CURRENT  PERIODICAL  SERIES 


PUBLICATION  NO:     2575 


TITLE 


FEDERAL    REGISTER 


VOLUME 


39 


\ 


ISSUES:       42-52 
pages    7915-10106 


DATE 


March  1-15,  1974 
Reel  5  of  20 


Notice:'^ This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain  the 

property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  bf  agreement 
with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited.    " 


\ 


Xerox  University  Microfilms,  Ann  Arbor,  Michigan 

«  .  . 

MICROFILMED -1975 


s 


Volume  39  ■  Numbers  42-62 
Pages  7915-1 1854 


The  FEDERAL  REGISTER  INDEX  is  published  monthly  and  annually. 
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Accidents:  ^^ 

AIRCRAFT.  See  National  Transportation  Safety 
Board. 

AaiON  AGENCY: 

GRIEVANCE  PROCEDURES  for  volxinteers 9547 

VISTA  PROGRAM,  domestic  and  antlpoverty  opera- 
tions; volunteer  supervision  and  tran^wrtatlon  rap- 
port guidelines- 9221 

Adciitives: 

COLOR.  See  Pood  and  Drug  Administration. 
POOD.  See  Pood  and  Drug  Administration. 
FUEL.  See  Environmental  Protectlcm  Agency. 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 

Administrcitive  Conference  off  United  States: 

MEETINGS,  committees,  etc.: 
Agency  Organization  and  Persotinal,  11S96. 
Compliance  and  Enforceincnt  Proceeding,  0660. 
Grant  and  Benefit  Programs,  8373. 
Informal  Action.  0223. 
Judicial  Review,  8373. 
Licences  and  Autborlzatloos.  1064S. 
Rulemaking  and  PubUc  latomaXiorx,  lOlM. 

Advisory  Committees: 

See  specific  agencies  and  committees. 

Aged: 

See  Social  Seciurlty  Administration. 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

AUTHORITY  DELEOATIONa: 
By  Administrator  to  certain  officials: 
Assistant  Administrator.  Program  and  Manage- 
ment Services:  personnel  functions 10165 

Principal  Diplomatic  Officer.  Cambodia;  rescinded—  10304 
By  Assistant  Administrator,  Program  and  Manage- 
ment Services,  to  Director,  Office  of  Personnel  and 

Manpower;  personnel  functions 10165 

By  Contract  Management  Office  Director  to  Overhead 
and  Special  Cost  Branch.  Support  Division  ( Jobn 

P.  Keys,  cancelled 10185 

MEETINO.  Voluntary  Foreign  Aid  Advisory  Committee-    7969 
PROCUREMENT: 


General,  8160. 

Rectal  types  and  methods, 


8160 


VOLUNTARY  FOREIGN  AID.  certificate  of  registration. 

Friends  of  Children  of  Vietnam.  Inc 9844 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Cooperative  State  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurarwe  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
ANIMAU3  AND  PRODUCTS:  ^ 

See  also  Meat  and  products;  Packers  and  Stockyardi 

Administration. 
Diseases,  areas  quarantined,  regulatlona,  e*c^: 

BruceUosl/i.  8163,  11628. 

Exotlo  Newcastle  dlseaM.  palttaooeU,  etc.  In  poultry.  UM. 
Foot-and-mouth  dlBease,  rinderpest,  eio.,  831T,  1117A. 
Hog  cholera.  9819. 
'     SoAbiea  in  oattl*.  10086, 11364. 110M. 


Imports,  quarantine  facilities:  P^K* 

Peed  and  attendants  for  animals,  proposed'^ule 11295 

Fleming  Key  Center,  Florida,  proposed  establish- 
ment; inquiry 7974 

Indemnity  payments  for  swine  destroyed  by  hog 

cholera 10885 

Overtime  services.  See  Overtime  services,  beZoto. 
Swine: 
See  also  Diseases. 

Indemnity  payments,  destroyed 10885 

Welfare: 

Licensed  and  registered  exhibitors,  list 10167 

Practice  rules 11173 

APRICOTS,  standards  for  grades,  canned,  solid-pack-.-    8903 
BIOLOGICAL  PRODUCTS.  See  Viruses,  serums,  toxins, 
etc..  below. 

CHEESE,  import  quotas.. 11074 

COTTON: 
Research   and   promotion,   practice  and  procedure 

rules 11253 

Upland  cotton,  program  payment,  limitation;  pro- 

iJosed 7943 

CRANBERRIES;  marketing,  certata  States 8317 

FEDERAL  SEED  ACT  regulations,  labeling  and  adver- 

tising  Alta  and  Kentucky  31  Tall  Fescue  Seed 9485 

PEED  GRAINS: 

National  feed  grain  allotment.  1974 — -    9446 

Program  payment,  limitation ;  proposed  rule 7943 

GRAINS: 
See  also  specific  grains. 
Standards,  inspection  points: 

IlUnols,  10167. 

Iowa.  A.  V.  Tlscber  &  Son,  Ine..  11612. 

HOPS,  domestic  marketing  allotment  percentage  for 

1974-75  marketing  year — 10425 

IMPORTS: 

Cheese  11074 

Fleming  Key  Cmter.  Fl(Hlda,  propoeed.  establish- 
ment; inquiry 7974 

Milk  and  products.  pnnxMed  restrictions 8619 

Onions,  minimum  grades  and  sizes 8911 

Overtime  services.  See  Overtime  services,  below. 
Quarantine,  facilities,  feed  and  attendants  for  ani- 
mals; 'proposed  rule 11295 

INCOME  TAX  RETURNS,  revocation  of  authmity  to  In- 
spect (Executive  Order  11773) 10881 

INDEMNITY  PAYMENT  PROGRAM,  swine  destroyed—  10885 
LEMONS,  marketing: 
Arl2sona  and  California,  8158,  »196,  9972,  10684.  116M. 

MEAT  AND  PRODUCTS: 
See  also  Animals  and  products;  Packers  and  Stock- 
yards Administration. 
Inspection  regulations: 
Labeling,  marking,  products  and  containov,  defini- 
tion, proposed  rules 10698 

Quality  contrcd  programs  for  planta,  prostOBOi  nUiea, 

extension  of  time 10014 

MEETINGS,  advisory  councils  and  oommltteea,  etc: 
Child  Nutrttloa.  10008. 
Committee  of  Nina.  11613. 
Foreign  Animal  and  Poultry  Diseases.  IIIM. 
Shippers.  M86,  10306. 

MILK  IMPORTS,  proposed  restrictions 8619 

MILK  MARKETING  in  certain  States,  orders  proposed 
or  adopted: 

Arizona.  8712. 

Arkansas,  8271, 8452. 8038, 9837,  llSaS. 

Colorado,  8712. 

Connecticut,  11667,  11670. 

Delaware,  8712. 11667, 11670. 

District  of  Ccdumbla,  8712, 11667.  UVn. 

Florida.  8600. 

Oe<»^a,  8M2,  8836. 

lUinols,  8218.  8290,  8361.  8371.  8088,  00S8,  9687.  9«18l  10081  llOi^ 

Indiana.  8240.  8260. 11867. 11871. 

Iowa.  816M  89S8.  9044.  9068.  907S,  MO*.  flUl  •!»,  MMl  10a«L 

Kansas.  8462.  9068. 

Kentucky.  8340.  8283.  8388,  »iOa.  8N8^  lOBPi^  llOil^  I18Mk  UUO, 
11870. 

Louisiana,  8453. 
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AGRICULTURE  DEPARTMENT— Continued  ^^ 

MILK  MARKETING  In  certain  States — Continued 

Maryland,  8712.  11667.  11670. 
Massachusetts,  11667,  11669. 
Michigan.  11667.  11670. 

Minnesota.  8938.  9034,  9044.  9086,  9096.  9113. 
Mississippi.  8462.  8938. 

Mlssoiirl,  8271.  8383.  8452.  9062,  9837.  11525. 
Nebraska.  8938.  9075. 
I  New  Hampshire.  11667,  11669. 
New  Jersey.  8712.  11667.  11569,  11570. 
New  Mexico.  8712. 
New  York,  11667,  11669. 
North  Dakota,  8938.  9034. 
Ohio.  11667.  11670. 
Oklahoma,  8712,  8938. 
Pennsylvania,  8712.  11667,  11670. 

Rhode  Island,  11567,  11569.  — ^ 

South  Dakota,  8938,  9034,  9076,  9113. 
Tennessee,  8452.  8938,  10693,  11088,  11626. 
Texas,  8712,  8938,  10554,  11275,  11284. 
Vermont,  11567.  11569. 
Virginia.  8Ta2.  11088.  11670. 
West  Virginia,  11088. 
Wisconsin.  8219.  8938.  0086,  9096,  9198.  10426. 

NUTS.  See  Peanuts. 

OLIVES,  marketing: 

California.  10437. 

ONIONS,  imports,  minimum  grades  and  sizes 8911 

ORANGES,  marketing: 
Arizona  and  California: 

Navel,  7924,  9196,  9971,  11074.  11426. 
Valencia,  «971,  11075,  11427. 

OVERTIME  SERVICES,  imports  and  exports: 

Animals  and  products 7923, 10115 

Plants  and  products 7923 

PACKERS  AND  STOCKYARDS  ADMINISTRATION: 
Feedlots,  custom,  proposed  rule,  extension  of  time--     9454 

Posted  stockyards,  designation  or  removal 8179, 

11124.11211 

.  Rate  increase  petitions 10637 

Scale  tickets  evidencing  weighing  of  livestock 8913 

PAYMENT    LIMITATION,     1974    crops,    wheat,    feed 

grains,  and  upland  cottcwi;  proposed  rule 7943 

PEACHES,  marketing: 
Utah,  termination,  11253. 

PEANUTS: 
Marketing  quotas,  acresige  allotments,  etc.: 

1972  crop,  10883. 

Supply  available  for  cleaning  and  shelling,  1974-75 

marketing   year;    inquiry 8165 

PEAS,  dry,  standards  for  grades,  proposed  rule 10911 

PLANT  QUARANTINE: 
Domestic : 
citrus  Blackily,  9663,  9666. 

Overtime  services.  See  Overtime  services,  above. 
POULTRY  AND  PRODUCTS: 

Imports,  quarantine  facilities,  feed  and  attendants  for 

animals;  projxjsed  rule 11295 

Inspection  regulations: 

Eviscerating  facilities,  sanitation 8154 

Quality  control  programs  for  plants,  proposed  nile, 

extension  of  time 10914 

QUARANTINE: 
Animal  diseases.  See  Animals  and  products. 
Plants.  See  Plant  quarantine. 
RICE,  marketing  quotas,  acreage  allotments,  etc.: 

1974  crops,  9186. 
SEEDS.  See  Federal  Seed  Act 

SOIL  SAMPLES,  list  of  approved  laboratories  for  proc- 
essing, testing,  and  analysis 8362, 9683 

SUGAR: 
Continental  requirements  and  area  quotas: 

1974  crop,  11623. 

Prices,  sugarcane.  1973-74  crop: 

Puerto  Blco,  10421. 

TOMATOES,  marketing: 

Florida.  8937,  1066S. 


VETERINARIANS,  accredited,  standards  for:  Page 

Definitions,  proposed  rule 8938 

Requirements,  proposed  rule ,8939 

VIRUSES,  SERUMS,  TOXINS,  etc.,  standard  require- 
ments, technical  bulletins,  test  methods,  etc.;  pro- 
posed rule 9983 

WHEAT: 
Marketing  quotas,  acreage  allotments,  etc. : 
1975,  proposed  determination,  8334. 

Program  payment,  limitation;  proposed  rule 7943 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department. 

AIRCRAFT,  Air  Force  installations,  use  by  other  than 

Defense  Department  aircraft 10124 

EDUCATION  OF  DEPENDENTS  in  overseas  areas,  ele- 
mentary and  secondary 10560 

ENVIRONMENTAL  STATEMENTS,  availability: 

Mlnuteman  n  operational  base  launch,  proposed;  bearings,  8941. 
9846. 

MEETINGS,  advisory  committees,  etc.: 
Academy,  11610. 
Air  University,  8357. 

Army  and  Air  Force  Exchange  and  Motion  Picture  Services,  8357. 
Scientific,  10306,  10466. 

Air  Pollution: 

See  Pollution. 

Aircraft  and  Air  Carriers: 

See  also  Civil  Aeronautics  Board;  Federal  Aviation  Ad- 
ministration. 

ACCIDENTS.  See  National  Transportation  Safety 
Board. 

AIR  FORCE  INSTALLATIONS.  See  Air  Force  Depart- 
ment. 

AIR  POLLUTION  from.  See  Environmental  Protection 
Agency. 

FUELS,  allocation.  See  Federal  Energy  OfBc«. 

RADIO  SERVICES,  AVIATION.  See  Federal  Communi- 
cations Commission. 

Airports: 

See  Federal  Aviation  Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION: 

MEETINGS,  advisory  councils 7975.  9565.  10004 

ALCOHOL,  TOBACCO  AND  FIREARMS  BU- 
REAU: 

FIREARMS;  Federal  Firearms  Act,  relief  from  pro- 
visions    9212.  10304 

SEIZED  PERSONAL  PROPERTY,  disposition  of;  re- 
codification       9954 

Aliens: 

See  Immigration  and  Naturalization  Service. 

American  Samoa: 

WATCHES  AND  MOVEMENTS  FROM.  See  TarlfT 
Commission. 

Anchorage  Areas: 

See  Coast  Guard. 

Animals: 

DISEASES,    stockyards,    etc.    See    Agriculture    De^ 
pcutment. 


X^ 
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DRUGS  FOR  IMMOBILIZATION,  wild  and  exotic  anl-    P««« 
mals;  proposed  rules 11554 

FOOD  ADDmVES,  etc  Set  Food  and  Drug  Adminis- 
tration. 

TRANSPORTATION  ON  AIRCRAFT.  See  Federal  Avla- 
tion  Administration. 

WILDLIFE.  See  Fish  and  WlkDlfe  Service:  Land  Man- 
agement Bureau;  National  Oceanic  and  Atmos- 
pheric Administration. 

Antidumping: 

INVESTIGATIONS,  DETERMINATIONS.  See  Tariff 
CommlssitMi;  Treasury  Department 

Applesauce: 

See  Food  and  Drug  Administration. 

Apricots: 

See  Agriculture  Department. 

Armed  Services: 

See  also  Defense  Departmeiit  and  specific  services 
MARITIME  CARRIE31S,  military  rates.  See  Federal 

Maritime  C(»nmission.  .j> 

TRANSPORTATION,  military.  See  CItH  Aeronautic* 

Board. 


ARMY  DEPARTMENT: 

See  also  Defense  Department. 
ENGINEERS  CORPS  REGULATIONS.  See  main  head- 
ing Engineers  Corps. 
MEETINGS,  advisory  committeee,  etc: 

Coastal  Engineering  Beaeardu,  8367,  lOlM. 

Historical.  8941. 

Materiel  Acquisition  Review,  lOlM. 

National  IM«dglng  Study.  llSiOS. 

Scientinc,  10166. 

Tran^>ortatU>n  School,  11444. 

Winter  Navigation,  9701. 

RELOCATION  ASSISTANCE  and  real  i»T>periy  acqui- 
sition policies,  procedure— 10124 

Arts  and  Humanities,  National  Foundation  on: 

MKL'l'lNGS.  advisory  panels,  etc. : 

Architecture  City  Options,  10191. 

Dance,  10192. 

Expansion  Arts,  10192. 

Federal-State  Partnership/Special  Projects.  8970. 

Museum,  8970,  9606. 

PubUc  Programa,  10668,  11149. 

Research  Grants,  8663. 

Special  Projects,  11350. 

Visual  Arts,  8388,  10192,  1169ft. 

ATOMIC  ENERGY  COMMISSION: 

ANTITRUST  MATTERS;  petitions,  Inquiries,  etc.  See 

list  at  end  of  this  agency. 
CLAIMS,  Federal  Tort  Claims  Act;  correction 9836 

INFORMATION,  charges  for  providing  public  records—  8182 
MEETINGS,  advisory  committees,  etc.: 

Reactor  Safeguards,  9569,  10174.  10644.  10645.  11317.  11S3S.  114S0. 
11640. 

U.S.  Nuclear  Data,  9223,  9570. 

NUCLEAR  MATERIAL: 
Byproduct    material,    licenses,    certain    measuring. 
gauging,  and  controlling  devices;  proposed  rules: 

Extension  of  time , 10184 

Hearing   11434 

PROCUREMENT : 

Architect-engineer  contracts,  10136. 

Negotiation.  9830. 

Special  types  and  methods.  10136. 

REACTORS  AND  CRITICAL  EXPERIMENT  PACIL- 
mES.  construction  and/ or  operation: 
Licenses.  See  list  at  end  of  this  agency. 
Licensing,     exempt     reactors;     review     procedures, 

changes  in  facilities  and  technical  specifications.  10555 


/ 
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REGULATORY  GUIDES,  avaflablllty,  etc 10173, 

10475,  11218,  11450 

SAFETY  AND  LICENSING  BOARDS ;  estaWlshment  for 
specific  applications,  etc.  See  list  at  end  of  this 
agency. 

TRESPASSING  on  AEC  property.  Oak  Ridge  Opera- 
tions Ofiace 8652 

WASTE  MANAGEMENT.  Savannah  River  Plant.  Joint 
meeting  with  Environmental  Protection  Agency 
staff    8373 

HEARINGS,  LICENSES,  PERMITS,  ENVIRONMENTAL  STATEMENTS, 
ETC.: 

Boston  Edison  Co.  et  al.,  10645,  10949. 

Carolina  Power  &  Light  Co.,  9223.  9852,  10008,  11638.<'^ — " 

Commonwealth  Edison  Co.,  9852,  10927, 10928. 

Consolidated  Edison  Co.  of  New  York,  Inc,  11460. 

Consiimers  Power  Co..  9489, 10316,  11639. 

Delmarva  Power  &  Light  Co.,  11217, 11336. 

Duquesne  Light  Co.  et  al.,  10008. 

Exxon  Nuclear  Co.,  8949. 

Florida  Power  &  Light  Co.,  9853, 10008. 

General  Electric  Co.,  7977,  7978. 

Georgia  Power  Co.,  9224,  9490. 10172. 

Gulf  States  UtUlUea  Co..  10173. 

Illinois  Power  Co.,  8651. 

Iowa  Electric  Ught  &  Power  Co.  et  al.,  10319. 

lowa-nilnols  Gas  Sc  Electric  Co.  et  al..  10927,  10926. 

LIQUID  METAL  fast  breeder  reactors,  9670.  96M,  11326.  11641. 

Louisiana  Power  &  Light  Co.,  9570. 

Maine  Yankee  Atomic  Power  Co.,  8652.  

Maryland  TTniTerslty,  9224. 

Natural  Resources  Defense  CouncU,  Inc.,  11400. 

New  York  State  Atomic  &  Space  Development  Authority.  10470, 

10471.  11329. 
New  York  state  Power  Authority  et  al..  11131. 
Niagara  Mohawk  Power  C<Mp.  et  al..  11131. 
Northern  States  Power  Co.,  9670. 
Nuclear  Fuel  Services.  Inc..  et  al..  10470. 10471.  USW. 
Offshore  Power  Systems,  10136,  10470. 
Oklahoma  State  University.  11328. 
Pacific  Gas  &  Electric  Co..  8182. 
PhUadelphla  Electric  Co.,  9224,  11326. 
PubUc  Service  Electric  &  Gas  Oo,  10471. 10478,  llMi. 
Stanford  University.  10173. 
Tennessee  Valley  Authority,  9224. 11131. 
Virginia  Electric  &  Power  Co..  7978.  866X 
Washington  PubUc  Power  Supply  System,  8048. 
Weetinghouse  Electric  Corp.,  10173. 

B 
Bakery  Products: 

See  Food  and  Drug  Administration. 

Banks: 

See  Federal  Deposit  Insurance  C(»poratloa;  Federal        | 
Home  Loan  Bank  Board;  Federal  Reserre  System; 
National  Credit  Union  Adminlstraticm. 

Beans: 

See  Food  and  Drug  Administration. 

Bicycles: 

HAZARDOUS.  See  Consumer  Product  Safety  Commls<- 
sion. 

Biological  Products: 

See  Agriculture  Department:  Food  and  Drug  Adminis- 
tration. 

Birds,  Migratory: 

TAKING,  etc.  See  Fish  and  Wildlife  Service/ 

Blind: 

See  Blind  and  Oth^  Severdy  Handicapped,  Commltta* 
tor  Purchase  of  Products  aad  B&cvicee  of;  Social 
Seciuity  Administration. 
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Blind  and  Other  Severely  Handicapped,  Com-    ^^ 
mittee  for  Purchase  of  Products  and  Serv- 
ices of: 

PROCUREMENT,  1974  Ust;  additions 8376,  9492,  10480 

Blood  Policy,  National: 

See  Public  Health  Service.  y 

Blood  and  Products:  ^ 

See  Pood  and  Dnig  Administration. 

Boats: 

See  Vessels. 

BONNEVILLE  POWER  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  availability,  etc.: 
FlacaJ  Year  1076  Program,  supplements,  10633,  11316,  11611. 
Power  r»te  Increase,  wholesale,  10166. 

Bottles:     . 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. 

Bridges: 

See  Coast  Guard;   Federal  Highway  Administration; 
Indian  Affairs  Bureau. 

Broadcast  Stations,  Facilities,  Etc.: 

See  Federal  Communications  Commission. 

c 

CFR  Checklist: 

See  Federal  Register. 

Campaign  Contributions: 

ILLEGAL,  by  corporati<Mis,  etc.,  disclosure 10237 

Canada: 

BROADCASTING  STATIONS.  See  Federal  Commiml- 
cations  Commission. 

Cheese: 

See  Agriculture  Department. 

Children,  Child  Protection,  Etc.: 

EDUCATION.  See  Education  and  educational  facilities. 
MOTOR  VEHICLE  child  restraint  system.  See  National 

Highway  TrafBc  Safety  Administration. 
SCHOOL  LUNCH  PROGRAMS.  See  Food  and  Nutrl- 

tion  Service 
SLEEPWEAR.  flstmmabllity  standards.  See  Consumer 

Product  Safety  Commission. 

China,  People's  Republic  of: 

DIPLOMATIC  PRIVILEGES  AND  IMMUNITIES  ex- 
tended to  liaison  Office  in  Washington,  DC.  (Ex- 
ecutive  Order   11771) 10415 

-^ 

Cigars,  Cigarettes: 

SMOKING  on  interstate  buses 11191 

TESTING.  See  Federal  Trade  Commission. 

.  Citrus  Fruit: 

See  specific  fruits. 

CIVIL  AERONAUTICS  BOARD: 

ECONOMIC  REGULATIONS: 
Accounts,  uniform  system  for  certificated  carriers, 
reports,  form  41,  Schedule  P-5(b) ;  fuel  consump- 
Won,  etc 11531 


Air  taxi  operators,  registration  for  exemption,  waiver    Pag« 

of  30-days  notice,  etc 9173 

Charter  operations: 
Foreign  carriers,  definitions,  limitations,  authori- 
sation, etc.;  proposed  rules 10599,  10645,  11621 

Travel  group  charters: 
Filing  conditions,  seat  assignment,  etc.;  proposed 

rules  

Fy)reign-origlnating  charters 

Military  transportation: 

Exemption  of  air  carriers;  minimum  rates,  etc.  9823, 10886 
Household  goods  of  Defense  Department  person- 
nel, extension  of  temporary  relief 

Priority   rules,    etc.,   reservations    and   "no-shows"; 

proposed  rules,  correction y__ 

Tariffs  of  air  carriers,  liability  limitation  notice 


10916 
10889 


9695 


8171 

8319. 

9431 


HEARINGS,  investigations,  etc.  See  list  at  end  of  this 

agency. 
MEETINGS: 

American  Statistical  Association,  10009. 

Transportation  Association  of  America,  11133. 

MILITARY  TRANSPORTATION.  See  imder  Economic 
regulations,  above. 

HEARINGS,   INVESTIGATIONS,   ETC.: 

ATC  Bylaws,  10009. 

Air  Canada  et  al.,  10477. 

Air  express  service,  priority  cargo,  10477. 

Air  Freight  Forwarders  Association  et  aT.,  10477. 

Air  Pacific  Ltd.,  10174,  11464. 

Airline  Tariff  Publishers,  Inc.,  et  al.,  9854, 11461. 

Alaska  Airlines.  Inc.,  7978,  8181.  8373,  9490. 

Alltalia-Ldnee  Aeree  Italiane-SJ>~A.,  et  al.,  9324,  11454. 

Allegheny  Airlines,  In<r.,  11454,  11618. 

American  Airlines,  Inc.,  et  al.,  8654,  9856,  10477,  11330.     "< 

American  Society  of  Travel  Agents,  Inc.,  111S8. 

British  Airways  Board,  8952. 

British  Overseas  Airways  Corp.,  8949. 

Continental  Air  Lines,  Inc.,  9693. 

Delta  Air  Lines,  Inc..  9671,  9693. 

Domestic  night  coach  fare,  10648. 

Domestic  passenger  fares,  9856,  10929,  11451. 

Domestic  priority  and  nonpriority  service,  10174,  10928. 

Eastern  Air  Lines,  Inc.,  8181, 10174. 

FARES: 

Domestic  night  co«ch,  10648. 
Domestic  passenger,  9856,  10929, 11451. 
Military  furlough,  10475. 
Frontier  Airlines,  Inc..  8181. 

Hughes  Alrwest,  10317.  10477.  11456. 

International   Air   Transport   Association,   8653,   8951.   9226,   9693, 
9854.  10009,  10176,  11618,  11619. 

Lakers  Airways  Umited,  11133,  11331. 

LANICA,  9864. 

Los  Angeles  Airways,  Inc.,  11619. 

MAIL  RATES: 

Domestic  priority  and  nonpriority  service,  10174,  10928. 
Transatlantic.  Transpacific,  and  Latin  American,  9694. 

Military  f\irlough  fares,  10475. 

National  Airlines,  Inc.,  8949. 

Nishl  Nippon  Railroad  Co..  Ltd..  8666. 

Northwest  Airlines.  Inc.,  et  al.,  8373. 10476. 

Pan  American  World  Airways,  Inc.,  8963,  9480. 

SABENA,  8954. 

Sltmar  Cruises,  Inc.,  8182.  9226. 

Southern  Airways.  Inc.,  et  al.,  11331. 

Summa  Corp.,  9854. 

Trans  Intematlcmal  Airlines,  9693. 

Trans  World  Airlines,  Inc.,  9571,  9693, 11466. 

Transatlantic,  Transpacific,  and  Latin  American  mall  rates,  9694. 

Union  De  Transports  Aeriens,  11620. 

Wien  Air  Alaska,  Inc.,  7978.  9490. 

World  Airways,  Inc.,  8954. 

CIVIL  RIGHTS  COMMISSION: 

MEETINGS,  State  advisory  committees: 

Arizona.  8666,  9226. 
California,  10929. 
Colorado.  10929. 
Connecticut.  10929. 
District  of  Columbia,  10177. 
Florida,  7982. 
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Kansas,  7982. 
Michigan,  10177. 
Nebraska,  10177. 
New  Jersey,  8666. 
New  York,  10177. 
North  Carolina, 
Ohio,  9226. 
Texaa,  ASM. 
Vermont,  19MS. 
Virginia.  16MIL 

CIVIL  SERVICE  COAAMISSJON: 

EXCEPTED  SERVICE: 
Agencies  with  positions  Added,  amended,  or  revoked: 
Actkm  Agency,  llfltt. 

Administrative  CoBterenoe  at  9Mlte4  OtMe^,  tWT. 
Admlnistratti*  Ottoe  at  Vatted  States  Oamxim.  I IMV. 
Agrlcultui«  Depitmept.  10419. 
Air  Force  DepaitBaent.  lOlU. 
Conuneroe  DepartBient.  lOtSS,  1M18. 
Defense  Department.  8607.  10233. 
Economic  Opportunity  Oflkoe.  MOT.  * 

Envktmaenlal  Protectioii  Agency.  1623S. 
Execntlve  Office  of  President.  10233. 
Export-Import  Bank  of  U.8.,  10233. 
Federal  Power  Commission.  10233.  10419. 
General  Services  Administration,  8903.  10233. 
Health,  Educatton,  and  Welfare  DepartraeDt,  1106t. 
Housing  and  Uriian  Devalopment  De{>artjnent,  8903.  9649.  10233, 

11069. 
Interior  Department,  8607, 10233.  10419. 
Justice  Department,  8607, 9649, 10233, 10419. 
Labor  Department.  9649,  10233.  11069, 11533. 
Small  Business  Administration,  8903. 
State  Department,  8607. 
Temporary  Boards  and  Commissions,  9425. 
Transpoftattom  Department.  1«2SS.  10419. 
Treasury  Department,  8607,  9535.  10233. 

EXECUTIVE  ASSIGNMENT  SYSTEM.  Tioncajwr: 
Authorizations,  revocations,  or  title  changes: 

AgriciiUur©  Department,  11331. 

Army  Department,  11331.  1LS8Z. 

Economic  Opportunity  Offlce.  113S3. 

Farm  Credit  Admtnlstrattai.  8181. 

Health.  Education,  and  Waif  ace  Oeperimeai,  11382. 

Housing  and  Urban  Development  Department,  11332. 

Interior  Depertment.  118S3. 

Justice  Department,  1183S. 

Treasury  Department,  9571. 

Veterans  Administration.  11333. 

INTERGOVERNMENTAL  PERSONNEL  ACT;  program 

grants.  Inquiry 11621 

MANPOWER  SHCMTTAGES,  appointees  to  certain  pofll- 
tions.  See  Travel  and  transportation  expenses, 
below. 

MEETINGS,  advisory  committees: 
Federal  Prevailing  Rate,  8655, 11458. 
Pay,  9571,  11333. 
Private  Voluntary  Agency  Ellgtbmty.  114SS. 

MERIT  SYSTEM  of  personnel  admlnlstraUou,  stand- 
ards; proposed  rules 11304 

PAY  REGULATIONS:  — 

CFR  corrections 10419 

General  Schedule,  pay  uoder;  mtnimum  rates,  certain 
occupational  groups  or  porittons: 
Airport  policeman.  WasUngitaa  Nattonel  WKd  DuUea  Interna- 
tional Airports,  865fi. 
Professional  engineers.  iMtVxiwlde.  MSC 

TRAVEL  AND  TRANSPORTATION  EXPENSES,  ap- 
pointee to  certain  manpower  shortage  poslticn : 
President,  Federal  City  Collegfli,  1133S. 

COAST  GUARD: 

ANCHORAGE,  special  area: 
Maine: 
Basta  Point.  Potts  Harboc  21M4. 

AUTHORZTr  DBUBOAllKJllli,  <5m  unier  Orgaidzathm 

and  functions,  below. 


^^^  BOATING  SAFETY:  Fafe 

^^»4'^  Boats  and  associated  equipment,  CPR  correcOon- 10899 

Hazardous  ooadttiooB,  oorrecUaD  at;  mmat»  boata, 

a,uthority  of  district  commanded— 10131 

Interim  regulations,  effiecttve  date;  CFB  cuHBultmi—  10889 
BRIDaBa,   dravrWdse  i^ieratioo,  rulea  proposed  or 
adopted: 
Delaware: 


Chesapeake  and  Delaware  Canal,  11560. 

Georgia: 
Savannah  River,  7948. 

Louisiana: 
English  Bayou,  9662. 

Maryland : 

Wicomico  River.  9662. 

Massachusetts: 
Boston  Harbor,  Mystic  River,  11096. 

Nortti  Carolina : 
Scuppemcmg  Rtver,  -9982. 

South  Carolina: 
Coosaw  River,  9454. 

Tennessee: 
Tennessee  River,  9455. 

Virginia: 
Chuckstuck  Creek,  11561. 
Onancock  River,  9663. 

CADETS,  visual  acuity 

CARGO  VESSELS,  emergencj  posiilon-lndlcatlag  ra- 

dlobeacon 

DANGEROUS  CARGOES,  bulk,  (m  existing  unmanned 

barges,  inspection;  proposed  rules 

EQUIPMENT.  CONSTRUCTION.  AND  MATEBIAIS; 

approval  notice 

HAZARDOUS  MATERIALS.   See  Dangerous  cargoefi. 

above.  

LIFESAVING  EQUIPMENT.  See  Specifications,  b^loto. 
LOAD  LZNSa.  Intecnational  Voyage  Load  T.inp  Act  of 
1973: 

FunctioDS   

Implementation 

MARINE  ENGINEERING,  pressure  vessels;  allowable 

stress  values  at  low  temperatures 

MARINE  SANITATION  DEVICES.  poHutlon  prevention; 

proposed  rules 

MEETINGS,  advisory  committees,  etc.: 
Boating  Safety.  10315. 

Mew  York  Harbor  Vetiari  Traffic  SyUem.  9691. 
Towing  Industry,  113M. 

NAVIGATION   REQUIREMENTS.   Great   Lakes   pUot 

rules 

OCEANOGRAPHIC  VESSELS,  Knergency  posUlon-lndi- 

cating  radiobeacon 

ORGANIZATION  AND  FUNCTIONS: 
District  commanders,  authority  to  designate  boats  un- 
safe   

Fifth  District,  marine  inspection  zones  and  Captain  of 
Port  areas  at  Baltimore,  Hampton  Roads,  and 

Wilmington,  N.C 

International  Bridge  Act  of  1972,  functions 

International  Voyage  Load  Line  Act  of  1973,  func- 
tions   

Vessel  Bridge-to-Bridge  Radiotelephone  Act,  author- 
ity of  Chief.  Marine  Environment  and  Sysiems 

OflBce,  to  Issue  exemptions 

PASSENGER  VESSELS,  emergency  positioa-mdicating 

radiobeacon 

PILOT  RULES.  See  under  Navigation  requirements. 

above. 
POLLUTION  PREVENTION,  marine  sanitation  devices; 

proposed  rules 

RADIOTELEPHONES,  vessel  bridge-to-brldge;  author- 
ity of  Chief,  Marine  Environment  and  Systems  Of- 
flce, to  issue  exemptions 

SAFETY.  See  under  Boating  safety;  S^iecifications. 
SCHOOLO,  NAUTICAL:  pnUk;  nautical  school  ships, 

emergency  position-indicating  radiobeacon 

SECURITY  ZONES,  specific  areas : 
Delaware  River.  Chester.  Pa.,  9663. 
Hampton  Roads,  James  River,  Newport  News,  Va.,  11858. 


I 


8614 
10139 

9456 
11129 


105ft5 
11325 

9178 

{t040 
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COAST  GUARD— Continued  "^ 

SMAUj  passenger  vessels,  emergency  position-in- 
dicating radiobeacon . 10140 

SPECIFICATIONS,  lifesavlng  equipment: 
Emergency  position-indicating  radiobeaoons.  approval 

reqiilrements 10139 

Lifeboat    winches    for    merchant    vessels,    editorial 

changes 11273 

Liferafts,  inflatable;  Inspections,  tests,  etc 9669 

Marine  water  safety  devices  Intended  to  be  thrown, 

buoyancy,  etc.;  proposed  rules 10161 

SUSPENSION  AND  REVOCATION  PROCEEDINGS, 

appeals;  CFR  correction 10432 

TANK  VESSEHjS,  emergency  position-indicating  radio- 
beacon  10138 

UNINSPECTED  VESSELS,  operations;  deletions 8919 

VESSEL  TRAFFIC  CONTROL  in  hazardous  areas  or 
circumstances: 

Atchafalaya  River,  La.,  special  order 8947 

Inquiry 7948 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

See  Domestic  and  International  Business  Administra- 
tion. 
Economic  DevelopTnent  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric  Administration. 
National  Technical  Information  Service. 
Patent  Office. 

Social  and  Economic  Statistics  Administration. 
COMMITTEES: 
See  also  Meeting,  below. 

Industry  Technical  Advisory  Committees  for  Multi- 
lateral Trade  negotiations  for  certaiif  industrial 
sectors,  food,  railroad  equipment,  etc.:  establish- 
ment   7975 

INFORMATION  services  of  Domestic  and  International 

Business  Administration,  public 11213 

MEETING,  Technical  Advisory  Board 10171 

ORGAN^^iATIONS  AND  FUNCTICWS: 

Assisttmt  Secretary  for  Tourism 11212 

Domestic  and  International  Business  Administration: 

Assistant  Secretary 11212 

Information  services,  piibllc 11213 

National  Oceanic  and  Atmospheric  Administration —  11612 
OZARKS  ECONOMIC  DEVELOPMENT  REGION,  en- 
largement of  boimdarles 11447 

COMMODITY  CREDIT  CORPORATION: 

LOAN  AND  PURCHASE  PROGRAMS: 
Hotkoy,  oeM. 

0»ta,  IKTTe.  V 

wool,  M46.  / 

PRICE  SUPPORT,  eligibility,  cooperative  marketing  as- 
sociations; proposed  rules 8334 

SURPLUS  COMMODITIES,  sales  of  certain  commodities 
acquired  through  price  supp<Ht  operations,  monthly 
sales  list,  fiscal  year  ending  Jxine  30. 1974 10305 

COMMODITY  EXCHANGE  AUTHORITY: 

CONTRACT  MARKirrS,  restriction  at  maximum  dally 

price  fluctuation  limits,  proposed  rule 9984 

Community  Action  Programs: 

See  Economic  Opportunity  Office.  ^ 

Conduct  Standards: 

OONWJCTS  OP  INTERESrr: 

Regulations,  etc.  See  Federal  Home  Loan  Bank  Board; 
Small  Businen  AdmlnlstratloiL 

Wlthout-compensatlon  employees.  See  Interior  De- 
partment. 


Conflicts  of  Interest:  *^ 

See  Conduct  standards. 

Construction  Industry: 

MINIMUM  WAGE.  See  Employment  Standards  Admin- 
istration. 

CONSUMER  PRODUa  SAFETY  COMMISSION: 

FLAMMABILITY  STANDARDS,  children's  sleepwear, 
sizes  0-6X,  labeling  and  advertising  requirements; 

correction T928 

HAZARDOUS  OR  POTENTIALLY  HAZARDOUS  MA- 
TERIALS, articles,  etc. : 

Bicycle  safety  standards,  hearing 9858 

Bottles,  containers  for  carbonated  beverages  and  other 

pressiirized  consumer  products,  hearing 10319 

Electrical  wiring  systems  utilizing  aluminum  conduc- 
tors, fire  hazards  associated  with;  hearings 0858 

Pedal-powered  vehicles,  hearing  cancellation 9696 

Television  receivers,  shock,  fire  and  other  hazards 

from;   hearing 10929, 11333 

MEETING.  Product  Safety  Advisory  OouncU 7983 

SAMPLING  PLANS,  use  in  enforcement  of  safety  stand- 
ards; hearing 8378.11234 

Continental  Shelf: 

See  Ge<dogical  Survey;  Land  Management  Bureau. 

COOPERATIVE  STATE  RESEARCH  SERVICE: 
MEETING,  Cwnmittee  of  Nine —  11612 

Cosmetics: 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS  BOARD: 

COST  ACCOUNTINa  STANDARDS: 

Compensated  personal  absence,  proposed  rules 8171 

Cost  accoimtlng  and  period,  effective  date 10115 

COST  OF  LIVING  COUNGL: 

AUTHORITY  DELEGATICW  by  Executive  Secretary  to 

Deputy,  advisory  c<»nmittee  meetings 10321 

MEETINGS,  ctxnmlttees.  etc.: 
Food  Industry  Wage  ftZHl  Salary,  MM,  9689,  lOSai,  11160. 
Health  Indviatry  Wage  and  Salary,  11389. 
PHASE  IV  PAY  REGULATIONS: 

Editorial  changes 10910 

Executive  and  variable  compensation;  executive  con- 
trol group: 

Alternative  salary  computation  method 8330 

Exemptkxi  for  tax  exempt  firms;  health  care  indus- 
try and  certain  medical  practitioners 8329 

Exemptions,  various  industries: 

Aluminum 11551 

Business  services,  certain 10235 

Canned  fruits  and  vegetables  manufacturing 10421 

Cement    manufacturing 9988 

Chemicals  and  plastics  manufacturing 9970 

Coal  mining- 11549 

Commimlcations   10235 

Cordage  and  twine . 11426 

Fastener  products  manufacturing 9445 

Instruments    manufacturing 8922 

Jewelry  and  silverware  manufacturing 8923 

Lumber  and  wood  products 9186 

Machinery  manufacturing,  imconcentrated 11071 

Paper   manufacturing 9537,  9967, 10421 

Printing,  publishing,  etc 10235. 10910 

Rubber  manufacturing 9969 

Toys  and  games  manufacturing 8328 

Waste    paper 9537,9967 

Food  Industry  employees,  pay  adjustments  affecttng__    8331 
Voluntary  controls,  pay  adjustments  fubject  to,  aero- 
space   tandem 11072 

PHASE  IV  PRICE  PROCEDURES: 

Exceptions,  purpose  and  scope 11405, 11650 

Prenotification,  reports,  etc.,  puri)oee  and  scope 11405 


INDEX,  MARCH  1974 


PHASE  IV  PRICE  REGULATIONS:  Page 

Aluminum  and  copper  base  lulces.  Increases 9967 

Broadcasting    deleted... 10235 

Editorial  changes 10910 

Exemptions,  various  industries: 

Aluminum     11551 

Anthracite,  bituminous  coal,  and  lignite -.  11549 

Canned  fruits  and  vegetables  manufacturing 10421 

Cement    manufacturing 9968 

Commimlcations,  publishing,  printing,  etc__  10234, 10910 

Cordage  and  twine 11426 

Fastener  products  manufacturing 9445 

Ferralloys 11070 

Health  care  providers,  certain 11380 

Instruments    manufacturing 8922 

Jewelry,  silverware,  and  plated  ware  manufactui-- 

ing    8923 

Lumber  and  wood  products 9186 

Machinery   unconcentrated 11071 

Nonferrous   metals 11070 

Paper,  wastepaper  and  allied  products 9537 

Petrochemicals    9970 

Plastics  and  chemical  products 9970 

Rubber  products,  fabricated 9969 

Toys  and  games  manufacturing 8328 

Forms:  » 

CLC-22,  prenotification  report,  or  record  of  prices. 

costs,  and  profits .: 8885 

CLC-61,  CLC-71,  CLC-81,  health  care 9768,  9987 

Health    care 11376, 11379, 11381 

Acute  care  hospitals  and  long-term  care  institu- 
tions, extension  of  time  to  elect  coverage 11425 

Forms  CLC-61,  CLC-71,  CLC-81 9768,  9987 

Health  services,  providens,  scope 11381 

Insiu-ance : 

Criteria,  automobile  rates 8608 

Monitoring  by  health  insurers 11380 

Manufacturing  and  service  activities: 

Cathode  ray  picture  tubes,  productivity  gains 8163 

Piice  increases,  petrochemicals 9970 

Prenotification  and  reporting,  additional  reports  and 

information;  petrochemicals 9970 

Retail  firms,  reporting 11274 

Steel  items,  certain;  price  increases 8164 

RULINGS: 

Exports,  exemption,  sale  to  UJ3.  Government,  Phase 

IV  price  ruling 10152 

Public  utility  rate  exemption-natural  gas  producers. 

Phase  rv  price  ruling.  Appendix 11074 

Reserve  funds.  Phase  IV  pay  rulings: 

Apportionment  to  ECO 7941 

Base  year  amount I_"    7940 

Incentive   compensation I__IIIII"     7940 

Supplements  to  formula  amounts ^ I.II"    7940 

Cotton: 

See  Agriculture  Department. 

Cotton  Textiles: 

IMPORT  RESTRICTIONS.  See  TextUe  Agreements  Im- 
plementation Committee. 

Council  on  Environmental  Qualify: 

See  Environmental  Quality  Council. 

Cranberries: 

See  Agriculture  Department. 

Cuba:  1 1 

PATENT  APPLICATIONB.  See  Patent  Offlco. 
VESSELS,  free  world  and  Polish  flag,  arriving  In.  Se* 

Maritime  Administration. 

Currencies,  Foreign: 

See  Customs  Service. 


CUSTOMS  SERVICE: 


Pag* 


AIR  COMMERCE  REGULATIONS: 
Documents: 
Entry,  duty  on  cost  of  foreign  repairs  to  certain 

aircraft:  proposed  rule,  correction 10911 

Form    ^__  10429 

Landing  requirements,  place  of  lanrfipg 10238 

ARTICLES    CONDITIONALLY   FREE,   subject   to   re- 

duced  rate,  etc.  See  Duty-free  articles,  below. 

AUTHORITY    DELEGATIONS    by    Commissioner    to 

Customs  Officers  et  al.,  addition 9212 

CURRENCIES,  foreign,  rates  of  exchange,  certain  coun- 
tries     9212,9679,11207.11444 

DUTY-FREE  ARTICLES,  articles  subject  to  reduced 
rate,  etc.;  aircraft  supplies  and  equipment,  corre- 
sponding foreign  trade  privileges  granted  to  Jordan.  10897 
EXAMINATION,  SAMPLING,  AND  TESTING  OP 
MERCHANDISE,  petroleum  and  products,  infor- 
mation on  bulk  enti7_ 9931 

LIQUIDATION  OF  DUTIES,  countervailing  duties: 
Flowers,  cut;  Colombia,  9213. 
Footwear,  noa-rubber;  BrazU.  9213. 

ORGANIZATION  AND  FUNCTIONS: 
Assignment  of  Customs  regions  to  regional  directors. 

security  and  audit 10897 

Field  organization: 
Customs  regions,  districts,  and  ports: 
Region  Vin,  Anchorage,  Alaska  district,  Ketchikan  port  of 

entry,  10897. 
Region  IX: 
Chicago,  ni.  district;   Duluth,  International  Falla/Rainler, 
and  Grand  Portage,  Minn.,  ports  of  entry;  pnmosed  rule, 
9454. 
St.  Louis,  Mo.  district;  Wichita,  Kans.  port  of  entry,  9828. 
Customs  station: 

Region  IX,  Crane  Lake  and  Ely,  Minn.,  stations,  proposed  rule. 
9454. 

PETROLEUM  AND  PRODUCTS,  information  on  bulk 
entry    

TRADE  NAME,  recordation;  Liberty  BBlT'chrtstmas' 
Inc 

VESSELS  in  foreign  and  domestic  trades: 
Arrival  and  enti-y  of  vessels: 

Government  vessels 

Inward  foreign  manifests Z llllllZlZ 

Fees,  navigation;  proposed  rule II-.I 

Foreign  clearances,  outward  cargo  declaration— II" 
WAREHOUSES,  smelting  and  refining,  and  control  of 
merchandise  therein;  application  to  establish.  b<xid, 
proposed  rule 


9931 
9679 


10897 
10429 
11429 

10429 


10436 


Danger  Areas: 

AIRCRAFT,  restricted  over  military  Installations.  See 
Federal  Aviation  Administration. 

Dangerous  Articles: 

See  Hazardous  materials. 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Engineers  Corps. 
Navy  Department. 

AUTHORITY  DELEGATIONS  from  Administrator  or 
Acting  Administrator,  General  Services  Administra- 
tion; representation  of  Federal  agencies  before  cer- 
tain Commissions: 
Kentucky  Public  Service  Commission.  UTTT. 
South  Carolina  Public  Service  Commlsston.  8188. 

COMMTITEES: 
See  also  Meetings,  below. 

Women  in  Services,  Defense  Advisory  Group  on;  pub- 
^        lie  participation  at  meeting 11611 


i^W.k 
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DEFENSE  DEPARTMENT— Continued  '*** 

FEDE31AL  EXECUTIVE  SALARY  BCEEDUIS,  po>i- 
tloDS  in  Level  IV: 

Program  Analysis  and  Evaluation  Director,  removed 

from   (EO  11774) 11413 

Telecommunications  and  Command  and  Control  Sys- 
tems Director,  placed  In  (EO  11774) 11413 

MEETINGS,  advisory  committees,  etc.: 

Defense  Intelligence  Agency  Scientific,  0846. 11444. 

Electron  Devices.  9213,  11611. 

Epidemiological,  9561. 

Industrial  College  o*  Armed  Forces,  11444. 

Joint  Strategic  Target  Planning  Staff  Sclentlflc,  7977. 

Science,  11316. 

Wage.  10919. 

Women  In  Services,  9702. 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearing 10649 

ENVIRONMENTAL  STATEMENTS.  avaUablllty: 

Gilbert  Oeneratlng  Station,  9571. 

Martins  Creek  Stem  Electric  Oeneratlng  Station  Expansion,  10649. 

WATER  SUPPLY  CHARGES: 

Environmental  assessment,  availability,  etc 10178 

Establishment  of  system,  hearing 10178 

Diagnostic  Products: 

See  Food  and  Drug  Administration. 

Disabled: 

See  HandiciMjped. 

Disasters: 

FEDERAL  ASSISTANCE.  See  Farmers  Home  Adminis- 
tration; Federal  Disaster  Assistance  Administra- 
tion; Small  Business  Administration. 

DISEASE  CONTROL  CENTER: 

MEETINGS,  advisory  counclis-j 9486,9850,11323 

OCCUPATIONAL  SAFETY  AN0  HEALTH: 

Gas  detector  tube  units,  applications  for  certification.  10006 
ORGANIZATION  AND  FUNCTIONS,  correction 8180 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION: 

AGENT/DISTRIBUTION  SERVICE,  rate  increase 10460 

EXPORT  ADMINISTRATION: 

Clearance,  ferrous  scrap 10559 

Cc«nmodity  control  list,  ferrous  scrap 10559 

Licenses,    general;     prohibited    shipments,    ferrous 

scrap 10557 

Licensing  policy  and  information,  ferrous  scrap 10557 

Short  supply  controls,  ferrous  scrap 10557 

Technical    data    imder    restriction,    general   license 
GTDR: 

Commodities   decontrolled 11418 

Ferrous  scrap 10558 

EXPORT  PRIVILEGES,  actions  affecting: 

Apexa  Deut«chland  Q.m.bM.,  11125. 
Bsutelle  fuer  ElektronlX,  11125. 
on  Corp.,  10922. 
Oiltey,  Raymond  L.,  10922. 
Greenup,  Alfred  P.,  11126. 
Prenoail,  Wolfgang  O..  11126. 

IMPORTS,  scientific  articles,  i^jplicatlons  for  dut^-free 
entry : 
Alaska  University,  10459. 
Battelle  Memorial  Institute,  8360. 
Brldgewater  State  CoUege,  9564. 
Broward  General  Medical  Center,  9664. 
California  University,  8370,  9566,  10806. 
Chicago  University,  10459. 
Children's  Hospital  of  Philadelphia.  06M. 
Columbia  University,  10309. 
Connecticut  University,  8371. 
Eastern  Virginia  Medical  School,  0565. 
Environmental  Protection  Agency,  95^ 
rillmore,  Millard,  Hospital,  10807. 


Florida  A  ft  M  University,  0486.  Pag* 

Fordham  University,  10806. 

Howard  University,  10467. 

Kansas  University,  10467. 

Lafayette  College.  10800. 

Maine  University,  10809. 

Maryland  University,  10810. 

Methodist  Hoq>ltal  of  Indiana.  Inc.,  O60S. 

Miami  University,  0664. 

Michigan  Cancer  Foundation,  0668. 

Michigan  University,  8371. 

Midland  Macromolecular  Institute,  104S8. 

Minnesota  University,  10459. 

Mt.  Slnal  School  of  Medicine,  10300. 

National  Institutes  of  Health,  10307.  ] 

New  York  City  University,  10800. 

New  York  Hospital,  9561. 

New  York  State  University,  9664, 10467. 

Newark  College  of  Engineering,  0566. 

Ohio  Medical  College  at  Toledo,  10487. 

Pennsylvania  University,  8371,  10468. 

Presbyterian-University  of  Pennsylvania  Medical  Center.  8860. 

Rochester  University,  10309. 

Rutgers  Medical  School,  9563. 

St.  Luke's  Hospital  Center,  10307. 

Texas  A  &  M  University,  10458. 

Tufts  University,  8369. 

Vanderbllt  University,  9562. 

Veterans  Administration  Hospitals  et  al.,  0564, 10460. 

Washington  University,  8372,  0562. 

West  Florida  University.  0663. 

Wisconsin  University,  0564,  10457. 

Yale  Medical  School,  9562,  9564. 

Yale-New  Haven  Hospital,  10310. 

INFORMATION  SERVICES,  public 11213 

MEETINOS,  technical  advisory  ccKumltteee.  etc.: 

Computer  Peripherals,  Components  and  Related  Test  Equipment. 
8846. 

Computer  Systems,  0683,  11322. 

Electronic  Instrumentation,  11U7. 

Numerically  Controlled  Machine  Tool,  8646. 

SemlconductcHT,  10023. 

Telecommunications  Equipment,  0684. 

ORGANIZATION  AND  FUNCTIONS 11212,  11213 

Deputy  Assistant  Secretary  for  International  Ekx>- 

nomlc  Policy  and  Research 11447 

PETROLEUM  INDUSTRY,   chemicals  used  In;   prior 

delegations  revoked 10637 

Drawbridges: 

See  Coast  Guard. 

DRUG  ENFORCEMENT  ADMINISTRATION: 

AUTHORiry  DELEGATION  by  Administrator  to  Chief 
Inspector  and  Inspector-in-CSiarge  of  field  inspec- 
tion offices 10581 

ORDER  FORMS  for  etorphlne  hydrochloride  and  di- 

prenorphlne,  proposed  rules 11555 

QUOTAS,  producUon  for  1974: 

Methaqualone  and  its  salts 9561 

RECORDS  AND  REPORTS  from  many! acturets  of  etor- 
phlne hydrochloride  or  diprenorphlne;  i»t)po6ed 
rule  11554 

REGISTRATION: 
Manufacturers,  distributors,  and  dispensers: 
Robbins,  Alexander,  revocation  bearing,  11611. 

SCHEDULES  of  controlled  substances : 

Exempt  chemical  preparations 10581 

Schedule  n: 
Etorphlne  hydrochloride,  transfer  from  Schedule  I-.  11535 
Security  controls  for  practitioners  and  noa-jnacU- 

tioners;  proposed  rules 11554 

SECURITY  CONTROIJ3,  etorphlne  hydrocbloride;  ptt>- 

posed  rules 11664 

Drugs: 

See  also  Drug  EInforcement  Administration;  I>V)od  and 
Drug  Administration. 

EDUCATION  PROORAMS,  drug  abuse,  etc.  See  Educa- 
tion OfDce. 
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ECONOMIC     DEVELOPMENT    ADMINISTRA-    ''^s' 
TION: 

FLOOD  HAZARD,  financial  assistance  requirements-—    7926 

ECONOMIC  OPPORTUNITY  OFFICE: 

COMMUNITY  ACTION  PROGRAM:  ^f-. 

Agencies,  establishment  and  eligibility 8856 

Grantee  financial  management,  valuation  of  volim- 

teered  personal  services 10253 

Economic  Stabilization! . 

See  Cost  of  Living  Coimcil.    1 1 

Education  of  Disadvantaged  Children,  Na- 
tional Advisory  Council  on: 

MEETING 11471 

Education  and  Educational  Facilities: 

See  also  Education  Office;  NaticHiaJ  Institute  of  Educa- 
tion. 

BROADCAST  STATIONS.  See  Educatioa  Office;  Fed- 
eral Communications  Commission. 

DEPENDENTS  in  overseas  areas.  See  Air  Force  Depart- 
ment. 

LOANS  to  schools  and  students.  See  Health  Resources 
AdmlnistraUcm;  Public  Health  Service. 

NAUTICAL  SCHOOL  SHIPS.  See  Coast  Guard. 

SCHOOL  LUNCH  program.  See  Pood  and  Nutrition 
Service. 

STUDENTS,  loans  to.  See  Loans,  above. 

EDUCATION  OFFICE: 

ACADEMIC  SUBJECTS,  strengthening  instruction  in: 
Private  nonprofit  schools,  loans  to;  closing  date  for 

applications . 

Public  schools,  proposed  rules _-- 

ACCREDITINO  ASSOCIATIONS  AND  AGENCIES,  nar 

tionally  recognized,  criteria;  proposed  rules 

BROADCASTING  FACILITIES,  noncommercial,  educa- 
tional,  grants,  programs  for  1974,  priorities  and 

closing  date  for  applications 

COMMISSIONS,  etc.: 
See  also  under  Meetings,  beioto. 

State  Postsecondary  Education  Commission,  establish- 
ment, closing  date  for  receipt  of  Information 

DISADVANTAGED  STUDENTS: 

Cloelng  date  for  applications 

Funding  criteria,  fiscal  1974;  proposed  rule 

DRUG  ABUSE  education  program: 

Closing  date  for  applications 9566, 

Criteria,  proposed,  for  selection  of  i^jpUcations  for 

fiscal  1974 

ECONOMIC  OPPORTUNITY,  grants  under  Act.  Set 

Follow  Through  Program.  beZoto. 
ELEMENTARY  AND  SECONDARY  EDUCATION: 
Academic  subjects,  strengthening  Instruction  In: 
Private  nonprofit  schools,  loans  to;  closing  date  for 

applications 

Public  schools,  proposed  rules 

Health  and  nutrition  services,  school,  for  children 
from  low-Income  families;  grants  for  demonstra- 
tion projects: 

Closing  dates  for  applications 10312, 

Proposed  rules 

Indian,  nonlocal  education  agencies: 

Closing  date  for  applications 

Proposed  rules. 
EMERGENCY  SCHOOL  AID 
Grants,  closing  dates  for  applications. 

9567, 10926. 

Special  projects,  proposed  rules. 
ENVIRONMENTAL  EDUCATION,  elorinc  date  of  apsM- 

cations 


8946 
11556 

7946 
9440 

11216 

9851 
9840 

11324 
10007 


8946 
11556 


10927 
10257 

11324 
9842 


FOLLOW  THROUGH  PROGRAM:  ?»«• 

Closing  date  for  applications 9851 

Proposed  rules 8341 

FULBRIGHT-HAYS  training  grants.  See  under  Higher 

education,  below. 
HANDICAPPED  EDUCATION: 
Field  initiated  studies,  closing  dates  for  applicaUcms-.    9689 

Student  research,  closing  date  for  applications 9691 

HEALTH  AND  NUTRITION  PROGRAM.  See  under  Ele- 
mentary and  secondary  education,  above. 
HIGHER  EDUCATION: 
See  also  Libraries;  Postsecondary  Education  Commis- 
sion; Professions  development,  below. 
Basic   opportunity  grant  program,  payments:   pro- 
posed rules 9995 

Fulbright-Hays  training  grants: 

Closing  date  for  applications 11216 

1974  funding  criteria,  proposed  rules 11216 

Personnel  fellowships,  criteria  for  funding  of  appU' 

cations  9690 

Special  Services  for  Disadvantaged  Children: 

Closing  date  for  applications 9840 

1974  funding  criteria,  proposed  rules 9841 

Supplemental  opportunity  grant  program,  proposed 

rules  8624 

Talent  Search: 

Closing  date  for  applications > 9841 

1974  funding  criteria,  proposed  rules 9841 

Upward  Bound: 

Closing  date  for  applications 9841 

1974  funding  criteria,  proposed  rules 9841 

INDIAN  EDUCATION,  Elementary  and  Secondary 
School  Assistance  Act,  nonlocal  educational  agen- 
cies: 

Closing  date  for  applications 11324 

Proposed  rules 9842 

INFORMATION,  fee  schedule;  proposed  rules 9546 

LIBRARIES: 
Librarianshlp  training,  grants  for: 

Closing  date  for  applications 8372 

Proposed  rules 8335 

Research  and  demonstration: 

Grants,  closing  date  for  applications 8946 

Proposed  rules 8927 

LOANS  to  private  nonprofit  schools  for  strengthentn* 
Instruction  in  academic  subjects,  closing  date  for 

applications 8946 

MEETINGS,  educational  advisory  councils,  etc. : 
Accreditation  and  Institutional  Eligibility,  8650. 
Adult.  0567. 

Bilingual  Children,  0666. 
Indian.  10312. 
ProfesBlona  Development.  11394. 

POSTSECONDARY  Educati<m  Commissions,  States,  es- 
tablishment, closing  date  for  receipt  <tf  informa- 
tion   11216 

PROFESSIONS  DEVELOPMENT,  fund  grants  for  re- 
cruitment, training,  etc 10666 

SPECIAL  SERVICES  FOR  DISADVANTAGED  STU- 
DENTS. See  under  Higher  education,  above. 

TALENT  SEARCH.  See  under  Higher  education,  above.  ^, 

UPWARD  BOUND.  See  under  Higher  education,  above. 

VOCATIONAL  EDUCATION,  exemplary  projects,  addi- 
tional  criteria 10560 

Egypt: 

FOREIGN  ASSISTANCE  ACT  of  1961.  determination 

(Memorandum  of  March  7. 1974) lOllI 

Elections: 

CAMPAIGN  CONTRIBUTIONS,  Illegal,   by  corpora- 

tioaa,  etc..  disclosure 1023T 

EMPLOYMENT  STANDARDS  ADMINISTRA- 
TION: 

INDEXES  to  area  Tninimnm  wages  determtnati<xi  deci- 
sions and  modifications  as  oi  Feb.  1,  1974 804t 

LONGSHOREMEN'S  AND  HARBOB  WORKERS 
COMPENSATION  ACT.  employee  compeDsation 
under;  administration  and  procedures 1065f 
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EMPLOYMENT  STANDARDS  ADMINISTRA- 
TION—Continued  ^*«*' 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determlnatlcHis  for  listed  States: 

'      Alabama,  8099,  10066,  11790. 
Arkansas,  11790. 
Calirornla.  8099.  10066,  10990. 
Colorado,  11790. 
Connecticut,  10990.     ; 
Delaware,  10066. 
District  of  Columbia.  10066. 
Florida.  9332,  10990. 
Georgia,  9332,  10066.  11790. 
Illinois,  9332,  10066. 
Indiana,  10990. 
Iowa,  10066.  11760. 
Kansas,  11790. 
Kentucky,  8099.  10066,  10990. 
Louisiana,  10066,  11790. 
Maryland,  8099,  10066,  10990. 
Massachusetts.  10990. 
Michigan.  9332.  '        f 

Minnesota.  9332.  ** 

Mississippi.  8099.  10066,  10990. 
Missouri.  9332,  11790. 
Montana.  9332. 
Nebraska.  9332. 
New  Hampshire.  9332. 
New  Jersey,  8099.  9332.  10066. 
New  Mexico.  9332,  10990. 
North  Carolina.  8099,-9333. 
Ohio,  9332. 

Oklahoma,  9332,  10066.  10990,  11790. 
Pennsylvania.  9332.  10066.  10990.  11790. 
Rhode  Island.  8099. 
South  Dakota.  8099. 
Tennessee.  9332.  11790. 
Texas,  10066.  11790. 
Utah.  9332.  '  •    • 

Virginia.  9332. 
West  Virginia.  10066,  11790. 
Wyoming.  10990. 

ENERGY  POLICY  OFFICE:       ' 

ABOLISHMENT  (Executive  Order  11775) 11415 

ENGINEERS  CORPS: 

See  also  Defense  Department. 

ENVIRONMENTAL  STATEMENTS;  planning,  prep- 
aration and  coordination.. 10608 

PERMITS  for  activities  in  navigable  or  ocean  waters, 

trans-Alaska  pipeline;  proposed  rule 7942 

RELOCATION  ASSISTANCE  and  real  property  acqui- 
sition policies,  procedure 10124 

TRANS- ALASKA  PIPELINE,  work  permits  In  naviga- 
ble waters;  proposed  rule 7942 

ENGRAVING  AND  PRINTING  BUREAU: 

ENVIRONMENTAL  STATEMENT,  facilities  in  South- 
west Washington,  D.C 8356 

Environmental  Education: 

•See  Education  Office. 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  POLLUTION.  AIR  QUALITY: 

See  also  Aircraft  and  engines;  Motor  vehicles  and  en- 
gines, below. 
Ambient  air  quality : 

State  implementation  plans;  preparation,  adoption, 
approvEd,  etc.: 
Photochemical  oxidants  (smog) .  significant  harm 

and  emergency  action  levels;  proposed  rule.-     9673 
Supplementary  plans,  certain  States  and  Ameri- 
can Samoa;  rules  proposed  or  adopted,  hear- 
ings, etc.: 
American  Samoa.  8617. 
Arizona,  8351.  8352.  10683. 
CalUomla,  8351.  8352. 
Colorado,  11102. 
Kentucky,  10277. 


Ambient  air  quality — Continued  Page 

Supplementary  plans,  certain  States  and  American 

Samoa;   rules  proposed  or  adopted,  hearings 

etc . — Continued 
Maryland,  10650. 
Michigan,  9177. 
Minnesota,  11339. 
New  Mexico,  10584. 
New  York,  8176.  9606. 
North  Carolina,  10439. 
Pennsylvania,  10917. 
Tennessee.  9667,  10274. 

Contracts,  grants,  and  loans.  Federal,  administra- 
tion of  Clean  Air  Act;  proposed  rules 11099 

Stationary  sources  of  pollution;  performance  stand- 
ards, new  sources : 
Categories,  certain: 

Asphalt  concrete  plsmts .• 9314 

Brass  and  bronze  ingot  production  plants,  sec- 
ondary       9318 

Iron  and  steel  pisuits 9318 

Lead  smelters,  f^ondary 931* 

Petroleum  refineries 931S 

Sews«e  treatment  plants ^ 9319 

Storage  vessels  for  petroleum  liquids 9317 

Definitions,  etc 931^ 

Determination  of  emissions,  methods 9319 

AIRCRAFT  AND  ENGINES,  emission  standards: 
Fuel  venting  and  smoke  retrofit  requirements ;  tempo- 
rary exemptions  from,  certain  operators 9696 

CLAIMS  against  EPA.  employees'  personal  property..     9664 
COMMITTEES: 
See  also  Meetings,  helow. 

Lake  Michigan  Cooling  Water  Studies  Panel,  estab- 
lishment      10015 

FUEL  AND  FUEL  ADDITIVES.  See  under  Aircraft  and 

engines;  Motor  vehicles  and  engines. 
GRANTS.  See  under  Water  pollution,  helow. 
MEETINas,  advisory  committees,  etc. 
Air  Pollution  Chemistry  and  Physics,  10660. 
Air  Quality.  9696,  10179,  11628. 
Antimicrobial  Program.  10179. 

EfiBuent  Standards  and  Water  Quality  Information,  9571. 
Paint  and  Varnish  Industry.  8965. 

MOTOR  VEHICLES  AND  ENGINES,  new;  control  of  air 
pollution  from: 

Exclusions  and  exemptions,  proposed  rules 10602 

Fuel  and  fuel  additives,  regulation  of : 

Registration,  proposed  rules 8930 

Light  duty  vehicles,  new;  emission  regulations  for: 
Gasoline-fueled : 
Model  years  affected,  rules  proposed  or  adopted, 
etc.: 

1975 10013 

Nitrogen  oxide,  technological  feasibility  of  meet- 
ing maximum  permlssable  levels 11134 

Recall  regulations,  proposed  rules 11104 

Retrofit  devices,  voluntary  evaluation  program;  In- 
quiry    11334 

Sulfate  emissions,  automotive;  inquiry 9229 

Suspension  requests,  1976  emission  standards: 
AutomobUes  Peugeot,  11133. 
Isuzu  Motors.  11133. 

NOISE  ABATEMENT  PROGRAMS: 

Citizen  suits,  prior  notice  of;  proposed  rules 9200 

Low -noise-emission  products,  certification  procedures; 

correction 7930 

Motor  carriers,  Interstate,  emission  standards;  pro- 
posed rules,  hearing 9550 

OCCUPATIONAL    SAFETY    AND    HEALTH    STAND- 
ARDS, farm  workers.  See  under  Pesticides,  helow. 
PESTICIDES  used  on  crops  and  raw  agricultural  prod- 
ucts: 
'Cancellations,  applications,  etc.;  certain  pesticide  and 
rodenticide  product  registrations: 

2.4-D.  8183.  , 

DDT,  8182,  8377,  10014.  10322. 

Mirez,  9231. 

707-X  Kills-Controls  Rats-Mice  and  707  Warfarin  Mouse  &  Rat 

KiUer,  11469. 
Sodium  cyanide,  experimental  use  of  M-44,  correction,  10014. 

Exemptions  from  tolerances: 
Cro6s-l  Inked  nylon-type  encapsulating  polymer,  9966. 
T&trahydrofvirfuryl  alcohol,  11080. 
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Federal  Insecticide.  Fungicide,  and  Rodenticide  Act:       P»g» 
Applicators  using  restricted  use  pesticides,  standards 
of  competence  certification;  proposed  rules,  ex- 
tension of  time 11S05 

Experimental  use  permits,  proposed  rules 11308 

Registration  of  products  under  Act: 

See  also  Cancellations,  above. 

Applications,  consideration  of  data  by  Admlnis 

trator  in  support  of 8182, 

8381.  8656,  9231,  9572.  9697,  10179,  10321, 10650, 
10933,  11459,  11626 
Occupational  safety  and  health  standards  for  farm 

workers  dealing  with  pesticides,  proposed  rules —    9459 
Specific  and  temporary  tolerances:   rules  proposed, 

adopted,  or  withdrawn: 
See  also  Exemptions  from  tolerances,  oborc, 
AceUc  acid,  11268. 
Benomyl,  9231.  9430. 
B«ntazon,  11333. 

JV-3ec-Butyl-4-tcrt-butyl-2,6  dlnltroanlline,  11333 
CM-bofur&n.  7929. 
Chlordimeform.  7990. 
4-Chloro-5-(methylamlno)  -  2  -  (a,a/i,-trifluoro-m-tolyl)-3(2H)- 

pyridazlnone,  10014. 
Dalapon.  9177. 
Deemedipham.  11626.  " 
Dlalifor,  9964. 

3.6-Dichloro-N-(l.l-dimetihyl-2-propynyl)   benzamlde.  10604 
JV«JV»-Diethyl  2,4-dlnltro-6-tnflouromethyl-m-phyenlenedlamine, 

9965. 
O.O- (I>i»thyl-0-(2-l8opr««yl-4-ineth3rl-«-pynniUUnyl     phoq>bo- 

rotbloate,  0331.  { 

Dlmethoftte.  10650.  1 1 

0,0-Dlmethyl    S-[4-oxo  -  1.2,3  -  benzotrlazlu  -  3(4H)  -  ylmethylj 

pboophonxUthioata,  10480. 
Ethephon.  10014. 

O-Ethyl  S-phenyl  ethylpiho^honodtthloate,  7920 
Fenttalon.  10660. 
;ir-{MMt»ptomethyl)phthallmlde  5(O,0-<llmethyl  phosphorothl- 

oate),  8666. 
Oxadlaeon.  9177. 
Fhorate,  8666. 
Propionic  acid.  11268. 

RELOCATION  ASSISTANCE  and  real  property  acquisi 

tion —  10362 

WASTE  MANAGEMENT  ACilVlTlES,  Savannah  River 

plant;  hearing  with  Atomic  Energy  Commission— _    8373 
WATER  POLLUTION: 
Contracts,  grants,  and  loans.  Federal,  administration 
of  Federal  Water  Pollution  Control  Act;  proposed 

rules — 11099 

EflBuent  limitations  guidrtines,  standards  of  perform- 
ance and  pretreatment  standards  for  new  sources : 
Categories : 
Builders  paper  and  botmi  manufacturing:  pro- 
posed rules,  extension  of  time 7968 

Chemicals,  Inorganic 9616 

Proposed  rules J 9638 

Electroplating 11512 

Proposed  rule 11516 

Fruits. and  vegetables  processing,  canned  at  pre- 
served    10864 

Proposed  rules 10870 

Grain  mills—' 10513 

Proposed  rules .' 10520 

Iron  and  steel  manufacturing;  prc^iosed  rules,  ex- 
tension of  time 11108 

Seafood  processing,  ctmned  and  preserved;  pro- 
posed rules,  extension  of  time 7968 

Steam  electric  power  gei^rating.  prx^josed  rules—   8304, 

9551 

Sugar  processing--, 10524 

Proposed  rules 10528 

Grants,  State  and  local  assistance: 

Program  grants,  maintenance,  etc.;  correction 9439 

Pollutants,  toxic,  effluent  standards: 

Hearings,  public 8325 

Proposed  rait— 10603 

Thermal   discharge!.   eOoent  limltattons,  iHrc^Msed 

rules  - - 11436 


Waste  treatment  management,  alternative  techniques    Pftg« 

and  systems,  availability  of  report 11135 

WATER  QUALITY: 

Interstate  standards  proposed  or  adc^ted  for  naviga- 
ble waters:  applicability  to  Oregon,  correction...    8353 

ENVIRONMENTAL  QUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS: 

Agriculture  Department,  7983,  9227,  10010.  10932,  11623.  ll«a«.     * 

Atomic  Energy  CommisslMi,  7983, 1001 1 ,  10032.  ' 

BonnevUle  Power  Administration,  7984,  10933,  11626,  11628. 

Coast  Guard.  10013. 

Commerce  Department,  7984. 10012, 10933. 

Defense  Department,  9227. 10012. 10032, 11624. 

£c(»iomic  Development  Administration,  7984,  10038. 

Engineers  Corps.  9227.  10012. 10932, 11624. 

Environmental  ProtecUoa  Agency,  11624. 

Federal  Aviation  Administration,  7984,  9228,  10013.  11626. 

Federal  Highway  Administration.  7984,  9228,  11013.  10038,  11888. 

11626. 
Federal  Power  Commlssloa,  10012, 11624. 
Forest  Service,  7983,  0227.  10011,  10032,  10033.  11623,  11698. 
General  Services  Atiministratlon.  7984,  10012. 
Geological  Survey,  10012. 

Housing  and  Urban  Development  Department,  9227,  10012,  11634. 
Interior  Department,  7984,  9227,  10012,  10033,  11635,  11626. 
Interstate  Commerce  Commission,  9228. 
Land  Management  Bureau,  7984,  9228. 
Maritime  Administration,  10012. 
National  Park  Service,  9228,  10933, 11625. 
Navy  Department,  9227,  11634. 
RecIamatloQ  Bxireau,  1162S.      ^ 

Rural  ElectrificaUon  Administration.  10011,  10933,  11624,  11626. 
Sou  Conservation  Service.  11624. 

Sport  Fisheries  and  Wildlife  Bureau,  7984,  9238,  10012,  10038,  1183S. 
Tmnessee  Valley  Authority,  7984. 

Transportation  Department.  7984,  9228,  10013,  10933.  11626,  11638. 
Treasury  Department,  9229. 
Urban  Mass  TransportatloD  Administration,  7986. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

NATIONAL  ORIGIN,  citizenship  discrimination  guide- 
lines   10123 

PROCEDURE  REGULATIONS,  notice  to  respondent, 

aggrieved  person,  etc.:  right-to-sue 10123 

RIGHT-TO-SUE: 

Procedure  regulations 10123 

Ratification  of  District  Directors  acts 10178 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT: 

See  Environmental  Quality  Council.  ^ 

Management  and  Budget  Office. 
Telecommunications  Policv  Office. 

Executive  Orders:  " 

See  Presidential  documents. 

Explosives: 

CONSTRUCTION  INDUSTRY,  occuptUlonal  safety  and 

health  regulations;  proposed  rules 1021f 

Export  Administration: 

See  Domestic  and  Intcmational  Business  Administration. 

Exports: 

See  Imports  and  exports. 


FARM  CREDIT  ADMINISTRATION: 

AUTHORITY  DELEGATION  bf  GoremoT  to  Deputy  I 

et  al.,  credit  fimctlons,  etc 1(MM 
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FARMERS  HOME  ADMINISTRATION:  ^^ 

BENEFICIAL  OWNERSHIP,  certificates  crf;   Interest 

rates  to  Investors 9561 

EMERGENCY  LOANS: 
Designation  of  eligible  areas,  certain  States: 
Iowa.  11124. 
South  CaroUna.  11317. 

REAL  ESTATE  LOANS  AND  GRANTS: 
Rural  housing: 
Farm  labor  housing  grants,  policies,  procedures, 

and  authorizations 9537 

RURAL  HOUSING  LOANS  AND  GRANTS.  See  under 

Real  estate  loans  and  grants,  above. 
SECURITY  SERVICING  AND  LIQUIDATION,  Insiired 

mortgages,  assignment  of;  revocation  of  Part 10554 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  CARRIERS  and  c(xmnerclal  operators  of  large  air- 
craft, certification  and  operations: 

Airworthiness  requirements,  animal  transportation; 
't  stowage  of  containers  in  cargo  compartments, 

r  pnHX)6ed  rule 9456 

r    Applicability,   persons   boarding .  aircraft;    proposed 

[  rule 9672 

'•    Flight   operations,   prohibitl<»i  against  carriage  of 

weapons;  proposed  rule 9672 

AIR  TRAFFIC  AND  GENERAL  <:»>ERATING  RULES: 

See  also  Dangerous  articles;  Instrument  flight  rules, 
V  beZotr. 

Flight  rules,  operations  at  airports  with  operating 
control  towers;  clearances  required,  proposed 
rule 11302 

Noise  requirements,  proposed  rules 11304 

Parachute  jumping,  authorizations;  pr(H>06ed  rules 

withdrawn 8632 

AIRPORTS: 

Operations  at  airports  with  operating  ccmtrol  towers, 

clearances  reqtilred:  prt^osed  rule 11302 

AIRWORTHINESS  DIRECnVES: 

BMCh.  7938,  9649. 

BeU,  11063. 

Bortng,  11195. 

OeoBna,  7936,  9«49. 

DeHavUland.  9820. 

Dowty  potol,  10438. 

Hugbea.  11063. 

McDonneU  Douglas,  7927. 

Plp«r,  9049,  9850. 

ANIMAia,  transportation  of;  stowage  of  containers  in 

cargo  compartments,  proposed  rule 9456 

DANGEROUS  ARTICLES  and  magnetized  materials. 
transportation  of: 

Medicinal  and  toilet  articles,  api^cablllty 10117 

Reporting  certain  incidents,  etiologlc  agents 11087 

DEFINmON,  movement  area;  proposed  rule 11302 

FEDE31AL  AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS: 

Colored  Federal  airways,  alteration 10116 

Continental  control  area,  alterations 8176,  9929 

Centred  areas,  alteration 10116 

Control  zones,  alterations 9430, 

9837,   9987,    10116,   10117,   10162,   10427,   10438, 
'  11085.  11086,  11177,  11432.  11529 

Reporting  points: 
Alaska: 

i         High  altitude,  alteration 10116 

Low  altitude,  alteration 10116,  10117 

Terminal  control  areas,  alterations 11086,  11257 

Transition  areas,  alterations  proposed  or  adc^ted 7927, 

.  7928,  8318,  8351.  8631,  8632,  9173,  9199.  9200, 

t'  9430,  9456,  9538.  9539,  9545,  9650,  9671,  9820, 

P  9821.    9837,    9838,    9987,    10117,    10427,    10438, 

11085,  11096,  11097,  11098,  11418,  11433.  11561 

^    VOR  Federal  airways,  domestic,  alterations 8350, 

F  9820,  9929,    10161.   10428.   11099.   11258.   11302. 

11417,  11418 
HAZARDOUS  IfATERIALS.  See  DangeroTis  articles, 
above. 


INSTRUMENT  FLIGHT  RULES,  alterations:  Pag« 

Altitudes,  minimum  en  route  IFR;  cha^eover  points 

particular  routes 11086 

Approach  procedures,  takeoff  and  landing,  alterations-    8610. 

8921.  10428.  11529 

JFT  ROUTES  AND  AREA  HIGH  ROUTES: 

Area  high  routes,  alterations  proposed 11561 

Jet  routes,  alterations  proposed  or  adopted ~  10117 

10162,  11433,  11434 
NOISE  CONTROL: 
Aircraft  landing  at  specified  airports,  two-segment  In- 
strument landing  system  approach;  inquiry 11193 

Civil  aircraft  fleet  noise  requirements,  proposed  rules    11302 
PARACHUTE  JUMPING,  authorizations;  proposed  rules 

withdrawn 8632 

PROHIBITED  AREAS,  alUtude  ceilings,  vertical  UmltsT 

proposed  rule. _  7949 

QUALITY  SYSTEM  CERTIFICATION  PROGRAM.  l&I 

suance  and  availability giso 

RESTRICTED  AREL^S,  altitude  ceilings,  vertical  UmltsT 

proposed  rule 7949 

RESTRICTTED  AREAS  over  military  installations  T  vari- 
ous States,  alterations: 
Louisiana,  8631,  11258. 
Massachusetts,  8609.  11258. 
North  Carolina.  9929. 
Texas,  8176. 
Utah,  9930. 

SECURITY: 

See  also  Restricted  areas. 

Weapons  carriage,  prohibition  against;  proposed  rule.     9672 
SPECIAL  USE  AIRSPACE.  See  Prohibited  areas;  Re- 
stricted areas. 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AMATEUR  RADIO  SERVICE: 
Prohibited  practices,  control  operators  of  Club  Sta- 
tion   compensation 9444 

AVIATION  SERVICES: 
Flight  test  statkxis.  frequencies  availaUe;   correc- 
tion    10909 

Operating  requirements,  station  identiflcati(X] 11083 

CABLE  TELEVISION  SERVICE: 
Community  antenna  television  systems,  diversifica- 
tion of  amtrol;  Inquiry,  time  extension 11117 

General  operating  requirements: 

Records  of  subscribers 9443 

Records  to  be  maintained  locally  for  public  lnq>ec- 

tlon,  x>Topoee6  rule 9469 

Performance  tests,  annual;  radiation  standards 10481 

CANADIAN  BROADCAST  STATIONS: 

Standard  stations,  list,  changes 10463,  11460 

Television  stations,  list,  changes 11628 

CONTESTS,  failure  of  broadcast  licensees  to  conduct 

fairly    10652 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 8955.  9697,  10655.  11461 

Land  mobile  radio  service: 
Bandwidth  and  emission  limitations.  Hawaii,  pro- 
posed rule 8934 

Frequencies; 

Hawaii,  proposed  rule S933 

Houston.  Dallas-Fort  Worth,  and  IjOaml;  pro- 
posed rule 11110 

Multipoint  distribution  service;  filing  of  amendments 

to  pending  awllcations,  time  extension 11422 

EDUCATIONAL  STATIONS.  See  under  Radio  broadcast 

services,  below. 

EXPERIMENTAL  BROADCAST  SERVICES: 
Aural  broadcast  SlTi  and   intercity  relay  stations, 

remote  ccmtrol  and  unattended  operation 10576 

Television  auxiliary  broadcast  stations,  unattended 

operation 10576 

FREQUENCY  ALLOCATIONS: 
Definitions,  multipoint  distribution  service;  mtng  of 
amendments  to  pending  aiipllcatlons,  time  florten- 

sion 11422 

Equipment  authorization  procedures  type  accetp^aooe^ 

correction   M17 
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Table  changes:  P«ge 

90-110  kHz,  10146. 

76-108  MHz,  8932. 

121.6  MHz.  10142. 

123.100  MHz,  10143. 

156.3  MHz,  10448. 

157.1  MHz.  10448. 

157.100  MHz,  9463. 

470-612  MHz,  11110. 

40-300  OHz,  11198. 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES: 
Applications,  form  425,  additions  to  urbanized  areas; 

proposed  rule 11110 

Industrial   radiolocation   service,   frequencies   avail- 
able   - 10145 

Technical   standards,    frequencies    in   band   470-512 

MHz.  Miami,  Houston,  and  I>allas;  proposed  rule.  11111 
LAND  TRANSPORTATION  RADIO  SERVICES: 
Applications,  form  425.  additions  to  urbanized  areas; 

proposed  rule 11111 

Technical   standards,   frequencies   in  band   470-512 

MHz,  Miami,  Houston,  and  Dallas;  proposed  rule.  11111 
MARITIME  RADIO  SERVICES: 
Land  stations  and  Alaska-public  fixed  stations: 
Limited  coast  stations  and  marine  utility  stations, 

telephony  use,  frequencies  available 11082 

Maritime  mobile  service:  operational  stations  as- 
sociated with: 

Eligibility  requirements,  Hawaii,  proposed  rule 8934 

Frequencies  in  bands  72-76  MHz  and  107-108 

MHz,  Hawaii;  proposed  rule 8934 

Microwave  technical  standards,  Hawaii;  proposed 

rule 8934 

Public  coast  radiotelegraph  stations;  Inquiry,  time 

extension 10284 

Technical  requirements,  authorized  classes  of  emis- 
sions; Hawaii,  proposed  rule.," - 8934 

Shipboard  stations:        I 
Definitions:  II 

Maritime  mobile  service 10142 

Technical    10142 

Distress,  alarm,  urgency,  and  safety: 
Equipment  to  facilitate  search  and  rescue  opera- 
tions    10144 

Frequencies  for  use  in  distress 10144 

Operating   requirements,    unauthorized   transmis- 
sions    10143 

Operator  requirements,  waiver  of 10143 

Radiodetermination,  distress  call 10144 

Radiotelegiaphy.  distress  call 10144 

Radiotelephony  use: 

Distress  call 10144 

PYequencies  available,  proposed  rule 9463 

Frequencies  for  business  and  operational  pur- 
poses    11082 

Frequencies  in  band  156-162  MHz,  proposed  rule    9463 
Station   requirements,    frequencies   for   radiotele- 
phony; proposed  rule 9463.  10448 

Survival  craft  stations 10142 

Technical  requirements: 
Emergency  position  indicating  radlobeacon  sta- 
tions    10142 

•  Transmitter  power  reduction 10142 

MEETINGS,  advisory  committees,  etc.: 
Aeronautical  Communications  Servlc©,  11340. 
Cable  Television,  10483. 
National  Industry,  11340. 
PBX  Technical  Standards,  10852. 

ORGANIZATION  AND  FUNCTIONS: 

Common  Carrier  Bureau,  field  offices,  addresses 10432 

Field  Engineering  Bureau,  engineers  in  charge 10574 

PRACTICE  AND  PROCEDURE: 

Application  for  radio  operator  license,  correction 8617 

Broadcast  applications  and  proceedings,  application 

for  permission  to  use  lesser  grade  operators 10574 

Fees  for  common  carrier  services;  filing  amendments 

to  pending  applications,  time  extoislon 11422 

Hearing  proceedings,  oppositions  and  replies 10909 


PUBLIC  SAFETY  RADIO  SERVICES :  Pags 

Applications  in  urbanized  areas,  Miami,  Houston,  and 

Dallas;  use  of  FCC  Form  425,  proposed  rule 11110 

Technical  standards,   frequencies  In  band  470-512 

MHz;  proposed  rule 11110 

PUERTO  RICO,  television  station  in  Ponce;  proposed 

rule  11112 

RADIO  BROADCAST  SERVICES: 
All  broadcast  stations,  station  identification,  correc- 
tion       9442 

Antenna  monitors,  sampling  systems;  proposed  rule, 

time  extension 8935 

Educational  FM,  noncommercial: 
Community  problems,  ascertainment  of;   inquiry, 

time  extension 11309 

Operating  log 10576 

Operating  power,  determination  and  maintenance 

of 10576 

Operator  requirements 10575 

FM  stations: 
See  also  Educational  FM,  above. 
Channel  assignments: 
California,  9991. 
Colorado,  10578. 
Florida,  9554,  9991.    • 
Georgia,  9989. 
Illinois,  9554,  9989,  9992. 
Indiana,  9554. 
Iowa,  9991. 
Kentucky,  11111. 
Maine,  9991,  11082. 
Michigan,  9989. 
New  Hampshire,  11082. 
New  York,  9676. 
Ohio,  9969. 

Oregon,  9677.  , 

Puerto  Rico,  9991. 
Tennessee,  9676,  9989. 
Texas,  9553,  9989.  11082. 
Virginia,  9969. 
Wyoming,  10578. 

Definitions 10575 

Maintenance  log 10575 

Multiple  ownership;  proposed  rule,  hearing 9551 

Non-commercial  sustaining  announcement,  rescis- 
sion of  waivers 10180 

Operating    log 10575 

Operating  power,  determination  and  maintenance 

of 10575 

Operator   requirements 10575 

Time  of  operation 10575 

Standard  stations : 

Antenna  input  power,  maintenance  of 10574 

Applications  ready  and  available  for  processing 11464 

Canadian  stations.  See  Canadian  broadcast  stations, 

above. 
Directional  antennas,  licensees  of  all  stations  em- 
ploying    10652 

Maintenance  log 10575 

Minimum  operating  schedule 10574 

Multiple  ownerslilp,  proposed  rule,  hearing 9551 

Non-commercial  sustaining  announcement;  rescis- 
sion of  waivers 10180 

Operating  log 10575 

Operator   requirements 10575 

Television  stations: 

Canadian  stations.   See  Canadian  broadcast  sta- 
tions, above. 
Channel  assignments: 
Florida,  11111. 
Oklahoma,  11111. 
Puerto  Rico.  11112. 

South  Carolina.  10433.  ..^ 

Texas.  11111. 
West  Virginia.  10433. 

Multiple  ownership;  proposed  rule,  hearing 9551 

Non-commercial  sustaining  announcement,  rescis- 
sion of  waivers 10180 

Numerical  designation  of  television  channels 10576 
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FEDERAL       COMMUNICATIONS       COMMIS-    ^^«^* 
SION — Continued 

RADIO  BROADCAST  SERVICES— Continued 
Television  stations — Continued 

Operating  power 10576 

Operation,  logs  and  records  availability: 

Automatic  logging,  inquiry 9466 

Petitions  respecting 9466 

Time  of  operation 10576 

TELEPHONE  AND  TELEGRAPH  COMPANIES: 
International  services,  leased  channel  rates;  inquiry.    9464 
Reports,     Multipoint     Distribution     Service;     filing 
amendments  to  pending  applications,  time  ex- 
tension    11422 

TELEVISION  STATIONS.  See  under  Radio  broadcast 
services,  above. 

HEAIINGS,  ETC.: 

Aeronautical  Communications  Services,  11340. 

Bayamon  Broadcasters,  9701. 

Chesapeake-Portsmoutb  Broadcasting  Corp.,  10482. 

Cbe8ai>eake  &  Potomac  Telephone  Co.  of  Virginia,  8956. 

Itawamba  County  Broftdcasting  Co.,  Inc..  10863. 

Juniper  Broadcasting.  Inc.,  11339. 

KBND.  Inc..  11339. 

Media  Properties  et  al.,  10016. 

Nutmeg  Broadcasting  Co.,  11340. 

RCA  Global  Communications,  Inc.,  9672.  10934. 

Raad  Broadcasting  Corp.,  9701. 

Skeehan,  Regis  T.,  Jr.,  8966. 

Tombigbee  Broadcasting  Co.,  10663. 

Wlndliam  Broadcasting  Group,  11340. 

FEDERAL  CONTRAa  COMPLIANCE  OFFICE: 

RELIOIOUS  ENTITIES,  contractor  obligations,  etc.; 

proposed  rules 11555 

Federal  Court  Appellate  System,  Commission 
on  Revision  oJF: 

DIVISION  OP  UNITED  STATES  COURT  OF  APPEALS. 

pn^xwed;  hearings 7983, 10010 

MEETING • 11458 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE,  peas.. _ __  11317 

FEDERAL  DEPOSIT  INSURANCE  CORPORA- 
TION: 

BANK  SECURITIES,  minimum  offering  circular  re- 
quirements for  public  distribution;  proposed  rules, 
correction   10278 

INFORMATION  AND  RECORDS,  published  and  unpub- 
lished, availability;  editorial  change 8913 

PRACTICE  RULES,  termination  of  insured  status  of 

banking  Institutions;  editorial  change 89kl3 

FEDERAL  DISASTER  ASSISTANCE  ADMINIS- 
TRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Ped- 

eral  Coordinating  Officer,  appointment 9489 

DISASTER  AREAS,  Federal  assistance: 

Idaho.  7977. 
Louisiana.  7977,  9489. 
Montana,  9489. 
OUaboma.  11449. 

FLOOD  INSURANCE,  disaster;  restrictions  on  approval 

of  Federal  flnaixJal  assistance 9651 

REIMBURSEMENT  of  ottier  Federal  agencies  under 
Public  Law  91-606,  redesignatlon  of  Part;  eorrec- 
Uons  9541 

Federal  Employees: 

See  Civil  Service  CommlBslon. 


FEDERAL  ENERGY  OFFICE:  ^^e 

ALLOCATION,  mandatory  petroleum: 
Adjustments   of   base   period   volumes   for   imusual 

growth     10156 

Aviation  fuels: 

Jet  fuel,  supply  to  International  carriers 8355 

Non-bonded  fuel,  proposed  rules 11205 

Supplier  purchaser  relationships  for  civil  air  car- 
riers      11204 

Crude  oil  and  refinery  yield  control: 

Method,  protection  of  Imiwrts 7925 

Proposed     rules 8636 

Prop<»ed  rules 11768 

Reporting   and   recordkeeping,   monthly   reports   by 

refiners  and  importers 10236 

Residual  fuel  oil  allocated  to  utilities,  suppliers  per- 
centage notice 8582, 10530 

Utilities,  residual  fuel  oil  allocations  to;  supplier  per- 
centage notice 8582, 10530 

ALLOCATION  AND  PRICE  RULES,  general: 

See  also  Allocation,  mandatory  petroleum;  Price  rules, 

mandatory  petroleum. 
Jet  fuels: 

Applicability,  proposed  rules 8355 

Exports  and  Imports,   Section  deleted;    proposed 

rule     8355 

AUTHORITY  DELEGATION  by  Administrator  to  Gov- 
ernor of  Puerto  Rico,  allocation  of  petroleum  and 

petroleum   products 9506 

COMMITTEES: 
See  also  Meetings,  below. 

Wholesale  Petroleum  Advisory  Group,  establishment    10040 
INFORMATION,  production  or  disclosure. _  10153 

MEETINGS,  advisory  committees,  etc.: 

Agrlcultiu*.  8394. 

Consumers,  8394. 

Electrlo  Utilitiee,  11604. 

Environmental.  8386. 

Natural  Gas.  8394,  9606.  11136. 

Petroleum  Industry  (Independent  Sector),  11604. 

ReUU  Dealers,  9338.  10660. 

PRICE  RULES,  mandatory  petroleum: 

Applicability,  Jet  fuels;  proposed  rules 8355 

Exemptions : 

Exports  and  imports,  Jet  fuel;  proposed  rules 8355 

Federal,   State   and   local   governments,    products 

leased  or  sold  by;  reconsideration  of  rule 8996 

Resellers  and  retailers,  applicability;  Puerto  Rico 10434 

Hearings    10464. 11314 

RULING,  truck  stop  leases 10434 

FEDERAL  HIGHWAY  ADMINISTRATION: 

ADMINISTRATIVE  LAW  JUDGE,  title  change  from 

hearing     examiner 918I 

BRIDGE  TOLLS,  hearings,  etc.: 

MacArthur  and  Keokuk  bridges 11449 

Walt  Whitman  and  Benjamin  Franklin  bridges 9220 

HEARING  EXAMINER,  tiUe  change  to  admlnlstratlTe 

law     Judge 918I 

HIGHWAYS,  Federal-aid: 
Engineering    and    traffic   operations,    bikeways    and 

walkways     10581 

Interstate  system,  mass  transit  projects,  substitution 

of;  proposed  rules 9522 

Restructuring  of  regulations 10429 

Right-of-way  and  environment: 

Appraisal   fimctlons 9431 

Redesignatlons,    certain 8611 

State  action  plass^considerlng  economic,  social,  and 
environmental  effects  of  highway  projects : 
Availability,  plans  proposed  or  adopted: 

Missouri,  11131. 
Utah,  8948. 

MOTOR  CARRIERS  SAFETY  REGULATIONS,  Hawaii. 

carriers  operating  In.  revocation  of  exemptlODa; 

proposed     rules ___    9545 

ORGANIZATION    AND    FUNCTIONS 10M6 

RESTRUCTURINa  of  regulations 104M 
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FEDERAL  HOME  LOAN  BANK  BOARD:  ^^' 

CONDUCT  STANDARDS,  conflict  of  interest;  employ- 
ment and  financial  statement 11176 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 
Members  of  banks,  liquidity: 

Federal  Financing  Bank,  obligations 9929 

Liquidity  requirements,  increase 11080 

Rate    of    return    limitations,    transaction    accounts 

("NOW"  accounts) ;  definition,  proposed  rules —     9677 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 
Accounting  requirements,  financial  statements;  con- 
versions      9146 

Board  i-ulings,  pension  plans,  etc.;  employment  con- 
tracts, proposed  rules 11202 

Conversions  of  insured  institutions  from  mutual  to 

stock    form 9142,9147 

Insurance   settlement,   negotiable   fixed-rate,   fixed- 
term  accounts;  proposed  rules 11566 

Operations: 

Conversion  of  mutua3  institutions  to  stock/form 9142 

Employment  contracts,  proposed  rules — , 11201 

Fixed-rate,   fixed-term  negotiable  accou^its;   pro- 
posed rules 11565 

Loans  in  excess  of  90^  of  value,  proposed  rules 11310 

Policy  statements,  employment  contracts;   proposed 

rules   11202 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Bylaws,  amendment;  officers'  employment  contracts, 

proposed  iniles 11200 

Definitions,  flexible  payment  loan 9428 

Mei-ger,  dLssolution,  etc.:  conversion  from  mutual  to 

stock    form » 9142 

Operations: 
Indemnification,  employment  contracts;   proposed 

rules  11200 

Loans: 

#    Flexible  payment  loans 9429 

Unsecured  loans,  interest  rate  equalization 9819 

Savings  accounts,  negotiable  certificates  of  deposit; 

proposed  rules 11563 

Receiverships,  notification;  exemption  for  holders  of 

negotiable  certificates  of  deposit 11564 

INFORMATION,  access  to  records;  computer  retrieval, 

proposed     rules 11199 

MEETING,  Federal  Savings  and  Loan  Advisoiy  Coim- 

cil    8381 

S.WINGS  AND  LOAN   HOLDING  COMPANY,   regu- 
lated activities,  acquisition: 
General  Ohio  S&L  Corp.,  11628.  y 

Federal  Housing  Administration: 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT. 
See  Housing  and  Ui-faon  Development  Department. 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRAM,  National;  areas  eligi- 
ble for  sale  of  insurance: 
Alabama.  9834,  9835,  9920, 11259. 
Arizona.  9920.  11183. 
Arkansas,  7933,  9921.  11183. 11260. 
California.  7933.  9833,  9920, 11184. 11260. 
Colorado.  7933. 11184.  11260. 
Connecticut.  9834.  9835.  9922. 11184,  11260. 
Florida.  7933,  9922.  11184. 
Georgia,  7932.  9174.  9833,  W20.  11260. 
Idaho.  7933.  9920.  11260. 

Illinois.  7934,  9175,  9176.  9833.  9836,  9922,  11184,  11259,  11260. 
Indiana.  11185.  11262. 
Iowa.  7935,  11186,11262. 
Kansas.  7935,  9923.  11185. 11262. 
Kentucky.  7935,  9834.  9923,  11182,  11185. 
Louisiana,  7935.  9175.  9834,  9835.  9933,  11186.  11262. 
Maine,  7935,  7936,  9923. 11182.  11186, 11262, 
Maryland,  9923. 11181. 
Massachusetts.  7936.   9176,  8833,  9920,   9923,    11181,    11183,   11186, 

11262. 
Michigan,  9836.  9920.  9924. 1 1186. 

Minnesota.  9176.  9833.  9836.  9924,  11181,  11182,  11186,  11263. 
Mississippi,  7932,  9176,  9176,  9833.  9834.  9835.  9924,  11283. 


Missouri,  7936,  9833,  9920,  9924.  11182,  11186,  11259.  11269.  Page 

Montana.  9924,  11182,  11187.  11263. 

Nebraska,  9835,  9925,  11187,  11263. 

New  Hampshire,  7936,  9925.  11187,  11264. 

New  Jersey,  7936,  9175,  9835.  9920,  9925,  11183,  11187,  11264. 

New  Mexico,  7936. 11182,  11188. 

New  York.   7932,  7937.  9176,  9833,  9920,  9925,  11181,  11182,  11188, 

11264. 
North   Carolina,   7937.   9174,  9175,  9833,  9920,   9926,   11182.   11188. 

11264. 
North  Dakota,  9174,  9926,  11264. 
Ohio.  7937.  9174,  9832,  9833,  11188,  11265. 
Oklahoma,  9833,  9920,  9926,  11189,  11265. 
Oregon,  7938,  9833,  9926,  11182.  11259,  11265. 
Pennsylvania,  7938,  9175,  9833,  9834,  9835.  9927,  11181.  11182,  11183, 

11189,  11259.  11266. 
South  Carolina.  9175,  11182. 
South  Dakota,  7939,  11266. 
Tennessee,  9920,  9927.  11266. 

Texas.  7939,  9834,  9835.  9927,  11182,  11183,  11189,  11266. 
Vermont,  11181,  11190.  11267. 
Virginia,  7932,  9175,  9176,  9833,  9834,  9835,  9920,  9928,  11190,  11259. 

11267. 
Washington,  9833.  9835.  9928,  11181,  11190.  11267. 
West  Virginia,  7939,  9928.  11190.  11267. 
Wisconsin.  7939,  9834.  9928.  11181,  11183.  11190, 11267. 
Wyoming,  9928. 

FEDE&^L  MANAGEMENT  POLICY  OFFICE: 

ADP  M.^NAGEMENT  INFORMATION  SYSTEM,  policy 

and  criteria 1 8615 

ENERGY  CONSERVATION,  Federal,  policies;  parking 

spaces  for  handicapped  and  building  lighting 10132 

PROCUREMENT  COMMISSION,  GOVERNMENT,  rec- 
ommendations : 
Commercial-type  products,  new-Federal,  development 

of  specifications 11227 

Cost-type  prime  contractor  procurement  systems  and 

transactions,  review  and  approval 11227 

Defense  Department  contract  administration  plant 

cognizance  program 9713 

Loss  or  damage  to  Government  property  due  to  de- 
fects, Government  as  self-insurer 9584, 10497 

FEDERAL  MARITIME  COMMISSION: 

MARITIME  CARRIERS: 
See  also  list  at  end  of  this  agency. 
Government  shipments  at  United  States  ports,  freight 

foi-warder  bids  on;  investigation  and  hearing 10660 

Militaiy  rates,  level  of:  RFP  900,  first  cycle,  uniform 

capacity  utilization  factor 9492 

New  York  Port,  containerized  cargo,  free  time  and  de- 
murrage charges;  proposed  rules,  hearing 10163 

Oil  and  hazardous  substances,  financial  responsibility 
for  removal.  See  Oil  and  hazardous  substances, 
below. 
NEW  YORK  PORT,  containerized  cargo,  free  time  and 

demurrage  charges;  proposed  niles,  hearing 10163 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of: 
Certificates  of  financial  responsibility  issued  or  re- 
voked   10326, 10327.  HISS.  11136 

Enforcement  of  oil  pollution  cleanup 9542 

PRACTICE  AND  PROCEDURE  RULES,  expedite  formal 

proceedings;  proposed  rules 11118 

HEARINGS,  AGREEMENTS,  LICENSES,  CERTIFICATES,  ETC.: 

A.A.C.  &  Sous  Co.,  9233. 

Ace  Shipping  Corp..  11465.  , 

Aktlebolaget  Sveiiska  Ostasiatiska  Kompaniet.  8957. 

Amato,  A.,  9232. 

American  Export  Lines.  Inc.,  7985.  8958. 

Atlantic  Container  Line.  8958. 

Atlantica  Line.  7985. 

Aviation  Transport  Systems.  Inc.,  9233. 

Black  BaU  Transport,  Inc.,  9703. 

Blue  Funnel  Line,  9702. 

Bine  Sea  Lhie,  8957. 

Brazil  'U.S.  Atlantic  Ports  Northbound  Pooling  Agreement,  10015.    . 

By-Lin«  Traffic  Service.  Inc.,  9233. 

China  Mutual  Steam  Navigation  Co.,  Ltd.,  8957,  9702. 
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FEDERAL  AAARITIME  COMMISSION— Con.  ^'^^ 

HEARrNGS,  AGREEMENTS,  LICENSES,  CERTIFICATES,  ETC. — Con. 

Chinese  Maritime  Transport,  Ltd.,  10484. 

Compania  Transatlantlca  Espanola,  S.A.,  10010. 

Continental  Grain  Co.,  8184. 

Costa  Armatorl  S.P.A.,  11465. 

Crescent  Transport  Co.,  Inc.,  9573. 

Dart  Contalnerllne  Co.,  Ltd.,  8958. 

Delta  Steamship  Lines,  Inc.,  11464. 

Empresa  Llneas  Marltlmas  Argentlnas,  S.A.,  8957, 11404. 

Par  East  Conference,  8184.  C 

Far  East  Discussion  Agreement,  10935. 

Fast  Cargo  Services  of  Miami.  Inc.,  9233. 

Flagship  Cruises  Ltd..  11136. 

Pong,  J.  B.,&Co.,9233. 

Gavel  Forwarding  Corp.,  8657. 

HC  &  D  Forwarders  International,  Inc.,  9232. 

Hapag-Uoyd  AG,  8958,  9573. 

rro  Corp.  of  Amerlport,  10182. 

Iberlan/U.S.  North  Atlantic  Westbound  Freight  Conference,  10484. 

Kommandlttselskapet  Cruise  Venture  A/S  &  Co.,  11 136. 

Koppel  Bros.,  Inc.,  10182.  ^ 

Llndblad  Cruising  Expeditions  S.A.,  8958. 

Lindblad  Explorer,  8958. 

Marco  Polo  Shipping  Agency,  10935. 

Marine  Terminals  Corp.,  11219. 

Moore-McCormack  Lines,  Inc.,  8957. 

New  Orleans  Port  Board  of  Commissioners,  8184. 

North  Atlantic  Pool  Agreement,  9703. 

North  Atlantic  United  Kingdom  Freight  Conference,  8657. 

North  Europe/US.  Pacific  Freight  Conference,  9573. 

Oakland,  port  of,  11219. 

Ocean  Transport  &  Trading  Ltd.,  8957,  9702. 

Okada.  Takasuke,  9233. 

Pacific  Maritime  Association,  7985. 

Pacific  Westbound  Conference,  8184. 

Page  &  Jones,  Inc.,  9233. 

Sea-Land  Service,  Inc.,  7985,  8958,  9573,  9704, 10484. 

Seaschart,  10935. 

Seatraln  International,  S.A..  9573. 

Seatrain  Lines,  Inc.,  8958,  9704. 

Seattle,  port  of,  9703. 

Shun  Cheong  Steam  Navigation  Co.,  9705. 

Sldarma-Costa  Line  Joint  Service,  11465. 

Socleta  lUllana  de  Armamento,  S.P.A.,  1146S. 

South  Jersey  Port  Corp.,  10182. 

States  Steamship  Co.,  9705. 

Tillman,  E.  Bruce,  11465. 

Transamerl^n  Trailer  Transport,  Inc.,  9704. 

U.S.  Atlantic  &  Gulf/ Arabian-Persian  Gulf  Trade,  8186. 

United  States  Lines,  Inc.,  7985,  8958, 9573. 

Uwahorl,  Ted  I.,  10935. 

Vaasa  Line  Oy,  9573. 

Wallenlus  Line,  n«37.  . 

Weicker  Transfer  &  Storage  Co.,  10935. 

Zim  American  Israeli  Shipping  Co.,  7985. 

Federal  Mediation  and  Conciliation  Service: 

COMMITTEE,  advisory;   establishment,  continiiation, 

operation  and  termination 9433 

Federal   National   Mortgage  Association: 

See  Housing  and  Urban  Development  Department. 

FEDERAL  POWER  COMMISSION: 

EMERGENCIES,  fuel  and  power  shortages,  etc.: 

Electric  power  fuel  supply,  weekly  report  forms 10895 

Natural  gas  supply  r 

FertUizer  industry,  deliveries  to;  priority 11137 

1973-1974  heating  season;  emergency  sales  proce- 
dures termination 8332 

FEDERAL  POWER  ACT,  public  utilities  and  licensees: 
Accounts,  uniform  system  of;  class  A,  B,  and/or  C, 
andD: 
Investments  in  subsidies,  long-term,  equity  method 

of  accoimting;  corrections 8917, 10429 

Computer  regulatory  inf ormati(»i  system,  fully  auto- 
mated; correction 7928 


Forms:  Page 

No.  1,  class  A  and  B: 
Investments     in    subsidies,     long-term,     equity 

method  of  accounting;  corrections 8916,10429 

Loss  and  gain  on  reacquired  debt,  unamortized- _     8333 
No.  1-F,  loss  and  gain  on  reacquired  debt,  unamort- 
ized       8333 

No.    237A    (coal),   weekly   fuel   emergency   report 

form  10895 

No.  237B  (oil) ,  weekly  fuel  emergency  report  form..  10895 
HEARINGS,  etc.  See  list  at  end  of  this  agency. 
LAND  RIGHTS,  applications  for  changes: 
Arkansas  Power  &  Light  Co.,  10936. 

MEETINGS.  See  National  Gas  Survey;  National  Power 

Survey. 
NATIONAL  GAS  SURVEY,  advisory  committees  and 

task  forces,  membership 9864,9865 

NATIONAL   POWER   SURVEY,    advisory   committees 
and  task  forces: 

Establishment 8962 

Meetings,   agenda 7995, 10016, 11221 

Membership    9865, 10016, 11631 

NATURAL  GAS  ACH",  natural  gas  companies: 
Accounts,  uniform  system  of,  class  A  and  B,  and/or 
C,  and  D: 
Exploration,  development  and  production;  advances 

for 7928,9651 

Certificates  of  convenience  and  necessity: 
See  also  under  Emergencies,  abore. 
Budget-type  gsis  sales  and  transportation  facilities, 

certain  revocations  of  provisions 10896 

Sale  of  natural  gas  from  certain  wells  commenced 
on  or  after  January  1,  1973,  just  and  reason- 
able rates;  proposed  rules 11310 

Computer  regulatory  mformation  system,  fully  auto- 
mated; correction 7928 

Conferences  between  Commission  and  natural  gas  in- 
dustry: 
Oas  Industry  Research  Plan,  8660. 
Petroleum  Industry  Research  and  Development,  8660. 

Forms: 
No.  2,  class  A  and  B: 
Investments     in     subsidies,    long-term,     equity 

method  of  accounting;  corrections 8917,  10420 

Loss  and  gain  on  reacquired  debt,  imamortlzed.-    8333 
No.  2-A,  loss  and  gain  on  reacquired  debt,  imamor- 
tlzed   8333 

Rates: 
Exploration,    development    and    production;    ad- 
vances for 7928 

Sale  of  natural  gas  from  certain  wells  commenced 
on  or  after  January  1,  1973,  just  and  reason- 
able rates;  proposed  rules 11310 

HEARINGS,   ETC.: 

Abercromble,  J.  S.,  Mineral  Co.,  Inc.,  et  al.,  8383. 

Alabama  Power  Co.,  11629. 

Algonquin    Gas   Transmission   Co.,    10935,   11341,    11342. 

Amerada  Hess  Corp.,  9705. 

American  Petroflna  Co.  of  America,  7986. 

Amoco  Production  Co.  et  al.,  10187,  10935. 

Anadarko  Production  Co.,  8385,  9864. 

Appalachian  Power  Co.  et  al.,  9858,  11219. 

Arizona  Public  Service  Co.,  8387,  9493,  9574,  11138. 

Arkansas  Louisiana  Oas  Co.,  7987,  11342. 

Arkansas  Power  &  Light  Co.,  9674, 10936. 

Aztec  Oil  &  Oas  Co.,  923^. 

Barber  Oil  Exploration,  Inc.,  et  al.,  9493. 

Basin  Operating  Co.,  Ltd.,  10021. 

Belco  Petroleum  Corp.,  10663, 10936. 

Bien.  Frank  N.,  8958. 

Blsson,  WlUlam  B.,  8386. 

Black  HllU  Power  &  Light  Co.,  9404. 

Boston  Edison  Co.,  9858,  11139. 

Broyles,  Harvey,  10938. 

Buckeye  Power,  Inc.,  9869, 10663. 

Burmont  Co.,  9706. 

C  &  K  Offshore  Co..  9705. 

Cambridge  Electric  Light  Co.,  8381,  10486. 

CaroUna  Power  &  Light  C3o.,  9706. 

Cascade  NatuifJ  Oas  Corp.,  8960, 11343. 
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Central  Vermont  Public  Service  Corp.,  11139. 

ChampUn  Petroleum  Co.,  9859,  10021. 

Chattanooga  Oas  Co.,  109S6. 

Cities  Service  Oas  Co.,  8939,  10021,  10663, 11139,  llOSO. 

Citizeas  UtUltles  Co..  10183. 

Colorado  Interstate  Oas  Co.,  798^,  8950, 11342. 

Colorado  Oil  &  Oas  Corp.,  11219,  11342. 

Columbia  Gas  Transmission  Corp.,  8960.  10664.  11220. 

Columbia  Gulf  Transmission  Co.,  8960,  9574,  10664,  11148. 

Columbus  &  Southern  Ohio  Electric  Co.,  10487. 

Connecticut  Light  &  Power  Co.  et  al.,  8382,  9494,  10022, 11140, 11630. 

Contiolldated  Oas  Supply  Oorp.,  9494,  10022.  10940. 

CoquUia  on  Corp.,  1093'V. 

Dalport  OU  Corp.,  8657,  OSES,  10486. 

Delniarva  Power  &  Light  Co.,  11343. 

Distrlgas  Corp.  et  al.,  7988,  0859, 10664, 11343. 

Duke  Power  Co.,  10487,  11843. 

Kastern  Shore  Natural  Gas  Co..  9860. 

£1  Paso  Natural  Gas  Co.,  7988,  8382,  8960,  9576,  0706,  10022,  10023, 

10487,  11141,  11220,  11469. 
Exxon  Corp.  et  al.,  10017,  10937. 
Fertilizer  Industry,  11137. 

Florida  Gas  Transmission  Co.  et  al.,  9494, 10037. 
Florida  Power  &  Light  Co.,  B382,  9707. 
Galaxy  Energies,  Inc.,  11141. 
Gardliiler,  Inc.,  9494. 
Gas  Prod.uclng  Enterprises,  Inc..  11342. 
Georgia  Power  Co.,  8980.  0405, 1(X>23. 
Great  Lakes  Transmission  Co.,  7991,  9495. 
Gulf  on  Corp.  et  al.,  9573,  10024. 
Hamman,  Blake.  11629. 
Hartford  Electric  Light  Co.,  8383. 
High  Crest  OUs,  Inc.,  11468. 
Hobbs,  J.  E.,  10938. 
Honeoye  Storage  Corp.,  10818. 
Huber,  J.M.,  Corp.,  11469. 
Hurley  Petroleum  Corp.  et  al.,  10319. 
Idaho  Power  Co.,  9495. 

Indiana  Public  Service  Co.,  Inc.,  10026, 10661. 
Indianapolis  Power  &  Light  Co.,  9860. 
Interstate  Power  Co.,  11343. 

Interstate  Transmission  ASbociates  et  al.,  11141.  ^ 

lowa-IUlnois  Oas  &  Light  Co.,  9860,  10488. 
Iowa  Public  Service  Co.,  9707,  11344. 
Iroquois  Gas  Corp.  et  al.,  8961, 10024. 
J  -W  Operating  Co.,  9707. 
.Ter.sey  Central  Power  &  Light  Co..  10666. 
Kalda  Co.  et  al.,  8658,  11148. 
Kansas  City  Power  &  Light  Co..  10488. 
Kansas  Gas  &  Electric  Co.,  11630. 
Kansas -Nebraska  Natural  Oas  Co.,  Inc.,  7989,  9577. 
Kentucky  Utnitles  Co.,  8383. 
LVO  Corp.,  11344. 

Lawrenceburg  Oas  Transmission  Corp.,  10184. 
Louisiana-Nevada  Transit  Co.,  10488. 
Louisvnie  Gas  &  Electric  Oo.,  7990. 
Maine  Yankee  Atomic  Power  Co.,  11346. 
Marathon  on  Co.,  10939. 
Mcculloch  Interstate  Gas  Corp..  9707, 11469. 
McDowell  on  Properties,  Inc.,  10035. 
Metropolitan  Edison  Co.,  10039,  11143. 
Michigan  Gas  Storage  Co.,  8383. 
Michigan-Wisconsin  Pipe  Line  Co.,  8961,  9860. 
Mid  Louisiana  Oas  Co.,  949S.  9501 . 
Middle  South  Services,  Inc  ,  9496. 
Midwestern  Oas  Transmission  Co.,  7991,  8384. 
Minnesota  Power  &  Light  Cc  9661, 11143, 11630. 
Mississippi  Power  Co.,  9496. 

Mississippi  River  Transmission  Corp..  10028, 10930. 
Mls.so\irl  Power  Si  Light  Co..  1 1630. 
Missouri  Public  Service  Co.,  8961. 
Mitchell  Energy  Corp.  et  al.,  8384. 
Mobil  Oil  Corp.  et  al.,  10328. 
Mobley,  O.  B..  10025. 
Montana-Dakota  UtUltles  Co.,  0577. 
Murphy  OU  Corp.  et  al,  10J83. 
Natural  Gas  Pipeline  Co.  Of  America.  7991,  8063,  9406.  9874,  9861, 

9862,  10939. 
Nepool  Power  Pool  Agreement,  10488.  « 

New  England  Power  Co.,  9406,  9498,  9577,  11144,  11489. 
New  York  State  Electric  &  Oas  Corp.,  0862. 
Niagara  Mohawk  Power  Corp.,  10025, 11349. 
North  Penn  Oas  Co.,  9577. 
Northcott  Exploration  Co.,  Inc.,  8384. 


Northeast  Ctnitiea.  10040.  Pag« 

Northern  Natural  Gas  Co.  et  al.,  8385,  8964,  10185,  10488,  10665. 

Northern  States  Power  Co.,  9707, 0708, 11470.  • 

Northwest  Pipeline  Corp.,  7992, 10666,  11141. 

Nutt.T.  L.,  1114S. 

Oklahoma  Natural  Oas  Gathering  Corp..  0578. 10940. 

Oklahoma  Public  Service  Co.,  10491, 11345, 11631. 

Otter  Tall  Power  Co.,  8964,  9578. 

Pacific  Gas  &  Electric  Co.,  10489. 

Pacific  Gas  Transmission  Co.,  9578,  10940. 

Pacific  Indonesia  LNO  Co.,  8964,  9862. 

Pacific  Power  &  Light  Co.,  10490. 

Panhandle  Eastern  Pipe  Line  Co.  et  al.,  9407,  0863.  1114S. 

Pend  OreUle  County,  Wash.,  Ptibllc  UtUlty  District  No.  1;    10184. 

Penn  Fuel  Gas  Inc.,  0580. 

Pennsylvania  Electric  Co.,  7993. 

Pennsylvania  Oas  Co..  10491. 

Pennzoll  Co.,  8385,  9864. 

Pennzoll  Prodticlng  Co.,  10310. 

Petro-Lewis  Corp.,  7993. 

Petroleum  Corp.,  0579. 

PhUllps  Petroleum  Co.,  11220. 

Plcayne.  Miss.,  et  al.,  11470. 

Pioneer  Production  Corp.,  10666. 

Puget  Sound  Power  &  Light  Co.,  10492, 11144. 

Baton  Natural  Gas  Co.,  9579. 

Roseau  Electric  Cooperative,  Inc.,  8965. 

Bumford  Falls  Power  Co.,  11345. 

Seattle,  Wash.,  city  of,  11145. 

Shell  OU  Co.  et  al.,  11632. 

Skelly  OU  Co.  et  al.,  10183 

Smith,  Jessie  I..  11346. 

Somerset  Oas  Service,  9500. 

South  Carolina  Electric  &  Gas  Co.,  9579,  10486. 

South  Georgia  Natural  Gas  Co.,  8366,  9708. 

Southern  California  Edison  Co..  9498,  9708,  10028,  10184,  11346. 

Southern  Indiana  Gas  &  Electric  Co.,  10940. 

Southern  Natural  Gas  Co.  et  al.,  7995,  8966, 10027. 

Southwest  Oas  Corp.,  10028,  10184. 

Stevens  County  OU  &  Gas  Co.,  7994. 

Suburban  Propa^ie  Gas  Corp.,  8967. 

SunOUCo.etal. 18386,  9235,  11221. 

Tenneco  Inc.,  9709. 

Tennessee  Oas  Pipeline  Co.,  9700,  11145,  11221. 

Terra  Resources.  Inc.,  9235. 

Texas  Eastern  Transmission  Corp.,  9500,  0501,  9580,  9710,   10028. 

10661,  10940. 
Texas  Energies,  Inc.,  11146. 
Texas  Oas  Exploration  Corp.  et  al..  8659. 
Texas  Gas  Transmission  Corp.,  10492,  10662,  11470. 
Texas  Pacific  OU  Co.,  Inc.,  et  al.,  10020,  11468. 
Transcontinental  Oas  Pipe  Line  Corp.,  8386,  10661. 
TransOcean  OU  Inc.,  9499. 
Transwestern  Pipeline  Co.,  8386. 
Trunkline  Oas  Co.,  11146. 
Union  Electric  Co.,  9710. 
United  Gas  Pipe  Line  Co.  et  al.,  7994.  8386,  9710,  9864,  10486,  10492, 

10493,  10662,  11147,  11221,  11470,  11631. 
United  lUuminating  Co.,  9581. 
^  United  Natural  Gas  Co.,  8967,  10662. 
Utah  Power  &  Light  Co.,  11147.  11631. 
Valley  Gas  Transmission.  Inc.,  7904,  10663. 
Vanceburg,  Ky..  city  of,  11346. 
Vanceburg  Light,  Heat  &  Power  System,  11848. 
Western  Massachusetts  Electric  Co.,  8967. 
WUliamson,  John  P.,  9581. 
Wisconsin  Electric  Power  Co.,  9500. 
Wisconsin-Michigan  Power  Co.,  9500.  10663. 
Wisconsin  Power  &  Light  Co.,  8967. 
Wisconsin  Pxiblic  Service  Corp.,  9500. 

FEDERAL  RAILROAD  ADMINISTRATION: 

FREIGHT     CAR     SAFETY     STANDARDS,     defective 

wheels,  etc.:  proposed  rules,  hearing 8176 

LOCOMOTIVE  INSPECTION,  train  speed,  etc.;   In- 
quiry, extension  of  time 10267 

ORGANIZATION  AND  FUNCTIONS 8919,10585 

RAIL  SERVICE  IN  MIDWEST  AND  NORTHEAST  re- 
gion. Secretary's  report 9568 

REGIONAL  RAIL  REORGANIZATION  ACT  OP  1973: 

Agreements  pursuant  to 8919,9966 

Payments  to  trustees  of  railroaete  to  provide  essential 

transportation  services 9179 
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FEDERAL  RAILROAD  ADMINISTRATION— Con.    ^^ 

SAFETY.   See  Freight  car  safety  standards:   Safety 

appliance  standards. 
SAFETY   APPLIANCE   STANDARDS,   box    and   other 

house  cars,  proposed  rule — 9457 

VOICE  TRAIN  CONTROL  SYSTEM,  hearing 10172 

FEDERAL  REGISTER: 

CFR: 

Checklist  7923 

Supplements,  1975,  proposed  issuance 9568 

RECORD  RETENTION  REQUIREMENTS,  guide 10772 

SUBMISSION  of  new  and  separately  published  mate- 
rial for  publication,  guidelines  for  prior  consulta- 
Uon 11150 

FEDERAL  RESERVE  SYSTEM: 

AUTHORITY  DELEGATION  to  Federal  Reserve  banks 
for  retention  of  bank  stock  acquired  in  fiduciary 

capacity  10237 

BANK  HOLDING  COMPANIES: 

Acquisition  or  retention  of  bank  shares  or  assets 10237 

Activities  closely  related  to  banking,  management  con- 
sulting  services 8318 

Applications,  requests  for  determinations,  etc.  See  list 

at  end  of  this  agency. 
Nonbanking  activities: 

Leasing  real  and  personal  property 11254, 11255 

Management  consulting  services 8318 

COLLECTION  of  checks,  etc.,  and  transfers  of  funds; 

proposed  rules,  extension  of  time 9678 

CREDIT: 

Banks,  purchasing  or  carrying  margin  stocks;  insur- 
ance premium  funding  programs,  margin  re- 
quirements         9425 

Persons  other  than  banks,  brokers  or  dealers;  insur- 
ance premium  funding  programs,  margin  re- 
quirements       9425 

MERGERS  of  banks,  applications,  etc.: 
Bank  of  Edlnburg.  Inc.,  9582. 
Bank  of  Utah,  11222. 
Chemung  Canal  Trust  Cc.  11632. 
Portemoutb  Bank,  11634. 

BANK  HOLDING  COMPANIES,  applications,  determinatient,  ••€.: 

Adair  Corp.,  11347. 

Alabama  Financial  Group,  Inc.,  9501,  9581. 10493. 

American  Bancorporation,  Inc.,  10941. 

Arlco,  Inc..  9236. 

Atlantic  Bancorp.,  9501,  11222. 

Bancsliaree  of  New  Jersey.  10941. 

Bank  of  Edlnburg,  Inc.,  9582. 

Bank  of  Virginia  Co.,  11223. 

Banks  of  Iowa,  Inc..  8660. 

Barnett  Banks  of  Florida.  Inc.,  7995,  9682,  10187,  10493. 

Baystate  Corp.,  9710. 

Bezanson  Investments,  Inc.,  8660. 

Branch  Corp.,  7996. 

Business  Administrative  Needs  of  Kansas,  Ltd.,  1P494. 

Byers  State  Bankshares,  Inc.,  11347. 

Capital  Equipment  Leasing  Corp.,  9711. 

Cegrove  Corp.,  8387. 

Central  Bancompany.  8661. 

Central  Bancorporation.  Inc..  9502. 

Chase  Manhattan  Corp.,  11223. 

Chemical  Financial  Corp.,  11348. 

Chemical  New  York  Corp.,  10942. 

Citizens  &  Southern  Corp.,  8661. 

Citizens  &  Southern  Holding  Co.,  7996. 

Citizens  &  Southern  National  Bank,  7990. 

Colonial  Bancorp,  Inc.,  9502. 

Commercial  Bancorporation  of  Colorado,  9503. 

Commercial  Bank  Investment  Co.,  9502. 

Community  Bancorporation,  9865. 

Community  Banks  of  Florida,  Inc.,  10494. 

Curry  Ban  Corp.,  11224. 

Deland  Development  Corp.,  8662. 

Depositors  Corp.,  10188. 

Dominion  Bankshares  Corp.,  11633. 

Ellis  banking  Corp.,  9236. 

Exchange  Bancorporation,  Inc.,  7996. 

FSB  Corp.,  9711. 

Fasco  International  Holding  S.A.,  11234. 


Federated  Capital  Corp.,  11224.  Page 

First  Alabama  Bancshares,  Inc.,  9239. 

First  Banc  Group,  Inc.,  9503. 

First  Bancgroup  of  Ohio,  8968. 

First  City  Bancorporation  of  Texas,  Inc.,  8583. 10188, 11633. 

First  Commerce  Corp.,  10188. 

First  Financial  Corp.,  8662. 

First  International  Bancshares,  9711. 

First  Jersey  National  Corp.,  11348. 

First  National  Bancorporation,  Inc.,  8185,  8663. 

First  National  Financial  Corp.,  10189. 

First  at  Orlando  Corp.,  8388,  8967,  10404. 

First  Union  Inc.,  11225. 

First  Virginia  Bankshares  Corp..  10190,  10496. 

First  Windsor  Holding  Co.,  9866. 

Fort  Worth  National  Corp.,  9866. 

Fourth  National  Corp.,  7997. 

Frostbank  Corp..  11225. 

Great  Lakes  Bancshares.  Inc.,  10496. 

Guardian  Bankshares  of  Florida,  Inc.,  9583. 

Hamilton  Bancshares,  Inc.,  9583. 

Industrial  National  Corp.,  11225. 

Jacob  Schmidt  Co.,  10941. 

L  &  L  Holding  Co.,  10942. 

Manufacturers  National  Corp.,  11634. 

Marco  Capital  Corp.,  11226. 

McNee,  Inc.,  11349. 

Mercantile  Bancorporation,  Inc.,  10190,  10942. 

Mid-America  Bancorporation.  Inc.,  8968. 

Moramerica  Financial  Corp.,  8660. 

NBC  Co.,  7997. 

National  Bancshares  Corp.  of  Texas,  7998. 

New  Jersey  National  Corp.,  10190.  „ 

Ohnward  Corp.,  9583. 

Old  Kent  Financial  Corp.,  9867. 

Prairie  Home,  Inc.,  10190. 

Redllne  I^urance,  Inc.,  10943. 

S  &  S  Investment  Co.,  9503. 

Security  Bancorp,  Inc.,  10496. 

Southeast  Banking  Corp.,  9712. 

Southern  National  Corp.,  9503. 

Southwest  Kansas  Banc  Shares.  Inc.,  9504. 

Third  National  Corp.,  9504,  10943. 

Tokai  Bank.  Ltd.,  10190. 

United  First  Florida  Banks,  Inc.,  10496. 

United  Missouri  Bancshares,  Inc.,  7998,  8968,  10190,  10944. 

Valley  of  Virginia  Bankshares.  Inc.,  9583. 

Wyoming  Bancorporation,  8388. 

FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT: 

Advertising,  formal,  9178. 

Contract  financing,  11419. 

Exhibits.  8918. 

Piles,  8918. 

Taxes.  Federal.  State,  and  local,  11419. 

FEDERAL  TRADE  COMMISSION: 

CEASE  AND  DESIST  ORDERS.  See  list  at  end  of  this 
agency. 

CIGARETTE  TESTING  results,  tar  and  nicotine  con- 
tent    11148 

GUIDES  AND  TRADE  PRACTICE  RULES: 
Mail  order  merchandise  and  service,  undelivered;  pro- 
posed rule 9201,9678 

PRACTICE  AND  PROCEDURE  RULES: 
Procedures,  nonadjudicative;  consent  order  procedure, 

disposition 10891 

Records,  requests  for  disclosure  of 10891 

Rulemaking  procedure,  minor  rule  changes 9174 

TEXTILE  FIBER  PRODUCTS  IDENTIFICATION  ACT, 
fiber  content  of  special  types  of  products;  graft 
copolymer  man-made  fibers,  proposed  rule 10449 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

Arost,  Ivitk.  8914. 
Bloom.  Sheila  P.,  9823. 
Bohack,  H.  C,  Co.,  Inc.,  8914. 
Borman  Food  Stores,  Inc.,  8914. 
First  National  Stores,  Inc.,  8914. 
Food  Fair  Stores  Inc.,  8914. 
Glmbel  Bros.,  Inc.,  correction,  9174. 
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Grant,  W.  T.  Co.,  11177. 

Hallee-Boy  Salea,  Inc.,  88111 . 

Henderson,  Vinson,  8914. 

Henderson  Distributing  Oa,  Inc..  8014. 

Isaacs,  nene  M.,  8823. 

Jewel  Companies,  Inc.,  8914. 

Montague,  Morgan,  9824. 

Peerless  Mattress  &  Furniture  Co.,  9828. 

Pemberton,  Charles  E.,  James  A.,  and  Larue  I.,  9839. 

Proctor  &  Gamble  Co.,  10287. 

Redl-Brew  Corp.,  9824. 

Rubensteln,  Samuel  Harry,  8914. 

Ruby  Produce  Co.,  Inc.,  8914. 

Sellers,  VlrgU  A.,  9823. 

Southland  Corp.,  9826. 

Stires,  Jack,  Inc.,  8914. 

Stlres,  John  C,  n,  8814. 

Storm,  John  P.,  8914. 

Winacoff,  Lenore  B.,  8823. 

World-Wide  Produce  Co.,  Inc.,  8814. 


Fag« 


Feed  Grains: 

See  Agriculture  Dei>artaient. 

Firearms:  11 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
AJRCRAFT,  carriage  of  dangerous  weapons  aboard;  pro- 
posed rule M72 

Rsh,  Fishing: 

See  Fish  and  Wildlife  Service:  Pood  and  Drug  Adminis- 
tration; NaUcmal  Oceftnlc  and  Atmoepheric  Admin- 
istration. 


J 


FISH  AND  WILDLIFE  SERVICE: 

BIRDS,  migratory.  See  under  Taking,  possession,  etc., 
helow. 

GRIZZLY  BEAR,  review  of  status 11611 

TAKING  POSSESSION,  IMPORTATION,  etc.,  of  wild- 
life: II 
Endangered  species :      1 1 

Grizzly  bear,  review  of  status 11811 

Importers  and  exporters,  temporary  permission  to  do 

business - 8357 

Marine  mammals,  application  for  permits;  Sea- World, 

Inc 10635 

Migratory  birds;  hunting,  season  limit  and  shooting 

schedules,  inquiry 10158 

WILDERNESS  PROPOSALS;  hearings,  environmMital 
statements,  etc.: 
Aleutian  Islemds  National  'Wildlife  Refuge,  9214. 
Assateague  Island  National  Seashore,  8214. 
Chincoteague  National  Wildlife  Refuge,  9214. 
Kofa  Game  Range,  10920. 
Parker  River  National  WUdllfe  Refuge,  10820. 

WILDLIFE  REJFUGES,  National: 
Areas  op«i  to  sport  fishing,  rules  proposed  or  adopted: 

Georgia,  10581. 
Indiana,  8832. 
New  Mexico,  8327. 
North  Dakota,  11548. 
CMtlahoma,  8670. 
Wisconsin,  9966. 

Public  access,  use  and  recreation: 
Alaska,  8866. 
Iowa,  10433. 
Louisiana,  8543. 
Nebraska,  10433. 
Oklahoma,  8669. 

Flammability  Standbrds: 

See  Consumer  Product  Safety  Commission. 

Floods: 

INSURANCE,  LOANS,  etc.  See  Economic  Development 
Administration ;  Federal  Disaster  Assistance  Admin- 


istration; Federal  Insurance  Admlnlstratlim;  Hoiis-    ^*t^ 
Ing  and  Urban  Development  Department. 

Flour: 

See  Food  and  Drug  Administration. 

Follow-Through  Program: 

See  Education  OfiQce. 

Food  Additives 

See  Food  and  Drug  Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

APPLESAUCE.  See  under  Fruits,  behno. 
AUTHORITY  DELEGATIONS: 
By  Commissioner  to  Director,  Bureau  of  Drugs;  Issu- 
smce  of  notices  on  refusal  and  withdrawal  of  new 

drug  ai^llcations 9657 

From  Assistant  Secretary  for  Health: 

Blood  and  products 9220 

Certification  of  true  copies  of  documents 9657 

BEIANS.  See  under  Vegetables,  below. 
BIOLOGICAL  PRODUCTS: 

Allergenic  extracts,  advisory  review  panel ;  inquiry 8650 

Blood  and  products  (human) : 
Measles  Immune  Globulin  (Human) ,  new  reference 

material  for  antibody  detennlnatlcm 9661 

Hepatitis    Associated    Antibody,    moisture    craitent 

standard  for  RPHA  test 9660 

Llcoi^g,  editorial  changes 11535 

Safety  test,  general,  proposed  rules / 11301 

Tuberculin,  number  of  samples  required  by  PDA 9661 

Vaccines: 
BCO  (Bacillus  Calmette-Guerln)  vaccine,  proposed 

rules  10159 

Measles,  mumps,  and  rubella  vaccines  and  combina- 
tions: 

Dating  periods 9660 

Samples,  number  required  by  FDA ^    9661 

Pertussis  vaccine,  safety  test;  proposed  rules 11301 

BLOOD  AND  PRODUCTTS,  human.  See  under  Biological 

products,  above. 
BREAD: 
Enriched  bread,  rolls,  or  buns,  nutrient  levels;  pre- 
hearing conference 10172 

COLOR  ADDITIVES: 

Aluminum  silicate,  deletion 9539 

Editorial  changes 9828, 11535 

Hair  dye: 

Bismuth  citrate  and  lead  acetate 9658 

Metallic  salts  and  vegetable  substances,  deletion 9657 

Postponement  of  closing  dates 9539 

COSMETICS: 
Experiences  with  cosmetic  products,  voluntary  filing  of 
information: 

Effective  date 9185 

Recodification  and  republication 10054, 10062 

Hypoallergenic  cosmetics,  definition;  proposed  rules, 

correction 11555 

Recodification  and  republication 10054 

Editorial  changes 9931 

DIAGNOSTIC  PRODUCTTS,  in  vitro,  for  human  use: 

Hemoglobin  measurement,  inquiry 9217 

Labeling,  effective  date  extension 8610 

Redesignation  and  republication 11732 

Standards,  editorial  change .l 9829 

DIETHYLSTILBESTROL  (DES) .  See  under  Food  addi- 
tives; Residues,  beZoio;  and  Specific  drug  prepara- 
tions at  end  of  this  agency. 
DRUGS: 
See  also  Biological  products;   Diagnostic  products, 
above;  and  Specific  drug  preparations  at  end  of 
this  agency. 
Animal  drugs: 
New  preparations: 

Editorial  changes  and  updating 9541, 11535 

list  of  applicants  failing  to  report,  and  of  drugs 

slated  for  withdrawal,  etc " 8648 
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FOOD  AND  DRUG  ADMINISTRATION— Con.      ^''^*' 

DRUGS — Continued 
Animal  drugs — Continued 

Warning  statements 9540 

Editorial   changes 8540. 11536 

Antibiotit  drugs: 

Ampicillin.  revision  of  Part 9937 

Certification  fees,  accountability  of  foreign  manu- 

.  facturers'  agents;  proposed  rules 91M 

\  Editorial  changes 11535 

Hearing  notices,  requests,  denials,  etc 9764 

Tests  and  methods  of  assay : 

*  Ampicillin,  nonaqueous  titrations 9936 

Cephaloglycin,  nonaqueous  titrations 9936 

Editorial  changes 9829 

Bulk  packages,  drugs  in;  exemption  for  processing, 

etc.,  proposed  roles 11430 

Digoxin  products,  oral;  marketing  requlremente.  9184.9219 

Hedesignatkn  and  republication 11894 

Crood  mantifactoring  practice,  editorial  cbangek 9829 

Habit-foiTning  drugs,  redesignation  and  republica- 
tion    11736 

Human  use  drugs,  redesignation  and  republication..  11680 
Insulin; 
Certification  fees,  accountability  of  foreign  manu- 
facturers' agents;  proposed  rules 9199 

Red6signation  and  republication 117S0 

labeling : 

Editorial  changes 11534 

Misbranding,  trade  names;  proposed  rules 11298 

Prescription  driigs.  Inquiry 8946 

Manufacturers  and  distributors,  etc.,  registration  of 
producers,  and  listing  of  commercial  drugs;  edi- 
torial  changes 9829, 11535 

New  drugs: 

Editorial  changes . 9828 

Hearing  notices,  requests,  denials,  etc 9761,9764 

Redesignation  and  republication 11680 

Over-the-counter  preparations: 

Redesignation  and  republication 11741 

Review  panel  reports,  public  comments  procedure.-    9659 
Prescription  drugs.  See  under  Labeling,  above. 
Residues  tn  food.  See  Residues,  below. 
Veterinary  drugs.  See  under  Animal  drugs,  «bore. 

EDITORIAL  CHANGES 9541,9828,9931,11534 

EMERGENCY  PERRUT  CONTROL,  thermally  proc- 
essed low-acid  foods  in  sealed  containers;  correc- 
tion   10123 

FISH.  See  Seafood,  below. 
FLOUR,  cereal,  and  related  products : 
Enriched   and   enriched   self -rising   flout,  nutrient  * 

levels;  prehearing  conference 10172 

POOD  ADDITIVES: 
OR  AS  (generally  recognized  as  safe)  substance: 
Sodium  liypoclUorit«.  11213. 

Specific  food  additives,  rules  proposed  or  adopted: 
AmproUnm  ootnblnstlon,  M58. 
Antioxidants  and/or  stabilizers  for  polymerB,  IISIS. 
Bacitracin  methyt«n«  disalicylat«  combination,  9C6I. 
Benoinyl,  9431. 
DlaHfor.  »93S. 
Dlethytetilbestrol.  112W. 
Disodlum  EDTA.  MM. 
Ethopabatc  cooiblnAtkHi,  9658. 
EtboxyUted  mono-  and  dlglycerides,  use  as  emulsifier  In  foods. 

Lipid  and  ptroteia  consUUienta  of  ruminant  feed  supplements, 

formaldehyde  treated.  9565. 
Mineral  oU.  982^. 
3-Nlt(o-4-liydrozpbenylar8onle    acid     and     combination,    9658, 

0*3S. 
Paper  and  paperboard  componentB,  9829. 10461. 
Polyethylene  glycol  (MMW:  200-9500) .  9828. 
SaniU^iig  •oluttooa,  10460. 
Selenium,  0540. 
Sllmlcldes.  11324. 

FOOD   STANDARDS,    conformity    to   definitions   and 

identity  standards;  editorial  change 9828 


HlDrrS:  P»ge 

Applesauce,   canned,   identity   and   fill-of-container 

standards    8322,9658 

Label  declaration  of  drained  fpeigfat;  inqoiry,  exten- 
sion of  time 9850 

Plums,  carmed,  identity  standard;  proposed  rules,  cor- 
rection     11094 

GOOD  MANUFACTURING  PRACTICK,  drugs,  edito- 
rial changes 9829 

LABELING,  DRUGS.  See  under  Drugs,  above. 
LABELING,  FOOD: 
Fiuits  and  vegetables,  processed,  label  declaration  of 

drained  weight;  inquiry,  extension  of  time 9850 

Nutrition  labeling: 

Less  than  one  gram,  proposed  rules 8820 

Meaningful  sources  of  nutrients,  foods  irtalch  are 

not;  proposed  rules 8623 

Medical  foods,  clarification 8610 

MEETINGS,  certain  committees,  review  panels,  etc.: 
Antlperspirant  Drug  Products.  11612. 
Bacterial  Vaccines  and  Toxo'ds,  10925. 
Cardiovascular  and  Renal,  11612. 
Dentifrices  and  Dental  Care  Agents,  10924. 
Drug.  10924. 

Gastroenterology  and  Urologlcal  Devices.  10925. 
Internal  Analgesic  Including  Antirheumatic  Drugs.  IISIS. 
Laxative,  Antldiarrbeal,  Emetic,  and  Anti-emetic  Orugs,  10935. 
Obstetrical  and  Gynecology  Derlcea,  10924. 
Ophthalmic  Drugs,  10925. 
Oral  Cavity  Drug  Products,  10925. 
Sedative,  Tranquilizer,  and  Sleep  Aid  Drugs.  10924. 
Topical  Analgesics.  10925. 
Toxlcotoglcal  Reaearch.  Science.  1093S. 
Viral  Vaoeines  and  Rlekettaial  Vaoclnes.  10934. 
Vitamin,  Mineral.  andHematlnic  Drug  Product?;.  1092S. 

ORGANIZATION  AND  FUNCTIONS: 
Assistant    General    Counsel    for    Pood    and    Drugs. 

Health,  Educaiioa.  and  Welfare  Depaitmeut 

Washington  headquarters : 

Commissioner  Office 

FDA  Information  Center,  new  address 

Medical  Devices  and  Diagnostic  Products  Bureau.. 

OVER-THE-COUNTER  PREPARATIONS.  See  under 
Drugs,  above;  and  Specific  drug  preparations  at 
end  of  this  agency. 

PEAS.  See  under  Vegetables,  below. 

PLUMS.  See  under  Fruits,  above. 

RESIDUES  of  new  animal  drugs  in  food,  tolerances  for: 
Diethylstilbestrol : 

Supplementary  new  drug  applications 

Test  mettiods  revocation,  proposed  rules 

SEAFOOD;  fish,  shellfish,  and  seafood  products,  edi- 
torial  changes 

SWEETENERS,  nutritive;  Identity  standards 

TEA  IMPORTS,  standards 

THERMALLY  PROCESSED  FOODS,  LOW-ACID,  In 
sealed  containers;  emergency  permit  control,  cor- 
rection   

TOMATO  JUICE.  See  under  Vegetables,  below. 

VEGETABLES: 

Beans,  canned,  green  and  wax,  identity,  quality,  and 
fill-of -container  standards;  proposed  rules,  cor- 
rection   

Label  declaration  of  di-ained  weight;  inquiry,  exten- 
sion of  time 

Peas,  frozen;  identity  and  quality  standards,  defini- 
tions\  correction 

Tomato  jaice,  identity  standard;  proposed  rules 

SPECIFIC  DRUg\rEPARATION$: 

ANTIBIOTIC  DRUGS: 
Ampicillin.  9937. 
CarbeniciUin,  9829. 
Cephalosporin,  9937. 
Chlortetracycllne,  9829. 
Neomycin  sulfate.  9829. 
Penicillin.  9937. 
Polymyxin,  9829. 
RoUtetracycline,  9829. 
Streptomycin  (or  dlhydrostreptomycln) ,  9829. 


9184 

9184 
9431 
9184 


11323 
11299 

9828 
8158 
9945 


10123 


9992 

9850 

10429 
11095 
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DESI   (Drug  Efficacy  Study  Implementation)    AMNOTTNCEMBNTS: 

Antihistamines  used  in  allergy,  certain,  correction,  11323. 

Methocarbcunol,  9486,  9487.  , 

Orphenadrlne  citrate,  9487. 
NEW  DRUGS: 


Animal  use: 

Amphetamine  sulfate,  11127. 

Ampicillin  trihydrate  capsules,  9936. 

Amprolium,  correction,  9431. 

Antibiotic-containing  premlxes,  10639. 

Chloramphenicol  capsules,  9935. 

DlethylstUbestrol,  11299,  11323. 

Fentbion,  9932. 

Hygromyctn-B,  9565. 

Phenylbutazone  injection,  9933. 

Racephenlcol,  9184,  9219. 

Sodium  llothyronlne  tablets,  9936. 

Tetracycline,  oral,  9933. 
Humsm  use: 

Alertonlc  Elixir,  8179. 

Belladonna  extract,  combination,  correction,  7976. 

Dlgoxln  products,  oral,  9184,  9219. 

Ephedrlne  sulfate  combination,  correction,  7976. 

Hydrocortisone  acetate  combination,  correction,  7976. 

FOOD  AND  NUTRITION  SERVICE: 

COMMODITY  DISTRIBUTION,  donation  of  foods  for 
use  in  United  States : 

Information,  regional  boundaries 

Summer  camps,  nonprofit 

FOOD  STAMP  PROGRAM,  information;  regionsd  of- 
fices   

INFORMATION,    availability    from    regional    offices; 
transfer  of   Puerto   Rico   and   Virgin  Islands  to 

Northeast    Region 11247,  11251,  11252, 

SCHOOL  LUNCH  ACT,  National  school  limch  prograiii: 
Breakfast  and  nonfood  assistance  programs,  etc.: 
Administration,  audits,  claims,  recordkeeping;  pro- 
posed rules 

Alternate  foods  for  meals,  formulated  grain-fruit 

products 

Information,  regional  boimdaries. 
Nutritional  requirements. 
Cash  in  lieu  of  commodities. 
Limch  program: 
Administration,  audits,  claims,  recordkeeping;  pro- 
posed rules 

Alternate  foods  for  meals : 

Macaroni  products,  enriched,  with  fortified  pro- 
tein   

Textured  meat  alternates;  proposed  rules 

Information,  regional  boimdaries 

Requirements  for  lunches 

Special  food  service  program  for  children: 
Alternate  foods  for  meals: 

Formulated  grain-fruit  products 

Macaroni  products,  enriched,  with  fortified  pro- 
tein   

Textured  meat  alternates;  proposed  rules. 
Information,  regional  boundaries. 
Requirements  for  meals. 
Women,  infants,  and  children,  supplemental  food  pro- 
gram: 
Funds,  use  for  clinic  evaluation  costs. 
Regional  boundaries. 

Food  Stamps:  11 

See  Food  and  Nutrition  Service. 

Foreign  Aid,  Voluntary: 

See  Agency  for  International  Development. 

Foreign  Currencies: 

See  Customs  Service. 


11252 
8608 

11252 


11253 


10915 


11248 
11296 
11247 
11248 


11250 
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Foreign  Military  Sales: 

LOAN  AGREEMENT.  See  Treasury  Department. 
MEMORANDA  to  Secretary  of  State.  See  Presidential 
documents. 

FOREIGN-TRADE  ZONES  BOARD: 

EWA,  OAHU,  HAWAII,  expansion  and  establishment 

of  subzones 9504 

HONOLULU,  HAWAII,  expansion  and  establishment  of 

subzones 9504 

FOREST  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Arizona: 
Apache  National  Forest,  aquatic  weed  control,  proposal,  9849. 

California: 
liake  Tahoe  Basin  National  Forest,  land  management  plan,  pro- 
posal, 10636. 
National  Forests,  rangeland  enhancement,  9561. 

Georgia: 
Chattahoochee  National  Forest,   Cohutta  Mountains  Planning 
Unit,  10635. 

Idaho: 

Clearwater  National  Forest  Planning  Unit,  8644. 

Miimesota: 
Cooperative  1974  spruce  budworm  suppression  project,  10306. 

Missouri: 
Clark  National  Forest,   Cedar  Creek  Purchase  Unit,   proposal, 
« 10636. 

Montana: 
Bltterroot  National  Forest,  Skalkaho-Glrd  and  Sleeping  Child 

Planning  Units,  mtiltlple  use  plan,  8368. 
Colvllle  National  Forest.  Canadian  Face  Planning  Unit,  11446. 
Custer  National  Forest: 

Absaroka  Mountain  Wilderness,  8368. 

Beartooth  Mountain  Wilderness,  8368. 

Cutoff  Mountain  Wilderness,  8368. 
Flathead  National  Forest: 

North  Fork  Planning  Unit,  11211. 

Spotted  Bear  Planning  Unit,  8644. 
Oallatln  National  Forest: 

Absaroka  Mountain  Wilderness,  8368. 

Beartooth  Mountain  Wilderness,  8368. 

Cutoff  Mountain  Wilderness,  8368. 
liOlo  National  Forest,  Cube  Iron-Sllcox  Planning  Unit,  11211. 

North  Dakota: 
Custer  National  Forest,  Badlands  Planning  Unit,  multiple  use 
plan,  11446. 

Oregon: 
Deschutes  National  Forest,  timber  management  plan.  9850. 
Siskiyou,  Siuslaw,  and  Umpqua  National  Forests,  1974-75,  vege- 
tation management  with  herbicides,  8179. 

Utah: 
Dixie  National  Forest: 
Boulder-Grove  Road,  10003. 
Enterprise  Planning  Unit,  10306. 

Vermont: 
Green   Mountain   National   Forest,   timber  management   plan, 
11124. 

Virginia: 
George  Washington  National  Forest: 
Laurel  Fork  Unit,  9849. 
North  River  Planning  Unit,  8368. 

Washington: 
ColTllle  National  Foreet,  Canadian  Face  Planning  Unit,  11446. 

West  Virginia: 
Monongabela  National  Forest,  9849. 

WILDERNESS  PRESERVATION  SYSTEM,  National,  prc^KNsed  addi- 
tion of  certain  Eastern  national  forest  lands.  86W. 
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FOREST  SERVICE— Continued 

MEETINGS,  advisory  committees,  etc.: 
Bighorn  National  Forest,  11618. 
Cibola  National  Forest  Grazing,  9848. 
Coconino  National  Forest,  8945. 
Condor  Advisory,  10171. 
Cradle  ol  Forestry,  8644. 
Descanso  District  Grazing.  11446. 
Deschutes  National  Forest,  11612. 
Gila  National  Forest  Grazing,  9848. 
Malheur  National  Forest  Multiple  Use.  9849. 
Mantl  Division  G-IO;  10636. 
Modoc  National  Forest  Grazing,  9849. 
National  Forest  Grazing.  8644. 
National  Forest  Multiple  Use.  8644. 
Oregon  Dunes  National  Recreation  Area,  10636. 
Rio  Grande  National  Forest,  8945. 
Rock  Creek,  9485. 

Routt  National  Forest  Multiple  Use,  10637. 
San  Juan  National  Forest  Multiple-Use,  8945. 
Superior  National  Forest,  8644. 
Uinta  National  Forest  O-IO  Grazing,  8945. 
Umatilla  National  Forest  Grazing,  10306. 

RECREATION,  Sawtooth  National  Area,  private  lands. 

TIMBER,  export  and  substitution  restrictions 

VEHICLES.  OFF-ROAD,  use  of 


Page 


11344 

9663 

10430 


Fruits: 

See  Pood  and  Drug  Administration  and  specific  fruits- 
fuel: 
See  Oil  and  gas. 

G 

GRAS  List: 

See  Food  and  Drug  Administration. 

Gambling: 

INCOME,  small  ba'.iness  investment  company  regula- 
tion    10607 

Gambling,  Commission  on  Review  of  National 
Policy  Toward: 

MEETINGS 10950 

Gas: 

See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  ACCOUNTING  OFFICE: 

FREIGHT  TRANSPORTATION  SERVICES  for  account 
of  United  States,  acceptance  and  use  of  Govern- 
ment bill  of  lading 11273 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Management  Policy  Office. 
Federal  Register. 
Federal  Supply  Service. 
AUTHORITY    DELEGATIONS    by    Administrator    or 
Acting  Administrator  to  Defense  Department  Sec- 
retary;  representation  of  Federal  agencies  before 
certain  commissions: 
I^ntticky  Public  Service  Coinmiseion,  11227. 
South  Carolina  Public  Service  Commissicp,  8186. 

CONSERVATION,  fuel.  See  Fuel  conservation,  below. 
ENERGY  POLICY  OFFICE,  wind  up  of  office  affairs  by  Ad- 
ministrator (Executive  Order  11775) 11415 

FEDERAL  PROPERTY  MANAGEMENT  REGULATIONS: 
See  also  Procurement,  below. 
Public  buildings  and  space: 

Parking  lor  handicapped  Federal  employees,  10191. 


Supply  and  procurement:  Page 

Automated  data  management  services,  10181. 
Transportation  and  motor  vehicles: 

Fuel  conservation,  interagency  motor  pool  system,  10328. 

FUEL  CONSERVATION,  gasoline  shortage;  Interagency 

motor  pool  system 10328 

MEETINGS,  advisory  committees,  etc.: 

Architects  and  Engineers,  11451. 

Architectural  and  Engineering  Services,  8398,  8683,  10400,  10497, 

Archives,  10497. 

PROCUREMENT: 
See  also  under  Federal  Property  Management  Regu- 
lations, abore. 
Federal: 
Forms,  11268. 
Patenta,  data,  and  copjTiglits,  7925. 

Generally  Recognized  as  Safe  (GRAS): 

FOOD  ADDITIVES.  See  Food  and  Drug  Administration. 

GEOLOGICAL  SURVEY: 

MINERALS,   hard,   operations   on  Outer  Continental 

Shelf;  proposed  rules,  extension  of  time 10158 

Good  Manufacturing  Practice: 

See  Food  and  Drug  Administration. 

Government  Employees: 

CIVIL   SERVICE    REGULATIONS. 

Commission. 


See  Civil  Service 


8629 


GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION: 

SECURITmS,  mortgage-backed,  eligible  issuers;  pro- 
posed rules 

Grains: 

See  Agriculture  Department  and  specific  grains. 

Guam: 

WATCHES  AND  MOVEMENTS  FROM.  See  Tariff 
Commission. 

H 
Handicapped: 

See  also  Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  of;  Social  Secu- 
rity Administration. 

EDUCATION.  See  Education  Office. 

PARKING  SPACES  for  handicapped  Federal  em- 
ployees    10132,10191 

Hazardous  Materials,  Substances,  Etc.: 

See  Coast  Guard:  Consumer  Product  Safety  CommLs- 
sion;  Federal  Aviation  Administration;  Hazardous 
Materials  Regulations  Board. 

OCCUPATIONAL  SAFETY  AND  HEALTH  REGULA- 
TIONS. See  Occupational  Safety  and  Health  Ad- 
ministration. 

HAZARDOUS  MATERIALS  REGULATIONS 

BOARD: 

TRANSPORTATION  of  hazardous  materials: 
Definitions,  matter  incorporated  by  reference,  etc.,  10910. 
List  of  hazardous  materials;  marking,  labeling,  etc.,  proposed  rules, 

7950. 
Motor  carriers,  19010, 11423. 

Proposed  rules,  7954. 
Permits,  special.  Issued.  9568. 
Rail  express  carriers,  10910. 
Rail  freight  carriers,  10910. 
Shippers,  11423. 

I'rt>posed  rules,  7950. 
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Shipping  container  speolflcatlons,  10010, 11423. 

Propoeed  rules,  7964,  0467. 
Tank  car  specifications,  proposed  rules,  7958. 


P»g* 


Health  Care: 

See  Medical,  hospital,  and  health  care. 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT:       || 
See  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration. 

Disease  Control  Center. 

Education  Office. 

Food  and  Drug  Administration. 

Health  Resources  Administration. 

Health  Services  Administration. 

Human  Development  Office. 

National  Institute  of  Education. 

Natiorua  Institutes  of  Health. 

P^lic  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 
AUTHORITY  DELEGATION  by  Assistant  Secretary  for 

Health  to  Food  and  Drug  Commissioner,  blood  and 

products »^^" 

MEETINGS,  advisory  councils,  etc.: 
Mental  Retardation,  11128. 

Postsecondary  Education.  Fund  for  Improvement  of,  9488. 
Women,  Righte  and  ResponsibUities  of,  11449. 
ORGANIZATION  AND  FUNCTIONS: 

Assistant  General  Counsel  for  Food  and  Drugs 9i»4 

Assistant  Secretary  for  Health  Office 11128 

Assistant  Secretary  for  Human  Development ueid 

CivU  Rights  Office "f^^ 

Disease  Control  Center,  correction »i»" 

Health  Services  AdministraUon r-  i0*6d 

Management  Office ^°^* 

PubUc  Health  Service °^?^ 

Social  Security  Administration i^"^" 

PROCUREMENT : 

Novation  and  change  of  name  agreemente,  11081. 

Special  types  and  methods,  audiovUual  materials,  etc.,  9439. 

RECORDS  SEARCH,  fee  schedule 1000* 

STERILIZATION  of  persons  in  federally  assisted  fam- 

ily  planning  projects,  effective  date 9178, 10431 


HEALTH  RESOURCES  ADMINISTRATION: 

HOSPITAL  SERVICES,  payments  to  States  participat- 
ing in  expenditure  review  program -r*""  ^^^^^ 

LOANS,  health  profession  students,  areas  designated  for 

practice   10311 

Correction  of  prior  document x:i^-7717n  \^l\l 

MEETINGS,  councils,  etc 9*88.  11**^.  11**8 

NURSING  HOME  SERVICES,  payments  to  States  par- 
ticipating in  expenditure  review  program 11215 

HEALTH  SERVICES  ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS- 

Hearings  and  Appeals  Office: 

See  Interior  Department. 


10*63 


Highways: 

See  Federal  Highway  Administration. 

-Historic  Places,  National  Register  of: 

See  National  Park  Service. 

Historic  Preservation: 

See  National  Capital  Planning  Commission. 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL: 

MEETINGS    


Homesfeocls: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 

Hops: 

See  Agriculture  Department. 

Hospitals  and  Hospital  Care: 

See  Medical,  hospital,  and  health  c&re. 

Housing: 

See  Farmers  Home  Administration;  Housing  and  Urban 
Development  Department. 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT: 

See  Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS: 
By  Acting  Assistant  Secretary  for  Housing  Manage- 
ment to  Director  and  Deputy  Director,  Honolulu 
Insuring  Office,  college  housing  and  rehabilita- 
tion loan  programs;  correction 

By  Secretary  to  certain  officials : 
Assistant  Secretary  for  Administration,  notes  issued 
to  Treasury  Secretary  to  finance  program  ac- 
tivities     

Small  Business  Administrator,  rehabilitation  loans; 

revoked  

FAIR  HOUSING  public  hearings,  problems  of  migrant 

and  urban  Spanish-speaking  Americans 

FEDERAL   NATIONAL   MORTGAGE    ASSOCIATION, 

book-entry   system 

FLOOD  INSURANCE.  See  under  Housing  production 

and  mortgage  credit,  below. 
HOUSING  ASSISTANCE  PAYMENT  PROGRAM,  State 

agency  participation,  proposed  rules 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT: 
Mortgage  and  lotm  insurance  programs : 

Flood  insurance  requirements — 

Mobile  home  loans  and  property  improvement: 

Inspection,  factory;  standards  and  procedure 

Location  standards 

Nursing  homes  and  intermediate  care  facilities,  edi- 
torial change 

Rental  projects,  eligibility  requirements;   assisted 

«  admission   guidelines 

LOW  RENT  PUBLIC  HOUSING  OFFICE : 
See  also  Housing  assistance  payment  program,  above. 

Homeownership  opportunities 

MOBILE  HOMES.  See  under  Housing  production  and 

mortgage  credit,  above. 
NONDISCRIMINATION,   public   hearings   on   housing 
problems  of  migrant  and  urban  Spanish-speaking 

Americans 

NURSING  HOMES.  See  under  Housing  production  and 

mortgage  credit,  above. 
PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPO- 
RATION, Board  of  Directors,  designation  of  mem- 
ber     

TEMPORARY  HOUSING  pre-terminatlon  procedure, 
proposed  rules 

HUMAN  DEVELOPMENT  OFFICE: 

ORGANIZATION  AND  FUNCTIONS 
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8651, 10316 


9489 

10643 
8651 
9220 

11179 

10262 

9919 

11552 
11080 

9431 

10559 

10966 

9220 

8651 
9985 

iieis 


Hunting: 

MIGRATCtflY  BIRDS.  See  Fish  and  Wildlife  Service. 
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IMMIGRATION  AND  NATURALIZATION  <^ 

SERVICE: 

IMMIGRATION  REGULATIONS: 
Aliens: 
Deportablllty  determination  proceedings,  special  In- 
quiry oflQcers,  authority;  proposed  rule 10436 

Registration  and  fingerprinting 10885 

Documentary  requirements,  nonimmigrants,  waivers, 
etc. ;  consent  to  reapply  for  admission  after  depor- 
tation, etc 10886 

Forms,  prescribed: 

1-179,  proposed  rule 8924, 9544 

I-221S    10885 

Inspection  of  persons  applying  for  admission:  identifi- 
cation cards.  U.S.  citizen,  proposed  rule 8924,  9544 

Service   oflScers,   powers   and   duties,   surety   bond, 

breach;  propoised  rule 10593 

Transportation  lines,  contracts  with;  preln^pectlon 

outside  UJ3 10885 

NATIONALITY  REGULATIONS,  residence,  physical 
presence  and  absence;  public  International  orga- 
nization, European  Space  Research  Organization —  108SS 

Imports  and  Exports: 

ADJUSTMENT  ASSISTANCE  to  workers  In  Industries 
affected  by  excessive  Imports.  See  Labor  Depart- 
ment; Tariff  Commission^ 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment. 

ANllDUMFING  ACT,  Imports;  Investigations  and  de- 
terminations. See  Tariff  Commission;  Treasury  De- 

^partment. 

EXPORT  CONTROL.  See  Domestic  and  Intematloiial 
Business  Administration. 

MARINE  MAMMALS.  See  Pish  and  Wildlife  Service; 
National  Oceanic  and  Atmospheric  Administration. 

MILK,  nonfat  dry  (Proclamation  4274) 8315 

OIL  AND  GAS.  See  Oil  and  Gas  Office. 

SCIENTIPIC  ARTICLES,  duty-free  Imports.  See  Domes- 
tic and  International  Business  Adminlstratltm. 

TARIPP  SCHEDULES.  See  Tariff  Commission. 

TEA.  See  Food  and  Drug  Administration. 

'I'KV'i'ii.Ra.  Import  restrictions.  See  Textile  Agreements 
Implementation  Committee. 

WATCHES    AND    MOVEMENTS,    American    Samoa. 

Guam,  and  Virgin  Islands.  See  Tariff  Commission. 

WILDLIFE,  taking,  etc  See  Fish,  and  Wildlife  Service. 

INDIAN  AFFAIRS  BUREAU: 

ALASKA  NATIVE  VILLAGES,  land  claims;  ineligibility, 

Pauloff  Harbor  (Sanak) 9943 

AUTHORITY  DELEGATION  by  Commissioner  to 
'Superintendents  et  al.,  Juneau  Area  OflSce:  t^proval 

of  loans  to  individual  Indians 7973 

BRIDGES.  See  Roads  and  bridges,  beloto. 
ENROLLMENT,  pr^;>aratlon  for  distribution  of  funds, 
assets,  etc.: 
8hosb<»i«  Indians.  Northwestern  Bazxd.  preparmtlon  ot  rOD. 
Judgment  funds  distribution,  7969. 

FUNDS,  Judgment  funds,  assets,  etc.;  distribution,  etc. 

See  Enrollment,  above.  

IRRIGATION  AND  POWER  PROJECTS,  operation  and 
maintenance  charges: 
Colorado  Project,  Ariz.,  propoeed  niles,  998X 
Wind  lUver  Project.  Wyo.,  prc^>06ed  rule,  correction,  10437.  •. 

POWER  PROJECTS.  See  Irrigation  and  power  projeetiu   - 

above. 
PROCUREMENT,  general;  designation  of  Contracting 

Officer  positions 11422 

ROADS  AND  BRIDGES  <m  Indian  reservations,  pro- 

xx)sed  rules 91VI 


INDIAN  CLAIMS  COMMISSION: 
PROCEDURE  RUUS,  attomey's  f eea  and  expenaea. 
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Indians:  "^ 

See  also  Indian  Affairs  Bureau;  Indian  Claims  Com- 
mission. 

ELEMENTARY  AND  SECONDARY  EDUCATION.  See 
Education  Office. 

Insurance:  , 

BANK  DEPOSITS.  See  Federal  Deposit  Insurance  Cor- 
poration. 

CROP.  See  Federal  Crop  Insurance  Administration. 

FEDERAL  SAVINGS  AND  LOAN.  See  Federal  Home 
Loan  Bank  Board. 

FLOOD.  See  Federal  Disaster  Assistance  Administra- 
tion; Federal  Insurance  Administration. 

HEALTH  Insurance  programs.  See  Social  Security  Ad- 
ministration. 

WAR  RISK.  See  Maritime  Administration. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 

HEALTH  AND  SAFETY: 

NONCOMPLIANCE,  permits,  etc.: 
Dust  standard;  applicants  for  renewal  permits,  etc.: 

Inland  Steel  Co.,  9716. 
Old  Ben  Coal  Co..  9605. 
Smith  &  Stover  Coal  Co.,  9605. 

Electric  face  ecjulpment  standard  for  underground 
coal  mines  above  watertable;  applicants  for  initial 
permits,  etc.: 

Author  Coal  Co..  lOOW. 

B  &  B  Coca  Co,  10497. 

Betty  Cotd  Co.,  10029.  ^ 

CoUins  Coal  Co..  10029. 

D  &  R  Coal  Co..  10029. 

Debbie  Coal  Co..  10029. 

E-L  Coal  Co..  SIM. 

Ivy  Branch  Coal  Co.,  Inc.,  894*. 

Jack  Coal  Co..  11149. 

Lewla  Coal  Co..  11149. 

Lick  Branch  Coal  Oo..  11471. 

M  ft  C  Coal  Co..  Inc..  10039.  :. 

M  &  M  Coal  Co.,  Inc,  9716. 

McOlothlln.  H.  U.,  Coal  Co..  lOOM. 

Mountain  Run  Coal  Co.,  11471. 

Norma  Coal  Co.,  10029. 

Panther  Creek  Coal  Co..  10090. 

Petltte  Bros.  Coal  Co..  Inc..  8663. 

R.  J.  F.  Coal  Co..  10029. 

R.*B.  Coal  Co..  8186. 

Sherman  Coal  Oo,  10009.  • 

SturglU  Coal  Co,  Inc,  971S. 

T.H.  Coal  Co,  11470. 

#10  Coal  Mining  Corp..  10029, 1O40T. 

W.  &  B.  Coal  Co,  9715l 

INTERIOR  DEPARTMENT: 

See  Bonneville  Power  AdnUnlstratton. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau, 
Mining  Enforcement  and  Safety  Administration. 
National  Park  Service. 
Oil  and  Gas  Office. 
Reclamation  Bureau. 
APIKdiNTMENTS  without  compensation  and  statements 
of  financial  Interests  under  Defense  Production 

Act    89*5, 10920. 10921 

AUTHORITY  DELEGATIONS  by  Secretary  or  Acting 
Secretary  to  Indian  Affairs  Commissioner: 
Federal  programs  to  benefit  native  people,  study  of; 

revocation;  correction 9683 

Funds  for  carrying  out  highway  safety  programs  on 

Indian  reservations 9485 

Warm  Springs  Confederated  Tribes  Reservatioa  of 

Oregon,  land  for  use  of;  correction 8178 

COMMITTEES,  panels.  Oil  Shale  Environmental  Ad- 
visory Panel;  establishment  and  functions 8642 


INDEX,  MARCH  1974 


ENVIRONMENTAL  STATEMENTS,  availability:  P»ge 

Alaska: 
Aleutian  Islands  National  WUdlUe  Refuge,  proposed  wUdemess 
area,  9848. 
BONNCVILLE  POWER  ADMUnSTRAllON,  programs: 
Eastern  Clark  County  Service,  9847. 
Maple  VaUey,  11210. 
Mt.  Pleasant  Service  et  al..  9847. 
San  Juan  Island  and  Skamania  Service,  9848. 
Wholesale  power  rate  Incretiee,  9848. 

California: 

Death  Valley  National  Monument,  proposed  wilderness  area.  7974. 

Klamath  Straits  Drain  enlargement  and  pumping  plants,  pro- 
posed, 7973. 

Pannaclea  National  Monument,  proposed  master  plan  Including 
visitor  shuttle  system,  10002. 

Colorado: 

Pryingpan-Arkansas  Project.  prc^>oeed  water  supply  and  hydro- 
electric power  project,  10920. 

Florida: 
J.  N.  "Ding"  Darling,  proposed  wilderness  area.  8178. 

Louisiana: 
Lacasslne  National  Wildlife  Refuge,  proposed  wilderness  area. 
11210. 
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Maryland: 
Assateague  Island  Wilderness  Area,  proposed.  11210. 

Massachusetts: 
Parker  River  WUdllfe  Refuge,  proposed  wilderness  area.  11211. 

Mississippi: 
Noxubee   National   WUfl^ife   Refuge,   proposed  wilderness   area. 
8841. 

Montana: 

Big  Sky  Mine,  proplvsed  plan  for  mining  and  reclamation  of  Fed- 
eral coal  leasee,  0847. 
Glacier  National  Park,  prc^osed  sewerage  system,  10003. 

Nevada: 
Death   Valley   National   Monument,   proposed   wUdemess  area, 

7974. 
Red  Rock  Canyon  Lands  Area,  recreation  area,  time  extension 

and  hearing,  8357. 

New  Mexico: 
Carlsbad  Caverns  National  Park,  proposed  master  plan,  7974. 

North  Carolina: 

Mattamuskeet-Swanquirter-Cedar  Island-Pea  Island  Wilderness. 
Area,  proposed,  7974. 

Moores  Creek  National  Military  Park,  proposed  boundary  adjust- 
ment and  relocation  of  State  Highway  210;  8361. 

Oregon : 

Klamath  Straits  Drain  enlargement  and  pumping  plants,  pro- 
posed, 7973. 

Virginia: 
Assateague  Island  WUdemess  Area,  proposed.  11210. 

Washington! 
Diablo  Lake  Resort,  Rose  Lake  National  Recreation  Area,  pro- 
posed. 10002. 

Wyoming: 
Orand  Teton  National  Park,  Jackson  Hole  Airport;  safety  and 
air  service  rellabUlty  Improvements,  9683. 

HEARINGS  AND  APPEALS  OFFICE,  petitions  for 
modification  of  coal  mine  safety  standards : 

Acme  Coal,  et  al.,  8178. 

Carolina  Mining  Inc..  11122. 

Diamond  Fork  Coal  Co..  9681. 

Eagle  Coal  &  Dock  Co.,  Inc..  9681. 

Eastern  Associated  Coal  Corp..  9214,  0216,  9846. 

Ford  Coal  Co.,  11123. 

Island  Creek  Coal  Co.,  9215. 

MUbum  CoUiery  Co.,  9682. 

New  Con  Cc""''  Inc.,  11123. 

PoweUton  Co.,  9682. 

Tarheel  Coals  Inc.,  11123. 

HEARINGS  AND  APPEAUB  PROCEDURES,  member- 
ship of  appeals  boards,  decisions,  functions  of  CSilef 
Judges;  change  of  title  of  members 7931 
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MINES.  See  under  Hearings  and  Appeals  Office,  above. 

OIL   AND   GAS,   Oil   Shale   Elnvlronmental   Advisory 

Panel;  establishment  and  functions 8642 

ORGANIZATION  AND  FUNCTIONS,  Interior  Energy 
Procurement  Coordinators,  establishment  of  posi- 
tion         9683 

PROPERTY  MANAGEMENT: 
Limousines  and  sedans,  Oeneral  Services  Administration,  9668. 

WILD  AND  SCENIC  RIVERS  SYSTEM.  NATIONAL. 
Allegheny  River  Pennsylvania,  not  qualified  for 
Inclusion    10337 

WITHOUT-COMPENSATION  APPOINTMENTS.  See 
Appointments,  above. 

INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS  by  Commissioner  to  cer- 
tain officials: 
Deputy  Commissioner,  administrative  classification  of 

documents  and  material 7969 

Personnel  Division  Director,  labor-management  mat- 
ters       8639 

EMPLOYMENT  TAXES,  identifying  numbers 9946 

INCOME  TAXES: 
Deductions,  individual;  nonprofit  activities,  election 

req?ectlng 9947 

Returns,  Identifying  numbers 9946,  11080 

ORGANIZATION  AND  FUNCTIONS 11572 

PROCEDURAL  RULES: 
Accounting    periods    and    methods    of    accounting, 

changes  in 8917 

Appellate  fimctions 8917 

Employment  taxes 8918 

Intelligence  functions 8917 

Rulings  and  determination  letters 8917 

PROCEDURE  AND  ADMINISTRATION: 
Administration  of  real  estate  acquired  by  United 

States 9953 

Collection,  lien  for  taxes,  period  of  lien 9949 

Crimes,  other  offenses  and  forfeitures;  disclosure  or 
use  of  information: 

By  preparers  of  returns,  statutory  provisions 11538 

With  formal  consent  of  taxpayer 11540 

Without  formal  consent  of  taxpayer ' 11539 

Identifying     numbers 9946 

Judicial  proceeaings: 
Civil  actions  by  United  States : 
Action  to  enforce  lien  or  subject  property  to  pay- 
ment of  tax 9950 

Jurisdiction  of  district  courts 9950 

Proceedings  by  taxpayers: 

Civil  action  to  clear  title  to  property 9951 

Civil  actions  by  persons  other  than  taxpayers.  __     9951 

Intervention 9951 

Limitations,  statutory  provisions: 

Collection  after  assessment 9949 

Periods  of  limitation  on  suits 9950 

Returns,  Identifying  numbers 9947 

Revolving  fund  for  redemption  of  real  property 9953 

Sale  of  personal  property  acquired  by  United  States.  _    9952 
Time  for  performance  of  acts  where  last  day  falls  on 

Saturday,  Simday,  or  legal  holiday 11537 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO: 

ENVIRONMENTAL  POLICY  ACT,  implementation 9868 

INTERSTATE  COMMERCE  COMMISSION: 

CONDUCT  STANDARDS,  conflict  of  interest,  en4>loyees 

required  to  submit  financial  statements 8326 

EXPRESS  COMPANIES: 
Accounts,  uniform  system.  Income  taxes;   proposed 

rules   9204,  9469 

Rate  Increases  due  to  fuel  cost  increases 9732 

Schedules  smd  classification,  transmission  of  publi- 
cations to  subscribers;  proposed  rule 9208 
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INTERSTATE  COMMERCE  COMMISSION— Con.   ^^ 

FREIGHT  FORWARDERS: 
Accounts,  uniform  system.  Income  taxes;  proposed 

rules 9204,  9469 

Bonds,    surety,    and    insurance    policies;    limits    of 

Uability    10254 

Hearings,  assignment  of;  various  companies 10674,  11151 

Household  goods  carriers,  information  for  shippers: 

extension  of  effective  date 8921 

Insurance.  See  Bonds. 

Rate  increases  due  to  fuel  cost  Increases 9732 

Tariff  and  classifications,  transmission  of  publications 

to  subscribers;  proposed  rule 9211 

FUEL  COST  INCREASES,  rate  Increases  of  freight  for- 
warders, express,  and  motor  carriers  due  to 9732 

HOUSEHOLD  GOODS  CARRIERS.  See  under  Freight 

forwarders ;  Motor  carriers. 
MOTOR  CARRIERS: 
Accoxmts.  uniform  system: 

Income  taxes,  proposed  rules 9204, 9469 

Revenue  and  expense  accounts,  househcdd  goods 

carriers 11424 

Api^catlons  tar  certificates,  permit^  and  Ucenses: 

Brokers,  lists  of  appUcants . 8995. 10697. 11500 

Operating  authority,  lists  of  appUcants: 

Intrastate  carriers 8701.  9730, 10680 

Passenger  carriers 8994, 10696, 11499 

Property  carriers 8691, 

8980. 9725.  9896. 10676. 10681, 10952, 11364, 11482 
Temporary  authority  applications  under  section 
210a (a)  of  Act: 

State  registration,  effective  date 7925, 11192 

Various  companies 8395, 

8397.    8696.   9239,    10194.    10338.    10954.    11152, 
^1155.  11229. 11500 

Transfer  proceedings . 8000. 

8188,  8395,  8691,  8696,  8995,  9239,  9S0T.  9730, 
9895,  10039,  10193.  10338,  106»t.  10964,  11228. 
11368,11636 
Bonds,  surety,  and  insurance  poUcies.  limits  of  lia- 
bility    10254 

Commercial  zones.  CPR  corrections 9831 

Fonn  BOp  103.  siumnary  of  Information  for  shlmwrs 

of  househirid  goods 9831 

Hearings,  assignment  ot;  various  companies 7999. 

8395,  8689,  8995,  9238,  9507,  9586,  9723,  9894. 
10038,  10193,  10337,  10673,  10074,  10051,  11151, 
11228,  11363.  11500,  11635 
Household  goods,  transportation  in  Interstate  or  for- 
eign commerce: 
Accounts,  uniform  syst«n:  revenue  and  expense  ae- 

coimts 11424 

Form  BOp  103,  simunary  of  Infonnation  for  ship- 
pers      9831 

Inf ormati(Hi  for  shiw)erBand  estimates  of  cbarfsa..    9830 

Receipt  or  bill  of  lading,  CFR  correction 11191 

Insurance.  See  Bonds,  above. 

Motor  vriilcles  and  equlinnent.  lease  and  Interchange: 

Exemptions,  iwoposed  rule 9554 

Property  carriers,  accounting  and  repOTilng  for 
emergency  fu^  surcharge  and  adjustment  of 

compensation  for  eqtdimiait  leased 11157 

Petition  by  Chandler  Trailer  CooToy.  me .».  10039 

Rate  increases  due  to  fuel  cost  increases 9733 

Routes,  alternate:  devlatl<m  notices 8690, 

9723,  9724. 10674. 10675. 11363 
Smoking  by  passengers  and  operating  personnel  on 
Interstate  passenger  carrier  vehicles,  limitation: 

effective  date 11191 

Tariffs  and  schedules,  transmission  of  puMlcatkxis  to 
subscribers;  proposed  rules: 

Freight  rate  tariffs,  etc 9200 

Passenger  and  express 9208 

West  Virginia  highway  reopened,  tanporaxy  qwdal 

relief  for  motor  carriers  suspended 8337 

MOTOR  VEHICLES.  See  under  Motor  earrtefi^  above. 
PIPELINE  CARRIERS: 
Accounts,  uniform  system.  Income  taxes;  proposed 

rules •W4.9469 

Ttontattve  Taluatlon.  liCnneaoto  Pipe  IAm  0» 1095S 


RAILROADS:  P»g« 

Abandonment: 
Atchison,  Topek*  8c  Santa  Fe  Rullwsy  Co.,  7999,  1123S. 
Baltimore  &  Ohio  RaUroad  Co..  10©51,  11635. 
Burlington  Northern  Inc..  11500. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  RaUroad  Co.,  86M.  U338. 
Chicago  &  North  Western  Transportation  Co..  8187,  9660,  10337, 

10951. 
Richmond  Terminal  Railway  Co.,  8990. 
Sacramento  Northern  RaUway,  9608.  • 

St.  Joseph  &  Grand  Island  Railway  Co..  11838. 
Seaboard  Coast  Ldne  Railroad  Co.,  10957. 
Southern  Pacific  Transportation  Co.,  11233. 
Southern  RaUway  Co.,  11234. 
Union  Pacific  RaUroad  Co.,  11638. 
Western  Maryland  RaUway  Co.  et  al.,  10342. 

Accounts,  uniform  system,  income  taxes;   proposed 

rules   _ 9204,9469 

Car  service: 
Authorization  to  use  certain  trackage : 
Atchison.  Topeka  &  Santa  Fe  Railway  Co..  10146. 
Baltimore  ft  C»Uo  RallroMl  Co..  8337. 
Chicago,  Rock  Island  &  Pacific  RaUroad  Co.,  8181,  8327. 
Kanjsas  City  Southern  Railway  Co..  8020, 9068. 
National  Railroad  Passenger  Corp.  (Amtrak) ,  11309. 
Northwestern  Oklahoma  Railroad  Co.,  8327. 
Reading  Co.  et  al..  10591. 
Texas  &  Paetfle  RaUway  Co.,  11389. 

Car  distribution  directions,  boxcars,  hopper  cars. 

freight  cars,  ete 9542. 1014&.  10600. 11191 

Demurrage  and  free  time,  freight  cars 9181 

Mandatory  car  service  rules,  exemptions :  ,  .  , 

Atchison.  Topeka  &  Santa  r»  Railway  Co.,  8889. 
Atlantic  &  Western  Railway  Co.  et  al..  10897. 
Bangor  &  Arooetook  Railroad  Co..  10698. 
Loulavni*  *  NaihTllle  Rallmart  Co..  10698. 
Missouri  Pacific  RaUroad  Co.,  11383. 

Refrigerator  cars: 

Distribution 9183 

Substitution  for  boscars. 9831 

Environmental  statements  not  required: 
Anto-Traln  Oacp,  operation  betweeu  IxnUsvUMh  Ky.  and  Suiford, 

Fla.;  correction.  9896. 
Graham  County  Railroad  Co,  resumption  of  aerrlo*  la  Orataam 
County.  N.C..  granting  of  certlflcat*.  10089. 

Hearings,  assignment  of;  various  companies 7999, 

8689,  8995. 9586. 10038 
NMtheastem  railroad  Investigation,  definition  of  mid- 
west and  northeast  region;  hearing 9506, 11369 

Pooling  appUcaittons: 

Flat  car 9588 

RAILBOX —     9687 

Rates  and  charges: 
Kansas  Intrastate  freight  rates  and  charges.  1974. .    8689 
Long-and-short-haul-charges;  fourth  section  ap- 

pUcatlOTis  for  relief 8000, 

8187.  8995,  9507, 9894. 10039. 10336, 10674. 10952. 
11500,  11636 
Routing  of  traffic  auth<Mlty  to  reroute  certain  trafBc: 

Chicago.  Rock  Island  k  Pacific  RaUroad  Co,  10968. 
Krte  Lackawanna  Co.  et  al.,  8187. 
nUBoia  Central  Oolf  Railroad  Co,  9687. 
Pacific  Intermountaln  Sipreea  Co..  11688. 

Reading  Oo,  11369.  

Union  Pacific  RaUroad  Oo.,  870S. 
Weetem  Maryland  Rafiway  Co,  11638;. 

Tariffs  and  schedules,  transmissloQ  of  publications  to 
subscribers:  proposed  rules: 

Freight  schedules.. — —    9208 

Passenger  service  schedules .-- . — ..^..~    9207 

RECORDS,  requests  for  certificatl<»i 10690 

WATER  CARRIERS: 
Accounts,  imlform  system.  Income  taxes:  ptt>poeed 

rules  9204.9469 

ApT^cations  tor  certificates,  permits,  and  ttcensesi: 

Operating  authority,  lists  of  »t>pik»aia 990t»  1069T 

Temporary  aotbortt^  application  under  sectloii  210» 

(a>  of  Act— »1W 
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Hearings,  assignment  of;  various  companies 9507, 

11151.11500 
Tariffs  and  schedules,  transmission  of  publications 
to  subscribers;  proposed  rules: 

Freight 9210, 10164 

Passenger  service  schedules 9207 

INTERSTATE     LAND     SALES     REGISTRATION 
OFFICE:  , 

LAND  DEVELOPERS,  investigatory  hearings,  orders  of 
suspension,  etc.: 
Kingston  Canyon  Stream  Sites  et  al.,  9861. 

LAND  REX3ISTRATION,  required  disclosures;  exemp- 

tlMis  and  state  filings 9432 

Effective    date 11181 

Inventions: 

PATENTS,  etc.  See  National  Technical  Information 
Service. 


10231, 
10417 


Israel: 

EMERGENCY  ASSISTANCE  ACT  of  1973,  allocation 
and  functions  (Memorandum  of  March  1, 1974) . 

J 


JUSTICE  DEPARTMENT: 

See  Drug  Enforcement  Administration. 

Immigration  and  N(UliraUzation  Service. 
Law  Enforcement  Assistance  Administration. 

ORGANIZATION  AND  PDNCTIONS,  Attorney  Gen- 
eral; Acting  Attorney  General,  order  of  succession..  10430 


LABOR  DEPARTMENT: 

See  Employment  Standards  Administration. 
Federal  Contract  Compliance  Office. 
Occupational  Safety  and  Health  Administration. 
Wage  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,    eUgibiUty    of    certain 
workers: 
Braun.  Fred,  Workshops,  inc..  New  York,  N.T..  10501. 
Moxees  Shoe  Corp.,  Auburn.  Me.,  10038. 

AUTHORITY  DELEGATION  by  Secretary  to  Assistant 
Secretary  for  Manpower,  comprehensive  employ- 
ment and  training 9686 

INFORMATION  AND  RECORDS,  special  searching  and 

copying  services 10242 

MANPOWER,  Comprehensive  Employment  and  Train- 
ing Act  programs : 

General  provisions,  definitions,  contents,  etc 10374 

Grant  administration,  hearings,  etc 10395 

Prime  sponsor  basic  allocations  and  other  funds  under 

Title  I : 10377 

Unemployment,  funds  for  areas  with  substantial  un 

employment  under  Title  U 10389 

UNEMPLOYMENT  COMPENSATION:  . 
See  also  under  Manpower,  above 
Extended,  availability  in  certain  States 
Delaware,  11481. 
Michigan,  11481. 

Land  Developers: 

See  Interstate  Land  Sales  Registration  Office. 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS,  by  Associate  Director 
to  certain  officials: 
Outer  Continental  Shelf  Office  Manager;  oontracts, 

leases,  etc 9214 

State  Director;   geothermal  leases,  range  manage- 
ment   , ttH 
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CLASSIFICATION  OF  LANDS.  Desert  Land  Act: 

Idaho,  proposed  classification,  9840. 

COMMITTEES,  advisory  boards,  etc.: 
See  also  Meetings,  below. 
Outer  Continential  Shelf  Research,  establishment  and 

functions 10919 

CONTINENTAL  SHELF,  OUTER: 
Minerals,  filing  charges,  leasing  extensions,  rentals 
and  royalties,  etc.;   proposed  rules,  time  exten- 
sion    11088 

Oil  and  gas  leasing;  offshore  Louisiana,  bid  submis- 
sion procedures 10337 

ENVIRONMENTAL  STATEMENT,  Continental  Shelf, 
Outer.  Gulf  of  Mexico,  offshore  Tex.;  oil  and  gas 

leasing 11124 

HOMESTEADS,  lands  open  to  entry: 
New  Mexico,  10634. 


MEETINGS,  advisory  boards,  etc. : 
Albuquerque  District,  10634. 
Arizona  Multiple  Use.  10634. 
Eugene  District,  11208. 
New  Mexico  Multiple  Use.  8943. 
O&C.  0681. 

Prlnevllle  District,  11318. 
Rock  Springs  District,  9845. 
Wyoming  State  Multiple  Use,  7073. 

MINERALS: 
Continental  Shelf,  Outer;  proposed  rules,  time  exten- 
sion   - 11088 

Leasing,  qualification  requirements;  sole  party  in  In- 
terest showing.  Identification  number,  proposed 

rule 10437 

MOTOR  VEHICLES,  restriction  of  use: 
Wyoming,  10636. 

OIL  AND  GAS  LEASING : 
Continental  Shelf  Outer.  See  Continental  Shelf,  Outer, 
above. 
PIPELINES,  rights  of  way  for: 

New   Mexico 10634, 11316 

Wyoming 8941,8942,8943,11316 

on  shale.  Utah,  competitive  lease  offer 11208 

POWER  PROJECTS,  powersite  reserves,  etc.:  restora- 
tion of  lands: 
Idaho: 

Powersite  Reserve  No.  113  (PLO  5416) 8326 

Restorations: 

No.  691  (PLO  5416) 8326 

No.  692  (PLO  5416) 8326 

Nevada: 

Powersite  Reserve  No.  113  (PLO  5416) 8326 

Restoraticxis: 

No.  691  (PLO  5416) 8326 

No.  692  (PLO  5416) 8326 

WILDLIFE  REFUGES,  National: 
Arizona: 
Cabeza  Prieta  National  Wildlife  Refuge;  proposed 

establishment 8640 

Kofa  National  Wildlife  Refuge,  proposed  establish- 
ment      8640 

Nevada: 
Desert  National  Wildlife  Range,  proposed  addi- 
tion _. 11315 

WITHDRAWALS  of  lands  for  ^)eclfied  uses  of  Federal 
agencies: 
Alaska: 
AH    unreserved    lands,    classification;    PLO    5180 

amended  (PLO  5418) 11547 

Arizona: 
Gila  and  Salt  River  Meridian.  Kofa  Game  Range, 

proposed  Kofa  National  Wildlife  Refuge 8640 

Maricopa  County,  Painted  Rock  Reservoir  Project; 

proposed  withdrawal  terminated 11445 

Pima  Coimty;   CJabeza  Prieta  Game  Range,  pro- 
posed Cabeza  Prieta  National  Wildlife  Refuge.    8640 
Yuma  County: 
Cabeza  Prieta  Game  Refuge,  proposed  Cabeza 

Prieta  National  WUdlife  Refuge 8640 

Gila  and  Salt  River  Meridian,  partial  revocation 

of  reclamation  withdrawals  (PLO  5417) 10138 

Painted  Rock  Reservoir  Project,  proposed  with- 
drawal terminated 11445 
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LAND  MANAGEMENT  BUREAU— Continued 

WITHDRAW AIJ3  of  lands  for  specified  uses  of  Federal 
agencies — Continued 
Montana: 
Carter   County,   Custer  National  Forest,   Caidtol 

Rock,  proposed  withdrawal 8641 

Nevada : 
Mount  Diablo  Meridian.  Desert  National  Wildlife 

Refuge,  proposed  withdrawal 11315 

Land  Sales: 

See  Interstate  Land  Sales  Registration  Office. 

LAW  ENFORCEMENT  ASSISTANCE  ADMINIS- 
TRATION: 

CRIMINAL     JUSTICE     INFORMATION     SYSTEMS, 

hearings - -  10305 

Lemons: 

See  Agriculture  Department. 

Libraries: 

See  Education  Office. 

^  Loans: 

See  also  specific  agencies. 

DISASTER.  See  Farmers  Home  Administration;  Federal 
Disaster  Assistance  Administration;  Small  Business 
Administration. 

FLOOD  HAZARD  AREAS,  See  Economic  Development 
Administration. 

GREECE,  guarantee  of  loans  to.  See  Treasiory  Depart- 
ment. 

STUDENT.  See  Education  and  educational  facilities. 

M 

MANAGEMENT  AND  BUDGET  OFFICE: 

MEETINGS,  advisory  coimcils: 
Federal  Reports,  7998, 11471. 
ONP  Data  Improvement,  9505,  9506.  10944. 

REPORTS,  clearance  of,  request  for;  list 7998, 

8186,  8393,  8663.  8971,  9236,  9506.  9585,  9715, 
9877,  10030.  10192.  10331.  10500,  10668.  10944, 
11150,11227.11350,11471,11635 

Manmade  Textiles: 

See  Textile  Agreements  Implementation  Committee. 

Manpower  Shortages: 

See  Civil  Service  CommisBion. 

MARINE  MAMMAL  COMMISSION: 

ESTABLISHMENT J0497 

MEETINGS —  J??»2 

ORGANIZATION  AND  FUNCTIONS 10497 

RESEARCH  PROJECTS  AND  STUDIES;  areas,  guide- 
lines, etc 10«7 

Marine  Mammals: 

See  Fish  and  Wildlife  Service ;  Marine  Mammal  Com- 
mission; National  Oceanic  and  Atmospheric  Ad- 
ministration. 

MARITIME  ADMINISTRATION: 

CARGO  PREFERENCE— UJ3.-FLAO  VESSELS,  avaU- 

abillty;  proposed  rules 9984,11089 

CUBA,  free  world  and  PoUjsh  flag  yeeaOa  arrivlnff  In, 

list "3" 


DOCUMENTATION,  transfer  or  charter  of  vessels:  Pag* 

Approval  ot  certain  transactions 10572 

Charges  for  processing  certain  applications,  proposed 

rule 9544 

ENVIRONMENTAL    STATEMENT,    availabUtty;    bulk 

chemical  carriers  construction  program 9216 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Foreign   construction   cost   c(»nputatlons,   estimate; 

tankers : 
265,000  DWT,  8372. 

Operating-differential  subsidies,  tipplications: 

American  Export  Lines,  Inc.,  10923. 
Moore -McCormack  Lines,  Inc.,  9217. 
Spruce  Shipping  Co.,  10638,  11442. 

WAR  RISK  INSURANCE,  expiration  dates _     9669 

Meat  and  Products: 

See  Agriculture  Department. 

Medicaid: 

See  Social  and  Rehabilitation  Service. 

Medical,  Hospital,  and  Health  Care: 

See  Health  Resoiuxes  Administration;  PuWic  Health 
Service;  Social  and  Rehabilitation  Service;  Social 
Security  Administration. 

EDUCATION  for  health  and  nutrition.  See  Education 
Office. 

NURSING  HOMES.  See  Health  Resources  Administra- 
tion; Housing  and  Urban  DevelofHnent  Department; 
Social  and  Rehabilitation  Service. 

VETERANS.  See  Veterans  Administration. 

VETERINARIANS.  See  Agricxilture  Department. 

Medicare: 

See  Social  Security  Administration.  . 

Mexico: 

See  International  Boundary  Commission.  United  States 
and  Mexico. 

Milk: 

See  also  Agriculture  Department. 

NONFAT  DRY.  Imports  (Proclamation  4274 ) 8315 

Mineral  Lands  and  Minerals: 

See  Geological  Survey ;  Land  Management  Bmeau. 

Mines,  Mining,  and  Miners: 

See  Interim  Compliance  Panel.  Coal  Mine  Health  and 
Safety;  Interior  Etepartment;  Mining  Enforcement 
and  Safety  Administration.  • 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION: 

HEALTH  AND  SAFETY  STANDARDS: 
Coal  mines: 
Surface  mines  and  surface  areas  of  underground 
mines: 
Rollover  protective  structures  and  falling  object 
protective  structures  for  mobile  equipment; 

proposed  rules,  hearing 8618 

Underground  mines : 

Illumination;  prc«)Osed  rules,  hearing 8618 

Metal  and  nonmetallic  mines: 
Underground  mines: 
Escape,  evacuation,  and  self -resctie  devices 965S 

Minority  Enterprise,  Advisory  Council  for. 

EXECUTIVE  COMMITTEE  MEETINO MM 
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Mint  BurMu:  ^^* 

See  Treasury  Department. 

Mobile  Homes: 

See  Housing  and  Urban  Development  Department. 

Monetary  Offices: 

See  Treasury  Department. 

Motor  Carriers: 

See  also  Federal  Highway  Administration;  Interstate 

Commerce  Commission. 
NOISE  LEVELS.  See  Environmental  Protection  Agency. 

Motor  Vehicles: 

AIR  POLLUTION  from.  See  Environmental  Protection 

Agency. 
ENERGY  CONSERVATION.  See  Federal  Management 

Policy  Office;  General  Services  Administration. 
EQUIPMENT.  See  Interstate  Commerce  CcMnmission. 
OFF-ROAD.  See  Forest  Service. 

RESTRICTION  of  use.  See  Land  Management  Bureau. 
SAFETY  standards.  See  National  Highway  Traffic  Safety 

Administration. 

N 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION: 

MEETINGS,  advisory  councils,  etc.: 
Aerospace  Safety,  10029. 
Research  ajad  Technology,  8969, 10667. 
Space  Science  and  Applications,  8388. 

NATIONAL  BUREAU  OF  STANDARDS: 

MEETITNGS,  advisory  committees: 
Federal  Information  Processing  Standards,  8945,  10003. 

PRODUCT  STANDARDS,  Voluntary: 
Withdrawal  of  certain  obsolete  standards 10638, 11319 

National  Capital  Planning  Commission: 

HISTORIC  PRESERVATION,  site,  building  plan,  and 

urban  renewal  requirements  for  proposals 10330 

NATIONAL 

TION: 

RESERVES,    mandatory    charge-offs;    proposed    rule 

withdrawn 9992 

National  Forests,  Parks,  Etc.: 

See  Forest  Service;  National  Park  Service. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc. : 
Highway  Safety.  National,  10470. 
Motor  Vehicle  Safety,  National,  11617. 

MOTOR  VEHICLE  SAPBTY  STANDARDS: 

Brake  systems,  air  brakes;  prc«X)sed  rule 7966 

Child  restraint  systems,  proposed  rule 7959 

Exemption  from  standards,  petition: 

Intermeccanica  AutomobUi,  10816. 
Exterior  protection,  longitudinal  impact  test  proce- 
dures; proposed  rule 8176 

Fuel  system  integrity 10688, 10589 

Occupant  crash  protection,  prosneed  rules  and  in- 
quiry   ^ 10271, 10273 

Seat  belt  assemblies,  proposed  rule 7959 

Seating  systems,  proposed  rule 10268 


CREDIT    UNION    ADMINISTRA- 
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Tires,  pneumatic,  new,  passenger  cars:      /^ 

Performance  requirements,  revised I 11423 

Prior  proposed  nile  withdrawn 8928 

Replacement  size  designation,  proposed  rule 10162 

NATIONAL  INSTITUTE  OF  EDUCATION: 

COMMITTEIES,  proposal  review  panels,  formation: 

Learning  and  Instruction  Panel 9877 

C^anlzation  and  Administration  Panel 9877 

Social  Thought  and  Processes  Panel 9877 

INFORMATION  CENTER,  location  and  adoption  of  fee 

schedule 10639 

MEETING,  Educational  Research,  National  Council..  7976, 

11128 
RESEARCH  FUNDING: 
Educational  research  and  development.  Interpretive 

studies  on 10639 

School  improvement,  urban 10640 

NATIONAL  INSTITUTES  OF  HEALTH: 

MEETTINGS,  advisory  committees,  etc 9219, 

9220,  9566,  10461,  10462,  10483,  10641,  10642, 
10643.  11127 

RESEARCH  GRANTS  DIVISION,  workshops 9219 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 

ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Di- 
rector, National  Marine  Fisheries  Service;  func- 
tions related  to  Offshore  Shrimp  Fisheries  Act 9684 

ENDANGERED  SPECIES  ACT  of  1973  and  Fish  and 

Wildlife  Act  of  1956,  implementation  regulations..  10146 
ESTUARINE  SANCTTUARY  GRANTS,  application  and 

selection  criteria  procedures;  proposed  rules 8925 

FISHERIES: 
Financial  aid  program,  fishery  for  salmon  in  Alaska; 

proposed  rule 11429 

Northwest  Atlantic  commercial  fisheries,  regiilated: 
Catch  quotas,  1974: 

Haddock  fishing  in  Subarea  4 10592 

Herring  and  mackeral 9183 

Closed  seasons  and  areas 10592 

Research  and  development,  commercial  fisheries,  use 

of  fimds;  proposed  rule 10437 

Yellowfin  txma.  Eastern  Pacific  fisheries: 

Closure  of  season 10004 

Proposed  rules 11089 

MARINE  MAMMAI^S.  taking  and  importing: 

Capture,  killing,  injury  or  other  taking,  inquiry 9685 

Civil  procedures 10147 

Endangered  wildlife 10151 

Exemptions,    applicants    for    hardship    exemptions, 
scientific  or  public  display  permits,  etc.: 
Coronado  Productions,  Inc.,  11319. 
Lafayette  Park  Zoo,  11320. 
Loughlln,  Thomas  R.,  11320. 
Naval  Undersea  Center,  9686. 
Paulbltski,  Paul  A.,  8647. 
Repennlng,  Charles  A.,  8647. 
St.  Paul  Como  Zoo,  11320. 
South,  Frank  E.,  8647. 
Winn,  Howard  E.,  11320. 

General  provisions 10146 

Importation  at  designated  ports 10151 

Permit  procedures,  general 10149 

Seals,  South  African  Cape  fur,  skins;  request  for 

waiver  of  moratorium,  meeting 10310 

Seizure  and  forfeiture  procedures 10149 

Taking  incidental  to  commercial  fishing  operations, 

purse-seine  vessels  of  all  capacities;  enforcement.    9684 
Transfer  of  fishing  vessels  to  foreign  Interests,  w>- 
pUcation  by  Richard  Reiss;  hearing,  extension  ot 

time 10004 

MARINE  SANCrrUARIES.  classiflcatioiu,  e^c;  proposed 

rules  10255 

ORGANIZATION  AND  PDNCTIONS- 11612 

SEALS.  South  African  Cape  fur,  Alns;   request  for 

waiver  of  moratorium,  meeting 10310 
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NATIONAL  PARK  SERVICE: 

ADTHORTTY  DEXEQATIONS: 
By  Acting  Director  to  Director,  National  Cai^tal 

Parks:  procurement  and  contracting 

By  Director,  National  Capital  Parks,  to'^Saperlntend- 

ents,  et  aL;  contracts  and  purchase  orders 

HlffTORIC    PLACES,     NATIONAL    REXHSTER    OP, 

additions,  deletions  or  corrections 

BIEETINGS,  advisory  coinmlssl(xis,  etc.: 
Gateway  National  Recreation  Area,  9846. 
Ooldnn  Oate  National  Recreation  Area,  8944. 
Independence  NatlooaJ  Historical  Par^  112(W. 
Beooyery  of  Archaeological  Remains,  9845. 

NATIONAL  PARKS,  etc.: 

Dinosaur  National  Monument,  concessl<Hi  permit 

Mulr  Woods  National  Monument,  pets  on  trails 

Shenandoah  National  Park,  backcountry  camping.. 
Yellowstone  National  Park: 

Alcoholic  liqiiors,  definition  ot  minor 

Dogs  and  cats,  restrictions 

Fishing  restrictions,  proposed  rules 
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1144& 

11445 

8957 


10186 
7942 
9963 

9994 
9964 
9983 


National  Register  of  Historic  Places: 

See  National  Park  Service. 

NATIONAL  SCIENCE  FOUNDATION: 

MEETINGS,  advisory  panels: 
Atmo«pb«rlc  Sciences,  9584. 
Economics,  8870l 
Phy^cs,  11471. 
Rflsearch.  10409. 
Science  EducatloD.  1060a 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

INVENTICMra,    OOVERNMENT-OWNED.    aTallabfllty 

for  Ucensing 8647.  9686.  9687,  11321 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

ACCIDENTS,  aircraft.  lnvestlgati(»is,  hearings,  etc.: 

Honolulu.  Hawaii,  8186. 
Jobnstown,  Pa.,  8971, 10500. 

Navigation  Regulations: 

AIRWAYS.  See  PMeral  Aviation  Admlnlstratloa. 
WATERWAYS.  See  Coast  Quard;  Engineers  Oorps. 

NAVY  DEPARTMENT: 

See  also  Defense  Department. 

CLAIMS,  admiralty 9983 

MEETINO.  UB.  Naval  Academy  Academle  AOrtrnxr 

Board 11122 

Noise  Pollution: 

See  Pollution. 

Nondiscrimination: 

See  Civil  Rights  Commission:  Equal  Employment  Op- 
portunity Commission;  Federal  Ooatract  Compli- 
ance Office,  and  specific  agendet. 

Nuclear  Materials,  Reactors,  Etc: 

See  Atomic  Energy  CommlssloiL 

Nursing  Homes: 

PACILrnEB.  See  Housing  and  UriMUi  Derelopoient  D^ 

ptutmenl. 
SERVICES.    See   Healtb   Reaonroea   AdmlnlstnUoB;     ' 

Social  and  Rehabilitation  S«nrlo«. 


Nuts:  •*•• 

See  Agriculture  Department 

o 

Oats: 

See  Commodity  Credit  Corporation. 

Occupational  Safety  and  Health: 

See  Disease  Control  Center:  Environmental  Protection 
Agency;  Occupational  Safety  and  Health  Admlnl»- 
tratloo;  OcctQiatlonal  Safety  and  Health  Review 
Commission. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION: 

ENVIRONMENTAL     STATEMENTS,     procedUTB     for 

preparation  and  Issuance 9959 

MEL'i'lNGS.  advisory  committees,  etc.: 

Construction  Safety  and  Healtli.  10193.  11237. 

Occupational  Safety  and  Health,  9238. 

SAFETY  AND  HEALTH  REGULATIONS: 
Agriculture: 
Guarding  of  farm  field  and  farmstead  equipment 
and  cottcm  gins,  proposed  rules: 

Correction 8633 

Extension  of  time— 11432 

Roll  over  protective  structures  for  tractor^  pr»> 

posed  rules,  extension  of  time 8633 

Construction: 

Concrete  placement,  proposed  rules 10218 

Environmental    controls.    Illumination;    proposed 

rules  10218 

Excavations,  trenching,  shoring,  specific  excavation 

requirements;  proposed  rules 10218 

Explosives,   surface   transportation   of;    pr(q;>06ed 

rules 10219 

Motor  vehicles,  mechanized  equipment  and  marine 

operations;  equipment,  etc.,  prc^^osed  rules 10218 

Scaffolding,  proposed  rules 10218 

Tunnels,  shafts,  coffoxtams,  etc.;  proposed  rules—.  10218 
Environmental  contnd: 

Illumination,  proposed  rules 10218 

Ventilation,  grinding.  polKilng  and  bufBng  <n>era- 

tlons;  proposed  rules 9985 

Hazardous  materials: 
Flammable  and  combustible  liquids,  exposure  pro- 
tection    - 9958 

Hydrogen,  maintenance  of  systems 9958 

Liquefied  petroleum  gases,  storage  and  handling 9959 

Ojqrgen,  maintenance  of  systems 9958 

Spray  finishing  using  flammable  and  combustible 

materials;  ventilation,  etc 9959 

Machinery  and  machine  guarding,  mechanical  power 
presses,  safeguarding  point  of  (^)eratlon;  pro- 
posed rules 9839 

Maritime  employment: 
Ship  repairing: 
Machinery  >nd  piping  systems,  boflers;  CFR  cor- 
rection      9436 

Personal  protective  equipment,  respiraUHT  pn>- 

tectlon;  CFR  correction 9435 

Tools,   powder   actuated   fastening;    CFR   cor- 
rection      9435 

STATE  STANDARDS,  development  and  enforcement; 
State  development  plans,  availability,  etc.: 
Indiana,  8811. 
Nevada,  correction,  8813. 
Texas,  8688. 
Wisconsin,  9438. 

VAMANCE  APrUCATiONS,  ETC.: 

Churchm  Tm^  Unes,  Ine..  9721. 
Conac^dated  PUm.  In&.  1I4S1. 
Codahy  Tanning  Co..  Inc.,  1087S. 
Del  Mont*  Cofp..  vni. 
Dola  Co.,  9731. 
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IloCormlck  Distilling  Co.,  10878.  Page 

PlnarlUe  Moulding,  Inc.,  11481. 
Btdllns  CoUege.  11481. 
Scott  Pt^wr  Co.,  9722. 
West  Bend  Ck>.,  11161. 

Occupational  Safety  onci  Health  Review  Com- 
mission: I 

DISCRETIONARY  REVIEW,  petitions  for;  r^wrts  of 

judges;  pn^ixxsed  rules— ^ 9202 

Oceans  and  Atmosphere,  National  Advisory 
Committee  on: 

MEETING L— -, 7998 

Oil  and  Gas:  11 

See  also  Federal  Energy  Office;  Federal  Power  Commis- 
sion;   Land   Management   Bureau;    Oil  and   Gas 
Office. 
FUEL: 
Additives,  etc.  See  Environmental  Protection  Agency. 
Air  pollution  from.   See  Environmental  Protection 

Agency. 
Conservation,  Government  vehicles.  See  General  Serv- 
ices Administration. 
Shortages,   emergencies.   See  Federal  Power  C<Mn- 

mlssl<m. 

PETROLEUM  AND  PRODUCTS,  bulk  entry.  See  Cus- 
toms Service. 

OIL  AND  GAS  OFFICE: 

MEETINGS,  National  Petxvleum  CoimcH 9218, 10635 

OIL  IMPORT  REGULATIONS 10243 

Oil  Policy  Committee: 

MEMBERSHIP     AND     CONTINUATION     (Executive 

Order  11775) 11415 

Oil  Pollution: 

See  Pollution. 

Olives: 

See  Agriculture  Departmeijik. 

Onions: 

See  Agriculture  Departmeij 

Oranges: 

See  Agriculture  Department. 

Outer  Continental  Shelf: 

See  Geological  Survey;  Land  Management  Bureau. 


Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Parks,  Forests,  Etc.: 

See  Forest  Service;  National  Park  Service. 

Passports: 

See  State  Department. 

PATENT  OFFICE: 

CUBA,  filing  of  patent  applications 10638 

MEETING,  Public  Advisory  Committee  for  Trademaik 

Affairs    —  10480 


Patents: 

See  Inventions. 
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Pay,  Compensation,  Etc.: 


GOVERNMENT  EMPLOYEES.  See  Civil  Service  Oom- 
mlsslon. 

MINIMUM  WAGES.  See  Bmpl<qrment  Standards  Ad- 
ministration ;  Wage  and  Hour  Division. 

UNEMPLOYMENT.  See  Labor  Departmentr 

VETERANS.  See  Veterans  Admlnlstrati(»i. 

Peaches: 

See  Agriculture  Department. 

Peanuts: 

See  Agriculture  Department. 

Peas: 

See  Agriculture  Department;  Federal  Croo  Insurance 
Corporation;  Food  and  Drug  Administration. 

Pedal-Powered  Vehicles: 

HAZARDOUS.  See  Consumer  Product  Safety  Com- 
mission. 

Pesticides: 

See  Environmental  Protection  Agency. 

Petroleum  and  Products: 

See  Oil  and  gas. 

Pipelines: 

COMPANIES.  See  Interstate  Commerce  Commission. 
RIGHTS-OF-WAY     FOR.     See    Land     Management 

Bureau. 
TRANS-ALASKA.  See  Engineers  Corps. 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Food  said  Drug  Administration. 

Pollution: 

AIR.  See  Environmental  Protection  Agency. 

MARINE  SANITATION.  See  Coast  GuanL 

NOISE.  See  Environmental  Protection  Agency;  Federal 
Aviation  Administration. 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of.  See  Federal  Maritime 
Commission. 

WATER.  See  Environmental  Protection  Agency. 

POSTAL  RATE  COMMISSION: 

HOURS,  office,  change  in 11523 

VISITS     AND     PRESENTATIONS    to     certain     area 
facilities : 
New  York  City,  9585. 
Washington,  D.C.,  9585. 

POSTAL  SERVICE: 

DOMESTIC  SERVICES: 
Classification  and  rates: 
Second   class   publications,   limitation   of  itae   of 

coupons  or  application  or  order  f<ffm8 tSlT 

Special  mail  services: 
Indemnity  claims,  filing  Insured  (including  C.OJ>.) 

maU  claims 10182,  1066e 

Wrapping  and  mailing: 
Nonmailable  matter,  undelivered  man  ordflr  mer- 
chandise and  services;  proposed  rule MM 
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POSTAL  SERVICE— Continued 

RELOCATION  ASSISTANCE  PROCEDDRE3,  propoaed 

rules  10449 

Poultry  and  Products: 

See  Agriculture  Departmait. 

Power  Companies: 

See  Federal  Power  Commission. 

Power  Projects,  Powersites: 

lANDS  withdrawn  for  or  restored,  etc.  See  ItadlMi  Af- 
fairs Bureau;  Land  Management  Bureau. 

President: 

See  Presidential  documents. 

CAMPAIGN   CONTRIBDnONS.   Illegal,   by   corpora- 
tions, etc,  disclosure 10237 

PRESIDENT,  EXECUTIVE  OFHCE  OF: 

See  Environmental  Qtiality  CouncfL 
Mtmagement  and  Buiget  OtHee. 

Telecommunicaticma  Policy  Office, 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Agriculture  Department,  revocation  of  authority  to 

Inspect  income  tax  returns  (BO  11773) 10881 

China,  People's  Republic  of,  diplomatic  privileges  and 
immimltles  extended  to  Llalstm  Office  in  Wash- 
ington. D.C.  (EO  11771) _ _ 10415 

Defense     Department,     Federal     Executive     Salary 
Schedule.  poeitloDs  in  Level  IV: 
Program  Analysis   and  SvaluaUoa  Director,   re- 
moved from  (EO  11774) 11418 

Telecommiinlcations  and  Command  and  Conirol 

Systems  Director,  placed  in  (EO  11774) _  11413 

Energy  Policy  Office,  abolishment  (EO  11775) 1141S 

General  Services  Administrator,  wind  up  of  Energy 

PoUcy  Office  affairs  (EO  11775) 11416 

OH  Policy  Committee,  membership  and  continuation 

(EO     11775) 11415 

State  Department  Secretary.  Fishermen's  Protective 
Act  of  1967;  not  to  transfer  amounts  appropri- 
ated by  Congress  and  progrrammed  for  sisslstance 
\mder  Foreign  Assistance  Act  of  1961  (EO  11772)  _  10879 
MEMORANDA: 
State  Department  Secretazy: 
EgTpt.  Foreign  Assistance  Act  of  1961.  determina- 
tion (Memorandum  of  March  7.  1974) 10118 

Israel,  Emergency  Assfetance  Act  of  1978,  allocation 
and   functions    (Memorandum   of   March    1. 

1974) — —  10231.  10417 

PROCLAMATIONS : 

Milk,  nonfat  dry,  import  (Proc.  4274) 8316 

Special  observances: 

American  Forestry  Week.  1974  (Pioe.  4275) 10418 

Armed  Forces  Day  (Proc.  4276) 10877 

Loyalty  Day.  1974  (Proc,  4277) 11169 

Red  Cross  Month.  1974  (Proc  4278) 7921 

World  Forestry  Day.  1974  (Proc  4276) 10418 

World  Trade  Week.  1974  (Proc  4278) 11171 

Price  Stabilization: 

See  Cost  of  Living  Council;  Federal  Energy  Office. 

Proclamations: 

See  Presidential  documents. 

Procurement: 

See  also  specifle  agencies.  ^  ,„^. 

BLIND-MADB  PRMJOCTEL  Sm  Blind  Mid  Otnar 
verely  Handlestpped.  OoBHiilttes  for  PwobMa 

Products  and  Services  ot. 

FEDERAL.  See  General  Services  Admlnlstratton. 


Product  Standards,  Voluntaiy:  "^ 

See  National  Bureau  of  Standards. 

PUBLIC  HEALTH  SERVICE: 

See  Alcohol.  Drug  Abuse,  and  Mental  Health  Adminis- 
tration. 
Disease  Control  Center. 
Food  and  Drug  Administratioti. 
Health  Resources  Administratioju 
Health  Services  Administration. 
National  Institutes  o/  Health. 
AUTHORITY  DELEGATION  by  Assistant  Secretary  for 
Health  to  Food  and  Drug  Commissioner,  Uood  and 

products    9220 

BLOOD  POLICY,  National,  Inquiry 9326.  10172 

EMERGENCY      MEDICAL      SERVICES      SYSTEMS^ 

grants  for;  proposed  rules 11758 

ORGANIZATION  AND  FUNCTIONS: 

Drug  Abuse  Prevention  OflSce.  abolishment 11128 

Health  Legislation  Office 8651 

Professional  Standards  Review  Organizations,  desig- 

naUoo  of  areas 10205 

PROFESSIONAL  STANDARDS  REVIEW,  designation 

of  areas 10205 

RESEARCH  PROJECTS,  grants,  emergency  medical 

technnlques;  proposed  rules 11560 

SCHOLARSHIP  PROGRAM.  NaUonal  Health  Servloe 

Corps,  etc;  proposed  rules 11431 

Puerto  Rico: 

F<X>D  STAMP  PROGRAM,  information.  See  R>od  and 
Nutrition  Service. 

PAT,  minimum  wages.  See  Wacs  and  Hour  DtrMon. 

PETROLEUM  PRICE  RULES,  resellen  and  retailers. 
See  Federal  Energy  Office. 

RADIO  BROADCAST  SERVICES.  Se$  Federal  Com- 
munications Commissloo. 


Quarantine: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 

R 

Radio  Broadcasting: 

See  Federal  Communications  Commission. 

Railroads: 

See  Federal  Railroad  Administration:  Interstate  Coca- 
merce  Commission;  United  States  Railway  Asso- 
ciation. 

RECLAMATION  BUREAU: 

ENVIRONMENTAL  STATEMENTS: 
Klamath  Project.  Oreg.-Caltf..  proposed  Klamath  Stratts  Dials  aa- 
largement,  9484. 

Recreation: 

See  Forest  Servloe. 

Register  of  Historic  PIcKes,  Nationcri: 

See  National  Park  Service. 


Religious  Entities: 


NONDISCJRIMINATION.  See  Federal  Contract  Compli- 
ance Office. 

Relocation  Assistance: 

See  specifle  agencies. 

Restricted  Areas: 

AIRCRAFT  restricted  over  military  Installations.  SM 
Federal  Avlatlcm  Administration. 
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Revenue  Sharing: 

See  Treasury  Department . 

Rice: 

See  Agriculture  Dei>artment. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Alabama  Electric  Cooperative,  11212. 
Big  Rivers  Electric  Corp.,  11212. 
Colorado-Ute  Electric  Association,  Inc.,  8645. 
South  Mississippi  Electric  Power  Association,  9218. 
Southern  Maryland  Electric  Cooperative,  Inc.,  9486. 
Trl-State  Generation  &  Transmission  Association,  Inc.,  8645, 

LOAN   GUARANTEE,   proposed,   to  South  Mississippi 
Electric  Power  Association 


11136. 

9216 


Safety: 


BOATING.  See  Coast  Guard. 

CONSUMER  PRODUCTS.  See  Consumer  Product  Safety 
Commission. 

MINES.  See  Mines,  mining,  and  miners. 

MOTOR  CARRIERS.  See  Federal  Highway  Administra- 
tion. 

MOTOR  VEHICLES.  See  National  Highway  Traffic 
Safety  AdministraticMi. 

OCCUPATIONAL.  See  Disease  Control  Center;  En- 
vironmental Protection  Agency;  Occupational 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Review  Commission. 

PUBLIC  SAFETY  RADIO  SERVICES.  See  Federal  Com- 
mimications  Commission. 

RAILROAD.  See  Federal  Railroad  Administration. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION: 


ORGANIZATION  AND  FUNCTIONS- 
SEAWAY  REGULATIONS 


10585 
10900 


Schools  and  Schooling: 

See  Education  smd  educational  facilities. 

Scientific  Articles:        1 1 

IMPORTS,  duty-free  entry.  See  Domestic  and  Interna- 
tional Business  Administration. 

Seafood: 

See  Food  and  Drug  Administration. 

Seals: 

SOUTH  AFRICAN  CAPE  PUR.  See  National  Oceanic 
and  Atmospheric  Administration. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INVESTMENT  ADVISORS  ACT,  1940,  life  Insurance 
policies,  variable,  exclusion  of  Issuers,  etc.;  proposed 

rule,  extension  of  time 9678 

INVESTMENT  COMPANY  ACT,  1970: 
Alaska  Native  Claims  Settlement  Act  corporations. 

temporary    exemptions 8916 

Proposed    rule 8936 

Bonding  of  officers  and  employees  of  registered  man- 
agement investment  companies 10579 

Financial  statements,  form  and  content: 

Insurance    companies 10119 

Schedules    10122 

Insurance  company,  definition;  proposed  rule,  exten- 
sion of  time 9678 

Joint  enterprises  or  arrangements  and  certain  profit- 
sharing  plans,  applications;  proposed  rule.-  8925. 11313 


Procedure  upon  Issuance  of  notice  pursuant  to  Rule    P^e 

0-5    8916 

Redeemable  securities,  sales  without  sales  load  foUow- 

ing  redemption 8321 

MEETING,  Broker-Dealer  Model  Complance  Program 

Advisory    Committee 9879 

PUBLIC  UTILITY  HOLDING  COMPANY  ACT,   1935, 
financial  statements,  form  and  content: 

Insurance    companies 10119 

Schedules    10122 

SECURITIES  ACT,  1933: 
Campaign  contributions,  illegal,  by  corporations,  etc., 

disclosure    102S7 

Extractive  reserves,  disclosure  of,  and  natural  gas 

supplies;  proposed  rule 8353 

Pee,  computation;  correction 8914 

Financial  statements,  form  and  content: 

Insurance  companies 10119 

Schedules 10122 

Forms,  registration  of  securities,  etc.;  CPR  correc- 
tions: 

S-7    11418 

S-16 10238 

Persons  deemed  not  to  be  ^engaged  in  distribution, 

etc.;    correction 8914 

Registration  of  certain  reclassifications  suid  business  • 

combinations  transactions 10891 

Reports  and  registration  statements,  guides  for  prep- 
aration and  filing;  proposed  rule 10278 

SECURITIES  EXCHANGE  ACT,  1934 : 

Brokers  and  dealers,  optic«is  transactions,  Chicaigo 
Board  Options  Exchange  Inc.;  propcMsed  amend- 
ments, etc 9717,9879,10671 

Campaign  contributions.  Illegal,  by  corporations,  etc., 

disclosure 10237 

Chicago  Board  Options  Exchange,  Inc.  plan,  proposed 

amendments,    etc 9717,9879.10671 

Extractive  reserves,  disclosure  of,  and  natural  gas 

supplies;  proposed  rule 8353 

Financial  statements,  form  and  content: 

Insurance     companies 10119 

Schedules    10122 

Forms: 

10,  registration  of  securities 10123 

10-K,  annual  report 10123 

SECO-4-74,  nonmember  broker-dealers,  sissessment 

and  information;  proposed  rule 10607 

Over-the-counter  markets,  confirmation  of  transac- 
tions; proposed  rule 11441 

Records  and  reports  of  stabilizing  activities,  consoli- 
dated tape  plan 1 10034 

Short  sales,  definition,  etc.;  proposed  rule 10604 

HEARINGS,  ETC.: 

AMP  Inc.  et  al.,  9880. 

ASA  Ltd.,  11472. 

Aberdeen  Management  Corp.,  8971. 

Alabama  Power  Co.,  9877. 

Allegheny  Power  System,  Inc.,  et  al.,  9678,  11472. 

American  Data  Services,  Inc.,  11472. 

American  Electric  Power  Co.,  Inc.,  8388, 1094S. 

Anchor  Capital  Fund,  Inc.,  10668. 

Anchor  Venture  Fund,  Inc.,  10669. 

Appalachian  Power  Co.,  8972,  9716. 

Applied  Devices  Corp.,  8972. 

Arkansas  Power  tt  Light  Co.,  10381. 

BBI,  Inc.,  8972,  11473. 

Blanchard,  Belfiiss  &  Johnson  Financial  ServlCM.  Ine.,  10648. 

Branlff  International  Corp.,  11350, 11361. 

Brtnco,  Ltd.,  10332,  11473. 

Building  Systems,  Inc.,  8973. 

C  M  Industries,  8973. 

Canadian  Jevelln,  Ltd.,  8973, 10946,  11478. 

Capezlo  &  Things,  Inc.,  8874. 

Capital  Exchange  Fund,  Inc.,  et«l.,  8389. 

Central  &  South  West  Corp.,  8973. 

Chinese  Investment  Corp.  of  California,  10071. 

Cincinnati  Mllacron  Inc.,  11351. 

Consolidated  Tape  Plan,  10034. 

Continental  Vending  Machine  Corp.,  8300, 9717. 10040. 

Creative  Portfolios,  Inc..  10946. 
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SECURITIES  AND  EXCHANGE  COMMISSION— 
Continued 

HEARINGS,   ETC — CMtNmMd 
Croea  Country  IndustrlM,  Inc.,  8974. 
Custer  Channel  Wing  Corp.,  9717. 
D.  P.  Co..  Inc,  9886. 
Dftte-A-Superglrl.  Inc.,  1147S. 
Decalr  Corp,  8974. 

Delmarra  Power  tt  Light  Cc  9879.  v 

Dynamic  Capitalism,  Inc..  10948. 
Ecology,  Inc..  8974. 
Electrogasdynamlcs,  Inc^  8974. 
Electroepace  Corp..  10669,  11474. 
Epoch  Corp.,  10O3O. 

Equity  Funding  Corp.  of  America,  8074.  9717,  10331,  11474. 
Franklin  Industries,  Inc.,  8974. 
Fuqua  Industries.  Inc.,  et  al.,  9880. 
GTI  Corp..  11361. 
OaU  Roberts,  Inc..  8978. 
Gamma  Process  Co.,  Inc.,  8390. 
General  Public  Utilities  Corp.,  10332. 
Oeon  Industries,  Inc..  9718,  10669.  11474. 
Granby  Mining  Co..  Ltd..  8390,  9717, 10333, 11474. 
Hartford  Electric  Light  Co..  9881. 
Harvest  Markets  Inc..  8391. 
Home-Stake  Production  Co.,  8391,  9717,  1094T. 
Industries  International,  Inc.,  8391, 9717, 10833. 11474. 
Institutional  Fund  of  America.  Inc..  11476. 
International  Plasma  Corp.,  8391. 
Investco,  Inc.,  9718. 

Jersey  Central  Power  &  Light  Co.,  10030. 
Journal  Co.,  11475. 

Journal  Employees'  Stock  Trust,  11475. 
Keystone  Custodian  Funds,  Inc.,  et  al..  9881. 
Kiowa  Real  Estate  Investment  Trust,  9883. 
Lamp  FEishlon  Inc.,  8392.        j 
Laser  Sciences.  Inc.,  8974. 
Manatl  Industries  Inc.,  8392. 
Massachusetts  Investors  Tnist,  8975. 
Menominee  Enterprises,  Inc.,  et  al.,  100^1. 
Meridian  Income  Securities,  Inc.,  8975. 
Metropolitan  Edison  Co..  11361, 11476. 
Middle  South  Utilities,  Inc.,  et  al.,  9882, 10032, 11478. 
NUssisslppi  Power  &  Light  Co..  9682. 
National   AlfaUa   Dehydrating   tt  MilUng  Co.,    8392,   0880,    10947, 

11352. 
Neuwlrth  Fimd.  Inc.,  et  al.,  8976. 
New  England  Electric  System  et  al.,  8978. 
New  England  Power  Co.,  10333. 
New  Orleans  Public  Service,  Inc.,  11477. 

Northeast  Small  Business  Investment  Corp^  106T1. 
Northeast  Utilities,  10334. 

Occidental's  Separate  Account  Fund  B,  et  ftl..  10668. 

Ohio  Bdison  Co.,  9883. 

Ohio  Power  Co..  10334. 

PBW  Stock  Exchange,  Inc..  8978. 

Palue  Lumber  Co..  Inc..  9883. 

Patterson  Corp.,  8978.  10335,  11478. 

Pennsylvania  Electric  Co  et  al.,  11478. 

Pullman  Transport  Leasing  Co..  9287. 

Republic  National  Life  Insurance  Co.,  8978,  10338,  U4T8. 

Royal  Airline,  Inc.,  10033. 

Royal  Properties  Inc.,  8978.  10335, 11479. 

Schooner  Capital  Corp.,  10336. 

Seaboard  American  Corp..  8392,  10033,  1084T. 

Seaboard  Corp..  8392.  9884. 

SUenus  Corp.,  11479. 

Simplicity  Pattern  Co.,  9880. 

Single  National  Clearing  tc  Settlement  Organlj»tlon,  9884. 

Southern  Appalachian  Coal  Co..  9716. 

Southern  Co.  et  al..  9886. 

Stratton  Group.  Ltd..  8392,  9718. 10947. 

Struthers  Capital  Corp.,  10870. 

Technical  Resources,  Inc.,  8392,  10033, 1084T. 

Thlokol  Corp.,  11352. 

United  General  Corp.,  8978. 

U.S.  Financial  Inc.,  8079.  10338, 114T8. 

Urban  Computer  Systems.  Inc..  8978. 

Utah  Power  &  Light  Co.,  10947,  11478. 

Walter  Harvey  Corp.,  8074. 

Western  Massachusetts  Electric  Co.,  lOMfl. 


Westgate  California  Corp.,  8979,  10338, 11480. 

Wlckes  Corp..  9880. 

York  Haven  Power  Co.,  11478. 

Security: 

AIRCRAFT.  See  Federal  Aviation  Administration. 
DRUGS,  controls  for  dispensers  ot.  See  Drug  Euforce- 

mentAdminlstnttlon. 
IMPORTED  ARTICLES,  effects  of  on  national  security. 

See  Treasury  Department. 
ZONES.  See  Coast  Guard. 

Seeds: 

See  Agriculture  Department. 

SELEaiVE  SERVICE  SYSTEM:  f 

REGISTRANTS,  induction  of;  notlco  of  lottery  draw- 


Page 


mg 


8393 


Sickle  Cell  Anemia  Program: 

See  Veterans  Administration. 

Sleepwear: 

FLAMMABlLmr  STANDARDS.  See  Consumer  Prod- 
uct Safety  CommisskMi. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By  Regional  Directors  to  certain  officials: 
Region  I,  Assistant  Regional  Director,  Finance  and 

Investment,  et  al 

Region  II,  District  Directors,  et  al 

Region  IV,  Assistant  Regional  Director,  Financ* 

and  Investment,  et  al 

Region  VL  Assistant  Regional  Directw,  Finance 

and  Investment,  et  al 

Region  vm.  Assistant  Regional  Director,  Finance 

and  Investment 

Region  rx.  Assistant  Regional  Directtw,  Finance 

and  Investment,  et  al 

Region  X,   Assistant  Regional  Director,  Finance 

and  Investment 

From  Housing  and  Urban  Development  Department 

Secretary,  rehabilitation  loans;  revoked 

CONFLICT  OP  INTEREST.  See  under  Small  business 

investment  coi;npanies.  below. 
DISASTER  AREAS  requiring  Federal  assistance  and 
relief  loan  availability: 
Louisiana,  9237,  10037. 
New  York.  9237. 
Texas,  11362. 

GAMBLING  INCOME,  prohibited  use  of  funds;  pro- 
posed rules 

INTEREST  RATES,  maximum;  establishment 

LEASE  GUARANTEE,  proposed  rules 

SIZE  STANDARDS  for  small  business: 
Definition  of  terms,  annual  receipts  and  number  of 

employees  due  to  energy  crisis 

Definitions  of  smtdl  business  for  various  purposes: 
Government   procurement,   helicopter   and   flxed- 

u1ng  aircraft  services . 

Loans,  heUcopters  and  fixed-wing  aircraft  services- 
Differentials,  proposed  rule 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications;  licenses  issued,  surrendered,  or  revoked 
and  transfers  of  control: 
Ascending  Citizen's  Investment  Co.,  9718. 
Chinese  Investment  Corp.  of  California,  10671. 
Doan  Associates,  Inc.,  9719. 
First  Oklahoma  Venture  dxp^  10948. 
Olobe  Capital  Corp..  9719. 
Interstate  Venture  Capital  Corp.,  8664. 
Louisiana  Eqtilty  Capital  Corp.,  8979. 
Massachusetts  Venture  Capital  Corp.,  8188. 
Mutual  Small  Business  Investment  Corp,  9887. 
Northeast  Small  Business  Investment  Coip.,  lOflTTl. 


8678 
8683 

11353 
8664 
8669 

11357 
8674 
8651 


10607 

8393 

11417 


11256 


9538 

9538 

11121 
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Conflict  of  interest  transactions,  exemptions :  Page 

Coalition  Small  Business  Investment  Company  Corp.,  9718. 
MODEDCO  Investment  Co.,  10198. 

Debentures,  Small  Business  Administration  guaran- 
teed; invitation  to  bid 9887 

Gambling  Income,  funds,  prohibited  use;   proposed 

rule 10607 

SOCIAL  AND  ECONOMIC  STATISTICS  ADMIN- 
ISTRATION: 


MEETINGS,  census  advisory  committees: 

Agriculture  Statistics,  10311. 
American  Economic  Association,  10924. 
Anlerican  Statistical  Association,  7976 
Population  Statistics,  9666. 

SOCIAL  AND  REHABILITATION  SERVICE: 

FINANCIAL   ASSISTANCE   PROGRAMS,    Individuals, 
assistance  to,  institutional  services  in  intermediate 

care  facilities;   correction 

INFORMATION  AND  RECORDS,  fee  schedule 

MEDICAID.  See  Medical  assistance  programs,  below. 
MEDICAL  ASSISTANCE  PROGRAMS  (Medicaid) : 
Administration : 

Fraud  

Intermediate  care  facilities,  independent  profes- 
sional review;  corrections _ 

Medicaid  eligibility^  under  supplem»ital  security 

inccHne  programs 

Eligibility,  coverage  and  ccmditions  of;  State  plan 

requirements,  cMiditlons,  etc _ 9513, 

Services  and  payment;  nursing  homes  and  interme- 
diate care  facilities,  corrections — _ 

MEETING,    Developmentally    Disabled.    Services    and 

Facilities  Advisory  Councti 

NURSING  HOMES.  See  under  Medical  assistance  pro- 
grams, above. 
SUPPLEMENTARY    SECURITY    INCOME,    Medicaid 

eligibility 

PUBLIC  ASSISTANCE  PROGRAMS,  grants  to  States, 

scope  and  applicability 

RECORDS.  See  Information  and  records,  above. 
STE21ILIZATION,  persons  in  federally  assisted  family 
planning  projects,  ^rilizaUon  of;  effective  date — 


8918 
8947 


7930 
8918 
9513 
10253 
8918 
9568 

9513 
8326 


9178, 
10432 

VOCATIONAL  REHABaUTATION.  State  program,  pay- 
ment of  trust  funds:  correction 7931 

SOCIAL  SECURITY  ADMINISTRATION: 

AOED: 
See  also  Supplemental  security  income,  below. 
Health  insurance  for  (Medicare) : 
Cost  coverage  imder  Medicare,  limitations  oa:  pro- 
posed rules 10260 

Hospital  costa,  proposed  schedule  of  limits 10313 

Hospital-based  physicians,  principles  of  reimburse- 
ment; pnypoeei  revocation 8166 

Provider  reimhuraement  determinations  and  »f>- 

peels,  proposed  rules 8166 

Providers  and  suppliers  of  services,  certlflcatlMX 

procedure;  redeslgnation  of  Subpart 11419 

BUND.  See  UTider  Supplemental  security  income,  below. 
HANDICAPPED.  See  under  Supplemental  security  in- 
come, below. 
MEDICARE.  See  Aged,  health  Insurance  for,  above. 
MEETINGS,  Medicare  Administration,  Contracting,  and 

Subcontracting  Advisory  Committee 8180, 11128 

ORGANIZATION  AND  FUNCTIONS,  Hearings  and  Ap- 
peals Bureau,  Administrative  Law  Judge 11616 

SOCIAL  SECURITY  NUMBERS,  issuance  to  certain  In- 
dividuals and  groups 10280 

SUPPLEMENTAL  SECURITY    INCOME  FOR  AOED, 
BLIND,  AND  DISABLED: 
Benefits,  payments  ot,  overpaymentB  and  underpay' 

ments ... 

EUgibility — 


STATE  DEPARTMENT:  ^^ 

See  Agency  for  International  Development. 

EGYPT,  Foreign  Assistance  Act  of  1961,  determination 

(Memorandum  of  March  7,  1974) 10113 

FISHERMEN'S  PROTECTIVE  ACT  OF  1967;  not  to 
transfer  amounts  programed  for  assistance  under 
Foreign  Assistance  Act  of  1967  (Executive  Order 
11772) - 10879 

ISRAEL,  Emergency  Assistance  Act  of  1973,  allocations 

(Memorandum  of  March  1,  1974) 10231, 10417 

MEETINCjrS,  advisory  committees,  etc.: 

Book  and  Library  Programs,  10456. 

Education  and  Cultural  Affairs,  9844. 

Law,  Private,  8639. 

Northwest  Atlantic  Fisheries,  8356. 

Overseas  Schools,  9679. 

Radio,  10608. 

Satellite  Signals,  9484. 

Telegraph  and  Telephone  Consultative,  8639, 10458. 

PASSPORTS,  denial,  proposed  rule 8165 

PROCUREMENT  regulations: 

Contract  appeals,  8158. 

General,  8158. 

Sterilization: 

See  Health,  Education,  and  welfare  Department;  Social 
and  Rehabilitation  Service. 

Students: 

See  Education  and  educational  facilities. 

Sugar: 

See  Agriculture  Departmmt. 

Supplemental  Security  Income: 

See  Food  and  Nutrition  Service;  Social  and  Rehabilita- 
tion Service;  Social  Security  Administration. 

Supplementary  Centers  and  Services,  National 
Advisory  Council  on: 

MEETING 11504 

Surplus  Commodities: 

See  Ccwnmodity  Credit  Corporation. 

Sweeteners: 

See  Food  and  Drug  Administration. 

T 

TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE,  industry  or  workers'  peti- 
tions, etc.: 
Capitol  Footwear  Corp.,  Worcester,  Mass.,  10601. 
Clippard  Instrument,  Inc.,  Paris,  Tenn.,  8393. 
Cranbar  Corp.,  Ponce,  PJl.,  7969. 
Dolly  Novelty  Shoe  Co.,  Inc.,  Clifton,  N.J.,  9585. 
Herr  Man\ifacturlng  Co.,  Inc.,  Tonawanda,  N.Y..  10671. 
Roxbury  Carpet  Co.,  Chattanooga,  Tenn.,  10037. 
Sblcca  of  California,  South  El  Monte,  Calif.,  8979. 
Sun-Cal  Footwear,  Inc.,  Oardena,  Calif.,  10037. 
United  Shoe  Workers  of  America,  9720. 
Westland  Shoe  Corp..  Blddeford,  Me.,  9720, 11480. 

mVESTTGAIlON  OF  IMPORTS: 
Anteima  rotator  systems,  8979. 

Blower/pumps,  regenerative,  from  West  Oermany,  8898. 
Broom  com  brooms,  report  to  President,  11480. 
Catheters  and  cuffs,  certain  disposable,  10193. 
Convertible  game  tables  and  components,  8979. 
Xye  testing  InstrumMits,  certain,  10336. 
Snips  and  aciSBorK,  10837. 
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TARIFF  SCHEDULES  of  United  States,  oonrerslon  Into 

format  of  Brussels  tarilT  nomenclAture;  bearings 9719, 

lOSOl.  11362 

WATCHES  AND  WATCH  MOVEMENTS  from  Ameri- 
can Samoa,  Guam,  and  Virgin  Islands;  coasumi>tK>Q 
and  quotas 11480 

Tariff  Schedules  of  United  States: 

See  Tariff  Commission. 

Taxes: 

See  also  Internal  Revenue  Service  and  specific  agencies. 

AGRICULTURE  DEPARTMENT,  revocation  of  autlior- 
itv  to  inspect  Income  tax  returns  (ElxecutlTe  Order 
11773)  - - 10881 

Tea: 

See  Food  and  Drug  Administration. 

Telecommunications  Policy  Office: 

MEETING.  Frequency  Management  Advisory  Council-.     8884 

Telephone  and  Telegraph  Companies: 

See  Federal  C(»nmimlcatl(His  Commission. 

Television  Broadcasting: 

See  Federal  Commimlcatk>ns  Commission. 

Television  Receivers: 

HAZARDOUS.  See  Consiuner  Product  Safety  Commis- 
sion. 

TENNESSEE  VALLEY  AUTHORITY: 

ENVIRONMENTAL  STATEMENT,  aTaOabUity:  Se- 
quoyah Nuclear  Plant  Units  1  and  2 10038 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

COMMIHEE: 

COTTON  'ri.:x'ni,Fi=t  from  various  countries,  Unport 
restrictions: 
m  Salvador.  11622. 
Mexico.  8375,  10479. 
Poland,  8374. 
TbaUand.  7962,  11468,  1162X 

MAN-MADE  TEXTILES  Kom^TCorea,  Import  restric- 
tions   8375, 11621 

MEETINGS,  textile  advisory  committees: 

Import*™,  114fi8. 
Management-Labor,  11133,  11469. 

WOOL  TEXTILES  from  Korea,  Import  restrictions 10178, 

11621 

Textiles: 

See  Federal  Trade  Commission;  Textfle  Agreements 
Implementatloa  Committee. 

Textured  Meat  Alternates: 

SCHOOL  LUNCH  PROGRAM,  proposed  rulss 11J»« 

Timber: 

See  Forest  Service, 

Time  Zones: 

See  Transportation  Departmenl 

Tomato  Juice: 

Se4  Pood  and  Drug  Administration. 


See  Agriculture  Department. 

Trade  Names: 

See  Customs  Service. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Traffic  Safety  Administration. 
National  Transportation  Safety  Board. 
St.  Lawrence  Seaway  Development  CorpomtUm. 
MEETING.  Transpw^ation  Quality  Citizens  Advisory 

Committee 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  for  Administration _ - 

Assistant   Secretary   for   Environment,   Safety   and 

Consumer  Affairs 10585, 

Coast  Guard  Commandant 

Federal  Highway  Administrator 

Federal  Railroad  Administrator 8919, 

St.  Lawrence  Seaway  Development  Corporation  Ad- 
ministrator   

TIME  ZONES,  standard,  railroad  operating  exemptions. 
Canadian  National  Railways-Central  Vermont  Rail- 
way, Inc 

UNITED  STATES  RAILWAY  ASSOCIATION,  pn^^osed; 
passenger  service  discontinuance,  proposed:  Brie 
Lackawanna  Railway  Co 


11217 

8919 

11423 
10585 
10585 
10585 

10585 

8180 

10672 


TREASURY  DEPARTMENT: 

See  Alcohol.  Tobacco,  and  Firearms  Bureau. 
Customs  SerrHce. 
Engraving  and  Printing  Bureau. 
Internal  Revenue  Service. 

ANTIDUMPING  ACT.  1921;  determinations,  withhold- 
ing of  appraisement,  etc.: 

Hand  tools,  non-powered:  Japan.  11123. 
Shoes,  welt,  work;  Romania,  10002. 
Typewriters,  portable  electric;  Japaa.  1046S. 
WaU  tUe.  ceramic;  United  Kingdom,  11207. 

AUTHORITY  DELEGATION  BY  ASSISTANT  SECRE- 
TARY for  Tax  Policy  to  Deputy  (Tax  Legislation) , 
accoimtlng  Xor  Investment  credit  la  financial 
reports  11444 

BONDS,  surety  companies  acceptable  on  Federal  Ixxids, 
certificates  of  authority  issued  to  listed  companies: 
American  Liberty  Insurance  Co,  9844. 
Central  NaUonal  Insurance  Co,  8639. 
Continental  Western  Insurance  Oa.,  9879. 
Hallmark  Insuranc*  Co..  Inc,  1030B. 
Heritage  Instiranoa  Co,  9484. 

FISCAL  ASSISTANCE  to  State  and  local  governments. 

See  under  Revenue  sharing,  beiou. 
LOAN  by  UJ3.  Government  to  Greece,  Invitation  to  bid—    9998 
MEETING,  International  Monetary  System  Reform  Ad- 
visory Committee 94®* 

MINT  BUREAU,  mvlronmental  statement,  new  United 

States  Mint,  Denver,  Colo —    8358 

MONETARY  OFFICES.  See  Mint  Bureau;  Reveaue 

sharing. 
NOTES,  Treasury,  Series  H-1976: 

8  percent  Interest  rate 11610 

Offering - 11207 

ORGANIZATION  AND  FUNCTIONS.  Fiscal  Service: 

reorganlzatloo  10458 

REVENUE  SHARINO: 

EntiUement  data,  improvement 9679 

State  and  local  governments,  fiscal  awslstanr*  to:  aUo* 

cations,  entiUements,  etc 8328 

SECURITY,  national,  effects  of  imported  articles  on..  10898 
SURETY  COMPANIES  doing  business  with  UB.  5es 
Bonds,  above. 
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United  States  Railway  Association: 
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PASSENGER  SERVICE,  proposed  discontinuance;  Erie 

Lackawanna  Railway  Co 10672 

Upward  Bound  Program: 

See  Education  Office. 

V 

Vegetables:  | 

See  Food  and  Drug  Administration  and  specific 
vegetables. 

Vessels: 

See  Coast  Guard;  Customs  Service;  Maritime  Adminis- 
tration. 

FISHING.  See  National  Oceanic  and  Atmospheric 
Administration. 

RADIO  COMMUNICATIONS.  See  Federal  Communi- 
cations CommissiooL 

WATER  CARRIERS.  See  Federal  Maritime  Commis- 
sion; Interstate  Commerce  Commission;  Maritime 
Administration. 

VETERANS  ADMINISTRATION: 

INFORMATION,  sickle  cell  anemia  program 7929 

MEDICAL.  HOSPITAL,  AND  HEALTH  CARE: 
Hospitals,  public  or  private,  use  by  totally  disabled 

veterans;  proposed  rules 10918 

Sickle  cell  anemia  program: 

Release  of  information 7929 

Voluntary  p€ui.icipation 9542 

MEETINGS,  advisory  committees,  etc.: 
Cemeteries  and  Memorials,  7999, 11160. 
Special  Medical,  7999. 
Wage,  10949. 

PENSION,  COMPENSATION.  DEE»ENDENCY: 
Accrued  benefits,  clothing  allowance,  etc.;  proposed 

rules  9560 

Increased  benefits  on  account  of  dependents,  awards, 

effective  dates;  proposed  rules 11442 

Severance  of  service  connection,  proposed  rules 11203 

Special  benefits: 

Clothing  allowance,  editorial  changes 9541 

Lump-sum  payment,  Brownsville  Incident 9542 

SICKLE  CELL  ANEMIA  PROGRAM.  See  under  Medical, 
hospital,  and  health  care,  above. 

Virgin  Islands: 

JPOOD  STAMP  PROGRAM,  information.  See  Food  and 
Nutrition  Service. 

WATCHES  AND  MOVEMENTS  from.  See  Tariff  Com- 
mission. I 

Viruses,  Serums,  Toxins,  Etc.: 

See  Agriculture  Department. 

Vocational  Education  and  Rehabilitation: 

See  Education  Office;  Social  and  Rehabilitation  Service. 

Volunteer  Workers: 

See  ACTION  Agency. 

w 

WAGE  AND  HOUR  DIVISION: 

PUERTO  RICO,  minimum  wage  rates  and  Industry  com- 
mittees, rarlous  Industries,  rules  pr(q>06ed  or 
adopted,  hearings,  etc.: 
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Hotels,  oonectlon,  7946. 

Jewelry  and  mlsoeUaneooa  products,  eorrectlmi,  7946. 

Stone,  clay  and  glass  products,  correction.  7946. 

War  Risk  Insurance: 

See  Maritime  Admlnlstiation. 

Warehouses: 

See  Customs  Service. 

Waste  Management: 

5ee  At<»nlc  Energy  Commission. 

Watches  and  Watch  Movements: 

IMPORT  QUOTAS.  See  Tariff  Commission. 

Water  Carriers: 

See  Federal  Maritime  Commission;  Interstate  Commerce 
Commission;  Maritime  Administration. 

Water  Pollution: 

See  Pollution. 

Water  Quality: 

See  Environmental  Protection  Ag^icy. 

Water  Supply: 

•See  Ddaware  River  Basin  Commission. 

Wheat: 

See  Agriculture  Department. 

White  House  Fellows,  President's  G>mmission 
on: 

MEETINGS 10500 

Wild  and  Scenic  Rivers: 

See  Interior  Dei>artment. 

Wilderness  Areas: 

PROPOSALS,  etc.  See  Fish  and  Wildlife  Service. 

Wildlife: 

See  Fish  and  Wildlife  Service;  Land  Management  Bu- 
reau; National  Oceanic  and  Atmospheric  Adminis- 
tration. 

Without-Compensdtion  Employees: 

See  Interior  Department. 

Women: 

SUPPLEMENTAL  POOD  PROGRAM  under  School 
Lunch  Act.  See  Pbod  and  Nutrition  Service. 

Wool: 

See  Commodity  Credit  Corporation. 

Wool  Textiles: 

IMPORTS.  See  Textile  Agreements  Impl^nentatlon 
Committee. 
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Table  of  Authorities 


Announcing — 

Format  and  Coverage  Changes 

Changes  in  coverage  began  January  1974. 
These  changes  coordinate  the  List  with 
the  revision  date  of  the  Code  books  so 
that  users  can  determine  quickly  and 
easily  the  changes  that  have  occurred 
since  the  revision  date  of  the  Code  books 
they  are  using.  Coverage  for  March  1974 
is  as  follows: 

March  1974: 

Titles  1-16:  Changes  published  January- 
March  1974. 

Titles  17-27:  Changes  published  April  1973 
through  March  1974. 

Titles  28-41:  Changes  published  July  1973 
through  March  1974. 

Titles  42-50:  Changes  published  October 
1973  through  March  1974. 

Note:  Changes  published  during  1974 
for  Titles  17-50  are  identified  by  an 
asterisk  ( * ) . 


LIST  OF  SEaiONS  AFFEaED 


2. 


WHAT  IT  IS 

The  List  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  in  the  Federal  Register.  It  should  be 
shelved  with  current  Code  volumes.  Entries  indicate  the  nature  of  the  changes  Cer- 
tain terms  used  are  defined  in  the  glossary  below.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  Code  of  Federal  Regulations  may  be  brought  up  to  immediate  date  by  the 
following  steps: 

1.  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
published  after  the  revision  date  of  the  volume  you  are  using. 
Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  pubUshed  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected. 

3.  If  the  latest  edition  of  the  Code  of  Federal  Regulations  is  not  yet  available 
use  the  previous  year's  edition  and  consult  the  1973  Annual  List  of  Sections 
Affected  before  beginning  with  step  1  above. 

For  an  explanation  of  the  structure  and  nimibering  of  the  Code,  see  I  CFR  Part  21. 

GLOSSARY 

Amended— A  typographical  unit  of  the  OFR  was  partially  set  forth. 

Recodified— Major  portions  of  CFR  were  restructured  or  rearranged,  or  both. 

Redesignated— A  typographical  unit  or  larger  was  renumbered  and  transferred  from  ono 

place  to  another  place  In  the  OFR  with  no  change  In  text. 
Removed — A  typographical  unit  was  removed  from  the  CPR. 
Revised — A  typographical  unit  of  the  CPR  was  set  forth  In  fuU. 
Superseded— An  existing  CPR  unit  was  replaced  by  regulations  appearing  under  another 

CFR  unit. 
Suspended— The  entire  CPR  unit  was  not  In  effect  for  the  period  of  time  Indicated. 
Suspended  in  part— A  portion  of  the  CPR  unit  was  not  In  effect  for  the  period  of  time 

Indicated. 

Technical    amendment— a«neral    amendment    that    may    have    no    substantive    effect   on 
regulations.  y  ■ 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  at  the  end  of  this  List.  It  contains  references  to  the  U.S.  Code 
sections  cited  as  authority  for  regulations  added  during  the  year. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  identifies  the  pace 
nimibers  in  each  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS 

Inquiries  concerning  this  and  other  publications  of  the  office  and  suggestlrais 
for  improvements  will  be  welcomed  by  the  Director,  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service,  Washington.  D.C.  20408. 

SUBJECT  INDEX 

#„^*^''^^*  ^^^^  ^  *^^  ^'^  Federal  Register  is  published  monthly  and  annuaUy 
for  the  calendar  year. 
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TITLE  1— GENERAL  PROVISIONS 

Chapter   III — Administrative   Confer- 
ence of  the  United  Stotes 

Page 

305.73-4     Added   4846 

305.73-5     Added   4847 

305.73-6    Added  4848 

310.3     Added   4849 

TITLE  3--THE  PRESIDENT 

Proclamations 

809    Revoked    In   part    by    PLO 

5413    6518 

1334    Revoked   in  part  by  PLO 

5413    6518 

1362    Revoked   in   part  by  PLO 

5409    5488 

3279  Amended  by  EO  11775 11415 

3655  Superseded  by  Proc.  4276-.  10877 

4258 959 

4259 3531 

4260 3533 

4261 3535 

4262 4061 

4263 ^ 4659 

4264 » 4865 

4265 4867 

4266 5173 

4267 5175 

4268 . 5177 

4269 7123 

4270 7773 

4271 7775 

4272 7777 

4273 7921 

4274 , 8315 

4275 ^ 10413 

4276  _ i 10877 

4277 11169 

4278 11171 

Executive  Orders 

July  2,  1910  Revoked  in  part  by 

PLO  5414 6519 

Revoked  by  PLO  5416 8326 

October  22, 1912    Revoked  in  part 

by  PLO  5412 6518 

May  27,  1913    Revoked  in  part  by 

PLO    5412 6518 

July  31,  1915  revoked  in  part  by 

PLO  5404 1592 

325A  Superseded  by  EO  11755—.  779 
3972    Revoked   in  part  by  PLO 

5413 6518 

10885  Superseded  by  EO  11765—  2577 

11185  Superseded  by  EO  11761—  2345 

11247  Superseded  by  EO  11764__  2575 


Page 
11260  Superseded  by  EOl  1761 -—  2345 
11318  Superseded  by  EO  11760__  2343 
11351  Superseded  by  EO  11760—  2343 

11464  Amended  by  EO  11766 3807 

11567  Superseded  by  EO  11759__  2077 
11661  Superseded  by  EO  11761..  2345 
11686  Superseded  by  EO  11769—  7125 
11697  Revoked  by  EO  11773 10881 

11708  Superseded  by  EO  11768—  6693 

11709  Revoked  by  EO  11773 10881 

11726  Superseded  by  EO  11775..  11415 
11743  Superseded  by  EO  11775..  11415 

11748  See  EO  11775 11415 

11754  See  EO  11766 3807 

11755 779 

11756 781 

11757 783 

11758 2075 

11759 2077 

11760 2343 

11761 2345 

11762 2347 

11763 2349 

11764 A 2575 

11765 2577 

11766 3807 

11767 6603 

11768 6693 

Amended  by  EO  11774 11413 

11769 7125 

11770 7127 

11771 10415 

11772 10879 

11773 10881 

11774 11413 

11775 11415 

Presidential  Documents  Other  Than 
Proclamations  and  Executive  Orders 

Memorandmn  of  November  2, 

1973 1423 

Memorandum    of    December    13, 

1973 3537 

Memorandum    of    December    20, 

1973 4463 

Memorandum    of    December    24, 

1973 3539 

Memorandum  of  January  21, 1974.  5179 

Memorandum  of  January  28, 1974.  5181 

Memorandum  of  March  1,  1974...  10231 

Memorandum  of  March  1, 1974__-  10417 

Memorandum  of  March  7, 1974-.-  10113 

TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  OfRce 
52.51     Added   11273 


LIST  OF  CFR  SECTIONS  AFFECTED 


Title  4 — Continued 

Page 
Chapter  III — Cost  Accounting 
Standards  Board 

331.30     (b)  (7)  added 3655 

406.80     (a)    revised 10115 

Proposed  Rules : 

10  —  6201 

408  8171 

TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

213.3103  (f)  added 961 

213.3106  (a)(6)    added 2079 

213.3113  (d)(4)    removed 1349 

213.3114  (i)  (3)   revised 5619 

213.3115  (a)  (2)  added 9649 

213.3182  (a)  (18)    removed 1576 

(b)   (12).  19)  and  (22)  revised.  5619 

213.3184    Removed 9649 

213.3199     (0)  added 3809 

(p)  and  (q)  added 7569 

(k)  revised 9425 

213.3303  (j)(2)      removed;      (k) 
added  1829 

(a)(8)      revised;      (d)(1)     re- 
moved    10233 

213.3304  (a)  (14)    added 1270 

(a)(2)  revised;  (a)  (15)  added.    1425 
(u)(2)  added 8607 

213.3305  (a)  (14)  added 3927 

(a)  (50)  added 4869 

(a)  (51)  added 7569 

(f)(2)    revised 8607 

(a)  (52)  added 9535 

(a)  (35)  and  (49)  removed 10233 

213.3306  (a)  (53),  (54).  and  (55) 
added 8607 

(a)(1)  ie'.ised 10233 

213.3309  (a)(1)  revised 10115 

213.3310  (s)(8)  added 2079 

(a)  (5)  and  (9)  revised 5619 

(s)(9)   added 8607 

(i)    added 9649 

(v)(2)  removed 10233 

(a)(5)   revised 10419 

213.3312  (h)  (3)  and  (5)  revised-  1575 

(a)  (22)  added 2079 

(a)  (13)  added 7569 

(a)(1)  revised 8607 

(a)  (2)  and  (3)  revised;  (i)  (4) 

removed 10233 

(a)  (15)  added 10419 

213.3313  (t)(2)  revised 1575 

(a)  (11)  added 3809 

(a)(5)   revised 10419 


Page 

213.3314  (q)  (6)  added 1349 

(a)  (10)  added 1425 

(a)  (18)   added 1576 

(q)(8)   added 1829 

(a)  (16)    revised;   (m)    (8)   and 

(9)       removed;       (m)  (16) 

added  3809 

(n)(3)  and  (q)(l)  removed 10233 

(b)  and  (h)  added 10419 

213.3315  (b)(2)   removed 10233 

(a)(3)  revised:   (a)    (37),  (38), 

and  (39)  added 11069 

(a)  (32)  correctly  reinstated—.  11523 

213.3316  (a)  (33)  added 1349 

(r)(4)    revised 1575 

(q)(7)   revised 2587 

(c)(8)    added 3927 

(a)(2)  revised 11069 

213.3318  (1)   revised 1425 

(a)(1)   revised 3927 

(b)(5)  removed 10233 

213.3319  Added   8607 

213.3322     (f)  revised 1575 

213.3326  (o)    removed 1575 

213.3327  (a)  (6)  and  (7)  revised.    2587 
213.3329     (a)  revised 2079 

(f)  revised . 10233 

(c)  added 10419 

213.3332     (p)    added 8903 

213.3337     (a)  (16)    added;    (c)(2) 

revised  2587 

(b)(2)  and  (f)(2)  revised 3809 

(a)  (5)  and  (8)  revised.. 8903 

(f)(2)    revised 10233 

213.3342     (j)    removed 10233 

213.3346     (e)  removed 1829 

213.3348     (k)  added 3927 

213.3359     (m)  and  (n)  added 11533 

213.3372  Removed 11247 

213.3373  (a)(9)     added;    (c)(4) 
removed 1425 

(a)  (15)  added 8607 

213.3382     (f)  added 1576 

(g)  added 2588 

213.3384     (a)  (25)  revised 1349 

(f)(6)  and  (j)(l)  added 1425 

(h)  heading  and  (1)  (2)  revised.  1575 

(b)(ll)  added 1829 

(a)  (8)  and  (25)  revised 2588 

(a)  (29)  and  (47)  revised 3927 

(k)  added 7569 

(a)  (55)  and  (j)  (2)  added 8903 

(a)    (11).  (14),   (40),  and  (41) 
removed;  (a)  (26)  and  (27) 

and  (d)(3)  revised 10233 

(d)  (3)   and  (11)   revised;   (e) 
removed 11069 
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#  Page 

213.3394     (b)  (5)  revised 1575 

(h)(2)  revised 2755 


(a) (19) 
(a)  (20) 


added;  (b)(1) 
removed 


irevised- 


5620 
10233 


(e)(8)   added 10419 

315    Authority  citation  revised 961 

315.605    Revised 961 

315.703a    Revised 961 

315.801     (a)  (6)  revised 962 

315.806    Amended 961 

539.203  (d)  CFR  correction 10419 

550.342     (b)  CFR  correction 10420 

630.301     Removed 1575 

630.305  Added   1575 

630.306  Added   1575 

630.307  Added   ^ 1575 

630.308  Added    1575 

752.104     (b)  revised 4063 

752.304     (b)(3)  revised 4063 

(b)(3)  corrected 5183,  6515 

900.204  Added   1349 

900.205  Added   1350 

930.102     (h)    revised...^ 4064 


Proposed  Rules  : 

890 

900  


5640 
11304 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

150.2     (d)  added 3556 

150.11     (a)        revised;        (d)(4) 

added 4064 

150.52  (a)  amended 981 

150.53  (b)  revised 1602 

150.54  (X)  added 981 

(V)  revised 1426.1971.11070 

(y)   added , 1602 

(z)    added ,. 2588 

(aa)  added 1 2590 

(cc)    added i 3810 

(bb)   added , 3811 

(dd)  added 4065 

(ee)   added 4066 

(ff)  added 4558 

(gg)  added 5318 

(ii)  added : 5318 

(hh)  added-. .., 5747 

(p)  revised L 6529 

(nn)  added ! 6530 

(mm)  added , 6612 

(oo)  added i 6613 

(pp)  added 1., 7300 

(kk)  and  (11)  added.. 7797 

(ss)    added i^ 8328 


Page 

(qq)  added 8922 

(uu)  added 8923 

(o)   revised 9186 

(tt)  added 9445 

(w)   added 9537 

(t)    revised 9968 

(zz)    added 9969 

(dd)  revised;  (yy)  added 9970 

(WW)   added 10234 

(n)  revised 11549 

150.55     (e)  added 1602 

150.57  Added   2677 

Revised 11380 

150.58  Added   10421 

(d)  added 11071 

(h)  added 11426 

(k)  added 11551 

150.60     (a)(2)(ii)  and  (b)  (2)  (ii) 

amended   2677 

150.71—150.77  (Subpart  E)  Ap- 
pendix amended 8163 

150.73     (e)    added 4065 

(e)  revised 9970 

150.77    Revised 1605 

150.133     (d)  revised 5183 

150.151     (b)(1)  (i)  revised 4065 

150.154     (a)  revised 2102 

(b)   revised 3556 

150.162    Revised 4065 

(b)   revised 9970 

150.201—150.220     (Subpart         J) 

Appendix  amended 1426, 

1514. 1604,  8164 

(Subpart  J)  Appendix  revised..    3810 

150.206     Removed 10235 

150.208     (a)  revised 1426 

(d)   added 3655 

(a)  and  (d)  revised 9967 

150.210     Added   4065 

150.301—150.313     (Subpart       K) 

Appendix   amended 7177 

150.311     (c)    added 11274 

150.355     (c)  (2)  amended 809 

(g)  (l)(i)  and  (2)  (i)  revised...      979 

150.357     Added    980 

150.359     (c)(2)  revised 809 

150.363     (a)(2)  amended 980 

150.401—150.415     (Subpart       M) 

Appendix  added 2467 

150.401     (a)  revised 2677 

150.403     (b)    revised 8608 

150.412    Introductory     text 

amended   2677 

150.415    Revised 2677.  11380 

150.501     Revised 11381 

150.604  (b)  (3)  revised 809 

150.605  (b)  revised 809 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  6— Continued 

Chapter  I — Continued  Page 

150.701—150.787     (Subpart       R) 

Added 2677 

(Subpart  R)  Appendix  added.-  2693, 

11398 
150.701—150.788     (Subpart       R) 

Revised   11381 

150.701     (b)    amended 11425 

150.769     (b)  amended 11425 

150    Appendix  A  added -.  2704 

Appendix  A  amended 8885 

152.6    Added    1603 

152.11—152.14     (Subpart  B)   Ap- 
pendix added 11072 

152.25    Removed 1603 

152.32     (d)(3)  revised 2590 

152.34     (b)(2)        revised;        (e) 

added 9968 

152.37  Revised  5319 

152.38  Added  1602 

(e)   corrected 3249 

152.39  Added   1603 

(e)   corrected 3249 

152.39a     Added  9970 

152.39b    Added  9969 

152.39e    Added   11071 

152.39f    Added 10421 

152.391    Added 11426 

152.39m    Added 11549 

152.39n    Added 11551 

152.40  Added   981 

152.40a    Added  2589 

152.40b    Added  2700 

152.40c    Added   2590 

152.40d    Added  3811 

152.40e    Added 5318 

152.40f     Added 9186 

152.40g    Added  5747 

152.40i    Added 6530 

152.40J     Added    7797 

152.40k    Added  6612 

152.401    Added 4066 

152.40m    Added 4558 

152.40n    Added 7797 

152.40O    Added  6613 

152.40P    Added 7300 

152.40q    Added   8922 

152.40s    Added   8328 

152.40t    Added 9445 

152.40U    Added  8923 

152.40V    Added   9537 

(e)  corrected 9967,  10421 

152.40W    Added 9537 

152.40X    Added  10235 

152.40y    Added  10235 


revised - 


152.40Z    Added   — 

152.72  (a)  and  (c) 

(c)  corrected 

(d)  added 

(b)  revised;  (e)  added 

152.73  Removed 

152.74  (e)  introductory  text,  (e) 
(3),  (f)  introductory  text, 
and  (f)  (2)  revised 

152.75  Removed 

152.76  Added   ■ 

(d)  corrected 

152.77  Added   

152.78  Added   

152.91—152.93     (Subpart      I) 

Heading  revised 

152.91  Revised 

152.92  Revised 

152.93  Revised 

152.121—152.135     (Subpart       K) 

Executive  Compensation 
Questions  and  Answers  Series 
No.  2  added 

152.124  (c)(1)  (i)  and  (f)(1)  re- 
vised   

152.125  (b)(1),  (c)(1)  (i)  and  (f) 
revised  

152.130  (c)(1),  (6),  and  (9)  and 
(d)(6)  revised 

(1)    added 

(d)(3)  revised;  (f)(4)  added— - 

155.1     (b)  revised 

155.21     (c)  and  (d)  revised 

155.41     (a)    revised 

Introductory  text  revised 

155.84    Revised 

155.121    Revised 

RULINGS; 

CLC  1974-1 


Page 
10235 
3557 
4558 
6528 
8331 
3558 


3558 
3558 
3558 
4558 
3558 
3559 

2700 
2700 
2700 
2591 


984 

982 

982 

983 

8329 

8330 

3556 

11405 

11405 

11550 

3556 

4869 

985 


PHASE  IV  PAY  RULINGS: 


1974-1 7940 

1974-2 7940 

1974-3 7940 

1974-4 7940 

PHASE  IV  PRICE  RULINGS: 

1974-2 4665 

1974-3 10152 

1974-4 11074 

Proposed  Rules: 

150 1618,  2730,  5787,  9768,  9987 

TITLE  7— AGRICULTURE 

2.4    Amended 6715 

2.17     (f)  revised;  (g)  added 6716 

2.19    Amended— 6716 


MARCH   1974 


2.20     (a)   removed--. 

2.25     (b).  (c),  (e)(3)  anfldOXi), 

and  (f)(3)(i)  revised;  (e)(9) 

(xiii)  removed;  (i)  added 

(p)    added 

Revised .„ 

Revised . 

Revised . 

(a)(1)  introductory  text 
and  (a)(l)(xi),  (xii),  (xiU), 
(xiv),  (xvii),  and  (xix)  re- 
vised; (a)(l)(xxi)  added 

(a)  Introductory  text  and 
(a)(3)  revised;  (a)(10)(i) 
and  (13)  added;  (b)  re- 
moved   

2.79  (a)  introductory  text,  (a) 
(3)(i)  and  (ii),  and  intro- 
ductory text  of  (b)(1)  re- 
vised; (a)(4)  added 

Added 

Revised 

Revised 


2.31 
2.33 
2.75 
2.76 
2.77 


2.78 


2.81 
6.16 
6.32 


:;;;;ee:; 


Page 
6716 


6716 
6717 
6717 
6717 
6718 


6718 


6718 


6718 
6718 

11074 
986 

11074 


6    Appendix  1  amended. 

Chapter  I — Agriculture  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 


1351 

1351 

1351 

1351 

1351 

1351 

1351 

3944 
3944 
3944 


3944 
3945 
3945 
3945 
3945 
3945 
3945 


26.201—26.253  Undesignated  cen- 
ter heading  revised 

26.301—26.329  Undesignated  cen- 
ter heading  revised 

26.329 — 26.353  Undesignated  cen- 
ter heading  revised 

26.401—26.409  Undesignated  cen- 
ter heading  revised 

26.451—26.453  Undesignated  cen- 
ter heading  revised 

26.501—26.514  Undesignated  cen- 
ter heading  revised 

26.551—26.553  Undesignated  cen- 
ter heading  revised 

Undesignated  center  heading 
added  

26.551  Revised 

26.552  Revised 

26.553  Undesignated  center 
heading  added;  section  re- 
vised   -I 

26.554  Added 


26.555 
26.577 
26.558 
26.559 
26.560 


Added 
Added 
Added 
Added 
Added 


Page 
26.601—26.603    Undesignated  cen- 
ter heading  revised 1351 

29.1     (g),   (h),  and   (i)    redesig- 
nated as   (h),    (i),  and   (j); 

new  (g)  added 3548 

29.3    Amended;  (d)  revised 3548 

30.1  Revised 5300 

30.2  Revised 5300 

30.3  Revised 5300 

30.4  Revised 5300 

30.5  Revised 5300 

30.6  Revised 5300 

30.7  Revised 5300 

30.8  Revised 5300 

30.9  Revised 5300 

30.10  Revised 5300 

30.11  Revised 5300 

30.12  Revised 5300 

30.13  Revised 5300 

30.14  Revised 5300 

30.15  Revised 5300 

30.16  Revised 5300 

30.17  Revised 5300 

30.18  Revised 5300 

30.19  Revised 5300 

30.20  Revised 5300 

30.21  Revised 5300 

30.31     Revised 5300 

30.36  Revised 5300 

30.37  Revised 5301 

30.38  Revised 5301 

30.39  Revised 5302 

30.40  Revised 5302 

30.41  Revised  __     5302 

30.42  Revised  _-__ 5302 

30.43  Revised 5302 

30.44  Revised 5302 

30.60  Revised 5302 

30.61  Revised 5303 

52.707    Table  I  revised 2097 

52.2641—52.2657     (Subpart) 

Added 8904 

52.6241—52.6254     (Subpart) 

Added 8909 

56.54     (a)(2)(i)  corrected 2098 

56.222    Correctly  designated  from 

56.522  1829 

56.522    Correctly    designated    as 

56.222   1829 

58.4    Revised 986 

58.19    Revised 986 

58.43  Revised 986 

58.44  Revised 986 

58.47    Revised  987 

58.50     (c)  revised 987 

64.42b    Correctly    designated    as 

68.42b 4749 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  7— Continued  ^* 

Chapter  I — Continued 

68.42b    Revised 2098 

Correctly  designated  from 
64.42b  (39  FR  2098)  ;  text 
corrected;     efifective     date 

changed 4749 

68.42c     (f)(3)  corrected 1270 

70.137     (a)(2)     correctly     desig- 
nated from  (a)  (3) 1829 

(a)  (3)   correctly  designated  as 

(a) (2)  1829 

180.5  (a)(1)  and  (2)  added-__II      785 
205     Removed   785 

Chapter  II — Food  and  _  Nutrition 
Service,  Department  of  Agriculture 

210.10  Introductory  text  of   (a) 

(1)  revised;  (g)  amended 11248 

210.20     (a)  and  (b)  revised 11247 

210    Appendix  A  added 11248 

220.8  Introductory    text   of    (a) 
revised;  (f>  amended 11249 

220.9  (a)  and  (b)  revised 11251 

220    Appendix  A  added 11249 

225.9  Introductory   text   of    (b) 
revised;  (g)  amended 11250 

225.23     (a)  and  (b)  revised 11252 

225    Appendix  A  added 11250 

240    Added 3549 

240.3  Corrected 5481 

240.4  Corrected 5481 

246.2  (b)  revised;  (d-1)  and  (g- 

1)  added 9445 

246.4  Revised 1 9445 

246.15     (b)  (1)  and  (2)  revised-..  11252 

250.3  (u)    added 5184 

250.6  (e)  (1)  and  (5)  revised.. _  5184 
250.8     (c)(1)  revised 8608 

250.11  Revised 11252 

270.5  (b)  (1)  and  (2)  revised 11252 

271.10  Added   3811 

295.10     (b)  amended 11253 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.48-2a    Amended   5481 

Corrected 6719 

301.86 — 301.8&-10     (Subpart) 

Added 9553 

301.86-2a    Added  ...-. 9656 

319.56-2i    Revised 2467 

354.2    Table  amended 7924 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture Page 

401.101    Appendix  amended 987, 

989-991,  993,  994,  5303 

402.1     Appendix  amended 991 

403.40     Appendix  amended 994 

404.20     Appendix  amended 994 

406.1     Appendix  amended 994 

408.1     Appendix  amended 994 

409.20     Appendix  amended 994 

410.1     Appendix  amended 995 

413.20    Appendix  amended 995 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

611     Added 7415 

660     Added 4749 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722.564     Added 1426 

722.704     (e)  added 6719 

722.706     Revised 6719 

722.709     (a)  amended 6719 

723.1  Revised 4559 

723.2  Revised 4559 

723.11  Revised 4560 

723.12  Revised 4560 

723.51—723.66     (Subpart)        Re- 
vised    2591 

724.5    Revised 4562 

724.12  Revised 4562 

724.13  Revised 4562 

724.14  Revised 4563 

724.15  Revised 4563 

724.16  Revised 4564 

724.17  Revised 4565 

725.2  (a),  (b),  (d),  and  (f)  re- 
vised    3273 

726.1     Revised 4566 

726.11     Revised 4566 

728.4  Revised 2101 

728.5  Revised 2101 

728.6  Revised  2101 

728.301—728.303     (Subpart)     Re- 
moved    2101 

729.32  (c)  added 10883 

729.33  (d)(4)    removed 10883 

729.42  (a)  amended 10883 

729.43  (b)(2)  added 10883 

729.47  Revised 10883 

729.58  (a)  revised 10883 


729.65    Amended 
730.61—730.87     (Subpart]) 
vised 

730.1502  Amended 

730.1503  Revised  . 
731.2 
752.4 
752.5 
752.6 
752.7 
752.9 
775.5 
775.6 


MARCH   1974 


Re- 


Page 
10883 

9186 
7416 
7416 

Table  amended 7417 

Revised , 1830 

Revised j, 1830 

(c) (5)  added... 

(e)  revised 

(a)  revised 

Added  

Added   


1830 
1830 
1830 
9446 
9446 

Chopter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

811.30  Revised  3946 

811.31  (a)  revised 3946 

(a)(2)  revised 11524 

811.32  (a)  revised 3946,  11524 

811.33  (c)  revised;  text  of  (d) 
designated  as  (d) (1) ;  (d) (2) 
added., 3946 

(b)  and  (c)  revised 11524 

812    Revised 995 

814.11     (a)  revised 996 

818.20  Added 1745 

818.21  Added , 1745 

818.22  Added . 1745 

818.23  Added . 1745 

818.24  Added 1745 

857.23     Added 2595 

862     Revised    i. 4750 

877     Revised . 10422 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 


905.550  (b)(7)   and  (8)  and  (c) 
revised  

(b)(8)   revised 

905.551  (b)  (2)  revised 

905.554     (b)(7)   and  (8)  and  (c) 

revised  

920    Removed   

928.203    Added    

929.48     (a)   interpretation 

944.110     (a)(1)  and  (j)  revised.. 

946.100  Revised  

946.101  Revised 

946.103    Removed 

946.110—946.114        Undesignated 

center  heading  and  sections 
removed 


20-120  0-74-2 


3813 
6605 
6605 

3813 
11253 
5184 
8317 
7798 
1971 
1972 
1972 


1972 


Page 

946.120  Revised 1972 

946.121  Revised 1972 

946.122  Revised 1972 

946.123  Revised 1972 

946.130—946.140        Undesignated 

center  heading  and  sections 

added  1972 

947.120  Revised 2270 

947.121  Removed 2270 

947.122  Removed 2270 

947.123  Revised 2270 

947.130  Revised 2270 

947.131  Removed 2270 

947.132  Revised  2270 

947.133  Revised , 2270 

947.134  Added 2271 

947.140     Removed 2271 

958.160     Added 1601 

959.314     Added 2351 

966.210     (a)  revised 10553 

980.112    Revised 8912 

987.204     (a)  revised 7135 

991.212     Added    10426 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1013.73  (a)  (1)  and  (2)  provision 
suspended  March  through  De- 
cember 1974 8609 

1030.11  (b)  (4)  temporary  re- 
vision        998 

(b)  temporary  amendment 10426 

1032.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1046.44  (d)  and  part  of  (e)  sus- 
pended Jan.-Jime  1974 3550 

1050.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1062.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1063.7    Revised 3661,  6515 

1063.10     (a)  revised 3662,6515 

1063.14     Revised 3662,  6516 

1063.52  (a)  introductory  text  and 
(a)  (2)  and  (3)'  amended; 
(a)(4)  added 3662,  6516 

1064.19  Suspended  Feb.-July  1974.     3813 

1064.22  (j)(2)  suspended  in 
part  and  (0)  suspended  Feb.- 
July  1974 3813 

1064.30     (a)    suspended    in   part 

Feb.^uly  1974 3813 
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Title  7 — Continued  ^"^ 

Chapter  X — Continued 

1064.31  (a)  suspended  in  part 
Peb.-July  1974 3813 

1064.32  (b)  suspended  in  part 
Peb.-July  1974 3813 

1064.65  Suspended         Peb.-July 

1974 3813 

1064.66  Suspended         Peb.-July 

1974 3813 

1064.71  (f)  suspended  in  part 
Peb.-July  1974 3813 

1064.72  Suspended         Peb.-July 

1974 3813 

1064.80  (a)  suspended  in  part 
Peb.-July  1974 3813 

1064.81  (a)  suspended  in  part 
Peb.-July  1974 3813 

1064.84  (b)  suspended  Peb.-July 

1974 3813 

1064.85  Suspended  in  part  Peb.- 
July  1974 3813 

1076.12  (c)  terminated  in  part..     2597 
1079.14     Introductory    text,     (a), 

and  (b)  certain  provisiwis 
suspended  during  Marcli  1974  10553 

1096.51  (b)  certain  provisions 
suspended  April  tlirougli  July 
1974 11076 

1098.7    Revised 11526 

1098.9  (a)  revised 11526 

1098.10  Revised 11526 

1098.10a    Added   11526 

1098.11  Revised 11526 

1098.13  (b)  revised:  (c)  re- 
moved    11527 

1098.18  Revised 11527 

1098.53  (a)  amended 11527 

1098.81  (c)  added _  11527 

1098.83  (b)    revised 11527 

1098.85  (c)  revised 11527 

1098.91  Removed 11527 

1098.92  (b)  (1)  and  (3)  revised..  11528 
1129.20  Certain    provisions    sus- 
pended   April    through    July 

1974 10554 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1205.2  (d)  revised;  (k)  removed.  11253 

1205.4  Amended 11253 

1205.6  Amended 11253 

1205.7  Amended 11253 

1205.8  Amended 11253 


Page 

1205.9  Amended 11253 

1205.10  Amended 11253 

1205.16     (a)    and    (b)    amended; 

(d)  revised 11253 

1205.19    Amended 11253 

1205.51     (d)     and     (n)     revised; 

(m)   removed 11254 

1207.2     (d)  revised;  (k)  removed-  786 

1207.4    Amended 786 

1207.6  Amended 786 

1207.7  Amended 786 

1207.8  Amended 786 

1207.9  Amended 786 

1207.10  Amended 786 

1207.16    Amended 786 

1207.19     Amended 786 

1207.251  (d)    and    (n)    revised; 

(m)   removed 786 

1207.252  (b)(1)     amended;     (c) 
revised;  (d)  removed 786 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.18     (e).  (f)  and  (g)  added..  4566 
1421.270—1421.274    (Subpart) Re- 
vised    11076 

1421.308    Revised 5 

1421.450—1421.453    (Subpart)  Re- 
vised    2271 

1421.485    Revised 2597 

1421.1551     (b) .  (c) ,  and  introduc- 
tory text  of  (d)  revised 5185 

1421.5552     (c)(5)   revised 5185 

1421.5556     (c)(1)  revised 5185 

1424.1     (b)  revised .  5776 

1427.1081     (b) .  (c) ,  and  introduc- 
tory text  of  (d)  revised 5185 

1427.1083     (f)   revised 5185 

1427.1085  (b)  revised 5185 

1427.1086  (c)  (1)  revised 5185 

1434.50     (b),  (c),  and  (d)  revised  9656 

1434.55     (c)(1)  revised 9657 

1472.1401—1472.1454     (Subpart) 

Added 9445 

1475.203  (u)  revised 4567 

1475.204  (b)  revised 4567 

1475.205  (d)(2).  (3),  and  (4)  and 

(e)  (1)  and  (2)  revised 4567 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of 
Agriculture 

1700    Authority  citation  revised.  1352 

1700.3b    Added   1352 

1700.3c    Added 1352 


V 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture Page 

1800.1  Revised 

1800.2  Revised 

1800.11—1800.12  (Subpart's)  Re- 
vised   

1804.4  (d)  (9)    (1)    and'  (iii)  're- 
vised; (d)(9)(iv)  added 

1812    Removed 

1822.207     (a)  revised 
1823.401—1823.418     (Subpart   'n^ 

Added  

1823.450—1823.469     (Subpart    O) 

Heading  revised  _ 

1823.466  Added..  "_" 

1823.467  Added I__I' 

(c)  (l)(xii)  added.  . 

1823.468  Added ... 

1823.469  Added 

1832.5  (c)(1)  (iv)  added—.! 

(b)   revised 

1832.7  (c)  revised V~. 

1832.8  (h).  (1).  and  (m)  revised 
1832.13    Added   _.. 
1832.81—1832.92       (Subpart      E) 

Added  

1832    Appendix  I  added 

1872.65     (e)  revised 

1873  Heading  revised 

1873.1—1873.4     (Subpart  A)   Re- 
vised   

1873.5  Removed 

1873.6  Removed ". 

1873.7  Removed 

1873.8  Removed 

1873.9  Removed 

1873.21—1873.32 

Added  

1873.41—1873.46 

Added  

1873.51—1873.53     (Subpart        E) 

Added  .. 

1874  Removed   4, 


(Subpart        C) 
(Subpart       D) 


5305 
5305 

5307 

6720 
3948 
9538 

3662 

3814 
3814 
3814 
4871 
3815 
3815 
787 
3667 
3667 
3667 
3667 

7569 
3667 
1830 
3948 

3948 
3948 
3948 
3948 
3948 
3948 

3949 

3050 

3951 
10554 


Chapter   XXVI — Office   of   Investiga- 
tion, Department  of  Agriculture 

2610    Removed   _  7575 

2620    Added I I"     7575 

Proposed  Rules: 


26 L 1364.  4640 

62 1053.  2006,  2485,  3831 

68  10911 

210 10914,  11296 

220  10914 

225 7430,  11296 

270  ^ 3642 

271 K 3642.  3960 


Page 

272 3642 

273  __.  3642 

274 _  3642 

330  1777 

728  ""I"  8334 

729  8165 

795  7943 

820 2368 

924  6535 

927  6320 

826 _   810 

932  10437 

947  810 

966  8937 

980 4580 

991  6118 

1001 811,  5642,  11567 

1002 811,  5642,  6535,  11567 

1004 811,  5642,  6535,  11567 

1006 811.  7179 

1007 811.  8452.  8938 

1011 811,  4483.  11088 

1012 811,  7179 

1013 811.  4925.  7179 

1015 811,  5642,  11567 

1030 811.  8202,  8938,  9198 

1032 811,  8202,  8938,  9837 

1033 811,  5642,  11567 

1036 811,  5642,  11567 

1040 811.5642,  11567 

1044  811 

1046 811,  8202 

1049 811,  1276,  3959,  5642,  8202,  11567 

1050  811,  8202,  8938,  9837 

1060  811,  8938,  9012 

1061 811,  8938,  9012 

1062 811,  8202,  9837 

1063  811,  8938,  9012 

1064 811,1606,8938,9012 

1065  811,  8938,  9012 

1068  811,  8938,  9012 

1069 811,9012 

1070 811,  9012 

1071 811.  8452 

1073 811 

1076  811 

1076  13.  811,  8938,  9012 

1078  811,  8938,  9012 

1079  811,  7583,  8165,  8938,  9012 

1090  811,  8452,  8938 

1094 811,8452 

1096  811,  7592,  8452 

1097  811,  8452,  8938 

1098 811,  6614.  8452.  8938.  10593 

1099  811,  8202 

1101 811 

1102  811,  8452 

1104 811,  8712,  8938 

1106 811.  8712.  8938 

1108  811,  8452,  8938 

1120  811,  8712 

1121 811,  11275 

1124 811 

1125 811 

1126 811,  8712,  11275 


12 


LIST  OF  CFR  SEaiONS  AFFECTED 


Title  7 — Continued 

Proposed  Rules — Continued  Page 

1127 811.8712,11275 

1128  811,  8712,  11275 

1129  811,  8712,  11275 

1130  811,  8712,  11275 

1131  811,  8712 

1132  811,  8712 

1133  811 

1134 811 

113«  811 

1137 811 

1138 811,  8712 

1139  811 

1421 814,  6535 

1425  8334 

1427 7430 

1430  2104 

1434 2104 

1464  6777 

1701 814,  2008,  6536 

1876  3960 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (b)  corrected 2265 

(c)(1)   revised 3550 

103.7     (b)(1)  corrected 1972 

212.2  (f)  revised 10885 

223a.3    Revised 2079 

238.3  (b)  amended 3550 

238.4  Amended 10885 

242.1     (a)  revised 3551 

242.7    Revised 3551 

264.1     (b)  amended 10885 

299.1     Amended 3551, 10885 

316a.2    Amended 3551 

316a.4    Amended   10885 

319.3    Heading  revised 3551 

499.1     Amended 3551 

Proposed  Rules  : 

103  10593 

235 8924.  9544 

242  10436 

299 8924,  9544 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

4.2  Revised 11173 

4.3  Revised 11173 


Page 

4.11-3    Amended 11173 

4.12-2    Amended 11173 

4.13-1     Amended 11173 

4.13-4    Amended 11173 

4.13-5     Amended 11173 

4.14  Revised 11173 

4.15  Text   added 11173 

4.15-1     Removed 11173 

4.15-2     Removed 11173 

4.15-3     Removed 11173 

4.16  Revised 11174 

4.17  Amended 11173 

4.18  Amended 11173 

4.18-1     Amended 11173 

4.18-2    Amended 11173 

4.18-3    Amended 11173 

4.18-4    Amended 11173 

(d)  and  (f )  revised 11174 

4.18-5     Amended 11173 

4.19-1     Revised 11174 

4.19-2    Amended 11173 

4.19-3    Amended 11173 

4.19-4    Amended 11173 

(a)    amended 11174 

4.19-5    Amended 11173 

4.19-6    Amended 11173 

(b).  (d),  and  (f)  revised 11174 

4.19-7     (a)  revised 11174 

4.19-8    Revised 11174 

4.19-9     Revised 11174 

4.19-10    Revised 11175 

4.19-11     Removed 11175 

4.20     Revised 11175 

4.20-1     Revised 11175 

4.20-2     Revised 11175 

4.20-3    Revised 11175 

4.20-4     Revised 11175 

4.20-5    Added   11175 

4.20-6    Added   11175 

4.20-7    Added   11175 

4.20-8    Added   11175 

4.22    Heading  amended 11175 

4.22-1     Amended 11175 

4.22-2    Amended 11175 

4.23-1     Amended 11175 

4.23-2     Amended 11175 

4.23-3    Amended 11175 

4.24  Revised 11175 

4.25  Amended 11173 

4.27    Amended 11173 

56.7     (b)  (1).  (2)  and  (3)  revised.  10885 

71.6     (a)  amended 4465 

73.1a     (b)      removed;     new     (b) 

added 787 

(c)  added 1270 

(d)  and  (e)  added 1576 

(c)    revised 3668 
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(a)  (2)  revised;  (c)  (1)  and  (d) 

removed 

(a)  (1)  removed '■, 

(a)(3).   (4),   (5).   (6).  ind   (7) 
and  (d)  added;  (b)  revised. 

(c)  and  (d)  removed 

(d)  added 

(a)  removed 

(a)  added;  (e)  removed 

76.2  (f)  and  (g)  revised 

(f)  corrected 

(e)(1)    added 

(e)  (1)  removed-. 

78.7  Amended 

78.8  Removed . 

78.13     Revised  ...  998.3669,8153, 
78.18    Amended IL 

82.3  Introductory    text  'of    (a) 
amended;  (a)(1)  added 

91.3    Revised  

92.35    Introductory  text  of  (a)  (2) 
revised  

94.1  (a)  (2)  amended 

94.8    Introductory  text  amended. 

94.11  (a)  amended 

94.12  t  (a)  amended 

94.13  >  Introductory  text  amended - 

97.2  Amended 999,  2265, 

113.3     (b)(9)  added 

123.1     (1)  and  (p)  revised 

123.3  Revised  

123.4  (b)    revised. 

123.5  Amended  __ 

123.6  (c)  revised. 

123.7  Revised   ... 

123.8  Amended    . 

123.9  Amended  __ 

123.10  Amended  . 
(a) ,  (c)  (1) ,  and  (e)  (7)  and  (8) 

amended;    (b),    (c)(2)  (ID, 
and  (e)  (1)  (1)  revised 

123.11  Amended 

123.12  Revised  

123.13  Amended 

(h)  and  (i)  revised;  (J)  redesig- 
nated as  (k) ;  new  (j)  added 

123.14  Revised  

123.15  Revised 

123.16  Revised 

123.18  Amended u 

123.19  Amended W 

(a)  and  (b)  amended;  (c)  and 

(f)  revised 


w  (j)  a 


Pag6 

5186 
6605 

6695 

7779 

10236 

11254 

11528 

5186 

5620 

5748 

9819 

4465 

4465 

11528 

4465 

8154 
6049 

999 
8317 

11176 
2265 
2598 
2598 

10115 
1000 
5308 
5308 
5308 
5308 
5308 
5308 
5308 
5308 
5308 


5308 
5308 
5308 
5308 

5309 
5309 
5309 
5309 
5308 
5308 

5309 


Chapter  II — Packers  and  Stockyards 
Administration.  Department  of 
Agriculture 

201.49    Revised LL 8913 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (f^eat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture  Page 

310.20    Added 1973 

317.8     (b)(31)  added 1973 

318.6  (b)  (7)  revised 1973 

318.7  (c)  (4)  table  amended-  1973,  4466 

(c)  (4)  table  (39  PR  4466)  effec- 

tive date  changed 6695 

335    Added 4067 

381.1     (b)(41)  revised 4568 

381.10     (d)  (2)  (iv)    amended 4568 

381.53     (f)(4)  revised 8154 

381.66     (c)  (5)   amended 4568 

(d)  (3)  table  3  amended 4569 

381.75    Amended    4569 

381.107    Amended 4569 

381.121     (c)(9)     added 4569 

381.125  Amended 4569 

381.126  (a)  amended 4569 

381.133     (b)  amended 4569 

381.135     (b)   amended 4569 

381.147  (f)(3)  table  I  amended.   4466. 

4569 
(f)  (3)  table  (39  PR  4466)  effec- 
tive date  changed 6695 

381.156  Amended 4569 

381.157  (e)  table  n  amended...  4569 

381.167    Table  IV  amended 4569 

381.170     (a)(l)(lv)    heading  and 

text  and  (a)  (1)  (vl)   heading 

and  text  amended 4569 

381.179     Oa)   amended 4569 

381.187    Eemoved 4569 

381.190     (b)   amended 4569 

381.198    Amended 4569 

381.204  Amended 4569 

381.205  (c)   amended 4569 

381.222     (d)  (2)  and  (3)  amended  4569 

Proposed  Rules: 

92  11295 

94 1777,8619 

112  3276 

113  9983 

160  8938 

161  -  8938 

201  2104,4667.9454 

308 _ 3969 

317 1607.  2609,  3275,  7181 

318  10914 

319  10598 

381  -  1611,  2609,  3275.  3959,  4113.  7181.  10914 

TITLE  10— ENERGY 
Title  heading  revised 744 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  10 — Continued 

Chapter  I — Atomic  Energy 

Commission  Page 

0.735-29     Added   788 

9.9    Revised 8162 

11     Revised 5620 

14.2     (b)  revised 7300 

14.6    Revised 7300,9836 

20.407    Revised  1001 

50.2     (a)  (3)  (iii)  revised 4871 

50.34     (a)(4)  and  (b)(4) 

amended   1002 

50.46     Added 1002,  1006 

50.55a  (b)  and  footnote  7  re- 
vised; (d)(2)(ii).  (e)(2)(ii), 
and  (h)  amended 5774 

50.58  (a)    revised 10555 

50.59  Revised 10555 

50.91     Amended 10555 

50    Appendix  K  added 1003 

73.1  (b)(1)  amended 2352 

73.2  (m)   amended 2352 

73.31     (b)  revised 2352 

115.43a  (b)  and  footnote  7  re- 
vised;   (d)(2)(il),   (e)(2)(il), 

(f)  (2)  (ii).  and  (h)  amended.     5774 

115.46  (a)    revised 10555 

115.47  Revised 10555 

115.61     Revised 10555 

140.11  (a)(4)   amended 5310 

140.91  Appendix  A  amended 5310 

140.92  Appendix  B  amended 5310 

140.93  Appendix  C  amended 5310 

140.94  Appendix  D  amended 5310 

140.95  Appendix  E  amended 5310 

Chapter  II — Federal  Energy  Office 

Chapter  established 744 

200  Added 746 

Removed  1924 

200.38  —  200.43        (Subpart     E) 

Added 1773 

201  Added 761' 

Removed  1924 

202  Added 761 

Removed  1924 

Added 10153 

■205    Added 1925 

205.2     (d)  amended 6531 

205.8     (f)   revised 6530 

205.12  (b)  revised 6530 

205.13  (a)  revised 6530 

205.24     (i)    revised 6531 

205.122     (b)    revised 6531 

205.165     Revised  6531 

210     Added 1930 

210.2    Amended 6531 


Page 

210.21     Amended 4467 

210.31  (a)  amended 6531 

210.32  (b)   amended 6531 

210.33  Revised  6531 

210.62     (c)  added 6531 

Existing  test  designated  as  (a) ; 

(b)    added 5311 

210.81  Revised  6531 

210.82  (a)(2)     revised 6531 

211     Added 1932 

211.1     (c)  revised 6531 

211.13     (b)    revised 10156 

211.17     (h)    added ___  2598 

211.51  Amended 6531 

Amended  7429 

211.61  (a)  revised 3908 

211.62  Amended  ._ 3908,  6531 

Corrected 4871 

211.64  Revised 3908 

211.65  (f)  amended;  (g)  and  (1) 
revised  3908 

(h)  and  (j)  revised 6532 

(1)    added 7925 

211.66  (c)(4)  and  (e)  revised.—  3909 
211.71     Revised   6533 

211.81  (a)  revised 6532 

211.83  (a)  (9)  added 4450 

211.102  Amended 5775 

211.103  (a)(l)(vii)    added 5775 

(a)(2)  revised 6532 

211.123     (a)(l)(l)(/i)  added;  (a) 

(2)  (U)  removed 5775 

211.125     (c)(2)(l)   revised 6532 

211.125     (c)(2)(l)  revised 6532 

211.145     Revised 3909 

211.162    Revised 3910 

211.165  (b),  (c).  and  (d)  revised-  3910 

211.166  (d)  revised 3910 

211.183     Amended 7429 

211.222     (b)    revised 10236 

211.224     Added    5272 

211  Appendix  A  Added 5272 

212  Added 1949 

212.1     (b)    revised 6532 

212.31     Amended 4467,  6532,  7582 

212.52  (b)    removed 7177 

212.82  (f)(1)  (Hi)  revised;  (f)(3) 
redesignated  as  (f )  (4) ;  new 
(f)(3)    added 4467 

(b)(2)   revised 6534 

(f)(1)  (1)  and  (3)  revised 7429 

(f)(1)  (1)  and  (2)(1)  revised; 
(f)(1)  (U)  and  (2)  (11)  re- 
moved; (f)(1)  (Iii)  redesig- 
nated as  (f)(1)  (U) 7582 

(b)(2)  revised 7796 

212.83  (c)(1)  (Iii)    added 4450 

(c)  (2)  amended 4467.  7429 


212.84    Removed 

212.88    Revised 

212.91     Revised 

212.93  (b)  (2)  revised. 
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Page 

7582 

6532 

10435 

-  4467.  7429 


(b)(1)  revised 4—  6534,  7796 

212.111     (a)  (2)    revised.., 6532 

212.126     (b)    amended 7582 

212     Appendix  A  added 4784 

FEO  RULINGS: 

1974-1 i» 3910 

1974-2 , 3911 

1974-3 ^. .  4467 


1974-4 
1974-5 
1974-6 


5310 
6111 
6111 


1974-7 4 10434 

Proposed  Rules:  . , 

2 ii..  2384,  4582 

31  2384,45B3.  10164,  11434 

32  .- 2384,4583.10164,11434 

35  „, 2384 


50 


:"-P 


4582 


70  1 4930 

150  ^ 4930 

Ch.  II I 1363 

200  U 770 

210  ..._. 8354 

211  ...  4592.8354.8633.11203,11205,11768 
212 8354.10454,11205,11314 


TITLE  1 2— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

4.1a  (a)(3)  and  (b)(1)  revised; 
(a)  (10)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(16);  (a)  (16)  redesignated  as 

(a)  (10)  and  revised.-, 3815 

(b)(1)  revised i.. 5187 

4.13  (a)  revised I; 3816 

4.14  (b)  revised I;. 3817 

4.18     (c)  revised L 3817 


7.1130 
7.1570 
7.2145 
7.6025 
7.7365 
7.7370 


Revised ;_ 3927 

(a)(4)  added i. 3928 

(e)  revised i.. 3928 

(c)  revised ^^ 3928 

Added   ^^ 3928 


Added 


22    Added 


f- 


\- 


3928 
7129 


Chapter   II — Federal   Reserve   System 

207.5     (a)  revised 1006,1974 

207.108    Revised 9425 

208.8  Redesignated  as  208.9;  new 
208.8  added 5482 

208.9  (b)  and  (c)  revised 788 

(b)(2)   amended ,^ 1974 


Page 

Redesignated  as  208.10;  redes- 
ignated from  208.8 5482 

208.10  Redesignated    as    208.11; 
redesignated  from  208.9 5482 

208.11  Redesignated    as    208.12; 
redesignated  from  208.10 5482 

208.12  Redesignated  from  208.11.     5482 
220.8     (a)(1)  and  (d)  revised...     1006 

(a)  (1)  revised 1974 

221.4     (a)  revised 1006. 1974 

221.122     Revised 9425 

225.3  (c)  added 10237 

225.4  (a)  (12)    added 8318 

(a)(6)(i)    revised 11254 

Footnotes    renumbered 11255 

(a)  (6)  (11)  revised 11255 

225.130    Added  8318 

226.6  (j)   and  (k)   removed;  (1) 
redesignated  as  (j ) 2755 

226.7  (f)  removed 2755 

226.602     Removed 2755 

226.605     Removed 2755 

265.2     (f)(29)  added 10236 

Chapter   III — Federal   Deposit   Insur- 
ance Corporation 

308.27    Amended 8913 

309.1     (a)(3)  amended 8913 

339    Added 4756 

Authority  citation  corrected...  5748 

Chapter  V — Federal  Home  Loan  Bank 
Board 

511.735-35    Revised 11176 

511.735-36     Revised 11177 

511.735-38    Revised 11177 

511.735-39    Revised 11177 

511.735-50     Revised 11177 

522.80  (b)    revised 5626 

522.81  (b)    revised 5626 

522.82  Revised 5626 

523.10  (g)(3)(viii)   and  (ix)   re- 
vised; and  (g)  (3)  (x)  added..    9929 

523.11  (a)    revised 11080 

523.29    Undesignated  center 

heading  and  section  added...    5749 

526.1     (a)  revised 789 

541.14     (c)  added 9428 

545.4-2     Added   1974 

545.6-1     (a)(1),   (4)(vii).  (5)  (ii) 

and    (iii).   and    (6)    revised; 

(a)(3)   removed;   (a)  (3)  (iii), 

(4)  (viii) .  and  (5)  (iv)  redesig- 
nated as  a)(3)(ii),  (4)(ix), 
and  (5)  (v) ;  new  (a)  (4)  (viii) , 

(5)  (iv),  and  (7)  added 9429 

545.6-12     (a)  revised 9430 

545.8-2     Added   9819 

545.8-4     Added   5751 


16 


LIST  OF  CFR  SECTIONS  AFFECTED 


Title   12 — Continued 
Chapter  V — Continued 

545.14  (a)(2)  and  (3),  (g)(3), 
and  (h)(1)  revised;  (g)(4) 
redesignated  as  (g)  (5) ;  new 
(g)(4)  and  (k)  added 

545.14-5  (a),  (c)(1)  and  (8). and 
(g)(4),  (5),  and  the  closing 
paragraph  of  (g)  revised 

546.5    Removed 

555.15  Added   J 

561.15     (d)(1)    (i)    and   (v)    and 

(2)(i)  revised;  (i)  added 

(d)(1)  (V)  and  (i)(l)  amended. 

563.3-1     (d)  revised 

563.3-2     (d)  revised 

563.9-6     Added  

563.22-1     Removed 

563.23-1     (a),     (f),    and     (g)(4) 

revised  

563b    Added 

563C.1  (a)  revised;  (p)(13)  and 
(14)  redesignated  as  (p)(15) 
and  (16);  new  (p)(13)   and 

(14)   added 

571.9    Added  

581.5    Revised 

582.1  (a)(1)  and  (h)(1)  revised; 
(g)  (2)  redesignated  as  (g)  (3) 
and  revised;  (g)(3)  and  (4) 
redesignated  as  (g)  (2)  and 
(5);    new     (g)(4)     and    (k) 

added  

582.1-1  (a),  (c)  (1)  and  (8).  (g) 
(4)  and  (5).  and  the  closing 
paragraph  of  (g)  revised 


Page 


789 


1514 
9142 
7129 

6 

7300 

790 

791 

5753 

9142 

1746 
9147 


9146 

6696 

791 


791 


1007 


Chapter   VII — National    Credit   Union 
Administration 

701.27    Revised 1271 

709    Revised 1271 

Heading  corrected 2265 

Proposed  Rules: 

7  2484 

11  2484 

18  2484 

206  4487 

208 2773 

210  : 9678 

212  - 6132 

337  2494 

340  7434,10278 

505  11199 

526  9677 


544 


11199 


545-  829.  2495.  4594,  5199.  5324,  11199,  11562 

549  11562 

563 5200,  5325,  11201,  11310,  11564 

563b 4594 

564  -- 11564 


Page 

11°  - - ---  11201 

5"!  — 6325,  11201 

°'2  -- 1782 

If*    — 6638 

4no  *^32 

702  9992 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-1     (c)(10)    revised 4469 

106.10  (a)(2)    revised 11417 

106.11  (c),  (d),  and  (h)  revised-  11417 

106.12  (c)  added .  11417 

106.18    Added  11417 

116    Added 6056 

121.S-2     (b)  and  (t)  amended. ._  11256 

121.3-5     (a)  revised 6 

121.3-8     (a)(1)    revised 5627 

Introductory    text    of    (e)    re- 

^  vised;  (e)(  15)  added 9538 

121.3-10     (a)    revised 5627 

Introductory    text   of    (d)    re- 
vised    9538 

121     Schedule  H  added 5627 

Schedule  I  added 5627 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

304.1     (a)    revised 7779 

305.4    Revised 7576 

305.56    Introductory  text  revised-  7779 

309.7  (a)  revised;  (b)  amended; 

(e)    added 3818 

309.8  (a)  revised 3818 

309.15    Revised _.  7926 

Proposed  Rules: 

106  3673 

107  10607 

121  831,11121 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

25.1305     (d)(3)  added 1831 

33.29     Added   1831 

39.13 ___    1352. 

1576.  1577.  2469,  2579.  3669,  3818. 

3819,  3928,  3929.  4074,  4075.  4757. 

5383.  5384.  5754.  6056.  6516.  7164. 

7779,  7926,  7927,  9649,  9650,  9820. 

10427.  11083.  11084 
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47.15     (f)  amended i-i 1353 

71    Republished  : 301 

71.103 1273.3671.10116 

71.105 1273,3671.10116 

71.107 10116 

71.109 1273.3671,  10116 

71.123   1578, 

1976,  3929.  4075.  6056.  6057.  6606, 
7576.  7780.  9820.  9929.  10428, 
11258. 11417,  11418 

71.125 11418 

71.151  9929 

71.163  10116 

71.171 792, 

1008.  1578,  2080,  2755,  3552,  3670, 
3671,  3929,  4075,  4570.  5484.  6057. 
6058,  6696.  9430,  10116.  10117. 
10427.  11085.  11086,  11177.  11529 

71.181  792. 

1008.  1353,  1354,  1578,  1579,  1832, 
1975.  2080,  2353,  2755.  3552.  3670. 
3671,  3930,  4075,  4570,  5188,  5484. 
5485,  5627.  6058,  7928,  8318,  9137, 
9430,  9538,  9539,  9650,  9820,  9821, 
10117,  10427,  11085,  11418 

71.203 1578,  7780 

71.207 6058 

71.211 1273,3671,10016,10117 

71.213 3671,10116 

71.401   7576,  11086,  11257 

73     Republished  645 

73.38 I 11258 

73.40 I 793 

73.41  _-  8609,11258 

73.52 6059 

73.53 9929 

73.64 9931 

73.66 ^ 6059 

75    Republished  698 

75.100 2353,3671,3930,6059.10117 

91.27    Introductory  text  and  (a) 

(1)    revised 1353 

91.52     (a)(2)    amended 6516 

95 1273. 

1274,  2755,  2756,  7577-7579,  11086. 
11087 

97.21—97.35 793, 

794,  1275,  1353,  1579,  1976,  2756, 
4076,  5485,  5754,  5755,  6606,  7781, 
8610,  9821,  9822.  10428,  11529, 
11530 

103.1     (c)  (5)  revised 10117 

103.28    Introductory  text  of   (a) 

revised 11087 

159.3     (a)  (2)  (111)  corrected 794 

Chapter   II — Civil   Aeronautics   Board 

221.175  (a)  revised 8319 

221.176  (a)  and  (b)  revised 8319 

(a)  corrected , 9431 


20-120  O  -  74  -  3 


5758, 11531, 


232.1  Revised  

232.2  (a)  revised- -. 
241    Sec.  3  amended 

Sec.  22  amended- 

Sec.  23  amended 

Sec.  24  amended 

Sec.  32  amended 5759, 

Sec.  33  amended 

Corrected 

Sec.  34  amended 

Sec.  36  amended 

CAB  Form  41  amended 

11534, 

288.7     (a)(1)  amended 

(a)(1)  table  footnote  corrected- 

290.50  (a)  and  (c)(1)  (vi)  and 
(la)(v)  revised;  (c)(1)  (x) 
and  (la)  (ix)  and  (d)  re- 
moved   

298.51  Revised 

298    Form  298-A  revised 

372a.2     Amended 

372a.l4     (c)  revised 

372a.l5     (a)  revised 

372a.22     (e)    added 

372a.26    Revised 

Corrected 

372a.28     (a)  revised 

372a.31     Revised 

372a.40     Revised 

372a.60     (Subpart  F)    Added 

372a    Appendix  A  amended 

Appendix  C  amended 
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Page 
4469 
4469 
5757 

11532 
5758 

11532 

11533 
5759 
6607 

11533 
5760 
5760 

11999 
9823 

10886 


9173 

9173 

9173 

10889 

1747 

1747 

10889 

1748 

3820 

1748 

10889 

10890 

10890 

1748 

1748 


Proposed  Rules: 

Ch.  I 5785,  11193 

1  11301 

39  ..1362,  1638-1640,  4927,  4928,  5639,  11195 

61  5502 

63  1780 

67 5502 

71  821, 

1059,  1362,  1363,  1640.  1780.  1861.  1862, 

2014,  2106,  2107,  2773.  3293.  3686.  3687. 
3832,  3966,  3967.  4485',  4581,  4667,  4928. 
5503.  5640,  6122-6124,  6537,  6538.  7593, 
7801-7804,  8176,  8350,  8630-8632,  9199, 
9456,  9544,  9671.  9837.  9838,  9986, 
10161,  10438,  11096-11099,  11302, 
11432,  11433,  11561 

73  821, 

2015,  3687.  3967,  5503.  6124.  6125. 
7949.  8176,  8631 

75 1059, 

1640,  3687.  3967.  7593.  10162.  11433. 
11434.  11561 

91  6538.7431.11301,11302 

93 1781 

103  3022 

W«U^. 8632 

121  7^^ 5502,  9456,  9671 

127  5502 

129 3293,  3833,  6619 

162 - 5784.  6674 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  14 — Continued 

Chapter  II — Continued  Pago 

183  5502 

207        1865.  4670 

208         1868,  4670 

212'"        1865,4670.10699 

214        1865,  4670 

241  — 822 

244       4930 

260  ' 823,1640,2107,8171 

288        2491,3672 

372a - 10916 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.70     (j)   revised 7 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

315    Added     (provisions    derived 

from  Part  615) 2081 

365    Removed 7579 

370.2     (a)  (4)    revised 10557 

370.6    Introductory  text  revised; 

(e)   added 10557 

370.10     (f)(2)     and     (3)  (I)     re- 
vised    10557 

371.2     (c)(9)    added-- -  10557 

373.2  (b)(6)  added 3672 

373.3  (b)(4)  added 3672 

374.2     (g)  revised 1748 

374.6    Removed 1748, 1749 

375.1  (c)  (2)  and  (f )  (2)  revised.     1749 

375.2  (b)(2)  (11)    and  (e)(6)   re- 
vised       1749 

377.1     (b)    revised 10557 

377.4a  (b)  through  (h)  added---  1977 
Heading,  (b)  introductory  text, 

(b)(1),  and  (e)  amended--  10557 

(a)  and     (d)      revised;      (f) 
amended   10558 

377.6  (a)    revised 1008 

(b)  revised:   (c).  (d),  (e),  (f), 

(g).  and  (h)  added 3672 

(c)  and  (d)  revised 5311 

377    Supplement  No.  1  revised---     1978 

Supplement  No.  1  amended-—    5312, 

10558 

379.4  (e)(2)(v)(c)    added 10558 

(e)(1)  (i)  and  (ii)  removed 11418 

386.1     (d)  added 1749 

386.7  (c)  revised 10559 

399.1     Revised 3672 

Table  amended 10559 


Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Com- 
merce Page 

601     Removed 7579 

615  Removed  (provisions  trans- 
ferred to  Part  315) 2081 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

903     Revised   6059 

908.4  (a)(7)  amended:  (a)(8) 
redesignated  as  (a)  (9) ;  new 
(a)(8)   added 1832 

908.12     (d)  added 1833 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

1000.201  (a)  removed;  (b)(1) 
revised 4872 

1000.203     (c)    removed 4872 

1000.501  (a)  amended;  (c)  re- 
moved       4872 

Proposed  Rxdes  : 

921  8924 

922    - 10265 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.16     (b)  revised 9174 

2.34     (b)  revised 10891 

4.10  (a)  (8)  corrected 4661 

4.11  Revised 10891 

15.483  Added  1260 

(b)(4)  corrected 6696 

15.484  Added   3820 

250.5  (d)(1)    corrected 1833 

302.19     Added   4854 

(a)(2)  corrected 7928 

303.7     (r)  added 1834 

Chapter  II — Consumer  Product  Safety 
Commission 

1115    Added 6067 

1500.202  Added   4472 

Proposed  Rules: 

302  — -  4865 

303  10448 

435  — - - 9201,  9678 

502 4887 

1106  - iioa 

1505  .-- - 2611 

1700 - B197 
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(CHANGES  PUliuSHED  ON  AND  AFTER  APRIL  1,   1973) 


19 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission)  Department  of 
Agriculture  p^g^ 

0.2     (m)  and  (n)  revised;  (p)  re- 
moved    22381 

(h)  revised 32438 

0.3     (a)   and  (c)   revised 32438 

0.4     (b)  amended 22381 

(b)   revised -, 32438 

0.5    Amended j 22381 

Revised |. 32438 

0.7    Amended 1 22381 

(a)  •  revised L^ 32439 

0.8    Amended 1 22381 

0.9     (c)  revised -j 22381 

Revised I 32439 

0.10    Amended | 22381 

0.11     Amended 22381,  22382 

(a),    (b),    (c)(2).   and    (e)(2) 

amended  22381 

(a)  amended;  (d)  revised-  —  :—  32439 
0.12    Amended 22381 

(a)    amended , 32439 

0.13    Amended 22381 

0.14    Amended \ 22381 

0.15    Amended L 22381 

0.16     (c)  and  (d)  revised 22381 

0.17    Amended 22381 

(b).  (c),and  (d)  revised 32439 


0.18 

0.19 

0.20 

0.22 

0.27 

0.28 

1.11 

1.19 

1.50 

1.51 

15.01 

15.02 


Revised ^ 22381 

Removed L| 22382 

Amended -i 22381 

Amended h 22381 

Amended , 22382 

Amended I 22382 


Revised L 29576 

Added L 28031 

Added   L 22031 

Added 1- 29807 

(a)  revised , 31963 

Table  amended L 31963 

16    Revised L 31963 

Chapter  II — Securities  and  Exchange 
Commission  11 

200.30-7     (a)(7)  revised. -I 12913 

200.80     (b)(1)  amended 35303 

210.3-16     Introductory  text 

amended:     (i)(2)     removed; 

(i)  (3)  redesignated  as  (i)  (2) ; 

(q)   added 29216 

(o)    revised ^.  33283,33973 


srls: 


Page 

210.5-02    Amended 10259, 

26183, 32440,  33283 

210.7a-01     'Revised 10119 

210.7a-02     'Revised 10119 

210.7a-03     "Revised 10119 

210.7a-04     'Revised 10120 

210.7a-05     'Revised 10121 

210.7a-06     'Revised 10121 

210.12-27     'Revised 10122 

210.12-31     'Revised 10122 

210.12-31a     'Added 10122 

211     Interpretative  releases.  9158,  24635 
211     'Interpretative  releases.  1260,2085 

230.144  '(c)(1),  (e)(3)  (vll),  (g) 

(2),  and  (h)  revised 6071 

'(c)(1)  revised 8914 

230.145  'Interpretation 10891 

230.147     'Added   2356 

230.256     (a)(2)  revised;  (g)  and 

(h)  added 17199 

230.457     (k)    added 9489 

230.457  '(1)  added 6069,8915 

230.458  Added    27923 

(a)(4)   revised 31187 

230.467     '(1)  correctly  designated 

as    230.457(1) 8915 

231     Interpretative  releases 9158, 

9587,  17200.  17201,  17715,  18366, 
22121,24635,28819 

231     'Interpretative   releases 1511. 

2085. 10237.  10891 

239.11  Form  S-1  amended.  12101, 17203 

239.12  Form  S-2  amended 17205 

239.22    Form  S-9  amended 12102 

239.26     Form  S-7  amended 12102 

239.26  'Revised 11418 

239.27  'Revised 10238 

240.3all-l    Revised 11449 

240.9b-l     Added  34666 

240.9b-l     'Effective     date     cor- 
rected       1261 

240.10b-2     (c)  revised 9665 

240.12a-6    Added   11449 

240.13a-13    Amended 17209 

240.14a-101     'Amended 3820 

240.15bl0-l     Introductory  text  re- 
vised    29997 

240.15blO-10     Added    29996 

240.15c3-3     (m)     suspended    in- 
definitely    12103 

240.17a^5     (k)(2).   (n).  and   (o) 

revised 9161 

(a)(2)(lv)    added 27516 

240.206d-l     (Subpart  B)  Added—  21251 

241    Interpretative  releases 9158, 

16774,  17201.  18366,  20820,  24635, 
26358,26716.28819.29217 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  17— Continued  ^^ 

Chapter  II — Continued 

241     •Interpretative  releases 1261. 

1511,2085,3932,  10237 
249.210    Form  10  amended.  12102,  17207 

249.210     •Form  10  amended 10123 

249.307a     'Form  7-Q  amended..     6070 

249.308    Form  8-K  amended 12102 

249.308a    Form  lOQ  amended—.  17209 
249.308a     'Form  10-Q  amended.     6070 

249.310    Form  10-K  amended 12102. 

17208 
249.310     'Form  10-K  amended-..    6070, 

10123 

249.504g    Added  10638 

249.617    Form  X-17A-5  amended-  27516 

249a    Added 21253 

250.7     (d)    added 16998 

250.106    Amended 16997 

25 1    Interpretative  releases 24635, 

28819 

251     'Interpretative  releases 1511 

259.404     Added   16999 

270.0-2     (g)  added 23325 

270.0-5    Revised 23325 

270.2a-l     (a),   (b),  and   (d)    re- 
vised   8593 

270.2a-2    Revised 8593 

270.6C-2     'Added   8916 

270.7d-l     (b)(8)(l)  revised 8593 

270.17g-l     "Revised 10579 

270.19a-l     (c).   (e).  and  (f)   re- 
vised       8593 

270.22d-2     'Added 8321 

270.30d-l     (d)(1)  revised 8593 

271    Interpretative  releases 18366, 

24635, 28819 

271     'Intrepretative   releases 8916 

275.203-2     •  (a)  and  (b)  revised--      794 

275.203-3     Revised 17834 

276    Interpretative  releases 17201 

Proposed  Rules: 

1  11089,18469.20626 

!•  9984 

16  22489 

19  30887 

210  10276, 

16085,  20470,  27088,  27090,  28948,  35333 
230  --  8600,  20903,  24668,  28591,  32824,  33779 

230*  1283 

231*  829.8353,10278 

239 20470,  28951 

240  11472, 

12937.  15533.  17739.  18915,  26943, 
34331,  34341,  34345.  34898,  35334 

240* 2774, 

3834,  3974,  5204,  7806,  10604,  11441 

241  16633 

241» 829.8353 


Page 

249  .  9443,20108.20470.27090,27531,34345 
249* 5204,10607 

269  20470 

270  .- 8601,  26133.  26816,  30111 

270* 5209,5506,8935,8936,9678,11312 

274*  5506 

275 9520,26816.30111 

275*  5209.9678 

TITLE   18— FEDERAL  POWER 
COMMISSION 

Chapter  I — Federal   Power 
Commission 

1.4     (d)  revised 9294 

(c)    revised 9993 

1.15     '(c)    revised 7419 

1.26     (c)(2)(iii)  revised 8738 

1.30  (f)  revised 9294 

2.14    Added  31966 

2.55  (c)  removed 11450 

2.56  (a).  (c),and  (d)  amended.  9810, 

9811 
2.68  (a)  and  (b)  amended 26604. 

27609.  31293 

2.68     *(a)  and  (b)  amended 8332 

2.70     (b)(3)  amended 26604 

27609.  31293 
2.70     •(b)(3)    amended 8332 

2.76  Revised 9994 

(a)  and  (c)  revised 15623 

2.77  Revised 9995 

2.78  (c)  added 27353.  30433 

Corrected 28933 

2.81  (a)  revised 15946 

2.82  (a)  revised 13479.  15946 

2.90    Added   27814 

2.90  ^(38   FR   27814)    Correctly 
designated  as  2.91 7928 

2.90b    Added  17185 

2.91  'Correctly  designated  from 

2.90  (38  FR  27814) 7928 

2     Appendix  A  added 15946 

Appendix  B  added 15949 

3.142     (a)  (42)  added 34320 

3.142     '(a)  (43).  (44).  (45).  (46), 

and  (47)  added;  (b)  revised—    3821 
3.170     (a)  (21)     added;     (b)     re- 
vised    23516 

3.170     '(a)  (22).  (23).  (24).  (25), 

and  (26)  added;  (b)  revised—    3821 

4.31  'Revised 2266 

4.40     'Introductory  text  revised..  2266 
4.42     '(h),    (i),    and   footnote    1 

revised  2266 

4.50     'Introductory  text  revised--    2266 

4.60     'Revised 2266 

4.70     'Introductory  text  revised..    2266 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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Page 

4.82     'Introductory  text  revised- _  2266 

4.84     'Revised ^ 2266 

5.1     'Revised I 2266 

9.1     'Revised 1 2267 

9.10     'Revised ii 2267 

16.6  '(a)  revised . 2267 

16.7  'Introductory  text  revised..  2267 

35.8  (a)  added 19967 

35.13     (b)(4)(iv)   amended 12114 

(b)(4)  (ill)    and  (iv)   removed; 

new  (b)(4)  (ill)  added;  (b) 

(5)(1)  amended 19967 

35.22    Added   12114 

101    Balance  Sheet  Account  No. 
10     removed;      redesignated 

from  No.  11  and  revised 23333 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23333 

Chart  amended 23333 

'Chart  amended , 6073, 

6076, 6095. 6096 

Definition  27.B  revised 12115 

Electric  Plant  Instruction  No.  1 

amended  23332 

Electric  Plant  Instruction  No.  2 

amended 23332 

Electric  Plant  Instruction  No.  3 

amended 18873,  30434 

Electric  Plant  Instruction  No.  5 

amended 23332 

Electric  Plant  Instruction   No. 

17  added 18873 

Electric  Plant  Instruction  No. 

17  removed 30434 

'General         Instruction         2 

amended  6094 

'General  Instruction  7 

amended   6094 

General  Instruction  16 

amended   23332 

'General  Instruction  17  added..  23332 
Operating  Expense  Instruction 

No.  1  amended 18873.  30434 

Operating  Expense  Instruction 

No.  4  added 18873 

Revised . 30434 

Acct.  103  revised 12115 

•Acct.  181  revised 6095 

•Acct.  187  amended 6073 

Acct.  188  amended 12116 

•Acct.  189  added 6095 

•Acct.  190  added 6073 

•Acct.  222  amended 6095 

•Acct.  225  added 6095 

•Acct.  226  added 6096 

•Acct.  251  removed 6096 

Acct.  252  amended 23333 

•Acct.  255  revised „ 6096 
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•Acct.  256  amended 6074 

•Acct.  257  revised 6096 

Acct.  271  removed 23333 

•Acct.  281  revised 6074 

•Acct.  282  revised 6075 

'Acct.  283  revised 6075 

'Acct.  302  amended 2469 

Acct.  303  amended 18873.  30434 

Acct.  404  amended 18873.  30434 

'Acct.  408  removed 6076 

'Acct.  408.1  revised 6076 

•Acct.  408.2  revised 6076 

•Acct.  409  removed 6076 

•Acct.  409.1  revised 6077 

•Acct.  409.2  revised 6077 

•Acct.  409.3  revised 6077 

•Acct.  410  removed 6077 

•Acct.  410.1  revised 6077 

•Acct.  410.2  revised 6077 

•Acct.  411  removed 6077 

'Acct.  411.1  revised 6077 

'Acct.  411.2  revised 6077 

•Acct.  411.3  removed 6096 

'Acct.  411.4  revised 6096 

'Acct.  411.5  amended 6096 

•Acct.  411.6  amended 6077 

•Acct.  411.7  amended 6077 

•Acct.  412  amended 6077 

•Acct.  413  amended 6077 

•Acct.  414  amended 6077 

•Acct.  415  amended 6077 

•Acct.  416  amended 6077 

•Acct.  417  amended 6077 

•Acct.  417.1  amended 6077 

•Acct.  418  amended 6077 

•Acct.  419  amended 6077 

•Acct.  420  amended 6096 

•Acct.  421  amended 6077.  6097 

•Acct.  421.1  amended 6077 

•Acct.  421.2  amended 6077 

•Acct.  426  removed 6097 

•Acct.  426.5  amended 6097 

•Acct.  428  amended 6097 

•Acct.  428.1  revised 6097 

•Acct.  429  amended 6097 

•Acct.  429.1  revised 6097 

•Acct.  434  amended 6077 

•Acct.  435  amended 6077 

Acct.  456  amended 12116 

•Acct.  927  amended-- 6078 

•Acct.  928  amended 6097 

104    Heading  corrected 16219 

Balance  Sheet  Account  No.  10 
removed;  redesignated  from 

No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 23333 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  18 — Continued 

Chapter  I — Continued  Page 

•Chart  amended 6078. 

6080.  6098.  6099 
Electric  Plant  Instruction  No. 

1  amended 23333 

Electric   Plant  Instruction  No. 

2  revised 30434 

Electric  Plant  Instruction  No.  4 

amended   23333 

Electric  Plant  Instruction  No. 

14  added 18873 

Removed  30434 

•General  Instruction  2  amended  6097 
'General  Instruction  8  amended  6097 
General     Instruction     No.     14 

amended   23333 

•General  Instruction  15  added ._  6097 
Operating  Expense  Instruction 

No.  3  added 18873 

Revised 30434 

•Acct.  181  revised 6098 

•Acct.  187  amended 6078 

•Acct.  189  added 6098 

•Acct.  190  added 6078 

•Acct.  221  amended 6098 

•Acct.  225  added — .     6099 

•Acct.  226  added 6099 

•Acct.  251  removed 6099 

Acct.  252  amended 23334 

•Acct.  255  revised 6099 

•Acct.  256  amended-- 6078 

•Acct.  257  added 6099 

Acct.  271  removed 23334 

•Acct.  281  revised 6079 

•Acct.  282  revised 6079 

•Acct.  283  revised 6080 

•Acct.  302  amended 2469 

Acct.  303  amended 18873.  30434 

Acct.  404  amended 18874.  30435 

•Acct.  408  removed 6081 

•Acct.  408.1  revised 6081 

•Acct.  408.2  revised 6081 

•Acct.  409  removed 6081 

•Acct.  409.1  revised 6081 

•Acct.  409.2  amended 6081 

•Acct.  409.3  revised 6081 

•Acct.  410  removed 6081 

•Acct.  410.1  revised 6081 

•Acct.  410.2  revised 6081 

•Acct.  411  removed 6081 

•Acct.  411.1  revised 6081 

•Acct.  411.2  revised 6081 

•Acct.  411.3  removed 6099 

•Acct.  411.4  revised 6099 

•Acct.  411.5  amended 6099 

•Acct.  411.6  amended 6081 

•Acct.  411.7  amended 6082 
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•Acct.  412  amended 6082 

•Acct.  413  amended 6082 

•Acct.  414  amended 6082 

•Acct.  415  amended 6082 

•Acct.  416  amended 6082 

•Acct.  417  amended 6082 

•Acct.  417.1  amended 6082 

•Acct.  418  amended 6082 

•Acct.  419  amended 6082 

•Acct.  420  amended 6100 

•Acct.  421  amended 6082,  6100 

•Acct.  421.1  amended 6082 

•Acct.  421.2  amended 6082 

•Acct.  426  removed 6100 

•Acct.  426.5  amended-- --  6100 

•Acct.  428  amended 6100 

•Acct.  428.1  revised 6100 

•Acct.  429  amended 6100 

•Acct.  429.1  revised 6100 

•Acct.  434  amended 6082 

•Acct.  435  amended 6082 

•Acct.  927  amended 6082 

•Acct.  928  amended 6100 

141.1     Form  amended-l--.-  12116,  27606 

(d)  amended 15833,23334 

141.1  •Form  No.  1  amended 4474, 

6082,  6106 

•(d)    amended 6106 

•Form  No.  1  modified  instruc- 
tions for  certain  companies.     8333 
•(d)  (38  PR  4248)  corrected.--     8916 

141.2  *Form  No.  1-F  amended---    6082, 

6106 
•Form  No.  1-F  modified  instruc- 
tions   for    certain    compa- 
nies       8333 

141.7     •Form  No.  1-M  amended..     6107 

141.25     •Form  No.  5  amended 4475, 

6082,  6107 

141.27  Form  amended 13480 

141.59  Revised   27606 

141.60  •Revised 10895 

141.300    Added   34319 

154.28  Added    20070 

154.38     (d)(5)  added 12116 

154.63     (f)  amended 12116,23334 

(c)  (1)  and  (2),  (e)  (4).  Sched- 
ules, and  Statements 
amended;  (e)  (2)  (1)  reviseu.  20068 

154.63     •(!)   amended 1265 

•Amended  5312 

154.94     'Amended    1354 

154.109b     Added   9810 

157.7     (f)  revised;  (g)  added 13479 

157.7     •(O    revised 10896 

157.14    Introductory  text  of   (a) 

(6-<i)   revised 13479 

157.22     (a)  and  (d)  amended 26604. 

27609,  31293 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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157.22 
157.29 


Page 
•(a)   and  (d)  amefided—     8332 

(a)  and  (b)  amended 26604, 

27609  31293 
157.29     •(a)  and  (b)  amended---     8332 
201     Balance  Sheet  Account  No. 
10     removed;      redesignated 

from  No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 12117,  23334 

•Chart  amended 6083. 

6087.  6101.  6102 
•Definitions  (38  FR  4248)  cor- 
rected       8917 

Gas    Plant    Instruction    No.    1 

amended 23334 

Gas    Plant    Instruction   No.    3 

amended 18874.  30435 

Gas    Plant    Instruction    No.    5 

amended   23334 

Gas  Plant  Instruction  No.   16 

added L 18874 

Removed  L 30435 

•General  Instruction  2  amended  6100 
•General  Instruction  7  amended  6100 
•General        Instruction         16 

amended   , 2469 

•General  instruction  17  added..  6100 
Operating  Expense  Instruction 

No.  1  amended 18874,  30435 

Operating  Expense  Instruction 

No.  4  added 18874 

Revised 30435 

Acct.   103   revised i 12117 

•Acct.  166  revised [ 1265 

•Acct.  166  amended 9651 

•Acct.  167  revised , 1265 


•Acct.  181  revised.. 
•Acct.  187  amended 

Acct.  188  amended |.| 

•Acct.  188  amended 
•Acct.  189  added— - 
•Acct.  190  added... 
•Acct.  222  amended 
•Acct.  225  added. .- 
•Acct.  226  added- -- 


-  6101 

.-  6083 

-  12117 

--  6083 

.-  6101 

._  6083 

6101 

..  6102 

..  6102 


•Acct.  251  removed , 6102 

Acct.  252  amended U 23334 

-  6102 

-  6083 

-  6102 

-  23334 

-  6083 

-  6084 

-  6084 

-  2469 


•Acct.  255  revised 

•Acct.  256  amended. 

•Acct.  257  added 

Acct.  271  removed 

•Acct.  281  revised 

♦Acct.  282  revised 

•Acct.  283  revised- -- 
•Acct.  302  amended-. 

Acct.  303  amended 18874,  30435 

Acct.  404.3  amended 18874,  30435 

•Acct.  408  removed l^ 6086 


«: 


t 


Page 

•Acct.  408.1  revised 6086 

•Acct.  408.2  revised 6086 

•Acct.  409  removed 6086 

•Acct.  409.1  revised 6086 

•Acct.  409.2  revised 6086 

•Acct.  409.3  revised 6D86 

•Acct.  410  removed 6086 

•Acct.  410.1  revised 6086 

•Acct.  410.2  revised 6086 

•Acct.  411  removed 6086 

•Acct.  411.1  revised 6086 

•Acct.  411.2  revised 6086 

•Acct.  411.3  removed 6102 

•Acct.  411.4  revised 6102 

•Acct.  411.5  amended 6103 

•Acct.  411.6  amended 6086 

•Acct.  411.7  amended 6086 

•Acct.  412  amended 6086 

•Acct.  413  amended 6086 

•Acct.  414  amended 6087 

•Acct.  415  amended 6087 

•Acct.  416  amended 6087 

•Acct.  417  amended 6087 

•Acct.  417.1  amended 6087 

•Acct.  418  amended 6087 

•Acct.  419  amended 6087 

•Acct.  420  amended 6103 

•Acct.  421  amended 6087,  6103 

•Acct.  421.1  amended 6087 

•Acct.  421.2  amended 6087 

•Acct.  426  removed 6103 

•Acct.  426.5  amended 6103 

•Acct.  428  amended 6103 

•Acct.  428.1  revised 6103 

•Acct.  429  amended 6103 

•Acct.  429.1  revised 6103 

•Acct.  434  amended 6087 

•Acct.  435  amended 6087 

Acct.  495  amended 12117 

•Acct.  797  revised 2470 

•Acct.  927  amended 6087 

•Acct.  928  amended 6103 

204     Heading  corrected 16219 

Balance  Sheet  Account  No.  10 
removed;  redesignated  from 

No.  11 23335 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23335 

Chart  amended 23335 

•Chart  amended 6104,  6105 

Gas    Plant    Instruction    No.    1 

amended    23335 

Gas  Plant  Instruction  No.  2  re- 
vised    30435 

Gas    Plant    Instruction    No.    4 

amended   , 23335 

Gas  Plant  Instruction  No.   15 

added  18874 

Removed  30435 


Note:  Asteri!  k  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  18 — Continued 

Chapter  I — Continued  Page 

•General  Instruction  2 

amended  6103 

•General  Instruction  8 

amended   6103 

•  General  Instruction  1 5  added  .  .     6 1 03 
Operating  Expense  Instruction 

No.  3  added 18874 

Revised 30435 

•Acct.  181  revised 6104 

•Acct.  189  added 6104 

•Acct.  221  amended-- 6104 

•Acct.  225  added 6105 

•Acct.  226  added 6105 

Acct.  252  amended 23335 

•Acct.  255  amended 6105 

•Acct.  257  added 6105 

Acct.  271  removed 23335 

•Acct.  302  amended 2470 

Acct.  303  amended 18874,  30435 

Acct.  404  amended 18875,  30436 

•Acct.  411.3  removed 6105 

•Acct.  411.4  revised 6105 

•Acct.  411.5  amended 6105 

•Acct.  420  amended 6106 

•Acct.  421  amended ^. 6106 

•Acct.  426  removed 6106 

•Acct.  426.5  amended 6106 

•Acct.  428  amended 6106 

•Acct.  428.1  revised 6106 

•Acct.  429  amended 6106 

•Acct.  429.1  revised 6106 

•Acct.  928  amended 6106 

260.1     (c)  amended 15833,  23335 

Form  2  amended 12117 

(c)   corrected 16219 

260.1     'Form  No.  2  amended 4475, 

6092,  6106 

•(c)   amended 6106 

•Form  No.  2  modified  instruc- 
tions for  certain  compa- 
panies 8333 


*.c)   (38  FR  4249)  corrected... 
260.2     'Form  No.  2-A  amended -. 


8917 
6092, 
6106 


•Form  No.  2-A  modified  in- 
structions for  certain  com- 
panies        8333 

260.3     'Form  No.  11  amended.  __    4475, 

6092,  6107 
260.12     Added   23516 

Chapter  II — Tennessee  Valley 
Authority 

300.735-41     (b)  Appendix  revised.  15075 
302.3     (b)(3)     and    (4)     redesig- 
nated as  (b)  (4)  and  (5) ;  new 
(b)  (3)  and  (6)  added 17944 


Page 

302.4     (b)  revised 17944 

302.7  (d)  revised 17945 

302.8  (d)(1)  revised 17945 

302.9  (g)  added 17945 

302.11    Heading  revised;  text  des- 
ignated as  (a);  (b)  added— .  17945 

302    Appendix  A  heading  revised-  17945 
306.9     (b)(2)    corrected 16999 

Chapter    III — Delaware     River    Basin 
Commission 

401     Revised 10259 

Proposed  Rules: 

Ch.  !• — —  4671,  7182 

2  9315, 

9316.  10014,  10163,  12416.  14295,  14763, 
17253.  19053,  21182,  21652.  22898. 
22900,  27626,  29821,  29825,  31192 

2»     11310 

3  ... 21652 

9   21652 

34 17253 

141  10121, 

13491.  19974.  20107,22142,  29897.  31683 

141*  -  5200 

154  10014. 

12416.  14295.  14763.  17253.  19053. 

22898,  22900,  27626,  30567,  31192 

154*  11310 

157  --  10014. 

12416.  12819.  14763,  17253,  19053,  31685 

157*  11310 

201  30567 

250  14763 

260 13491,  19239,  30567,  30749,  31683 

260*  5200 

401 28704,  29606 

TITLE  19— CUSTOMS  DUTIES 

Chapter     I — United     States     Customs 
Service,  Department  of  the  Treasury 

Nomenclature  change  to  chapter-  25171 
1.2     (c>  table  amended 10807. 

16350,  22382,  22547,  24354,  29218. 

33284.  34324 

1.2  '(c)  table  amended 1355, 

4876,  5312,  9828,  10897 

1.3  (d)  table  amended 16850. 

24354,  25171 

1.3      •(d)  table  amended 3674 

1.4a     'Revised 10897 

1.6     'Revised 1834 

1.11     Added 17444 

4.5     •(a)    amended 10897 

4.7a     "(c)    added 10429 

4.17    Amended 17444 

4.22     Table  amended 9009,  11077 

4.34    Amended 17444 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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4.38     (a)  amended ,. 

4.61     (b)  (23)  and  (24)  added... 
4.63     '(f)  added 

4.80  '(b)  and  authority  citation 
revised  

4.80a     (d)  added 

4.81  '(g)  added;  authority  cita- 
tion revised 

4.81a     •Added 

4.93     (b)(1)  and  (2)  amended--- 

4.93  •(b)(1)  amended 

•(a)(1)  revised 

4.94  '(b)    amended 

4.99    Revised , 

6.2  •(a)    amended 

6.6     '(c)    added 

6.15     (c)  amended 

7.1     (a)  amended ^ 

7.8     (e)  amended i 

(a)  footnote  15  revised 

8  Removed  , 

8.3  (a)  amended 

8.4  (e)  amended 

8.45    Amended ^ 

9  Removed     (provisions     trans- 

ferred to  Part  145) 

10.9     (a)  revised , 

10.30c    Removed 

Footnotes  33e  and  33f  removed. 


-i— - 


10.39     (e)  and  (f)  amended 

10.59     (f)  amended 30549, 

10.59  •(f)  amended 

10.60  (a)  and  (d)  amended 

(a)  amended 

10.62a     (a)  and  (c)  amended 

10.64a    Added   

10.80    Amended 

10.91  Amended 

10.92  (d)  amended , 

10.98     (d)  amended 

10.103  Amended 

10.104  (a)  and  (b)  amended 

10.108  (b)  amended 

10.114  (d)  (1)  amended 

10.151—10.153  Center   heading 

added , 

10.151  Added . 

10.152  Added 

10.153  Added 

10.161—10.166 

added  

10.161  Added 


Center   heading 


10.162 
10.163 
10.164 
10.165 


Added 
Added 
Added 
Added 


10.166  Added .. 
11.2a  Amended 


Page 
17444 
24354 
10429 

6108 
32256 

6108 

6108 

10807 

1979 

6109 

4876 

20821 

10238 

10429 

17444 

17445 

17445 

22382 

17445 

13369 

13369 

13369 

13369 
13481 
22548 
22548 
30549 
34996 
10898 
17445 
30882 
17445 
12736 
17445 
17445 
30549 
17445 
17445 
17445 
17445 
17445 

17445 
17445 
17445 
17445 

17445 
17445 
17446 
17446 
17446 
17446 
17446 
13369 


Page 

11.3    Amended 22548 

11.12     (d)  amended 17446 

11.12a     (d)  amended 17446 

11.12b     (d)  amended 17446 

12.6    Removed 17446 

12.49-12.51     Center  heading,  sec- 
tions,   and    footnote    33    to 

§  12.49  removed 20230 

12.50  (a),  (c),and  (f)  amended.  17446 

12.51  (a)  amended 13369 

12.71     (b)  revised 14285 

12.105-12.109      Center       heading 

added  10807 

12.105  Added   10807 

(a)  amended 14677, 16044 

12.106  Added 10807 

12.107  Added   10807 

12.108  Added   10807 

12.109  Added   10807 

13  Removed  17446 

14  Removed   17446 

16    Removed  17446 

16.24     (f)  table  amended 9226 

16.24  •(f)  table  amended 6517 

18.1     (c),   (d).   (e),  and  (f)    re- 
moved    13550 

18.8  (d)  amended 30549 

18.11  (c)  amended 17446 

18.12  (b)  and  (c)  amended 17446 

18.16  Removed 17446 

18.17  Removed 17446 

18.18  Removed 17446 

18.19  Removed 17446 

18.25  (a)  amended 13369 

19.6  (a)  amended 17446 

19.7  (c)  amended 17446 

19.9  Removed 17446 

19.14  (a)  amended 30882 

19.15  (g)(1)  and  (2)  amended..  17446 

19.18     (a)  amended 17446 

19.23    Amended 17447 

19.45     •Revised 4876 

19.48    Revised  28289 

21     Removed    13550 

22.28  (b) ,  (d) .  and  (e)  amended-  17447 

22.29  (b)  amended 17447 

24.1  (a)  (6)  revised 9490 

24.3  •(b)  and  (c)  revised 7782 

24.5     •(a)    revised 7782 

24.11  (a)(2)  amended 17447 

24.12  (a)(1)    (ii)    and   (iv)    re- 
moved    13551 

(b)  removed 31167 

24.17     (a)  (11)  amended 17447 

25.2  Added 19362 

25.2     •(a)  revised 3933 

25.4  (a)  (16),  (19).  and  (25)  re- 
vised    19362 


Note:  Asterisk  ( •)  Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  19 — Continued 
Chapter  I — Continued 


Page 


25.8     (a)  (3)  amended 

17447 

25.18     (a)  revised 

30883 

54.3     (e)  amended 

13369 

103    Revised 

31167 

112     Added 

13551 

123.4     (a)  and  (b)  amended 

17447 

123.7     (c)  amended 

17447 

125    Added          

13554 

125.42    Amended 

30549 

132    Added  

20230 

133.3     (a)  revised— 

16850 

133.24    Amended 

17447 

133.31     (c)  amended 

21397 

133.33     (a)  (2)  revised 

16850 

133.46    Amended 

17447 

133.53     Amended 

17447 

134.32     (n)   amended 13369. 

17447 

134.42     •Interpretation 

2470 

134.45     '(b)  Interpretation 

2471 

134.52     (a)  amended 

17447 

141    Added 

17447 

141.61     (e)  revised 

30883 

141.61     'Introductory  text  of  (d) 

amended  

7782 

141.86     (a)  (8)  revised 

30883 

142    Added 

17461 

143    Added 

17463 

144    Added 

17464 

144.11     (a)  amended 

30883 

144.36     (d)(4)    and    (5)    revised; 

(d)(6)  added 

30883 

144.37     (a)  revised 

30883 

144.38     (a)  revised 

30883 

144.41     (b)  amended 

30883 

144.42     (b)(1)  amended 

30884 

145    Added     (provisions     trans- 

ferred from  Part  9) 

13369 

145.11     (c)  amended 

17469 

145.12     (a)(2),    (b)(1),  and    (c) 

amended 

17469 

(a)(4)   amended 

30884 

145.26    Amended 

17469 

145.31    Amended 

17470 

145.32    Amended 

17470 

145.39    Amended 

22548 

145.71     (c)  amended 

17470 

146.12     (b)(1)  (11)  amended 

17470 

146.21     (c)  (3)  (11)  and  (ill) 

amended 

.  17470 

146.48     (e)  and  (f)  amended 

17470 

147.13    Amended 

.  17470 

148.81     (a),    (b).    (c).    and    (d) 

amended  

.  22548 

148.87     •  ( b )  table  amended 

.     1834 

148.90    Added  

.  22548 

151    Added  

.  17470 

Page 

151.91     'Amended —     2470 

152    Added 17477 

153.23     (a)  amended 31172 

Table  amended 9226, 

15079,  18382,  22794.  22962,  28571, 
33593.  34655 

•Table  amended 1979, 

2086, 7579 

Amended 17482 

159    Added 17482 

159.47     (f )  table  amended 28031 

(b)  revised 13556 

Revised 30549 

(b)  revised— 30549 

(b)  revised 13556 

(b)  (4)  and  (5)  amended.  13556 

Revised 30550 

172.22     (b)  and  (d)  amended 17487 

(b)  revised 30550 

(b)(1)    amended 17487 

(e)  amended 17488 

•Revised , 2470 


153.43 


153.43 
158.2 


171.11 
171.21 
171.33 
172.11 
172.21 


172.33 
174.3 
174.12 
174.21 


151.41     •Revised  _ 9931 


Proposed  Rules: 

1  10814, 

13027.  20338.  22032.  24374,  26185, 
27399.  28946,  31540,  34328 

1*  4580.  67r7.  9454 

4 16656.  20895.  27094.  27399 

4*  3682.7179.7799.11429 

6 20895,27404,33979.34668 

6*  5320.10911 

8 27399 

10 9670.  25095,  27094,  27841 

11 -- 38996 

Page 

12 25995.  27399 

18  27399 

19  ..  15080.  22554.  25995,  27094,  27399.  31179 
19'  10436 

20  27399 

24  — —  -  20896.  23954.  25995.  27399 

24*  3282 

26 —  26996,  27094 

66  - 27399 

111* 3393 

112*  3292 

113  — 26996 

114 36996 

127  27399 

133*  7799 

141 23954.  26995,  27094 

141*  7799 

142 - 25995 

143  — 27094 

144  37094 

146  37094 

147  37399 

148  9670 

161 36448.  32362 

162  34208 

172  36996 

174 31786 

176  _.. 37404 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad   Retirement 
Board  Page 

200.3     (h)  added 34656 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.3     (d)  revised 14826 

404.360     (a)   revised;  (c)(6)   and 

(d)(7)  added 14827 

404.362  Revised 14828 

404.363  (c)  and  (d)  revised 14828 

404.415  (a)  revised 9428 

404.416  (a)  revised 17715 

404.417  (a)  revised 9429 

404.422  (c)  and  (d)  redesignated 

as  (d)   and  (e)   and  revised; 

new  (c)  added 9429 

404.428  (a)  revised 17716 

404.429  (c)  (1)  revised 9429 

404.430  Added   17716 

404.431  Added   17716 

404.432  Revised 17716 

404.434  (a)  and  (b)  (3)  revised..  17716 

404.435  (a)  (6)  and  (d)  revised; 
(a)(7)  added 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory     text     re- 
vised    17716 

404.439     Revised 9429 

Introductory  text  revised 17717 

404.441     Revised 9430 

Introductory  text  revised 17717 

404.451  (b)  and  (c)  revised;  (d) 
added 9430 

404.452  (a)  revised;  (f)  added..  9430 

404.453  (b)(1)  revised 9431 

404.463     (a)  (7)  revi-ied 14827 

404.701     (g)  (4)  revised 26806 

404.704     (c)  revised 14826 

404906     (1)  added 9431 

404.1272     "(a)  revised 1579 

404.1276     '(a)  revised 1579 

404.1285     '(a)  revised 1580 

405     Nomenclature  changes 26718 

Heading  revised 13637 

405.104    Added   17211 

405.116     (g)  added 17211 

405.153     •Revised 1750 

405.214     '(a)  and  (b)  revised 2757 

405.226     •Added   2757 

405.231     (g)  and  (h)  revised 17211 

405.313     •Revised 1750 

405.316  (a)  and  (b)  revised 13637 

405.317  Revised 13637 

405.318  Revised 4 13638 


Page 

405.319  Revised 13638 

405.320  Revised 13639 

405.321  Added   13639 

405.402  (g)  added 17211 

405.405  Heading     revised;      (d) 

removed 14093 

405.419     (c)  (4)  removed 14093 

405.429     (b)  (2)  revised 14093 

405.454     (a) ,  (g) ,  (h) ,  and  (k)  re- 
vised    14093 

405.502     (e)  added 17212 

405.601—405.685     (Subpart        P) 

•Heading  revised 2239 

405.601  'Amended 2239 

405.602  •Amended 2239 

405.604  'Added  2239 

405.605  •Revised 2239 

405.606  '(b)  revised;  (c)  added.    2240 

405.613  •(a)  revised 2240 

405.614  •(a)  revised 2240 

405.615  •(a)  revised 2240 

405.616  •Revised 2240 

405.685  •(d)    added 2240 

405.902  •(a)  revised 3933 

405.1001  •Removed 2251 

405.1002  •Removed 2251 

405.1003  •Removed 2251 

405.1004  'Removed 2251 

405.1005  'Removed 2251 

405.1006  'Removed 2251 

405.1007  'Removed 2251 

405.1008  'Removed 2251 

405.1009  'Removed 2251 

405.1010  'Removed 2251 

405.1101—450.1137     (Subpart    K) 

♦Revised 2240 

405.1201—405.1230     (Subpart    L) 

Revised 18978 

405.1203     Added   23325 

405.1203  •Removed 2251 

405.1204  Added   23325 

405.1204  'Removed 2251 

405.1205  Added   23326 

405.1205  'Removed 2251 

405.1206  Added   23326 

405.1206  •Removed 2251 

405.1207  Added   23326 

405.1207  •Removed 2251 

405.1208  Added   23326 

405.1208     •Removed 2251 

405.1301  •Removed 2251 

405.1302  'Removed 2251 

405.1303  •Removed 2251 

405.1304  •Removed 2251 

405.1305  •Removed 2251 

405.1306  •Removed 2251 

405.1307  'Removed 2251 

405.1308  'Removed 2251 

405.1309  'Removed 2251 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  20 — Continued 
Chapter  III — Continued 


•Removed  _ 
•Removed  - 
•Removed  - 
•Removed  . 
•Removed  - 
•Removed  _ 
•Removed  _ 
•Removed  - 
•Removed  _ 
•Revised  -- 
•Amended; 


(b)(2)    re- 


•Revised 

•Revised 

•Amended 

•(b)  revised- -. 

•Amended 

•Amended 

•Amended 

•Amended 

•Revised 

'Revised 

•Revised 

•Amended 

Ma)  amended- 


405.1401 
405.1402 
405.1403 
405.1404 
405.1405 
405.1406 
405.1407 
405.1408 
405.1409 
405.1501 
405.1502 
vised 
405.1503 
405.1505 
405.1510 
405.1511 
405.1513 
405.1514 
405.1515 
405.1518 
405.1519 
405.1531 
405.1532 
405.1537 
405.1542 

•(b)   revised 

405.1544  •Revised 

405.1545  •Amended 

405.1550     •Revised 

405.1560     'Revised 

405.1563     'Revised 

405.1590  'Amended 

405.1591  'Amended 

405.1675     '(a)  (1)  revised 

405.1680     'Revised 

405.1901—405.1910     (Subpart    T) 

•Added  

•Redesignated  as  Subpart  S 

410.510     (d)  revised 13640, 

416     'Specific  notices  of  proposed 

rule  making  effective  1-1-74 

as  interim  regulations 

416.201—416.231     (Subpart        B) 

•Added  

416.501—416.520     (Subpart        E) 

•Added  

422.103  'Revised 

422.104  'Added  

422.104a     'Added 

422.105  'Redesignated    as    422.- 
110:  new  422.105  added 

422.107  'Added „ 

422.108  'Added   

422.110     'Redesignated    as    422.- 

112 

•Redesignated  from  422.105—- 
•Revised  


Page 

2251 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
2249 

2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2251 
2250 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
3934 
3934 

2251 
11419 
33464 


3674 

8155 

8156 
10240 
10241 
10241 

10241 
10241 
10242 

10241 
10241 
10242 


Page 
422.112  'Redesignated  from  422.- 

110 —  10241 

422.501    Revised 11450 

422.505     Revised 11450 

422.510     (b)  revised 11451 

422.512     Added    11451 

422.515    Revised 11452 

422.520    Revised 11452 

422.525    Revised _  11452 

Chapter  V — Manpower  Administra- 
tion,  Department  of  Labor 

602.10b     (a)(1)  revised 20614,21920 

614.19     Revised 34801 

Chapter   VI — Employment    Standards 
Administration,  Department  of 
Labor 

Subchapter  A  revised 26860 

701  Revised 26860 

702  Revised 26861 

702.101     'Amended   10559 

703  Revised 26873 

704  Revised 26877 

715     Revised 16962 

718     Revised   16965 

720    Revised 16966 

725  Revised 26042 

726  Added 12494 

Proposed  Rules: 

401^ 3683 

404 19611.  18383, 19389,  26921 

404'  6536 

405  8450. 

16912.  17246.  18620.  19230.  20466. 

21437,  21936.  22980.  23802.  25448, 

26132,  26616.  32265 
405*  ---  1447, 

1450,  1453,  2011.  3962.  5324.  6725,  8166. 

10260 

410  27406 

416 ---  21188. 

27406,  27412,  29087,  30748,  34468,  34469 
416'  13, 

816.  819.  1063.  1066.  1057.  1276,  1369. 

1452.  1624.  1779.  1860.  2012,  2274,  2487, 

3684,  3831.  4115.  4483,  4785.  5778 

422  21271 

602 16969 

725  26069 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  J  Added  (Parts  1000- 
1030) ;  provisions  derived  from 
Part  278 28624 

1.1     '(c)  revised 9931 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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1.1c    •(a)(5)(lv)  added. 

1.8     (e)  added 

1.8d    Effective  date  amended 

1.10  (e),  (f),  and  (g)  removed: 
(h)  redesignated  as  (e) 

1.10a    Added — 

1.11  Removed 

1.12  Heading  and  (a)  (1)  revised; 
(a)  (2)  and  (3)  redesignated 
as  (a)  (5)  and  (6) ;  new  (a) 
(2),  (3).  and  (4),  (g),  (h). 
and  (i)  added 

(h)(2)   revised 

(a)  (3)  and  (1)  revised 

1.12     '(j)    added 

1.17    Effective  date  extended  on 

revision  (38  FR  6959)  _  22791, 

(a)(1)   amended 

(h)(10)  added — 

1.17  '(h)(4)    revised 

1.18  (h)    revised 

1.102     '(b)    amended 

1.106  '(j)  and  (1)(2)  amended- 
1.115     '(b)(2)  amended 

1 .20 1  •  Redesignated  as  701 . 1 

1.201a     'Redesignated  as  701.10-- 

1.202  •Redesignated  as  701.11--- 
1.202a  'Redesignated  as  701. 12-- 
1.202b     'Redesignated  as  701. 13-- 

1.203  'Redesignated  as  701.2 

1.204  'Redesignated  as  701.9 

1.205  Added   

1.205     'Redesignated  as  701.3 

2.65     '(a)    amended 

2.120     (a)(1)  amended 

(b)  and  (c)  correctly  reinstated- 

2.120  '(a)(4)    revised 

*  (a)  (4)  effective  date  corrected- 
'(c)   revised 

2.121  (w)   added 

(b)  heading,  (c),  and  (r)  re- 
vised; (b)(3).  (p)(4).  (5). 
and  (6),  (x).  (y),  (z).  (aa). 
(bb).  (CO),  (dd).  (ee),  (ff). 
and  (gg)  added 

(f)    revised 

(b)(1)  and  (2).  (d)(1)  (1),  (11), 
(ill),  (Iv),  (v),  (vl),  (vli). 
(vili).  (Ix).  and  (x),  (d)(2). 
and  (u)(2)  revised;  (d)(1) 
(xi).(d)(3).(p)(7).and(hh) 

added  

(c)(1)  and  (p)(l)(l)  amended; 
(e)(1)  (iv)  removed:  (e)(1) 
(V)  and  (vl)  redesignated  as 
(e)(1)  (Iv)  and  (v) 


Page 

3821 

20704 

33465 

20706 
20706 
20716 


20721 

27591 

33289 

5628 

29576 

16044 

32786 

8610 

20071 

11534 

11534 

11534 

10054 

10054 

10054 

10054 

10054 

10054 

10054 

28913 

10054 

11534 

17212 

33593 

2479 

7420 

9657 

8650 


11453 
14678 


16220 


17212 


(r)  revised:  (y)  removed 27591 

(z).  (cc),and  (dd)  revised 28558 

(b)(2)  revised 31967 


Page 

2.121     '(c)    revised 7165 

•d)    added 9657 

*(u)  (1)  and  (2)  amended 11534 

2.171     Revised 17212 

2.171  •Amended 9184.  9431 

2.172  •Revised 9184 

3.1     Removed 20708 

3.9  Removed 20717 

3.10  Removed 20723 

3.15     •(a)(2)    amended 11534 

3.23     (b)    removed 20723 

3.26    Removed 20708 

3.29     •(c)(3)  amended 11534 

3.32    Removed 20717 

3.36     •(d)  amended 11534 

3.42    Removed 20726 

3.46    Removed 20717 

3.48     •(c)  amended 11534 

3.52  •(c)   introductory  text  and 
(d)(1)   amended 11534 

3.53  *(c)  amended 11534 

3.60  'Redesignated  as  700.11 10054 

3.67  •(d)(2)    amended 11534 

3.77  '(b)    amended 11535 

3.81  '(d)  amended 11535 

3.85  Removed 27592 

3.90  '(d)  amended 11535 

3.91  •(c)(4)       (ii)       and       (v) 
amended  11535 

3.92  •Redesignated  as  700.13 10054 

3.93  Added 18101 

(b)  (2)   corrected 21397 

3.94  Added  20725 

3.95  Added 20725 

3.201     Removed 20723 

3.203     Removed 11077 

3.651  •Redesignated  as  700.10.--  10054 

3.652  'Redesignated  as  701.20.-  10054 

5    Removed  20708 

8.28     '(b)    amended 11535 

8.300     •(b)(2)    amended 9828 

8.501     (a)  amended 9078, 10266 

(g)  table  amended 19909.  29997 

(b)  table  and  (c)  table 

amended 19969 

(f)  table  amended 24643 

(g)  revised 29085 

8.501  '(a),  (b).  (c).  (e)  (f).and 

(g)    amended 9539 

•(g)  table  amended 9658 

8.502  (e)   added 9078,  10266 

8.502     •(a),      (b)(3),     and     (c) 

amended   9828 

8.510     (h)  added 9078.  10266 

8.510     '(d)  and  (e)  amended 9828 

8.515     (b)  removed 9078,  10266 

8.4069     Added 20614.  29997 

8.6016  Added 20615.  29997 

8.6017  Added    12803 

8.6018  Added   12803 


Note:  Asterisk  (•)  Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  21— Continued 

Chapter  I — Continued  Page 

8.7255     (Subpart  G)  'Added 2358 

8.8001     Added  8650 

8.8003     Added 8650,  19909 

8.8005     Added 20615,  29997 

9.3     •(a)(3)    amended 9828 

9.90    Removed 9078,  10266 

9.230     Added   19969 

Corrected 24206 

9.411     Added 19970 

10.3     Ma)     amended 9828 

10.8    Added  12397 

11     Added 20729 

11.7    Added  32561 

15.1  (a)    introductory  text  and 

(b)   revised 32788 

15.10     Revised 28563.  29465 

15.10     '(e)    revised 5188 

♦(a)       provision      temporarily 

stayed   5189 

15.50     (b)  revised 32788 

15.60     Revised 28563,  29465 

15.60     "(b)    revised 5188 

•(a)       provision      temporarily 

stayed   5189 

15.80     (a)  and  (b)  revised 32788 

15.140     (b)  revised 32789 

17.2  Revised 28564.  29318,  29465 

17.2     '(aXl)     provision    tempo- 
rarily  stayed 5189 

18    Revised    27926 

19.515     (b)(1),    (2)(i),   and    (3) 

and  (c)  revised 15365 

19.520     (b)(1),    (2)(1),    and    (3) 

and  (O  revised 15365 

19.525     (b)(l)(lii)  added;  (d)  re- 
vised    14165 

19.525     'Effective  date  changed. .  2358 

19.530     (d)    revised 14165 

19.530  'Effective  date  changed- .  2358 

19.531  Amended 14165 

19.531     'Effective  date  changed--  2358 

19.750     (f)  and  (g)  revised 9997 

19.750     '(dXS)    added 6109 

19.765     (g)  and  (h)  revised 9997 

19.765     '(e)(8)    added 6109 

19.775     <f)(l)(i)   revised 15365 

(h)  and  (1)  revised 9997 

(f)(8)    revised 27592 

19.775     '(f)(8)   eff.  12-4-73 4761 

•(f)(9)    added 6109 

19.782  (a)(l)(i)  revised 15365 

(d)  revised 9997 

19.783  (b)(1)  (i)  revised 15365 

(d)   revised 9997 

19.785     (e)  and  (f)  revised 9997 

(c)(6)    revised 27592 


Page 

19.785     'Heading,     (a)(1),     and 

(d)(1)   revised 4076 

•(c)(6)  eff.  12-4-73 4760 

19.787     (e)(8)  revised 15365 

(g)  and  (h)  revised 9997 

(e)(7)    revised 27592 

19.787     •(e)(7)   eff.  12-4-73 4760 

19.790  (e)  revised 9997 

19.791  (b)  (2)  revised 15365 

26     Added 25986 

26.1     '(d)(2)    revised 8158 

26.3  '(a)  and  (d)(2)   revised-..  8158 

26.4  •(b)    revised 8158 

27.10  (c),  (d).  and  (e)  revised— _  14262 

27.15  (b),  (c),  and  (d)   revised; 

(e)  and  (f)  removed 14253 

27.25  (c),  (d).  (e),  and  (f)  re- 
vised    14254 

27.30  (c) ,  (d) ,  and  (e)  revised—  14255 

27.31  •(a)(5)    revised 794 

27.35     (c),  (d),  and  (e)   revised; 

(f)  removed 14256 

27.45     (c),  (d),  and  (e)   revised; 

(f)   removed 14257 

27.70     (c),  (d).  and  (e)  revised—  14257 

27.80  'Revised 8322 

•(b)  (5)  corrected 9658 

27.81  'Revised 8322 

28.1  (d)(1)  and  (2)  revised 15504 

28.2  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)  (2)  and  re- 
vised;   (b)(1),   (2).   (5).  and 

(8)  revised;  (c)  amended 15504 

36.10     '(a)  amended 9828 

45    Heading  revised 25672 

45.1     Revised 25672 

Effective  date  extended 29577 

45.1  'Effective  date  of  revision 
established    5764 

45.2  Removed 25673 

45.2     'Effective  date  of  removal 

established   5764 

50     'Added 3543 

50.1  '(f)    table  corrected 10429 

50.2  '(b)   table  corrected 10429 

50.3  '(c)    added 10429 

50.3     '(c)     corrected;     (c)(1)  (ii) 

footnote  3  removed 10429 

51.20  'Revised 5762 

51.21  'Revised 5762 

51.22  'Revised 5764 

80.1     Revised 20737 

Effective  date  stayed 29577 

90    Added 12717 

90.1—90.19     (Subpart  A)  'Added-     3749 

'Effective  date  changed 7782 

90.20  (c)  (2)  and  (g)  corrected-.  14165 
90.20     (Subparts)  'Revised-^---     3752 

'Effective  date  changed 7782 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 


MARCH   1974 
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100.1     (c)(1)  revised 

102.10  Added   

102.11  Added 

102.12  Added- — 

121     Subpart  E  heading  revised - 

121.13  Added 19219 

(b)  corrected 19970 

Revised 31680 


Page 
20740 
20742 
20744 
20741 
12738 


121.101 
121.207 
121.208 
121.210 

(C) 


(d)(5)  table  amended-—  20038 

(c)  table  amended 10078 

(d)  table  amended 26909 

(c)  table  amended 10078, 

28820, 29219 
table  (38  PR  28820)  effective 

date  corrected 35303 

121.210     '(c)  table  1  amended— -    3935, 

9658 
121.213     '(d)  table  1  amended---    3935 

121.217    Removed 22224 

121.220     '(d)  table  1  amended-—     3935 
121.225     (a)  (3)  (v)    and   (h)    re- 
moved    22224 


'(e)(3)(i)  removed 3935 

(a)  amended 17717 

Revised 8651 

(c)  table  amended 16857, 

29219,  34802 
'(c)  table  1  amended---     9659 

added 9932 

Removed  - 10078 

'Added- —- ;.-  135^,9540 

Revised | 14165 

•Revised 9932 

Revised .^ 26447 

'Amended   L 7420 

Added  J 10713 

Revised L 22122 

121.346  Added   J 16999 

121.347  Added   J. 22891 

121.1002     Added 20038 

(c)(14)  added 13557 

corrected 18367 

(e)  amended 21997 

'(b)(3)    amended 9828 

(a)  revised 20726 

(c)  table  amended 19122 

•(c)  amended 5313,  7166 

Revised 20728 

Amended , 20726 

(b)  amended. ..4« 12914 

•(c)(2)     amended 9828 

(a),  (b).  (d),  (e),  and 

(f)  (1)  and  (2)  revised;  (f)  (3) 

added  19816 

121.1221     •(c)  revised 795 

•Introductory   text  of   (c)    re- 
vised; table  corrected 9658 


121.225 
121.234 
121.260 
121.262 

121.262 
•(e) 
121.266 
121.325 
121.341 
121.342 
121.343 
121.343 
121.345 


121.1030 

(C)(14) 
121.1031 
121.1056 
121.1073 
121.1088 
121.1088 
121.1134 
121.1149 
121.1164 
121.1185 
121.1202 


Page 

121.1234  'Added 9932 

121.1235  (a)(3)  and  (b)(3) 
added 18367 

121.1235  •(a)(4)  and  (b)(4) 
added 5765 

121.1236  Revised 10713.  22122 

121.1241  Revised 25437 

121.1242  •Corrected 1511 

121.1248    Added  10638 

Corrected 12802 

121.1250  Added  12398 

121.1251  Added  20318 

121.1252  Added  21783 

121.1253  Added  28933 

121.1254  Added  26447 

121.1255  Added  27047 

121.2000  Added  12738 

121.2001  Redesignated  as  121.- 

2005 12738 

121.2005    Redesignated  from  121.- 

2001 12738 

121.2502     •(a)(7)      added;      (b) 

table  amended 7420 

121.2505     (c)  table  amended 8594 

(d)   amended 10077 

121.2507     (c)  amended 8595 

121.2511     (b)  table  amended 24643. 

29577 
121.2514     (b)(3)  (XX)    amended.- 12738, 

30257 

121.2514     •(b)(3)  (XV)    amended.     4077 

121.2520     (c)(5)   table  amended.    8594, 

8595,    8652,    8738,    10078,    12398, 

18245,18367,21920.24355 

121.2520     *(c)(5)    amended 4077 

121.2524    Revised 13557 

121.2526     (a)(5)     amended;     (b) 

(2)  table  amended 8594,  8595 

(a)  (5)   table  amended 10713, 

12398,  14751,  21921,  29465,  30256, 
30257 

(b)(2)  table  corrected 21254 

121.2526     •(a)(5)    amended 9829 

121.2531     (a)(2)  amended 8652. 

16857,  22889 
121.2536     (d)(1)  and         (2) 

amended   22889 

(d)  (3)   amended 22890 

121.2541     (c)  table  amended 8595 

121.2546  (b)(1)  and  (2)  revised—  18101 

121.2547  (b)  Introductory  text, 
(b)(3)  through  (8)  and  (10) 
through  (13),  and  (c)(4)  re- 
vised;   (b)(14)    added 14752 

(b)(15)  and  (c)(10)  added 29465 

(b)(5)   revised 29466 

121.2550     (b)(5)  table  amended—  33072 

121.2553     (a)  (3)  amended 22890 

121.2557     (d)  (3)    amended 8595 


Note :  Asterisk  ( ' )  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  21 — Continued 

Chapter  I — Continued  P^Ke 

121.2362     (c)(4)(lv)    amended.—    8738 

(c)(4)(ii)(b)  amended 33072 

121.2566     (b)  table  amended 15443. 

16857 

Amended 15953,  19025 

(b)  corrected 16857 

121.2566     *(b)    amended 7421 

121.2569     •(b)(3)(i)  table 

amended   5628 

121.2571     (b)(2)    amended 8652, 

8738, 18246 

121.2571     •(b)(2)    amended 4078 

121.2589     •(d)(2)    amended 9828 

121.2602     •(a)    revised 3821 

121.2623  Added   8596 

121.2624  'Added  3934 

121.4001  (c)  revised 13734 

121.4002  Added   19219 

(b)   corrected 19970 

Corrected 20821 

Interpretation 33072 

122    Added 18101 

122.10     (a)(9)  provisions  stayed-  22794 

125.1  Revised 20717 

(b)  table  corrected 29219 

Effective  date  stayed 29577 

125.2  Revised 20718 

(a)   corrected 27593 

Effective  date  stayed 29577 

125.3  Revised 20718 

Effective  date  stayed 29577 

125.5     '(cxS)    amended 5313 

128.4  Revised  18102 

128a.l     *<b)    amended 9828 

128a.7     (c)  (3)  revised 13481 

128b.8     '(d)    revised 3753 

•(d)  effective  date  changed 7782 

130     'Removed:  provisions  trans- 
ferred to  Parts  310,  312.  314. 

and  330 

130.3     (a)(2)  amended 

130.3b     'Amended   

130.5  '(d)    revised 

130.14  'Revised 

130.15  'Removed    

130.27     'Introductory     text     re- 
vised       9764 

130.29     'Revised 9764 

130.31     'Revised 9764 

130.41     '(c)    revised 9828 

130.44     (d)(8)    and    (k)(l)    and 

(2)    amended 12211 

130.44     •(d)(6)(i)(a)    amended.  9828 

'(k)(l)    and  (2)   amended 9829 

130.49     '(b)  and  (d>  (D  amended; 

(d)(3)  revised 9829 


11680 
11078 
9828 
9761 
9761 
9764 


131. 


131.20 
131.20 
131.21 
131.21 
131.25 


Page 

130.51     'Added  2475 

•(a)(2)(i).    (3)    (i)    and   (iil), 

and  (i)   revised 4078 

•(a)(1)  compliance  date  post- 
poned      9185 

130.301  'Closing     text    of     (a) 
amended   9659 

130.302  Added 31258 

130.303  'Added   1580 

131     'Heading   revised 11535 

131.1 — 131.10     'Removed;    provi- 
sions transferred  to  Part  369 

(Subpart  A) 11680 

15 — 131.17  (Subpart  B)  'Re- 
moved; provisions  transferred 
to  Part  369  (Subpart  B) 11680 

Amended 10078 

•Amended   9540 

Amended 10078 

'Amended    9540 

(Subpart  D)     'Removed; 
provisions  transferred  to  Part 

369  (Subpart  C) 11680 

132.1     '(h)   corrected 9829 

•(d)   amended 11535 

132.8  (b)  (3)  effective  date  stayed.  18875 
(b)(3)  effective  date  revised.--  27593 

132.31     '(b)     amended 11535 

132.51     (i)   added 13558 

132.51     '(a)    amended 9829 

133.12     '(b)  amended 9829 

135.1     '(1)   amended 11535 

135.6     '(f)   table  corrected 9431 

135.35     'Introductory  text  of  (a) 

revised  9541 

135.37     'Introductory  text 

amended  11535 

135.109    Added  9813 

Heading,  (a),  (b)(1),  (2),  and 

(3).  and  (f)(1)  revised 23943 

135.111  'Added   7167 

135.112  Added  —^ 21179 

(c)    revised 29879 

135.113  Added  18102 

(a)  corrected 21397 

135.501     (c)  table  amended 8652. 

9009.   9587,    12399,   15444,    16858, 
19909. 22623,  28032.  29578 

135.501     •(c)   amended 7.  2087 

135a.3     (a)  amended 21255 

135a.7     •(f)  revised 795 

•(e)   revised 9541 

'Revised 9932 

135a.9    (a)  amended 21255 

135a.29     (c)(1)  (1)  corrected 16350 

135a.35    Added   10714 

135a.38    Added 9587 

135a.39    Added 21997 

135a.40    Added 22470 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 


MARCH   1974 


135a.45    Added  

135a.47    Added 

135a.49    Added 

135a.50    Added  

135a.51     Added  

135a.52    Added 

135b.3    Removed 

135b.6    Removed 

135b.ll     '(a)    revised.. 

135b.l2  (b)(1)  and  (f)  table  re- 
vised   

I35b.l5  (a)  (3)  (HI)  and  (d) 
added 

135b.l7     (a) .  (c) ,  and  (d)  revised. 

135b.l9  (a),  (b),  and  heading  of 
(c)  revised;  (d)  added 

135b.26    Removed 

135b.41  (c)(3)  and  (4)  revised; 
(c)(5)  and  (6)  added 

135b.43     (b)  revised ^ 

135b.47     •(h)    added .. 

135b.49    Revised (^ 

135b.51    Added .__ 

135b.53  (a),  (b).  and  (c)(1).  (2). 
(3),  and  (4)  redesignated  as 
(a)(1).  (2).  and  (3)(i),  (11). 
(ill),  and  (Iv);  new  (b) 
added 

135b.54    Added 

(b)  corrected 

135b.57    Added  

135b.57     •Revised 

135b.60    Added  

135b.64     (a)  and  (b)  revised 

(b)  revised 

135b.65     '(c)    added 

•(b)  (3)  (11)    revised 

135b.69    Added 

135b.70    Added 

135b.74    Added 

135b.77    Added  

(b)  revised 

135b.82    Added   


135b.83  Added 

135b.84  Added 

135b.85  Added 

135b.86  Added 

135b.88  Added 

135b.89  Added 

135b.90  Added 

135b.91    Added 

135b.92  Added  

135b.93  Added 

135b.94  Added 

135b.95    Added 

135b.96  Added  

135b.97  Added 

135C.3  (d)  existing  table  desig- 
nated as  1  and  amended;  (d) 

table  2  added 


r 


Page 

27353 
22623 
26909 
10808 
19026 
20821 
10926 
10926 
1511 

21179 

25673 
10079 

22623 
27593 

10808 
18246 
9933 
31967 
15444 


16858 

22792 

26183 

14166 

796 

20821 

15444 

16858 

4475 

4759 

15050 

15050 

10443 

22792 

24355 

14166 

8739 

8653 

9010 

8653 

15833 

24643 

24895 

20822 

12399 

14828 

12914 

20822 

29578 

26910 


34996 


135C.3  •(d)  corrected 

135C.4  (e)  table  amended 

135C.7  (c)(2)  revised;   (e)(5) 

added  

135C.13     (e)  table  amended 

135C.14     (e)  table  amended 

Effective  date  corrected 

135C.22     (c)     revised;     (f)     table 

amended   

135C.24  (b)(1)  revised 

135C.34     (b)  (2)  revised 

(b)(2)    revised;    (b)(3)    added; 

(e)  table  amended 

(b)(1)    and    (4)    revised;    (e) 

table  2  amended 

135C.34     'Removed    

135C.47     '(a)    revised 

135C.50     (1)   added 

135C.52  (a),  (b).  and  (c)(1).  (2). 
(3).  and  (4)  redesignated  as 
(a)(1).  (2).  and  (3)(1).  (11). 
(ill),    and     (Iv),    new     (b) 

added ___ 

(c)  (1)  and  (2)  revised 

Revised 

135C.56     '(c)    revised 

135C.57     (f)  added 

(h)  added 

(1)  added 

135C.57     '(j)  added 

135C.59    Heading,    (a),    and    (b) 
revised;  (d)  (3)  added. 

133C.63     (b)(3)  added 

(b)(4)   added 

(a)  revised 

135C.63     •(b)  revised 

•(b)(1)     revised;     (b)(3)     re- 
moved     .. 

135C.64    Added   ^     

(b)  corrected jci 

135C.67     (b)  revised 

135C.77    Added  

135C.78     (a)  revised 

(a)  corrected 


135C.79 
135C.82 
135C.83 
135C.86 
135C.94 
135C.98 
135C.98 
135C.99 


•Added  

(d)  (1)  revised. 
(d)(1)  revised- 
Revised  

Added  

Added  

•(a)  revised-. 
Added  


(b)  revised 

135C.100  Added 


135C.102 
135C.103 
135C.107 
135C.108 


Added 
Added 
Added 
Added 
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Page 

2087 

34997 

34997 
12399 
18546 
19909 

13735 
15444 

10079 

13558 

24644 
9933 
9936 

14166 


10079 

16859 

25673 

5190 

9294 

26910 

28032 

1427 

25673 

8652 

19909 

21255 

1427 

9935 
15444 
17000 
15444 

9588 
19219 
20823 

Page 

7167 
30550 
30550 
18463 
16859 

8596 

9935 
22792 
24355 
12211 
22793 

8597 
26183 
22958 


Note:  AsteriBk  (•)  identifies  changes  published  In  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  21 — Continued 


I — Continued 

Added 

Added  

Added  

Added  

Added 

Added  

Added  

♦Added 

Added 

Added   

•Added  

•Added 

•Added 

•Added 

•Added  

•Added 

Added 


Chapter 

135C.110 
135C.111 
135C.112 
135C.113 
135C.114 
135C.115 
135C.116 
135C.117 
135C.118 
135C.119 
135C.121 
135C.122 
135C.123 
135c. 124 
135c. 125 
135C.126 
135d.2 
Effective  date  corrected 

135d.l4    Added  

135€.6    Added  — 

135e.l0    Added  

(d)(3)     added:     (f)(1)     table 

amended  

135e.lO     •  (f)(1)  table  amended- - 
135e.26    Added  

(g)  table  amended 

135e.34     •(f)  table  amended 

135e.36    Added  

135e.36     '(b)  revised 

135e.39     (f)  table  amended 

135e.45     (b)  revised;  (e)  redesig- 
nated as  (f ) :  new  (e)  added.. 
135e.46     (e)  table  amended 

(b)(2)  revised 

(b)   revised 8653, 

135e.49     (c)(2)(vii)    added 

135e.49     •(a)  and  (c)  revised 

135e.50     (b)(5)  added 

(f)  table  amended 

(f)  table  corrected 

135e.51     (c)(2)  added 

(g)  table  amended 

135e.53     •Removed    

135€.54     (f)  table  amended 

(d)(4)  revised 

135e.55     (c)(1)  revised 

135e.56     (e)  revised 

135e.56     '(e)    revised 

135e.58     '(f)  table  amended 

135e.S9    (f)  amended 

1356.61     Added   _ 

135e.64     (e)  table  amended 

135e.67     'Added 

135f.5     'Added  

135g.9  Revised 

135g.l2  (b)  revised;  (c)  added— 


31004 

15833 

20822 

16859 

30258 

26183 

20823 

2580 

34730 

29086 

9933 

9933 

9934 

9934 

9935 

4760 

31172 

33767 

29578 

34996 

22224 

34997 
3935 
8651 

17834 
962 

22225 
2087 

14259 

10714 

34802 

8597 

25674 

21921 

1427 

10443 

21921 

25676 

9009 

16858 

9184 

8654 

22623 

28657 

8597 

7579 

4475 

8654 

26909 

11078 

2479 

4476 

34997 

34730 


135g.26 
135g.33 
135g.34 
135g.35 


Page 

Removed 10927 

(a)(2)    revised 17000 

•(b)  revised;  (d)  added.    2580 
Revised 18546 


Effective  date  corrected 19909 

135g.46    Removed —  10078 

135g.53    Removed 10927 

135g.74     •Removed    9184 

135g.80    Added  22623 

135g.83     Revised 10808 

138.2    Table  corrected 10267 

141.2     (d)(6)    added 16639 

141  5     (b)  table  amended—  31505.  31507 
141.5     '(b)  table  amended—    2087.9829 

141.7     (c)  table  amended 21397 

141.7     '(c)   table  amended 2087 

141.104     (a)  table  amended 25674 

141.110     (b)  table  amended 8654 

(a)  table  amended 15365 

(a)      table     and      (b)      table 

amended 31505.  31507 

141.110     '(a)      table     and      (b) 

table  amended 2087 

141.502     (d)(4)  added;  (e)  (3)  (1) 

and  (li)   revised 21397 

141.506  (b)(1)  table  and  (b)(2) 
table  amended 31507 

141.507  (b)   table  and  (c)  table 
amended 31506.  31508 

141.508  Revised 8656 

•Added 9936 

Added  16BM 

•Added  2088 

•Added  3935 

Removed 27594.  34324 

(a)  revised 18246 

Removed 8597 

Removed 27594.34324 

Removed 8597 

Removed 8597 

Removed 31005 

Removed 31005 

Removed 8654 

Removed 8654 

Removed 8664 

(a)  and  (b)  revised 14370 

•Removed  .- 9936 

•Removed 9936 

Removed 31005 

•Removed    9936 

•Removed    9936 

Removed 8654 

•Removed    9936 

•Removed    9936 

•Removed    9936 

(b)  (3)    revised 21255 

•(a)(3)  amended 9829 

Removed 9010 

Removed 9010 


141.544 

141.553 

141.556 

141.580 

141a.34 

141a.62 

141a.68 

141a.79 

141a.80 

141a.88 

141a.91 

141a.92 

Ula.lOO 

Ula.lOl 

141a.l02 

141a.l08 

141a.lll 

141a.ll2 

141a.l21 

141a.l22 

141a.l23 

141a.l26 

141a.l27 

141a.l28 

141a.l29 

141b.l26 

141C.237 

141C.251 

141C.2S2 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MARCH   1974 
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Removed 

Removed ;,. 

Removed .^. 

(a)(1)  amended.. 

revised 

(a)(1)  amended— 

revised 

Removed 

(a)  (1)  amended— 

revised 

Heading       and 
(1)      revised; 


(a) 
(J) 


141C.253 

141C.254 

141C.255 

141C.259 

(a)(1) 

141C.263 

(a)(1) 

141C.266 

141C.271 

(a)(1) 

141d.301 

through 

added 

141d.302    Removed 

141d.303    Revised 

141d.304    Revised 

141d.305    Removed 

141d.306    Removed 

141d.307    Removed 

141d.308    Revised 

141d.309    Removed 

14Id.310    Removed 

Hld.Sll     Removed 

141d.312    Removed 

141d.313    (a)  (1)  and  (b)  revised; 

(a)(2)   amended 

141d.314    Removed 

Removed 

Removed 

Removed 

Removed ,. 

Removed ■, 

(b)  revised , 

•(b)    revised 

144.8     •Amended   

144.26     (b)(21)    removed 

(b)(36)  removed 

144.26  •Introductory  text 
amended;  (b)  (58)  removed.. 
•(b)  (18)  (i).  (22)  (1).  (32)  (1). 
(35).  (39),  (42),  (44).  (45), 
(49).  (50).  (54).  (56),  and 
(59)  through  (63) 
amended  

145.2  '(a)  (39)    added 

145.3  (a)  (51)        and        (b)  (51) 
added  

(a)  (50)  and  (b)  (50)  added 

145.3  '(a)  (52)       and       (b)  (52) 
added  

145.4  (b)  (54)  added 

(b)(53)  added 

145.4     •(b)  (55)  added 

146.1     •(d)    revised 

•(g)(2)   amended 

146.8     (b)   introductory  text  and 

(b)  (1)  and  (2)  revised 

(b)(1)  corrected 

(b)(1)    amended 16860 


141d.315 
14Id.317 
141d.318 
141d.319 
141d.320 
141e.416 
141e.430 


Page 
9010 
9010 
9010 
9010 

16861 
9010 

16861 
9010 
9010 

16861 


21255 
21256 
21255 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
.21256 
21256 

21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
4570 
11535 
10079 
21398 

3935 


11535 
2088 

31506 
31508 

2088 

31506 

31508 

2088 

9764 

11535 

14917 
16861 

25674 


Page 

146a.6     'Removed    9937 

146a.7     •Removed    9937 

146a.l6    Removed 8654 

146a.l7    Removed 8654 

146a.l8    Removed 8654 

146a.45     (c)(2)(i)   revised 29578 

146a.50    Removed 27594.34324 

146a.52    Removed 27594.34324 

146a.72    Removed 31005 

146a.73    Removed 31005 

146a.78    Removed 27594.  34324 

146a.85     Removed 27594,34324 

146a.90    Removed 8597 

146a.91    Removed 8597 

146a.l01     Removed 27594.34324 

146a.l02    Removed 8597 

146a.ll0    Removed 8597 

146a.ll7    Removed 31005 

146a.ll8     •Removed 9937 

146a.ll9     •Removed 9937 

146a.l22    Removed 8654 

146a.l23     'Removed 9937 

146a.l24     'Removed 9937 

146a.l25     'Removed 9937 

146a.l28    Added  14370 

146b.l04     (c)(4)  revised 30258 

146b.l09     •(d)(3)(ii)    amended.-     9829 

146C.217     (c)(2)  revised.. 13559 

146C.251    Removed 9010 

146C.252     Removed 9010 

146C.253    Removed 9010 

146C.254    Removed 9010 

146C.255     Removed 9011 

146C.259    Introductory    text    re- 
vised; (d)  amended 9010 

146C.263    Introductory    text    re- 
vised; (c)  amended 9010 

146C.266    Removed 9011 

146d.301    Heading,  (b).  (c),  and 

(d)  revised 21256 

146d.302    Removed 21256 

146d.305    Removed 21256 

146d.306     Removed 21256 

146d.307     Removed 21256 

146d.309    Removed 21256 

146d.310    Removed 21256 

146d.311    Removed 21256 

146d.312     Removed 21256 

146d.314    Removed 21256 

146d.315     Removed 21256 

146d.317    Removed 21256 

146d.318    Removed 21256 

146d.319    Removed 21256 

146d.320    Removed 21256 

146e.402     (a)  amended 12399 

(c)(3)  and  (4)  revised 9587 

(c)(4)    revised 27353 

148.3     (d)    added 21257 

148e.l3     '(a)(1)    revised 4570 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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Title  21 — Continued 
Chapter  i — Continued 


148e.27 

148e.37 

1481.15 

1481.23 

1481.33 

1481.50 

148k.l3 

148n.3 

148P.1 

148W.3 

148W.10 

148w.ll 


(a)(1)  amended 

Added   

Effective  date  postponed. 
Effective  date  postponed. 

•(a)(1)   amended 

•(a)(3)  amended 

Added 

(b)(2)    revised 

•(b)(8)    amended 

revised 


corrected- 


•(b)(5) 
Added 
Added 
149b  •Revised 
149b.23  Added 
(a)  corrected- 
149b.24  Added 
149b.25  Added 
149C.10  Added 
Effective  date 

149d.l4    Added  

149g    Added  

149h    Heading  revised 

149h.3    Added  

149h.l2    Added 

149h.l3     Added 

149k    Added  

149y.ll     •(a)(2)    amended 

150b    Added 

150d.l3     •Amended  

150g.l2    Added  

150g.l4    Added 

151b    Added  

151b.22    Added 

(a)(1)   revised 

151c    Added  

151C.2  (b)  (2)  amended— 
151C.3  (b)(2)  amended... 
151C.14     (a)(1)  amended.. 

Added  

Added  

Added _ 


151c. 19 
151C.20 
151C.21 
151J     •Added 

164  'Removed;  provisions  trans- 
ferred to  Part  429 

165  •Removed;  provisions  trans- 
ferred to  Part  329 

167     •Effective  date  changed 

•Removed;  provisions  trans- 
ferred to  Part  328 

167.2     (d)(1)  (Ix)  corrected 

(b)(13)  corrected 

167.2  '(a)  and  (b)  certain  provi- 
sions stayed 

167.3  (b)(8)  and  (g)  corrected.. 

167.3  •(c)(9)  amended 

167.7  (a)  amended 

170  •Redesignated  as  §  700.3  and 

Part  710 


Page 

8656 

28657 

13559 

13559 

9829 

9829 

16860 

21257 

9829 

9937 

31508 

31506 

9937 

26183 

31968 

31004 

25674 

31172 

33767 

25675 

8598 

31005 

31005 

31005 

31006 

8654 

9829 

9011 

9829 

21398 

9013 

16639 

19817 

27929 

21257 

34188 

34188 

34188 

22792 

22793 

22793 

2088 

11680 

11680 
8611 

11680 
8650 
9665 

2089 

9665 

9829 

13558 

10054 


172     'Redesignated  as  S  700.3  and 

Part    720 

174    Added  

174     •Effective  date  changed 

•Redesignated    as    !  700.3    and 

Part    730 

174.5     (a)  (9)    corrected 

191    Removed:  provisions  trans- 
ferred to  16  CFR  Part  1500... 

191.4    Added 

191.9     (a)  (3)  revised 

191b    Removed;  provisions  trans- 
ferred to  16  CFR  Part  1505... 
273    Removed;  provisions  recodi- 
fied as  Parts  600  through  680_ 

273.503    Amended 

273.505    Amended 

273.730     (g)(4)  amended..  19365, 

273.740    Amended 

(b)   amended 

273.870    Amended 19365, 

273.1020     (b)(3>  revised 

273.1024    Introductory  text  of  (a) 

revised   

273.1060     (b)  revised.. 

273.1100     (b)  revised 

273.1120     (c)  revised 

273.3100—273.3110     Center  head- 
ing and  new  sections  added- . 
273.5100—273.5105     Undesignated 

center  heading  added 

273.5100    Added   


273.5101 
273.5102 
273.5103 
273.5104 
273.5105 


Added 
Added 
Added 
Added 
Added 


278    Removed;  provisions  trans- 
ferred    to     Subchapter     J 

(Parts  1000-1030) 

278.1—278.3     (Subpart     A)     Re- 
moved     

278.212     (b)(3)    and   (c)(2)    and 

{ 3 )    1*6  vised 
278.213-1     (a)(i)     "and"    (d)(2)" 

amended  

281     Removed;  provisions  recodi- 
fied as  Part  1220 

285     Removed;  provisions  recodi- 
fied as  Part  1230 

290    Removed;  provisions  recodi- 
fied as  Part  1210 

295    Removed  (provisions  trans- 
ferred to  16  CFR  Part  1700) . 
295.2     (a)(1)     Introductory    text 

and  (a)  (4)  revised 

(a)  (10)  added 

(a)  (6)  and  (8)  effective  date  ex- 
tended to  7-1-73 - 

(a)(1)  corrected 


Page 

10054 

28915 

9185 

10054 
34998 

27012 
11079 
10444 

27012 

32048 
19365 
19365 
27284 
11080 
19365 
27284 
11080 

11080 
11081 
11081 
11081 

19365 

27284 
27284 
27284 
27285 
27285 
27285 
27285 


28624 

11454 

21263 

15446 

32104 

32104 

32104 

21264 

9162 
9433 

10267 
17440 
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295.10  (a)  (3)  amended-, 

310 — 429  (Subchapter  D) 
•Added;  provisions  derived 
from  Parts  130,  131,  164.  165, 

and  167 

600 — 680  Subchapter  F  heading 
added 

600  Added;  provisions  recodified 
from  Part  273 

601  Added;  provisions  recodified 
from  Part  273 

601.25     •(d)(2)  amended 

610    Added;  provisions  recodified 

from  Part  273 

610.13     •(a)(2)    revised 

610.53     'Amended   

620    Added;  provisions  recodified 

from  Part  273 

630    Added;  provisions  recodified 

from  Part  273 ,, 


630.11 
630.12 
630.15 
630.16 
630.17 
630.36 
630.56 
630.66 


•Revised i. 

•(a)(1)    revised 

•Revised ^- 

•(b)(2)    revlsed_Jl 

•(c)  revised jl 

•(h)(3)   revised. 

•(f)(3)  revised 

•(e)(3)  revised 

640    Added;  provisions  recodified 

from  Part  273 

640.104     •(b)(2)   and   (c)(1)   re- 
vised   

640.110     '(a)    revised 

640.112     •(b)    revised-. .j^ 

640.114     •(b)  revised Jl 

650    Added;  provisions  recodified 

from  Part  273 

650.11     '(c)(2)(l)  revised 

660    Added;  provisions  recodified 

from  Part  273 

680    Added;  provisions  recodified 

from  Part  273 

700—730     (Subchapter  Q),    'Re- 
vised   \\i 

1000—1030    Subchapter  J  head- 
ing added 

1000    Added:    provisions    derived 
from  Part  278 

1002  Added:    provisions    derived 
from  Part  278 u 

1002.1    Revised ]I 

1003  Added:    provisions    derived 
from  Part  278 

1004  Added;    provisions    derived 
from  Part  278 

1005  Added:    provisions   derived 
from  Part  278 


Page 
12739 


11680 

32048 

32048 

32052 
11535 

32056 
9660 
9660 

32064 

32068 
1581 
2580 
1581 
1581 
1582 
9661 
9661 
9661 

32089 

9661 
9661 
9661 
9661 

32097 
9661 

32098 

32100 

10054 

28624 

28624 

28625 
31828 

28631 
28629 
28630 


Page 
1010    Added;    provisions   derived 

from  Part  278 28631 

1020    Added;    provisions   derived 

from  Part  278 28632 

1030    Added:    provisions   derived 

from  Part  278 28640 

1030.10  (b)(3)    and   (c)(2)    and 

(3)  effective  8-7-73...  21262,  31006 
1210—1230   Subchapter  L  heading 

added 32104 

1210    Added;  provisions  recodified 

from  Part  290 32104 

1220    Added:  provisions  recodified 

from  Part  281 32107 

1220.40     '(a)  revised 9945 

1230    Added ;  provisions  recodified 

from  Part  285 32110 

Chapter  II — Drug  Enforcement  Admin- 
istration, Department  of  Justice 

300—399    Redesignated  as  Parts 

1300 — 1399 26609 

308.11     (c)(23)  added 17717 

308.13  (b)  revised 15721 

308.14  (c)  added 15721 

(d)  added 18015 

308.22    Amended 9998 

308.24     (1)  table  amended 9814. 

14259,  14260 
1300—1399    Redesignated      from 

Parts  300—399 26609 

1301.02     (b)  (10)  added 27519,28821 

1301.02     '(b)  (4)  (iv)  through 

(xlv)  redesignated  as  (b)  (4) 
(V)   through  (xlv) ;  new  (b) 

(4)(lv)    added 11536 

1301.75     'Revised 3674 

1304.39  (c)  revised 34998 

1304.40  (c)  revised 34998 

1304.41  (c)  revised 34998 

1308.11  (d)(18).  (19).  and  (20) 
added 26448 

1308.11  '(c)(9)     through     (23) 
revised 11536 

1308.12  (e)  added 27519,  28821 

(e)  (2),  (3)  and  (4)  added 31310 

Effective  dates  corrected 32257 

1308.12  •(b)(1)    revised 11536 

1308.13  Correctly         designated 
from  1308.14 32575 

1308.14  (c)  revised 31310 

Effective  dates  corrected 32257 

Correctly  designated  as  1308.13.  32575 

1308.24     (e)  table  amended 26610 

(1)  table  amended 30551 

1308.24     •d)  table  amended 3675, 

10581 


Note:  Asterisk  (•)  Identifies  changes  published  In  1974. 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  21 — Continued 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Page 

401    Redesignated  as  Part  1401- -  26611 
1401    Redesignated     from     Part 

401 26611 

Revised 33746 

Proposed  Rides : 

1 19404,  27045,  27622,  32140,  33492 

1»  7288.  8620.  8621,  11298.  11430,  11555 

3 20040,  21271,  30464 

8 11095 

9  ---  11095 

10  10274.21499.26195 

18 20627 

19 14174,  22408.  27299 

20 - - —  20746 

26 —  22490 

29 31460 

27 12234.  19226,  22408,  26384 

27*  2368,2377,11094 

31  18786 

46  10862 

46»  1860 

81  16909 

61»  3660.6777,9992 

53»  11095 

55"  6643 

90 14174 

90* 3754 


102  < 
121 


.     3567 

9310. 

10116, 

10458, 

11096. 

12931, 

14174. 

18684, 

20040, 

20041, 

20044, 

20046, 

20048, 

22041, 

22241, 

24374. 

24375. 

25694, 

27076, 

30276, 

30454, 

32496. 

32563.  34821 

121* 5197.7181.11299 

126 20749.  28840 

128 - 27076.  30276 

128*  6197 

128b»  3764 

128c  32664 

128c*  4113 

128d 32863 

130 8714. 

14111,  19130,  21935,  24220,  26800, 

27940,  31260,  31269,  32944,  33774. 

34329,  35024 
130* 1359,  1446.  2488.  6620 

132  18041 

133  27076.30276 

133*  5197 

136 9830, 

19226.  19404,  20346,  25694,  30746, 

32496 

135g» 11299 

141a  — 8620 

141b 21600 

1410  21600 

141e 21600,26006 

146  19130,36024 


Page 

146»  9199 

146a  8620 

146b  21600 

146c  21600 

146e 12129.  21600 

148e'  - 7801 

1481  _  21600 

148n 21600 

149h 8520 

164  19130 

164*  9199 

176  16236 

191  9310- 

9312,  9436,  10460,  10956,  12300,  12880. 

14387.  16367 

191c 12300.  16367 

191d 12880,  16367 

191e  9313 

191g  10460 

273  31312,34330 

278  8600. 

8666,  9027.  11354.  12120,  18556,  26007. 

26130,  27406,  28012 

301 18032,  21271 

308  9170. 

10010,   12119-12121,   12123,   12124, 

12126.  12127.  12230,  14288.  14289. 

17499. 17733.  18469 

311 18032.  21271 

600* 2008.  4113 

610*  2008.4113.11301 

620*  11301 

630*  10168 

640*  2008.  4113 

lOOO  33313 

1000*  1276 

1020*  aoio 

1040  34084 

1040*  1860 

1301  29479.31840.33774 

1301» 7800,11664 

1304*  11554 

1305*  7800,11664 

1308 32262 

1311* 7800 

TITLE   22— FOREIGN   RELATIONS 
Chapter  I — Department  of  State 


1.2    Revised 

30258 

1.3    Added     

30258 

6.10    Revised 

9013 

11.1     (a)    revised. 

13640 

11.2     (b)  revised-- 

13640 

11.3     (b)  revlsed-- 

13640 

11.5    (a)  revlsed— 

13640 

11.11     (d)(1)  revised-- 

13640 

41.6     (a)  heading  revised;  (a)  and 

(e)(1)    amended 

18875 

41.65     (b)  (4)  revised 

20319 

41.120     •(b)(2)(i) 

revised 

2480 

41.125     •(g)(2)(l) 

revised 

2480 

42.91     (a)(14)(li)(e)     revised; 

(a)  (14)  (li)  (/) 

removed 

31173 

Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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42.117     (b)  revised. 4. 

51.71     '(c)    removed 

61.3    (c)    revised 

133  Added;  provisions  trans- 
ferred from  44  CPR  Ch.  n 
(Part  308) U 

141.2  Revised U. 

141.3  (b)  (1)  (vi)  and  (2)  revised; 
(b)(1)  (vll)  and  (5)  and  (d) 
added  

141.4  (a)  and  (b)  (1)  revised;  (c) 
added  

141.5  (b)  revised 

(b)  revised 

(a)  revised 

(b),  (d),  and  (e)  revised— 
(g)  added 

(b)  revised 

(e)   and  (f)   revised;   (J) 

added  

Appendix  A  heading  revised- 


141.6 

141.7 

141.8 

141.9 

141.11 

141.12 


141 


Page 

20319 

6696 

15965 


27049 
17945 


17946 

17946 
17947 
17947 
17947 
17947 
17947 
17948 

17948 
17948 


Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01  (s)  amended;  (v)  re- 
moved    13641 

(8)  amended 18016 

201.52  (a)  (2)  (Hi)  and  (7)  re- 
moved; (a)  (6)  introductory 
text,  (a)  (6)  (11)  and  (iU),  and 
(b)(1)    amended 13641 

201.61     (d)    amended;    (o).    (q). 

(r),  (v),and  (w)  removed--.  13641 

201.65  (a)  through  (e)  removed; 
(g)  through  (k)  revised;  (n) 
added  13641 

201.72  (b)  and  (c)  amended 13641 

201.73  (a)  and  (b)  amended--.  13641 
201     Appendix  A  revised 13641 

Appendix  C  removed 13641,  18016 

205.1     Revised 14167,  22549 

209.4  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) ;  new 

(b)  (3)  and  (6)  added 17948 

209.5  (a)  (2)  revised —  17948 

209.8  (d)  revised 17949 

209.9  (b)  and  (d)(1)  amended..  17949 

209.10  (f)  added 17949 

209.12     (a)  and  (b)  amended 17949 

209    Appendix  A  heading  revised.  17949 
214    Added . 21399 

Chapter  V — United  States  Information 
Agency 


501.2     (a)  revised. 

501.5  Revised  ... 

501.6  Revised  ... 


29807 
29807 
29807 


Page 

501.7  Revised  29807 

501.8  Revised  29807 

501.9  Revised  29808 

501.10  Revised  29808 

501.11  Revised  29808 

501.12  Revised 29808 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

602.47    Revised 10079 

Proposed  Rules: 

41    33603 

42   22963 

51* -- 8165 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

•Chapter  restructured 10430 

Expansion   of   chapter   to   Parts 

1-1199 10811 

1.9    Existing  text  designated  as 
(a)  and  revised;  (b)  and  (c) 

added 18368 

1.32     "Revised 1512 

1.37    Introductory  text  revised..  11086 

1  Appendix  A  amended 33465 

2  'Redesignated  as  Part  16 10430 

15  'Redesignated  as  Subpart  A 

of  Part  660 10430 

16  'Redesignated  from  Part  2...  10430 

20  Redesignated    as    Part    750, 
Subpart  A 16044 

21  Redesignated    as    Part    750, 
Subpart  B 16044 

22  Redesignated    as    Part    750, 
Subpart  C 16044 

25     'Redesignated  as  Subpart  C 

of  Part  650 10430 

305    Added 11341 

305     'Redesignated  as  Part  642-_  10430 

424     (Subchapter  G)  Added 29959 

424  'Redesignated  as  Part  645..  10430 
642     'Redesignated     from     Part 

305 10430 

645     'Redesignated     from     Part 

424 10430 

650.301—650.311       (Subpart      C) 

'Redesignated  from  Part  15--  10430 

652     'Added 10581 

658     'Added rX^.__.     3937 

660.1 — 660.11    'Redesignated  Trom 

Partis .Sv^-  10430 

713.201—713.208     (Subpart        B) 

•Redesignated  from  Part  720, 

Subpart  E 10430 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  23 — Continued 

Chapter  I — Continued  Page 

720    Added 11342 

720.200—720.204     (Subpart        B) 

Added 31828 

720.203     '(b)  and  (c)  revised 9431 

720.501—720.508     (Subpart        E) 
•Redesignated    as    713.201 — 

713.208  (Subpart  B) 10430 

740    Added  .._ 29971 

740.3     "(q)    removed 1428 

740.52     "(b)  and  (1)  revised;  (p) 

(11)  added 1428 

740.54     •(b)(2)    and    (e)(1)    re- 
vised; (b)(4)  added 1428 

•(e)(2)  and  (4)  revised;  (e)(5) 

added 1429 

740.56     •(a)(2)    revised 1429 

750    Added;     provisions    derived 

from  Parts  20.  21.  22 16044 

750.319    (a)(1)  and  (2)  amended.  29318 

765     •Added   4078 

770    Added 31677 

772    Added 16953 

772.30     •Added 6697 

790    Added 12104 

790.9     (f)  revised _  15956 

795    Added 16058 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

204    Redesignated  as  Part  1204..  10811 
1204    Redesignated     from     Part 

204 10811 

1204.4    Amended 12401 

1230    Added 18665 

Proposed  Rules: 

1  10918 

476*  B622 

770  33969 

77: 30192 

772  aM9« 

790 30192 

796 30192 

1313 32818 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

0.735-201     '(b)      (3)      and     (4) 

added _    4089 

1    Revised 17949 

42.55     (b)(3)    revised 25172 

42.137    Added   .__  25172 

42.220    Amended.. 25172 

42.250     (c)  revised 25172 


Page 

42.300—42.365     (Subpart     O) 

Added 14919 

42.330     (c)  revised 26113 

81.6  'Redesignated  as  81.15;  new 

81.6  added 11179 

81.7  •Redesignated  as  81.16;  new 

81.7  added 11179 

81.8  'Redesignated  as  81.17 11179 

•Added 11180 

81.9  •Added  11180 

81.10  •Added  11180 

81.11  •Added  11180 

81.12  'Added  11180 

81.13  •Added 11181 

81.14  'Added 11181 

81.15  •Redesignated  from  81.6..  11179 

81.16  •Redesignated  from  81.7..  11179 

81.17  •Redesignated  from  81.8..  11179 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

130.20     (a)  (4)  revised... 18548 

135    Added 29221 

135.55    Heading  corrected 31968 

135.60    Heading  corrected 31968 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200.522    Heading  revised... 26994 

200.527  Heading  and  Introduc- 
tory text  revised 25994 

201.11     (h)   redesignated  as  (1); 

new  (h)  added 30439 

201.16     •Redesignated  as  201.17; 

new  201.16  added 9919 

201.1^     •Redesignated  from 

201.16  9919 

201.520     (c)  redesignated  as  (d) ; 

new  (c)  added 25677 

201.520  •(b)  revised 11552 

201.521  •Added 11552 

201.522  •Added  11553 

201.525  •(a)  revised 11080 

201.526  •Added  9919 

201.535    Revised  _. 17718 

201.595     (b)  revised 17718 

203.1     Revised  29078 

203.16a     •(b)   removed 9919 

203.20     (a)  revised 22891,24637 

203.20     '(a)    revised 3249 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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Page 


.—  9919 
!22891,  24637 
...  3249 


203.61a     'Added 

203.74     (a)  revised 

203.74  '(a)  revised 

203.405     Revised ._., 19122 

203.405     'Revised 4.. 4089 

203.479    Revised JJ 19123 

203.479     'Revised .11 4089 

205.50     Revised 22892,24637.24896 

205.50     'Revised 3249 

205.138     'Added  2757 

207.7     (a)  revised-. ,22891,24637 

207.7     '(a)    revised 1 3249 

207.256     '(b)    amended 5767 

207.259     (e)(6)  revised 19123 

207.259     •(e)(6)    revised 4089 

213.10     (a)  revised 22891,24637 

213.10     •(a)    revised . 3249 

213.511  (a)  revised 22891,24837 

213.511     •(a)    revised.. 3249 

220.576     (a)  revised 22891.24637 

220.576     •(a)    revised 3249 

220.830    Revised IL 19123 

220.830     'Revised ].[ 4089 

221.518     (a)  revised 22891.24637 

221.518     '(a)    revised I 3250 

232.6     'Corrected I, 9431 

232.29     (a)  revised 22892.24637 

232.29     '(a)    revised 3250 

234.29     (a)  revised 22892,24637 

234.29     '(a)    revised 3250 

235.540    Revised   22892.24638 

235.540     'Revised ^ 3250 

236.2     '(h)  added ; 10559 

236.15     Revised 22892,  24638 

236.15     'Revised 3250 

236.72     'Added . 10559 

241.75  Revised  [22892.24638 

241.75     'Revised i 3250 

242.33     Revised   22892.24638 

242.33     'Revised . 3250 

242.88     'Added  2757 

244.45     (a)  revl.sed--  22892,24638.24896 

244.45     '(a)    revised ij. 3250 

244.168     'Added  IL 2757 

275     Appendix  amended 22383. 

28658.  31421 

Appendix  revised... 15051 

Appendix  corrected 20320,  29880 

275     'Appendix  amended 1512, 1980 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 


300.11     (c)   amended 

300.11     '(c)  amended... 


31968 

4661 


Chapter  IV — Office  of  Assistant  Secre- 
tary for  Housing  Management,  De- 
partment of  Housing  and  Urban 
Development  Page 

425.1     '(c)    added 3676 

425.22     'Added  3676 

445    Added 27216 

Chapter  VIII — Lovt^  Rent  Public  Hous- 
ing, Department  of  Housing  and 
Urban   Development 

Establishment  of  chapter 27889 

1270    Added 27889 

Subpart    B    Appendix    11    cor- 
rected  29226.30258 

Subpart    D    Appendix    I    cor- 
rected  29226,30258 

Appendix  II  corrected 29226 

Authority  citation  added 30258 

1270    'Corrected  and  republished.  10966 

1270.107     (j)(4)  corrected __  29226 

1270.121     Corrected 30258 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Chapter  revised 23874 

1700    Revised 23874 

1700.30     (b)  corrected 32443 

1700.80    Added    13481 

1700.85    Added   13482 

1710    Revised 23875 

1710.10  Introductory    text    cor- 
rected    32444 

1710.11  Introductory    text    cor- 
rected    32444 

1710.13    Introductory    text    cor- 
rected    32444 

1710.13  '(c)  added;  closing  text 
revised  9432 

'Efifective  date  changed  to  5-1- 

74 11181 

1710.14  Introductory  text  of  (a) 
corrected 32444 

1710.15  Introductory    text    cor- 
rected    32444 

1710.26     'Revised 9433 

'Effective  date  changed  to  5-1- 

74 11181 

1710.45     (b)(1)  corrected 32444 

1710.105     Corrected 32444 

1710.110     Corrected 32444 

1710.115     Corrected 32444 

1710.120    Corrected 32445 

1715     Added 23897 

1715.5     (a)  corrected 32445 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  24 — Continued 

Chapter  IX — Continued  Page 

1715.10  (a)  and  (b)  corrected.. _  32445 
1720    Revised . 23899 

Effective    date    statement   cor- 
rected    32445 

1720.40     (b)    corrected 32445 

1720.380    Corrected  32445 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1909.1  'Amended   1980 

1909.3  'Amended   1980 

1911.1  'Revised 1980 

1911.6  'Revised 1980 

1911.8  '(a)  and  (b)  revised 1980 

1911.9  '(a)    revised 1981 

1911.11  'Added  1981 

1913     'Removed 1981 

1914.4  Table  amended 8431. 

8432  8740.  8741.  9014.  9015,  9085. 
9086.  9162.  9163.  9491.  9492.  9666. 
10268-10270.  10928.  11081-11084. 
12108.  12317-12319.  12603.  12739, 
12740,  12914,  12915,  13015,  13374, 
13560.  13644.  13645.  13647.  13736, 
14094,  14371,  14679,  14680.  14921, 
15073,  15505.  15624.  15957.  15958. 
16221,  16222,  16862-16864.  17001, 
17002.  17440,  17718,  18236,  18237, 
18547,  18653.  18877.  19220,  19684. 
19685.  20072,  20320.  20616.  21180, 
21264,  21402.  21743-21745.  21998. 
22123.  22227.  22471,  22773-22775. 
22893,  23943-23945,  24355-24357. 
25677.  25678,  25994,  26113.  26114. 
26367,  26911,  27216,  27217.  27387, 
27611,  28032,  28033,  28821-28823, 
29227.  29579.  29580.  29880.  30440. 
30441.  30552,  31173.  31509-31511. 
31968-31970,  32922-32924,  33465, 
33466,  33767.  33768.  34189.  34656. 
34657.  34999.  35000,  35455 

1914.4     'Table  amended 1429. 

1430,  1981-1983.  2359.  2360,  2599, 
4090.  4091,  4877-4879,  5767-5770, 
6517.  7168.  7170.  7932.  9174-9176. 
9832-9835.  9920.  11181-11183. 
11259 


1915.3 


Table 

9086. 

12916. 

16866. 

20073. 

24358. 

28034, 

30441. 

33647. 


amended 

9492.  10271. 
13646.  15073. 
17719.  18237. 
20321,  21745, 
24360,  26368. 
28824.  28825. 
31009.  31971. 
34326.  34657. 


11084, 
15625. 
18654, 
21999. 
27217. 
29228. 
32790. 
35456 


9016, 
12109. 
16864- 
19221, 
22776, 
27611, 
29580, 
32924. 


Page 

1915.3  'Table  amended 1431, 

1984,  2600,  2758.  4092.  4097,  5496. 
6050.  7171,  7933.  9921.  11183. 
11259 

1930.6    Amended 10080 

Revised 19685 

1931.1     (b)  revised 10080 

1931.1  '(b)  revised 2361,4104 

1932.3a    Added 19686 

(b)   revised 30444 

1932.3b    Added   19686 

1932.3c    Added 19686 

1932.4  Revised  _ 19686 

1933.3     'Revised 2361 

1933.23     'Revised 2361 

1933.25a    Added  19687 

Revised 30444 

1933.26    Introductory     text     re- 
vised; (a)  removed 19687 

1934.2  'Amended   6807 

Chapter    XIII — Federal    Disaster   As- 
sistance Administration 

Chapter  established 6697 

2200  'Added  (provisions  derived 
from  32  CFR  Part  1709) 6697 

'Effective  date  corrected 9541 

2200.2  '(w)  added 9651 

2200.3  '(d)    added 9651 

2200.32     'Amended    9651 

2200.38—2200.39     (Subpart        E) 

•Added . 9651 

2201  'Added  (provisions  derived 
from  32  CFR  Part  1710) 6705 

'Effective  date  corrected 9541 

Proposed  Rules : 

42  26923 

50» 6816 

81 34473 

118 18337 

135  20fl06 

200 22415.  24222 

201  23803.34330 

205 38132 

242 26132 

244  28132 

390*  --  8629 

425 15831 

470*  9986 

600* 3964 

1272« 2634.  4484 

1274'  2660 

1276'  6724 

1278*  10262 

1700 11096.  14884 

1710 11096.  13029.  14864.  27227 

1720 11096.  14864 

1730 11096.  14884 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior       Page 

11    Technical  amendment 10927 

11.87NH    Revised 19910 

41.3     (q)  revised 9588 

(q)(4)  corrected 11085 

(r)  and  (s)  added 13737 

43h.7     (d)   added 21403 

43h.8    Revised 21403 

43h.l4     Added 21404 

47.1     (e),  (f>,and  (g)  revised—    9998 
47.5    Revised 9998 

47.7  Revised 9998 

47.8  Revised 9998 

47.9  Revised 9998 

47.10  Revised 9998 

47.11  Revised 9998 

47.12  Revised 9999 

47.13  Revised 9999 

47.14  Revised 9999 

47.15  Revised ! 9999 

47.16  (a),  (b),  and  (c)  revised—  9999 

52.1     (e)  revised _  9999 

52.10a    (a)  revised 9999 

52.11     Revised 10000 

52.17  Revised 10000 

60     'Added 1835 

112    Added 9163 

121     Added 10080 

132.2    Revised „ 18547 

132.4  Removed D 18547 

132.5  Revised U 18548 

141.7    Revised 24638 

141.9  Revised 24638 

141.12    Revised 24639 

14^.16    Revised 24639 

141.19    Revised 24639 

161.27     (b)  and  (f)  revised 14680 

162.10-162.20    Undesignated  cen- 
ter heading  added 13014 

162.10  Added    13014 

162.11  Added   13014 

162.12  Added    ; 13014 

162.13  Added   ^, 13014 

162.14  Added    J 13014 

162.15  Added   ^^ 13015 

162.16  Added    J. 13015 

162.17  Added   ] 13015 

162.18  Added   13015 

162.19  Added    , 13015 

162.20  Added   ', 13015 

221.1    Revised 34189 

221.32     'Revised 5629 

221.73     Revised 34190 

221.86    Revised 34190 

221.120  Revised 30105 

221.121  Revised 30105 


Page 

221.123    Revised 30105 

251.5     (a)  revised 25987 

252.4    Revised 25988 

256.3     (b)  revised 23945 

Appendix  to  chapter  amended 34463 

Chapter  III — Indian  Claims  Commis- 
sion 

503.34b     '(a)    amended 10123 

Proposed  Rules: 

1  34812 

2  34812 

33' 1776.  6117 

60  „. 31430,33401 

141 9828.  11348 

163 33402 

162 34813 

162'  2272.3958,9197 

221 10814.  23954,  23955,  26729 

221*  1276.7683,9982,10437 

243  22034.26118 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.4-2     (a)  revised:  (c)  removed—    9295 

1.11-1     (a)  revised 32792 

1.46-2     (e)  revised 30554 

150A-4     (f)(2)  corrected 8656 

1.61-3     (a)  revised 26184 

1.142-1     (ft)  revised 9295 

1.152    Revised 33395 

1.152-2    Revised 33396 

1.165-1     '(c)(3)    revised 963 

1.167(a)-ll    Revised 9967 

(b)(3)  (11)      and     (f)(1)  (l)(b) 

corrected  12919. 13482 

1.167(a)-12    Added 14923 

1.167(m)     Added 9986 

1.167(m)-l     Added 9986 

1.245  Revised 32792 

1.245-1     (a),  (b),  (c).  and  Intro- 
ductory text  of  (d)  revised 32793 

1.246  Amended    20823 

1.246-2     '(a)  revised 963 

1.246-4    Added   20824 

1.263(f)     Added 9986 

1.263(f)-l     Added 9986 

(a)  corrected 12919 

1.301     Amended 32794 

1.301-1     (0)  redesignated  as  (p) ; 

new  (o)  added 20824 

(n)  (3)  and  (5)  revised 32794 

1.305    Revised 18531 

Corrected . 19910 

1.305-1    Removed:    new    1.305-1 

added  18532 

(a)  corrected 19910 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  26— Continued 
Chapter  I — Continued 

1.305-2    Removed;    new    1.305-2 

added  

1.305-3    Removed;    new    1.305-3 
Added 
(a).   (cXlXli).  and    (e)    cor- 
rected  19910. 

1.305-4    Added   


Added  

Added  

Added  

Added  

(c)  amended.. 

(e)  (5)  revised. 

'Ajnended 


1.305-5 

1.305-6 

1.305-7 

1.305-8 

1.30ft-3 

1.368-2 

1.381 

1.381(c)  (^)     Amended 

1.381(c)  (23)     Added  .. 

1.381(c)  (23)-l     Added 

1.381(c)  (24)     Added   .. 

1.381(c)  (24) -1     Added 


(b)(1)  revised 

(c)(1)  (11)    revised.. 

(b)  revised;   (f)(6) 
added 

(c)  revised 

Added  

corrected 

revised 


and 


1.442-1 
1.446-1 
1.471-2 
(7) 
1.471-3 
1.471-11 

(e)(1)  (11) 
1.472-3     (a) 

1.481     'Amended   

1.481-2     '(c)    (2)    and    (3)    (ill) 

revised  

1.507-1     (b)  (9)  revised 

1.507-2     (a)  (5)  (ill)  (A)    and   (B) 
and  (g)(1)  and  (2)  revised.. 

1.507-6     (a)(2)    corrected 

1.508-1     (b)(4)  revised 

1.509(a)-5  (a)(3)  revised 

1.514(b)-l     '(c)  (2)  (i)(b)  cor- 
rected   

1.514(0-1     (e)(2)    corrected 

1.535     'Amended 

1.535-2    '(g)  revised 

1.838    Added   

1.638-1     Added   

1.638-2    Added   

1.661(a)-2  (e) 
1.662(a)-2  (c) 
1.662(a)-3  (b) 
1.664-4     (b)(5) 


revised 

revised 

revised 

tables  corrected - 
12919 

1.706-1     (b)(4)(l)  revised ' 

1.819     'Interpretation 

1.881  Revised 

1.881-1     Revised 

1.881-2    Revised 

1.882  Revised 

1.882-1  Revised 

1.882-2  Revised 


Page 

18532 

18532 

19911 
18536 
18536 
18538 
18539 
18539 
18540 
18540 
963 
30554 
30554 
30554 
30557 
30557 
26911 
26184 

26185 
26185 
26185 
28564 
34203 
963 

963 
31833 

31833 
24206 
35304 
31834 

6607 
21918 
964 
964 
12740 
12740 
12742 
26912 
26912 
26913 
12918. 
14370 
26912 
9945 
32795 
32795 
32796 
32797 
32797 
32798 


y  Pi«« 

1.882-3    Revised  __-<^_ 32799 

1.883-1     (b)  and  (c)\evised;  (d) 

added .\ 32799 

(b)  corrected 34203 

1.884    Revised __  32799 

1.894     Revised __  32799 

1.894-1     Revised  — _ 32800 

1.896    Added   32801 

1.901     Revised 33073 

1.901-1     (i)   added 20824 

1.901-2     (a)  revised 33074 

1.901-3    Added 33074 

1.902-3     (a)(1)  amended— 20824 

(a)(1)   revised 33080 

1.902-4     (a)  amended 20824 

1.904    Amended 33080.33291 

Corrected 34802 

1.904-1     (d)(1)  revised 33080 

(a)(1)  and  (b)(1)  revised 33291 

1.904-2     (b)(2)  (ill)     and    (c)(3) 

added 33081 

(a)   revised 33292 

1.904-3     (e)  revised _  33292 

1.904-4    Added   33292 

(b)(2)(i)(a)(2)  and  (lii),  (c) 
(l)(iil).  (d)(1)  (iv)(b)  and 
(3)  table,  and  (e)(1)  (Iv) 
example  and  table  and  (2) 

(iU)  tables  corrected 34802 

(c)(1)  (iv)   and  (d)(2)(U)  cor- 
rected; (e)  (IJ  (iv)  amended.  34803 
1.904-4     •(e)(1)  (iv)     table    cor- 
rected       3548 

1.905-2     (c)  added— 33300 

(c)  corrected 34802 

1.922    Revised _  20824 

1.922-1     (c)  added 20824 

(c)   corrected 22549 

1.931     Amended 20824 

1.931-1  (j)    added 20825 

1.952  Amended 32801 

1.952-1     (b)  revised 32802 

1.953  Amended 32802 

1.954-1     (c)  revised- 32802 

1.970-1     (b)(3)  revised 32802 

1.971-1     (b)(1)  (vill)  revised 32802 

1.1014     Amended   20825 

1.1014-1     (b)    revised 20825 

1.1014-9    Added —  20825 

1.1036-1     (a)  amended 18540 

1.1211  'Amended 964 

1.1211-1     'Revised 964 

•(b)(8)  corrected 2758 

1.1212  'Heading     revised;     text 
amended  967 

1.1212-1     'Heading.       (a)(l)(l), 
and      (b)      revised,      (a)(3) 

added 968 

•(b)(5)  corrected 2758 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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1.1563-1 
1.6012-1 
(a)  (5) 
1.6012-2 
1.6013-1 
1.6014-2 


1.1222     'Amended .. 
1.1222-1     '(d)  and  (e)  re 

1.1248  Amended 

1.1248-2     (d)(2)(i)  revised 

1.1248-3     (b)(2)(i)  revised 

1.1249  Amended 

1.1304-5     (d)      correctly     desig- 
nated as  (c) 

1.1314(a)     'Amended  

l.l314(a)-2    '(a)(1)     and     (2), 

(b).  and  (c)  revised 

1.1314(b)      '  Amended 

1.1314(b)-l     '(c)  revised 

1.1402(a)-12    Revised    

1.1441    Amended , 

1.1441-5    (d)    revised 1 

1.1461-2     (c)(1)  revised 

(b)(2)(li)(b)  revised-, 
(a)  (6)  and  (7)  revised- 
revised 

(g)  revised 

(a)(2)    revised 

(a),    (b).    (c)(2)    and 
(3).  (d)(1).  and  (e)  revised. _ 

1.6015(a)     Revised 

1.6015(a)-l     (f)    revised 

(a),  (c),and  (e)  revised 

1.6015(b)-l     (d)    revised 

1.6016    Revised 

1.6033-2     (a)(2)(i),   (11)  (e)  .  and 
(b). (c).  (e).  (h)(1). and 

revised 

(a)  and  (g)  revised 

Revised 

(a)  revised 

Revised 

(a)  and  (b)  revised;  (c) 
(d)  redesignated  as  (d) 
(e) ;  new  (c)  added 

(d)    and    (e)    redesig- 
nated as  (e)  and  (f ) ;  new  (d) 

and  (g)  added 

1.6056-1     (a)(2)   and  (b)(3)   re- 
vised   

(a)(3)  revised 

(c)(7)  revised 

(b)  (7)  revised. 
'Revised  . 

•(a)  heading  and  (b)  heading 

corrected  

1.6302-1     (a)  revised 

1.6411     'Amended   

1.6411-1     '(a)  and  (c)  revised... 

1.6411-2     '(a)  revised 

1.6411-3     '(a)(2),   (b).  and  (d) 

(2)  revised 

1.6654    Amended 

1.6654-2     (a)  amended 

1.6654-4    Redesignated  as  1.6654- 
5;  new  1.6654-4  added 


(iv). 

(J) 
1.6041-1 
1.6041-2 
1.6041-3 
1.6041-6 
1.6052-1 

and 

and 
1.6052-2 


1.6062-1 
1.6071-1 
1.6091-1 
1.6109-1 


■-|^ 


Page 
971 
971 
32803 
32803 
32803 
32803 

22471 
971 

972 

972 

972 

12742 

12742 

12742 

20826 

32803 

9295 

11344 

32803 

11345 

35234 
19026 
11345 
19027 
11345 
32895 


31834 
20827 
20827 
20828 
20828 


20828 


20828 

31834 
32804 
20829 
20829 
9946 

11080 

32804 

972 

973 

973 

973 
19028 
19028 

19028 


1.6654-9    Redesignated  from 
1.6654-4  

3.1     'Introductory  text  and 
revised  

12.6 
12.8 
12.9 
13.0 
13.4 


(d) 


•Removed 

Added  

'Added  

(f)  added . 

(b)(2)(i),  (11).  and  (Hi)  re- 
vised   

20.0-1     (b)(1),  (2).  and  (4)   re- 
vised   

20.0-2     (c)  revised 

20.2013-2     (c)  revised 

20.2013-3     (a)(1)  revised 

20.2013-4    Introductory    text    of 

(a)  revised 

20.2014    Amended 

20.2014-1     (a)(1)     and    (3)     re- 
vised; (c)  added 

20.2014-2     (a)  amended 

20.2014-2     '(a)    corrected 

20.2014-3     (c)  amended 

20.2014-4     (a)(1),    (b),   and    (c) 

amended  

20.2015-1     (a)  revised 

20.2101  Amended 

20.2101-1    Revised 

20.2102  Revised 

20.2102-1     Revised 

20.2103-1     Revised 

20.2104  Amended 

20.2104-1     (a)(3).   (4),   (5).  and 

(6)   revised;    (a)(7)   and   (8) 
added  

20.2105  Amended 

20.2105-1     (c)    and   (h)    revised; 

(1).  (J),  (k).and  (1)  added... 
20.2106-1     (a)   introductory  text. 

(a)(3).  and  (c)  revised 

20.2106-2     (a)  amended;  (c)  re- 

vised 

20.2107  Added '"IIIIIII"""' 
20.2107-1     Added  

20.2108  Added  

20.6018  Amended 


45 

Page 
19028 

11 

4477 
9296 
9947 
9297 

10927 

34191 
34191 
34191 
34191 

34191 
34192 

34192 

34193 

2090 

34193 

34193 
34194 
34194 
34194 
34194 
34194 
34195 
34195 


(b) 
(b) 
(c) 
(a) 


revised, 
revised, 
revised, 
revised. 


20.6018-1 
20.6018-3 
20.6018-4 
20.6036-1 
20.6091-1 
20.6325-1 
20.6325-1 
25.2501-1 
25.2511 

25.2511-1     (b)  revised 

25.2511-3    Revised 

25.6091-1     '(c)  revised 

31.0-2     (a)  (5)  (viii)  added. 
31.3121(b)(8)     Amended   . 


'(b)  revised, 
(b)  revised. - 
'(c)  revised, 
(a)  revised.. 
Amended 


34195 
34196 

34196 

34196 

34197 
34197 
34197 
34199 
34200 
34200 
34200 
34200 
34200 

796 
34201 

796 
34201 
34202 
34202 
34202 

797 
18369 
18369 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  26— Continued 

Chapter  '. — Continued  Pag« 

31.3121(b)  (8)-l     (a)  revised 18369 

31.3121(b)  (8>-2     (a>  revised 18369 

31.3121(1)     Amended 18369 

31.3121(1)^     Added 18369 

31.3121(r)     Added 18370 

31.3121(r)-l     Added 18370 

31.3401(a)-l    (c)    added 12742 

31.«011(a)-7     (a)  revised 11345 

31.6109-1     'RevLsed 9946 

45.0-1     (a)  and  (c)  amended;  (b) 

revised  16357 

45.0-3  .  (a),  (b),  (c).  and  (i)  re- 

vlfied  — 16357 

45.0-«    Revised 16357 

45.4451—45.4457-1     (Subpart    B) 

Removed  16357 

45.4461  Revised 16357 

45.4461-1     (a)  and  (b)  amended; 

(c)   added 16357 

45.4461-2    Revised 16357 

45.4462  Revised 16357 

45.4462-1     Revised 16358 

45.4464     Added   16358 

45.4464-1     Added   16358 

45.4471—45.4474-1     (Subpart    D) 

Removed  16359 

45.4816-1     (d)   removed;   (e)   re- 
designated as   (d) ;  new   (e) 

through  (1)  added 16359 

45.4891—45.4897-1     (Subpart    J) 

Removed  16359 

45.4901     Amended 16359 

45.4901-1     (a),   (b),  and   (c)(1). 

(2),  and  (3)  amended 16360 

45.4905    Amended 16360 

45.4905-1     (a),  (b),  (c),  and  (d) 

amended  16360 

45.4905-2     (a)   amended;  (b)  re- 
vised    16360 

45.6001-5     (c)    removed 16360 

45.6001-6     (a)  and  (b)  amended.  16360 

45.6001-8    Removed 16360 

45.6001-11     (a)  and  (c)  amended.  16360 

45.6001-12     (c)    removed 16360 

45.6071-1     (a)    amended;    (b)(2) 

removed 16360 

45.6071-2     (a)  and  (b)  amended.  16360 

45.6091-2    Removed 16360 

45.6101-1     (a)  amended;  (b)  re- 
moved;   (c)    redesignated  as 

(b)    16360 

45.6109-1     (a)  (1)  and  (2)  and  (b) 

amended  16360 

45.6151     Amended 16360 

45.7011-1     Amended 16360 

45.7011-3    Revised  „_ 16360 


Page 

45.7272    Amended 16360 

45.7326(a)     Amended   16360 

45.7510-1     Heading       and      text 

amended  18360 

45.7510-2     (a)  and  (c)  amended..  16361 

45.7510-3     (a)    removed 16361 

45.7641     Amended 16361 

45.7701     Amended 16361 

53.4941(a)— 53.4941  (f)-l        (SlU)- 

B)  Added 9493 

53.4941(a)-l     (b)(3)  revised 35304 

53.4941(d)-l     (b)(8)    corrected..  12604 
53.4941(e)     Heading  corrected...  11454 

53.4944-1     (b)(2)(i)   revised 35304 

53.4945-1     (a)  (2)  (Hi)  revised;  (c) 

(3)  amended... 35305 

53.4945-5     (d)  (4)  revised 31834 

148.1-3     (f)  and  (J)  revised 9227 

172     'Removed  (provisions  recod- 
ified as  27  CFR  Part  72) 9954 

180     'Removed  (provisions  trans- 
ferred to  27  C:FR  Part  47)  ...     3251 

201.11     Amended 14338 

201.88    Revised 14338 

201.95     (a)     revised 14339 

201.243     (a)  revised 14339 

201.247    Revised  14339 

201.269    Revised  14339 

201.271     Revised  14340 

201.291  (b)    revised 14340 

201.292  Revised 14340 

201.294  Revised  14340 

201.295  Revised  14340 

201.297    Revised 14341 

201.300    Revised 14341 

201.302  Revised 14341 

201.303  Revised  14341 

201.304  Revised  14341 

201.305  Revised   14341 

201.307  Revised  14342 

201.308  Revised  14342 

201.311     Revised   14342 

201.312a    Revised 14342 

201.312b    Revised  .._ —  14342 

201.312c    Revised  14342 

201.312e    Added 14343 

201.322     Revised  14343 

201.336    Revised  14343 

201.338    Revised 14343 

201.340    Revised  14343 

201.343     (a)  revised 14344 

201.352     Revised  14344 

201.363  Revised 14344 

201.364  Revised   14344 

201.368  Revised  14344 

201.369  Revised  14344 

201.370  Revised  14345 

201.371  Revised 14345 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


201 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201 

201. 
201. 
201. 
201. 
201. 
201 
201. 
201 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
201. 
250 
250. 
250 
250 
275 
275 
275 
275 
301 
301 
301 
301 
301 
301. 
301 
301 
301 
301 
301 


Pago 

372  Revised IL 14345 

373  Revised  L 14345 

378  Revised L 14346 

379  Removed li 14346 

385  Revised  14346 

387  Revised  14346 

513a  Added  H 14346 

514  Revised . 14347 

516  Revised .. 14347 

517a  Added  +^ 14348 
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518 
524 
549 
551 
587 
603 
606 
607 


Revised i. 14348 

Revised ^ 14348 


(c)  revised il 14348 

Revised  I 14348 

Revised U 14348 

(c)  revised i.^ 14349 

Revised L 14349 

(f)  revised I, 14349 

612    Revised * 14349 

614    Revised 14349 

.618     (a),    (c),    and    (f)    re- 
vised    14350 

819    Revised  14350 

M2\  (b)  revised 14350 

624  ^Revised 14350 

626  Revised 14351 

627  \(b)  revised 14351 

628  ftevlsed 14351 

628a    Added  14351 

629  Revised 14352 

630  Revised 14352 

630b    Added ... 14352 

631  Revised  L 14352 

631a    Added   I 14352 

632  Removed 4. 14352 


633  Revised  ... 
633a    Revised  _ 

634  Revised  ... 
,112  (e)  revised 
112a  Added  _._ 
,165    Revised  _. 

274    Revised ^^_ 

11     Amended I^_ 

,114    Revised '^_ 

.114a    Added ..._ 


.  14353 
.  14353 
.  14353 
.  19688 

19688 

19688 

19688 

19688 

19688 

19688 


.124    Revised , 19689 

6015    Amended 19028 

.6016    Revised , 32805 

.6039     Added    i 11346 

.6039-1     Adde^J ;^ 11346 

.8052    Added  y ^, 11346 

6052-1     AddedJ. | 11346 

.6096     'Added l 4476 

.6096-1     'Added ■. 4476 

.6096-2     'Added   4476 

.6103(a)-l   (a)  (3)  (11)   added..  27047 
.6104-2^  (a)(1)     and     (c)(1) 
and  (2)  revised .. 31834 

Note:  Asterisk  (')  identifies 


301.6104-3  (a)  (1)  (1)  and  (11)  re- 
vised    31835 

301.6109-1     'Revised 9946 

301.6163    Amended 11346 

301.6322     'Revised 9949 

301.6402-3     (a)(2)  revised..  9295.35234 

(e)   added 32804 

301.6411     'Amended   974 

301.6501(h)      'Heading      revised; 

text  amended 974 

301.6501  (h)-l     'Revised 974 

301.6501(j)      'Amended 974 

301.6501(j)-l     'Revised 975 

301.6501  (k)  'Redesignated  as 
301.6501(1);  new  301.6501  (k) 
added 975 

301.6501(1)      'Redesignated    frwn 

301.6501(k)   and  amended...  975 

301.6501(m)      'Added 975 

301.6501(m)-l     'Added 975 

301.6501(0)      'Added 975 

301.6501(o)-l     'Added 976 

301.6502  'Amended 9949 

301.6502-1     '(a)(3)    added 9949 

301.6511(d)     'Amended 975 

301.6511(d)-2     '(a)    and    (b)(1) 

amended  976 

301.6511(d)-4  '(a)(l)(l)  re- 
vised    977 

301.6511(d)-7     'Added 977 

'(a)(1)  corrected 2758 

301.6532     'Amended   9950 

301.6532-3     'Added 9950 

301.6601     'Amended   978 

301.6601-1     '1e)  revised 978 

301.6611     'Amended 978 

301.6611-1     '(e)  and  (j)  revised.  979 

301.6654    Amended 19028 

301.6654-1     Revised 19029 

301.6676-1     '(a)  revised 9947 

301.6679-1     (a)(3)  revised 27215 

301.7216     'Added  .._. 11538 

301.7216-1     'Added 11538 

301.7216-2     'Added  11539 

301.7216-3     'Added 11540 

301.7402  'Amended    9950 

301.7403  'Amended   9950 

301.7403-1     '(a)  heading  and  (b) 

added 9950 

301.7421     'Amended   9950 

301.7424     'Revised 9951 

301.7424-1     'Revised 9951 

301.7424-2     'Added  9951 

301.7426     'Added  9951 

301.7426-1     'Added  9951 

301.7503-1     '(b)(1)    revised 11537 

301.7505     'Revised 9952 


changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


TiHe  26 — Continued 
Chapter  I — Continued  ^^^ 

301.7505-1  'Heading  and  (a)(1), 
(2)    introductory    text,    and 

( 2 )(i)  revised 9952 

301.7506     'Amended   9953 

301.7506-1     "(a)    revised 9953 

301.7601—301.7655    Superseded  in 

part 32445 

301.7601-1     Revised 34803 

301.7602-1  (b)  revised;  (c)  re- 
moved    34803 

301.7603-1     (b)  revised 34803 

301.7604-1     (b)  revised 34803 

301.7606-1     Revised 34804 

301.7608    Removed 34804 

301.7608-1     Removed 34804 

301.7622-1     Revised 34804 

301.7623-1     (g)    removed 34804 

301.7652-1     Removed 34804 

301.7653-1     Removed 34804 

301.7701-11     'Revised 9947 

301.7701-12     'Revised    9947 

301.7809  'Amended 9953 

301.7810  'Added 9953 

601.105  (b)  (5)  (Hi)  (c)  and  id). 
(lv)(b)  and  (c),  and  <v)  (a) 
and  id)  revised;  (b)  (5)  <v)  (b) 
amended 1 -  33300 

601.106  (a)(1)  amended 33301 

601.106  '(h)  (1)  and  (3)  amend- 
ed;  (h)(2)  revised 8917 

601.107  (b)(2)  revised 9227 

601.107     '(c)  revised 8917 

601.201     '(b)(1)       and       (c)(5) 

amended;  (r)  revised 8917 

601.204     '(b)  amended— .-     8917 

601.401     '(a)(1)       and       (d)(1) 

amended   8918 

601.601     (b)(2)(l)  corrected 8448 

Proposed  Rules: 
1.01-1—1.300 —  104^8, 

10944.     11087.     12405,     14387.     14835. 

16781.    17010.     22796.     26918.     27840. 

35482 

1.01-1— 1.300*    2278 

1.301—1.400 10468.  14838 


Paga 

1.401—1.500    10453.  16367 

1-861—1.1200 16840, 

19417,  28206.  28682 

1.851—1.1200'   6614 

1.1201— end 17727, 

27840.  28838.  33490 

1.1201— end*    4482 

20    36483 

25 36483 

31    33490 

53    9813 

198'   9982 

301 14387.  18897.  33813,  33490 

301' — 4482 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  Department  of 
the  Treasury 

5.22     (g)  revised 33471 

Effective  date  corrected 34662 

5.52     (c)  revised 33471 

Effective  date  corrected 34662 

47     'Added     (provisions    derived 

from  26  CFR  Part  180) 3251 

47.11     'Corrected 4760 

47.21  'Corrected 4760 

47.61     '(c)    corrected 4760 

70    Added 32445 

Section  number  corrected 33767 

71.1     'Revised 2090 

71.11     'Amended 2090 

71.22  •(b)(3)(ii)  and  (iii).  (c) 
(5).  (6).  (8),  (9),  and  (10). 
(d)(1)  introductory  text,  and 
(d)(6)  revised;  (d)(7)  added-    2090 

71.31—71.32     (Subpart  D) 

'Added 2092 

72     'Added     (provisions    derived 

from  26  CFR  Part  172) 9954 

Proposed  Rules: 

6    16076 

18'    9974 


V 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 


MARCH   1974 


(CHANGES   PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 


Subpart  R  Appendix  revised- . 
Subpart  Y  Appendix  amended. 


Page 
18381 
21495. 
33471 
Subpart  R  Appendix  amended.-  34662 

0.1    Amended 18380,29466 

Revised 29583 

(a)  amended 30738 

0.6    Revised  29583 

0.7     Revised  , 29583 

0.8    Redesignated  as  0.11;  new  0.8 

added  29583 

Redesignated  as  0.12;  new  0.9 

added   29583 

Removed;  new  0.10  added.-  29583 

Removed 18380 

Redesignated  from  0.8 29583 

0.12     Removed 18380 

Redesignated  from  0.9..- 29583 


0.9 

0.10 
0.11 


0.15     Revised 29583 

0.17    Added 29584 

0.18    Removed 29584 

0.20     (e)  added ^^ 29584 

0.25     (c)  removed « 29584 

0.27     (d)  amended 29584 

0.30  Introductory  text  revised..-  29584 
0.35 — 0.36  (Subpart  G)  Revised.  29584 
0.37—0.38     (Subpart  G-1)  Added.  30738 

0.37    Removed 29466 

0.38    Added  ^ 18877 

Removed   4* 29466 

0.40    Introductory  text  revised.--  29584 

0.41    Introductory  text  revised 29584 

0.45    Introductory  text  revised.  _.  29584 

0.49    Added  32805 

0.50     (a)  amended 26910 

Introductory  text  revised 29584 

0.55     (s)  added 18380 

Introductory  text  revised 29585 

0.57    Revised 31975 

0.61    Introductory    text    revised; 

(e)  and  (f)  removed 29585 

0.65     (b)  amended 26910 

Introductory  text  revised ^.  29585 

0.68     Added    . 28289 

0.70    Introductory  text  revised---  29585 
0.75—0.77     (Subpart  O)  Revised.  29585 
0.75—0.77     (Subpart  O)   'Appen- 
dix Memo  483  removed 1751 

0.76     (a)(7),  (c)(2)  and  (4),  and 

(h)   amended 18380 

0.100—0.104     (Subpart    R)     Re- 
vised    18380 


0.100—0.104     (Subpart   R)    'Ap- 
pendix amended 4080, 

0.111  Introductory  text  revised.. 
0.115  Introductory  text  revised.. 
0.116     Introductory  text  revised. _ 

0.125     Introductory  text  revised 

0.127     Revised 

0.128    Added  

0.129    Added  

0.129-2    Added  

0.132     (c)  removed 

(a)   revised 

0.132     '(a)  revised 

0.135     Removed   

0.136    Removed 

0.137    Amended 

0.138    Amended 

Revised 

0.139    Amended 

(a)  amended 

0.140    Amended 18380, 

0.141     Amended 18380. 

0.142     Amended 18380, 

0.143     Amended 18380. 

0.144    Amended 18380, 

0.145     Amended 18380, 

0.146    Amended 

0.147    Amended 

Revised 

0.148    Amended 18380, 

0.149    Amended 18380, 

0.150    Amended 

Revised 

0.151     Amended 18380, 

0.152    Amended  ..^ 18380, 

0.153     Amended 18380, 

0.154    Amended 18380. 

0.155    Amended 18380, 

0.159     Amended 

Revised 

0.160     (b)  amended 

0.161     Heading       revised;       text 

amended 

0.164     (b)  amended 

0.165    Amended 

0.167     Introductory  text  and  (c) 

(3)    amended 

0.168     (b)  amended 

0.171     (a)  amended 

0.172    Amended 

0.175     (a)  and  (c)  amended 

(b)  and  (c)  amended 

0.176  (a)  amended 

0.178  (b)  revised 

0.190  Revised  

2  Revised 

2.52  Added  
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Page 

10581 
29586 
29586 
29586 
29586 
23311 
23311 
23311 
23311 
18380 
29466 
10430 
29586 
29586 
29586 
18380 
29586 
18380 
29587 
29587 
29587 
29587 
29587 
29587 
29587 
18380 
18380 
29587 
29587 
29587 
18380 
29587 
29587 
29587 
29587 
29587 
29587 
18380 
29587 
29587 

29587 
29587 
29587 

29587 
29587 
29587 
18381 
18381 
27285 
18381 
18381 
29587 
26652 
31942 


Note :  Asterisk  ( ♦ )  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  28 — Continued 

Chapter  I — Continued  *'»8* 

3.2  Revised  29588 

3.6    Amended    29588 

5.1     (a)  and  (o  amended 18235 

5.3  Amended 18235 

5.100     (a)(3),  (5).  and  (7) 

amended 18235 

5.201     (b)  amended 18235 

5.205     (a)  amended 18235 

5.400     (b)  and  (c)  amended 18235 

5.501     Amended 18255 

5.601     (a)  and  (b)  amended 18235 

5.801    Amended 18235 

9.1     Amended 18381 

9.4  (a),  (b).  (c).and  (e) 

amended  18381 

9a.7     (b)  amended 18381 

12.2  Revised 18235 

12.3  Amended 18235 

12.20    Revised 18235 

12.23     Amended 18235 

12.25     (a),  (d).and  (e) 

amended  18235 

12.40  Revised  18235 

12.41  (b)  revised 18235 

16.3  (a)  amended 29588 

16.4  Revised  29588 

16.5  Amended   29588 

16.7  (d)  amended 29588 

16.8  Amended    29588 

16.30—16.34     (Subpart  C)  Added.  32806 

17.1     (a)    amended 22777 

17.36     (c)  revised 22777 

Heading   corrected 26448 

17.38     Revised 22778 

17.50     Amended    22777 

17.56     Amended    22777 

17.67     Amended 22777 

17.75     Amended    22777 

19     'Added 4736 

42.101—42.112  (Subpart  C)  Ap- 
pendix A  revised 17956 

42.103  Amended 17955 

42.104  (b)(l)(vll)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added:  (c)  designated  as 
(c)(1)  and  amended;  (c)(2) 
added  17955 

42.105  (a)  designated  as  (a)(1) 
and  amended;  (a)  (2)  and  (d) 
added  17955 

42.106  (b)  amended 17955 

42.107  (b)  amended 17955 

42.109  (b)   and  (d)   tunended...  17955 

42.110  (g)  added 17956 

42.112     (a)  and  (d)  amended 17956 


Pag* 
42.301—42.308    (Subpart   E)    Re- 
vised    23516 

48     'Added 7 

50.6  Amended 34804 

50.7  Added   19029 

50.8  Added 19029 

50.9  Added 19123 

50.10  Added   , 29588 

50.11  Added   34203 

Proposed  Rules: 

19 32932 

20*    5636 

52    29612 

TITLE  29— LABOR 

3.2     (d)  revised 32575 

5.14     (b)(5)  revised 19970 

31.3  (b)(1)  (viii)  added;  (b)(3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added;  (c)  removed;  new 

(c)  and  (d)  added 17956 

31.4  Removed;  provisions  trans- 
ferred to  31.3  (d)  (1) 17956 

31.5  Removed;  provisions  trans- 
ferred to  31.3  (d)  (2) 17956 

Redesignated  from  31.7;  (b)  re- 
vised    17957 

31.6  Removed;  provisions  trans- 
ferred to  31.3  (d)  (3) 17956 

Added 17957 

31.7  Redesignated  as  31.5 17957 

Redesignated  from  31.8;  (b)  and 

(d)   revised 17958 

31.8  Redesignated  as  31.7;  re- 
designated from  31.9 17958 

31.9  Redesignated  from  31.10  and 
revised  17958 

31.10  Redesignated  as  31.9;  re- 
designated from  31.11;  (c)  re- 
vised; (f)  added 17958 

31.11  Redesignated  from  31.12—  17958 

31.12  Redesignated  as  31.11 17958 

Revised 17959 

31.13  Redesignated  as  31.12 17958 

40.21     (a)  revised 22778 

70.62     (h)  added 31294 

70.62     '(g)    revised 10242 

91.3     '(e)  added 7421 

94  'Added 10374 

95  'Added 10377 

96  'Added 5900 

•Revised    10389 

98     'Added 10395 

Chapter  I — National  Labor  Relations 

Board 
102.71     'Revised 4080 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

Page 

201  Nomenclature  change 26449 

201.15    Revised 26449 

202  Nomenclature  change 26449 

202.17    Heading  and  (f)  revised: 

(g)  and  (h)  added 30875 

203  Nomenclature  change 26449 

204  Nomenclature  change 26449 

205  Nomenclature  change 26449 

206  Nomenclature  change 26449 

206.7    Revised 30875 

Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 

452    Revised 18324 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4     'Revised 1266 

516.33     (a)  and  introductory  text 

of  (b)  revised:  (g)  added 27520 

520.12  'Revised 3257 

545.9    Revised  34805 

545.13  Removed 34810 

570.35a     'Revised 3257 

•(b)  (3)  (11)  corrected 3822,  4760 

570.53a     '(b)(3)(ii)   corrected.. _     4478 
608.2     (a),  (b),  and  (c)  revised..  23402 

609.2     (a)(1)  and  (2)  revised 23403 

610.2     (a)  revised 25988 

612.1  Revised 25989 

612.2  Revised j 25989 

614.2  (a)(1)  and  (c)(1)  re- 
vised   [ 25989 

694.1  '(b)  (2)  (1)  and  f4)(i)  re- 
vised       6607 

697.1  (a)(1), (b), (c)(1),  (d)(1), 
(e),  (f),  (g),  (h)(1),  (1),  (J), 
(k)(l),  and  (1)(1)  revised...  32576 

697.3  Revised 32576 

723.2  (b)(1)  revised 26718 

724.2     (b)(1)  and  (c)  revised 35305 

725.2    Revised 35305 

780.305     (c)  added 27520 

780.308    Revised 17726 

780.331     (d)  revised 27521 

Chapter  X — National  Mediation 

Board                          1 1 
1208     'Revised U 1751 

Chapter  XII — Federal  Mediation  and 

Conciliation  Service 
1430     'Added I 9433 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

1601.12     (k)  revised j^ 20829 


Page 

1601.25     'Revised 10123 

1601.25b    CFR  correction 34810 

1602.39—1602.40     (Subpart  L) 

Added 26719 

1602.41—1602.45     (Subpart  M) 

Added 26719 

1602.41     (b)  amended 32576 

1602.46     (Subpart  N)  Added 26720 

1606.1     '(d)  and  (e)  revised 10123 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

Technical  amendment  to  chapter.  19029 

1903.21     (e)  and  (f)  revised 22624 

1907    Added 25150 

1910.93c     Revised  20074 

1910.93c     'Revised 3760 

1910.93d     'Added 3762 

1910.93e     'Added  3765 

1910.93f     'Added 3768 

1910.93g     'Added  3771 

1910.93h     'Added 3773 

1910.931     'Added 3776 

1910.93J     'Added 3779 

1910.93k     'Added  3781 

1910.931     'Added 3784 

1910.93m     'Added 3786 

1910.93n     'Added 3789 

1910.93O     'Added  3792 

1910.93P     'Added 3794 

1910.103  '(b)(5)  and  (c)(5)  re- 
vised    9958 

1910.104  '(b)  (10)    revised 9958 

1910.106     (a)  (14),  18),  and  (19) 

and  (d)(1)  (11),  (3)(1),  (5) 
(lv)(b),  and  (7)  revised;  (a) 
(37)  and  (38)  added;  tables 

amended 27048,  28259 

(a)  (14)  (ill)   corrected 28035 

1910.106  '  (a)  (27) ,  (c)  (2)  (i)  and 
(ii),  (d)(7)(ii),  and  (g)(3) 
(iv)(b)  revised:  (g)  (1)  (i)  (d), 

(e)  (3) ,  and  (3)  (vii)  removed.     9958 

1910.107  •(b)(1)  and  (d)(2)  re- 
vised       9959 

1910.108  (h)(4)(i)    revised 27049. 

28259 

1910.110     '(f)  (5)  (ill)  revised 9959 

1910.157     (b)(1)  revised 19030 

1910.157  •(d)(4)(iii)  revised 1437 

1910.158  » (b)(3)  and  (4)  re- 
vised       6110 

1910.160     (b)(1)    and    (c)(1)  (Iv) 

revised  19030 

1910.267a     (c)  (2)  corrected 18464 

1910.309     (c)  added 33397 

1912    Revised 28035 

1912a    Added 28934 
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Title  29 — Continued 

Chapter  XVII — Continued  Page 

1915.75     'Correctly  printed 9435 

1915.82     •Correctly  printed 9435 

1915.91     'Correctly  printed 9436 

1926.400     (h)  added 33397 

1926.602     (a)(8)(ii)    revised 27594 

1952.51     "Amended   4661 

1952.101     'Amended  4661 

1952.106     'Amended   4661 

1952.111     Corrected 26449 

1952.111     'Amended   4661 

1952.121     'Amended   4661 

1952.130—1952.133     (Subpart    G) 

Removed  19683 

1952.131     'Amended  4661 

1952.141     'Amended   4661 

1952.151     'Amended   4661 

1952.160—1952.163     (Subpart     J) 

Added 19370 

1952.161     'Amended   4661 

1952.171     'Amended   4661 

1952.181     'Amended   4661 

1952.190—1952.193     (Subpart  M) 

Added 25174 

1952.191     'Amended   4661 

1952.201     'Amended   4661 

1952.210—1952.213     (Subpart   O) 

Added 17837 

1952.211     'Amended   4661 

1952.220—1952.223     (Subpart    P) 

Added 17840 

1952.221     'Amended  4661 

1952.230—1952.233     (Subpart    Q) 

Added 20324 

1952.231     'Amended   4661 

1952.240—1952.243     (Subpart   R) 

Added    21630 

1952.241     'Amended   4661 

1952.250  -1952.253     (Subpart    S) 
Added 24896 

1952.251  'Amended   4661 

1952.260—1952.263     (Subpart    T) 

Added 27391 

1952.261     'Amended    4661 

1952.270—1952.273     (Subpart    U) 

Added 28659 

1952.271     'Amended   4661 

1952.280—1952.283     (Subpart    V) 

Added 30437 

1952.281     'Amended   4661 

1952.290—1952.293     (Subpart  W) 

•Added 1009 

1952.290  '(a)    corrected 8613 

1952.291  'Corrected  8613 

1952.300—1952.303     (Subpart   X) 

•Added 1013 


Pag* 
1952.310—1952.313     (Subpart    Y) 

•Added 1012 

1952.320 — 1952.323     (Subpart    Z) 

•Added 8612 

1952.330—1952.333     (Subpart  AA) 

•Added 9438 

1953  Added 24361 

1953.4     •Added 5629 

1953.11     •(€)  and  (d)(1)  revised.  5629 

1953.31     '(c)  and  (d)(1)  revised-  5629 

1953.41     •(c)  and  (d)(1)  revised.  5630 

1954  •Added 1838 

1999     'Added 9960 

Chapter  XVIII — Construction   Industry 
Stabilization   Committee 

Chapter      removed      (provisions 

transferred  to  6  CFR  Ch.  V)  _  32909 
2001    Removed 32909 

Proposed  Rules: 

1'  1448 

6»  1446 

29  18556 

202  26919 

206  26910 

601^  5329.7946 

613^  5329,7946 

657^  5329.7946 

673^  5329,7946 

676'  5329,7946 

678'  5329,7946 

690^ 5329,7946 

694  34743 

699*  5329.7946 

720^  5329.7946 

724  21505 

725 21505 

727^  5329,7946 

728^  5329.7946 

729»  5329,7946 

1201  21186,27088 

1203 21186.  27088 

1207  21186,27088 

1450 ..--. 30283 

1602 6659,  16461 

1904  31499 

1910 18900, 

19225,  22141.  22631.  22967.  23038, 
23490,  24300.  24375.  26207.  26459, 
28074,  30452,  31448,  31449.  33983, 
35235,  35338 

1910'  1277,2272,9838.9984 

1913 23413,  27622 

1915 22632 

1915'  7808 

1916 22632 

1916'  7808 

1917  22632 

1917'  7808 

1918  22632 

1918*  7808 
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Page 

33983,  36235 

.  2015,  10216 

18900,  22141 


1928' 4536,  4925,  8633,  11432 

1952 29606,  32264,  34328 

1962» .  1644 

1953'    6328 

1960 ., 27070 

1999   -. , 30744 

1999'    , 6119 

2200'    ^^  9202 

2201*    rr."4674.  5204 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau   of  Mines, 
Department  of  the  interior 


55.2 

55.3 

55.4 

55.5 

55.6 

55.12 

55.13 

55.18 

55.24 

55.26 

56.2 

56.3 

56.4 

56.5 

56.6 

56.12 

56.13 

56.18 

56.24 

56.26 

57.2 

57.3 

57.4 


Amended 18666 


18665, 


Amended 
Amended. 
Amended . 
Amended  . 

Amended 

Amended 

Amended 

Amended 

Added  .. 
Amended . 
Amended  . 
Amended. 

Amended '.  18666 

Amended i, 18666 


18666. 


18665 
23380 
18665 
18665 
18665 
18665 
23380 
16666 
23380 
18666 
18666 
23381 


-H- 


Amended  __ 
Amended j* 

Amended   J4 

Amended J, 

Added  - 

Amended 

Amended 

Amended 


18666, 


18666 
18666 
23381 
18666 
23381 
18666 
18666 
23382 


Corrected i 23781 


57.4 

57.5 

57.6 

57.11 

57.11 

57.12 

57.13 

57.15 

57.18 

57.21 

57.24 

57.25 

57.26 

58.1 

58.2 

58.10 

58.12 

58.20 

58.21 


'Amended  .. 

Amended 

Amended  ._- 
Amended  .. 
'Amended 
Amended  ._ 
Amended .. 
•Amended  . 
Amended  . 
Amended  .. 
Amended  .. 
Amended  __ 

Added  

Amended 

(k)  amended 
Amended 
Amended 
Amended 
Amended 


I 


9653 
18666 
18666 
23382 

9653 
18666 
18666 

9653 
23382 
18666 
18666 
18666 
23382 
18666 
18666 
18666 
18666 
18666 
18666 


Note:  Asterisk  (•)  identifies 


Page 
58.22  (a)(1)  amended 18666 

58.30  Amended 18666 

58.31  Amended 18666 

58.32  Amended 18666 

58.33  Amended 18666 

70.204    Removed 18666 

70.223    Amended 18666 

70.260  (a)  amended 18666 

70.261  Amended 18666 

70.271  Amended 18666 

70.272  Revised 18667 

70.305-1     Amended 18667 

70.400-1     Amended 18667 

70.504  Amended 18667 

70.504-1     Amended 18667 

70.504-2    Amended 18666 

70.505  Amended 18667 

70.507  Amended 18667 

70.508  Amended 18667 

70.509  Amended 18667 

70.510  (b)(2)  amended 18666 

(b)(3)   amended 18667 

71.111     Amended 18667 

71.200    Amended 18667 

71.402    Amended 18667 

71.500    Amended 18667 

74.3     •(a)  (8)  (il)  amended 3677 

75.100     (c)  (1)  amended 18667 

75.150  (b)  (2)  amended 18667 

75.151  Amended 18667 

75.153     (e)  amended 18667 

75.155     (c)  amended 18667 

75.301-7     (c)  (2)  amended 18667 

75.301-8     (c)(1)  amended 18667 

75.303-2     (c)  amended 18667 

75.413    Amended 18667 

75.503-1     Amended 18667 

75.506  (a)  amended 18667 

75.517-2     (d)  amended 18667 

75.523-1     (c)  amended 18667 

(a)  (1)  and  (2)  compliance 
dates  suspended  and  post- 
poned indefinitely 34810 

75.523-3     (a)(1)    and    (2)    com- 
pliance dates  suspended  and 

postponed  indefinitely 34810 

75.524     Added    29998 

75.803-3    Removed 18667 

75.902-3    Removed 18667 

75.1001-1     Amended 18667 

Revised 29998 

75.1003-2     Added    29998 

75.1101-23     Added   29999 

Interpretation    33397,34873 

75.1103-2     (b)  amended 18667 

75.1107-17    Amended 18667 

75.1108-1     (b)(4)  amended 18667 

75.1303     (m)   amended 18667 

75.1600-1     Added    29999 

75.1600-2    Added   29999 

changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  30 — Continued 

Chapter  I — Continued  Page 

75.1704-2     Added    30000 

75.1710-1     (f)   amended 18667 

75.1712-6     Amended 18667 

75.1714-1     Amended 18667 

75.1720  '(d)    revised 7175 

75.1720-1     *Added  7175 

75.1721  (b)(1)  amended 18667 

75.1800  Amended 18667 

75.1801  Amended 18667 

75.1802  Amended 18667 

75.1803  Amended 18667 

75.1804  Amended 18667 

75.1805  Amended 18667 

75.1806  Amended 18667 

75.1807  Amended 18667 

75.1900     Amended 18667 

75.1902-1     Amended 18667 

75.1914     (c)  amended 18667 

77.100  (b)(2)  amended 18667 

77.101  (b)  (2)  amended 18667 

77.102  Amended 18667 

77.103  (e)  amended 18667 

77.105     (b)  amended 18667 

77.1710     'Introductory    text   and 

(d)  revised 7176 

77.1710-1     'Added 7176 

80.10  Amended 18667 

80.11  Amended 18667 

80.12  Amended 18667 

80.23  Amended 18667 

80.24  Amended 18667 

80.31  Amended 18667 

80.32  Amended 18667 

80.33  Amended 18667 

81  Technical  amendment 18668 

82  Technical  amendment 18668 

90    Subpart  E  heading  amended--  18668 

90.1  Amended 18668 

90.2  (b)  revised 18668 

90.10    Amended 18668 

90.20    Amended 18668 

90.30  Amended 18668 

90.31  (a)  amended 18668 

90.32  Amended 18668 

90.33  (b)  amended 18668 

90     Figure  1  amended 18668 

Chapter  II — Geological  Survey, 
Department  of  the   Interior 

270  Added 35068 

271  Added 35073 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine   Health  and  Safety) 

504     Added 29292 

504.1     Corrected 29881 


Page 

505.10    Revised  29076 

505.12    Revised 30259 

505.53    Revised 29076 

Proposed  Rules: 

55  _     23383 

56  23384 

57  23386 

75  27621 

75*  6118,8818 

77 27621.  27841 

77*  2004,6118,8618 

260*  4108,10158 

270  - -  19768.26807 

271  --  19765.26807 

604  24024 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

2     Added 19322 

9     'Added      (provisions     derived 

from  32 A  CFR  EPO  Reg.  4)  -.   10898 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.3     Revised 18668 

(b)   corrected 19801 

51.5    Amended 18688 

51.11     (b)  amended 18868 

51.22     *(a)    revised 8324 

51.24     (a)  revised 18668 

51.24  '(a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added 8324 

51.25  (a)  and  (b)  amended 18669 

51.25  '(b)    heading  revised  and 

text  amended 8324 

51.26  (a)  amended 18669 

51.27  '(a)  amended 8324 

51.33     *  (a)  and  (b)  revised 8324 

51.40     '(b)    amended 8325 

91.1  Revised 24897 

91.2  Revised 24897 

91.8    Revised 24898 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.4     Revised 31295.34181 

203.4  Revised 31295,34181 

209     Revised 27521 

Heading  corrected 30438 

214.5  (c)  (  and  (d)  revised 31295 

223.6  Revised 22779 

223.17  Redesignated  as  223.18; 
redesignated  from  223.18 22779 

223.18  Redesignated  as  223.17; 
redesignated  from  223.17  and 
heading  revised 22779 


/ 


Added 

Added 

Added 

Added  - 


MARCH   1974 


55 


4. 


223.19 
223.20 
223.21 

257.3     xiuucu L__. 

260    Removed Ul ' 

261.2    Removed;  new  261.2  added 

315  Revised 

316.2  (e)  revised ^^_ 

315.10     'Revised ^.^ 

315.30     'Revised  — _. 
315.32     '(a)    revised. 

316  Ta-ble  9-A  added 

Table  34-A  added 

Table  35-A  added 

Table  79-A  added 

332  Table  26-A  corrected. 

341.1     '(a)    revised .. 

345    Added  

360.12     •(b)(2)  revised 

365.3  (b)  (4)  revised--. 


Page 

22779 

22779 

22779 

29218 

18372 

18372 

24762 

26189 

5313 

5314 

5314 

19178 

19178 

19179 

19179 

22549 

4661 

35306 

2481 

35306 


Chapter  IV — Secret  Selrvice, 
Department  of  the  Treasury 

407    Authority  citation  revised-- 
407.1     Revised 

Chapter  VI — Bureau  of  Engraving  and 
Printing,  Department  of  the  Treas- 
ury 


31975 
31975 


605    Authority  citation  revised.-  24898 
605.1     Revised ^ 24898 

Proposed  Rules  : 

202  

203  -.- 

209  

214 

223  


23963 
23963 
33032 
22963 
18897 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


166.11     (d)  added 

290.6     Revised   —  - 

295    Added  

300.3  Amended ._ 

300.4  (b)(1)  (lii),  (iv),  (v),  and 
(vl)  redesignated  as  (b)(1) 
(Iv).  (v).  (vi),  and  (vil) ;  new 
(b)(1)  (lii)  and  (viil)  added; 
(b)  (4)  redesignated  as  (b)  (6) 
and  revised;  new  (b)(4)  and 
(5)   added 

300.6  (a)(1)  and  (b)  amended; 
(a)  (2)  revised;  (d)  added 

300.7  (b)  amended 

300.8  (b)  amended 

300.11     (g)  added 

301    Revised 


25990 
28936 
31007 
17959 


17959 

17960 
17960 
17960 
17960 
26720 


Chapter  V — Department  of  the  Army 

Page 

516.3  Revised 32133 

516.4  Revised 32134 

516.5  Revised 32135 

518    Revised 31520 

641.4     '(h)    revised 10124 

Chapter  VI — Department  of  the  Navy 

700—707     (Subchapter  A) 

•Heading  revised 7135 

700     'Added 7135,7220 

713.1000—713.2150     (Subpart    B) 

Removed  32450 

752     'Revised   9962 

Chapter  VII — Department  of  the  Air 
Force  \ 


802    Removed  

806.15    Amended 

809.4  (f)(6)  (11)  note  removed; 
(h)  revised;  (1)  (2).  (3),  and 
(4)  added 

809.7    Table    amended 

Corrected 

809.10  (a)  and  (g)  revised;  "(h) 
and  (i)  added 

809.11  (d)(2)  (lii)  (/)  added;  (d) 
(6)   revised 

809.13  (d)(5)    revised 

809.14  Introductory  text  and  (a) 
revised 

(3)  and  (4)  revised; 

and  (6)  added 

revised 

revised 

and  (c)  revised;   (b) 


809.15 

(b) 
809.16 
809.61 
809.62 


(b) 

(5) 

(a) 

(b) 

(a) 
added 

809c     'Revised   

818b    Added 

855     'Revised   

865.12     (a)  (5)  added 

870    Revised   

870.38    b)  (3)  (iv)  corrected 

870.40    Corrected 

870.86    Corrected 

872.2  '(a)  and  heading  of  (h) 
revised 

872.3  'Amended   

872.7  'Introductory  text 
amended  

872.8  'Introductory  text  and  (b) 
amended;  (c),  (d).  and  (h) 
revised 

872.10  'Revised 

872.11  'Revised 

872.12  '(b)    revised 

872.14  'Heading  and  Introduc- 
tory text  revised ;  (d)  added-- 


26190 
26190 


23946 
23946 
25678 

23946 

23947 
23947 

23947 

23947 
23947 
23947 

23947 
10560 
26801 
10124 
30739 
21147 
21746 
21746 
21746 

5485 
5485 

5485 


5485 
5486 
5486 
5486 

5486 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  32 — Continued 
Chapter  VII — Continued 

872.17  *(a)(2)(ii)  revised;  (b) 
amended   

872.19  "Revised 

872.20  'Heading  revised 

872.24     'Revised 

872.26     'Revised 

872.28  'Redesignated  as  872.29; 
new  872.28  added 

872.29  'Redesignated  from 
872,28 

872.30  'Added 

881     Revised 

881.22  (d)(4)  correctly  desig- 
nated from  (d)(5) 

(d)(5)    correctly  designated  as 

(d)(4)  

881.30     (a)  Introductory  text  and 

(a)  (14)  and  (22)  corrected. 
881.32     (b)  (2)  (iii)  corrected 

881.34    Table   corrected 

88|.50     (c)  corrected 

881.53     (d)  corrected... 

881.83     Added 

883     Added 

883.3  (a)(3)  corrected '_" 

886.1  Existing  text  designated  as 
(a) ;   (b)  added 

886.2  Revised 

886.4  Revised 

886.5  Revised 

886.6  Revised 

886.7  Revised 

886.8  Revised 

886.11  Added _._ 

886.12  Revised I.. 

886.13  Revised 

886.14  Revised 

888    Revised    

888.5  'Amended 

888.6  •(a)(4)(i)  amended;  (d) 
(3)  removed;  (d)(4)  redesig- 
nated as  (d) (3) 

888d.6     'Amended  ... 

888d.l2     'Revised 

888d.l4     '(b)  and  (c)  revised 

888d.l6     'Added 

888d.l8     'Added 

888d.20     'Added '_"'_ 

901     Redesignated  from  901a 

901.6b    Added 

901.13     (a)(2)    added I. "Ill 

901a    Redesignated  as  901 

901b    Removed 

903     Added  


Page 

5486 
5486 
5486 
5486 
5486 

5487 

5487 

5487 

26891 

28936 

28936 

28936 
28936 
28936 
28936 
28936 
28937 
26802 
27523 

20325 
20325 
20325 
20325 
20325 
20325 
20326 
20326 
20326 

20326 

20326 

31421 

6607 


6607 

4477 

4477 

4477 

4477 

4478 

4478 

22471 

22471 

22471 

22471 

22471 

22471 


Chapter  XII — Defense  Supply  Agency 
1285  Added 24206 


Chapter  XIV — The  Renegotiation 
Board 

Page 

1453.3  (d)(2)(i)  amended 24210 

1455.4  •(b)(1)  amended 3677 

1464.7     (b)  amended 28259 

1466.1  '(c)(1)  amended 4571 

1466.2  'Amended   4571 

1472.6     (e)  (2)  amended 29466 

1472.6     •(e)(2)  amended 4571 

1499.2-8     •(d)(2)  (ill)     and     (iv) 

redesignated  as  (d)  (2)  (Iv) 
and  (V) ;  new  (d)  (2)  (ill) 
added;  (g)(1)  revised 3677 


-Selective  Service 


Chapter  XVI- 
System 

1604.28     Revised  _.. 29219 

1604.60     Added   34731 

1623.3    Removed 35463 

1628.6     (c)  added 35463 

1631.6  (b)  revised 35463 

1631.7  Removed 35464 

1632.1  (d)    added 35464 

1641.2  Removed 34731 

1641.8  Removed 35464 

Chapter  XVII — Office  of  Emergency 
Preparedness 

1704    Added 17961 

1709  •Recodified  as  24  CFR  Part 

2200 6697 

1710  •Recodified  as  24  CFR  Part 

2201 6705 

Chapter  XVIII — Office  of  Civil  De- 
fense, Office  of  the  Secretary  of  the 
Army 

1808.3  Removed;      new      1808.3 
added 31526 

1812.3     Amended 18372 

Chapter  XX — Interagency  Classifica- 
tion  Review  Committee 

Establishment  of  chapter 22624 

2000    Added 22624 

Proposed  Rules: 

214 31646 

1455  30285 

1472*  2277 

1473'  2277 

1474'  2277 

1475'  2277 

1477*  2278 

1480'  2278 

1499  30285 

1604  26704,30749 

1623  26392 

1626  36392 


Note:  Asterisk  (♦)  identifies  changes  published  in  1974. 
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1631 
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1641 
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Page 

26392 

26392 

26392 

26392.  30749 

30749 

1868 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness 

OEP  Reg.  4  removed  (provisions 

recodified  as  31  CFR  Part  9)  _  10898 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

BDC  Notice  1  removed 25176 

BIX:  Notice  3 

Delegation  5  removed 33472 

BCABP  Notice  1  added 25175 

DPS  Reg.  1     'Ust  A  amended...     4478 

Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  Interior 

CI  Reg.  1 

Sec.  1     'RepubUshed 10243 

Sec.  2     'Republished 10243 

Sec.  3    Revised 25437 

Sec.  3     'Revised 10243 

Sec.  4     'Revised 10243 

Sec.  5     'Revised 10243 

Sec.    6     'Republished 10243 

Sec.    7     'Republished 10243 

Sec.    8     'Republished 10243 

Sec.  9     'Revised 10244 

Sec.  9 A     (a)  (1)  amended 19819 

(b)  revised;  (e)(2)  amended...  34204 

Sec.   9A     'Revised 10244 

Sec.  9B     (d)   revised 34204 

Sec.  9B     •  (a)(6),  (b),  and  (d)  re- 
vised    10245 

Sec.  10     (a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

Sec.  10     'Revised 10245 

Sec.  11     (a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

(c)  corrected li 20076 

Sec.  11     'Revised Ji 10246 

Sec.  UA     (a)  and  (b)  revised 19819 

Sec.  12     'Revised 10246 

Sec.  13     'Revised 10246 

Sec.  14     •Revised 10247 

Sec.  15     •Revised 10247 

Sec.  16     •Revised 10247 

Sec.  17     (b)  revised 19820 


Page 

Sec.  17     •Revised 10247 

Sec.  18     '(c)  and  (d)  added 1266 

Sec.  21    Revised 19820 

Sec.  22  (g)(2).  (4),  and  (9),  (h) 
(1),  (p)(2)(iil),  and  (j)  re- 
vised; (q)  and  (r)  added 19820 

Sec.  25    Revised 19821 

(a)(1).  (b)(5).  (g)(1),  and  (1) 
revised;  (a)  (2)  (x)  added; 
(e)(4)  removed;  (e)(5)  re- 
designated as  (e)(4) 28066 

Sec.  25     •Revised 10247 

Sec.  25A    Added 34205 

Sec.   25A     •Revised 10249 

Sec.  28     •Revised 10251 

Sec.  30     (c)  revised 19822 

Sec.  30     'Revised 10251 

Sec.  32    Revised 19822 

Introductory  text  of  (g)  re- 
vised    25438 

Sec.  32     •(c)  revised 10252 

Sec.  34     •Revised 10252 

Sec.  35     'Revised 10253 

Chapter  XI — Oil  Import  Appeals  Board 

Chapter  revised 26103 

Chapter  XIII — Energy  Policy  Office 

Establishment  of  chapter 27397, 

28660,  32577 

EPO  Reg.  1 

Sec.   1     Added 28661 

Amended 32494 

Sec.  1     'Removed 2605 

Sec.    2    Added 28661 

Amended 30739, 35307 

Sec.   3    Added 28661 

(a)   amended 32740 

(d)   added 35307 

Sec.  3     'Removed 2605 

Sec.  4    Added 28661 

Sec.  4     'Removed 2605 

Sec.  5    Added 28662 

Sec.   6    Added 28662 

Sec.  6     'Removed 2605 

Sec.   7    Added 28662 

Sec.  7     'Removed 2605 

Sec.   8    Added 28662 

Sec.  8     'Removed 2605 

Sec.   9     Added 28663 

Sec.  9     'Removed 2605 

Sec.   10    Added 28663 

Sec.  10     'Removed 2605 

Sec.   11     Added 28663 

Sec.  11     'Removed 2605 

Sec.    12     Added 28663 

Sec.  12     'Removed 2605 

Sec.   13    Added 28663 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  32A — Continued 

Chapter  XIII — Continued  Page 

Sec.  13     •Removed 2605 


Sec.   14    Added 28663 

Sec.  14     •Removed 2605 

Sec.   15    Added 


28663 

Sec.  15     •Removed 2605 

Sec.   16    Added 


28663 

Sec.  16     •Removed 2605 

Sec.   17    Added 28663 

Sec.  17     •Removed 2605 

Sec.   18    Added 


28663 

Sec.  18     •Removed 2605 

Sec.   19    Added 


28663 

Sec.  19     •Removed 2605 

Sec.   20    Added 28663 

Sec.  20     'Removed 2605 

EPO  Reg.  2 

Sec.   1     Added 32577 

Sec.  2    Added 32577 

Sec.  3    Added 32577 

Sec.  4    Added i 32577 

Sec.  5    Added 32578 

Sec.  6    Added 32578 

Sec.  7    Added 32578 

Sec.  8    Added 32578 

Sec.  9    Added 32578 

EPO  Reg.  3 

•Removed 2605 

Sec.   1     Added 27397 

Sec.  2    Added 27397 

Sec.  3    Added 27397 

Sec.  4    Added 27398 

(a)  interpretation 34735 

Sec.   5    Added-.- 27398 

Sec.   6    Added 27398 

Sec.   7   ^dded 27398 

Sec.   8    Added 27398 

Sec.   9     A^ded 27398 

Sec.   10    Added 27398 

Sec.   11     Added 27398 

EPO  Reg.  7  added 29330 

•Removed 2605 

Sec.  2    Amended 30740 

Appendix  amended 30260 

Proposed  Rules  : 

Ch.  VI 27252,  27264.  27270,  27271 

Ch.  X 22237,22489,26005,32942 

Ch.  X* 5193,5639 

Ch.  Xin 21797,  23339,  23977,  32766 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40     Added   32448 

1.05     ♦(d).  (e).and  (f)  added.. .  10131 


Page 

1.05-1     •(c)(5)    added 9176 

1.25-30     (b)  (6)  revised 30740 

3.01-1     '(b)  revised 2581 

3.04-1     '(b)  revised 2581 

3.04-3     '(b)  revised 2581 

3.25-10     •Revised 8613 

3.25-15     •Revised 8614 

3.25-20     'Revised 8614 

3.25-55     •Removed 8614 

3.25-60     •Removed 8614 

3.25-65     "Removed 8614 

26.08     •(b)  amended 9176 

40.4  •(a)    revised 8614 

40.8     •(f)(1)  and  (5)  revised 8614 

40.13     (d)  amended 28937 

62.01-25    Revised 33472 

62.10-1     (a)  revised 33472 

62.10-10     Removed 33472 

66.05-100     Revised 33473 

66.05-160     Removed 33473 

66.05-169    Removed 33473 

66.05-173     Removed 33473 

74.05  Subpart  heading  revised..  33472 

74.05-1     Revised 33472 

74.05-5     Added   33472 

74.10-1—74.10-5    (Subpart  74.10) 

Removed  33472 

80.17     •Note  preceding  section  re- 
moved    11541 

90.22—90.37     •Undesignated  cen- 
ter heading  and  sections  re- 
designated as  90.38 — 90.46. _-  11541 
90.22—90.29     •Undesignated  cen- 
ter    heading     and     sections 

added 11541 

90.30—90.37     •Undesignated  cen- 
ter    heading     and     sections 

added  11542 

90.38—90.46     •Undesignated  cen- 
ter heading  and  sections  re- 
designated from  90.22 — 90.37.  11541 
95.51     'Note  preceding  section  re- 
moved    11543 

110.5     (d)  revised 33473 

110.5     •(c-l)  added 11544 

110.60     (u-2)  added 30000 

110.70a     'Added   5314 

110.72a    Added  33973 

110.158     (a)  (6)  revised 30740 

(a)(6)  corrected 31835 

110.168     (d)(1)  revised 18373 

•(f)(2)   corrected 5488 

110.178     •Removed    4478 

110.183     (a)  (1)  and  (2)  removed.  33474 

115.60     •(e)  revised 2361 

117.75     •(a)(5)     revised:     (h)(4) 

added   1582 

117.175     '(b)    removed 2094 

117.190     '(f)  (11)  removed 2094 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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117.225     (f)  (9)  removed 

117225     •(f)(6)    removed 

117.245     (1)  (2)  and  (5-a)  added.. 

(J)  (40)   removed 

(g)(17)  and  (1)  (2-a)  and  (2-b) 

revised 

117.245     •(l)(12-b)  added 

•(l)(20-a)    revised 

•(f)(16-b).  (16-c),  and  (18) 
and  (j)(25)  removed:  (g)(3) 
revised 

117.311  'Revised 

117.467    Added  

117.495    Amended 18546. 

117.560     •(f)(2).  (2-a).  (3).  (4), 

(5),   (6).  and   (7)    removed; 

new  (f)  (2)  added 

•(g)  (7)  (11)  redesignated  as  (g) 
(7)  (Iv) ;  new  (g)  (7)  (U) 
added:  (g)(7)(l)  and  (Ui) 

revised 

117.716     (c)  revised 

117.760     (f)  revised 

117.785     •(f)(2)  revised 

127.202    Added   

127.302  Removed 

127.303  Added  

127.304  Added  

127.305  Added 20831. 

127.306  Added 

127.309  Added \^ 

127.310  Added   J^ 

127.312  •Added ^ 

127.501     Added ^ 

127.501  'Revised J* 

127.502  •Added 

•Effective  date  changed 

177.07  •(f)  added 

•(f)(2)    corrected 

•(g)  added , 

177.08  •Added  

183.25  •(b)(1)  table  CFR  cor- 
rection  

183.33  '(a)  and  (b)  CFR  cor- 
rection   

183.37  '(a)  and  (b)(2)  CPR 
correction   

183.67  •(b)  and  (c)(1)  CPR  cor- 
rection   

199  •CFR  effective  date  note 
correctly  added 


Page 
21631 

4479 
21631 
30000 

32137 
4479 
6608 


9662 

2581 

25438 

33594 


4479 


6110 

26115 

25438 

5314 

19379 

24898 

17441 

17441 

31428 

22123 

22778 

28065 

9662 

35307 

11258 

6608 

6608 

2583 

5488 

10131 

2583 

10899 

10899 

10899 

10899 

10899 


Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

204.86     Removed u 21495 

207.11     Removed ] 25176 

207.162     'Removed  ...» 2362 

207.170d    Added li 21404 

207.611    Removed \\. 30741 


Chapter  IV — Saint  Lawrence  Seaway ' 

Development  Corporation 

Page 

401     •Revised   10900 

401.2     (g)    revised 22031 

401.104-9     Revised..  9667,  15508,  22627 
401.201—401.206     (Subpart  C) 

Added 21922 

401.201     (a)  revised 24210 

Proposed  Rules : 

90  20467 

110 22796,  32944,  36486 

110^ 1638.  1780,  4484 

117 18663, 

19412,  21649.  21660,  22491,  24912- 

24914,  26465,  26938,  27414,  28298,  31316 
117^ 2809, 

3291,  4485.  6618.  6619,  7948.  9454.  9455. 

11096. 11660.  11661 

127 22980.23804 

128  . 34778.36486 

144^  1360.2106.3686 

159^  8038 

160  21228 

160^  7948 

209^  6113.7942 

312 31826 

213^  3967 

401^  5794 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Title  established 33769 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Administration 

Chapter  established 33769 

200    Added 33769 

211     Added 34731 

231  Added 35464 

232  •Added 2606 

232     'Appendix  B  amended 10132 

•Appendix  C  amended 10132 

251  Added 33770 

252  •Added 1582 

253  'Added 797 

254  'Added 1014 

271     Added 34733 

281     'Added 8615 

TITLE  35— PANAMA  CANAL 

Chapter   I — Canal    Zone    Regulations 

5.28     (a)  amended 25438 

5.28     '(a)  amended 4880 

51.122     (c)  and  (d)  revised 26722 

67.91     'Revised 7783 

67.93     'Revised 7783 

67.111  'Revised  c 7783 

67.112  'Revised 7783 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  35 — Continued 

Chapter  I — Continued  Page 

67.113  'Revised 7783 

67.114  'Revised 7783 

67.115  'Removed 7783 

67.121     '(a)    revised 7783 

67.131     'Introductory    text    and 

(a)  revised 7783 

67.141     'Introductory    text,     (c). 

and  (d)  revised 7783 

67.161     •(a)(2)    revised 7783 

67.163     '(b)     (1),    (2),    and    (3) 

revised 7783 

67.591     '(b)  and  (c)  revised 7783 

70    Added 31177 

105.1  (d)    added 27386 

(d)  removed 34734 

119.103     (c)  amended;  (d)  added.  27386 
119.141     Revised  27386 

Proposed  Rules: 

133  35333 

133*  4931 

TITLE  36— PARKS,  FORESTS,  AND 

PUBLIC  PROPERTY 
Title  heading  revised 27049 

Chapter  I — National   Park  Service, 
Department  of  the  Interior 

2.35    Added  31511 

7.7    Revised 20831 

7.13     '(h)  and  (i)(l)(i)  revised.     9964 

7.15     (f)  added 27595 

7.15     '(b),  (c),  and  (d)  added..    9963 

7.58     (c)  added 33081 

7.93    Added , 21264 

7.97    Added 32931 

50.19    Effective  date  changed 24218 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.20  Added   33474 

212.21  Added  33474 

214     Added 35307 

221.2  Revised 20326 

221.17     Revised 23403.23948 

221.25     'Revised 9663 

231.11     Added  22000 

292.14—292.16         (Subpart         C) 

•Added 11544 

295     Added 26723 

295.3  'Amended   10431 

295.6     'Added  10431 


Chapter  VII — Library  of  Congress 

Page 

Establishment  of  chapter 27049 

701  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  501)  and  amended 27049 

702  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  502)  and  amended 27049 

Chapter    VIM — Advisory    Council    on 
Historic   Preservation 

'Chapter  established 3366 

800     'Added 3366 

Proposed  Rules: 

7 20071. 

20896.  22633.  22634.  22968.  23796, 

24912.  25186 

7'  13.1777.7942.9982 

221 29604 

251  34817 

251'  2773 

262  34817 

262*  2773 

293  34817 

293'  2773 

295  .—  29232 

TITLE      37— PATENTS,      TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

2.47     Revised 18876 

2.57     Revised 18876 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.218 — 1.220  Undesignated  cen- 
ter heading  added 24364 

1.218  Added   24364 

1.219  Added   24365 

1.220  Added   24366 

1.513a     'Added 7929 

1.526     '(g)   and  (i)(2),  (4),  and 

(6)(i)  revised 3938 

1.600     'Undesignated       center 

heading  and  section  added..     1024 

1.666     Added   34734 

2.6     (a)(8)    revised 24366 

2.93     'Revised 1839 

3     'Cross  reference  added 5315 

3.4     (d)    revised 21923 


3.7     (w)   added 

3.261     (a)(17)  revlsed- 

(a)(33)   added 

3.282     (f)  revised 

(q)  added 
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3.311    Heading,    (b),   and    cross 

reference  revised 

3.321     •(b)(2)    revised 

3.323  (a)  (2)  and  (b)  (2)  revlsed. 

3.324  Revised 

3.350  Introductory    text    of    (1) 
revised 

Introductory  text  and  Introduc- 
tory text  of  (a)  revised 

3.351  Introductory   text   of    (d) 
revised 

3.500  (r)    revised 

3.501  (1)(1)  and  (3)  revised 

3.551  (b)  revised 

3.552  (d),  (f),  and  introductory 
text  of  (g)  revised 


3.557 
3.558 
3.661 
3.800 
3.810 


(d) 
(a) 
(b) 
(b) 


revised-. 

revised.. 

revised-. 

revised. 


(c)  added 

•(a)(1)  revised 

3.811     'Added  

3.850     (c)  revised 

3.852     (a)  and  (b)(2)  revised 

3.855    Revised  

3.903  (b)(1)  revised 

3.904  (b)  and  (c)  revised 

3.1600  (a)  and  (b)(4)  revised; 
(f)   added 

3.1601  Revised 

3.1602  (a),  (b).  and  (d)  revised. 

3.1603  Revised 

3.1604  (c)  added 

3.1605  Introductory  text,  (a), 
and  introductory  text  of  (b) 
revised 

I  3.1606     (a)  (3)  revised 

[If  3.1609    Revised 

14.501     •(b)  revised 

17.30     •(])  and  (m)  revised 

17.36  •Undesignated  center 
heading  and  section  revised. 

17.37  •Revised  

17.38  'Heading.  introductory 
text.  (a),  (b)(2).  and  (c)  re- 
vised; (d)  and  (e)  added 

17.39  'Revised 

17.40  'Revised 

17.46b  •Heading.   Introductory 

text.  (a),  and  (c)  revised 

17.47  •(a),  (b).  (c)(1).  (d),  and 
(f)  revised . 

17.48  '(c)  (2)  and  (f )  revised 


Page 
28826 
26804 
28826 
26804 
28826 

21923 

5315 

21923 

21923 

20832 

21923 

20832 
21923 
34115 
34115 

34115 

34115 

34116 

28826 

21923 

2362 

9541 

9542 

29076 

29076 

29076 

30106 

30106 

30106 
30106 
30107 
30107 
30107 


30107 

27354 

30107 

2094 

1840 

1840 
1840 


1840 
1841 
1841 

1841 

1841 
1841 


Page 

17.49  'Heading   (a)(3)  (vl) 
through  (Ix)  revised;  (a)(3) 

(X)  and  (c)  added 1842 

17.50  'Revised 1842 

17.50b     '(a),    (d).    (e).  and   (f) 

revised   1842 

17.51  'Revised 1842 

17.51a     'Revised 1843 

17.51b     'Revised 1843 

17.54     •Undesignated       center 

heading  and  section  added..  1843 
17.60     •Heading,  (e) .  (f ) .  and  (h) 

revised   1843 

17.66    Revised 24368 

17.70 — 17.71    Undesignated    cen- 
ter heading  revised 24366 

17.70    Removed 24367 

17.75  •Undesignated       center 
heading  and  section  revised-  1843 

17.76  'Revised 1843 

17.77  •Revised 1843 

17.78  'Introductory  text  of   (a) 
revised  1843 

17.80     •Undesignated       center 

heading  and  section  revised.  1844 

17.82  •Revised 1844 

17.83  •Introductory  text  revised.  1844 

17.84  •Introductory  text  and  (d) 
revised;  (f)  removed 1844 

17.85  •Introductory  text  and  (b) 
revised;  (c)  added 1844 

17.86  •Revised 1844 

17.88  •Revised 1844 

17.89  •Revised 1844 

17.95  •Revised 1844 

17.96  •Revised 1844 

17.98     'Revised 1844 

17.100     •(a)(1)  revised 1845 

17.115d    Added 31007 

17.135     'Undesignated    center 

heading  and  section  added- „  9542 

17.166     '(a)  revised 1845 

17.166a     •  Introductory  text  of  ( a ) 

revised  1845 

17.166b     •(a)    revised 1845 

17.166c     'Revised 1845 

17.170—17.176     'Note  revised 1845 

17.170  '(f)  added 1845 

17.171  •(a)  revised 1845 

17.173  •(a)(1).  (c).  and  (d)  re- 
vised; (a)(4)  added 1845 

17.175  'Revised 1845 

17.176  Appendix  A  revised 28827 

17.180  '(e)  added 1845 

17.181  'Revised 1845 

17.182  '(b)(7)  and  (c)(5) 
amended;  (b)  (8)  and  (c)  (6) 
added;  (c)  (2)  and  (d)  re- 
vised    1846 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  38 — Continued 

Chapter  I — Continued 

17.200—17.206  'Undesignated 
center  heading  and  sections 
removed 

17.210  'Introductory  text  re- 
vised   

17.352  'Revised 

17.353  'Revised 

17.360  'Revised 

17.361  'Revised 

17.362  'Revised 

17.365     'Revised 

17.400 — 17.416  Undesignated  cen- 
ter heading  added 

17.400    Added 

17.401 

17.402 

17.403 

17.404 

17.405 

17.406 

17.407 

17.408 

17.409 

17.410 

17.411 

17.412 

17.413 

17.414 

17.415 

17.416 

18.2 

18.3 

18.4 


Added  

Added   

Added   

Added   

Added  

Added   

Added   

Added  

Added  

Added  

Added  

Added  

Added  

Added  

Added   

Added   

Revised 

(b)  revised 

(a>  and  (b)  revised;  (c)  and 

(d)  added 

Removed;   provision  trans- 
ferred to  Appendix  B 

(b)  revised 

(b)  revised 

(d)  revised 

(b)  and  (d)(1)  revised 

(a)    through    (e)    revised; 
(g)  added 

18.12  (a)  and  (c)  revised 

18.13  (c).  (f).  and  (h)  revised; 
(1)  added 

18    Appendix  B  added;  provisions 
derived  from  18.5 

21.42  Revised 

21.43  (b)  revised 

21.201     (J)  added 

21.226  (a)(1)  revised 

21.261  (b)(4)  added 

(b)(1)  revised 

21.261  •(b)(1)  revised 

21.1045  (a)(6)  added 

21.3041  '(d)  introductory  text. 
(d)(8).  and  (e)(3)  revised— . 


18.5 

18.6 
18.7 
18.8 
18.9 
18.10 


Page 


1024 

1846 
1846 
1846 
1846 
1846 
1846 
1846 

26190 
26190 
26190 
26190 
26191 
26191 
26191 
26192 
26192 
26192 
26192 
26192 
26193 
26193 
26193 
26193 
26193 
26193 
17965 
17965 

17965 

17966 
17966 
17966 
17966 
17966 

17966 
17967 

17967 

17968 
33303 
33303 
32578 
32578 
32578 
34116 
5315 
23948 

2362 


21.3044     '(a)  and  (c)  revised 

21.3046     '(c)  revised 

21.4131     (b)  revised 

21.4136     (a)  revised 

21.4200     (d)  added 

21.4203     (b)(1)  revised 30439. 

(b)(4)  added 

21.4207     '(a)  revised 

21.4253     (e)(3)  revised 

21.4270     (c)  and  (d)  revised 

21.4274  (a)  revised 

21.4275  •(c)(1)      revised;       (d) 
added  

21.4280    Added 

25     Added 

36.4212     (a)(2)  and  (3)  revlsedll 

(a)   revised 

36.4212     '(a)     introductory    text 

and  (a)  (2)  and  (3)  revised... 

36.4222     •Revised 

36.4310  Revised 

36.4311  '(a)  revised 

36.4326    Revised 

36.4326     'Revised 

36.4311     (a)  revised.  18373.  20616. 
36.4402     '(f)  added 

36.4502  Revised 

36.4503  (a)    revised 

20616.  23519. 

36.4503     '(a)  revised 

36.4509     (b)  revised ■ 

36.4511  (a)  revised 

36.4512  •(b)    revised 

36.4600     •(c)(3)    revised 

Proposed  Rules : 


Pige 

2362 
2362 
32578 
32578 
32579 
34116 
32579 
1592 
32579 
32579 
19371 

7784 
32579 
22779 
20615 
23519 

3258 

7784 
25678 

3258 
20832 

7785 
23519 

7785 
33772 
18373. 
33772 

3258 
33772 
33772 

7785 

7785 


1 22904.  28969.  34746,  36023 

!•  15 

2*  6211 

3 21188, 

21946.  22661,  22650.  22986.  29610,  34129 

3*  2776,4673.9559,11202,11442 

17 22904,  26393,  31846 

17* 3292,5211,10918 

21 — 19417, 

23641,  26944, 27228,  28844.  32619,  33104 


21" 


1644 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

111     Removed  17841 

113.3  (a)    revised -.  21496 

121    Revised 19030 

122.4  '(c)(4)    revised 5488 

124.3     (c)(1)  (xlv)  added 21496 

124.6     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)-.  19123 


li 
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126.1     (f)  (1)  (U)  revised 

(e)(2)  and  (4)  revised 

126.1  •(f)(l)(U)    revised 

126.2  Revised 

132.1  •(b)(2)  (111)    revised 

132.4     •(g)(3)(v)  revised;  (g)(3) 

(vi)  and  (vii)  added;  (h)(2) 
removed;  (h)  (3)  through  (7) 
redesignated     as     (h)  (2) 
through  (6) 

141.2  (b)  amended;  (c)(1)  and 
(2),  (d)(1).  and  (e)(1)  re- 
vised: (e)(2)  redesignated  as 
(e)(4)  and  amended:  (f)  re- 
designated as  (g)  and  revised; 
(g)  redesignated  as  (h) ;  new 
(e)  (2)  and  (3)  and  (f)  added. 

142.1  (a)    revised _ 

143.2  (f)(1)  and  (2)  and  (g)  re- 
vised   

144    Revised ■ 

144.1     (d)(4)(l)  amended 

144.4  '(i)  revised 

144.6  (b)  redesignated  as  (c) ; 
new  (b)   added 

145.1     (b)  added 

148    Removed  

154.1  (d)  (4)  and  (5)  added 

154.2  (a)(2)    revised 

156.5  (a)(5)  amended 18877. 

(a)(6)  added 

159.7  •(b)  (2)  (Hi).  (3).  and  (9) 
(li)  revised;  (e)  and  (f)  re- 
moved      _ 

162.1     (c)(4)  amended 

164    Revised 

164.1     (b)  (2)  corrected 

164.1  •Revised 

164.2  'Revised 

•Corrected   

164.3  'Revised u___ 

164.4  Revised I... 

164.5  'Revised „ 

171.2     (b)(2)(lv)  added 

Table  No.  1  revised 

211  Provisions  transferred  to 
Part  221;  new  Part  21 1  added  . 

212  Removed  (provisions  trans- 
ferred to  Part  222) 

213  Removed  (provisions  trans- 
ferred to  Part  223) 

221  Added  (provisions  derived 
from  Part  211) 

221.0     (d)     revised 

222  Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 


Page 

18373 
18655 

7579 
18655 

7580 


8617 


22384 
22384 

20076 

19033 

22385 

7580 

22385 
18548 
17841 
20076 
22385 
33082 
19041 


7580 
21496 
19041 
19911 
10132 
10133 
10566 
10134 
10134 
10134 
18878 
18878 

20402 

20402 

20402 

20403 
31007 


20404 


Page 

223  Provisions  transferred  to 
Part  225;  revised  (provisions 
derived  from  Part  213) 20406 

224  Provisions  transferred  to 
Part  226;  revised  (provisions 
derived  from  Part  222) 20406 

225  Added  (provisions  derived 
from  Part  223) 20410 

226  Added  (provisions  derived 
from  Part  224) 20414 

Authority  citation  corrected.—  21265 
226.4     Corrected   21265 

232.4  (g)  revised 19911 

232.5  (b)  revised 19124 

232.6  (h)(2)  and  (3)  revised 27824 

235    Revised 20415,26193 

243.2     •(g)(6)   added   (provisions 

derived  from  743.5) 1989 

244.1  Removed;  redesignated 

from  244.2 20327 

244.2  Redesignated  as  244.1 20327 

256    Removed  17841 

447     •Redesignated  from  742  and 

revised   1990 

447.22  •Introductory  text  of  (b) 
corrected;  (b)(6)  and  (7) 
added  3677 

447.23  •(b)  corrected 3677 

447.25     •(f)  note  corrected 3677 

447.81     '(c)    corrected 4081 

742  •Redesignated  as  Part  447-_     1990 

743  •Removed  1989 

743.5    •Redesignated     as     243.2 

(g)(6) 1989 

747    Removed  17841 

952.17     (a)  amended 20263 

953.11     Amended   20263 

954.14     (a)  amended 20263 

958.7  Amended 20263 

Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 24899 

3000.735-502    Amended 24899 

3001.7     (a)  revised 24899 

3001.10     (c)  revised 19045 

3002.2     •(e)  revised 11523 

3002.12     •Added   2481 

Proposed  Rules: 

123*  9203 

132 27304 

162  17612 

162*  3968 

310  17612 

310*  3968 

320  17612 

320*  3968 

777^  10449 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency  Page 

2.107a    Revised 22473 

4  'Revised   10362 

5  Revised 32806 

7  Added 17968 

8  'Added 3258 

14  'Added 9664 

15  Added 35311 

35.400—35.538-2     Subpart  B) 

•Interim  regulations 7785 

'Elective  date  corrected 9439 

35.505     '(c)    corrected 9439 

35.850—35.895     (Subpart  D) 

Added 26882 

35.850—35.895     (Subpart  D) 

•Revised   3678 

35.900—35.960     (Subpart  E)  'Re- 
vised       5253 

35.910-1     'Revised 1847 

35.910-2     'Revised 1847 

35.910-3     'Added  1847 

35.910-4     'Added   1847 

35    Appendix  A  added 24639 

50.5     Revised 25681 

51.7    Revised 20834 

51.16     (c)  removed;  (f)  amended.  20835 

51.33     Added   22026 

(a)(2)  and  (6).  (b)(2)(lv).  (c) 
(1).   (4),  and   (5),   (d)(2). 

and  (u)(2)  revised 27286 

52.01     '(f)    removed 7276 

52.09     (c)  added 30877 

52.22  'Revised 7276 

52.23  Added    30633 

52.50     '(c)  revised 7279 

52.53     'Revised 7279 

52.56     'Added 7279 

52.70     (c)  revised 22738 

52.74     '(b)    added 7279 

52.78     'Added  7279 

52.81  Table  amended 32659 

52.82  (b)  added 32659 

52.83  Removed 32659 

52.84  (b)    revised;    (c)    and  (d) 

added 22738 

(b)(9)   revised 24342 

52.85  Added    32659 

52.86  Added   32659 

52.86  '(c),       (d),       and       (h) 
amended 1849 

52.87  Added 32660 

52.88  Added 32660 

52.89  Added 32661 

52.90  Added 32661 


Page 

52.91  Added 32662 

52.92  Added 32662 

52.93  Added 32662 

52.120     (c)  revised 33373 

52.122     (d)    added __  33373 

52.122  '(e)    added 10583 

52.123  Revised   33373 

52.125     '(c)    revised 10584 

52.129     '(e)  and  (f)  added 7279 

52.131     Table  amended 33373 

52.131  'Amended    10584 

52.132  Removed;      new      52.132 
added 33373 

52.134     '(a)(2)      amended;      (b) 

added _.  10584 

52.136  Revised 33374 

52.137  Added 33374 

52.138  Added 33375 

52.139  Added 33375 

52.139  '(c).    (d),    (h),  and   (k) 
amended 1849 

52.140  Added 33376 

52.177     'Added   7280 

52.222     (b)  and  (c)  added 31244 

52.233    ^^Oi)  and  (1)  added 7280 

52.237  Remevfd 31245 

52.238  Amended   31245 

52.239  Removed 31245 

52.240  (dMl)(i)(/)   revised 33973 

52.241  Added 31245 

52.242  Added 31245 

52.243  Added 31245 

52.244  Added 31246 

52.245  Added 31246 

52.246  Added 31246 

52.247  Added 31246 

52.248  Added— 31247 

52.248  'Removed 1849 

52.249  Added 31247 

52.249  'Removed 1849 

f)2.250     Added 31247 

52.250  'Removed 1849 

52.251  Added 31248 

52.251  'Revised 1025 

'(c).  (d),  (g). and  (j)  amended-     1849 

52.252  Added 31248 

52.253  Added 31248 

52.254  Added 31249 

52.255  Added 31251 

52.255  •(d)(2),   (e)(1).  and   (f) 

(1)  and  (3)  amended 4881 

52.256  Added 31251 

52.256  •(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.257  Added 31252 

52.258  Added 31252 

52.259  Added 31253 

52.260  Added 31253 
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52.261  Added  _ 
(d)    amended 

52.262  Added  _ 

52.263  Added . 

52.264  Added  _ 

52.265  Added 

52.266  Added 

52.320     (c)  revised , 

52.322     (b)    added 

52.325  Table  amended 

52.326  (a)  revised 

52.327  (b)    added _ 

(b)(5)  revised _ 

(38  FR  16564)   redesignated  as 

52.328 

52.328  Redesignated  from  52.327 
(38  FR  16564)  and  revised 

52.329  Added 20754. 

52.330  Added 20755, 

52.331  Added 20755. 

52.332  Added —  20755. 

52.333  Added 20756. 

52.334  Added 20756. 

52.335  Added 20756, 

52.336  Added 20757, 

52.336  *(e)  (1),  (2)  and  (3)  and 
(f)  (1)  and  (3)  amended 

52.337  Added 20757, 

52.337  *(g)  (1)  and  (2)  and  (h) 
(1)  and  (3)  amended 

52.338  Added 20757, 

52.339  Added 

52.340  'Added  

52.370     '(c)    revised _ 

52.373     •Revised 

52.375     'Added 

52.422     'Revised 

52.426     'Added  

52.470     (d)    added 

(c)  (2)  and  (3)  revised 

52.472    Revised   

52.474     Revised 

52.476     (b)    added ^ 

(b)(5)  revised . 

(c)  through  (h)  added 


52.476     '(d)(3)   removed 

52.478  'Added 

52.479  (b)  and  (c)  added... 

52.481  Table  amended 

52.482  Revised 

52.483  Revised 

52.484  Removed 

52.485  Removed 

52.486  Added 

52.487  Added 

52.487  '(e)  (1)  and  (2)  and 
(1)  and  (3)  amended 

52.488  Added 


(f) 


Page 
31253 
35467 
31254 
31254 
31254 
31254 
31255 
30820 
30820 
30820 
30820 
22739 
24342 

30821 

30821 
30821 
30821 
30821 
30821 
30821 
30822 
30823 
30823 

4881 
30824 

4881 

30824 

30824 

7280 

7280 

7280 

7280 

7280 

7280 

29296 

33709 

33709 

33709 

22740 

24342 

33709 

1849 

7280 

33710 

33711 

33711 

33711 

33711 

33711 

33711 

33711 

4881 
33712 


Page 

52.488  '(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.489  Added 33713 

52.490  Added 33713 

52.491  Added 33713 

52.492  Added 33714 

52.493  Added 31536 

52.493  '(c)  and  (d)  amended.. _     1849 

52.494  Added 33715 

52.495  Added 33715 

52.496  Added 33716 

52.520     (c)  revised 22740 

52.520     •(c)    revised 7280 

52.524     (b)  added 22740 

(c)   added. 24333 

(b)(6)  revised 24342 

(c)  tables  revised 26325 

52.572     •Revised 7280 

52.574     'Added 7280 

52.620     (c)(2)  revised 36877 

52.623     •Amended   7280 

52.629     "Added 7280 

52.670     (c)  revised 22741,  29296 

52.670     '(c)    revised 7280 

52.677     Revised 22741 

(d)(5)  revised 24342 

52.679     'Added 7280 

52.720     (c)  revised 29296 

52.723     Removed 29297 

52.726  (a)  revised 17726 

52.727  Table  amended 33561 

Table  corrected 29297 

52.728  Removed 33561 

52.730  (b)  added 22742 

(b)(3)  revised 24342 

52.731  Added 33561 

52.732  Added 33562 

52.733  Added 33562 

52.734  Added 33562 

52.736     'Added 7281 

52.770     '(c)(3)    added 4663 

52.780     '(a)  and  (d)  (1)  and  (2) 

revised;  (b).  (c),  and  (d)(9) 

removed 4663 

'(e)  and  (f)  added 7281 

52.791     'Added 4663 

52.824     '(b)    added 7281 

52.828  Added 30877 

52.829  Added 30877 

52.830  'Added 7281 

52.870     (c)  revised;  (d)  added...  30877 

52.873  Tables  amended 17682 

52.874  '(c)    added 7281 

52.875  Removed 30877 

52.876  (b)(1)  amended 30877 

52.877  Removed 30878 

52.878  Removed 30878 

52.878     'Added 7281 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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Title  40 — Continued 

Chapter  I — Continued  Page 

52.880  Removed 17682 

52.881  Removed 17682 

52.920  '(c)    revised 7281 

52.928  'Added   7281 

52.970  (c)  revised 17682.18652 

52973  Removed 17682 

52.976  Removed 18652 

52.976  '(c)  and  (d)  added 7281 

52.979  Table  amended 17682 

52.980  Removed 17682 

52.1020     (d)    added 22474 

52.1020     '(c)    revised 7281 

52.1022  'Revised 7281 

52.1023  Added   22474 

52.1025  Added   22474 

52.1026  'Added 7281 

52.1070     (c)  revised 33716 

52.1072  (b)  revised 33716.  34247 

52.1073  Revised  _  33716 

(d)  and  (e)  added 34247 

52.1074  Revised 33716 

(a)  and  (b)  revised 34248 

52.1076  'Added 7281 

52.1077  (b)  amended:  (c)  added.  33716 
(c)  (2)   and  (3)   amended 34248 

52.1078  Table   amended..   33717.34248 

52.1079  Removed 33717 

52.1080  (b)  added 22743 

(b)(5)   revised 24342 

(c)  through  (h)  added 33717 

(38  FR  16566)   Correctly  desig- 
nated as  52.1081 33718 

(1).  (j),and  (k)  added 34248 

52.1080  '(d)(3)    removed 1849 

52.1081  Correctly  designated  from 
52.1080  (38  FR  16566)  and  re- 
vised    33718 

(c)  and  (d)  added 34248 

52.1082  Added 33718 

(b)  added 34249 

52.1084  Revised 33718 

52.1085  Added 33718 

52.1086  Added 33719 

52.1086  '(e)  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4881 

52.1087  Added ___  33719 

52.1087  '(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.1088  Added 33720 

52.1089  Added _         33720 

52.1090  Added 33721 

52.1091  Added 33721 

52.1092  Added _  33722 

52.1093  Added 33722 

52.1094  Added 33723 

52.1095  Added 34249 


Page 

52.1096  Added 34249 

52.1097  Added 34250 

52.1098  Added 34250 

52.1099  Added 34251 

52.1100  Added 34251 

52.1101  Added 34252 

52.1101  '(e)    (1)    and    (2).    (f) 

(1)  and  (3),  and  (g)  (1)  and 

(2)  amended 4881 

52.1102  Added 34253 

52.1102  '(h)       (1)       and       (3) 
amended   4881 

52.1103  Added 31537 

52.1103  '(c)  and  (d)  amended..     1849 

52.1104  Added 34253 

52.1105  Added 34253 

52.1106  Added 34254 

52.1107  Added 34255 

52.1108  Added 34255 

52.1109  Added 34256 

52.1110  Added 34256 

52.1111  Added 34256 

52.1111  '(c).  (d),  and  (j) 
amended   1849 

52.1112  Added 34257 

52.1122     (b)  added 30963 

52.1124  'Added 7281 

52.1125  (a)  revised:  (b)  table 
amended   20835 

(a)  and  (b)  tables  amended...  21919 

(b)  table  amended 32808.34116 

52.1125     '(b)  table  amended 3823 

52.1127  Table  amended 30964 

52.1128  Revised 30964 

52.1129  Added   18879 

(38  FR  18879)   redesignated  as 

52.1133   30878 

52.1130  Added   18879 

(b)   added 18880 

52.1131  Added 18879 

(b)   added 18880 

52.1132  Added 18880 

52.1133  Redesignated   from    52.- 

1129  (38  FR  18879) 30878.30964 

52.1134  Added 30964 

52.1135  Added 30964 

52.1135  '(d)  amended 1849 

52.1136  Added 30966 

52.1136  '(b),  (c),  and  (d)  re- 
moved; (e),  (f).  and  (g)  re- 
designated as   (b),   (c),  and 

(d) 1849 

52.1137  Added 30966 

52.1137  'Removed 1849 

52.1138  Added 30966 

52.1139  Added 30967 

52.1140  Added 30967 

52.1141  Added 30968 

52.1142  Added 30968 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


Added 

Added  

Added 

Added  

Added 

•(a)    (1).   (2).  and   (3) 

(c)(3)   revised;   (b)    (1) 

(2).  (c)(1).  and  (d)  (1) 

(3)     amended;     (c)  (4) 
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±::::::: 


52.1143 
52.1144 
52.1145 
52.1146 
52.1147 
52.1147 

and 

and 

and 

added 

52.1148  Added 

52.1149  Added.... 

52.1150  Added 

52.1150  'Removed 

52.1151  Added  .... 

52.1152  Added 

52.1153  Added 

52.1154  Added 

52.1155  Added 

52.1160  Added..-. 

52.1175  (d)  added I 

(d)(3)  revised 

52.1175  '(d)  (3)  (1)  revised 

52.1176  '(c)  and  (d)  added 

52.1220  (c)  revised 

52.1225  'Added 

52.1227  (a)(1)     re\ised:     (a)(2) 
and  (3)  removed 

52.1228  Removed 

52.1272  'Revised 

52.1275  'Added  

52.1276  'Added  ... 
52.1320  (c)  revised. 
52.1325  '(c)    added. 
52.1328  'Added i 

52.1332  Table  amended 

52.1333  Removed 

52.1334  Removed 

52.1374  'Added  

52.1428  '(f)  and  (g)  added. 

52.1478  '(c)  and  (d)  added. 

52.1520  '(c)    revised 

52.1524  (d)  added 

52.1525  'Added   

52.1570  ♦(c)(4)    added 

52.1572  (b)  added 

52.1578  'Added   

52.1580  Revised  

52.1581  Removed 

52.1583  Added 

52.1584  Added 

52.1585  Added 

52.1586  Added 

52.1587  Added 

52.1588  Added 

52.1588  '(c). 
amended  ... 

52.1589  Added 

52.1590  Added 


i::::r;::::: 

!d..-I 


(d).     and      (g) 


Page 
30968 
30969 
30969 
30969 
30970 


4881 
30830 
30830 
30830 

1849 
30830 
30831 
30831 
30831 
30831 
30971 
22743 
24342 

9177 

7282 
30833 

7282 

30833 

30833 

7282 

7282 

7282 

30878 

7282 

7282 

17682 

17682 

17682 

7282 

7282 

7282 

7282 

22744 

7282 

1439 

31392 

7282 

31392 

31393 

31393 

31393 

31394 

31394 

31394 

31395 

1849 
31395 
31396 


Pag* 

52.1590  'Removed 1849 

52.1591  Added 31397 

52.1592  Added 31397 

52.1593  Added 31397 

52.1594  Added 31397 

52.1595  Added 31398 

52.1596  Added 31398 

52.1597  Added 31399 

52.1598  Added 31399 

52.1598  '(e)  (1)  and  (2)  and  it) 

(1)  and  (3)  amended 4881 

52.1599  Added 31400 

52.1599  '(f)        (1)        and       (2) 
amended  4881 

•(g)  (1)  and  (3)  amended 4882 

52.1600  Added 31400 

52.1601  'Added   1439 

52.1624     (c)  (1)  revised 29296 

52.1624     '(c"    revised 10584 

52.1626     •(c)(3)  amended 10585 

52.1628     'Added 7282 

52.1630  'Amended   10585 

52.1631  '(a)    revised 10585 

52.1670     '(0(3)  added 1441.9666 

'(c)(2)    revised 7283 

52.1675     '(f)  revised 1441,9666 

52.1677     (d)  added 22744 

(d)(12)    revised 24342 

52.1680     'Added  7283 

52.1770     '(c)    revised 7283 

52.1775     'Added 7283 

52.1822     'Revised 7283 

52.1824     'Added 7283 

52.1870     (O  revised 30974 

52.1873     'Revised 7283 

52.1875  Footnote  f  removed 30974 

52.1876  Removed 30974 

52.1877  (a)  revised:  (b)  and  (c) 
removed 30974 

52.1878  Added 30974 

52.1879  'Added  7283 

52.1922     'Revised 7283 

52.1924     'Added  7283 

52.1970     (c)   revised 22746.30827 

52.1970     '(c)    revised 7283 

52.1973  Table  amended 30827 

52.1974  Revised 30827 

52.1975  (b^  and  (c)  added 22746 

(c)(ll)    revised 24342 

52.1976  Removed 30827 

52.1977  Removed 30827 

52.1978  Removed 30827 

52.1981  Added 30827 

52.1982  'Added  7283 

52.2022  (b)  sulded 32893 

52.2023  Revised  32893 

52.2034    Table  amended 32893 

52.2036     Revised 32893 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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Title  40 — Continued 

Chapter  I— Continued  *••«« 

52.2036  '(38  FR  16568,  32893) 
Correctly   designated   as   52.- 

2037 2483 

52.2037  'Correctly  designated 
from  52.2036  (38  FR  16568, 
32893) 2483 

52.2038  Added 32893 

52.2039  Added 32894 

52.2040  Added 32894 

52.2040  •(c),  (d),  and  (h) 
amended 1849 

52.2041  Added 32895 

52.2042  Added 32896 

52.2042  '(e)  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4882 

52.2043  Added 32897 

52.2044  Added 32897 

52.2045  Added .^..  32897 

52.2046  Added 32898 

52.2047  Added 32898 

52.2048  Added 32899 

52.2049  Added 32900 

52.2050  Added 32900 

52.2051  Added —  32901 

52.2052  Added 32901 

52.2053  Added 32902 

52.2055     "Added  7283 

52.2070—52.2076    (Subpart  00)  Et; 

fective  date  revised 32257 

52.2070  (d)  revised 29297 

52.2071  Table  amended 34325 

52.2074     Vc)    added 7283 

52.2077     Added 18879 

(b)   added 18880 

(b)  table  amended:  (c)  and  (d) 

added 22747 

(38  FR  18879)   redesignated  as 

52.2080   30878 

(b)  (38  FR  18880)  redesignated 

as  52.2080(b) 30878 

52.2077  '(c*  table  amended 3824 

52.2078  Added   18879 

(b)   added 18880 

52.2079  Added .-  18879 

(b)   added 18880 

52.2080  Redesignated   from   52.- 

2077  (38  FR  18879) 30878 

(b)    redesignated  from  52.2077 

(b)  (38  FR  18880) 30878 

52.2081  'Added  7283 

52.2120     '(c)    revised 4082 

52.2123     (b)   table  amended;   (c) 

added 22747 

(c)(14)    revised 24342 

52.2123  '(a)  and  (c)  removed.-     4082 

52.2124  '(d)    added 7284 

52.2125  'Added  7284 


Pag« 

52.2175     'Added  7284 

52.2220     (c)(4)  added 22748 

52.2220     '(c)    revised 9668 

52.2223  (a)  and  (e)' added 22748 

(a)(1)  and  (2)  revised;  (a)(4), 

(5) .  and  (6)  redesignated  as 
(a)(5),  (6),  and  (7);  new 

(a)(4)  added 24341 

(a)(5)  and  (e)  (16)  revised 24342 

52.2224  '(b)    added 7284 

52.2228     'Added  7284 

52.2272     Added 30642 

52.2275     Added 30642 

52.2278  Removed 30642 

52.2279  Table  amended 30642 

52.2280  Removed  .- 30642 

52.2283  Added 30643 

52.2284  Added 30643 

52.2285  Added 30643 

52.2285  '(f)        (1)        and       (3) 
amended   4882 

52.2286  Added 30644 

52.2286  *(e)    (1),    (2),   and    (3) 

and  (ft  (1)  and  (3)  amended.     4882 

52.2287  Added 30645 

52.2288  Added 30645 

52.2288  '(c)(2)  and  (d)  revised; 
(g)  (1),  (2),  and  (3),  (h)(3). 
(i)  (1)  and  (3),  and  (k) 
amended;  (e)  through  (k)  re- 
designated   as    (f)     through 

(1) ;  new  (e)  added _     4882 

52.2289  Added _  30646 

52.2289  '(g)  (1)  and  (3)  and  (1) 
amended  4882 

•(d)  revised;  (e)  through  (1) 
redesignated  as  (f )  through 
(j);  new  (e)   added 4883 

52.2290  Added 30647 

52.2291  Added 30647 

52.2292  Added . 30647 

52.2293  Added 30647 

52.2294  Added _  30647 

52.2295  Added 30648 

52.2295  '(c),  (d).  and  (1) 
amended 1849 

52.2296  Added 30649 

52.2297  Added 30650 

52.2297  '(b)  revised;  (f) 
amended   4884 

52.2298  Added 30650 

52.2299  'Added   ..., 7284 

52.2320     (c)   revised 32666 

52.2322     (e)  added 32666 

52.2328     'Added  7284 

52.2331  Table  amended 32666 

52.2332  Removed 32666 

52.2337     Added   32666 


Note:  Asterisk  ( ' )  identifies  changes  published  in  1974. 


52.2338 
52.2339 
52.2340 
52.2341 
52.2342 
52.2343 
52.2370 
52.2376 
52.2377 
52.2420 
52.2420 
52.2422 

as 
52.2423 
52.2424 
52.2427 
52.2429 
52.2430 
52.2431 
52.2432 
52.2434 
52.2435 
52.2435 
52.2436 
52.2437 
52.2438 
52.2438 

(1) 
(38 
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Added 

Added 

Added 

Added 

Added 

Added 

*(c)  revised--^, _ 

Added \^."S.VJi 


Added 

(c)  revised 

•(c)(2)    revised I 

Existing  text  designated 

(a) ;  (b)  added 

Revised  I 

(b)  corrected 

(c)  amended;  (d)  added. 

Table  amended 

Revised ~ 

Revised VJi.Z 

Removed I 

Removed 

Added "I"' 

•(b)(3)   removed-- 

Added  

Added , 

Added ri 

* (e)(1)  and  (2)  and  (f)' 

and  (3)  amended 
FR   33726)    •Redesignated 
as  52.2439... 

52.2439  'Redesignated  "from 
52.2438  (38  FR  33726)  and  (g) 
(1)  and  (2)  and  (h>  (l)  and 
(3)    amended... 

52.2440  Added 

52.2441  Added .. 

52.2442  Added  .       ' 

52.2443  Added   "".." 

52.2443  '(c)  and  (d)  amended  " 

52.2444  Added - 

52.2445  Added  ._ 

52.2446  Added  

52.2447  Added  I 

52.2448  'Added  "" 

52.2460     (c)     revised 

(38  FR  22750)  Correctly  desig- 
nated as  52.2470 

52.2470  Correctly  designated 
from  52.2460  (38  PR  22750) 
and  (c)  revised 


52.2470 
52.2472 
52.2473 
52.2475 
52.2477 
52.2478 
52.2479 


•(c)    revised... 

Added  

Revised 

Added  

Revised  

Table  amended 
Removed 


Page 
32667 
32667 
32667 
32668 
32668 
32668 

7284 
20836 

7284 
33723 

7284 

33723 
33724 
33724 
33724 
33724 
33724 
33724 
33724 
33724 
33724 
1849 
33725 
33725 
33726 

4882 

4882 


4882 
33727 
33727 
33728 
31538 

1849 
33729 
33729 
33729 
33730 

7284 
22750 

32674 


32674 
7284 
32674 
32674 
32674 
32674 
32675 
32675 


m 

Page 
52.2481     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 22751 

(d)(3)   revised 24342 

(38  PR  16569)  Correctly  desig- 
nated as  52.2484 32675 

52.2484  Correctly  designated 
from  52.2481  (38  PR  16569) 
and    heading    amended    and 

text   revised 32675 

52.2485  Added  _"  32675 

52.2486  Added '  32675 

52.2486     '(c).      (d).      and      (h) 

amended i849 

52.2488  Added  ""'  32677 

52.2488  'Removed __       1349 

52.2489  Added "  32577 

52.2490  Added 32577 

52.2491  Added   '_"_  32578 

52.2492  Added   32578 

52.2493  Added 32579 

52.2494  Added "  32579 

52.2495  'Added _"     7284 

52.2524  (b)  added _  22751 

(b)(9)(l),    (11),    and    (ill)    re- 
vised   ___  24342 

52.2525  'Added 7284 

52.2570     (c)(2)  amended— .III"  30878 

52.2578  (a)  redesignated  as  (b) ; 

(c)  added 22752 

52.2579  'Added  7285 

52.2520  (c)  revised;  (d)  added  29297 

52.2625  '(c)  and  (d)  added 7285 

52.2527  Removed _  _  29297 

52.2570  '(c)    added "  7285 

52.2722  'Revised 7285 

52.2724  'Added 7285 

52.2758  (c)(3)  revised 24342 

52.2775  '(c)  and  (d)  added...  7285 

52.2822  'Correctly  revised  8617 

52.2824  'Correctly  added.  8617 
60.2—60.12     (Subpart     A)      'R^ 

vised  9313 

60.2     (p).  (q),  and  (r)  added.. II  28555 

60.7  (c)  added 28565 

60.8  (c)   revised 28565 

60.11     Added    28555 

60.45     (g)  added 28556 

60.73     (e)  added 28566 

60.84     (e)  added .        28566 

60.90— 60  93  (Subpart  I)     'Added       9314 
60.100— 60  106  (Subpart  J) 

'Added 9315 

60.110— 60  112  (Subpart  K) 

'Added  . _  _     9317 

60.120— 60  122  (Subpart  L) 

'Added _      9317 

60.130—60.133  (Subpart  M) 

'Added 9318 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  40 — Continued 

Chapter  I — Continued  Page 

60.140—60.144  ^  Subpart  N) 

•Added 9318 

60.150 — 60.154  (Subpart  O) 

•Added 9319 

60     •Appendix    amended 9319 

80.1     Amended 33741 

80.1  *Effective  date  corrected.--     2267 

80.2  (m)    added 33741 

80.2  *(m)  effective  date  cor- 
rected       2267 

80.20     Added 33741 

80.20  •Effective  date  corrected—     2267 

80.24  Revised 26450 

80.25  Added 33741 

80.25  •Effective  date  corrected.-     2267 

80.26  Added 33741 

80.26     •Effective  date  corrected-.     2267 

85.002     (a)(5)  revised 21363 

85.002     '(a)   (28).  (29),  and  (30) 

added 7548 

85.005  *(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added...     7549 

85.006  •(a)  and  (c)  revised 7549 

85.073-30  '(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 7552 

85.074-2     '(bXl)      revised;      (c) 

added 7551 

85.074-3     'Revised 7551 

85.074-4     (c)  revised 32258 

85.074-12     (c)  revised 30080 

85.074-19  (d),  (e),  and  (f)  re- 
designated (e),  (f).  and  (g) ; 

new  (d)  added 30080 

85.074-20     Corrected 19683 

85.074-22     (f)  revised 30080 

85.074-23     (a)(3)     and     (6)  (vil) 

revised  30080 

(a)(6)(vli)    corrected 31428 

85.074-26     (c)  amended 30080 

85.074-29     •(b)(2)    amended 7552 

85.074-30     (b)(1)  (ii)    revised 30080 

85.074-30  "(a)  (1)  and  (2)  re- 
vised;   (b)(3)    amended;    (c) 

added 7552 

85.075-1     (a)  revised 17441 

85.075-2     '(bxi)     revised;     (c) 

added 7550 

85.075-3     'Revised 7550 

85.075-4     (c)  revised _.  32258 

85.075-10     '(a)  and  (b)  revised..     2364 

85.075-11     (a)(1)  revised 30080 

85.075-12     (c)  revised 30080 

85.075-19  (e)  and  (f)  redesig- 
nated as  (f)  and  (g) 30080 

85.075-22     (f)  revised 30081 


Paga 

85.075-23     (a)  (2)     and     (6)  (vii) 

revised  30081 

85.075-24     (b)(14),     (15),     (16), 

and  (17)  revised 30081 

85.075-26     (c)  amended 30081 

85.075-28     (c)(l)(i)(a)   revised-.  30081 

85.075-29     •(b)(2)    amended 7550 

85.075-30     '(a)    (1)   and   (2)   re- 
vised;   (b)(3)    amended;    (c) 

added 7551 

85.075-38     (b)     and    (b)(3)     re- 
moved    30081 

85.076-1     Revised  22474 

85.101—85.176-1     (Subpart        B) 

Revised    21348 

85.102     •(a) (21).  (22).  and  (23) 

added 7553 

85.105  "(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added-..     7553 

85.106  '(a)  and  (c)  revised 7553 

85.175-2     •(b)(1)      revised;      (c) 

added 7555 

85.175-3     'Revised 7555 

85.175-4     (c)    revised 32258 

85.175-6     (a)(l)(i)   revised 30081 

85.175-19     (f)   revised 30081 

85.175-29     •(b)(2)    amended 7555 

85.175-30  •(a)  (1)  and  (2)  re- 
vised;   (b)(3)    amended;    (c) 

added 7555 

85.201—85.276-1     (Subpart       C) 

Added    21363 

85.202     '(a)   (26).  (27).  and  (28) 

added 7556 

85.205  '(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added.. .     7556 

85.206  •(a)  and  (c)  revised 7556 

85.275-2     •(b)(1)      revised;      (c) 

added 7558 

85.275-3     •Revised 7558 

85.275-4     (c)    revised 32258 

85.275-10     '(a)  and  (b)  revised..     2364 

85.275-11     (a)(1)  revised 30081 

85.275-12     (c)  revised... _  30081 

85.275-15     (d)  table  corrected--.  30439 
85.275-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30081 

85.275-22     <f)   revised 30081 

85.275-23     (a)(2)      and     (6)(vll) 

revised   30082 

(a)  (6)  (vil)    corrected 31428 

85.275-24     (b)(14),      (15).     (16). 

and  (17)  revised 30082 

85.275-26     (c)  amended---  30082.  31428 
85.275-28     (c)(l)(i)(a)   revised..  30082 

85.275-29     •(b)(2)    amended 7558 

85.275-30  •(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 7558 
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85.275-38  (b)  and  (b)(3)  re- 
moved   

85.702  '(a)  (20).  (21).  and  (22)' 
added  

85.705  '(a)  (1)  and  (3)  and  (b)' 
(1)  revised;  (a)(4)  added... 

85.706  '(a)  and  (c)  revised- 

85.773-4     (c)    revised 

85.773-30  *(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added  

85.774-2     '(bXl)     revised;     Ic) 

added  

85.774-3     'Revised 

85.774-4     (c)    revised 

(b)  revised 

'(b)(2)    amended 

•(a)    (1)   and  (2)   re- 
(b)(3)   amended;    (c) 


'(a)  and  (b)  revised.. 
(25).  (26).  and  (27) 


85.774-9 

85.774-29 

85.774-30 

vised; 

added 
85.775-10 
85.802     '(a) 

added  _ 

85.805  '(a)  (1)  and  (3)  and  (b) 
(1)  revised  (a)(4)  added 

85.806  '(a)  and  (c)  revised 

85.873-4     (c)    revised 

85.873-30  '(a)  (1)  and  (3)  re- 
vised; (b)(3)  amended;  (c) 
added 

85.874-2 

added 

85.874-3     'Revised 

85.874-4     (c)    revised 

85.874-7    Heading  amended; 

added;  (1)  removed 


•(b)(1)     revised;     (c) 


(e) 


•(b)(2)    amended 

(b)(1)  (11)         redeslg- 
re- 


'(a)    (1)   and  (2) 
(b)(3)   amended; 


re- 

(c) 


(27) 


85.874-29 
85.874-30 

nated  as    (b)(1)  (1)    and 

vised 

85.874-30 

vised; 

added 

85.902     (a)  (23)  revised 

85.902     "(a)   (25).  (26).  and 

added  

85.905  •(a)  (1)  and  (3)  and  (b) 
(1)  revised;  (a)(4)  added... 

85.906  '(a)  and  (c)  revised... 
85.974-2     •(b)(1)     revised;      (c) 

added  

85.974-3     'Revised 

85.974-4     (c)    revised 

85.974-16     (b)(6)     [revised]    re- 
designated as  (c)(6) 

85.974-18     (c)  revised 

(c)  corrected 

85.974-28     (c)(l)(l)(a)    and   (b) 
revised , 
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30082 

7559 

7559 

7559 

32258 

7561 

7560 

7560 

32258 

30082 

7561 


7561 
2364 

7562 

7562 

7562 

32258 


7565 

7564 

7564 

32258 

30082 
7564 


30082 


7564 
30082 

7565 

7566 
7566 

7567 

7567 

32258 

30082 
30082 
32138 

30082 


Note:  Asterisk  (')  identifies  changes  published  In  1974. 


Page 

85.974-29     •(b)(2)    amended 7567 

85.974-30     (b)(1)  (1),     (U),     and 

(ill)    revised 30082 

85.974-30     '(a)    (1)   and  (2)   re- 
vised;   (b)(3)   amended;    (c) 

added  7567 

85    Appendix  m  amended 30083 

87    Added 19090 

87.11     '(a)    revised _     4884 

87.64     (c)(l)(2)(c)  revised...        34734 
87.66     (a)(6)(i)     and     (vl)     re- 
vised     34734 

87.70     (a)(2)    and    (3),    (b)(4). 
and  (d)  table  corrected;  (e) 

(4)  (ill)  revised 34734 

87.93     (d)  corrected I  34734 

87.96     (a)  corrected .    34734 

87.99     (e)(2)(U)    and   (5)  (1)    re- 

vised  34734 

87.101-87.102  (Subpart  J)  Added.  35001 
87  Appendix  A  corrected—  34734.34735 
104    Removed _    31174 

104  'Added '__'.     1027 

104.5     'Amended   "    8325 

104.10     '(f)     revised;      (g)     re- 
moved       8326 

105  Added    22757 

106  Removed 81174 

107  Removed "  31174 

112  Added "  34155 

113  Added 25440 

120.10    Amended  26359 

122    Removed  22893 

124.1     (u)  and  (v)  added 18002 

(h)  removed;  new  (h),  (1),  and 

(J)    added 19895 

124.10—124.11     (Subpart  B)   Re- 
vised   18002 

124.21     Added 19896 

Removed   28758 

125.1  (11)  and  (jj)  added 18003 

(g)   through  (gg)   redesignated 

as  (h)  through  (hh) ;  new 

(g)   added 19895 

125.2  (b)  amended 19896 

125.4     (j)  added 18003 

125.12     (h)(1)  Introductory  text. 

(h)(l)(lil)(C)  and  (D).  (h) 
(2)  Introductory  text,  (h)  (2) 
(i)  and  (lU).  (h)(3).  and  (1) 

(5)  amended;  (h)  (2)  (11)  re- 
moved; (h)(2)  (111)  redesig- 
nated as  (h)(2)  (11)  and 
amended 19896 

126    Added 25681 

128  Added 30983 

129  Added 24344 

133    Added   22298 

136    Added 28758 


Note:  Asterisk  (•)  Identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  40 — Continued 

Chapter  I — Continued  Page 

162.14     (a)(5)    revised 26360 

162.19  'Added   3939 

164    Revised 19371 

164.20  (c)   revised 34117 

164.40     (e)  revised 34117 

166  Added 33305 

167  Added 30558 

168  Added 26361 

180.1     (j)(8)  added 31174 

180.3     (e)(6)  amended 27523 

(e)  (5)    amended 28664,  33398 

180.120  Amended 28663 

180.121  Amended   26450 

180.142     (a)    revised 29589 

180.150     'Amended  9177 

180.153    Heading     revised;     text 

amended   23781 

Corrected    26913 

180.169     Amended 18548 

180.185    Heading     revised;     text 

amended 34117 

180.198    Amended 31174 

180.200    Amended   23404 

180.206     'Amended   7421 

180.213     Amended 28664 

180.221     'Amended   3679,7929 

180.223  'Amended   5765 

180.224  Revised   22475 

180.234     'Amended 2585 

180.242    Amended 35467 

180.245  Revised 31539 

180.246  Amended 28937 

180.249     Revised 32909 

180.249     'Amended   7422 

180.254a     'Added 6608 

•Effective  date  corrected 7929 

180.259    Revised 22124 

180.263     'Amended 3679 

180.285     'Amended   7930 

180.294    Amended 26450 

Corrected 29589 

180.294     'Amended   7422 

180.298    Heading     revised;     text 

amended   23404 

180.300  Amended 18442 

180.301  'Revised 7568 

180.303  'Removed 11268 

180.304  Added 27524 

180.315  Amended 35314 

180.317  Revised  27524 

Amended  33973 

180.319  Table  amended 18548, 

22894.  28663,  31539,  33974 

180.319a    Added   21783 

Amended 32909 

180.320  Revised 23403 


Page 

180.326  'Revised 9965 

180.327  'Revised 9965 

180.337     Added 29589 

180.340  Added    22894 

180.341  Added    22894 

180.342  Added 28664 

180.343  Added 33398 

180.346     'Added   9177 

180.1001     (d)  table  amended 22124 

180.1001     '(c)    table,    (d)    table. 

and  (e)  table  amended. .     799,2758 
♦(c)   table  and  (e)    table  cor- 
rected    4663,  6518 

'(d)  table  amended 11080 

180.1011     (aM4)  added 19045 

180.1020     Amended 28938 

Revised 29590 

180.1020  'Revised 6705 

180.1021  (c)  added 25440 

180.1023     'Revised 11268 

180.1028  'Added  9965 

180.1029  'Added  11268 

203     'Added    6670 

'Effective  date  corrected 7930 

220  Revised 28613 

221  Revised 28614 

222  Revised 28615 

223  Revised 28616 

224  Revised 28617 

225  Revised 28617 

226  Revised 28617 

227  Revised 28618 

Subchapter  N  added 4532 

401     'Added    4532 

406  'Added 10513 

407  'Added 10864 

409     'Added 4037 

409.20 — 409.26  (Subpart  B) 

'Added 10524 

409.30 — 409.36  (Subpart  C) 

'Added 10526 

411  'Added  6590 

412  'Added  5706 

413  'Added 11512 

415     'Added 9616 

422     'Added    6582 

424     'Added    6809 

426     'Added 2565 

426.12     'Table  corrected 4760  f 

426.20—426.26     (Subpart  B) 

•Added    5714 

426.30—426.36     (Subpart  C) 

•Added    5714 

426.40—426.46     (Subpart  D) 

'Added    5714 

426.50—426.56     (Subpart  E) 

•Added    5714 


Note:  Asterisk  (')  Identifies  changes  published  in  1974. 
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Page 
426.60—426.66     (SubpalA  P) 

•Added    5714 

426.70—426.76     (Subpart  G) 


•Added 

427  'Added 

428  'Added 
432     'Added 


5714 
7527 
6662 
7897 


Chapter  IV — Low-Emission  Vehicle 
Certification   Board 

400     'Redesignated  as  1400 2483 

1400     'Redesignated  from  400 2483 

Chapter  V — Council  on  Environmental 
Quality 

Establishment  of  chapttt 20550 

1500    Added   20550 

Effective  date  corrected 21265 

1510    Added    ,^ 21888 

Proposed  Rules: 

14 


15' 

30 

35 

39 

50 

61 

51' 


30888 

11099 

21342 

^7736,  21342,  28572 

22635 

28438 

25697,  28438 
9672 


52 

.  17683, 

17688. 

17689. 

17699, 

17702, 

17737, 

17782. 

17793. 

17799, 

18938. 

18942. 

18948. 

18961, 

18964, 

18970, 

18986, 

19132, 

20469. 

20768, 

20766. 

20769, 

20779. 

20789, 

20851. 

21505. 

21803. 

22045. 

22419. 

22496. 

23340. 

23805. 

26390. 

26462. 

29607- 

-29609, 

29893. 

30651. 

30975. 

31188. 

31454, 

31455, 

31542. 

31543. 

32267. 

32583. 

33020. 

33563. 

33775, 

33777, 

34124. 

34330. 

34476-34478,  34743.  34894.  35325 
52'  -- 1062. 

53 
79' 
80 
85 


1063.  1454,  1455,  1641,  2107,  2108,  4116, 
4485,  5198,  5324,  5503,  5S04,  5791,  6126 
6130,  6726,  6727,  6729.  7433,  7593,  7594 
8175.  8351.  10273.  10277.  10438,  10917, 
11102 

28438 


8929 

..  28301,34126 
-.  18686, 28302 
85'  2108,8276,10601,11103 

?Ao rr 1^050 

108  II 32268 

112  LL 19334 

120 26209.26463.82822.34894.34895 

120'  ^^ 4486.8353 

122'  

128 

129  


11434 

19236 

18044,  35388 


Page 

129*  10603 

162 _ 22636,  29481 

167  19841 

169 ._.  29481,34129 

170'  9457 

171'  6730,11305 

172'  11306 

180  17511. 

19416.  19699,  19840,  20266,  21435. 

22897,  24667,  24918,  25455,  27844, 

29610,  30565,  31183,  33604,  33997, 

35494 

180'  4486,4487,6736.10604 

200' 7594,  7595 

202 20102,20852 

202*  9550 

210'  9200 

401  22606,34410 

401'  4487 

402  34410 

402'  4487 

405  34954 

405* 1454,  4117 

406  33438 

407  31076 

407*  10869 

408'  4708.7968 

409  22610.28081,28707,33846 

409' 4039,  10527 

410'  4628 

411  24462 

411'  6595 

412  24466,28947 

412'  5709 

413 27694,  29818 

413'  11515 

414  34706 

414*  3688 

415  28174 

415'  _.  9636 

416 28194,  30282 

417  36250 

418  33852 

418'  1454 

419  34542 

419*  2494 

420*  6484,11108 

421  33170 

422*  6586 

423' 8294,  9551 

424  29008 

424'  6813 

425  33860 

426 22606.  28902 

426' 2567,  5720 

427  29944 

427'  7534 

428  _  28219 

428'  6866 

429*  938,2389 

430»  1908,  66ldv 

43l»  1818.7968 

432  29858 

432*  7907 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations  Page 

1-1.307-6     (a)(2)  amended 24210 

1-1.307-7     (a)  revised 24211 

1-1.307-8     (b)  revised 24211 

1-1.708-2     (d)  revised;  (e) 

added  26913 

1-1.708-3    Revised 26913 

1-1.1003-3    (b),  (c),  and  (d)  re- 
vised    33594 

1-1.1003-7     (b)(9)  revised 33594 

1-2.201     (a)  (31)  added 26913 

1-2.303-3     Revised 26914 

1-2.303-4    Revised 26914 

1-2.303-6     Revised 26914 

1-2.404-2     (h)    added 32808 

1-3.802     (c)  revised 26914 

1-3.802-1     Added   26914 

1-3.802-2     Added ^ 26915 

1-3.807-3     •(a)(2),  (b),  (d).  (e). 

and  (g)  revised;  (i)  added 1752 

1-3.807-5     '(a)  introductory  text. 
(a)(1)  and  (3),  (d),  and  (e) 

revised;  (f)  added 1753 

1-3.814     'Revised 1754 

1-3.814-1     '(a)  and  (b)  revised..     1754 

1-3.814-2     'Revised 1755 

1-3.814-3      '(a)  and  (b)  amended     1755 
1-4.1000—1-4.1007     (Subpart     1- 

4.10)   Revised 33594 

1-7.103-23    Revised 26916 

1-7.200—1-7.204-4     (Subpart     1- 

7.2)    'Added 1756 

1-7.602-1     Revised 26916 

1-9    Added 23782 

1-9     'Effective  date  suspended..     7925 
1-12.400—1-12.404-13     (Subpart 

1-12.4)    Removed 21404 

1-12.804-1     (d)  revised 28818 

1-12.810     (a)  revised 28818 

1-12.1201—1-12.1202     (Subpart 

1-12.12)    Added 21404 

1-16.101     (b)  revised 26916 

1-16.401     (b)  revised 21405 

(f)    revised 26916 

1-16.401     '(a)  and  (b)  revised..  11268 

1-16.901-19     'Revised 11268 

1-16.901-19-A     'Revised    11268 

1-18.113     Revised 33596 

1-18.310    Added  17441 

1-18.310-1     Added  17441 

1-18.310-2    Added  17442 

1-18.310-3     Added   17442 

1-18.310-4     Added   17442 

1-18.310-5    Added  17443 


Page 
1-18.700—1-18.706     (Subpart    1- 

18.7)    Added 21405 

1-18.703-1     (b)    corrected 23791 

1-26     Added 32808 

1-30.710    Revised 32810 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.5100—3-1.5105-4  (Subpart  3- 

1.51)      'Removed    11081 

3-3.405-3     '(c)(2)      and     (f)(3) 
(iii)      and      (4)      amended; 

(f)(3)(i)  and  (ii)  revised 6609 

3-3.408    Added 29467 

3-4.5400—3-4.5404     (Subpart     3- 

4.54)     'Heading  revised 9439 

3-4.5400     'Revised 9439 

3-4.5401     'Revised 9440 

3-4.5402     '(a),  (b).  and  (c)  re- 
vised       9440 

3-16.5000     •(b)(3)   removed 2094 

3-16.5001     Added  24644 

3-26.404     'Added   11081 

3-50.604     '(b)(1)         and         (c) 

amended 3679 

Chapter  4 — Department  of  Agriculture 

4-4.5005     (a)    revised 21631 

4-4.5006     (a)(1)    revised;    (a)(4) 

removed   21632 

4-4.5010     Revised    21632 

4-4.5016     (a)    revised 21632 

4-4.5017    Revised  21632 

4-4.5018-1    Redesignated       from 

4-4.5018a  and  revised 21632 

4-4. 50 18a    Redesignated     as     4- 

4.5018-1    __.  21632 

4-4.5021     Revised    21632 

4-4.5026     (c)    revised 21632 

4-4.5066    Revised  21632 

4-4.5077-1     Revised   21632 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.000     'Revised 800 

5A-1.101— 5A-1.109  (Subpart 

5A-1.1)    'Revised 801 

5A-1.321— 5A-1.321-8     Removed  .  18548 

5A-1.373     Removed   18247 

5A-1 .376-2     (c)    revised 29467 

5A-1.1206    Added   22124 

5A-1. 1803-2     (a)    revised 18247 

5A-1. 1803-4     Revised 18247 

5A-1. 540 1—5A-1. 5405     (Subpart 

5A-1.54)  Added 19124 

5A-1.7301     Revised    22475 

5A-1.7301-1    Added   22475 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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5A-2.201-70     (e)(1)    revised 
5A-2.201-70     '(e)(2)   revised 

5A-2.201-77     (c)    added 

5A-2.201-78     (c)  amended 

5A-2.203-1     (d)  revised;  (e),  (f). 

(g),and  (h)  added 

(h)  added 

5A-2.203-70     Added 

5A-2.203-72    Removed 

5A-2.204    Removed 

5A-2.303    Removed 

5A-2.303-8    Removed 

5  A-2. 303-70    Removed 

5A-2.370     (b)    revised  ._ 

5A-2.402    Added 

5A-2.407-3     (c)  revised.— 

5A-2.407-70    Revised 

5  A-3. 605-70    Revised 

5A-3. 807-3    Revised 

5A-7.101     Removed 

5A-7.101-2    Redesignated  as  5A- 

7.102-2  

5A-7.101-4 

7.102-4 
5A-7.101-5 

7.102-5 
5A-7.101-6 

7.102-6 
5A-7.101-8 

7.102-8 
5A-7.101-10 

7.103-3 
5A-7.101-11 

7.102-11 
5A-7.101-22 

7.102-10 
5A-7.101-23 
5A-7.101-35 

7.103-23 
5A-7.101-70 

7.102-70 
5A-7.101-71 

7.102-71 
5A-7.101-72 

7.102-72 
5A-7.101-73 

7.102-73 
5A-7.101-74 

7.102-74 
5A-7.101-75 

7.102-75 
5A-7.101-76 

7.102-76 
5A-7.101-77 

7.103-87 
5A-7.101-78    Redesignated         as 

5A-7. 103-88 

5A-7.101-79    Redesignated  as  5A- 

7.102-77 


Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Removed 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redeslgnated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redeslgnated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 


Psge 
29467 

9178 
18373 
18374 

18549 
18549 
18549 
18549 
18549 
29468 
29468 
29468 
29468 
18374 
18374 
18374 
22476 
18549 
29468 

29468 

29468 

29468 

29468 

29468 

29469 

29468 

29460 
2946R 

2946<» 

29468 

29468 

29468 

29469 

29469 

29469 

294B.q 

29471 

29471 

29469 


Paga 
5A-7.101-80  Redesignated  as  5A- 

7.102-78  29469 

5A-7.101-81     Redesignated  as  5A- 

7.102-79   29469 

5A-7.101-82    Redesignated  as  5A- 

7.103-89   29471 

5A-7. 1 0 1-83    Redesignated  as  5A- 

7.103-90   29471 

5A-7. 1 0 1-84    Redesignated  as  5A- 

7.103-91   29471 

5A-7.102    Added 29468 

5A-7.102-2    Redesignated      from 

5A-7.101-2  and  amended 29468 

5A-7. 102-4    Redesignated      from 

5A-7.101-4   and   Introductory 

text  revised 29468 

5A-7. 102-5    Redesignated      from 

5A-7. 101-5  and  amended 29468 

5A-7. 102-6    Redesignated      from 

5A- 7.101-6   and   Introductory 

text  revised 29468 

6A-7. 102-8    Redesignated      from 

5A-7.101-8 29468 

5A-7.102-10    Redesignated    from 

5A-7.101-22 29468 

5A-7.102-11     Redesignated    from 

5A-7.101-11  and  Introductory 

text  of  (a)  revised 29468 

5A-7. 102-70    Redesignated    from 

5A-7.101-70  and  introductory 

text  revised 29468 

5A-7.102-71    Redesignated    from 

5A-7. 101-71  and  introductory 

text  revised 29468 

5A-7. 102-72    Redesignated     from 

5A-7.101-71  and  introductory 

text  revised 29468 

5A-7.102-73    Redesignated     from 

5A-7. 101-73  and  introductory 

text  revised 29469 

5A-7.102-74    Redesignated    from 

5A-7.101-74  and  revised 29469 

5A-7.102-75    Redesignated    from 

5A-7.101-75  and  revised 29469 

5A-7.102-76    Redesignated    from 

5A-7.101-76  and  introductory 

text  revised 29469 

5A-7.102-77    Redesignated    from 

5A-7.101-79  and  Introductory 

text  revised 29469 

5A-7.102-78    Redesignated     from 

5A-7.101-80  and  Introductory 

text  revised 29469 

5A-7.102-79    Redesignated    from 

5A-7.101-81  and  Introductory 

text  revised 29469 

5A-7.103    Redesignated  from  5A- 

7.170  and  revised 29469 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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Title  41 — Continued 

Chapter  5A — Continued  Page 

5A-7. 103-3    Redesignated      from 

5A-7.101-10  and  revised 29469 

5A-7. 103-23     Redesignated     from 

5A-7.101-35  and  revised 29469 

5A-7. 103-71     Redesignated     from 

5A-7.170-1 29469 

5A-7. 103-72     Redesignated    from 

5A-7.170-2 29469 

5A-7. 103-73    Redesignated     from 

5A-7.170-3 29469 

5  A-7. 103-74    Redesignated     from 

5A-7.170-4 29469 

5A-7. 103-75    Redesignated     from 

5A-7.170-5  and  revised 29469 

5A-7. 103-76    Redesignated    from 

5A-7.170-6 29469 

5A-7. 103-77    Redesignated    from 

5A-7.170-7 29469 

5A-7. 103-78    Redesignated     from 

5A-7.170-8 29469 

5A-7. 103-79  [Reserved]  Redesig- 
nated from  5A-7. 170-9  [Re- 
served]    29469 

5A-7. 103-80  Redesignated  from 
5A-7. 170-10  and  (a)  amend- 
ed    29469 

5A-7. 103-81     Redesignated     from 

5A-7.170-11  and  amended 29470 

5A-7. 103-82  Redesignated  from 
5 A-7. 170- 12  and  introductory 
text  revised  and  (b)  amended.  29470 

5A-7. 103-83     Redesignated     from 

5A-7.170-13 29470 

5A-7. 103-84    Redesignated     from 

5A-7.170-14  and  revised 29470 

5A-7.103-85     Added 29470 

5A-7.103-86     Added 29470 

5A-7. 103-87    Redesignated     from 

5A-7.101-77 29471 

5A-7. 103-88    Redesignated     from 

5A-7.101-78 29471 

5A-7. 103-89  Redesignated  from 
5A-7.101-82  and  introductory 
text  revised 29471 

5A-7. 103-90  Redesignated  from 
5A-7. 101-83  and  introductory 
text  revised 29471 

5A-7. 103-91     Redesignated     from 

5A-7. 101-84 29471 

5A-7.104    Added 29471 

5A-7.104-1     Added 29471 

5A-7.170    Redesignated     as     5A- 

7.103   29469 

5A-7. 170-1     Redesignated  as  5A- 

7.103-71   29469 


Page 

5A-7. 170-2    Redesignated  as  5A- 

7.103-72    29469 

5A-7. 170-3     Redesignated  as  5A- 

7.103-73   29469 

5A-7. 170-4     Redesignated  as  5A- 

103-74 29469 

5A-7. 170-5    Redesignated  as  5A- 

7.103-75    29469 

5A-7.170-6     Redesignated  as  5A- 

7.103-76   29469 

5A-7. 170-7     Redesignated  as  5A- 

7.103-77   29469 

5 A-7. 170-8    Redesignated  as  5A- 

7.103-78    29469 

5A-7. 170-9  [Reserved]  Redesig- 
nated as  5A-7.103-79  [Re- 
served!    29469 

5A-7. 170-10    Redesignated  as  5A- 

7.103-80    29469 

5A-7. 170-11     Redesignated  as  5A- 

7.103-81    29470 

5A-7. 170-12     Redesignated  as  5A- 

7.103-82   29470 

5A-7. 170-13     Redesignated  as  5A- 

7.103-83    29470 

5A-7. 170-14     Redesignated  as  5A- 

7.103-84   29470 

5A-10     'Added   6609 

5A-11.270     '(ai  and  (b)  revised.  11419 

5A-12     'Added   1029 

5A-14.206-1     (b)  through  (g)  re- 
vised    18247 

5A-16.901-98     'Added 1036 

5A-16.901-99     'Added 1036 

5A-16.950-300-1     Added 22478 

5A-16.95a-1430-l     Added    22476 

5A-16.950-1953     'Added 1036 

5A-16.950-3003     Added    22476 

5A-16.950-3014     Added    22476 

5A-16.951     'Added 1036 

5A-16.951-254     'Added 1036 

5A-16.954     'Added 1036 

5A-16.954-1313     'Added 1036 

5A-19.108     'Added 6721 

5A-19.108-1     'Added    6721 

5A-19.108-50     'Added 6721 

5A-19.108-51     'Added 6722 

5A-19.108-52     'Added 6722 

5A-19.202-2     Revised 29471 

5A-19.202-6     (b)  and  (d)  revised.  29471 

5A-19.202-8     Revised 29471 

5A-19.301     (b)    revised 29471 

5A-19.370     (a)    amended 32258 

5A-30.109  (Subpart  5A-30.1) 

'Added 11419 

5A-30.212  (Subpart  5A-30.2) 

'Added 11419 


Note :  Asterisk  ( * )  identifies  changes  published  in  1974. 
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5A-30.403— 5A-30.450        (Subpart 

5A-30.4)      'Added 11420 

5A-30.503— 5A-30.551-3    (Subpart 

5A-30.5)      'Added  -_ 11420 

5A-30.706     'Added II 11422 

5A-30.707     'Added  ...II 11422 

5A-53.000    Added 18248 

5A-53.101— 5A-53.103     (Subpart 

5A-53.1)  Added 18248 

5A-53.401— 5A-53.473     (Subpart 

5A-53.4)  Revised 18248 

5A-72.103     Revised 18249.19911 

5A-72.105-16     (a)   revised 18249 

5A-72.105-20     (c)    revised 18249 

5A-72.105-23     (b)    revised 18249 

5A-72.105-25     Revised 18250 

SA-72.105-29    Revised 18250 

5A-72.105-31     (b)     and    (c)    re- 
vised    18250 

5A-73. 109-1     Amended  29471 

5A-73.118  introductory  text  and 

(a)   revised 29471 

5A-73.121     (a)    revised 18549 

5A-75    Removed 18374 

5A-76.203     'Added 7789 

5A-76.319     Added 22476 

5A-76.320     Added    22476 

Added    22476 

Added >, 29472 


5A-76.321 
5A-76.322 
5A-76.323 
5A-76.324 
5A-76.325 
5A-76.326 


Added  — 
'Added  ._ 
•Added  ._ 
•Added L 


29472 

8918 

8918 

8918 


Chapter  5D — Transportation  and 
Communications  Service,  General 
Services  Administration 

'Chapter  removed Li 7789 

Chapter  6^Department  of  State 

6-1.404-2     (c)(6)     and     (7)     re- 
vised     , 22894 

6-1.404-2     '(c)     (10)     Mid     (11) 
added  

6-6.1000    Revised  ... 

6-7.100    Revised 

6-7.101    Revised 

6-7.101-1    Redesignated 
6-7.102-1    

6-7.101-8    Jledesignated  as 

6-7.1«-8  

6-7.101-10    Redesignated  as 

6-7.103-3   22896 

6-7.101-12    Redesignated  as 

6-7.102-12   j 22896 

6-7.101-20    Redesignated  as 

6-7.102-18 ^ 22896 


ks 


8158 
22895 
22895 
22895 

22895 

22895 


Page 
6-7.101-22    Redesignated  as 

6-7.102-10   22895 

6-7.101-23    Redesignated  as 

6-7.104-1   22896 

6-7.101-28    Redesignated  as 

6-7.102-19   22896 

6-7.102     Added   22895 

6-7.102-1     Redesignated  from 

6-7.102-1  and  revised 22895 

6-7.102-8    Redesignated  from 

6-7.101-8  and  revised 22895 

6-7.102-10     Redesignated     from 

6-7.101-22  and  revised 22895 

6-7.102-12     Redesignated  from 

6-7.101-12  and  revised 22896 

6-7.102-18     Redesignated  from 

6-7.101-18   22896 

6-7.102-19    Redesignated  from 

6-7.101-19  and  revised 22896 

6-7.103     Added    22896 

6-7.103-3    Redesignated  from 

6-7.101-10  and  revised 22896 

6-7.104     Added    22896 

6-7.104-1     Redesignated  from 

6-7.101-23  and  revised 22896 

6-7.150-1     Revised    22896 

6-60.0     'Revised 8158 

6-60.2     'Revised 8158 

6-60.3     'Revised 8158 

6-60.4     '(a)    revised 8158 

'(b)   amended 8158,8160 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-1.102    Amended 28665 

7-1.103     (b)  amended 28665 

7-1.104-2    Removed 28665 

7-1.104-4    Amended 28665 

7-1.104-5    Revised 28665 

7-1.105-1     Revised 28665 

7-1.106    Amended 28665 

7-1.107-3     (a) .  (b)  (2)  and  (3)  (i) . 

(d),  (e).  and  (f)(1)  revised.  28665 

7-1.204     Revised 28666 

7-1.205    Revised 28666 

7-1.206     Revised 28666 

7-1.209     Removed 28666 

7-1.253     Removed 28666 

7-1.254    Removed 28666 

7-1.305-3     Revised 28666 

7-1.310-7     Amended 28666 

7-1.310-10    Amended 28666 

7-1.311     Removed 28666 

7-1.313     Removed 28666 

7-1.451-2    Amended 28666 

7-1.451-3     Revised 28666 

7-1.451-4    Revised 28666 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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Title  41 — Continued 

Chapter  7 — Continued  P»8e 

7-1.453-1     Amended 28666 

7-1.453-2    Heading      and      text 

amended 28666 

7-1.602    Amended 28666 

7-1.604    Amended 28666 

7-1.605-3     Amended 28666 

7-1.605-4     Amended 28666 

7-1.606     Amended 28666 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)  Revised 28666 

7-1.1001     (b)  amended 28669 

7-1.1003    Removed 28669 

7-1.1003-2     Removed 28669 

7-1.1003-3     'Added  8160 

7-1.1003-7     •(€)    added 8160 

7-2.406-3     Amended 28669 

7-2.406-4    Amended 28669 

7-3.101-50    Revised 28669 

7-3.200-50     Revised 28670 

7-3.205     Revised 28670 

7-3.211     Revised 28670 

7-3.212    Removed 28670 

7-3.213     Removed 28670 

7-3.302     Added    28670 

7-3.604-5    Amended 28670 

7-3.705     Added    28670 

7r-3. 807-2     Removed    28670 

7-3.807-3     Revised 28670 

7-3.903-2    Revised  28670 

7-4.200—7-4.206    (Subpart  7-4.2) 

•Removed 8160 

7-4.202    Amended 28670 

7-4.203-1     (b)    revised 28670 

7-4.203-2     (b)  amended 28670 

7-4.1003—7-4.1005-3   (Subpart  7- 

4.10)      'Added 8160 

7-4.5300     (b)  and  (c)  amended. .  28670 

28671 

7-4.5301     (d)  revised 28671 

7-7.101     Redesignated  as  7-7.102.  28672 
7-7.101-1     Redesignated     as     7- 

7.102-1   28672 

7-7.101-14    Removed;     provisions 

transferred  to  7-7.102-14 28672 

7-7.101-19    Redesignated    as    7- 

7.102-17   28672 

7-7.101-22     Redesignated     as     7- 

7.102-10  28672 

7-7.101-34    Redesignated    as    7- 

7.102-22   28672 

7-7.102    Redesignated     from     7- 

7.101   28672 

7-7.102-1     Redesignated  from  7- 

7.101-1  and  (a)  revised 28672 

7-7.102-10    Redesignated  from  7- 

7.101-22   28672 


Paga 

7-7.102-14  Added;  provisions  de- 
rived from  7-7.101-14 28672 

7-7.102-17    Redesignated  from  7- 

7.101-19  and  amended 28672 

7-7.102-22    Redesignated  from  7- 

7.101-34   28672 

7-7.103     Section  heading  added..  28672 
7-7.5001-5     (a)  and  (b)  amended.  28672 

7-7.5001-9     (h)    revised 28672 

7-7.5001-10     Revised 28672 

7-7.5001-12     Revised 28673 

7-7.5001-16     (d)  amended 28673 

(e)    added 28673 

7-7.5001-18     (d)  added 28673 

7-7.5001-20     Amended 28673 

7-7.5001-28    Amended   .-l 28673 

7-7.5001-35     Amended    28673 

7-7.5001-40     Added 28673 

7-7.5001-41     Added 28673 

7-7.5001-42     Added 28673 

7-7.5002-3  (f)  and  (l)(2)(il) 
amended;   (i)(3)   added;   (k) 

revised  28673 

(m)  (3)    removed;    (n)    revised; 

(o)    added 28674 

7-7.5002-5     Amended 28674 

7-7.5002-6     (c)  revised 28674 

7-7.5002-12     Revised 28674 

7-7.5101-5  (a)  (2)  and  (b)  (7)  (U) 
(II)  amended;  (b)(7)  (ill) 
added ;    ( b )  ( 8 )  ( 111 )    removed ; 

(b)(9)    revised 28674 

7-7.5101-20     (h)  revised 28674 

7-7.5101-23     Revised  28674 

7-7.5101-27     (d)  amended.. 28674 

(e)    added 28674 

7-7.5101-35     Amended    28674 

7-7.5101-42     Amended 28674 

7-7.5101-49     Added 28674 

7-7.5101-50     Added 28674 

7-7.5101-51     Added 28674 

7-7.5201-5     Revised 28674 

7-7.5201-8     Revised  28675 

7-7.5201-18     Amended 28675 

7-7.5201-24     Added 28675 

7-7.5201-25     Added 28675 

7-7.5201-26     Added 28675 

7-7.5301-8     Revised 28675 

7-7.5301-17     Amended 28675 

7-7.5301-23     Added 28675 

7-7.5301-24     Added 28675 

7-7.5301-25     Added 28675 

7-7.5401-10     Revised   28675 

7-7.5401-16     Amended 28675 

7-7.5401-24     Amended 28675 

7-7.5401-30     Added 28675 

7-7.5401-31     Added 28675 

7-7.5401-32     Added 28675 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 


7-7.5401-33 
7-7.5402-4 
7-7.5501-8 
7-7.5501-9 
7-7.5501-11 
7-7.5501-13 
added  . 
7-7.5501-15 
7-7.5501-21 
7-7.5501-24 
7-7.5501-32 
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Added - 
Revised 

(h)  revised 

(f)  revised 

Amended 

(d)  amended; 


(e) 


(j)  re- 
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28675 
28675 
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28675 
28675 

28675 
28675 
28675 
28676 
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28676 
28676 

28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28677 

28677 
28677 

28677 
28677 
28677 
28677 
28678 
28678 
28678 
28678 
28678 
28678 
28678 
28678 

Chapter  8 — Veterans  Administration 
8-4.408     Introductory  text  of  (b) 

revised  26368 

8-4.410-5     (b)  and  (c)  revised        26369 

8-4.411-2     Revised _  26369 

8-4.411-3     Revised 26389 

8-6.5300—8-6.5303     (Subpart 

8-6.53)  Removed 21924 

8-16.703     (a)    revised 26369 

8-95     Heading  revised 26369 

Subpart  8-95.2  heading  revised    26369 

8-95.102    Revised 26369 

8-95.104     (a)    revised 26369 


(b)  (2)  reylsed 

Revised 

Amended 

Amended 

7-7.5502    Revised 

7-7.5502-3     (c)  revlsed.. 
7-7.5502-7    Revised  .._ 
7-7.5502-9     (1)  (4)     and 

vised 

7-7.5502-10  (c)  (4)  added 

7-7.5502-17    Amended 

7-7.5503-4     (f)   amended.. 

7-7.5503-7     (a)  amended 

7-8.211-1     Amended 

7-8.211-2    (b)  and  (c)  amencied. 

7-10.106     (b)  amended 

7-10.302    Amended 

7-12.805-1    Amended    ._ 
7-12.805-5    Amended  ... 

7-15.107    Revised 

7-15.205-6     (b)(1)  amencied 
7-15.307-4     Revised  _  . 
7-16.200—7-16.255     (Subpart     7- 

16.2)  Removed 

7-16.557    Added   . 

7-16.800—7-16.851-2     (Subpart  7- 

16.8)  Added 

7-16.954-1  Amended 
7-16.954-2  Amended 
7-16.955  Amended  . 
7-16.956-1    Amended 

7-16.959    Added 

Added   

Added   

Added  

Revised  ... 
2     (a)  amended 
Amended 


7-16.960 

7-16.961 

7-16.962 

7-30.400 

7-30.4501 

7-30.4502 


8-95.105 
8-95.106 
8-95.107 
8-95.200 
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Page 

Revised 26369 

^b)  revised 26369 

(a)    revised 26369 

Revised 26369 


8-95.201-2     (a)  revised 26369 

Chapter  9 — Atomic  Energy 
Commission 

9-1.1000—9-1.1003-7   (Subpart  9- 

1.10)      *Added ioi35 

9-3.301     'Revised _     9830 

9-3.802-1     'Added   2365 

9-4.1000—9-4.1007     (Subpart     9- 

4.10)      'Added 10136 

9-7.000-50     Revised 31296 

9-7.5004-3     (a)    revised _  27287 

9-7.5004-5     Revised 27287 

9-7.5004-10    Amended 27287 

9-7.5005-1     Revised 27287 

9-7.5005-2     Revised 27287 

9-7.5005-4    Amended 27287 

9-7.5005-5     Revised   27287 

9-7.5005-6     Revised _  27287 

9-7.5005-7     Revised 27287 

9-7.5005-8    Revised 27287 

9-7.5005-13     Revised  27287 

9-7.5005-24    Revised 27287 

9-7.5006-56     (c)  revised 27287 

9-12    Subpart  9-12.3  heading  re- 
vised    31296 

9-12.000     (b)  revised 27392 

9-12.400—9-12.450-2     (Subpart  9- 

12.4)  Removed 27392 

9-12.1150     (Subpart  9-12.11) 

Added   31296 

9-12.1200     (Subpart     9-12.12) 

Added 27392 

9-16.5002-2    Amended 27288 

9-16.5002-4     (h)    revised 27288 

9-16.5002-8    Appendix  B  amend- 
ed    27288 

9-16.5002-9    Appendix  B  amend- 
ed   27288 

9-18.700—9-18.750-2     (Subpart  9- 

18.7)    Added 27392 

9-51.403-1     (b)  revised 27288 

Chapter  14 — Department  of  the 
Interior 

14-1.351    Added  21496 

14-1.1603     Added    21157 

14-1.5101     (d)  amended 19824 

14-2.407-1     Revised 19824 

Heading  corrected 22476 

14-7.602-50(6)     (c)    removed.        27288 
14-7.5001     (Subpart  14-7.50) 

Added   21496 

14-12.1102—14-12.1102-3     (Sub- 
part  14-12.11)    Added 21157 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  41 — Continued 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

Page 

14H-1.451-2    Revised   32258 

14H-1.451-2     'Revised    11422 

Chapter  15 — Environmental  Protection 
Agency 

15-1.318-1     (a)(1)  revised 21497 

15-1.706-50.4     Revised 33772 

15-3.650 — 15-3.651     (Subpart 

15-3.6)    Added 20836 

15-16.101     (Subpart  15-16.1) 

Added 32910 

15-16.402-50     Added   31527 

15-16.553-4     Added   21157 

15-16.701-50     (Subpart     15-16.7) 

Added 18881 

15-30.103—15-30.104-1     (Sub- 
part 15-30.1)    Added 20836 

15-30.403—15-30.412-2     (Sub- 
part   15-30.4)    Added 20837 

15-60     'Added 4761 

Chapter  18 — National  Aeronautics 
and   Space  Administration 

18-1.315     Revised     23327 

18-2.406-3     Revised  23328 

18-2.406-4    Revised  23329 

18-5.703     Revised  23331 

18-12.400—18-12.404-13     (Sub- 
part 18-12.4)   'Removed 5315 

Chapter  51 — Committee  for  Pur- 
chase of  Products  and  Services  of 
the  Blind  and  Other  Severely  Han- 
dicapped 

51-5.6     (b)  revised. _ -  28938 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-1.4     'Existing  text  of  (b)  des- 
ignation   as    (b)(1);    (b)(2) 


added .  _ 

2365 

60-1.43     Revised 30741 

34464 

60-2.1     'Amended   

5630 

60-2.10     'Amended   

5630 

60-2.11     '  (a)  redesignated  as  (b) : 

new  (a)  added. 

5630 

60-3.6     'Revised 

2095 

60-10     Added    

21633 

60-10.11     Revised  

27215 

60-11    Added  _.. 

35314 

60-60     'Revised  

5630 

Chapter   101 — Federal   Property 
Management   Regulations 

101-4.100—101-4.106     (Subpart 
101-4.1)       'Provisions      sus- 
pended indefinitely 

101-6.201     Revised 

101-6.203     Revised 

101-6.204-2     (a)(1),  (3),  and  (4) 
and  (d)(1)  and  (2)  revised.. 

101-6.205-1     (b)  revised 

101-6.205-2    Revised 

101-6.205-3     Revised 

101-6.206    Amended 

101-6.207     Removed 

101-6.208     Removed 

101-6.211-4    Revised 

101-6.212-2    Revised 

101-6.212-4     (a)  revised 

101-6.213-7     Added    

101-6.215-1     (a)  and  (b)  revised. 

101-6.215-3    Revised 

101-6.217     (a),  (b),  (c),  (d).  and 


Page 


(q)   revised 

101-11.1100—101-11.1103-12 

(Subpart  101-11.11)  Added. . 
101-11.4922     (Subpart  101-11.49) 

Added 

101-18.106-1     '(p)    revised 

101-19.109-1     (b)(2)  revised 

101-19.109-7     (a)  revised 

101-25.104-2     Revised  

101-25.302-1     (a)     and     (b)     re- 
vised   

101-25.302-6    Removed 

101-25.302-8     Added 

101-25.404    Revised  

101-26.201     (e)  revised 

101-26.203-1     Introductory      text 

revised   

101-26.301     Introductory  text  re- 
vised   

101-26.301-1     (a)  revised 

101-26.301-2    Revised  

101-26.302     (c)  revised 

101-26.307-3    Revised   

101-26.310     (a)(1)    and    (3)    re- 
vised   

101-26.401     (b)  revised-- -  — 

101-26.401-1     Revised  

101-26.402-4     Revised  

101-26.502-1     (b)     and     (c)     re- 
vised   

101-26.505-7     'Revised 

101-26.506     'Revised 

101-26.506-1     'Revised 

101-26.506-3     'Revised 


6111 
17973 
17973 

17973 
17973 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17975 
17975 
17975 

17975 

18016 

18017 
4663 
30000 
30001 
33597 

33597 
26604 
33597 
28566 
28566 

28566 

28566 
28566 
28566 
28566 
28567 

28567 
28567 
28567 
28567 

28567 
5765 
5765 
5766 
5766 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


101-26.507-1 
101-26.507-2 
101-26.507-4 
101-26.602-2 
101-27.102-2 
101-27.204-2 
101-27.304-1 
101-27.502 
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Revised 

Revised  _ 

Revised 

(a)  revised 

Revised  -__ 

Removed 

(a)  revised 

(a)  and  (d)  revised. 


Revised  

Introductory 

Removed 

Revised 

Removed 

Revised 

Added   

Introductory 


text 


text 


101-27.503-1 
101-27.503-2 

revised 
101-30.603-1 
101-30.603-2 
101-30.603-3 
101-30.603-5 
101-30.603-6 
101-32.403-1 

revised 
101-32.403-2 

revised 

101-32.408-1     Added   — -, 

101-32.408-4     Revised  _LL 

101-32.805     Added iL 

101-32.900—101-32.908      (Subpart 

101-32.9)   Revised 

101-32.1304-3    Revised 

Added    

Added 
Added 
Added 


Introductory      text 


F 


101-32.1304-12 

101-32.1304-13 

101-32.1304-14 

101-32.1305-2 

101-32.1400—101-32.1404 

part  101-32.14)    Added 
101-32.1403     '(a)    revised- 
101-35.803     'Revised 
101-39.204     Revised   - 
101-39.205    Revised  . 
101-39.207-1     Revised 
101-39.207-2    Revised 
101-39.207-3     Revised 
101-39.302     (d)(3)    revised 
101-39.403-1     Revised  _,. 
101-39.403-2 
101-39.404-2 
101-39.404-4 
101-39.404-5 
101-39.603-1 
101-39.704 
101-39.706 


(Sub- 


(b)    revised. 

Revised 

(b)    revised. 

Revised 

Revised  .a±. 
Revised  -— ^]- 
Revlsed 


101-39.807  (b)  revised^ 
101-40.109  Revised  - 
101-40.109-1  Added 
101-40.109-2  Added . 
101-40.109-3  Added  - 
101-40.700  Revised  . 
101-40.701  Revised  - 
101-40.702  Revised  - 
101-40.702-1  Revised 
101-40.702-2    Revised 


Page 

31297 
31297 
31297 
28567 
28567 
28567 
28567 
28568 
28568 

28568 
28568 
28568 
28568 
28568 
28568 

22227 

22227 
22227 
34663 
22228 

16223 
22476 
22476 
22476 
22476 
22477 

22228 
11081 
2096 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
32259 
22230 
32259 
28289 
28289 
28290 
28290 
28678 
28678 
28679 
28679 
28679 


101-40.702 
101-40.703- 
101-40.703- 
vised   . 
101-40.703- 
101-40.704-- 
101-40.707- 
101-40.710 
101-40.711 
101-40.711- 
101-40.711- 
101-40.712 
101-40.713 
101-40.4901 
101-40.4902 
101-40.4906 
101-40.4906 
101-42.103 
101-42.103- 


3    Revised 

1  Revised  

2  (a)     and     (c) 


re- 


3  Revised  ._ 
2  Revised  _. 
I     Revised  __ 

Revised 

Revised 

1  Revised  __ 

2  Revised  ._ 

Revised 

Revised 

<b)  revised- 

Revised 

-6    Added  _- 

-7    Added   -- 

♦Removed  -- 

I     'Removed 
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Page 
28679 
28679 

28679 
28679 
28680 
28680 
28680 
28680 
28680 
28680 
28680 
28680 
28681 
28681 
28681 
28681 
2366 
2366 


Chapter   105 — General  Services 

Administration 
105-64     Added 26604 

Chapter   109 — Atomic  Energy 
Commission 

i   109-40.106    Amended    22549 

109-40.109     Amended    22549 

109-40.305-5     Amended    22549 

109-40.307     Amended    22549 

I   Chapter   114 — Department  of  the 
Interior 


114-26.406-2     (d)  amended 

114-26.501-52     'Revised 

114-26.600-50     (a),   (b),  and  in- 
troductory text  of  (c)  re  vised - 

114-26.600-50     '(c)  amended 

114-35.204     (a)(1)  revised 

114-38.5400—114-38.5402        (Sub- 
part 114-38.54)     Added 

114-43.319—114-43.319-52     (Sub- 
part 114-43.3)  Revised 

1 14-45.302     Introductory  text,  (a) 

(2),  and  (b)  revised 

114-50.109     Revised 

114-50.701     (a)  and  (b)  added— . 

114-50.903     (e)    added 

114-50.1003—114-50.1011     Redes- 
ignated as  114-50.1004 — 114- 

50.1012 

114-50.1009     (c)  amended 

114-51.103—114-51.104-3       (Sub- 
part   114-51.1)    Revised 

114-60.605     Added   

114-60.605-1     Added   

114-60.800—114-60.804  (Subpart 
114-60.8)  Added 


20327 
9668 

31534 

1036 

22373 

31835 

26370 

20617 
24649 
24649 
24650 


24650 
24650 

20617 
31535 
31535 

31535 


Note:  Asterisk  (')  identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  41 — Continued 

Proposed  Rules :  Page 

3-1*  6119 

3-4*  6119 

3-16*  6119 

8-2* 6326 

8-7*  - 6327 

8-18*  5326 

12-9  23536 


Page 

14-3  19224 

14-55  19224 

1&-16  ^ 20267 

15-60  22637 

25-9*  2497 

50-201 22408,  27942 

60-l»  11555 

60-20  35336 

60-50*  11555 

Ch.  101* --  4888 


Note:  Asterisk  ( * )  identifies  changes  published  in  1974. 
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(CHANGES  PUBLISHED  ON  AND  AFTER   OCTOBER   1,   1973) 
TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

Page 
1.103     (b)  removed;  introductory 

text  of  (c)  revised 34118 

1.103  '(c)     efifective    date    cor- 
rected   i 1763 

1.104  Amended 34118 

1.104     •  Effective  date  corrected  __     1763 
21.204     Revised . 35467 

21.331  *Revised  3939 

21.332  'Amended 3940 

21.333  'Amended 3940 

50     'Added ^ _._  1441 

50.201—50.208     (Subpart  B) 

•Added    4732 

•Effective  date  changed 5315, 

9178, 10432 

51.4     (i)   revised 31381 

57.201—57.220     (Subpart  C)  'Re- 
vised       4770 

57.1201—57.1213     (Subpart       M) 

'Added 4775 

57.1501—57.1517     (Subpart?) 

Added   . 31836 

57.1701—57.1717     (Subpftrt       R) 

'Added i 4778 

65     Added ii. 28290 

100  Added   jl 31381 

100.106     (c)(2)    corrected 32789 

101  'Added , 10206 


Pa«e 


Proposed  Rules : 


52* 

63' 

56a* 

62* 

101 

101* 


11560 

1446 

11758 

11430 

34944 

2383,  2384 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

4.2     'Revised 7931 

4.704     'Amended 2366 

26    Added 4 33082 

Chapter  I — Bureau  of  Reclamation, 
Department  of  the  Interior 

421     'Added 4755 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 

1821.2-1     '(d)    amended 5634 


1855.1— 18i5.9-2     (Subpart 

1855) 

Removed  

27825 

3000.0-5     Revised 

35082 

3000.4    Revised   

35082 

3200    Added  

35082 

3210    Added 

35093 

3220    Added  

35094 

3230     Added 

35095 

3240     Added 

35097 

3861.5-1     Revised 

30001 

4114.3    Revised     

34664 

4114.3-1     Revised  

34664 

4114.3-2     Revised  

34664 

4114.3-3     Added    

34664 

4114.3-4     Added    

34664 

9185.1-3     'b)  revised 

30001 

Public  Land  Orders 

255     'See  PLO  5403 

1592 

684     'See  PLO  5403 

1592 

924     'Revoked  In   part  by 

PLO 

5409        

5488 

1^03     'See  PLO  5403       

1592 

1%05     *See  PLO  5403     

1592 

1345     'See  PLO  5403 

1592 

1444     •See  PLO  5403 

1592 

1503     'See  PLO  5403 

1592 

1523     *Soo  PLO  5403-     _   - 

1592 

2418     'See  PLO  5403     _   __ 

1592 

2632    Revoked   in   part   by 

PLO 

5399  ,    

28568 

2768     'Se»-  PLO  5403 

1592 

3922     'See  PLO  5403_-- 

1592 

4522     See  PLO  5399 

28568 

5150     'Revoked      in      part 

and 

amended  bv  PLO  5403 

1592 

♦RevokMl  in  part  by  PLO  5405-- 

2585 

5151     'Revoked  in  part  by 

PLO 

5403                        

1592 

•Revoked  in  part  by  PLO  5405- - 

2585 

5156     'See  FLO  5405       -     - 

2585 

5174     'Amended  and  revoked  in 

part  l)v  PLO  5411 

5632 

5179     'Revoked  in  part  by 

PLO 

5411                            

5632 

5180     •See  PLO  5403-     — 

1592 

•Amend'-d  and  revoked  in  part 

by  PLO  5411 . 

5632 

'Amended  by  PLO  5418 

11547 

3182     'See  PLO  5403-- 

1592 

5183     •See  PLO  5403 

1592 

5184     'Amended  by  PLO  5403 

1592 

•See  PLO  5405_-     

2585 

•Revoked  in  part  by  PLO  5411_ 

5632 

5186     •Amended  by  PLO  5403 

1592 

5187     •See  PLO  5403 

1592 

5188     •See  PLO  5405 

2585 

Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  43 — Continued 

Public  Land  Orders — Continued  Paga 


5190  'See  PLO  5403  . 

1592  ' 

•Revoked  in  part  by  PLO  5405__ 
5192  'See  PLO  5411 

2585 
5632 
5632 
5632  ' 
5632  1 

5632 

3940 
33597 
28291 

5193  'See  PLO  5411 

5250  'See  PLO  5411 

5251  'See  PLO  5411 

5255  'Revoked  in  part 
5411 

by  PLO 

5354  'Corrected  by  PLO  5407_.. 

5362  Corrected 

5398 

5399 

28568 

Corrected  

5400  

32912 
32912 

5401  

33186 

5402 

34873 

1592 
1592 
2585 
3270 

5403*   

5404*  

5405*  

5406*  

5407*  

3940  '. 

5408*  

5316 

5409*  

5488  1 

5410*  -„  

5488 

5411*  

5632 

5412*  

6518 

5413*  

6518 
6519 
6519 
8326 
10138 
11547 

34813 

5414*  

5415*  

5416'  

5417*  

5418*  

Proposed  Rules : 

4  

421  32263,34122 

3300*  4105,11088 

3500*  --- 10437 

4112*  8193 

5400*  5502 

5420*  5502 

TITLE  45— PUBLIC  WELFARE 

60     'Temporary  rule  added 9440 

60.5    Removed 30658 

60.12     (a)  revised;  (b)  removed-.  30658 

60.15     (a)    removed 30658 

60.17     (a),  (e),  (h).  (i),  (j),  and 

'k)  removed 30658 

60.19    Removed 30658 

67     Added 28291 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100— 100c  Subchapter  A  heading 

added 30661 

100     Added 30661 


100a    Added  

100b    Added 

100c    Added  

101—190    Subchapter  B  heading 
added  

102.2  Removed 

102.3  (C),  (h).  (k).  (1),  (p),  and 
(r)  removed 

(q)  through  (aa)  redesignated 
as  (r)  through  (bb) ;  new 
(q)  added 

102.4  (bi(l)(i)      revised;      (b)  (5 
and  (6»   added:   (j)   redesig- 
nated as  (k) ;  new  (j)  added-- 

102.42     (b)    removed 

102.44    Removed 

102.122  Removed  --_.__X^^ 

102.123  Removed _^ 

102.124  Removed 

102.125  Removed 

102.126  Removed 

102.127  Removed 

102.128  Removed 

102.129  Removed 

102.130  Removed 

102.131  Removed 

102.134    Removed 

102.144     Removed 

102.146  Removed 

102.147  Removed 

102.154  Removed 

102.155  Removed 

102.158    Removed 

103.2  Removed 

103.3  (b>,  (d),and  (g)  removed- 

103.13  (a)(2),  (3),  (4),  (5),  (6), 
and  (7»  removed 

103.14  Removed 

103.16  Removed 

103.17  Removed 

103.24     (a)(4).  (5).  (6),  (7),  (8). 

(9),   and   (10)    and    (c)    re- 
moved   

103.27  Removed 

103.28  Removed 

103.34  Removed 

103.35  Removed 

103.36  Removed 

103.37  Removed 

103.41—103.61     (Subpart  E)   Re- 
moved   

103     'Appendix  B  added 

'Appendix  A  added 

107.1     (b),  (c).  (e).  and  (g)  re- 
moved   

107.3  Removed 

107.4  Removed 

107.5  Removed 

107.6  Removed 


Page 

30662 
30679 
30691 

30661 
30658 

30658 


32243 

) 

32243 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 

30658 
30658 
30658 
30658 


30658 
30658 
30658 
30658 
30658 
30658 
30658 

30658 

7423 

10556 

30658 
30658 
30658 
30658 
30658 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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116.46 
116.47 
116.48 
116.53 


116.55 
116.56 
116.57 
117.1 


I 


re- 


:::E!:: 


107.7  Removed 

107.8  Removed 

107.9  Removed 
111.1     (a),  (d),  and  (e)  removedr 

112.1     (b)  and  (h)  removed 

113.1     (b)  and  (f)  removed 

114.1     (b),  (g),  and  (v)  removed. 
115.3     (b)  and  (d)  removed 

116.1  (e).  (j).  (k).  (m),  (t),  (u"), 
(X),  (y),  and  (bb)  removed 

116.21     (a),  (b),  (c).  (d).and  (e)' 
removed ;_ 

116.42  Removed ^^-...l.'. 

Removed  . 

Removed 

Removed 

(a),  (b),  (c),  and  (e) 

moved 

116.54  Removed 
Removed 
Removed 
Removed 

(c).  (d),  (e).  (g).  and  (j) 

removed .,. 

117.3     (1)  removed 
117.13    Removed 

117.20  Revised  . 

117.21  (b)   removed 
117.26—117.30     (Subpart  E)   Re- 
moved   

117.36     Removed 

117.39    Removed 

117.43  Removed  .... 

117.44  Removed 

117.45  Removed  ... 

117.46  (c)    removed 

118.2  (b).  (e).  (f).  (g),  (o).  (q). 
(r),  and  (x)  removed 

118.6  (e)  removed- 
118.18     (d)   removed 

118.22  (f)  removed. 
118.31     Removed  ._. 

118.33  Removed  ... 

118.34  Removed  ... 

118.41  Removed  ... 

118.42  Removed  ... 

118.43  Removed  ... 
118.45  Removed  .... 
118.53    Removed  ___ 

118.55  Removed  ___ 

118.56  Removed  .... 

118.57  Removed  ... 

118.58  Removed  ... 
119.1     (c),  (d),  (e).  (f).  Cg). 

(k),  and  (1)  removed 

119.7  Removed a 

Introductory  text  mevised- 

Removed 4. 

(b)   removed 


(1). 


119.8 

119.21 

119.22 


'-Hi- 


Page 
30658 
30658 
30658 
30658 
30659 
30659 
30659 
30659 

30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

.30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 


119.23  Removed 

119.24  Removed 

119.25  Removed 

119.26  Removed 

119.27  Removed 

119.28  Removed 

119.40—119.52  (Subpart  D)  Re- 
moved   

121.2  (a),  (b-1),  (d).  (f),  (g")" 
(h),  (1),  m).  (n),  (p),  (q), 
(r),  (t),  and  (u)  removed 

121.3  Removed 
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Fags 
30659 
30659 
30659 
30659 
30659 
30659 

30659 


121.4  Removed 

121.5  Removed 

121.6  Removed 

121.7  Removed 

121.8  Ren\oved 

121.9  Removed 

121.10  Removed 

121.11  Removed 

121.12  Removed 

121.56  Removed 

121.57  Removed 

121.58  Removed 

121.59  Removed 

121.60  Removed 

121.80    Removed 

121.82  Removed 

121.83  Removed 

121.84  Removed 

121.90    Removed 

121.99    Removed 

121.102     (d)  and  (g)  removed 

121.106     fo)  removed 

121.110    Removed 

121.127  (c)  and  (d)  removed 

121.128  <d)    removed 

121.131  Removed 

121.132  Removed 

121.133  Removed 

123.1  (di,  (h),  (i).  (n).  (p).  (q), 
and  (r)  removed 

123.2  Removed 

123.3  Removed 

123.6    Removed 

123.14    Removed 

123.21     Removed 

123.23  Removed 

123.24  Removed 

123.25  Removed 

123.26  Removed 

123.27  Removed 

123.28  Removed 

123.29  Removed 

123.35—123.38     (Subpart  E)   Re- 
moved   

123.44     (Subpart  P) 
124.1     (b).  (c).  (e). 
and  (k)  removed. 


Removed 

(f).  (1).  (j), 


30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30649 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 

30659 


Note:  Asterisk  ( •)  Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  45 — Continued 

Chapter  I — Continued  Page 

124.4  Removed 30659 

124.5  Removed 30659 

124.6  Removed 30659 

124.7  Removed 30659 

124.8  Amended 30659 

124.15  (a) ,  (c) ,  and  (d)  removed-  30659 

124.16  Removed 30659 

124.20—124.28     (Subpart  D) .  Re- 
moved    30659 

124.33  Removed 30659 

124.34  Removed 30659 

125.1     (c)     removed 30659 

129.1  (b),  (e),  (f).  (h),  (i)   and 

(m)  removed 30659 

129.3     Amended 30659 

129.6     (a)    removed 30659 

129.9  Removed 30659 

129.10  Removed 30659 

129.11  Removed 30659 

129.12  Removed 30659 

129.13  Removed 30659 

129.14  Removed 30659 

129.15  Removed 30659 

129.16  Removed 30659 

129.17  Removed 30659 

129.18  Removed 30659 

129.19  Removed 30659 

130.2  Removed 30659 

130.3  (b).  (d).  (f).  and  (g)   re- 
moved    30659 

130.5  (b)  (1)  through  i6)  and  (8) 
through  (16)  removed 30659 

130.22  (c)  removed 30659 

130.31  Removed 30659 

130.32  Removed 30659 

130.33  Removed 30659 

130.34  Removed 30659 

130.35  Removed 30659 

130.36  Removed 30659 

130.37  Removed 30659 

130.38  Removed 30659 

130.39  Removed 30659 

130.40  Removed 30659 

130.41  Removed 30659 

130.43  Removed J 30659 

130.44  Removed 30659 

130.52  Removed 30659 

130.53  Removed 30659 

130.55     Removed 30659 

131.1  Revised 30659 

131.2  (e),  (f)  and  (n)  removed-  30660 

131.6  Removed 30660 

131.10    Removed 30660 

131.12  Removed 30660 

131.13  Removed 30660 


Page 

131.14  Removed 30660 

131.15  Removed 30660 

131.16  Removed 30660 

131.17  Removed 30660 

132.1  Revised 30660 

132.2  (b).  (c),  (d),  and  (e)  re- 
moved    30660 

132.5  Removed 30660 

132.6  Removed 30660 

132.7  Removed 30660 

132.8  Removed 30660 

132.9  Removed 30660 

132.10  Removed 30660 

132.11  Removed 30660 

132.12  Removed 30660 

132.14  Removed 30660 

132.16  Removed 30660 

132.17  Removed 30660 

132.18  Removed 30660 

132.19  Removed 30660 

132.20  Removed 30660 

132.21  Removed 30660 

132.22  Removed  .-_ 30660 

132.23  Removed 30660 

132.24  Removed 30660 

132.25  Removed 30660 

132.26  Removed 30660 

132.27  Removed 30660 

141.1  (c).  (d).  (e),  (f).  (g),  (h). 

and  (k)  removed 30660 

141.8     Removed 30660 

141.11  (d)(4)    removed 30660 

141.12  Removed 30660 

141.13  Removed 30660 

141.14  Removed 30660 

141.15  Removed 30660 

141.16  Removed 30660 

141.17  Removed 30660 

141.18  Removed 30660 

141.21—141.23  (Subpart  E)  Re- 
moved    30660 

142.2  (c).  (e),  (f).  (g).  (j).  (k). 
(1),  (m),  (n).  and  (p)  re- 
moved    30660 

144.2     (d) ,  (e) ,  (f ) ,  (v) ,  (w) ,  and 

(y)  removed 30660 

145.1  (d),  (e),and  (i)  removed-  30660 

147.2  'e)   and  (f)   removed 30660 

150.1  (f)    removed 30660 

151.2  (b),  (d).  (h),  (j).  (k),and 

(n)  removed 30660 

151.4  Removed 30660 

151.5  (b)    removed 30660 

151.7  Removed 30660 

151.8  Removed 30660 

151.9  Removed 30660 

151.11     Removed 30660 

151.13     Removed 30660 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 


151.14 

151.15 

151.16 

151.18 

151.19 

151.20 

151.21 

151.22 

151.23 

151.31 

151.32 

151.33 

151.34 

151.35 

151.36 

151.37 

151.38 

151.39 

151.40 

151.42 

151.43 

151.44 

151.46 

151.47 

155.2 

155.3 

155.7 

155.9 

155.11 

155.12 

155.13 

155.14 

160.2 


Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

(b),  (d),  and  (g)  removed- 
Removed  

(c)  and  (f)  removed 

(a)    removed 

Removed 
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(b),    (f). 


(r) ,     md    (u) 


Removed 

Removed 

Removed 

(f),     (q). 

removed 

160.10     (a), 
removed 
ICO  11    Removed 

160.12  Removed 

160.13  Removed 

160.14  Removed 

160.16  Removed 

160.17  Removed 

160.19  Removed 

160.20  Removed 

160.21  Removed 

160.22  Removed 
160     Appendix  amended 

166.2  Removed 

166.3  (f),     (g),    (h).    and 
removed 

166.16     (a)  removed 

166.21  (a)    removed-. -,.-- 

166.22  Removed 

166.23  Removed 

166.24  Removed 

166.25  Removed 

166.26  Removed 

166.27  Removed 

166.28  Removed 


and    (g) 


(k) 


Page  Page 

30660      166.29    Removed 30660 

30660      166.30    Removed 30660 

30660      166.31     Removed 30660 

30660       166.33     Removed 30660 

30660      166.34    Removed 30660 

30660       166.35     Removed 30660 

30660       166.36     Removed 30660 

30660      166.43     Removed 30660 

30660      166.44    Removed 30660 

30660       166.46    Removed 30660 

30660       166.47     Removed 30660 

30660       167    Appendix  A  added 34560 

30660      167.2    Removed 30660 

30660  167.3     (b).     (f).    (g).    (h).    and 

30660  (k)  removed 30660 

30660       167.7     (a)    removed 30660 

30660       167.8     Removed 30660 

30660       167.9    Removed- 30660 

30660       167.10     Removed 30660 

30660       167.11     (a)  and  (b)  removed 30660 

30660       167.12     Removed 30660 

30660       167.13     Removed 30660 

30660       167.15     Removed 30660 

30660       167.17    Removed 30660 

30660       167.18     Removed 30660 

30660       167.19     Removed 30660 

30660       167.20    Removed 30660 

30660       167.24     Removed 30660 

30660       167.25    Removed 30660 

30660       167.26    Removed 30660 

30660       167.27    Removed 30660 

S0660       170.1     (f)  and  (1)  removed 30660 

170.2    Removed 30660 

30660       170.3     Removed 30660 

170.4    Removed 30660 

30660       170.5     (b)  removed 30660 

30860  170.6     (a)(1)    and    (2)    and    (b) 

30660  I  removed 30660 

30660       170.8    Amended 30660 

30660       170.13     (a)  (4)   removed 30660 

36060       170.14     (h)  amended 30660 

30660  I    170.18     (a)  and  (c)  removed 30660 

30660       170.19     Removed 30660 

30660       170.45    Removed 30660 

30660  171.1     (h),     (j).     (p),     and     (q) 

30660  j  removed 30660 

30660       171.4     (b)  amended 30660 

30660       171.7     (b)    removed 30660 

171.8    Removed 30660 

30660       171.10     Removed 30660 

36060       171.11     Removed 30660 

30660       171.12    Removed 30660 

30660  173.1     (b),  (d).  (e).  (g),  and  (1) 

30660  removed 30660 

30660       173.14    Revised 30660 

30660       173.16     Removed 30660 

30660       173.23     Removed 30660 

30660      173.24    Removed 30660 

30660       173.25    Removed 30660 


Note:  Asterisk  (*)  identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  45 — Continued 

Chapter  I — Continued  Page 

173.26  Removed 30660 

173.27  Removed 30660 

173.28  Removed 30660 

173.29  Removed 30660 

173.30  Removed 30660 

173.31  Removed 30660 

173.32  Removed 30660 

173.33  Removed 30660 

173.37     Removed 30660 

174     'Added 10567 

175.2     (d),  (h),  and  (s)  removed.  30660 

175.15  Removed 30660 

175.16  (b)  and  (c)  removed 30660 

175.17  Removed 30660 

177.1     (d)  and  (i)  removed 30661 

177.4     (c)(3)(xvii)    added 27935 

177.4     ♦(c)(3)(xviii)  added 1849 

178.1  (d)  and  (i)  removed 30661 

180.02  (a>.  (h),  and  (k)  removed  30661 

180.03  Removed 30661 

180.04  Removed 30661 

190.05  Removed 30661 

180.06  Removed 30661 

181.1  (a).  (e),and  (h)  removed.  30661 

181.13  Removed 30061 

181.14  Removed 30661 

181.16    Removed 30661 

181     Appendix  A  removed 30661 

185.02  (b),  (c),  (h).  (l).and  (m) 
removed 30661 

185.03  Revised 30661 

185    Appendix  A  removed 30661 

186.2     Amended 30661 

186.31—186.34  (Subpart  D)  Re- 
moved    30661 

187.2  Amended 30661 

187.3  Added   30661 

187.21     Introductory  text  revised; 

(e),  (f).  (g),  (h).  (i),and  (j) 
removed 30661 

187.31—187.34  (Subpart  D)  Re- 
moved    30661 

188.3     Added   30661 

188.15  Introductory  text  revised; 

(c) ,  (d) ,  (e) ,  and  (f )  removed.  30661 
188.21—188.24     (Subpart  D>   Re- 
moved    30661 

189    Added 27825 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.0     'Added   8326 

205.25     Added    34324 


Page 

205.25     'Effective  date  changed  to 

7_1_74 3824 

205.35     'Added  ^733 

'Effective  date  changed 5315. 

9178. 10432 

205.100     'Revised 9513 

205.190     *(a)     introductory    text 

and  (a»(l)  and  (2)  revised. -_     2254 

206.10     (a)(6)  revised 33380 

206.10     '(a)  (6)  revised 1443 

220  'Reinstated  until  1-1-75  and 
amended 1443 

220.60  Removed;     provisions 
transferred  to  Part  221 30072 

220.61  (a)  through  (f)  removed; 
provisions  transferred  to  Part 

221 '- 10782.30072 

220.65     (a)    removed;    provisions 

transferred  to  Part  221 30072 

221  'Effective  date  postponed  to 
1-1-75 1443 

222  Removed;   provisions  trans- 
ferred to  Part  221 30072 

222     'Reinstated  until  1-1-75  and 

amended 1443 

226    Removed;   provisions  trans- 
ferred to  Part  221 30072 

226     'Reinstated  until  1-1-75  and 

amended 1443 

233.50     Revised 30259 

Effective  date  corrected 31174 

233.120     '<b)(2)    revised 5316 

233.145     (c)  added 32912 

234.130     '<a)     introductory    text 

and  (c>  revised 2220 

237.50     Revised 32913 

248.1  'Added  9513 

248.2  'Added 9515 

248.3  'Added  9516 

248.4  'Added  9517 

248.10     (a)(1),     (b)  (2)  (11)      and 

(iv),  and  (d)(1)  and  (2)  re- 
vised; <b)  (3)  and  (4)  redesig- 
nated as  (b)  (5>  and  (6) ;  (b) 
(5)  redesignated  as  (b)  (7) 
and  revised;  new  (b)(3)  and 
(4)  added 33380 

248.10  'Introductory  text  added.     9518 

248.11  'Existing  text  designated 

as  (b»;  (a)  added 9518 

248.21     (a)    revised;    (b)   redesig- 
nated as  (c)  and  revised;  new 

(b)  added 33382 

248.21     '(a)    revised 5552 

'Introductory  text  added 9518 

248.30     (b)(1)     revised 33382 

248.30     'Revised    9518 

248.50    Revised 30259 


Note:  Asterisk  (*)  Identifies  changes  published  in  1974. 
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Page 

248.50    •Revised    '  9513 

248.60     (a)(1),    (2).  and   (3)(Iv) 

revised   33383 

Effective  date  corrected-      _  '_  ~  31174 
248.60     '(aXl)     revised;     (b)(9)' 

and  (10)  added 2221 

248.70     'Revised  9513 

9518 


10253 


cor- 


8918 
2223 
2223 


8918 


248.80  'Revised 11 

•(c)  corrected.  LL        2' 

249.10  '(b)  (14)  and  (c)  revised; 
(b)(15)  redesignated  as  (b) 
(17),  new  (b)  (15)  added;  (b) 
(16)  reserved;  (d)(1)  (iv), 
(V).  and  (vl)  added __  2221 

•  (b)  (4)  (1)  revised 2257 

•(b)(15)(i)(e),  (ii)  introduc- 
tory text,  (ii)(a),  (ill)  (b) 
and  (d)(1)  (vl)  corrected.. 

249.11  •  Redesignated  as  249  20 

249.12  'Added   

•(a)(l)(ii)(B)  and  (9)'<lii)  arid 

(c)(2)     and     (3) (v) 

249.13  •Added""!  I  2226 
'(c)(6)(il)(C)(i)      and      (12)" 

(ii)  (E)  corrected;  (h)  (i) 
through  (x)  correctly  des- 
ignated as  (h)(1)  through 
(10);    (h)(10)   revised..  8918 

249.20     'Redesignated  from  249.11 

and  revised li  222"? 

249.33     'Revised  .  "tt'I""" 

•(a)(l)(l).    (iii).    (2^,    (4)(iii) 
(B).    and    (8)(i)(B) 
rected 

249.40     'Revised 

249.81  Revised 
250.24     'Added 

•(a)(1)     and 

rected 

250.30     •(a)(6) 

(ill)  added.. 
250.80  'Revised 
250.100 


cor- 


(3)(v)(B)     cor- 


revised; 


•Added 


(b)(3) 


22^ 


8918 

5553 

33383 

2234 

8918 


2235 
7930 
2256 


Chapter  IV— Social  and  Rehabilitation 
Service    (Rehabilitation    Programs), 


Department   of 
and  Welfare 


Health,   Education, 


401  'Revised 

401.116     •(b)(2)    added 

402  'Removed 

403  'Revised 

404  •Revised 

405  'Revised  __     _ 

406  'Revised ...  '_' 

407  •Revised ...     _  I  ' 

408  'Revised  __. 


898 
7931 
898 
914 
918 
926 
929 
932 
933 


Page 
Chapter  VI — National  Science 
Foundation 

602     'Added _    4564 

640     •Revised 3545 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

903     Revised 28042 

903.0     •Correctly  promuigatedlll     7790 

903.34    Corrected   _  _  29809 

910    Added !_  30378 

910.6    Corrected  siggo 

Chapter  X — Office  of  Economic 
Opportunity 

1062     •Added _  8856 

1068.9-1—1068.9-5     (Subpart 

1068.9)      •Added io253 

Chapter  XII— ACTION 

1204  Added _  34113 

1205  •Added _       1037 

1206  •Added _      ~_    1993 

1207  •Added 5770 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501     •Revised 1593 

Proposed  Rules  : 
tm." 27882 

103  30747,33566 

103'  816 

118.  632, 

,0!  : 28230 

JoJk   1614 

,0,   28230 

121c  28230 

low  28230 

121f  28230 

10,5  28230 

121h  28230 

1211 28230 

,00  28230 

127. — -  2^22^ 

,00   1^57 

33'  ^3* 

laa     8927 

\tV   11556 

,;„  33089 

49   7946 

55.  9840 

III      8341 

iSa  33090 

170  33985 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


^ 


Title  45— Continued 

Proposed  Rules— Continued  Pa«e 

171  33096 

176»"" 8624 

183»  3892 

188  -"'- 33874 

186»  9982 

186»  9842 

190*  9995 

205 32216.34821 

233*  - *11* 

234* 5323 

235  27530 

248    32216 

249  27843,34821 

249*  3961 

250*  6324 

401*     5248 

640  31641 

1211*  9547 

1302*  6723 

1450  33102 

1501  ---  32814,34672 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.10    Revised 32448 

1.20     (c)(1)  (ii)        and       (e)(2) 

amended 32448 

(c)(2)  [amended]  correctly 
designated     from      (e)  (2) 

[amended]    34644 

(e)  (2)  [amended]  correctly  des- 
ignated as  (c)  (2)  [amend- 
ed]    34644 

1.23     (b)  amended 32448 

1.25     (b)  revised 32449 

10.05-33     (a)(3)(ii)    revised 29320 

10.05-39     (b)  (la)  added 29320 

25.05-15     *(b)  and  (c)  removed; 

(d)   revised 3270 

26.03-1     'Removed 8919 

26.05-1—26.05-5    (Subpart  26.05) 

•Removed 8919 

30.01-6     Revised  29320 

30.10-36     Removed 29320 

33.60-1  (Subpart  33.60  >      'Added-  10138 

34.20-15     *(c)    revised 7790 

34.20-20     '(b)        revised;         (c) 

added 7790 

35.10-25     'Added   10139 

35.30-20     Revised   27354 

35.40-40     *(a)  amended 10139 

54.25-10     '(c)     revised 9178 

54.25-15     '(c)    revised 9178 

54.25-20     '(e)    revised 9179 

54.05-30     'Added   9179 

70.05-10    Revised   29320 

70.10-21     Removed 29320 


75.60-1 

77.35-5 

78.17-35 

78.47-72 

90.05-10 

90.10-17 

94.60-1 

96.35-5 

97.15-65 

97.37-55 

111.80-5 

137.01-5 

137.02-1 

137.30-1 


Page 
(Subpart  75.60)     'Added.  10139 

(c)  revised 33475 

•Added  10139 

•Added 10139 

Revised  29320 

Removed 29320 

(Subpart  94.60)      'Added.  10139 

(c)  revised 33475 

'Added  10139 

'Added 10139 

(a)(7)  table  corrected--  32914 

(d)  added 32449 

Revised 32449 

'(g)    corrected 10432 

154     'Effective  date  changed 1596 

160.015-3     •(j)(l)    removed;    (1) 

amended  11273 

160.051-1     •(c)  added 9669 

160.051-5     '(c)(4)   amended;   (e) 

(11)    revised ^^-.    9669 

160.051-7     (b)(5)  revised-^ 31297 

161.011-1—161.011-10       (Subpart 

161.011     'Added 10139 

162.028-3     (j)(l)    removed 27354 

162.039-3     (h)    removed 27354 

166.01     (b)  revised 29320 

167.35-72     'Added 10139 

167.55-5     '(j)(l)  amended 10139 

167.65-1     '(c)(3)    added 10140 

180.05-1     '(b)  (10)    added 10140 

180.40-1  (Subpart  180-40) 

'Added 10140 

184.15-15     '(b)  and  (c)  removed; 

(d)  revised 3270 

185.25-20     'Added  10140 

185.30-30     'Added  10140 

188.05-10     Revised  29320 

188.05-37     Removed 29321 

192.65-1  (Subpart  192.65) 

'Added 10140 

195.35-5     (c)  revised 33475 

196.15-65     'Added  10140 

196.37-49     'Added  10140 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

221.4     '(a),  (b),  (c).  and  (d)  re- 
vised    10572 

221.7  'Appendix  amended 10573 

294.8  (b)(1)  revised 30880 

294.9  (a)  (3)  (1)  and  (il)  revised.  30879 
(b)(2)(lii)    revised 30880 

308.6     Amended 27525 

308.6     'Amended   9669 

308.106     Amended 27525 

308.106     'Amended   9669 

308.206     Amended 27525 

308.206     'Amended   9669 

308.305     Amended 27525 

308.305     'Amended   9669 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


309.1  'Revised 

309.2  'Revised 

309.3  'Revised 

309.4  'Revised 

309.5  'Revised 

309.6  'Revised 

309.7  'Revised 

309.8  'Revised . 

309.101     'Revised 

310.52  '(c)  revised 

310.53  Revised  

310.53     '(a)  amended- 
310.58     (c)  amended--. 

310.60     (b)  revised 

310.64     '(Od)  revlsed- 

350    Revised 

390     'See  26  CFR  3.1.. 


MARCH   1974 


Chapter  IV — Federal   Moritime 
Commission 

542    Revised 

542     'Amended 

542.10     'Added 

Proposed  Rules: 


Pftga 
3952 
3952 
3952 
3953 
3953 
3953 
3953 
3953 
3953 
2760 

27525 
2760 

34118 

34118 
2760 

27525 
12 


28829 
9542 
9542 


28298,  29089 

33494 

-34122 

28300,  34122 

34122 

1861 

34122 

1861 

-I—  33494,36235 

33494 

...  33494 
...  32945 
2014.  3022 
---  9455 
27415 


10 

30  

50  

54 

66 

66'  

61  

61'  

64  

90  

98 

146 

146' 

151'  

160  

160' 1861,2014.10160 

221'  9544 

282 j^_  28682.  30276 

381' Lj...  9984,11089 

502'  [^ 11117 

811  I  30111 

626  L 27626 

526'  L 10183 

628 l__  28841.  33501 

528' ^ 2275,  6738 

536 29143,30464.35022 

5*2*  - - , 2111 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission  11 

0.84    Redesignated  from  0.85  and 

revised  33598 

Note:  Asterisk  (•)  identifies 
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0.85    Redesignated  as  0.84;  redes- 
ignated from  0.86  and  revised.  33598 
0.86    Redesignated  as  0.85;  new 

0.86  added 33598 

0.87    Added 33598 

0.88    Added 33598 

0.89    Added 33598 

0.90    Added 33598 

0.93     'Revised 10432 

0.111     Introductory  text  revised—  31298 

0.112     Revised 31298 

0.113    Revised 31298 

0.114    Revised 31298 

0.115    Revised 31298 

0.116    Revised 31298 

0.281     Revised 31175 

0.282    Added  31176 

0.311     Heading,   (a)   introductory 

text,  (a)(1)  and  (b)  revised—  31298 

0.311     '(a)  (13)    removed 7423 

0.314     '(b)    revised 10574 

0.351     (h)    added 30559 

0.371     '(g)    added 4571 

0.457     '(d)    revised 5918 

0.485     (c)  revised 33974 

1.83     '(a)    (1)    and   (2)    revised; 

(a)(3)    removed 7423 

'(a)(1)  corrected 8617 

1.294     •(c)(2)    removed 10909 

1.516     (e)(1)   amended 28788 

1.526  (a)  introductory  text  and 
(e)  Introductory  text  revised: 
(a)    (6).    (7).    (8),  .and    (9) 

added   28788 

(a)  (6)  effective  stayed;  (a)  (9) 
and  Introductory  text  of  (e) 

amended 35411 

1.526     '(a)  (10)    added 1767 

1.539     (a)  revised 28789 

1.547     '(a)    and    (c)(4)    revised; 

(d)  removed 10574 

1.550     (c)(1)  corrected 27595 

1.580  (c)  and  (1)  amended;  (d), 
(J)  Introductory  text,  and  (m) 

revised  28789 

(d)  introductory  text  and  (d) 
(2)  and  (3)  (ill)  revised; 
(d)  (5)  redesignated  as  (d) 

(6) ;  new  (d)  (5)  added 35411 

1.804     Revised  33475 

1.912     (d)  amended 33302 

1.922    Amended 33302 

1.926     (b)(10)  amended 33302 

1.993     (b)  revised 35320 

1.1113     'Amended  2765 

2.1     'Amended    2765 

2.106    Table   amended 29081,30742 

Footnote  revised 32449 

Footnote  amended 30001 

changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  47 — Continued 

Chapter  I — Continued  Page 

2.106     'Table  amended 2765, 

6706,  10142 

•Footnote  revised 10145 

2.551—2.593     (Subpart    P)     'Re- 
moved    5919 

2.601     'Revised 7130 

2.603     '(a)  and  (b)  revised 7130 

2.901—2.1065     (Subpart  J 

'Added 5919 

2.903     '(a)  and  (b)  corrected 8617 

2.905     '(a)  and  (b)  corrected.. _  8617 

5.55     (d)  and  (f)  revised 32138 

13.4     '(c)  revised 7424 

13.11     '(bXlXill).  (2),  and  (3) 

revised 7424 

13.21     '(b)    added 7580 

13.28     'Revised 7424 

13.61  '(d)(2),    (f)(6).   and    (g) 

(1)  and  (3)  revised 3553 

13.62  '(c)  introductory  text  and 
(c)(1),  (2),  and  (3)  revised..     3553 

15.68     (b)(3)  and  (d)(3)  revised.  29813 

(d)(4)  added 30265 

15.214     '(c)  revised 1768 

15.307     'Revised 1768 

15.309     Revised   27822 

15.309     '(a)  and  (c)  revised 1768 

17.7     'Revised 7581 

17.14     '(c)    revised 7581 

17.57     'Revised 7581 

18.13  'Revised 1769 

18.14  'Revised 1769 

18.141     '(a)    revised 1769 

18.144     'Note  revised 1769 

21.1     'Amended   2765 

21.15  (r)(2)  corrected 27218 

21.35     '(a)  revised 2765 

21.107  '(b)  amended 2765 

21.108  '(b)  amended 2765 

21.501     '(e)  revised 2765 

21.701     '(a)  table  amended 2766 

21.703     '(g)  table  amended 2766 

21.900—21.908     (Subpart  K) 

'Added 2766 

21.901     '(c)  corrected 7134 

23.16  Corrected  27386 

23.20     (d)(2)  corrected 27218 

43.72     'Added   2768 

64.202—64.298    (Subpart   B)    Re- 
vised    33475 

73.18     (c)(2)  corrected 27218 

73.52     '(a)    revised 10574 

73.60     (a)  revised 30266 

73.63  (g)  revised 30266 

73.71     '(b)    revised 10574 

73.93     '(h)(4)(iv)    revised 10575 


Page 
73.98     '(b)  and  (g)  revised 3901 

73.113  '(e)     revised 10575 

73.114  '(b)    revised 10575 

73.202     (b)   table  amended 28833, 

32450,33602,34119 

(a)    amended 28834 

73.202     '(b)   table  amended 804. 

1474,  1478,  1772,  1851,  4885,  7791, 
10578,  11082 

•(b)  table  corrected.. __.     2708 

73.215     (c)(2)  corrected 27218 

73.252     (a)  revised 30266 

73.255     (f)   revised 30266 

73.261     '(b)    revised... 10575 

73.265     •(d)(5)(iv)  revised 10575 

73.267     '(c)  revised 10575 

73.283  '(e)     revised 10575 

73.284  '(b)    revised 10575 

73.295     (g)  revised 30266 

73.297  (b)  revised 30266 

73.298  '(b)  and  (f)  revised 3901 

73.310     '(a)  amended 10575 

73.501     (c)  added 28834 

73.507     Added 28834 

73.515     (c)(3)  corrected 27218 

73.552     (a)  revised 30266 

73.555     (f)  revised 30266 

73.565     '(d)  (5)  (iv)     revised 10575 

73.567     '(c*    revised 10576 

73.583     '(e)     revised 10576 

73.595  (g)  revised 30266 

73.596  (b)  revised 30266 

73.597  '(b)  and  (f)  revised 3901 

73.603     *(a)   table  amended 10576 

73.606     '(b)   table  amended 10433 

73.623     (c)(2)  corrected 27218 

73.644     '(a)  (10)   removed 5775 

73.651     '(a)  (3)    revised 10576 

73.658    Heading     revised;      (m) 

added  27218 

(m)  effective  date  stayed.  31680, 34325 
73.658     •(k)    revised 5611 

73.674  'Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 1767 

73.675  *(b)  and  (f)  revised 3901 

73.682     '(a)  (22)  revised 802 

73.689  '(b)(3)    revised. ..10576 

73.690  (a)  revised 30266 

73.712     (c)(2)  corrected 27218 

73.901—73.962     (Subpart  G)  'Re- 
vised       3901 

73.931     '(a)(3)    corrected 6610 

73.1201  '(c)    revised 6707 

'(c)   corrected 9442 

73.1202  Added 28790 

(a),    (d)(1)  (ii)    and    (ill)    and 

(2)(ii)    and    (ill),    and    (e) 

revised 35412 

74.12     (c)(2)  corrected 27218 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


MARCH   1974 


74.533     '(b)(4)    revised. 

74.635     '(a)(4)    revised 

76.7     '(b)  and  (d)  revised... 

76.11     (a)  revised 

76.13     •(a)(6).    (b)(6)    and    (c) 

(4)   revised ,. 

76.306     'Added ^ 

76.601     (e)  revised 

78.15     (a)  revised;  (b)  removed.. 

78.19     (e)  (2)  corrected 

78.23     (a)  revised 

78.25     (a)  revised ^__. 

81.3     (t)  added 

81.132     '(a)  (2)  (11)    amended... 

81.193  'Revised 

81.194  '(d)    added 

81.330    Added 

81.361     •(b)(1)   removed-. 

81.708     (b)(20)    revised 

81.708    '(a)  table  amended 

83.3     '(q)    added 

83.7     '(1)  added 

83.39     '(b)(3)    revised     .. 
83.68     'Revised 

83.131  'Introductory  text  of  (c) 
revised;  (c)  (3)  added.. . 

83.132  '(a)(1)  (ill)       and      (Iv) 
added;    (a)(2)(ii)    revised 

83.133  '(a)  table  amwided 

83.134  (f)  footnote  3  added.. . 
83.134     '(f)  revised 

'(1)    added . 

83.137     '(1)  added 

83.139     '(b)    revised 

83.141     '(a)(4)   and  (b)  revised; 
(d)  added 

83.144  'Added   ,. 

83.145  'Added 

83.164     '(b)    revised 

83.178     '(e)    added...     _, 

83.233     'Table   revised 

83.252     'Added 

83.322     '(c)  revised;  (d)  added 
83.326     •(c)    added 

83.351  •(a)  teble  amended.     ._ 

83.352  •(b)  revised;  (c)  added 
83.354     (b)  table  heading 

amended  

(b)  (7)  removed 


83.360 

83.401 

83.517 

83.518 

83.542 

87.29 

87.31 

87.65 


•(b)  (1)  and  (3)  removed 

•(c)    revised 

(c)(2)  revised 

Revised , 

(d)(2)  revised 

•(a)(5)    added 

(f)(2)  corrected 

(a)  (5)  and  footnote  1 


Page 
10576 
10576 

6707 
33398 

6707 

9443 

29085 

29321 

27218 

29321 

29321 

29815 

2001 

2586 

2586 

29815 

11082 

29323 

5488 

10142 

10142 

2267 

10142 

10142 

10142 
10142 
28941 
4578 
10142 
10142 
10142 

10142 
10142 
10143 
10143 
10143 
10144 
10144 
10144 
10144 
5489 
10144 

28053 
28053 
11082 
10144 
31008 
28941 
31008 
5316 
27218 


re- 


vised; footnote  2  added 29081 
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87.67     (b)(1)  footnotes  5,  6,  and 

7  revised 29081 

87.67     •(b)(1)  footnote  7  revised.    6706 

87.79     (a)  revised 29081 

87.115     •(e)(l)(iii)  revised 11083 

87.183     (1)   revised 29081 

87.201     (b)  revised 29082 

87.295  (b)  amended;  (c)  added..  29082 
87.331     (a)  and  (b)  amended;  (a) 

footnote  3  removed 29082 

87.331     •(a)  and  (b)  revised;  (d) 

added   6706 

•(a)  corrected 10909 

87.341     (a)  revised 29082 

87.401     (a)  and  (c)  revised...     .  29082 

87.431     Revised  29083 

87.431     •Revised 6707 

87.501     (h)    (5)  and  (8)  revised; 

footnote  3  added 33975 

89.3     (b)  amended 27823 

89.12     (e)  added 27823 

89.15     (e)(2)  corrected 27218 

89.117     '(b)    revised 7134 

89.123    Introductory  text  of  (c) 

revised;  (e)  and  (f)  added...  32929 

89.156    Revised 28835 

89.307     (f)  removed 27823 

89.357     (e)  removed 27823 

89.459     (d)    table  amended;    (e) 

(17)   added 30742 

91.3    Amended 27823 

91.7  (e)  added 27823 

91.8  (m)(2)  corrected 27218 

91.114    Introductory  texts  of  (c), 

(d).  (e).  and  (f)  revised;  (h) 

and  (1)  added 32929 

91.162    Revised  28835 

91.504     (a)    table  amended;    (b) 

(37)  and  (38)  added 30742 

91.554  (b)(32)  and  (41)  revised.  27823 
91.604     •(a)   table  amended;   (b) 

(19)   added 10145 

93.7    Amended 27823 

93.9  (c)(2)  corrected 27218 

93.10  Added   27824 

93.109     •(b)    revised 7134 

93.114     (c)  introductory  text  and 

(d)  introductory  text  revised; 
(c)  footnote  2  and  (d)  foot- 
note 2  amended;  (f)  and  (g) 

added 32930 

93.164     Revised 28836 

95.3     (b)  and  (c)  amended 29325 

95.5  (a)  amended 33302 

95.6  (b)  amended 33302 

95.13     (a)  and  (c)  amended 33302 

95.15     (b)  amended:  (b)  footnote 

removed 33302 


Note:  Asterisk  (•)  Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  47 — Continued 

Chapter  I — Continued  page 

95.19     (a)    introductory  text  and 

(a)  (3)  amended 33302 

95.35  Heading,  introductory  text, 
and  (c)  revised;  (d)  and  (e) 
added  29325 

(b)  amended 33302 

95.37     (c)   amended 33302 

95.41     (b)    removed 33302 

95.43     Revised  29326 

95.45     Revised  29326 

95.47     (d)  revised 29326 

(b)  removed 33302 

95.49     (c)  and  (d)  revised 29326 

(b)  removed 33302 

95.51     Revised  29326 

95.55     Revised   29326 

95.57  Heading,  (a),  and  (b)  re- 
vised; (d)  added 29327 

95.58  Added    29327 

Introductory  text  of  (c)  amend- 
ed   34325 

95.59  Revised  29327 

95.63  Introductory  text  revised—  29327 

95.69     Removed 29327 

95.83     (a)  (7)  note  amended 33302 

95.97  Introductory    text    of    (c) 

revised   29327 

Introductory  text  of  (c)  amend- 
ed   34325 

95.101     (a)  amended 33302 

95.117     (c)  amended 33302 

95.119     (d)  amended 33302 

97.41     '(f)    removed 2002 

97.108     *  (a)  (4)  revised 2002 

97.111  '(c)  revised:  (f)  added..     2002 

97.112  •Existing  text  designated 

as  (a);  (b)  added 9444 

97     Appendix  1  amended 33974 

Proposed  Rules : 

1*  1064,  6620 

2 29318,33604,33617 

2*  1280, 

1642.  2275.  4931.  6620,  7805,  8932,  9462, 

10448,  11109,  11196 

13  31018,34479 

15  29818 

17*  6130 

21*  1064,6737,8932 

25  27228.29819,32951 

61  34672 

61*  9464 

73 27303, 

27624,  27844.  27845,  28305.  28573, 

28574,  28840.  28947,  26820,  30283, 

30748.  31018,  31019,  31184,  31455. 

31456,  31845,  32518,  32946,  32950. 

32951,  33406,  33406,  34129,  34897, 

35332,  35495 


Page 

73*  827, 

1070,  1073.  1075,  1077,  1283,  1516, 
1642.  3290,  3573,  4117,  4686,  4592,  4670, 
4671,  5641.  6620,  7181,  7433,  7596,  8935, 
9466,  9551-9554,  9675.  9676,  9987,  9989, 
9991,  11111,  11112,  11309 

74* 1643,  1867,  7434 

76 20342,30565.31019 

76*  9467.11117 

81 29818.32518,33604 

81*  1280,2275,7805,8932 

83  29818 

83*  -  1280,2275,9462,10448 

87 7402,8284,29821,  33604,33618 

87* 1280,  1642.  2275,  7434,  7805 

89  33604.33617 

89*  1280,1642,2275,4931,11109 

91  29818.30282,33604 

91»  1280,2275,7805,11109 

93  33604 

93*  1280,2275,7805,11109 

94  33604,35495 

97  30566 

97* 1260,1643,2275 

TITLE  49— TRANSPORTATION 

Subtitle  A     'Appendix  added 3825 

1.24     (f)  revised 29881 

1.41     Revised  29881 

1.46     •(!)  and  (m)  revised 4083 

•(o)(6)  and  (r)  added 10585 

1.48     (b),  (c).  and  (n)  revised...  31497 

1.48  •(b)(33)         and         (c)(1) 
amended   3680 

•(c)  (15)   added 5767 

•(p)  added 7791 

Mq)  added 10585 

1.49  Vp)    added— 7791 

*(q)  added 8919 

•(r)   added 10585 

1.50  (f)  and  (g)  added 31498 

1.50  *(g)  amended 3680 

1.50a     'Revised 10585 

1.51  (b)  revised;  (g)  added 31498 

1.53     '(m)  added 7425 

1.57  '(j)  added 7791 

1.58  'Heading       revised;        (g) 
added  10585 

'(d)(1)  revised 11423 

1.59  (n)    added 29881 

1.59  '(o)    added 7425 

1.60  '(1)  added 8919 

7.85     (g)  (2)  revised 32580 

7     Appendix  H  amended 34112 

73     Added 34877 

85     'Appendix   amended 4085 

'Appendix  corrected 5190 

99    Appendix  C  amended 33975 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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Chapter  I — Department  of 

Transportation  I  Page 

171  Compliance  date  amended..  28292 
171.7     '(c) (18)       and       (d)(13) 

added;    (d)    (1)   and  (7)(lv) 
revised  10910 

172  Compliance  date  amended..  28292 

172.4  '(a)  amended 2770 

172.5  (a)   table  amended 35469 

172.5     '(a)  table  corrected 1851 

•(a)  table  amended 2770 

173  Compliance  date  amended..  28292 
173.28    Introductory  text  of  (m) 

revised 35470 

173.33  (e)  Introductory  text,  (e) 
(1),  (g)  introductory  text, 
(g)(1),  (2),  (3),  (4),  and  (8), 
and  (1)  exception,  (i)(l),  (2), 
and  (3)  revised;  (e)(5),  (g) 
(5),  and  (i)  (3)  note  1  re- 
moved; (e)(6)  through  (10) 
redesignated  as  (e)(5) 
through  (9);  (g)(6)  through 
(11)    redesignated  as   (g)(5) 

through   (10) 27596 

173.115     'Heading,  (a),  and  (c) 

revised  2770 

173.118  'Heading    revised;     (a) 

(3) .  (b) ,  (c) .  and  (d)  added..     2770 

173.119  (m)(16)  and  (17) 
added 35470 

173.119  '(b)  introductory  text 
and     (1)     introductory    text 

revised  2770 

173.240     (a)  revised ; 35470 

173.245     (a)(4)    revised:    (a)  (34) 

added 35470 

173.247  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.249  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.249a    Added 35471 

173.264  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.280  Heading  and  (a)  intro- 
ductory text  revised 35471 

173.284  Heading  and  (a)  intro- 
ductory text  revised .  35471 

173.315  (a)(1)  table  notes  2  and 
4,  (h)  introductory  text,  (h) 
(2),  (3),  and  (4)  and  (i)  re- 
vised; (h)(2)  table  trans- 
ferred to  follow  introductory 

text  of  (h) 27597 

173.337     (b)(2)(i)  revised 35471 

173.401     •(a)(2)    added 2771 

174  Compliance  date  amraided..  28292 
174.541  •(a)(2)  and  (3)  revised.  2771 
174.584     '(a)  table  amended 2771 

-'"'/Note:  Asterl3k  (•)  identifies 


Page 

174.588     •(c)(2)    revised 10910 

174.600     '(a)    revised 10910 

175    Compliance  date  amended..  28292 
175.655     '(j)  (3)  note  2  revised-.  10910 

177  Compliance  date  amended..  28292 

177.823  •(a)(1)  table  amended-.     2771 

177.824  (a)(1),  (e).  (f).(h).  and 

(1)  revised 27597 

177.840     (g)    added 27598 

177.861     •(a)  note  2  revised 10910 

178  Compliance  date  amended..  28292 
178.116-6     •(a)  table  amended..  10910. 

11891 

178.337-1     (e)  revised 27598 

178.337-2     (c)  revised 27598 

178.337-4     (b)  revised 27598 

178.337-8     (b)  revised 27598 

178.337-9     (a)  and  (b)  revised...  27598 

178.337-11     (a)(2)   and  (3).   (b). 

(c)  Introductory  text,  and  (c) 

(5)   revised;    (a)(4)   and  (b) 

note      1      removed;      (c)  (6) 

added  27598 

178.337-11     •(c)     effective     date 

changed ._  11423 

178.337-13     (a)  and  (b)  revised..  27598 
178.337-14     (a),  (b).  and  (c)  re- 
vised    27599 

178.337-15     (a)    revised 27599 

178.343-5     (b)(2)    amended 35471 

192.625     (g)(1)  revised 35472 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

212    Added 34784 

212.53     •(a)  amended 1772 

213.9     (a)    introductory  text  re- 
vised; (c)  added 23405 

(c)    added 23405 

215     Added 32230 

225.1     Revised  35473 

253  'Added 9179 

254  'Added 8919 

254.9     '(d)    corrected 9966 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

310.7  'Amended   9181 

310.8  •Amended 9181 

310.9  •Amerided   9181 

310.10  •Amended   9181 

310.11  •Amended  918I 

310.12  'Amended   9181 

310.13  'Amended   9181 

385 — 398     (Subchapter   B)     "Ap- 
pendix A  amended 804 

393.94    Added  30881 

changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  49 — Continued 

Chapter  III — Continued  Page 

395.8     (j)   revised 27930 

395.13    Revised 31428 

396.5     (a)  revised 31428 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     •(h)(4)    added 7791 

555.5  '(b)    (5)   and  (6)   revised; 
(b)(7)  added 5489 

555.6  •(a)(1)    (iv)   and  (v)   re- 
vised    5489 

555.7  '(a)    revised 5489 

567.6  Revised 30107 

567.7  Added   30107 

568.8  Added   30107 

571.3     (b)  amended 32580 

571.105-75     •Std.  No.  105-75  re- 
designated from  571.105a  Std. 

No.   105a  and  amended;   eff. 

9-1-75  6709-6711 

571.105a     'Std.  No.  105a  redesig- 
nated as  571.105-75  Std.  No. 

105-75 6709 

571.106    Std.  No.  106  revised;  eff. 

9—1—74    _  __  31303 

571.106     'Std.  No.  106  amended; 

eff.  1-29-74 3680 

•Std.  No.  106  heading  revised; 

text  amended;  eff.  9-l-74__    7427, 

7428 

571.108  Std.   No.    108   amended; 

eff.  1-1-74 33085 

571.109  Std.  No.  109  corrected...  27599 
Std.     No.      109     Appendix     A 

amended;  eff.  11-9-73 28569. 

28570 

Std.  No.    109   Appendix   A   re- 
vised    30235 

Std.  No.   109  Appendix  A  cor- 
rected    31309 

571.109  'Std.  No.   109  Appendix 

A    corrected 808,4578 

•Std.     No.     109     Appendix     A 

amended;  eff.  3-7-74..  4664,  4665 
•Std.    No.    109    amended;    eff. 

3-29-74    11424 

571.110  Std.  No.  110  Appendix  A 
amended;  eff.  11-9-73 28570 

.•^td.  No.  110  Appendix  A  revised.  30243 
iUd.  No.   110  Appendix  A  cor- 
rected    31309 

571.110     •Std.  No.  110  Appendix  A 

amended;  eff.  3-7-74 4665 


Page 
571.117     •Std.  No.  117  amended; 

eff.  1-9-74 1443.1444 

•Std.    No.    117    amended;    eff. 

2-1-74 3553 

571.119    Std.  No.  119  added;  eff. 

9-1-74 31301 

571.119     •Std.    No.    119    (38    FR 
31299)  effective  date  changed 

to  3-1-74 4087 

•Std.    No.    119    amended;    eff. 

3-1-75 5192 

571.121     'Std.  No.  121  amended; 

eff.  9-1-74 806 

571.208  'Std.  No.  208  amended; 

eff.  1-10-74 1513 

571.209  •Std.  No.  209  amended; 

eff.  1-24-74 2771 

571.218     *Std.  No.  218  amended; 

eff.  3-1-74 3555 

571.301     'Std.  No.  301  revised;  eff. 

9-1-75    10588 

571.301-75     •Std.       No.       301-75 

added;    eff.    9-1-75,    9-1-76. 

and  9-1-77 10589 

573.4  •(c)(2)    revised 4579 

573.5  •(c)  (9)  added;  (e)  revised.  4579 
574.109  •Std.  No.  109  amended..  5192 
575.4     'Revised 1039 

575.6  'Revised 1039 

575.104     •Added   1039 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601     •Revised 1267 

Chapter  X — Interstate   Commerce 
Commission 

1000.735-12     'Revised 8326 

1000     'Appendix  I  amended 8326 

1003.1  "Amended   9831 

1003.2  'Amended 6711 

1023.32  (f)   amended 32581,33773 

1023.33  Amended 32581,33773 

1023.40     (b)    revised 32581,33773 

1023.105  Added 32581,  33773 

1023.106  Added 32582.  33773 

1033.957     •Removed    4579 

1033.995     (f)    revised 35002 

1033.1002     (d)  revised 35002 

1033.1043     (g)  revised 35001 

1033.1083  (e)  revised 29590 

1033.1084  •(e)  revised 3827 

1033.1100     Removed 29472 

1033.1102     (d)  revised 33086,33302 

1033.1104     (e)  revised 30559 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


1033.1106 
1033.1106 
1033.1108 
1033.1112 
1033.1112 
1033.1116 
1033.1118 
1033.1119 
1033.1120 
1033.1123 
1033.1124 
1033.1125 
1033.1126 
1033.1129 
1033.1129 
1033.1131 
1033.1131 
1033.1133 
1033.1134 
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Page 

(e)  revised ^l 33302 

•(e)  revised 3827 

•(e)    revised 1851,10591 

(d)  revised it 29882 

•Revised Ji-  4479.  4781 

(e)  revised .32138,32259 

•(g)    revised 4665 

(I)   revised 29881 

(f)  revised 34664 

•(e)  revised 8327 

'Revised ^*_  7792,9181 

33482 

8327 

33399 

8161 


(e)  revised— 
•(e)  revised-. 

(e)  revised 

'  (e)    revised. 


(e)  revised 33399 

'(e)    revised--, 8327 

(f)  revised ^  30439.30742 

(d)  revised i. 31681 


Removed I  30742,  31681 


1033.1138 
1033.1139 
1033.1139 
1033.1144 
1033.1145 
1033.1145 
1033.1147 
1033.1148 
1033.1149 
1033.1151 
1033.1151 
1033.1152 


(f)  revised ,. 33482 

(e)  revised 4* 27354 

•(e)  revised.. -4. 1046 

•(e)    revised 4088 

Revised 31309 


--!-> 


•(d)    revised 
•(e)    revised 

(d)  revised-- 

(e)  revlsed.- 
Added    ^.- 

•(e)    revised 1.,- 

Added ^,- 

Revlsed l^ 28943 

1033.1153  Added 4, 28054 

1033.1154  Added i 28292 

1033.1155  Added i 29220 

1033.1156  Added ! 29220 

(e)  revised |, 35002 


10145 
6610 
34664 
29882 
27219 
4088 
27828 


1033.1156 
1033.1157 
1033.1158 
1033.1159 
1033.1160 

(e)  revised 

1033.1161     Added 

(e)  revised 

1033.1163  Added 

1033.1164  Added  . 

1033.1165  •Added 
•(e)  revised 


■t 


1033.1166 

•Revised 
1033.1167 
1033.1168 

•Revised 
1033.1169 

•Revised 
1033.1170 
1033.1171 


•Revised I 7792 

Added ', 29590 

Added ^ 30001 

Added 4 30559 

Added U 31176 

35001 

31310 

35002 

32259 

34811 

808 

4579.  8921 

1047 

1444 

— -  1269 

...  1596 

2367,  2586 

•Added ;. 3555 

4783 
3828 
4088 


'Added 


•Added 
•Added 


V2r3'8" 

-4 

r^'457S 

F 


•Added 
•Added 


Note:  Asterisk 


1033.1172 
1033.1173 

•Revised 
1033.1174 

•Revised 
1033.1175 
1033.1176 
1033.1177 
1033.1178 
1034.994 
1043.2 


•Added 
•Added 


'Added 


•Added  -- 
•Added  _- 
'Added  — 
'Added  — 
(d)  revised. 
(a)    revised- 


amended;  (b) (2) 


'Corrected 

'Revised 

•(a)    revised 

'(b)(9)  corrected- 
Revlsed 

•(a)(5)  amended-. 
Removed 


1048.1     •(b)(1) 

revised  

1048.2 

1056.7 

1056.8 

1056.10 

1056.21 

1057.4 

1060  ' 

1061  'Effective  date  changed. 

1065     'Added   

1084.3     '(b)    revised 

1085.1     •Revised 

•Appendix  corrected 

•Effective  date  changed 

1100.51    Revised 

1121.30—1121.35     (Subpart  C) 

Revised 

1124     'Revised 

1131.7     •Added  

•Effective  date  changed 

1131a     •Added   

1207    Amended 

1207     •Revised   

•Amended 

1240.5 

1241.11 

1249.12 

1249.13 

1249.14 


•(a)  and  (b)  revised- 
Revised  

•Revised 

'Removed 

•Removed 


Page 

5490 

6611 

9183 

9542 

11191 

9831 

9966 

10145 

10590 

35003 

10254 

9831 
9832 
9830 
9831 

11191 

31428 
6525 
8327 

11192 
7794 

10254 
3271 
4784 
8921 

31008 

33086 
1048 
2771 
7925 
6711 

32451 
7301 

11425 
5766 

32920 
5766 
5766 
5766 


Proposed  Rules: 

no*    3022 

171    29483,32817 

171»    3022 

172*  3022,3164.7950.9457 

173 29483.30564,31017 

173^  1059,3022.7432,7950.9457 

174  29483 

174^ 3022,  4668 

176  29483 

175*  3022 

176*  3022 

177 29483.31017 

177^  1059,3022.7950,9457 

178 29483,30564 

178^  1059.7950,9457 

179^  7432,7950.9457 

192»  6126 


(•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  49 — Continued 

Proposed  Rules — Continued  Page 

Ch.  11' 1862 

215»  3567,6619,8176 

230»  4929,10267 

231 27302,  29897 

231*  9457 

232*  2490 

390» 9545 

391»  7804,9545 

392*  9545 

393»  9545 

394*  9545 

395»  9545 

S98»  9545 

397*  9545 

520  35018 

655  29817 

687  33404,33775 

670  28077 

671  27227, 

27303.  28840,  29341,  29342,  30280, 
31017.   31841,  32142,  32945,   33501 

671* 822, 

1061,  1279,  1516,  1517,  1863.  2274,  2490, 
2610,  3571,  3833,  3834,  3967,  4116,  4670, 
6538,  7593.  7959,  7966.  8176,  8928. 
10162,  10268,  10271,  10273 

573» — — -  1863,  6125 

574*  3967 

675* 1061.  4116 

Ch.  X 32269,  32957 

1043*  2276 

1048  32823 

1057  30750 

1057*  - 4488,4787,9554 

1064  28843 

1064*  1515 

1084*  2276 

1100  35495 

1100*  6738 

1102  29483 

1125* 7182,  7808 

1201»  -.- 9204,9469 

1202*  .-  9204,9469 

1203*  9204.9469 

1204*  9204,9469 

1205*    9204,9469 

1206*  9204,9469 

1207  30568 

1207*  9204,9469 

1208*  9204.9469 

1209*  1515.9204.9469 

1210* 9204,9469 

1300* 2015.9205.10164 

1303* 9205,10164 

1304»  9205.10164 

1306*  9205,10164 

1307  27228 

1307*  -. 9205.10164 

1308*  9205,10164 

1309*  9205,10164 

1310*  4787 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

Page 

10  'Authority  citation  amended-     1445 

10.4     '(a)    revised 1159 

10.13     Corrected   27387 

11  'Revised    1159 

•Authority  citation  amended-—     1445 

11.2     Amended 1445 

12  'Revised   1160 

'Authority  citation  amended —     1445 

12.2     '(a)  amended 1445 

13  'Revised    1161 

'Authority  citation  amended—-  1445 

14  'Revised   1163 

'Authority  citation  amended —  1445 

15  'Revised   1168 

16  'Revised   1169 

17  'Revised   1171 

'  Authority  citation  amended —  1445 

17.1     'Amended    1445 

17.13     'Removed   1445 

18  'Revised   7262 

'Efifective  date  corrected •_  7794 

19  'Added 1177 

20.105     (e)  and  (f)  amended 27613 

(h)  and  (j)  amended 27614 

(e)  amended 28681.  29815 

20.105     '(e)  footnote  3  revised-—     1269 

21  'Added 1178 

22  'Added 1183 

28.7   29815 

28.7     '(1)  and  (j)  added 7176 

28.28 29085 

28.28     'Amended 2002. 

2103,  2772.  3940-3942.  4665.  5316. 
5634,  6111,  6526-6528,  6713,  6714, 
9543. 9669,  9966,  10433 

29.21  '(b).  (c).  (d).  and  (g)  re- 
vised       5490 

29.21-1     'Introductory    text    re- 
vised       5490 

29.21-2     '(c)  revised 5490 

32.12     Amended    27219. 

27526,  27527.  27930,  29472.  30002. 
32789.  34326 

32.22  Amended 27289. 

27932. 28293. 29472,  32789 

32.32     Amended 27219. 

27527.  28055,  28293.  28571.  28681. 
28943.  29328.  29472.  29815,  30002. 
30743 


Note:  Asterisk  (•)   identifies  changes  published  in  1974. 
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Amended 27528, 

27933.  28294,  30743,  30882,  31429, 
31536.  31975,  34327.  34665,  34735, 
34784,  34875 

•Amended   lo, 

11.  1269.  1597.  1598,  1772.  1773. 
2003,  2587.  2772.  3681.  3829,  3943, 
4886,  5317.  5634.  5635.  6527.  6528, 
6714.  6715.  7795.  8327,  9670.  9832. 
9966.  10591.  11548      ' 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 


216  'Revised 

216.24     'Revised  ... 

•(b),  (d)(2).  and  (f)  amended. 

217  •Added 

218  •Added i 

219  •Added ^ 

220  •Added ^ 

221  'Added ^ 

222  'Added 

240.1     •(c)(5)  (xi)  added 


240.10—240.15  (Subpart  B) 
•Amended 

240.11  •(a)  amended;  (b)(1) 
(2).  and    (3).    (c).  and    (d) 

revised;  (e)  added 

•(a)  revised 5635, 

240.13  •(b)  removed;  (c)  re- 
designated as  (b) ;  new  (c) 
added  


1852 

2482 

5635 

10146 

10147 

10149 

10149 

10151 

10151 

3272 

3272 


3272 
10592 


3272 


( 


Page 

•(c)(1)    removed 5635 

•(c)(1)   added 10592 

240.14     '(b)    revised __  2003 

240.20—240.25     (Subpart  C) 

•Amended 3272 

240.21     '(a)  revised;  (e)  added-.  3272 

240.24  •(a)  revised _  2003 

240.25  •  (b)(1)    revised 3273 

240.30—240.35     (Subpart  D) 

•Amended _  3272 

240.31     •(a)(1),  (2),  and  (3)  re- 
vised    3273 

240.40  •(b)  revised 3273 

240.41  •(c)  added 3273 

•Revised   9133 

245     "Added 5491 

250.10     Revised 28836 

251     Added 29328 

259     'See  26  CFR  3.1 11 

275    Added 3056O 

Proposed  Rules: 

16  _ 34970 

l*^  -- 35485 

18  28672 

20*  - - — 10158 

33  __  30109 

83^  — - 3291 

216  - 31180 

240  31978 

261*  1778,  11429 

253^  10437 

260  27406 

280  33492 

280*  13.  11089 
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5  U.S.C.:  CFR 

301 25  Part  60;  28  Part  48 

552"  10  Part  202 
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This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


PHASE  IV — CLC  pay  rulings  on  reserve  funds  (4  docu- 
ments)    _. 

FEDERAL  PROCUREMENT— GS A  changes  effective  date 
of  revised  regulations 

CRUDE  OIL — FED  rules  on  protection  of  imports 


SICKLE  CELL  ANEMIA  PROGRAM— VA  rules  on  confiden- 
tiality of  information  and  patient  records;  effective 
9-1-73  . 

MEDICAID— HEW  rules  on  fraud;  effective  4-30-74     


MOTOR  VEHICLE  SAFETY  STANDARDS— DoT  proposal  on 
chiW  restraints;  comments  by  5-28-74 

SCHOOL  AID — HEW  accepting  applications  for  special  art^ 
projects;  apply  by  4-22-74 

CRYOGENIC  LIQUIDS — DoT  proposal  on  cargo  tanks  and 
packaging;  comments  by  6-18-74 

TRANS-ALASKA  PIPELINE — Corps  of  Engineers  proposal 
on  permits;  comments  by  4-1-74 

WHEAT,  FEED  GRAIN,  AND  UPLAND  COTTON  PRO- 
GRAMS— USDA  proposal  on  payment  limitation;  com- 
ments by  3-18-74 

FLOOD  HAZARDS — Commerce  Department  rules  on  finan- 
cial-assistance; effective  3-2-74 

PESTICIDES — EPA  sets  tolerance  for  chlordimeform  in  or 
on  raw  agricultural  commodities;  effective  3-1-74 

(Continued  inside) 
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PART  11: 

MARINE  SANITATION  DEVICES— DoT  proposal 
on  design,  construction,  testing,  certification,  and 
manufacture;  comments  by  5-14-74 „     8037 

PART  III: 

FEDERAL  AND  FEDERALLY  ASSISTED  CONSTRUC- 
TION—l^bor  Department  general  wage  determin»- 
tion'decisions  and  Index  (2  documents) ._     8045 
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legal  BlgnUlcance.  Since  thia  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Federai.  Rkcister  after  Octo- 
ber 1,  1872. 

page  no. 
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Coast      Guard — Anchorage      Grounds, 

Wilmington  River,  Georgia 4478; 

2-4-74 
Coast     Guard — Drawbridge     Operation  — 

Regulations:  Alabama  River,  Ala.,  Red 
River,  La.  and  Ark.,  Shrewsbury  River. 

N.J 4479:  2-4-74 

DoT — Motorcycle  helmets;  Federal  mo- 
»  tor  vehicle  safety  standards. 

22390:  8-20-73;  3554;   1-28-74 
FIA — Federal     crime     insurance     pro- 
gram        4104:2-1-74 

FCC — First  report  and  order  regarding 

maintenance    of    Program    Records. 

1763;  1-14-74 

ICC — Motor  Carriers;  State  registration 

of  authority  2771;  1-24-74 

Packers    and    Stockyards    Administra- 
tion— General     Bonding     Provisions, 

Bonds 3395;  12-10-73 

12-10-73 
SEC — General    rules    and    regulations. 
Securities  Act  of  1933;  definitions  and 
clarification  of  certain  conditions  re- 
garding intrastate  exemption...  2353; 

1-21-74 
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FDIC — Loans  in  Areas  Heving  Special 
Flood  Hazards 4756;  2-7-74 
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EFFLUENT  LIMITATIONS  GUIDELINES  AND  NEW  SOURCE 

STANDARDS—  j 

EPA  extends  comments  period  for  builders,  paper  and 
board  manufacturing  point  source  category;  comments 

by  3-23-74 , 

EPA  extends  comments  period  for  canned  and  preserved 
seafood  processing  point  source  category;  comments 
by  3-22-74 jj...> _ 


7968 
7968 


VESSELS — Coast  Guard  proposal  on  traffic  control;  com- 
ments by  4-19-74 !j| 7948 

SPECIAL  USE  AIRSPACE~FAA  proposal  on  altitude  ceil- 
ings; comments  by  4-1-i^f „ 7949 

AIR  BRAKE  SYSTEMS — DoT  amends  certain  requirements; 
comments  by  4-1-74. Jl 7966 

NATIONALLY  RECOGNIZED  ACCREDITING  AGENCIES  AND 
ASSOCIATIONS — HEW  proposed  criteria  for  recognition; 
comments  by  4-1-74 u 7946 

CLEARANCE  OF  REPORTS~OMB  list  of  requests 7998 


MEETINGS— 

FPC:  Technical  Advisory  Committee  on  the  Impact  of 

Inadequate  Electric  Power  Supply,  3-5-74 7995 

Commission   on   Civil    Rights:    Florida   State   Advisory 
Committee,  3-8  and  3-9-74 7982 

Kansas  State  Advisory  Committee,  3-8  and  3-9-74.'.      7982 
VA:  Advisory  Committee  on  cemeteries  and  memorials, 
3-7  and  3-8-74 7999 

Special  Medical  Advisory  Group,  3-18-74 7999 

DoD:  Scientific  Advisory  Group  to  the  Joint  Strategic 

Target  Planning  Staff,  3-26  and  3-27-74 7977 

State  Department:  AID  Advisory  Committee  on  Voluntary 

Foreign  Aid,  3-11-74 7059 

National  Advisory  Committee  on   Oceans  and   Atmo- 
sphere, 3-17  through  3-19-74 7998 

Commerce   Department:   Census  Advisory  Committee 
of  the  American  Statistical  Association,  3-7  and  3-8- 

74  _ _ ..     7975 

Consumer  Product  Safety  Commission:  Product  Safety 

Advisory  Council,  3-7  and  3-8-74  .   7983 

Interior  Department:  BLM  Wyoming  State  Multiple  Use 

Advisory  Board,  3-21-74 _     7973 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

3-14-74  _     7998 

HEW:  National  Advisory  Bodies,  March  meetings 7975 

National  Council  on  Educational  Research,  3-13-74..     7976 


THE  PRESIDENT 

Proclaniations 

Red  Cross  Month,  1974._. 7921 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATK>NAL 
DEVELOPMENT  1 1 

Notices  1 1 

Advisory  Committee  on  Voluntary 
Foreign  Aid ;  notice  of  meeting..    7969 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Navel  oranges  grown  In  Arizona 
and  designated  part  of  Califor- 
nia; limitation  of  handling 7934 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 
Payment  limitation; 
regulations 


revision  of 


7943 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Agricultural  Stabilization 
and  Ccaiservatlo:\  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service. 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 

HEALTH  ADMINISTRATION 
Notices  1 1 

National  advisory  bodies;  March 

meetings   ,,_. 7975 


Contents 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 

Overtime  services  relating  to  Im- 
ports and  exports;  commuted 
traveltime  allowances 7923 

Notices 

Fleming  Key  Animal  Import 
Center;  proixtsed  establishment 
and  financing 7974 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

General  Electric  Co.;  applications 
for  consideration  of  facility  ex- 
port license  (2  documents) 7977 

Virginia  Electric  and  Power  Co.; 
hearing  and  reopening  of  rec- 
ord      7978 

CIVIL  AERONAUTICS  BOARD 

Notices 

Alaska  Airlines,  Inc.  and  Wlen  Air 
Alaska,  Inc.;  order  to  show 
cause  7978 

CIVIL  RK3HTS  COMMISSION 

Notices 

Meetings: 
Florida  State   Advisory    Com- 
mittee      7982 

KansEis  State  Advisory  Commit- 
tee   _    7982 


COAST  GUARD 
Proposed  Rules 

Control  of  vessel  operation;  ad- 
vance notice  of  proposed  rule- 
making      7948 

Marine  sanitation  devices;  certifi- 
cation procedures  and  design 
and  construction  requirements.     8038 

Savannah  River,  Ga.;  drawbridge 
regulations   7948 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Social  and  Eco- 
nomic Statistics  Administration. 

Notices 

Industry  Technical  Advisory  Com- 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4273 

Red  Cross  Month,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Millions  of  Americans  each  year  pledge  them.sclves  to  assist  the  humani- 
arian  causes  of  the  American  Red  Cross.  By  so  doing,  they  are  being 
good  neighbors — assuring  that  help  is  available  for  themselves  and  their 
fellow  Americans  in  time  of  need. 

Red  Cross  volunteers  serve  human  needs  on  many  fronts.  Their  efforts 
assure  the  availability  of  blood  to  care  for  the  ill  and  injured  and  provide 
lunds  to  carry  out  a  far-reaching  program  of  blood  research.  They  make 
it  possible  to  arm  Americans  with  the  knowledge  to  save  lives  through 
courses  in  basic  nursing  skills,  first  ^d  and  water  safety.  Through  their 
efforts,  veterans  are  assisted  in  adjusting  to  civilian  life,  the  elderly  in 
gaining  government  food  and  financial  benefits,  and  the  drug  abaser  in 
returning  to  a  meaningful  place  in  society.  And  each  year  the  American 
Red  Cross  aids  thousands  upon  thousands  of  our  fellow  citizens  who 
have  suffered  the  consequences  of  natural  disasters  and  brings  comfort 
to  patients  in  military  hospitals  and  homes  for  the  aged. 

These  vital  services  of  the  American  Red  Cross  are  financed  primarily 
by  voluntary  contributions  and  I  urge  every  American  to  support  the 
American  Red  Cross  and  help  provide  it  with  the  resources  it  will  need 
to  continue  its  service  to  our  people, 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America  and  Honorary  Chairman  of  thej\merican 
National  Red  Cross,  do  hereby  designate  March,  1974,  as  Km  Cross 
Month,  a  month  when  every  citizen  is  urged  to  join,  serve,  and  support 
the  American  Red  Cross. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
seventh  day  of  February,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


[FR  DOC.7+-4902  Filed  2-27-74;2:02  p.m.] 
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Rules  and  Regulations 


This  ••ctlon  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  tacal  affact  moct  of  «vhich  ara 
luyad  to  and  codiflad  in  tha  Coda  of  Fadaral  Raguiations.  «vhich  Is  published  under  50  titlas  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Raguiations  Is  sold  l>y  the  Superintendent  of  Documents.  Prices  of  new  books  ara  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  aach  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions Issued  for  1973.  New  imits  Is- 
sued during  the  month  are  announced  on 
the  back  cover  of  the  daily  Federal  Reg- 
ister as  they  become  available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington.D.C.  20402. 


CFR  Unit  (Rev.  as 

Title 

1    _.     

of  Jan 

1,  1973) : 

Price 
$0.55 

2  [Reserved! 

3 f 

2.60 

3 A  1972  Compilation.  . 
4 _.       _.   __- 

2. 50 

1.75 

5  -                       ^              ^ 

. 3.75 

6  (Rev.  Feb.  1, 

7  Parts: 

0-45 

1973).. 

4.25 

6.50 

46-51   

52 

2.60 

4.20 

53-209   

210-699   

700-749  

750-899 

900-944 

945-980   

981-999   -„ 

1000-1059   

1060-1119 

7.00 

^ 5.25 

3.75 

__     2.10 

4.00 

2.25 

2.25 

4.00 

, 4.00 

1120-1199 

r 
1 

^     -           3.00 

1200-1499  __                i 

4.25 

1500-end 

L 

6.50 

8 

.. 1.85 

9 

^ 5.00 

10  _— 

i. 4.00 

11 

.75 

12  Parts: 

1-299       _- 

^ 5.50 

300-end        - . 

1 6.25 

13 

3.00 

14  Parts: 

1-59 

_.     6.50 

60-199       

6.75 

200-end 

7.75 

15 _.^ 

_     4.00 

16  Parts: 

0-149  

150-end  

Finding  Aids 

General  Index.  _. 

7.00 

,. 4.  25 

3. 10 

3.75 

CFR  Unit  (Rev.  as  of  April  1,  1973) : 


Title  Price 

17 $5.50 

18  Parts: 

1-149... 4.00 

150-end 4.00 

19 5.00 

20  Parts: 

01-399 .-  2.25 

400-end   7.00 

21  Parts: 

1-9  __. 2.25 

10-129 5.50 

130-140 3.00 

141-169 5.50 

170-299 2.25 

300-end 1.50 

22 4.25 

23  (Rev.  June  20,  1973) 1.  50 

24 - 6.  50 

25 3.75 

26  Parts: 

1  (511.0-1-1.300)... 9.75 

1    (§§  1.301-1.400) 2.50 

1    (§§1.401-1.500) 3.00 

1    (§§1.501-1.640). 3.75 

1    (§§1.641-1.850) 4.00 

1   (§§  1.851-1.1200) 4.50 

1    (§  1.1201-end) 6.50 

2-29 2.75 

30-39 3.00 

40-169 4.75 

170-299 6.75 

300-499 3.00 

500-599 3.50 

600-end  1. 50 

27 1.  25 

CFR  Unit  (Rev.  as  of  July  1, 1973) : 

28  (Rev.  July  10,  1973). 1.  70 

29  Parts: 

0-499 -  4.00 

500-1899. 4.95 

1900-end   6.05 

30 4. 15 

31 4.75 

32  Parts: 

1-8 5.45 

9-39— 3.70 

40-399 4.35 

400-589 4.  50 

590-699 2.  05 

700-799. 5.90 

800-999 4.05 

1000-1399 1.  60 

1400-1599 3.  25 

1600-end   1.65 

32A   — :: 2.80 

33  Parts : 

1-199 4.35 

200-end    : 3.05 

34  [Reserved] 

35 3.40 

36  __. 2.50 

37 1.  75 

38 ■  5.  25 

39  (Rev.  Aug.  1.  1973) 3.  40 

40 7.30 


CFR  Unit  (Rev.  as  of  July  1, 1973) : 

Title  Price 

41  Chapters: 

1-2 $4.  50 

3-5D 3.90 

6-9 4. 10 

10-17 ._-     2.55 

18 5.70 

19-100 2.30 

101-end  4.55 

General  Index  Supplement 1.35 

CFR  Unit  (Rev.  as  of  Oct.  1.  1973) : 

42 2.85 

43  Parts: 

1-999 2.85 

1000-end   4.20 

44  [Reserved] 

45  Parts: 

1-99 2.15 

100-199 3.55 

200-499 2.40 

500-end   _ 2.35 

46  Parts: 

1-65 4.00 

150-199    4.05 

47  Parts: 

0-19 - 3.40 

20-69    4.05 

80-end   4.55 

48  (Reserved] 

49  Parts: 

1-99    1.30 

100-199    5.60 

200-999    4.30 

1200-1299 5.60 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which  an 
employee  of  the  Plant  Protection  and 
Quarantine  Programs  performs  overtime 
or  holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regu- 
lation concerning  overtime  services 
relating  to  imports  and  exports,  the 
administrative  Instruction  appearing  at 
7  CFR  354.2,  as  amended,  February  28, 
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1973  (38  FR  5340).  April  9,  1973  (38  PR 
9006).  July  30.  1973  (38  FR  20233).  Au- 
gust 21.  1973  (38  FR  22466),  Septem- 
ber 5.  1973  (38  FR  23934) .  November  2. 
1973  (38  PR  30272).  and  November  20, 
1973  (38  FR  31953) .  prescribing  the  com- 
muted traveltime  that  shall  be  Included 
in  each  period  of  overtime  or  holiday 
duty  are  further  amended  by  adding  (In 
appropriate  alphabetical  sequence)  or 
deleting  the  Information  as  shown 
below: 

§  354.2      Adminislralivp  inMnictions  pre- 
scribing commuted   traveltime. 
•  •  •  •  • 

Commnted  IrsTeltime  allowances  (In  hours) 


Me'ropoUtan 

Loratlon 

Served 

ares 

covered 

from 

Within 

Outside 

Delete: 

•                   • 

• 

« 

• 

California: 

Antjoch 

.  San  Francisco.. 

3 

Crockett 

do 

o 

Hamilton  AFB, 

do 

2 

Novato. 

Martinet 

do 

o 

Moffitt  Field 

do 

2 

NA3. 

PittsbuTK 

do 

2 

Port  Chicago 

do 

2 

Richmond 

do 

2 

Rodeo 

do 

2 

San  Franclsoo 

2 

(including 

Oakland  and 

•                   • 

• 

• 

Add: 

* 

•                  • 

• 

• 

• 

CftUfomia: 

Antioch.. 

.  San  Francisco.. 

4 

Benecia 

do 

3 

March  AFB 

.  Riverside 

1 

Martinez 

.  San  Francisco.. 

3 

Moffitt  Field 

do 

3 

NAS. 

Norton  AFB 

.  Riverside 

I 

Pittsburg 

.  San  Francisco.. 

4 

Port  Chicago 

do 

3 

Richmond 

do 

3 

Rodeo 

do 

3 

San  Francisco 

2 

(including 

Alameda, 

Oakland,  San 

Francisco 

International 

Airport,  and 

Oakland 

International 

Airport). 

•                   • 

• 

• 

• 

(64  Stat.  561  (7  U.S.C.  2260)) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  March  1, 
1974. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  (5  U.S.C.  553),  it  is  foimd 
upon  good  cause  that  notice  and  public 
procedure  on  this  Instruction  are  im- 
practicable, unnecessary  and  contrary  to 
the  public  interest,  and  good  cause  Is 
found  for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  February  1974. 

Leo  G.  K.  Iverson. 
Deputy  Administrator,  Plant 
Protection  and  QuarantiJie  Programs. 

[PR  Doc.74-4766  Piled  2-28-74; 8: 45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (lyiARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  314] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  1- 
7.  1974.  It  Is  issued  pursuant  to  the  Agri- 
cultral  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.614     Navel  Orange  Regulation  314. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  C?allfomla.  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting 
the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  eased  significantly  during 
the  past  week.  Prices  f  .o.b.  averaged  $3.77 
a  carton  on  a  reported  sales  volume  of 
1,381  carlots  last  week,  compared  with 
an  average  f.o.b.  price  of  $3.85  per  car- 
ton and  sales  of  1,541  carlots  a  week  ear- 
lier. Track  and  rolling  supplies  at  829 
cars  were  down  128  from  last  week. 

(il)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  In- 


formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  [be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  lime  is  permitted,  im- 
der the  circumstances,  for  pr^aration 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  for  regulation 
together  with  Its  supporting  Information 
has  been  submitted  by  the  committee, 
however,  the  Secretary  has  modified  the 
recommen(iation  to  provide  for  the  ship- 
ment of  a  greater  quantity  of  Navel 
oranges,  retaining  the  same  effective 
date,  and  such  Information  is  being  dis- 
seminated among  handlers  of  such  Navel 
oranges;  It  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the  pe- 
riod herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  February  26.  1974. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  1,  1974,  through  March  7.  1974, 
are  hereby  fixed  as  follows: 

(1)  District  1:  1,665,000  cartons; 

(II)  District  2:  185,000  cart<Mi6; 

(III)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  27,  1974. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,  Agricul- 
tural Marketing  Service. 

[PR  DOC.74-4M5  Piled  2-28-74; 9: 02  am] 
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Title  49 — ^Transportation    \ 

CHAPTER  X— INTERSTATE  COMMENCE 
COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  MC-67:   Sub-No.  3] 

PART  1341— TEMPORARY  AUTHORITY 
APPLICATIONS  UNDER  SECTION  210a 
(a)  OF  THE  INTERSTATE  COMMERCE 
ACT 

State  Registration  of  Emergency  Temporary 
and  Temporary  Authority 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of 
joint  petition  of  The  National  Associa- 
tion of  Regulatory  Utility  Commissioners 
and  The  Indiana  Public  Service  Com- 
mission, filed  February  6,  1974,  for  post- 
ponement of  the  effective  date  of  the 
order  of  December  17,  1973,  and  good 
cause  appearing  therefor : 

It  is  ordered.  That  the  effective  date 
of  the  order  entered  December  17,  1973, 
in  said  proceeding,  be,  and  it  Is  hereby, 
fixed  as  May  31, 1974. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washhigton,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

Dated  at  Washington,  DC,  this  22d 
day  of  February,  1974. 

By  the  Commission,  Chairman  Staf- 
ford. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Etoc. 74-4880  Piled  3-28-74; 8: 46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

(PRR  Amdt.  116) 

PART  1-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Allocation  of  Rights  in  Inventions;  Change 
in  Effective  Date 

Amendment  116  of  the  Federal  Pro- 
curement Regulations,  which  added 
Subpart  1-9.1,  Patents,  was  issued  on 
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August  29,  1973  (38  FR  23782,  Septem- 
ber 4,  1973) .  The  validity  of  the  amend- 
ment has  been  challenged  by  Public 
Citizen,  Inc.,  et  al.  In  a  complaint  filed 
on  February  19,  1974,  In  the  U.S.  District 
Court  for  the  District  of  Columbia.  In 
view  of  the  complaint,  the  effective  date 
provision  of  Subpart  1-9.1  is  canceled, 
and  the  subpart  will  not  be  effective  on 
March  4,  1974.  A  new  effective  date  will 
'^e  established  at  a  later  time. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c) ) ) 

Effective  date.  This  notice  is  effective 
March  1, 1974. 

Dated:  February  28, 1974. 

Arthxtr  F.  Sampson, 
Administrator  of  General  Services. 

[PR  Doc.74-4972  Piled  2-28-74;  11 :20  am) 

Title  10 — Energy 

CHAPTER   II — FEDERAL   ENERGY  OFFICE 

PART   211— MANDATORY    PETROLEUM 
ALLOCATION   REGULATIONS 

Protection  of  Crude  Oil  Imports 

This  amendment  is  Issued  in  anticipa- 
tion of  a  revision  to  the  crude  oil  alloca- 
tion program  which  will  be  adopted 
prior  to  March  31,  1974.  One  of  the  cen- 
tral features  of  the  revised  program  will 
be  to  limit  a  refiner's  obligation  to  sell 
crude  oil  to  a  fixed  percentage  of  an 
amount  not  related  to  a  refiner's  sup- 
plies. This  contrasts  with  the  current 
method  of  allocation  which  varies  the 
allocable  amount  in  relation  to  increases 
or  decreases  in  the  refiner's  supplies. 
Therefore,  \mder  the  revised  program  a 
refiner  will  have  a  full  Incentive  to  seek 
additional  Imports  because  the  obligation 
to  allocate  will  not  increase  with  in- 
creased imports. 

Section  211.65  is  amended  by  the  addi- 
tion of  a  new  paragraph  (1)  to  place 
refiners  on  notice  of  this  planned  change. 
This  amendment  is  intended  to  encour- 
age refiners  to  immediately  increase  im- 
ports of  crude  oil  during  the  remainder 
of  the  first  crude  oil  sales  period  (Feb- 
ruary 1.  1974  to  AprU  30.  1974).  These 
imports  which  exceed  the  amount  of 
domestic  and  Imported  crude  oil  esti- 
mated to  be  nm  during  the  first  sales 
period  win  not  subject  any  refiner  to  any 
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increase  in  the  amount  of  crude  oil  re- 
quired to  be  allocated  during  the  second 
crude  oil  ssdes  period  (May  1,  1974 
through  June  30,  1974). 

Such  additional  Imports  would  also  in 
no  manner  affect  the  buy-sell  list  for 
the  first  crude  oil  sales  period.  In  ac- 
cordance with  {211.65,  these  Imports 
would  constitute  an  adjustment  to  the 
amount  of  supplies  reported  for  the  sec- 
ond sales  period  under  the  current  al- 
location program.  Consequently,  these 
additional  supplies  would  not  affect  the 
allocation  obligation  which  imder  the 
revised  program  for  the  second  sales  pe- 
riod will  not  be  related  to  the  level  of 
supplies. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleum  allocation  regu- 
lations, the  Federal  Energy  Office  finds 
that  normal  rulemaking  procedures  is 
that  normal  rulemaking  procedure  is  im- 
practicable and  that  good  cause  exists 
for  making  these  amendments  effective 
in  less  than  30  days. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-169,  E.O.  11748,  38  PR  33576; 
Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  PR  19345; 
Cost  of  Living  Council  Order  No.  47,  39  FR 
24) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  Immediately. 

Issued  in  Washington,  D.C.,  February 
27, 1974. 

William  N.  Walker, 
General  Counsel 
Federal  Energy  Office. 

Section  211.65  is  amended  by  adding  a 
paragraph  (1)  to  read  as  follows: 

§  2 11 .65     Method  of  Allocation. 

•  •  •  •  • 

(1)  Under  revisions  to  this  section 
which  will  be  issued  prior  to  March  31, 
1974  Imports  of  crude  oil  by  a  refiner 
during  the  period  February  1,  1974 
through  April  30,  1974  which  exceed  the 
amount  of  domestic  and  Imported  crude 
oil  estimated  by  the  refiner  to  be  run 
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during  that  period  in  the  initial  report 
filed  pursuant  to  §  211.66 <c)  shall  not 
subject  that  refiner  to  any  increase  In 
the  amount  of  crude  oil  required  to  be 
allocated  during  the  second  crude  oil 
sales  period  (May  1,  1974  through 
June  30.  1974). 
[PR   Doc. 74-4936   Piled   2-28-74; 9: 28   am; 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR   FINANCIAL  ASSISTANCE 

Flood  Hazard 

Part  309  of  Chapter  in  of  Title  13  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  comply  with  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) . 

In  that  the  matter  contained  herein 
Is  a  matter  relating  to  the  grant  and  loan 
program  of  the  Economic  Development 
Administration,  the  relevant  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public  par- 
ticipation, and  delay  in  effective  date 
are  inapplicable. 

Section  309.15  is  revised  to  read  as  fol- 
lows: 

§  309.13     Flood  hazard. 

(a)  No  assistance  imder  the  Act  will 
be  provided  for  projects  which  involve 
undue  risk  of  flood  damage,  as  required 
by  Executive  Order  11296.  issued  August 
10.  1966.  All  applications  for  financial 
sisslstance  will  be  reviewed.by  EDA  with 
the  purpose  of  mmimizing  exposure  of 
the  proposed  project  to  potential  flood 
damage  and  subsequent  need  for  future 
Federal  expenditures  for  flood  protection 
and  flood  disaster  relief. 

(b)  EDA  shall  make  no  initial,  interim, 
or  final  disbursement  of  any  financial 
assistance  on  projects  approved  on  and 
after  March  2.  1974.  under  Titles  I  and 
II  of  the  Act  for  acquisition  or  construc- 
tion purposes  for  use  in  any  area  Identi- 
fied by  the  Secretary  of  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment as  having  special  flood  hazards  and 
in  which  the  sale  of  flood  insurance  has 
been  made  available  imder  the  National 
Rood  Insurance  Act  of  1968.  unless  the 
building  or  any  personal  property  to 
which  such  financial  assistance  relates  is. 
during  the  anticipated  economic  or  use- 
ful Ufe  of  the  project,  covered  by  flood 
Insurance  in  an  amount  at  least  equal  to 
its  development  or  project  cost  (less  esti- 
mated land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with 
respect  to  the  particular  type  of  property 
under  the  National  Flood  Insurance  Act 
of  1968,  whichever  is  less:  provided,  that 
if  the  financial  assistance  provided  Is  in 
the  form  of  a  loan  or  an  insurance  or 
guaranty  of  a  loan,  the  amount  of  flood 
insTirance  required  need  not  exceed  the 
outstanding  principal  balance  of  the  loan 
and  need  not  be  required  beyond  the 
term  of  the  loan. 


(1)  Notwithstanding  the  other  provi- 
sions of  this  subsection,  flood  Insurance 
shall  not  be  required  on  any  State- 
owned  property  that  Is  covered  under  an 
adequate  State  policy  of  •  self -Insurance 
satisfactory  to  the  Secretary  of  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment. 

(c)  EDA  shall  make  no  Initial,  interim, 
or  final  disbursement  of  any  financial 
assistance  on  projects  approved  on  and 
after  July  1,  1975,  imder  Titles  I  and  II 
of  the  Act  for  acquisition  or  construction 
purposes  for  use  in  any  area  identified  by 
the  Secretary  of  the  U.S.  Department  of 
Housing  and  Urban  Develppment  as  hav- 
ing special  flood  hazards  unless  the  com- 
munity in  which  such  area  is  situated  is 
then  participating  in  the  national  flood 
insurance  program. 

(d)  For  piu"poses  of  paragraphs  (b) 
and  (c)  of  this  section,  "financial  as- 
sistance for  acquisition  or  construction 
purposes"  means  any  form  of  financial 
assistance  which  is  Intended  In  whole 
or  in  part  for  the  acquisition,  construc- 
tion, reconstruction,  repair,  or  improve- 
ment of  any  publicly  or  privately  owned 
building,  and  for  machinery,  equipment, 
fixtures,  and  furnishings  contained  or  to 
be  contained  therein. 

(e)  The  provisions  of  paragraphs  (b), 
(c),  and  (d)  are  required  by  sections 
102(a).  102(c).  and  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (87  Stat. 
975,  978.  982). 

(Sec.  701.  Pub.  L.  89-136  (Aiigust  26.  1965): 
42  n.S.C.  3211,  79  Stat.  670,  and  Department 
of  Commerce  Organization  Order  10-4 
(AprU  1.  1970);  Sec.  205,  Pub.  L.  93-234 
(December  31,  1973).  87  Stat.  983) 

Effective  date.  This  revision  becomes 
effective  on  March  2,  1974. 

Dated:  February  26,  1974. 

William  W.  Blttnt,  Jr., 

Assistant  Secretary 
tor  Economic  Development. 

{PR  Doc.74-4873  Piled  2-28-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No  74-<?&-4-AD:   Amdt.  39-1796] 

PART  39— AIRWORTHINESS   DIRECTIVES 
Beech  Models  60  and  AGO  Airplanes 

There  have  been  failures  of  the  pilot's 
side  window  on  Beech  Models  60  and  A60 
airplanes.  These  failures  are  caused  by 
deterioration  due  to  aging  of  the  "as 
cast"  plexiglas  G  window  material  and 
could  result  in  rapid  cabin  decompres- 
sion. It  has  been  established  that  the 
failure  potential  is  related  to  time  in 
service  and  that  a  failure  hazard  exists 
in  aircraft  having  more  than  27  months 
in  service.  The  manufacturer  has  made 
available  an  approved  pilot's  side  window 
which  is  not  subject  to  these  failures. 

Since  the  condition  described  herein  Is 
likely  to  exist  or  develop  In  other  air- 
planes of  the  same  type  design,  an  Air- 
worthiness Directive  (AD)  is  loeing  Issued 


applicable  to  Beech  Models  60  and  A60 
airplanes  having  more  than  27  months 
in  service,  prohibiting  operation  with  the 
cabin  pressurized  until  the  improved 
pilot's  side  window  is  installed. 

Since  a  situaticm  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
Impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  60  and  A60  (Serial 
Numbers  P-3  through  P-246)  airplanes 
now  having  or  subsequently  accruing  27 
months  In  service  from  the  date  of  the 
original  airworthiness  certification,  ex- 
cept those  airplanes  having  Beech 
FN  60--120013-59  pUot's  side  window 
inst&lled. 
Compliance:  Required  as  Indicated. 
To  prevent  rapid  decompression  caused  by 

failure  of  the  pilot's  side  window  accomplish 

the  following: 

(A)  Effective  Immediately,  operation  with 
the  cabin  pressurized  is  prohibited  and  prior 
to  further  flight  (1)  deactivate  the  pressur- 
izatlon  system  and  install  a  placard  on  the 
control  panel  adjacent  to  the  pressurized 
system  controls  reading:  "CABIN  PRESSUR- 
IZATION  PROHIBITED";  and  (2)  Insert  a 
copy  of  this  AD  In  the  limitation  section  of 
the  airplane  flight  manual. 

(B)  In  lieu  of  Paragraph  A  (1)  and  (2). 
and  prior  to  operation  with  cabin  preseurlza- 
tlon,  replace  existing  pUofs  side  window 
with  Beech  P/N  60-420013-^9  pUot  side  win- 
dow in  accordance  with  Beechcraft  Service 
Instructions  No.  0594-110,  Rev.  1,  or  later 
approved  revisions  or  any  equivalent  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA.  Central  Region. 

(C)  Upon  accomplishment  of  Paragraph 
B,  reactivate  the  iM^essurlzation  system  and 
remove  the  placard  and  flight  manual  inser- 
tion required  by  Paragraph  A. 

This  amendment  iDecomes  effective 
March  8,  1974. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Issued  in  Kansas  City,  Missouri,  on 
February  22. 1974. 

A.    L.    COtTLTER, 

Director,  Central  Region. 
[PR  Doc  74-4791  PUed  2-28-74:8:45  am] 


(Docket  No.  71-CE-15-AD;  Amdt.  39-1795) 

PART  39— AIRWORTHINESS   DIRECTIVES 
Cessna  Model  414  Airplanes 

AD  71-11-9  (Amendment  39-1219) 
published  in  the  Federal  Register  on 
May  29.  1971  (36  FR  9860,  9861),  apph- 
cable  to  Cessna  Model  414  airplanes.  Is 
an  Airworthiness  Directive  (AD)  which 
required,  prior  to  further  flight,  a  one 
time  Inspection  of  the  rudder  travel  for 
adequate  adjustment  and  If  found  out 
of  tolerance,  proper  readjustment  of  the 
rudder  stops.  This  amendment  became 
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effective  June  2.  1971,  to  all  persons  ex- 
cept those  to  whom  it  was  made  effective 
by  letter  dated  May  20,  1971.  Its  purpose 
was  to  correct  an  error  which  occurred 
on  some  Cessna  Model  414  aircraft  pro- 
duced prior  to  April,  1971.  Because  full 
compliance  with  AD  71-11-9  as  to  those 
aircraft  should  now  be  accomplished  and 
since  Cessna  Model  414  airplanes  pro- 
duced after  April,  1971,  are  not  affected, 
the  need  for  this  AD  is  obviated.  There- 
fore, action  is  taken  herein  to  rescind 
AD  71-11-9. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  uimecessary  and  the 
amendment  may  be  made  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regidations  Is  amended 
by  rescinding  AD  71-11-9,  Amendment 
39-1219  (38  FR  9860.  9861). 

This  amendment  becomes  effective 
March  7. 1974. 

(Sees.  313(»).  eoi.  603.  Federol  Aviation  Act 
of  1958  (49  VS.C.  1364(a).  1421  and  1433): 
see.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1666(c))) 

Issued  In  Kansas  City.  Missouri,  on 
February  21.  1974.  , 

A.  Lt  Coulter, 
Director,  Central  Region. 

|FR  Doc.74-4790  PUed  2-2B-74;8:45  am) 


(Airworthiness  Docket  No.  74-WE-4-AD; 
Amdt.  39-1793) 

PART  39— AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10-10 
Airplanes 

The  type  certiflcatlon  structural  and 
flight  characteristics  requirements  for 
the  Model  DC-10-10  airplanes  necessi- 
tate that  at  least  two  of  the  four  rud- 
der yaw  dampers  installed  will  l3e  opera- 
tive prior  to  takeoff.  The  rudder  yaw 
damper  test  system  located  on  the  cock- 
pit forward  overhead  panel  Is  provided 
for  the  flight  crew  to  confirm  the  condi- 
tion of  the  yaw  dampers. 

Approximately  thirty  Model  DC-10-10 
airplanes  have  been  released  from  the 
Douglas  Aircraft  Company  factory  pro- 
duction line  with  yaw  computers  Part  No. 
1954094-^  installed.  Using  the  Douglas 
Aircraft  Company  factory  test  proce- 
dures in  effect  at  that  time  for  checking 
yaw  computers  Part  No.  1954094-6  re- 
sulted In  an  Indication  of  failure  for  an 
units,  although  the  units  may  have  l)een 
In  good  operating  condition.  Airplane  re- 
lease and  customer  dehvery  were  accom- 
plished with  the  rudder  yaw  damper  test 
system  placarded  inoperative,  as  accom- 
plished by  Douglas  Aircraft  Company 
Serial  Engineering  Order  NBN  6013-011. 
and  revisions  thereto.  Also,  yaw  com- 
puters Part  No.  1954094-6  were  distrib- 
uted to  various  DC-lO-10  fleet  Inven- 
tories for  spare  i>art  purposes.  Therefore, 
y»w  computers  Part  No.  1954094-6  can 
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be  dispersed  on  a  total  fleet  basis.  If  the 
Part  No.  1954094-6  is  installed,  the  rud- 
der yaw  damper  test  system  may  be  plac- 
arded Inoperative.  The  PAA  has  knowl- 
edge of  one  airplane  with  a  computer 
Part  No.  1954094-6  installed,  but  without 
the  placard. 

The  airlines  have  developed  yaw  com- 
puter test  procedures  to  determine  the 
proper  operation  of  yaw  computer  Part 
No.  1954094-6  prior  to  aircraft  flight  dis- 
patch. However,  these  procedures  have 
been  found  to  be  inadequate  to  verify  the 
actual  condition  of  the  yaw  dampers. 

This  condition  has  led  to  cases  of  con- 
fusion and  uncertainty  when  attempting 
to  dispatch  DC-10-10  airplanes  in  air 
carrier  service.  An  airworthiness  directive 
is  being  issued  to  require  incorporation  of 
placards  for  the  yaw  damper  test  func- 
tion located  on  cockpit  forward  overhead 
panel,  for  all  DC-10-10  airplanes  with 
yaw  computer  Part  No.  1954094-6  In- 
stalled in  either  or  Itwth  positions.  Also, 
this  airworthiness  directive  will  require 
the  use  of  a  speciflc  yaw  damper  test  pro- 
cedure for  the  required  determination  of 
yaw  damper  condition.  Alternative  test 
procedures  are  under  investigation,  and, 
subject  to  submission  of  adequate  data, 
may  be  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Re- 
gion. In  addition,  the  appropriate  yaw 
damper  test  limitation  and  procedure  for 
the  Part  No.  1954094-6  yaw  computers 
will  be  incorporated  in  the  DC-10-10  FAA 
Approved  Airplane  Flight  Manual  for  the 
use  of  the  flight  crew. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  pubhc  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  FR 
13697),  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

McDonnell  Douglas.  Applies  to  all  Douglas 
Aircraft  Company  DC-10-10  series  air- 
planes. 
Compliance  required  within  300  hours  ad- 
ditional time  In  service  after  the  effective 
date  of  this  airworthiness  directive,  unless 
previously  accomplished. 

(1)  Inspect  all  DC-10-10  airplanes  to  de- 
termine if  a  yaw  computer  Part  No.  1954094- 
6  is  InstaUed.  Remove  the  inoperative  placard 
from  the  yaw  damper  test  function  on  the 
overhead  test  panel,  if  Installed. 

(2)  If  yaw  computer  Part  No.  1954094-6 
Is  Installed  in  either  or  both  positions.  In- 
BtaU,  prior  to  further  flight,  the  following 
placards  for  the  yaw  damper  test  function: 

(a)  "INOP"  on  each  "YAW  DAMP  TEST 
PAIL"  light. 

(b)  "SEE  ATM  FOR  TEST  PROCEDURE" 
to  the  left  on  the  word  "TEST"'  on  the  over- 
head yaw  damper  panel. 

(3)  Incorporate  the  following  limitation 
and  procedure  In  the  DC-10-10  FAA  Ap- 
proved Airplane  Flight  Manual  for  the  use 
of  the  flight  crew.  An  alternate  test  proce- 
dure may  be  substituted  upon  submission 
of  adequate  substantiating  data  to  the  Chief, 
Aircraft  Engineering  Division,  PAA  Western 
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Region,  and  the  receipt  of  an  approval  of 
the  alternate  procedure  from  the  Chief. 

Incorporate  revisions  In  the  FAA  Approved 
Alrplan*  Flight  Manual  Documents  No. 
MDC  JIOIO  or  MDC  JIOIO,  Appendix  X,  as 
foUows: 

(a)  Revise  existing  paragraph  heading  in 
Section  I.  Limitations,  to  read ; 

Yaw  Dampeb 

Any  two  channels  must  be  operating  prior 
to  the  start  of  takeoff.  (See  yaw  damper 
computer  Part  No.  1964094-6  test  procedure 
in  Section  III  of  FAA  Approved  Airplane 
Flight  Manual.) 

(b)  Incorporate  the  following  heading  in 
Section  ni  of  PAA  Approved  Airplane  Plight 
Manual  Document  No.  MDC  JlOlO  or  MDC 
JlOlO,  Appendix  X,  to  read: 

Test  Pboceditse  fob  Yaw  Dampeb  Computer 
Pabt  No.  1964094-6  Installed  in  Either 
OB  Both  PosmoNs 

Dtirlng  taxi: 

(1)  Place  all  four  (upper  and  lo^wer)  yaw 
damper  switches  ON. 

(2)  Center  rudder  indices  In  the  surface 
position  indicator  with  the  rudder  pedals. 

(3)  When  entering  a  turn,  using  primary 
nose  wheel  steering,  observe  the  surface  posi- 
tion indicator  and  note  that  the  rudder 
position  indices  deflect  to  the  first  vertical 
mark  opposite  to  the  direction  of  turn.  Any 
rudder  surface  (position  indicator)  with  only 
one  yaw  damper  operative  will  deflect  only 
one  half  the  rudder  deflection  noted  with 
two  yaw  dampers  operative. 

(4)  If  this  test  indicates  Inoperative  yaw 
damper(s),  the  yaw  damper(8)  associated 
with  the  failed  system  (upper  or  lower)  must 
be  switched  OFF. 

This  sunendment  becomes  effective 
March  6,  1974. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  13&4(a),  1421 
and  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1666(c) ) ) 

Issued  in  Los  Angeles,  California  on 
February  20,  1974. 

Robert  O.  Blanchard. 

Acting  Director 
FAA  Western  Region. 

I  PR  Doc.74-4792  PUed  2-28-74:8:45  ami 


[Airspace  Docket  No.  73-EA-1151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  1363  of  the  Federal  Register 
for  January  8.  1974,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Shirley,  N.Y.. 
Transition  Area  (39  FR  591 ) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  April  25, 1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749  (49  VSJC.  1348);  aec.  6(c).  De- 
partment of  Transportation  Act  (49  VS.C. 
16S5(c)).) 
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Issued  In  Jamaica,  N.Y^  on  Febru- 
ary 20.  1974. 

James  Bispo, 
Deputy  Director, 
Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Shirley,  N.Y. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-iiille 
radius  of  the  center.  40*49  00"  N.,  72''5r45" 
W..  of  Brookhaven  Airport,  Shirley,  N.Y.  and 
within  4.5  miles  northwest  and  6.5  miles 
southeast  of  the  065°  bearing  and  the  245* 
bearing  from  the  Peconlc,  N.Y.  RBN,  extend- 
ing from  5.5  miles  northeast  to  U.5  miles 
southwest  of  the  RBN.  excluding  the  portions 
that  coincide  with  the  Islip.  N.Y.,  Calverton, 
NY.  and  Westhampton  Beach,  N.Y.  transi- 
tion areas. 

[PR  Doc.74-4793  Piled  2-28-74:8:45  am) 


(Airspace  Docket  No  73-NE-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  35016  of  the  Feder.al  Register 
dated  December  21,  1973,  the  Federal 
Aviation  Administration  published  a  No- 
tice of  Proposed  Rule  Making  which 
would  alter  the  Rutland,  Vermont.  700- 
foot  Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  d  ata  or  views.  No  objections 
to  the  proposed  regulatioas  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 

regulations  sire  hereby  adopted  effective 

0901  G.m.t..  April  25, 1974. 

(Section  307(a);  Federal  Aviation  Act  of 
1958.  72  Stat.  749  (49  U.S.C.  1348);  section 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c))) 

Issued  In  Burlington.  Massachusetts, 
on  February  11. 1974. 

Ferris  J.  Howland. 
Director,  New  EnglaTid  Region. 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Rutland, 
Vermont.  700 -foot  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upwaird  from  700 
feet  above  the  surface  within  an  11-mUe 
radius  of  the  Center.  Lat.  43"81'46"  N..  Long. 
72*56'64"  W,  of  the  Rutland  State  Airport, 
Rutland.  Vermont,  and  an  area  bounded  by 
a  line  beginning  at  Lat.  43'30'00"  N..  Long. 
73°10'00"  W,  to  Lat.  43°53'0O"  N..  Long. 
73M0'0O"  W,  to  Lat.  43*53'00"  N..  Long.  73'- 
60'00"  W.,  to  Lat.  43°30'00"  N.,  Long.  72*- 
50'00"  W..  to  point  of  beginning. 

(PR  Doc.74-47d4  Filed  .9-28-74:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  C— REGULATIONS  UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

Children's  Sleepwear,  Sizes  0-6x;  Labeling 
and  Advertising  Requirement  Under 
Standard  DOC  FF3-71 

Correction 

In  FR  Doc.  74-2898  appearing  at  page 
4852  in  the  issue  for  Thursday,  February 
7,  1974,  the  seventh  line  of  the  middle 
column  on  page  4854  which  presently 
reads  "pers  and  underwater  are  ex- 
cluded from"  should  read  "pers  and 
underwear  are  excluded  from". 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-438:  Order  No.  494] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Fully  Automated  Computer  Regulatory 
Information  System;  Correction 

February  13,  1974. 

The  following  corrections  are  made  to 
FR  Doc.  73-21404,  published  at  38  FR 
27813,  October  9.  1973.  Issued  Septem- 
ber 26,  1973. 

On  p.  27814,  amend  ordering  para- 
graph A  to  read  as  follows : 

(A)  Part  2,  General  Policy  and  In- 
terpretations, Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  i  2.91  to  read  as  fol- 
lows: 

§  2.91      Automated    computer    regulatory 
information  system. 

•  •  •  •  * 

Mary  B.  Ktod, 
Acting  Secretary. 

(PR  Doc  .74-4824  PUed  2-28-74:8:46  am  J 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

PART  201— UNIFORM  SYSTEM  Of  AC- 
COUNTS FOR  NATURAL  GAS  COM- 
PANIES 

[Docket  No.  RM74-41 

Accounting  and  Rate  Treatment  Incltkled 
in  Account  No.  166,  Advance  for  Gas 
Exploration,  Development  and  Produc- 
tion; Order  Denying  Rehearing  of  Order 
No.  499 

February  22. 1974. 

On  December  28. 1973.  the  Commission 
Issued  Order  No.  499  which  extended  for 
two  years  accounting  and  rate  base 
treatment  of  advances  made  to  producers 
by  pipelines  for  gas  to  be  delivered  at  a 
future  date.  Order  No.  499  (39  PR  1262) 
was  Issued  as  a  result  of  a  renotlce  of 


proposed  rulemaking  Issued  on  Octo- 
ber 31.  1973,  which  requested  comments 
upon  the  propriety  of  extending  the  ad- 
vances program  beyond  December  31, 
1973,'  any  suggested  modifications  of  the 
program;  and  any  comments  upon  the 
"1973  Summary  of  Advance  Payment 
Status  Survey"  (Summary  Report).' 
which  was  attached  to  the  renotice  and 
also  appears  as  Attachment  B  to  Or- 
der No.  499  (published  Jan.  7,  1974.  39  FR 
1262). 

'  On  January  23,  1974,  the  Public  Service 
Commission  of  the  State  of  New  York 
(New  York)  filed  an  application  for  re- 
hearing of  Order  No.  499  requesting  mod- 
ification of  that  order  and  alleging  that 
several  of  New  York's  recommendations 
set  forth  In  Its  filed  comments,  filed  in 
response  to  the  notice,  were  Improperly 
rejected  or  ignored. 

New  York  alleges  that  there  is  no  "fac- 
tual predicate"  for  the  finding  in  Order 
No.  499  that  the 

data  and  comments  Indicate  that  pipeline  ad- 
vances have  continued  to  accelerate  the  cap- 
ital formation  which  led  to  the  exploration, 
development  and  dedication  of  10.27  Tcf  of 
proven  reserves  of  natural  gaa  as  well  as 
9.57  Tcf  of  potential  reserves  of  natural  gas 
to  the  Interstate  marlcet  from  onshore  as  well 
as  offshore  areas. 

We  reject  New  York's  argument  since 
it  indicates  no  new  facts  or  principles 
which  cause  us  to  modify  the  above 
stated  finding  in  Order  No.  499.  We  be- 
lieve that  the  data  and  comments  com- 
piled in  this  rulemaking  as  well  as  the 
data  and  comments  complied  in  the 
Order  No.  465  rulemaking  support  our 
finding  made  In  Order  No.  465  and  Order 
No.  499,  that  the  advances  program  is 
meeting  its  stated  objective  of  helping  to 
alleviate  this  nation's  critical  natural 
gas  shortage  at  a  reasonable  price  to  the 
nation's  gas  consumers. 

New  York  alleges  that  the  Commis- 
sion has  again  failed  to  distinguish  be- 
tween onshore  and  offshore  advances. 
This  argument  has  been  considered  in 
Order  No.  499  as  well  as  In  the  order 
denying  rehearing  of  Order  No.  465, 
Issued  February  23,  1973.  (mlmeo,  pp. 
3-4)  and  needs  no  further  discussion 
herein. 

While  commending  the  Commission's 
stated  policy  in  Order  No.  499  of  limiting 
"future"  advances  to  costs  Incurred  by 
the  producer  for  exploration,  develop- 
ment and  production  activity  "within  a 
reasonable  time  from  the  date  such 
amounts  advanced  are  Included  In  the 
pipeline's  rate  base",  New  York  alleges 
that  the  Commission  has  failed  to  show 


*The  termination  date  set  in  Order  No. 
465,  Issued  December  30,  1972.  In  Docket  No. 
R^ll. 

*  Th«  Summary  Report  Is  a  ootnpllatloa  of 
data  recelTed  by  our  staff  In  response  to  a 
letter  sent  to  those  regulated  natural  gaa 
oompanlea  whl6h  bav*  fUed  advano«  pay- 
ment a^e«menta  with  tbe  Commission. 
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whether  or  not  the  advances  in  the  Sum- 
mary Report  made  pursuant  to  Order 
No.  465  were  also  "cost-reQated". 

Although  Order  No.  499  applies  only 
to  advances  made  pursuant  to  contracts 
executed  on  or  after  December  28,  1973, 
this  Commission  will  not  limit  its  inquiry 
into  the  reasonableness  and  appropriate- 
ness of  such  advances.  All  of  the  previous 
advance  payments  orders  provide  that 
advances  may  be  included  in  Account  166 
when  made  by  pipelines  to  producers  for 
specific  types  of  producer  swjtivity  such 
as  development  or  production.  Moreover, 
each  of  those  orders  provides  that 
amounts  included  in  Account  No.  166 
shall  be  permitted  as  rate  base  items 
"where  found  reasonable  and  appro- 
priate". Therefore,  we  have  full  author- 
ity to  examine  advances  made  prior 
to  December  28,  1973,  for  reasonable  re- 
lation to  costs  under  the  "reasonable  and 
appropriate"  standard  of  our  previous 
advance  payment  orders.  Moreover,  In 
reviewing  all  advances  for  "cost- 
relationship",  we  believe  it  is  appropriate 
to  set  no  rigid  standards  for  review  of 
such  advances,  but  rather  to  examine 
each  adrance  on  a  case  by  case  basis. 

New  York  raises  objections  to  permit- 
ting rate  base  treatment  for  advances 
which  result  In  the  acquisition  of  a  work- 
ing Interest  by  a  pipeline  or  a  pipeline 
afiUiated  producer  alleging,  inter  alia, 
tiiat  It  results  in  a  return  on  consumer 
contributed  capital.  These  objections 
were  fully  considered  and  discussed  in 
Order  No.  499  and  thus  need  no  further 
discussion  herein. 

New  York  alleges  that  the  Commission 
erred  in  not  requiring  that  substantially 
all  gas  produced  as  a  result  of  an  ad- 
vance be  dedicated  to  the  advancing 
pipeline  by  the  producer.  New  York's 
allegation  Is  not  persuasive.  In  Order 
No.  465,  we  provided  for  refunds  of  re- 
turn and  taxes  if  gas  flowed,  but  not 
enough  flowed  to  the  advancing  pipeline 
to  recover  the  advance.  Moreover,  the 
Commission  stated  as  a  matter  of  policy 
in  that  order  that  in  considering  rate 
base  treatment  for  advance  payments 
Initially,  the  Commission  would  consider 
whether  or  not  a  sufiBcient  portion  of  the 
gas  reserves  foimd  or  expected  to  be 
found  as  a  result  of  an  advance  is  dedi- 
cated to  the  pipeline  making  the  SMlvance. 
These  provisions  are  equally  applicable 
to  advances  made  pursuant  to  Order  No. 
499,  and  provide  adequate  protection 
against  diversion  of  gas  from  the  ad- 
vancing pipeline. 

Finally.  New  York  argues  that  repay- 
ment of  the  advance  should  be  "made 
from  no  less  than  one  half  of  all  lease 
revenues  over  a  fixed  period,  or  the  pro- 
ducer will  return  the  advance  and  the 
pipeline  will  remove  it  from  rate  base". 
These  provisions  were  not  Included  In 
Order  No.  499  because  that  order,  like 
Order  No.  465.  contains  two  five-year 
repayment  provisions  which  already  pro- 
tect the  consumer  from  excessive  charges 
related  to  nonrecoverable  advances. 
Moreover,  these  repayment  provisions 
also  provide  more  fiexibillty  for  negotia- 
tion between  the  pipeline  and  the  pro- 
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ducer.  For  these  reasons,  we  shall  not 
modify  the  repayment  provisions  pro- 
vided in  Order  No.  499. 

The  Commission  finds: 

New  York's  application  for  rehearing 
filed  on  January  23,  1974,  pres«its  no 
facts  or  principles  of  law  which  were  not 
considered  in  Order  No.  499,  or  which 
having  now  been  considered,  warrant 
any  change  as  modification  of  that  order. 

The  Commission  orders: 

New  York's  application  for  rehearing 
of  Order  No.  499  filed  on  January  23, 
1974.  is  denied. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plxjmb, 

Secretary. 
[FR  Doc.74-4820  PUed  2-28-74:8:46  am) 

Title  38 — Pensions.  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Sickle  Cell  Anemia  Program 

On  page  28959  of  the  Federal  Register 
of  October  18,  1973,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  add  9  1.513a  to  provide  that  in- 
formation and  patient  records  prepared 
or  obtained  under  the  sickle  cell  suiemia 
program  will  be  held  confidential  except 
as  otherwise  specifically  provided.  This 
regulation  Implements  the  confidentiality 
provisions  of  section  653,  Title  38,  United 
States  Code  (Pub.  L.  93-82,  87  Stat.  186) . 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
regulations. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  one  interested 
party.  The  comments  proposed  amending 
paragraph  (a)  of  the  proposed  section  to 
be  more  restrictive  regarding  the  release 
of  information  under  the  sickle  cell  ane- 
mia program  than  provided  by  Pub.  L. 
93-82.  It  was  determined  that  this  should 
be  accomplished  legislatively  and  not  by 
VA  regulation.  Therefore  the  proposed 
regulation  Is  hereby  adopted  without 
change  and  is  set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  September  1, 1973. 

Approved:  February  22,  1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.    L.    ROUDEBUSH, 

Deputy  Administrator. 

%  1.513a  Confidentiality  of  informatitm 
and  patient  records  prepared  or  ob- 
tained under  the  sickle  cell  anemia 
program. 

Information  and  patient  records  pre- 
pared or  obtained  under  the  sickle  cell 
anemia  program  of  screening,  counseling, 
treatment,  and  information  (38  U.S.C. 
651-654,  Public  Law  93-82,  August  2, 
1973)  shall  be  held  confidential  except 
for: 

(a)  Such  Information  as  the  patient 
(or  his  guardian)  requests  in  writing  to 
be  released  or 
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(b)  Statistical  data  compiled  without 
reference  to  patient  names  or  other  Iden- 
tif3ring  characteristics. 

[FR  E>oc.74-4849  FUed  2-28-74;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Carbofuran 

Correction 

In  FR  Doc.  74-4142  appearing  at  page 
6608  in  the  Issue  of  Thursday,  Febru- 
ary 21,  1974,  in  the  first  colimm  on  page 
6609,  the  effective  date  In  the  fourth 
paragraph  should  read  "February  21, 
1974". 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

0-Ethyl  S-Phenyl  Ethylphosphonodithioate; 
Correction 

In  FR  Doc.  74-2234  appearing  at  page 
3678  in  the  Issue  of  Tuesday,  January 
29.   1974,  the  paragraph  "0.1  part  per 

million in   S  180.221  is  changed 

in  the  second  line  by  deleting  the  words 
"beans  (except  lima  beans) "  since  "seed 
and  pod  vegetables"  in  the  13th  line  of 
the  paragraph  encompasses  beans  In- 
cluding lima  beans. 

Dated:  February  26,  1974. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc;74-4807  Filed  2-28-74; 8: 45  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Chlordlmeform 

In  response  to  a  petition  (PP  4E1433) 
submitted  jointly  by  NOR-AM  Agricul- 
tural Products,  Inc..  1275  Lake  Avenue. 
Woodstock,  IL  60098  and  CIBA-GEIGY 
Corp.,  Greensboro,  NC  27409,  a  notice  was 
published  by  the  Environmental  Protec- 
tion Agency  in  the  Federal  Register  of 
December  6,  1973  (38  FR  33604),  pro- 
posing establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
chlordlmeform  (N'-(4-chloro-o-tolyl>  - 
W,N-dimethylformamidine)  and  its  me- 
tabolites containing  the  4-chloro-o- 
toluldine  moiety  (calculated  as  chlor- 
dlmeform) in  or  on  the  raw  agricultural 
commodity  tomatoes  at  1  part  per  mil- 
lion. No  comments  or  requests  for  refer- 
ral to  an  advisory  committee  were  re- 
ceived. 

It  is  concluded  that  the  proposal  should 
be  adopted. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Dnig,  and  Cosmetic  Act 
(sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038),  §  180.285  is  amended  as  follows: 

§  180.285  is  amended  by  adding  a  new 
paragraph  "1  part  per  million  •  •  •" 
after  the  paragraph  "2  parts  per  mil- 
Uon  •   •   •". 

§  180.285      Clilordinieforni;        tuleranrr« 
for  residues. 

•  •  •  •  • 

1  part  per  million  in  or  on  tomatoes. 

•  •  *  •  • 

Any  p>erson  who  will  be  adversely,  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  1,  1974.  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency.  Room  1019E.  4th  &  M 
Streets.  SW..  Waterside  Mall,  Washing- 
ton, D.C.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
tlie  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  1.  1974. 

(Sec.  40B(e).  68  Stat.  514;    (21   U.S.C.  346» 
(e))) 

Dated:  February  26,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
I  PR  DOC.74--1806  Filed  2-28-74:8:45  am  J 


SUBCHAPTER  G — NOISE  ABATEMENT 
PROGRAMS 

PART  203 — LOW-NOISE-EMJSStON 
PRODUCTS 

Certification  Procedures 

Correction 
In  FR  Doc.  74-3918  appearing  at  page 
6670  of  the  issue  of  Thursday,  February 
21.  1974.  the  effective  date  In  the  last 
paragraph  above  Administrator  Trsdn's 
signature,  now  reading.  "•  •  •  and  will 
take  effect  30  days  sifter  promulgation 

( >.     1974.".     should     read, 

"•  •  •  and  will  take  effect  on  March  25, 
1974." 

Title  45 — Public  Welfare 

CHAPTER  IV—SOCIAL  AND  REHABIUTA- 
TK)N  SERVICE  (ASSISTANCE  PRO- 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Fraud  In  the  Medical  Assistance  Program 

Notice  of  proposed  regulations  to  im- 
plement sections  229(c) ,  235,  and  242  (c) 


and  (d) ,  Pub.  L.  92-603.  regarding  fraud 
In  the  medical  assistance  program  was 
published  In  the  Federal  Register  of 
September  27.  1973  (38  PR  26920). 

The  following  change  in  S  250.80(b) 
has  been  made  in  response  to  comments 
received : 

Paragraph  (b)  prohibits  Federal  finan- 
cial participation  in  Medicaid  payments 
to  providers  who  may  not  receive  Medi- 
care payments  because  of  the  Secretary's 
determination  on  false  or  excessive 
claims.  The  effective  date  in  the  statute 
is  December  31.  1972.  ITie  Social  and 
Rehabilitation  Service  is  issuing  proce- 
dures, concurrent  with  the  publication  of 
these  regulations,  for  the  prompt  noti- 
fication to  the  State  Medicaid  agency 
of  providers  or  persons  to  whom  pay- 
ments may  not  be  made  under  title 
XVni.  The  regulation  has  been  clarified 
to  indicate  that  suspension  of  Federal 
financial  participation  imder  title  XIX 
shall  not  begin  imtil  the  date  on  which 
the  State  agency  is  so  notified. 

A  number  of  re6p<»idents  objected 
to  the  verification  of  services  for 
recipients. 

The  statute  requires  that,  in  order  for 
there  to  be  Federal  financial  participa- 
tion at  the  75  percent  rate  in  the  opera- 
tional costs  of  mechsuilzed  claims  proc- 
essing and  retrieval  systems,  those  sys- 
tems must  include  provision  for  prompt 
written  notice  to  each  Individual  who  is 
furnished  services  covered  by  the  State 
plan  of  the  specific  services  so  covered, 
the  name  of  those  who  furnish  the  serv- 
ices, the  dates  on  which  they  are  fur- 
nished, and  amounts  of  payments  made 
under  the  plan  for  those  services.  Of 
course,  if  this  notice  requirement  is  not 
met.  the  States  will  still  be  entitled  to  the 
50  percent  matching  rate  for  the  opera- 
tion of  these  claims  systems.  Because  of 
this  statutqry  requirement,  no  change 
has  been  made  in  the  proposed  rule  as  a 
result  of  objections  to  tiie  verification 
requirement. 

Section  250.80  of  Part  250.  Chapter  n. 
Title  45.  Code  of  Federal  Regulatlcms  is 
revised  to  read  as  follows: 

§  250.80     Fraud    in    the    medical    asaiat- 
ance  program. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 

( 1 )  Provide  that  the  State  agency  will 
establish  and  maintain  (i)  methods  and 
criteria  for  identifying  situations  to 
which  a  question  of  fraud  in  the  pro- 
gram may  exist,  and  (11)  procedures  de- 
veloped to  cooperation  with  State  legal 
authorities  for  referring  to  law  enforce- 
ment officials  situations  to  which  there 
is  valid  reason  to  su.spect  that  fraud  has 
been  practiced.  The  definition  of  fraud 
for  purposes  of  this  section  wUl  be  deter- 
mtoed  in  accordance  with  State  law. 

(2)  Provide  for  methods  of  tovestlga- 
tlon  of  situations  in  which  there  is  a 
question  of  fraud  that  do  not  Infringe  on 
the  legal  rights  of  persons  tovolved  and 
are  consistent  with  prtoclples  recognized 
as  affording  due  process  of  law. 

(3)  Provide  that  the  State  agency  will 
designate  positions  that  are  responsible 
for  referring  situations  tovolvtog  sus- 
pected fraud  to  the  proper  authorities. 


(4)  Provide  that  the  State  agency  will 
establish  and  matotato  procedures  for 
reporting  promptly  to  the  Social  and  Re- 
habilitation Service  (1)  by  a  nimibertog 
system  which  does  not  disclose  Identity 
of  the  provider  (unless  the  Social  and 
Rehabilitation  Service  specifically  re- 
quests such  disclosure)  each  case  of  sus- 
pected fraud  by  a  provider  which  has 
been  referred  by  the  State  or  local  agency 
to  law  enforcement  officials  for  appropri- 
ate action  and  subsequently  (11)  the  dis- 
position thereof  by  such  law  enforcement 
officials. 

(5)  (i)  Provide  for  the  follow  tog  state- 
ments (or  alternate  wording  approved  by 
the  Social  and  Rehabilitation  Service  Re- 
gional Commissioner)  to  be  Imprtoted  to 
boldface  type  on  all  provider  claims 
forms  above  the  claimant's  signature: 

(A)  "This  Is  to  certify  that  the  fore- 
going information  Is  true,  accurate,  and 
complete." 

(B)  "I  understand  that  pa3mient  and 
satisfaction  of  this  claim  will  be  from 
Federal  and  State  funds,  and  that  any 
false  claims,  statements,  or  documents, 
or  concealment  of  a  material  fact,  may 
be  prosecuted  under  applicable  Federal 
or  State  laws";   or  alternatively, 

(11)  Provide  for  the  follow  tog  wording 
to  app>ear  on  the  reverse  of  checks  (or 
warrants)  payable  to  all  providers  above 
the  claimant's  endorsement: 

I  iinderstand  that  endorsement  hereon 
or  deposit  to  the  accounts  of  the  within 
named  payee  Is  done  with  the  understanding 
that  payment  will  be  from  Federal  and  State 
funds  and  that  any  false  claims,  statements, 
or  documents,  or  concealment  of  a  material 
fact,  may  be  prosecuted  under  applicable 
Federal  or  State  laws. 

(6)  Provide  for  establishing  a  basis  for 
verifying  with  recipients  whether  serr- 
Ices  billed  by  providers  were  actually  re- 
ceived. Such  basis  may  be  by  random 
sample  of  patients  for  each  provider  who 
Is  paid  significant  amounts  imder  the 
program  and  for  groups  of  providers, 
none  of  whom  receive  a  significant 
amount,  except  that  a  State  which  under 
section  1903(a)(3)(B)  of  the  Act  re- 
ceives Federal  matching  of  exp>endltures 
for  operation  of  a  mechanized  claims 
processing  and  toformation  retrieval 
system  must  toclude  to  that  system  pro- 
vision for  prompt  written  notice  to  each 
todlvldual  who  Is  furnished  services  cov- 
ered by  the  State  plan  of  the  specific 
services  so  covered,  the  name  of  the  pro- 
vider furnishing  the  services,  the  date  or 
dates  on  which  the  services  were  fur- 
nished, and  the  amoimt  of  the  payment 
or  payments  made  under  the  plan  on  ac- 
count of  the  services. 

(7)  Provide  for  a  method  of  notifica- 
tion to  providers  and  recipients  of  medi- 
cal care  of  the  contents  of  section  1909 
of  the  Social  Security  Act  which  pro- 
vides Federal  penalties  for  fraudulent 
acts  and  false  reporting. 

(b)  Federal  financial  participation. 
There  shall  be  no  Federal  financial  par- 
ticipation to  payment  for  services  fur- 
nished tmder  tbe  State  plan  after  De- 
cember 31,  1872,  by  a  provider  or  other 
person  during  any  period  with  respect  to 
which  payments  may  noi  be  made  under 
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title  XVin  of  the  Social  Security  Act  be- 
cause of  a  determtoation  by  the  Secre- 
tary pursuant  to  section  1862(d)(1)  or 
section  1866(b>  (2)  (D),  (E)  or  (P)  of  the 
Act  (relattog  to  false  or  excessive  claims) . 
but  for  the  purposes  of  tills  paragrt«)h 
(b)  such  period  shall  not  begto  imtU  the 
date  the  State  agency  is  so  notified  by 
the  Social  and  Rehabilitation  Service  of 
such  action. 
(Sec.  1102,  49  Stat.  647  (42  VS.C.  1302) 

Effective  date:  The  regiJations  to  this 
section  shall  be  effective  April  30,  1^74. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program.) 

Dated:  January  8, 1974. 

James  S.  Dwicht,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  February  26. 1974, 

Caspar  W.  Weinbercer, 

Secretary  of  Health,  Education, 
and  Welfare. 
[FR  Doc.74-4869  Piled  2-28-74; 8: 45  am] 


CHAPTER  IV— SOaAL  AND  REHABILITA- 
TION SERVICE  (REHABILITATION  PRO- 
GRAMS) DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART   401— THE    STATE   VOCATIONAL 
REHABILITATION  PROGRAM 

Payments  of  Trust  Funds;  Correction 

Interim  Requirements;  Correction 

FR  Doc.  74-1,  published  at  page  898 
to  the  Issue  dated  Thursday.  January  3, 
1974,  is  corrected  by  addtog  the  foUowtog 
after  5  401.116(b)(1),  on  page  913: 

§  401.116     PaymenU  of  trust  funds. 

(b)   •  •  • 

(2)  Payment  from  the  trust  funds 
may  be  made  for  determtolng  the  eligi- 
bility for  and  the  character  of  vocational 
rehabilitation  services  needed  by  a  dis- 
ability beneficiary,  or  by  a  claiinant  for 
disability  benefits  if  it  appears  there  is  a 
strong  likeltoood  that  such  claimant  will 
be  found  entitled  to  such  disability  bene- 
fits (even  though  later  he  Is  not  so 
found) ,  to  the  extent  that  such  services 
w«re  furnished  to  such  claimant  prior  to 
the  receipt  by  the  State  agency  of  notice 
of  a  determtoation  of  no(nentitlement. 

(3)  Other  authorized  services  pro- 
vided prior  to  determination  to  persons 
meeting  the  selection  criteria  may  be 
paid  for  from  trust  funds  If  and  when 
the  State  agency  receives  notice  that  the 
Individual  has  been  determined  to  be 
entitled  to  disability  ben^ts. 

(4)  In  no  case,  however,  may  services 
be  paid  for  from  the  trust  fimds  which 
are  provided  before  (1)  the  effective  date 
of  the  approved  amended  State  plan,  01) 
the  begtontog  of  the  period  of  disability, 
or  (111)  the  flltog  of  application  for  dis- 
ability benefits,  whichever  Is  latest,  ot  to 
the  case  of  a  disabled  chfld  the  date  of 
entitlement  to  child's  benefits  because  of 
disability. 
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(c)  Reversal  of  determination  of  non- 
eligibility  for  disability  benefits.  Pay- 
ment from  the  trust  fimds  for  services 
which  have  been  rendered  to  a  claimant 
otherwise  eligible  therefor  who  has  been 
found  not  entitled  to  disability  benefits 
may,  If  such  finding  is  later  reversed  on 
reconsideration,  appeal,  or  judicial  re- 
view, be  made  retroactively  for  the  fiscaJ 
year  to  which  notice  of  the  reversal  is 
received  by  the  State  agency,  provided 
at  that  time  services  are  betog  currently 
rendered  to  the  claimant. 

(d)  Termination  of  disability  benefits. 
Payment  for  services  after  receipt  by  the 
State  agency  of  notice  that  entitlement 
to  disability  benefits  has  termtoated  shall 
not  be  made  from  trust  fvmds,  except 
when  the  services  have  been  started  and 
the  todlvldual  case  plan  refiects  that 
commitments  of  monies  have  been  made 
for  those  services  prior  to  receipt  of 
notice  of  such  tennination,  i.e.,  written 
contracts,  purchase  orders,  or  equivalent 
authorizations  have  been  Issued,  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  to  advance  such  as  to 
the  case  of  tuition  or  training  expenses. 
In  no  case  may  payment  be  made  for 
costs  of  services  extending  more  than  4 
months  after  the  month  to  which  en- 
titlement to  disability  benefits  terminates 
or  to  which  notice  that  entitlement  to 
disability  benefits  has  terminated  is  re- 
ceived by  the  State  agency,  whichever  is 
later. 

(e)  Distribution  and  payment  of 
funds.  (1)  Payment  from  available  trust 
fimds  may  be  made  to  advance  or  by 
way  of  reimbursement,  &s  determined  by 
the  Secretary,  for  agency  costs  of  pro- 
viding services  to  disability  beneficiaries 
under  this  subpart. 

(2)  In  dlstrtbuttag  funds  to  the  States, 
the  Secretary  will  consider  agency  esti- 
mates, the  number  of  disability  benefici- 
aries to  the  State,  and  such  other  factors 
as  the  Secretary  may  determine. 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.746,  Rehabilitation  Services  and 
Facilities — Basic  Support;  1^.747,  Vocational 
Rehabilitation  Services  for  Social  Security 
DisabUlty  Benefldarles.) 

Approved:  February  25, 1974- 

Thomas  S.  McPek, 
Deputy  Assistant  Secretary  for 
Management    PlanniTig    and 
Technology. 

[FBDoc.74-4868  FUed  2-28-74;  8: 45  am] 

Title  43 — Public  Lands:  Interior 

SUBTTTLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  4— DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Subpart  A — General;  Office  of  Hearings 
and  Appeals 

Change  in  Titie  of  Boards  of  Appeal 

Members 

The  purpose  of  the  amendment  Is  to 
reflect  the  change  of  nomenclature  from 
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"Board  Member"  to  "Administrative 
Judge".  The  substitution  of  these  terms 
Is  the  only  change  embodied  in  this 
amendment. 

This  change  brings  this  Department 
toto  Itoe  with  the  trend  that  has  grown  , 
over  the  past  year  to  improve  the  public 
status  of  quasi- judicial  functions  per- 
formed by  executive  departments  and 
independent  agencies.  The  Interior  De- 
partment's Boards  of  Appeals  Indeed 
serve  as  appellate  judges.  Thus,  decisions 
are  final  for  the  Department  of  Interior. 
This  change  in  title  most  accurately 
describes  the  work  and  fimctions  of  these 
boards  of  appeal. 

Since  this  amendment  relates  to 
agency  management,  further  notice  and 
comments  imder  5  U.S.C.  553  are  im- 
necessary  and  good  cause  exists  for  mak- 
ing this  amendment  effective  to  less  than 
30  days.  Therefore,  this  amendment 
should  become  effective  March  1,  1974. 

Accordtogly,  S  4.2  of  Title  43  is  amend- 
ed to  read  as  follows : 

§  4.2     Membership    of    appeals    boards ; 
decisions,  functions  of  Qiief  Judges.- 

(a)  The  Appeals  Boards  consist  of 
regular  members,  who  are  hereby  desig- 
nated Administrative  Judges,  one  of 
whom  is  designated  as  Chief  Administra- 
tive Judge,  the  Director  as  an  ex  officio 
member,  and  alternate  members  who 
may  serve,  when  necessary,  to  place  of 
or  to  addition  t^  regular  members.  The 
Chief  Administrative  Judge  of  an  Ap- 
peals Board  may  direct  that  an  appeal 
may  be  decided  by  a  panel  of  any  two 
Administrative  Judges  of  the  Board,  but 
if  they  are  xmable  to  agree  upon  a  de- 
cision, the  Chief  Administrative  Judge 
may  assign  one  or  more  additional  Ad- 
ministrative Judges  of  the  Board  to  con- 
sider the  appeaL  The  concurrence  of  a 
majority  of  the  Board  Administrative 
Judges  who  consider  an  appeal  shall  be 
sufficient  for  a  decision. 

(b)  Decisions  of  the  Board  must  be 
to  writing  and  signed  by  not  less  than 
a  majority  of  the  Administrative  Judges 
who  considered  the  appeal.  The  Director, 
betog  an  ex  officio  member,  may  psutici- 
pate  to  the  consideration  of  any  appeal 
and  sign  the  resulting  decision. 

(c)  The  Chief  Administrative  Judge  of 
an  Appeals  Board  shall  be  responsible 
for  the  totemal  management  and  ad- 
mtolstration  of  the  Board,  and  the  Chief 
Administrative  Judge  Is  authorized  to 
act  on  behalf  of  the  Board  to  conducting 
correspondence  and  to  carrytog  out  such 
other  duties  as  may  be  necessary  to  the 
conduct  of  routine  business  of  the  Board. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 

Pebrttart  27,  1974. 
IFR  Doc.74-4901  PUed  2-28-74;8:45  amj 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[  Docket  No.  PI-208  J 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Commodities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  bv 

adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  ^Kve  dat^^Sars  fS 

fh^  nS^i.^i'^c^th'^-^H  ^l^i^.aPI^armg  in  the  la^t  column  of  the  table  is  foUowed  by  a  desi&atlon  which  Sid^tSXthS 

the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  wea  under  the  emewncy  or  uS 

regular  flood  msurance  program.  The  entry  r«ads  as  follows :  cuicrgency  or  wie 

§  1914.4      Status  of  participating  coniniunities. 


<'i>uiily 


liOi-Hlion 


Map  No. 


BUkU  map  repository 


Local  map  repository 


RITectlTe  data 

of  authoritalion 

of  sale  of  flood 

insurance 

for  arc« 


•  .•i.rj.'i:i  »ilynn Jekyll  Inland,  -. ...  ,._, , x.^„,   .* 

tityof.        t— r.s.r.s.s.t.:.-..-..-..-. .,  Feb.  26,  lyT4. 

Mi<sis,-.i|ipi  ..     .  Wilkin^n I'nincortwrated      .  .  _,  _., EmerKency. 

ar««s.  tt-c-r-sici.:.-..... Feb.  15.  Itf74. 

Nrw  York.   ...     Albany ..  Colonie,  town  of .-,,.,_.,..,.      .  .  _^, Emerpmcy. 

• "— TiC-.r-Ti—r.i.i-i. :.-..; _ Feb.  26,  1974. 

\''!.-iiii:(  .   GrecnsviUe rniiicorporated      •. •.. i. ;.■..:. i. :.:.;--'-----——- - .-      -  Kmercrnoy. 

areas.  ------•---•-"•-----•-----•...•............ d^ 

(NationaJ  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  UrbMi  Dewlopment  Act  of  1M8) .  effective  Jan  28, 1969  (33  P  R  I780t 
NOV.  28  1968),  as  -^^ended  (sees.  40e^l0.  PublkJ  Law  91-162.  Dec.  24,  1»«).  42  VB.C.  4001-4137;  and  Secretary  8  delegation  of  authorlt,  to 
Federallnsurance  Administrator.  34  F.R.  2680,  Feb.  27,  1969)  envwii  ui  ■uwioniy  m» 

Issued:  February  21, 1974. 

George  K.  Bernstein, 

IFB  Doc.74^736  PUed  a-a6-74;8:46  am]  ^^^"""^  Insurance  Administrator. 

i 
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PART   191! 


RULES  AND  REGULATIONS 

(Docket  No.  FI-2091 
-IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
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List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insuran(ie  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  piu-pose  of  such  identifications  is  to  guide  new  developmient  away  from  areas 
threatened  by  flooding,  ^ii^ce  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice  and 
public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a 
substantive  rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  §  1915.3  is  amended 
by  adding  in  alphabetical  pequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3      List  of  conimunhies  M^ith  special  hazard  areas. 


Kiali' 


C'oui  I  y 


Arkansas- 


Clii((t..-- 


1)0 FraiikUn. 


Do Little  River. 

California Fresno 


I>0 

do 

no 

do 

Do 

do 

Do- 


Marin 


Do Napa 

Do San  Mateo. 

Do Sonoma 

Do Tnlare 


Colorado OanfieM. 

Do Larimer.. 

Florida Brevard.. 


Do do 

Do Gadsden. 

Do Manatee.. 

Do Polk 

Idaho Bannock. 


Leal  ion 


Vap  No. 


Stato  map  ri'po-iitory 


Local  ir.ai)  rci>osil;iry 


KfTwIive  date  of 

iilentifiralioii  of 

anas  which  have 

special  flood 

hazards 


Fi:('(rr   city  of 


11  m  017  1270  01 

Ihroueh 
II  (15  017  l-'70  0-' 


Clii.rU'Ston.city        11  K.  017  07.'0  01. 

of. 
Fcrenim.city  of.-  II  0.^  OKI  13)4  01. 

Ocvis.  city  of H  00  Ol'.t  0740  01 

through 
11  Of.  Ol'.i  0710  01 


C^-ivlii'ca,  city  of... 
Firel.nigh.city  of. 

KeedUy,  city  of... 

..  San  .\nselmo, 
city  of. 

..  Yountville, 

city  of. 
..  Half  Moon  Bay, 

city  of. 

..  Healdiburg, 

city  of. 
.,  Lindsay,  city  of. 


Olenwood 
Springs,  city  of. 


II  (K)  OI!i  070(1  01 
Ihrougli 

11  00  oi^t  wm  01 

H  06  Ol'.l  12<.I0  01 

thronph 
H  (Kt  Ol'.l  UKI  (IJ 
II  OC  Ol'.l  'J'-f-iO  01 

H  Ofi  041  3200  01 

thioush 
n  (lt>  041  SJOO  03 
II  06  055  4-.'70  01 

H  00  OHl   1.530  01 

through 
H  06  0>*1   1.530  03 
n  06  007  1570  01 

n  06  107  i;>oo  oi 

thiotigh 
H  06  107  Itmo  02 
II  OH  045  iri'M  01 

tliioiiBh 
II  08  045  O.m  03 


1  ii\  isioii  of  Foil  and  W  alir  Hc^.urci'S. 

State    IViKirtment    of    ("ummerce, 

]','20  West  Capitol  .\ve..  Little  K.K-k. 

.\rk.  72201. 
.\ik;!nsas  Iti,<nranoe  Departiiieiit.  100 

Iniver.^ilv     Tower     Ulrlg.,     Little 

P.ock,  Ark.  72204. 

do 

l»ep;irtm<nt     of     Water      Resounes, 
r.O.   )ki\  388,   Sacramento,   Calif. 

'.I.5S02. 
Cnlitfriiia  Insurance  Department.  107 
.■>onth     Hroadway,     Los     Aiipeles, 
Calif.  ".10012. 


Miiyor,  City  Hall,  F.ndora,  Ark.  71010.  Mar.  1,  l'.l74. 


Citv  reroriler,  City  Hull.  Charleston, 

Ark.  72.133. 

Mayor,  Foreman,  Ark.  71S36 _ 

Mayor,  City   Hall,  ■•>33   I'olsaky   St., 

Clevis,  Calif.  '.13012. 


Mayor,  City  Hall.  0th  and  Elm  Sts., 

Coalinga.  Calif.  '.13210. 

do  Mavor.  City  Hall.  1575  nth  St.,  Fire- 

bauph,  Calif.  93622. 

■lo Mavor,  Citv  Hall,  845  C.  St.,  Reedley, 

Calif.  !)3654. 
do  Citv    Engineer's    OITice,    City    Hall, 

San  Anselmo,  Calif.  'M'XtO. 

do  M.avor,    City   Hall,   6.516   Yount   St., 

Yoimtville,  Calif.  94.5W. 

do  Mayor.  City  Hall,  501  Main  St..  Half 

Moon  Bay.  Calif.  94010. 

do  -   .  Mavor,     City    Hall,     126    Matheson, 

liealdsbiug.  Calif.  95448. 

do  Mayor,    City    Hall,    Lindsay,    Calif. 

'J3247. 


Loveland.cityof..  H  08  06«  15.50  01 
through 
H  08  069  1.550  10 
Malabar,  city  of...  H  12  009  1896  01 
through 
H  12  OOll  1896  04 


Colorado  Water  Conservation  Board, 

room  102. 1845  Sherman  St.,  Denver, 

Colo.  80203. 
Colorado  Division  of  Insurance,  106 

State  Office  Bldg.,   Denver,  Colo. 

80203. 
do 


Mayor,  Citv  Hall,  CFlenwood  Springs, 
Colo.  SltiOl. 


Rockledge,  city 
of. 

Quincy,  city  of.. 


Bradenton,  city 
of. 

Lakeland,  city  of. 
Pocatelle,  city  of. 


H  12  0(M  2670  01 

through 
H  12  OO'.t  2670  03 
H  12  039  2630  01 

through 
n  12  039  2630  02 
H  12  081  0340  01 

through 
H  12  081  0340  08 
H  12  105  1690  01 

through 
H  12  105  1690  08 
n  16  055  1430  01 

through 
H  16  055  1430  05 


Mayor,   City   Hall,   Loveland,   Colo. 

80537. 

Department  of  Community  Aflairs,    Mavor.     City     Hall,     Malabar,     Fla. 
2571  Executive  Center  Circle  E:vst,        329.50. 
Howard    Bldg.,    Tallahassee,    Fla. 
32301. 
State  of  Florida  Insurance   Depart- 
ment, Treasurer's  Office,  the  Capi- 
tol. Tallahassee,  Fla.  32304. 

do  Mavor,   City   Hall,    Rockledge,   Fla. 

32935. 

do  City   manager.    City   Hall,   Quincy, 

Fla.  3-2351. 

do  Mayor   and   council,   P.O.   Box   307, 

Bradenton,  Fla.  33505. 

do  -- City  manager.  City  Hall,  Lakeland, 

Fla.  33801. 


Department  of  Water  Administration, 
Statebouse,  Annex  2,  Boise,  Idaho 
83707. 

Idaho  Department  of  Insurance,  Room 
206,  Statehouse,  Boise,  Idaho  83707. 


Mayor,  City  Municip.al  Bldg.,  209  East 
Lewis,  Pocatello,  Idaho  83201. 
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Do. 


Do. 
Do. 


Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Do. 

Do. 

r 
Do. 

Do. 

Do. 

Do. 
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Sttt* 


County 


LocatioD 


M»p  No. 


StAU  map  repository 


Local  map  repository 


Effective  <latr  of 

identification  of 

areas  whirl)  have 

special  floo<l 

harartiK 


lUiiiots Clay. 


Flora,  city  o( H  17  02.5  3U70  01 . 


Do Col*?. 


Matlooii,  city  of... 


Do 

Do 

Do do Hinckley. 

Tillace  of. 
Do.  .do Sandwich,  cily  of.. 


Cook Morton  Grove, 

Tillage  of. 

Dr  Kalb Genoa,  city  of. 


Do 1)11  I'liK.     . 

Do..  Hamilton.. 

Do Henderson. 


. .   Bl<M>niint;(l:i!e, 
village  of. 


Broughton, 

village  of. 

Oulfport,  village 

of. 


11  17  VtM  .■atKJ  01 

throuKh 
H  17  oa»  53!K)  (a 
H  17  031  57'JO  01 

through 
H  17  031  .57<,K»  03 
II  17  037  3310  01 

II  17  037  300)01 

II  17  037  77.10  01 

throiiKh 
n  17  037  77,50  0-' 
II  17  043  0830  01 

through 
H  17  Ot3  0830  ()•.' 
11  17  066  lOSOOl 

II   17  071  3067  01 


tiovcnior'3  Task  Force  oti  Flood 
( 'oiitrol.  Natural  Resource.s  Services 
(enter,  Thomhill  BIdp.,  P.O.  Box 
476.  Lisle,  lU.  eo53-'. 

Illinois  Insurance  Uer>artinent  909 
State  Office  BIdi;.,  Springfield,  III. 
6L'70L'. 

.      do :... 


•  to 

<lo 
do. 
■lo 


Mayor,  City   Hall,  Flora,  111.  6l'S3!» Do. 


:tJ8  Ninth  Ktth,  .MallDOM.  II 


Mii\or. 
611)38. 


President,  6300  Lincoln  Ave 
Drove,  III.  00053. 


,  Morton 


City  nianafe-er,  city  of  Uenoa,  Munici- 
pal Bldg.,  Ue  Kalb,  111.  60115. 

I'ri'sideiit  of  the  village  board,  village 
of  Hinckley   Hinckley,  111.  eoSM. 

Mayor,  City  llall,  Sandwich,  111.  eo^VIH 


Do. 


-do Loniax.  vilUige  of..   II  17  i)7l    lti3o  01 


Do lroquoi5 Cre.M.-nt  City 

Do Kane North  Aurora, 

village  of. 
1)0 Kankakee Bradley,  village 

of. 
Do Lake ..   Park  Cii v.  village 

of. 
Do do BiverwiMKl.-;, 

village  of. 


Do. 


<lo Wadswortli, 

village  of. 

Do Lawrence Stinmer,  cit>  of.    . 

Do Livingston Forre.<t,  village  of . 

Do Macon Nianiic.  vilhige  of. 

Do Kandolph Evansville. 

village  of. 

Do do Sparta,  litv  of 

Do Roik  Island Coal  \  alley, 

village  of. 
Do do... Hampton,  vilhige 

of. 
Do St.  Clair Majuoutali.  city 

of. 
Do Saline (ialatia.  village  of. 

Do : St.  Clair.   Brooklyn,  village 

of. 


l>o Schuvler... 

Do Tazei.ll  .. 


Do. 
Do. 


..   Ru.vhville.  city  of. 
village  of. 


Warren Alr»i>.  village  of. 

do Monmouth,  city 

of. 


Do -..  Washington Okawville. 

village  of. 
Do Winnebago Cherry  Valley. 

village  of. 


II  17  075  .irJlt  81. 
1 1  17  089  oro  01 

II   17  Ofil  WMO  01. 

II   17  0(>7  67.'5  01 

II   17  O-.C  73«>.'  01 

through 
H  17  0',t7  73tl-.'  02 
II  17  0'.i7  m:i33  01 

through 
11   17  0117  8'.a3  Ol' 
II   17  101  H4.'0  01 
H  17  106  3110  01 
H   17  115  6170  01. 
II   17  157  2880  01. 

H   17  167  8210  01 
11   17  I«l  1850  01. 

H  17  161  3710  01 

II  17  lti3  .5310  01 

11  17  Km  3210  01.. 

II  17  1»V.<  lOiiO  01.. 


do. . 
-do. 

do 

do  . 
do- 


do 


<lo 


do 


-do., 
do.. 
.do. 
.do 


President,  UW  West  Lake  St..  KliKim- 
ingdale,  III.  60108. 

Mayor,  Broughton,  111.  6'2817 

Mayor,  City  Hall,  village  of  tiulfport, 
Kural  Deliverv  No.  2,  Btirlington, 
111.62601. 

President  of  Tillage  board,  Lomax,  111. 
61464. 

Mayor,  Crescent  City,  111.  60928 

Mayor,  village  of  North  Aurora,  44 
East  Downer  PI.,  Aurora,  III.  60604. 

Chairman,  village  board,  147  South 
Michigan  Ave.,  Bradley,  111.  60914. 

Mayor,  village  of  Park  City,  3420 
Kehm  Blvd..  Waukcgan,  111.  e00«6. 

President,  village  of  Riverwoods. 
300  Portwine  Rd.,  Deerlleld,  111. 
60015. 

President,  Rout*  5,  Box  302.  Wads- 
worth,  III.  60U83. 


-do  . 
do. 

do  . 

-do. 


-do. 
-do- 


Do Wi,i..lfi,r.l. 


Eureka,  city  of 


H  17  161)  7600  01- 
H  17  179  2070  01 

through 
H  17  179  2070  04 
H  17  187  0070  01. 
H  17  187  5700  01 

through 
H  17  187  5700  02 
H   17  189  6500  01.. 

H  17  201  1650  01 

through 
H  17  201  1650  02 
II  17  203  2860  01. 


do 
do 


-do. 


Mayor,  City  Hall,  Sunnier,  111.  02466.. 
Mayor,  City  Hall,  Forrest,  III.  61741... 
Village  hoard,  Niantic,  111.  62651.  . 
Mayor,    City    Hall,    Evansville,    111. 

62242. 
Mayor,  City  Hall,  Sparta,  HI.  62286. . . 
Mayor,  Village  Hall,  Coal  Valley,  111. 

61240. 
Mayor,  City  Hall,  Hampton,  111.  61286. 


Zoning  Board  of  Appeals  No.  3,  West 

Main,  Mascoutah,  111.  62268. 
I're.sident,  village  board.  Village  Hall, 

(Ialatia,  lU.  6293.5. 
Zoning    director,    St.     Clair    Bldg., 

village  of  Brooklyn.  1  South  Chunli, 

Belleville,  111.62220. 
Mayor,  City  Hall,  Ru.ihvllle,  III.  62681. 
Mayor   and    village    triLstees,    Creve 

Coeur,  111.  61611. 


do- 


do. 


do 


..  Mayor,  Alexis,  111.  61412 

-.  Mayor,   City    Hall,   Monmouth,    til. 
61462. 

..  Mayor,    City    llall.     Okawville,    III. 

62271. 
..  Village  president,  City  Hall,  Cherry 

Valley,  III. 

..  Mayor,  City  Bl.lg.,  Eureka,  HI.  61530.. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
lie. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 

Do. 
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7935 


state 


County 


Location 


Map  No. 


State  map  reposttory 


Local  map  repository 


Effective  date  oi 

ideiitilication  uf 

areas  which  have 

s|Hxial  flood 

hazards 


Do do. 

Iowa Cedar.. 


Do Cerro  Gordo. 

Do.- Lee 

Do Limi 

Do Scott 

Do do 

Kansas Cherokee 


Do Hodpeman. 

Do... Jefferson. .. 

Do Johnson 


Do. Linn 

Do Miami. - 

Do Noitoii- 

Do Osage... 

Do do... 

Do -do... 

Do Seward.. 


Kentucky Johnson. 


Louisiana Lafayette 

Do.../. Natchitoches. 

Maine Cumberland.. 


Do. 


.do. 


Roanoke, 
village  of. 

West  Branch, 
city  of. 


Mason  City, 
city  of. 

Fort    Madison, 
city  of. 

Marion,  city  of... 
Buffalo,  town  of - 


Princeton, 
town  of. 

Columbus,  city 
of. 


.  Jetn.ore,  city  of.- 

Nortonville,city 

of. 
Olathe,  city  of  .  . 


.  Mound  City, 

city  of. 
-  I.ouisburg,  city 

of. 

.  Alniena.city  of. 


Burlinganie,  city 

of. 
Lyndon,  city  of.. 

Osage  City,  city 

of. 
Liberal,  city  of... 


Paintsville, 
town  of. 


Lafayette,  city 
of. 


H  17  203  7370  01. 
H  19  031  8950  01. 


H  19  032  .537(1  01 

through 
H  19  033  53711  W 
H  19  111  303(1  01 

through 
H  19  111  3030  CO 
H  19  113  5J90  01 

through 
H  19  1 13  .5.".ifl  08 
H  19  163  IKK)  01 

through 
H  19  163  IKX)  02 
H  19  163  0930  01 

through 
H  19  l(i3  Rf30  02 
li  10  O'Jl   110(1  (Jl. 


.   I-  1(   (*i  17((,  01 

H  Ul  087  40e^l  01 

H  20  091  4140  01 

through 
H  20  091  4U0  10 
H  20  107  3810  01 

H  ID  121  33U)  01 

through 
H  20  121  33U0  02 
.   H  1*0  137  Olio  01 

through 
H  20  137  0110  02 
H  20  139  06W  01 

H  20  139  3360  01 

H  -20  13'J  4210  01 

H  20  176  3160  01 

through 
H  20  175  3160  02 
H  21  115  2530  01... 


H  22  055  1230  01 

through" 
H  22  056  1'230  07 


do - Mayor,  City  Bldg.,  Roanoke,  111.61561. 

Iowa    Natural    Resources    Council,    Mayor,  C'ity  Hall,  West  Branch,  Iowa 
James  W.  (Jrimes  Bldg.,  Dcs. Moines,       52358. 
Iowa  .50319. 
Icwa  Insurance  Deiiartment,  Lucas 
Slate    Office    Bldg.,    Des    Moines, 
Iowa  .50319. 
..   -  do 


Clarence,  village 
of. 

Portland,  city  of.. 


H  22  069  0396  01 

through 
H  22  069  0396  02 
H  23  006  6400  01 

through 
H  23  0O6  6400  09 


Yarmouth,  town 
of. 


H23  OOS  9604  01 

through 
H  23  005  9604  08 


do 


Mavnr,  Town  Hull,  Ma.s<jn  City.  Iowa 
50101. 

Mayor,    City    Hull,    F<)rt    Madison, 
Iowa  52027. 


.  do -  Mayor,  City  Hall,  Marion.  Iowa  52302. 


Mayor.    Town    llall,    Buffalo,    Iowa 

52728. 


.(1.1- 


Division   of  Water    Resources,   State 

Board     of     Agriculture,     Topeka, 

Kaiis.  66612. 
Kansas    Insurance    Department,    1st 

Kioor.   Statehouse,  To|)eka,    Kans. 

60012. 


do- 
do 

do-, 
-do. 


dc 


-do 
do. 


-do- 
.do.. 


Division  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources,  Capitol 
Plaza  Office  Tower,  Frankfort.  Ky. 
40601. 

Kentucky  Insurance  Department,  Old 
Capitol  Annex,  Frankfort,  Ky. 
40601. 

State  Department  of  Public  Works, 
P.O.  Box  44165,  Capitol  Station, 
Baton  Rouge,  La. 

Louisiana  Insurance  Department.  Box 
44214;  Capitol  Station,  Baton  Rouge, 
La.  70804. 
do 


Mayor,   City   Hall,   Princeton,   Iowa 
52768. 

Mayor.  C  ity  Hall,  Coliinibus,  Kans. 

60725. 


-  ^■a\^)r,  (  itv    Office,  Jctmore,   Kans. 

67854. 
.  Mayor,  City  Hall,  Nortonville,  Kans. 
66060. 
(it  V  Engineer's  Office,  Kansas,  at  San- 
ta Fe,  Olathe.  Kans.  60061. 

Mayor,  City  Hall.  Mound  City,  Kans. 
66056. 
.  Mayor.  City  Hall,  Louisburg,  Kans. 
66053. 

.  Mayor,    City    Hall,    Ahiiina,    Kanis. 
67622. 

.  Mavor,  City  Hall  ,  Burlingame,  Kans. 

66413. 
.  Mayor,  City    Hall,    Lyndon,     Kans. 

66451. 

-  Mavor,  City  Hall,  Osage  City,  Kans. 

66523. 
Mavor,    City    Hall,    Liberal,    Kans. 
67'.t01. 

Mayor,   City   Hall,   Paintsville,   Ky. 
41240. 


Planning  Con\niis.sion  Office,  439 
South  Buchanan  St.,  Lafayette,  La. 
70601. 


Mayor,  City  Hall,  Clarenc«,  La.  71414. 


Maine  Soil  and  Water  Conservation    Planning    Board,    Portland,    Maine 
Commission,  Statehouse,  Augusta,       04100. 
Maine  04330. 
Maine  Insurance  Department,  Capitol 
Shopping  Center,  Augusta,  Maine 
04330. 

do  Planning  Board,   Yarmouth,  Maine 

04096. 
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Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

I>o. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 


Do. 

Do. 
Do. 

Do. 
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RULES  AND  REGULATIONS 


7937 


state 


County 


LocsUon 


Map  No. 


Slate  map  r('|)osltoty 


Local  map  rppositoi^' 


Effective  dato  of 

idontiacation  of 

areas  which  have 

spwial  tlooil 

baz  arils 


Btoto  mM>  repository 


Local  m»p  repoettory 


Effective  date  of 

identification  of 

areas  which  liave 

special  fl  ood 

hazards 


Muine Tenob'wt. 

Mass;Klmsetts...  Middlt^t'x.. 

SlllllUMlIU lIlhlUliilK. 


.  Glenbum,  town       H  23  Olit  3230  01 
of.  tliroiiph 

H  23  019  3230  08 
W  iliiiinjftoii,  town    H  28  017  14'.)2  01 
of.  through 

II  2S017  14-12  011 


All). 


Mi.-si»iiii. 


Drnt. 


Ed>n  Pniirie, 
rilloKe  of. 


Sail  II!.  city  i^f 


11  27  063  JUO*  01 

throiiEJi 
II  27  053  2(mKll 


.  II  ■JOOti'5  7130  01 
tlirouph 
II  2'J  Ota  7130  02 


I>o Oregon. 


New  TTanip-  Coo^. . . 

shire. 


Do (Jrufton 

Do '..   Iliilsbor<iii)ih. 

N'«  Jersey,.    ..  MoiiHiouili... 

Do        Ocean 

Po Pomer-^r 


Alton,  cify  of II  2'l  14!t 0130  01 

through 
II  Ji  14!M)13«102 
liorliani,  t«.wii  of..  II  33  «)7  OlTii  ol. 


B;.iii,  town  of H  33  oict  nni:  m 


Divi.-iion  of  Water   Resourco.^i,  Water 

Kesourees  ConiiDissioii,  State  Omce 

Hide,  100  fambridge  St.,  Boston, 

Ma,s,«.  02202. 
.\I:i.ssaehtwettji  Diviiiou  of  Insur;uice, 

100  Cambridge  St.,  Boston,  Ma-ss. 

02202. 
I  )iMsiuii  of  Waters,  Soils  iUid  .Minerals, 

I'epirlnient  of  Nutinal  Resotnces, 

Ceiileiinial  (Jllice  Bldg.,  St.   I'aul, 

.Miiiji.  55101. 
.\hiiMesota  Division  of  Insiiranot>,  R- 

21(1    .-^tate    Olliee    Bldg..    St.    Paul, 

MiiiM.  55101. 
Wiier  Uesouncs  Hoarfl,  I'.O.  Box  271, 

lifferson  City,  .Mo.  taiOl. 

Division  of  Insun^nee,  I'.O.  Box  C'jO, 
Jelfersoii  City,  Mo.  tiolOl. 
.  .do- 


Town   manager,  town  of  Glenburn, 
Bangor,  Maine  0(401. 

Planning  board.  Orove  Ave.,  Wilming- 
ton, Mass.  018S7. 


Mayor,  village  of  Kden  I'l-airie,  8!tS0 
Kden  I'rairic  Kd..  Kden  I'lairie, 
Minn.  55343. 


Mayor,  City  Hall,  Saleia,  Mo.  65600... 


Mayor,  City  Hall,  Alton,  Mo.  66«06. 


Do Ripley. 


IloUi^.  town  of. 


Matawan. 
Ijoioiigh  of. 


Tuekertoii. 
borough  of. 

Peap.K'k  and 
fiiadstone, 
lM>riingh  of. 


llirough 
II  33  no>i  11017  fr7 
II  33  on  0234  01 

ihrongh 
TI  33  Oil  1*234  (*> 
II  W  02.5  IMO  (11 


H  34  (rj>  33-Hi  o| 

tlirouKli 
II  34  (r.M  33''0  (17 
II  34  («.-,  2330  (11 

111  rough 
II  34  lO.)  iKWl  02 


dllui'  of  .-^tato  I'laiiiiing.  Division  of    Town   manager.    Town    Olliee,    (ior- 
Coiiiinunity   Planning.   Stateliou.se        ham.  N.H.  («.'i«I. 
Annex,  ConconI,  .N.ll.  03301. 
\iw    Hampshire    Insuraiwe    Uepart- 
nienl.  78  N'ortli  .Main  St.,  Concord, 
N  11.03301. 

<i" - Chairman,    Planning    lioaid,     Bath, 

N.ll.  08102. 


•h 


..  Selectmen,  Ilillslwroligh,  N.ll.  08101.. 
Ill    of   Water    Coiclrol,    Depart-    Mayor      borough    of    Matawan,     1.5 


Mini 
iiieMt  of  Knvironmental  Prolei'tion 
P.O.  Box  13U0,  Trenton,  N.J.  0862.5. 

New  Jersey  Dep;irtmeiit  of  Insurance, 
St.iieliouse   Annc.v,   Trenton,   N.J. 

OMl.'.i. 
do 


Taylor     .\ve.,     Maiias(|Uan,     N.J. 
0k73<). 


Borough  Hall,  Tuckertoii.  N.J.  OsOOs 


Do do 

Do St.  Kraieois.. 


Do Seott 

Do Stodilard 

Do Sullivan 

Do Texas 

Kcw  Mexico. ...   MeKillleV.    . 


.  Donipliati,  city  of.   11  2"J  l!Sl  22^(0  01 

..  Naylor,  Pity  of II  2".l  181  5.V40  01 

-.  Famiiiigton, 
city  of. 

-.  Oraii,  city  of. 


.^dvaiii 


Milan.  ( ily  of.. 


. .  Licking,  eity  of 


Oallup,  city  of 


If  2'.l  1S7  2070  01 

through 
II  -20  187  2670  04 
H  2^1  201  S'.rJO  01 

through 
II  2y  201  .5'.r20  02 
ily  of..   II  29  207  0020  01 
through 
II  20  207  0020  02 
.  II  2'J  211  5210  01 
til  rough 
II  29  211  5210  02 
.  H  2!)  215  4580  01 
through 
n  29  215  4.580  02 
.  II  3o  031  0340  01 
through 
n  35  031  OWO  ft-) 


d.. 


do 

do 


rio 

.do 


..  Mayor,    Uirough    of    Peapack    and 

(Jladstone,  Peapack  and  Uladstone, 

N.J.  07924. 
..  Mayor,    City    Hall,    Doniplian,    Mo. 

t)3<«5. 
..  Mayor,  City  Hall,  Naylor,  Mo.  63'.i.53.. 
-  City  Council,  Long  Memorial  BIdg., 

Farmington,  Mo.  63640. 

.  Mayor,  City  Hall,  Oraii,  Mo.  63771.... 


M.a,vor,    Cily    Hall,    Advance,    Mo. 
U3730. 


Mayor,  City  Hall,  Milan.  Mo.  63556. 


''">  Mayor  and  city  council.  City   Hall, 

Licking,  Mo.  65542. 

State   Kiigiiieer's  Olliee,  Bataan  Mc-     Cily   Hall,    P.O.    Box    1270.    Uallup, 
niorial   Bldg.,   Santa  Fe,   N.   -Mex.        N.  Mes.  87301. 
87.501. 

New  Mexico  Department  of  In- 
surance, P.O.  Box  1269.  Sante  Fe, 
N.  Mex.  87501. 
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Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


New  York..i.i.  Greono., 


Do    Herkimer.... Frankfort,  town 

oL 


CatskiU,  villae* 
of. 


Do do 

Do Livingston. 

Do Madison 

Do Monroe 


Do Westchester. 


Do Montgomery... 

Do do 


Do Niagara 

Do Ontario 

Do Rensselaer. 


Do Westchester. 


North  Carolina.  Carteret. 


Do Cleveland. 


Do Craven 

Do Edgecombe. 


Do Halifax.. 

Do Johnston. 


Winfield,  town  of.. 

Oroveland,  town 
of. 

•Oneida,  city  of — 

I 

Sweden,  town  of.. 


Amsterdam,  city 
of. 

Fonda,  village  of. . 

FullonvilUv, . 
village  of. 

Youngstown, 
village  of. 

Shortsville, 
village  of. 

Cast  lelon-on-t  he- 
Hudson,  village 
of. 

Harrison,  town  of. 


Newport,  town  of. 


Kings  Mountain, 
town  of. 

Vanceboro,  town 

of. 
Rocky  Mount, 

city  of. 

Weldon,  town  of. . 

West  Smithfield, 
town  of. 


Do  .  Jones Trenton,  town  of. 

Do      New  Hanover...,.  Wilimngton,.city 

of. 

Do Randolph Arclidale,  town  of. 


Do Rowan 

Do Rutherford 


.^.  Spencer,  city  of.. 
.i.  Rutherfordton, 
town  of. 


Do. 
Ohio... 


Yadkin     ^.  Jonesville,  town 

of. 

Butler — .  Fairfield,  city  of - 


Do 

Do..-r.: 

DO-^.Si! 

Do..:::=< 


Do..= 
Do.. 


Clermont...:. 

Hamilton...: 

:....do.....v^7 

Highland c 

Jefferson, 
.do. 

iStboDiag.siz 


New  Richmond, 
Tillage  of. 

.  4.  Addyston,  village 
of. 


r.  %  Evendale,  village 
^     of. 

Greenfield, 
village  of. 


Mingo  Jtmction, 

city  of. 
BteubenviUe,  city 

of. 

3,  Campbell,  city  of. 


H  3«  030  0970  01     New  York  State  Department  of  Kn-    Mayor,  CatsklU,  N.Y.  12414. Do. 

through  vironmental  Conservation,  Division 

H  36  039  0970  03        of  Resources  Management  Servioes, 
Albany,  N.Y.  12201. 
New  York  State  Insurance  Depart- 
ment, 123  William  St.,  N«w  York, 
N.Y.  10038.  „  ,.    „      ^ 

H  36  M3  2121  01    .  .    do Town  supervisor.  Town  Hall,  Frank-  Do. 

through  fort,  N.Y.  13340. 

H  36  043  2121  03 

H  36  043  6743  01    .        do Mayor,  town  of  Winfield,  West  Win-  Do. 

through  field,  N.Y.  13491. 

H  36  061  2482  01    do Town  Hall,  Oroveland,  N.Y.  14462...  Do. 

I  through 

H  36  061  2462  10  >,  „  ,     „,j  ^     .j  r, 

H  36  063  4470  01  .        do Mayor,     Municipal     Bldg.,     Oneida,  Da 

through  N.Y.  13421. 

H  36  053  4470  02  r^  ^       ^  ,  c      ^        n^  r. 

H  36  065  6012  01  do  Town  board,  town  of  Sweden,  Town  Do. 

through  Hall,  18  State  St..  Brockport,  N.Y. 

H  36  055  6012  06  14420.  „„...,  .,  v  r> 

H  36  057  0170  01  do Mayor,  City  Hall,  Amsterdam,  N.Y.  Do. 

through  12010. 

H  36  0.57  2a50  01 do -^ Mayor,  Fonda,  N.Y.  12068.       Do. 

II  30  0.57  2210  01 do Mayor,  Fullonville,  N.Y.  12072 Do. 

H  36  063  6840  01       .     .do Village     clerk,     240     Lockport     St.,  Do. 

Youngstown,  N.Y.  14174. 
H  36  069  5690  01 do Mayor,  Shortsville,  N.Y.  14548 Do. 

H  36  083  0940  01.. do - - Village  iHXird,  Castlelon,  N.Y.  12033..  Do. 

H  36  119  2555  01  -do - Town    House.    226    Harrison    Ave.,  Do.- 

through  Harrison,  N.Y.  105'28. 

H  37  031  32<,iboi..  North  CaroUna  Office  of  Water  and  Air    Town  Clerk,  Town  Hall,  Newport,  Do. 

Resources,  Department  of  Nattiral       N.C.  28570. 
and  Economic  Resources,  P.O.  Box 
27687,  Raleigh,  N.C.  27611. 
North    Carolina    Insurance    Depart- 
ment,   P.O.    Box    26387,    Raleigh, 
N.C.  27611.  .  ^ 

H  37  045  '140  01  do Mayor.    Town    of   Kings    Mountain,  Do. 

through"  kings  Mountain.  N.C.  28086 

H  37  04.5  2440  02 

H  37  049  47'20  01 do ---  Mayor,  Vanceboro,  N.C.  28586 Do. 

H  37  065  3930  01    do Planning  Department,  139  Northeast  Do. 

through  Main  St.,  Rocky  Mount,  N.C.  27801. 

H  37  065  3930  09  ,,  ..  ,        j    w  i..        xi  r^  r.» 

H  37  083  4930  01  do  - Mayor  and  town  board,  Weldon,  N.C.  Do. 

27890. 

n  X7  101  49.50  01  do  Chairman.    County    Commissioners,  Do. 

throiigh Smithfield,  N.C. -27577. 

H  37  103  4630  01 do Mayor,  Trenton,  N.C.  28-585.         .....         Do. 

H  37  r2',>  5060  01  do  Wilniingt on-New   Hanover   Planning  Do. 

through'  S«P*rl""^"^v,'?.  .Sfm"    ^'■^    ^'■' 

H  37  1'29  .5060  09  Wilmington,  N.C.  28401. 

H  37  151  0130  01 do - Mayor,  town  of  Archdale,  Archdale,  Do. 

N.C.  27'263. 

H  37  1.5»  4340  01  do  Mayor,  City  Hall.  Spencer,  N.C.  28159.  Do. 

H  37  161  4040  01  do  Mayor,    Town    Hall,    Rutherfordton,  Do. 

Ihrough  N.C.  28139. 

H  37  161  4040  02  .,  ^.        „   ,.     t  -n       vt  /^  r»„ 

H  37  197  2370  01     do .Mayor,    City    Hall.    Jonesville,    N.C.  Do. 

through  28642. 

TT  ^7  I't"  '*^0  02 

H  39  017  2536  01      Ohio    Department   of   Natural    Re-    City   administration,   Fairfield   City  Do. 

sources.  Fountain  Square,  Colum-       Bldg.,  Fairfield.  Ohio  46014. 
bus.  Ohio  43224. 
Ohio  Insurance  Department,  116  East 
Rich  St.,  Columbus,  Ohio  43216. 

H  39  025  6780  01     do.. Mayor,  New  Richmond,  Ohio  46167--.  Do. 

through 

H  39  026  5780  02  ,.  .,  .     „^      ...     .        ^.  .  _, 

H  39  061  0040  01    do Mayor,  235  Main  St.,  Addyston,  Ohio        .  Do. 

through  45001. 

H  39  061  0040  04  ,,  „      ,.       „ ,       .„  ,  ,. 

H  39  061  25'23  01        ...do Mayor,  10500  Reading  Rd.,  village  of  Do. 

through  Evendale,  Cincinnati,  Ohio  46241. 

H  39  071  3160  01    do Mayor,  City  Bldg.,  Greenfield,  Ohio  Do. 

through  *5123. 

H  39  071  3160  02  ..         ,   „„        „.  ^               ,  ,  ...                  r. 

H  39  081  6200  01  do  Mayor  s Office,  501  Commercial,  Mingo  Do. 

Junction,  Ohio  43938. 
H  39  081  7830  01    do Mayor,  City  Bldg.,  SteubenviUe,  Ohio  Do. 

through  43952. 
TT  %  OKI   7R30  04 

H  39  099  1280  01    do...j Mayor,  City  Hall,  361  Tenny  Ave.,  Do. 

through  Campbell,  Ohio  44406. 
H  39  099  1280  03 
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BIMU 


County 


M»p  N*. 


MkU  m«p  repodtMT 


LomI  Bkp  repository 


Eflectiv*  <Ute  of 
IdoiUllcatioa  of 
•reas  whi^  hftve 
•poclml  fliod 


Do.  ..J do.i Poland,  TiUsgeof. 


of. 

Do. .a 

Montoemery.i. 

...  Mlanii»bnrs,  city 
of. 

Do 

do 

...  Morainr,  Tillage 
of. 

Do 

Ottawa 

...  Oak  Harbor, 
village  of. 

Do 

Do.i.i 

Do..ji 

Putnura.i 

Gallia 

Sandusky 

...  Kalida,  Tillage  of.. 
...  Uibsonburg, 
Tillage  of. 
...  GrecD  Spring? 

Do 

fl»nf<-8 

...  Tiffm.Htyof 

Do 

Suniniit 

...  Stow,  clly  of 

Do......i... 

Trumbull 

...  Nil**,  eiiy  of 

V0..7.-.-.Z. 

Tuscarawa." 

. . .  Dover,  clt  y  of 

Do..;.r;ri=: 

Wood 

...  Grand  Rapids, 

V0..7-.-.-... 

.7.. -do 

Tillafp  of. 

...  Millbury,  village 
U. 

Do.r.;..... 

do 

. . .  Ro!<!ift>rd,  HI  y  of. . 

Orison..;...:... 

Linn 

...  lliirrisburg,  cily 
of. 

Do.......... 

Washiiigion 

..  for**l  tjroTC, 
city  of. 

PransylvMilt... 

Brav.r    

.;.  N'^w  Brighton, 
boruugb  of. 

Do-.K— r.:^ 

Bradfofl 

.i.  Monro**t/>n. 

Vo..nr.z.-. 

CUnton........ 

borough  of. 
...  Chapman, 

township  of. 

Do..r.=;^.^ 

Lycoming....... 

.-..  Fairfi.-ld, 

township  of. 

Do..r:r.:i:i 

Montour ; 

..  DanviIV>, 
borough  of. 

Do..;;^..-!^. 

Wfetniorelaiid.. 

..  NVw  Kensington, 
city  of. 

Do....r.j.=. 

York 

...  North  York, 
borough  of. 

HS9«>9e640  0l    do... „  Mayor,    Municipal    Bldg.,    Poland,  Do. 

thrmgh  Ohio  44511. 

H  t»(W»  WMOe 
HMMtMTOM    do.. Mayor,    City    Hall,    145    High    8U,  Do. 

through                                                                                       Wadsworth,  Ohio. 
H  3H  1(8  8470  04 
H  »  lit  «9e0  01    do..,. Mayor,  Mlainisburg,  Ohio  45*42 Do. 

through 
H  3u  113  4960  M 
U  3;t  113  5275  01    do.ii Mayor,  village  at  Moraine,  4200  Dry-  Do. 

through  deu  Rd.,  Dayton,  Ohio  4543a 

11  3d  113  5275  03 
H  3U  123  6100  01    do Mayor,  Munieipul  Bldg,  Oak  Harbor,  Do. 

through  Ohio  43443. 

H  3U  123  6100  02 

n  3.t  137  3»*<iO  01 do..i Mayor,  Kalida,  Ohio  4.5853 Do. 

11  S'.i  143  2<.t30  01   do Mayor,villageofUibsonburg,  Gibson-  Do. 

burg,  Ohio. 

H  3.»  1 13  3170  01 do Mayor,    village    of    Grefn    Springs,  Do. 

Green  Springs.  Ohio  44«36. 
H  S-J  147  8070  Ul     do Mayor,  City  HaU,  Tltlin,  Ohio  44883..         Do. 

n  ».>  147.8070  03 

U  Sit  153  7865  Oi       do „  City  Enginew,  City  Hall,  Stow,  Ohio  Do. 

through  44224. 

H  39  1.53  7H5.T  ft". 
U  39  155  5'.iU)  01       do Mayor,  City  Hall.  34  West  8t»U  St..  Do. 

through  Niles,  Ohio  4444li. 

H  9.t  15.5  5;«0  (O 
U39157224001       ....do Mayor,    City    Bldg.,    East    3rd    St.,  Do. 

through  Dover,  Ohio  44622. 

H  3!'  157  2240  03 
n39  173307001      do r.  Mayor,  Grand  Rapids,  Ohio  43522.. 3         Do. 

H  39  173.509001      do Mavor,  ViUage  Hall,  Main,  MlUbury,  Do. 

through  Ohio  43447. 

H  39  173  .5090  02 

H  39  173711001      do Mavor.  City  Hall.  133  Osl>orne,  Ross-  Do. 

through  ford,  Ohio  434«)0. 

H  39  173  7110  0^ 

11  41  O43  09.")0  0l        Ki.vutlve  Deparimcnt,  State  of  Ore-    Mavor.  Cily  Tlall.  TTanisburg.  Oreg.  Do. 

gon,  Sulem,  Orf«.  97310.  y7t49. 

Oregon  Insurance  Division,  Depart- 
ment of  Cwnmcrce,  1.58  12th  St. 
NK.,  Salem,  Oreg.  97310. 

U41067O7UUO1       do .Mavor,    Clly    Hall,    Fore.'Jt    Orova,  Do. 

through  Or»<g.  97117. 

H  41067  0700  03 

11  42  007  57!<0  01 . . .  Pfpartment  of  Community  Affairs,    Mayor.  Borough  Bldg.,  515  9th  St.,  Do. 

Couimonwealth    of    Penn.sylTanla,        New  Brighton,  Pa.  15066. 
llarrt.-iburg,  Pa.  17120. 
Peniisylvaula  lusuranoe  Departnaemt, 
lOH  Kinance  Bldg.,  Uarrisburg,  Pa. 
17120. 

U  42  015  5411  01. ...... .do ^i.z'.-^z-.i.i^^.i.zi^  Moiiroeton  Borough  Council,  Monro*-  Do. 

ton,  Pa.  18832. 

H42035123601      :....do .;..;.;=  Chapman    Township    Bldg.,    Nortll  Doj 

through  Bend,  Pa.  17760. 

H  42  035  123«'>  14 

H  42  081 '2774  01 do .1^.^.13=  West  Branch  Orange  Hall,  township  Dw 

of  Fairfield,  Rural  D«liT«ry  No.  1. 
Montoursville,  Pa.  177.54. 

U  42  093  1890  01      ;....dii c^..?....-.-.;=;=i  Mayor,  borough  of  UanvlUe,  DanvlUe,  Do. 

through  Pa.  17821. 

H  42  093  1890  02 

U  42129588001      ......lo -. na  Municipal  Bldg.,  2400  Leechburg  Rd.j  Doj 

through  New  Kensiagtoa,  Pa.  150118. 

H  42  12<1  5880  06 

U42133613001 do ;^  North     York     Borough,     Municipal  Dou 

Bldg.,  1040  North  George  St.,  York, 
Pa.  17404. 
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Stat* 


CooBty 


South  Dakota...  Moody Scan,  dty  of H  46  101  08CO  01 


Tennessee Brady Olevcland,  city  of.  H  47  Oil  0121  01 

thruu^n 
H  47  Oil  0121  09 


Do  Greene Dreenvillc,  cily  of.  II  47  05<>  1010  01 

"^  throiish 


Do. 


Hamblen |/ orristown,  city 

of. 


Do 

Do Lincoln. 

00 Marshall 

Do Rhea..-. 

Do Weakley. 

Texas Bexar... 


Johnson. fountain  City 

dty  of. 


throutih 
n  47  063  1700  10 
U  47  Oal  1720  01 

tlirotigh 
II  47  n*l  1720  05 
Ftyetteville.......  H  47  103  0840  01 

tliroupli 
II  47  103  OHIO  05 
liewlsberg,  dty  of-  H  47  117  1380  01 
tlirougli 


Do Dallas 

Do Gregg 

Do Guadalupe.. 

no Hidalgo 

Do Kinney 


1)0- 

1)0. 


Nueces.. 
Poik... 


Do Shelby... 

Do Sutton.. 

West  Virginia...  Calhoun. 


Do —  Harrison. 
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LooatloD 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dati^  of 

identificatioa  o: 

areas  which  have 

special  flood 

hazards 


South     Dakota     Planning    Agency,    President.    City    Council,    Egan,    S. 

State  Caliitol  Bldg.,  Pierre,  S.  Dak.        Dak.  .57024. 

57501. 
South    Dakota    Departmiait    of    In- 
surance,   Insurance    Bldy.,    Pierre, 

S.  Dak.  .57.501. 
Tennessee  State  Planning  Ofhce,  660    Mayor,  city  of  Cleveland,  Cleveland, 

Capitol  Hill  Bldg.,  Nashville,  Tenn.        Tenn.  37311. 

37219. 
TiMiiussee  Department  of  Insurance 

and  Banking,  114  State  Office  Bldg., 

Nashville,  Tenn.  37219. 

,)o  -  Mayor,  citv  of  Greenville,  Greenville, 

Tenn.  37743. 

U  47  059  1010  09  ,.......,„,.> 

1147  063  1700  01     (lo. - -.-  City  admnustrator.  Municipal  Bldg., 


Morristown ,  Tenn .  37814. 

do  Mayor,   City   Hall,   Mountain   City, 

Tenn.370S3. 


I  lay  ton,  dty  of... 
h  artin,  city  of 


Spavano  Park, 
city  of. 


do. 


Mayor,  City  Hall,  Fayetteville,  Tenn. 
37334. 


do  Mavor 

"     ■ Bldt;. 


and     City     Administration 
Lt'Wisburg,  Temi.  37901. 


11  47  117  1380  m 

H  47  143  0590  01     do 

tlii'oiigh 
II  47  143  05!K)  06 
H  47  1S3  1860  01 

through 
H  47  1H3  1500  03 
H  48  029  eSJ'.)  01. 


Citv   manager.   City   Hall,   Dayton, 
Tenn.  37321. 


do Mayor,  City  Hall,  Martin,  Tenn.  38237. 


Cedar  Hill,  city  of.  II  48  113  1240  01 
through 
H  48  113  1240  06 

(Jladewater,  city      H  48  183  2670  01    do 

of.  through 

H  48  183  '2670  04 
3^^hertIl,  city  of....  H  48  187  6237  01 
through 
H  48  187  6237  04 
l^ission,  dty  of....  H  48  215  4660  01 
through 
H  48  216  4660  05 
^racketville,  city     H  48  271  0820  01 
of.  through 

H  48  271  0820  02 
lirlscoll,  dty  of.. .  H  48  356  1987  01. 
1  ivingston,  dty        H  48  373  40'20  01 
of.  through 

H  48  373  4020  02 

tenter,  city  of H  48  419  1270  01 

through 
H  48  419  1270  02 

ponora,  dty  of H  48  435  6470  01 

through 
H  48  435  6470  03 
Orantsville,  town    H  64  013  1070  01 
of. 


Texas  Water  Development  Board,  To'wn  Hall,  15402  Northwest  Military 
P.O.  Box  13087,  Capitol  Station,  Highway,  Sliavano  Park,  Tex. 
Austin,  Tex.  78711.  7S'231. 

Texas    Insurance    Department,    1110 
San  Jacinto  St.,  Austin,  Tex.  78701.  „  „   „, 

do  Mayor,  P.O.  Box  96,  Cedar  Hill,  Tei. 

75104. 


City     manager, 
76647. 


Gladewater,     Tex. 


do  City  Hall,  100  1st  St.,  Scherti,  Tex. 

78154. 


do  Mayor,  City  Hall,  900  Daherty,  Mis- 

sion, Tex.  78672. 

do  Mayor,    City    Hall,    P.O.    Box    626, 

Bracketvllle,  Tex.  78832. 


do Mayor.  Driscoll,  Tex.  78361.... 

do Mayor,  Livingston,  Tex.  77351. 


do Mayor,  Center,  Tex.  72935. . 

.do Mayor,  Sonora,  Tex.  76950.. 


etonewood,  town     H  54  033  2550  01 
of. 


Office  of  Federal-State  Relations,    Mayor,  Grantsville,  W.  Va.  26147 

Room  W.  115,  Capitol  Bldg., 
Charleston,  W.  Va.  25305. 
West  Virginia  Insurance  Department, 
Bute  Capitol,  Charleston,  W.  Va. 

do  Mayor,  City  Bldg.,  Stonewood,  W.  Va. 

26301. 


Do ---  Kanawha...^-..  BeUe.  town  of...=  H  64  088  0183  Ol..=....do .-...—. -  Mayor,  City  n*":B^l't',^-/»i, 25015 

Uo. do -......■-  Dunbw,  dty  of  .=  H  54  039  0700  01 do..... - Mayor,  City  UaU,  Dunbar,  W.  Va. 


Wisconsin Milwaukee.. ..^.i.  Fox  Point,  village    H  65  079  1790  01 

I    of.  through 

H  56  079  1790  02 


25064. 
Department    of  Natural    Resources,    Fox  Point  Village  Hall,  village  of  Fox 

P.O.  Box  460,  Madison,  Wis.  63701.        Point,   7200   North    Santa   Monica 
Wisconsin  Insurance  DepartmentjZU       Blvd.,  Mllwatikeo,  Wis.  53217. 

North  Bassett  St.,  Madison,  Wis. 

53703. 


Do. 


Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


(HaUoMl  Hood  iMvmuic*  Aot  ot  1968  (tttto  Trm  of  the  Houelng  and  Urban  Development  Act  of  1968) ,  efifeotlve  Jan.  28,  1969  (33  F.R.  17804, 
iof.  38.  1968),  M  •mMXled  (ae«s.  40B-410,  PtdMIe  Law  91-162,  Dec.  34,  1969).  43  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
VMend  Inffunutw*  AdmlnHtntor,  t4  TA.  3680,  Feb.  37, 1960) 


Issued  February  30, 1974. 


No.  43— Pt.  I- 


[FB  Doc.74-4736  FUed  3-2a-74;8:45  amj 


Georgb  K.  Beenstein, 
Federal  Insurance  Administrator. 
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Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

[Phase  rv  Pay  Ruling  1974-1  ] 

APPENDIX— RULINGS 
Incentive  Compensation  Reserve  Funds 

Facts.  Corporation  A  is  in  the  food 
Industry  and  has  an  Incentive  compen- 
sation plan  that  has  been  in  effect  since 
1962.  The  plan's  formula  allows  a  certain 
percentage  of  the  corporation's  profits  to 
be  made  available  for  cash  bonus  awards 
to  members  of  the  plan  unit.  In  some 
years,  Corporation  A  has  not  paid  out  as 
bonuses  all  amounts  available  pursuant 
to  the  plan  formula's  operation.  The  un- 
distributed balance  has  been  assigned  to 
a  "boniis  reserve"  account.  Amoimts  paid 
into  the  bonus  reserve  have  not  been 
considered  a  compensation  expense  for 
the  yeaY  In  which  paid  Into  the  reserve. 
Corporation  A  uses  the  bonus  reserve  as 
a  source  for  partial  bonus  payments  to 
members  of  the  plan  unit  who  leave  em- 
ployment during  a  plan  year,  prior  to  the 
application  of  the  plan  formula  to  the 
corporation's  performance  for  that  year. 
Amounts  not  expended  from  the  reserve 
fimd  In  3  years  are  restored  to  other 
corporate  accoimts.  Amounts  paid  out  of 
the  reserve  are  always  considered  com- 
pensation with  respect  to  the  year  in 
which  paid  out;  they  are  not  deferred 
compensation  with  respect  to  the  year  in 
which  paid  into  the  reserve.  Corporation 
A's  profits  for  1973  are  lower  than  in 
prior  years.  Operation  of  the  plan  for- 
mula for  1973  generates  $800,000  avail- 
able as  incentive  bonus  payments  to 
members  of  the  plan  unit.  This  Is  less 
than  the  "adjiisted  sQlowable  amount" 
determined  by  multiplying  the  base  year 
amount  by  105.5  percent  for  each  year  of 
stabilization  and  adjusting  for  changes 
in  the  plan  unit  as  provided  in  S  152.124 
(c).  Corporation  A  proposes  to  pay 
bonuses  in  the  amount  of  $1,000,000,  and 
proposes  to  draw  $200,000  from  the  bonus 
reserve  to  add  to  the  amoimt  generated 
by  the  plan  formula.  Corporation  A  has 
never  before  supplemented  its  formula 
amoimt  in  this  manner. 

Issue.  May  Corporation  A  pay  bonuses 
amounting  to  $1,000,000  to  members  of 
the  plan  unit? 

Ruling.  Corporation  A  is  subject  to 
mandatory  industry  controls.  Section 
152.124(f)(1)  provides  that  "the  aUow- 
able  amount  of  any  item  of  Incentive 
compensation  paid,  awarded,  or  granted 
to  employees  under  a  plan  shall  not  ex- 
ceed the  amount  of  payment,  award,  or 
grant  determined  by  application  of  the 
definite  method  or  clear  formula  in  the 
plan."  Therefore  Corporation  A  may  not 
pay  bonuses  in  excess  of  $800,000,  with- 
out the  prior  approval  of  the  Cost  of 
Living  Council. 

Issued  in  Washington,  DC,  Febru- 
ary 28, 1974. 

Andrew  T.  H.  Munroe, 
General  Counsel, 
Cost  of  Living  Council. 
IFR  Doc.74-4e68  PUed  2-28-74;  1 1 :  10  am] 


[Phase  IV  Pay  Ruling  1974-2 J  feet  since  1963.  Corporation  B  has  estab- 

APPENOIX-RULINGS  lished  a  bonus  reserve  fund  similar  to 

R.ci>r».  c..«w..  B—- .  v«-    .         *  ^^*'  described  In  Phase  IV  Pay  Ruling 

Reserve  Funds:  Base  Year  Amount  1974.1.  ^ith  respect  to  the  three  plan 

Facts.  Corporation  B  Is  In  the  con-  years  prior  to  November  13,  1971,  Cor- 
struction  industry  and  has  an  Incentive  poration  B  made  pajrments  imder  Its  plan 
cMnpensation  plan  that  has  been  In  ef-    as  follows: 

Amount  Generated  Amount  Paid 
^^go' By  Plan  Formula Bonuses  Paid  Into  Reserve 

JoRq 'i'SSS'SSS  $750,000  $250,000 

JS^n 1,500,000  1,200,000  300  000 

1970 800,  000 800.  OOP  ^w.  uw 

Issue.  What  is  the  highest  possible  l  Phase  iv  Pay  Buiin«  1874-3) 

?1^124"  ^°""'"  ^°''  ^^  P**"  """^^^  APPENDIX-RULINGS 

Ruling.  The  highest  possible  'base  year  "«««"'«  Funds:  Supplements  to  Formula 
amount"  for  the  plan  Is  $1,200,000.  Sec-  Amountt 
tion  152.124(c)  (4)  (1)  provides  that  the  Facts.  Corporation  C  Is  in  the  con- 
base  year  amount  with  respect  to  a  plan  struction  Industry  and  has  paid  incentive 

m  *if  "fil^^^nn?V°r.^,'  152  124(b)  compensation  since  1964.  Incentive  com- 

(1)  IS    the  amoimt  •  •  •  of  an  item  of  „„„„„i.i„_  ».      ^            ...        ,, 

incentive  compensation  granted  to  the  ^^^'>'^  has  been  paid  primarily  ac- 

employees  in  a  plan  unit  •  •  •."  With  wording  to  the  formula  established  In  a 

respect  to  plan  year  1969.  $1,200,000  was  formal  plan.  However,  Corporation  C  has 

granted  to  the  plan  participants.  The  had  a  bonus  reserve  fund  since  1965,  and 

$300,000  paid  into  the  reserve  fund  is  not  has   on   occasion   supplemented   bonus 

Sees        ^°  ^°""*  ""^'^  ^  ^^  '"■    *™°"«*^  generated  by  the  plan  formula 

with  amounts  drawn  from  the  reserve 

ar?28*l974    ^*^^^°"'   ^^-  ^^^'^-    fund.  There  is  no  definite  method  or  clear 

•    ^  *■  formula  for  aUocating  supplements  from 

Andrew  T.  H.  Munrob,  the  reserve  fund.  With  respect  to  the 

n^.?^,°^^°}t^^^'  ,        ^^^^  PJan  years  prior  to  November  13. 
Cost  of  Living  Councxl.        jg,!,    corporation   C    paid   bonuses   as 
[  PR  Doc  74-4969  PUed  2-28-74;  1 1 : 1 1  »m  J  follows : 

^^«'- Formula  Amount    Total  Bonuses    tnX^^t       ^ITrJe'riJ 

Itm '^'l^-SSS  $600,000  $600,000  

1U-A 750,000         750.000         __!_  

19.0 800,000  1,200.000 __^ $3od:ooo 

Corporation    C    did    not    draw    any  amount  of  payments  for  the  1973  prac- 

amounts  from  the  bonus  reserve  with  re-  tice  year  Is  the  lesser  of  either  (1)  the 

spect  to  the  1971  or  1972  plan  years.  Cor-  amount  determined  by  application  of  the 

portation  Cs  profits  for  1973  are  lower  implied  formula  to  1973  profits,  or  (2) 

than  in  prior  years.  Operation  of  the  plan  the  base  year  amount,  compounded  and 

formula  for  1973  generates  $800,000.  Cor-  adjusted  as  provided  in  8  152  125(c) 

poration  C  would  lilce  to  pay  bonuses  In  t       ^   .,„...   _. 

the  amount  of  $1,000,000.  and  proposes  issued  In  Washington,  D.C.,  Febru- 

to  draw  $200,000  from  the  bonus  reserve  ^^^  ^®'  ^^'^*- 

to  add  to  the  amount  generated  by  the  Andrew  T.  H.  Munroe, 

plan  formula.  Corporation  C  is  aware  of  General  Counsel. 

the  result  reached  in  Phase  IV  Pay  Rul-  Cost  of  Living  Council 

ing  1974-1,  and  proposes  to  treat  its  in-  |fr  doc  74-4970  Piled  a-2a-74- 1 1  •  11  n^m  1 

centive  compensation  arrangement  as  a  '       ^^^^^^^  P"«<»  2-28-74. 1 1 .  13  am  ] 

practice    (subject  to   S  152.125)    rather  

than  as  a  plan  (subject  to  §  152.124).  [Phase  iv  Pay  Ruling  1974-4] 

Issue.  May  (Corporation  C  avoid  the  APPENDIX rulings 

limitation  Imposed  under  8  152.124(f)(1)  „          AFPtWDW     RULINGS 

by  considering  that  Its  bonus  payments  Reserve  Funds:  Apportionment  to  EC6 

are  made  pursuant  to  an  incentive  com-  Facts.  Corporation  D  is  subject  to  the 

pensation  practice?  self-administered  pay  controls  In  Sub- 

Rultng.  If  the  $300,000  drawn  from  the  part  B  of  Part  152.  Corporation  D  has  an 

reserve  fund  for  197  is  considered  In  de--  Incentive  compensation  history  Identical 

termining  the  base  year  amount,  then  to  that  described  in  Phase  IV  Pay  Rul- 

Corporation  Cs  incentive  compensation  Ing  1974-3.  Some  of  the  recipients  of  In- 

arrangement  Is   considered   a  practice  centive  compensation  are  members  of 

subject  to  8  152.125.  This  treatment  Is  Corporation  D's  executive  control  group 

necessary  since  there  Is  no  formula  gov-  (EOG).  Corporation  D  Is  aware  of  the 

eming  payments  from  the  reserve  fund,  result  reached  in  Phase  IV  Pay  Ruling 

Certain  consequences  follow  from  such  1974-1,  and  proposes  to  treat  its  incentive 

treatment.  Corporation  C  must  apply  the  compensation  arrangement  as  a  practice 

"implied  formula"   (base  year  amount  (subject  to  8  152.125)  rather  than  aa  a 

divided  by  pre-tax  profits)  set  forth  in  itlan  (subject  to  1 152.124).  Corporati(« 

S  152.125(b)  (1).    Section    152.125(f)  (l);  D  further  proposes  to  apply  the  appor- 

also  applies.  Therefore,  the  allo^vable  tlonment    factor     (determined     \mder 
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8  152.130(e)  (2) )  to  an  allowable  amount 
derived  from  a  base  year  amount  of 
$1,200,000. 

Issue.  May  Corporation  D  apply  the 
apportionment  factor  to  an  allowable 
amount  derived  from  a  base  year  amount 
of  $1,200,000? 

Ruling.  Under  the  circumstances  pre- 
sented. Corporation  D  may  consider  its 
payment  to  be  made  pursuant  to  an  in- 
centive compensation  practice  subject  to 
§  152.125,  and  use  a  base  year  amount  of 


RULES  AND  REGULATIONS 

$1,200,000.  Corporation  D  must  then  ap- 
ply the  "implied  formula"  (base  year 
amount  divided  by  pre-tax  profits)  set 
forth  In  8  152.125(b)  (1).  Section  152.125 
(f )  (1)  also  applies.  Therefore,  the  allow- 
able sunount  of  payments  for  the  1973 
practice  year  is  the  lesser  of  either  (1) 
t^e  amount  determined  by  application  of 
the  implied  formula  to  1973  profits  or 
(2)  the  base  year  amount,  compounded 
and  adjusted  as  provided  in  8  152.125(c) . 
In  accordance  with  §  152.130(e)  the  pay- 


7941 

ments  of  incentive  compensation  made 
with  respect  to  the  1973  practice  year  to 
members  of  Corporation  D's  ECG  may 
not  exceed  an  amount  which  is  equal  to 
the  product  of  the  allowable  amount  and 
the  apportionment  factor. 

Issued   in   Washington.   D.C.,   Febru- 
ary 28, 1974. 

Andrew  T.  H.  Munroe, 

General  Counsel, 
Cost  of  Living  Council. 

(PR  Doc.74-4971  Piled  2-28-74;  1 1 :  10  am] 
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Proposed  Rules 


Thta  taction  of  th«  FEDERAL  REGISTER  contains  noticM  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulennaking  prior  to  the  adoption  of  the  final  rules. 


1 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[  33  CFR  Part  209  ] 

PERMITS  FOR  ACTIVITIES  IN  NAVIGABLE 
WATERS  OR  OCEAN  WATERS 

Proposed  Policy,  Practice,  and  Procedure 

Notice  is  hereby  given  that  the  regiila- 
tion  set  forth  in  tentative  form  below  is 
proposed  by  the  Secretary  of  the  Army 
(acting  through  the  Chief  of  Engineers) 
as  an  amendment  to  33  CFR  Part  209. 
This  proposed  regulation  prescribes  the 
policy,  practice,  and  procedure  to  be  fol- 
lowed by  the  Corps  of  Engineers  in  the 
processing  of  Department  of  the  Army 
permits  involving  the  trans-Alaska  pipe- 
line system. 

On  November  16,  1973.  Congress  en- 
acted the  Trans-Alaska  Pipehne  Author- 
ization Act  (Pub.  L.  93-153).  to  insure 
that,  because  of  the  national  interest  in 
the  early  delivery  of  North  Slope  oil  to 
domestic  markets,  the  trans-Alaska  oil 
pipeline  system  would  be  constructed 
promptly  and  without  further  adminis- 
trative delay  or  impediment.  In  so  doing, 
it  has  authorized  and  directed  the  heads 
of  Federal  agencies  to  issue  and  take  all 
necessary  action  to  administer  all  per- 
mits and  other  authorizations  necessary 
to  the  construction,  operation,  and  main- 
tenance of  this  oil  pipeline  system  and 
to  waive  any  procedui-al  requirements  of 
law  or  regulation  deemed  desirable  to 
waive  to  accomplish  the  purposes  of  the 
Trans-Alaska  Pipeline  Authorization 
Act.  In  addition.  Congress  further  de- 
clared that  actions  relating  to  the  con- 
struction and  completion  of  the  pipeline 
system  taken  pursuant  to  this  Act  shall 
be  taken  without  further  action  under 
the  National  Environmental  Policy  Act  of 
1969. 

On  November  16,  1973,  Congress  also 
amended  the  Mineral  Leasing  Act  of 
1920.  In  so  doing,  it  required  the  Secre- 
tary of  the  Interior,  prior  to  issuance  of 
the  basic  right-of-way  permit  across 
Federal  lands  for  the  construction  of  this 
pipeline  system,  to  be  satisfied  with 
the  technical  capability  of  the  permittee. 
In  addition,  the  Secretary  of  the  Interior 
was  given  the  responsibility  of  imposing 
appropriate  requirements  for  the  safe  op- 
eration of  the  pipeline  and  Its  related 
facilities  and  also  for  the  overall  protec- 
tion of  the  environment,  including  ad- 
herence to  applicable  air  and  water  qual- 
ity standards  and  the  prevention  of  fish 
and  wildlife  losses. 

In  view  of  the  Congressional  finding 
that  the  construction  of  this  pipeline 
system  Is  in  the  national  interest  and 


the  Department  of  the  Interior's  re- 
sponsibility for  asstuing,  prior  to  issu- 
ance of  the  right-of-way  permit,  that  the 
pipeline  system  is  designed  and  con- 
structed to  achieve  engineering  safety 
and  integrity  and  to  assure  adequate  en- 
vironmental protection,  the  following 
proposed  regulation  is  published  here- 
with. Prior  to  adoption  of  this  proposed 
regulation,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing  to 
the  Office  of  the  Chief  of  Engineers,  For- 
restal  Building,  Washington,  DC.  20314, 
attention:  DAEN-CWO-N,  on  or  before 
April  1.  1974. 

On  May  10,  1973.  the  Secretary  of  the 
Aimy  (acting  through  the  Chief  of  Engi- 
neers) published  proposed  regulations 
to  supersede  present  regulations  In  33 
C.P.R.  209.120  and  209.130.  See  38  Fed. 
Reg.  12217  (1973).  If  these  proposed  reg- 
ulations are  issued  prior  to  promulgation 
of  the  regulation  proposed  hereby,  the 
form  of  the  regulation  hereby  proposed 
will  be  revised  to  conform  to  the  format 
of  the  new  regulations. 

Dated:  February  27,  1974. 

J.  L.  Kelly, 
Brigadier  General,  USA, 
Acting  Director  of  Civil  Works. 

§  209.132  Permiu  for  work  in  navi- 
gable waters  relating  lo  the  Irans- 
Alaska  pipeline 

As  required  by  section  203(b)  of  the 
Trans- Alaska  Pipeline  Authorization  Act, 
Public  Law  93-153,  permits  shall  be  Is- 
sued in  accordance  with  §  209.120  and 
§  209.130  for  work  in  navigable  waters 
necessary  for  or  related  to  construction 
of  the  Trans-Alaska  oil  pipeline  system : 
Provided,  however.  That 

(a)  Applications  for  such  pennits  shall 
be  processed  in  accordance  with  the 
standard  procedures  set  forth  in  §|  209.- 
120  and  209.130,  except  that 

(1)  As  provided  by  section  203(d)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act,  no  further  action  under  the  National 
Enviroimiental  Policy  Act  is  required 
prior  to  the  Issuance  of  such  permits; 

(2)  In  view  of  the  Secretary  of  the  In- 
terior's responsibility  imder  section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  in  approving  the  right-of- 
way  for  the  pipeline  system  to  impose  re- 
quirements relating  to  pipeline  safety 
and  environmental  protection,  the  review 
of  permit  applications  subject  to  this 
section  shall  be  limited  to  the  impact 
which  the  physical  presence  of  the  pipe- 
line and  its  appurtenant  structures  will 
have  on  navigation  and  on  the  navigable 
capacity  of  the  waterway; 


(3)  Accordingly,  the  public  notice  of 
applications  for  such  permits  will  con- 
tain the  following  statement:  "The  re- 
view and  ultimate  imposition  of  terms 
and  conditions  in  the  permit  will  be 
based  solely  upon  an  evaluation  of  the 
efifect  which  the  physical  presence  of 
the  pipeline  and  its  apptu-tenant  struc- 
tures will  have  on  navigation";  and 

(4)  Public  meetings  will  be  held  by 
the  Corps  of  Engineers  in  cormection  with 
such  permit  applications  only  when  in 
the  District  Engineer's  judgment  oppo- 
nents have  a  reasonable  complaint  based 
on  interference  with  navigation  or  navi- 
gable capacity; 

And  provided  further,  That 

(b)  Any  permits  issued  hereunder  shall 
include  whatever  terms  suid  conditions 
are  found  to  be  necessary  as  a  result  of 
the  review  provided  for  in  paragraph 
(a)(2)  of  this  section. 

I  PR  Doc.74-4900  Filed  2-27-74;  1:36  pm.) 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

t  36  CFR  Part  7  ] 

MUIR  WOODS  NATIONAL  MONUMENT. 
CALIF. 

Prohibition  of  Pets  on  Trails 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections  1 
and  3  of  the  Act  of  August  25,  1916  (39 
Stat.  535.  as  amended;  16  U.S.C.  3),  245 
DM1  (27  FR  6395)  as  amended.  National 
Park  Service  Order  No.  77  (FR  Doc.  73- 
5474)  as  amended.  Regional  Director, 
Western  Regional  Order  No.  7  (37  FR 
6326)  24  FR  11035,  Dec.  30,  1959  as 
amended  at  34  FR  5255,  Mar.  14,  1969. 
it  is  proposed  to  revoke  S  7.6(b)  of  Title 
36  of  the  Code  of  Federal  Regxilations  as 
set  forth  below. 

The  purpose  of  this  revision  is  to  pro- 
hibit pets  on  the  trails  of  Muir  Woods 
National  Monument  as  provided  for 
under  }  2.8(b)  of  the  Federal  Code  of 
Regulations  ••  •  •  •  the  Superintend- 
ent may  also  designate,  by  the  posting  of 
appropriate  signs,  other  portions  of  the 
park  area  where  pets  are  not  permitted. 
This  paragraph  shall  not  apply  to  guide 
dogs." 

This  has  become  necessary  because  of 
the  large  Increase  in  numbers  of  pets  and 
resulting  sanitation  problems,  conflicts 
between  pets  and  monument  visitors  and 
the  effect  of  pets  on  wildlife. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
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written  comments,  suggestions,  or  ob- 
jections regarding  the  propceed  amend- 
ment to  the  Superintendent,  Muir  Woods 
National  Monument.  jMlll  Valley,  Califor- 
nia 94941,  on  or  before  April  1,  1974. 

RlCHAR^  B.  HardIn, 
Superintendent, 
Muir  Woods  National  Monument. 

[FR  Doc.74-4805  FUed  2-28-74:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  795] 

PAYMENT  LIMITATION 

Revision  of  the  Regulations 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture  proposes  to  amend 
and  reissue  the  regulations  governing  the 
payment  limitation  (35  PR  19339,  as 
amended)  effective  with  respect  to  the 
1974  crop  year. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
changes  to  the  Director.  Program  Opera- 
tions Division,  Agricultural  Stabilization 
and  Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  In  order  to  be  assured  of  consider- 
ation, such  comments,  suggestions,  or  ob- 
jections should  be  submitted  on  or  before 
March  18.  1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be  mswie 
available  for  public  inspection  from  8:15 
ajm.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  3629,  South  Building, 
14th  and  Independence  "Avenue  SW., 
Washington,  D.C. 

The  proposed  regulations  are  to  be  re- 
issued pursuant  to  Title  I  of  the  Agrri- 
cultural  Act  of  1970  (7  U.S.C.  §  1307),  as 
amended  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  to  provide 
miscellaneous  changes  in  the  regulations 
as  follows : 

1.  The  maximum  total  payments  which 
a  person  shall  be  entitled  to  receive  imder 
one  or  more  of  the  annual  programs  for 
wheat,  feed  grains,  and  upland  cotton 
for  1974  through  1977  shall  not  exceed 
$20,000. 

2.  Except  as  otherwise  specifically  pro- 
vided, the  status  of  persons  on  January  1 
(May  1  for  1974)  each  year  shall  be  the 
basis  on  which  determinations  will  be 
made.  Previously,  the  controlling  date 
was  the  date  the  farm  was  enrolled  in  the 
program. 

3.  The  rules  for  determining  whether 
corporations  and  their  stockholders  are 
to  be  considered  as  separate  persons  shall 
be  the  regulations  issued  by  the  Secre- 
tary on  December  18,  1970.  These  regu- 
lations provide  that  a  corporation  and  its 
major  stockholder  (owning  more  than 
50  percent)  are  one  person  for  payment 
limitation  purposes. 

4.  Where  two  or  more  tnists  or  estates 
have  common  beneficiaries  or  heirs  with 
more  than  a  50-percent  Interest,  all  such 
trusts  or  estates  shall  be  regarded  as  one 
person  for  payment  limitation  purposes. 


PROPOSED   RULES 

5.  The  minor  children  rules  are  made 
specifically  applicable  to  irrevocable 
trusts  and  estates  in  which  minors  are 
beneficiaries  or  heirs. 

6.  The  age  of  majority  shall  be  18 
years.  Previously.  State  law  was  used  to 
determine  majority. 

7.  The  substantive  change  rule  as  it 
applies  to  changes  in  farming  operations 
shall  only  be  applicable  to  changes  in 
farming  operations  which  increase  the 
number  of  'persons." 

8.  The  custom  farming  rules  are 
changed  by  excluding  from  the  definition 
of  custom  farming  the  harvesting  of 
crops  and  aerial  application  of  agricul- 
tural chemicals  by  entities  regularly 
engaged  in  such  businesses. 

The  proposed  revision  of  Part  795  reads 
as  follows : 


PART  795 — PAYMENT  LIMITATION 
General 


Sec. 

795.1  Basis  and  purpose 

795.2  AppUcabUlty. 


Definition 

Definition  of  the  term  "person.' 
Definitions  of  other  terms. 


795.3 
795.4 

DeUrmination    Whether   Multiple    Individuals    or 
Other  Entities  Constitute  One  or  Separate  Persons 

795.5  Timing  for  determining  status  of  per- 

sons. 

795.6  Multiple  Individuals  (»  other  entitles. 

795.7  Entitles  or  Joint  operations  not  con- 

sidered as  a  person. 

795.8  Corporations  and  stockholders. 

795.9  Elstate  or  trust. 

795.10  Club,  society,  fraternal  or  religious 

organization. 

795.11  Husband  and  wife. 

795.12  Minor  children. 

795.13  Other  cases. 


Farming  Operations 

795.14    Changes  In  farming  operations. 
795.16     Determination  whether  agreement  Is 
a  share  lease  or  a  cash  lease. 

795.16  Custom  farming. 

Scheme  or  Device 

795.17  Scheme  or  device. 

Adjustment  In  Set-Aside  Requirement 

795.18  Request    for   downward    adjustment 

In  set-aside  requirement. 

795.19  Computation    of    reduction    In    set- 

aside  requirement. 

Miscelianeous 

795.20  Joint  and  several  liability. 

795.21  Appeals. 

795.22  Interpretations. 

AuTHOEFTT :  The  provisions  of  this  Part  795 
Issued  under  Title  I  of-  the  Agrlcultvu-al  Aot 
of  1970.  as  amended  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  Pub.  L. 
93-86,  87  Stat.  221,  7  U.S.C.  S  1307. 

General 
§  795.1      Basis  and  purpose. 

The  Agricultural  Act  of  1970,  as 
amended  by  the  Agricultiue  and  Con- 
sumer Protection  Act  of  1973,  provides 
that  the  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  imder 
one  or  more  of  the  annual  programs  for 
wheat,  feed  grains,  and  upland  cotton 
for  1974  through  1977  imder  the  Act 
shall  not  exceed  $20,000.  This  limitation 
is  hereinafter  referred  to  as  "the  pay- 
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ment  limitation"  or  "the  limitation."  The 
Act  provides  that  the  Secretary  shall  is- 
sue regulations  defining  the  term  "per- 
son" and  prescribing  such  rules  as  he 
determines  necessary  to  assure  a  fair 
and  reasonable  application  of  such 
limitation. 

§  795.2      Applicabililr. 

(a)  The  provisions  of  this  part  are  ap- 
plicable to  all  payments  made  pursuant 
to  the  regulations  in  this  chapter  for 
the  1974  through  1977  programs  for 
wheat  (Part  728  of  this  chapter),  feed 
grains  (Part  775  of  this  chapter),  and 
upland  cotton  (Part  722  of  this  chapter) . 

(b)  The  limitation  shall  be  applied  to 
the  total  of  wheat,  feed  grain,  and  upland 
cotton  program  payments. 

(c)  The  limitation  shall  not  be  appli- 
cable to  loans  or  purchases,  or  any  part 
of  any  payment  which  is  determined  by 
the  Secretary  to  represent  compensation 
for  resource  adjustment  (payments  at- 
tributed to  set- aside)  or  public  access 
for  recreation. 

(d)  The  limitation  shall  not  be  ap- 
plicable to  payments  made  to  States, 
political  subdivisions,  or  agencies  thereof 
for  participation  in  the  programs  on 
lands  owned  by  such  States,  political  sub- 
divisions, or  agencies  thereof  so  long 
as  such  lands  are  farmed  primarily  in 
the  direct  furtherance  of  a  public  func- 
tion. The  limitation  is  applicable  to  per- 
sons who  rent  or  lease  land  owned  by 
States,  political  subdivisions,  or  agencies 
thereof. 

Definitions 

§  795.3      Definition  of  the  term  "person.** 

Subject  to  the  provisions  of  this  part, 
the  term  "person"  shcdl  mean  an  individ- 
ual, joint  stock  company,  corporation, 
association,  trust,  estate,  or  other  legal 
entity.  In  order  to  be  considered  a  sep- 
arate person  for  the  purpose  of  the  pay- 
ment limitation,  in  addition  to  the  other 
conditions  of  this  part,  the  individual  or 
other  legal  entity  must: 

(a)  Have  a  separate  and  distinct  inter- 
est in  the  land  or  the  crop  involved, 

(b)  Exercise  separate  responsibility 
for  such  interest,  and 

(c)  Be  responsible  for  the  cost  of  farm- 
ing related  to  such  iriterest  from  a  fund 
or  account  separate  from  that  of  any 
other  individual  or  entity. 

§  795.4     Definitions  of  other  terms. 

In  the  regulations  in  this  part  and  in 
all  instructions,  forms,  and  documents  in 
connection  therewith,  all  words  and 
phrases,  other  than  the  term  "person", 
shall  have  the  meanings  assigned  to  them 
in  the  regulations  governing  reconstitu- 
tions  of  farms,  allotments,  and  bases. 
Part  719  of  this  chapter,  as  amended. 

Determination  Whether  Multiple  Individuals 
or  Other  Entities  Constitute  One  or  Sep- 
arate Persons 

§  795.5     Timing   for  determining  slalua 
of  persons. 

Except  as  otherwise  set  forth  In  thla 
part,  the  status  of  lndlvlduai«-«r  entitles 
on  January  1  (MM>t  for  1974)  of  the 
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current  year  shall  be  the  basis  on  which 
determinations  are  made  under  the  regu- 
lations for  such  year. 

§  795.6     Multiple    individuals    or    oUier 
entities. 

The  rules  in  S§  795.5  through  795.16 
shall  be  used  to  determine  whether  cer- 
tain multiple  individuals  or  legal  entitles 
are  to  be  treatea  as  one  person  or  as 
separate  persons  for  the  purpose  of  ap- 
plying the  limitation.  In  cases  in  which 
more  than  one  rule  would  appear  to  be 
applicable,  the  rule  which  is  most  re- 
strictive on  the  number  of  persons  shall 
apply. 

§  795.7      Entitle*  or  joint  operations  not 
con>idered  as  a  person. 

A  partnership,  joint  venture,  tenants- 
in-common,  or  joint  tenants  shall  not  be 
considered  as  a  person  but.  notwith- 
standing the  provisions  of  §  795.3,  each 
individual  or  other  legal  entity  who 
shares  in  the  proceeds  derived  from 
farming  by  such  joint  operation  shall  be 
considered  a  separate  person,  except  as 
otherwise  provided  in  this  part,  and  shall 
be  listed  as  a  producer  for  payment  pur- 
poses on  program  documents.  The  pay- 
ment shares  listed  on  the  program  docu- 
ments for  each  individual  or  other  legal 
entity  shall  be  the  same  as  pach  Indi- 
vidual or  other  legal  entity  shares  In  the 
proceeds  derived  from  farming  by  such 
joint  operation.  Notwithstanding  the 
foregoing,  each  individual  or  other  legal 
entity  who  shares  in  the  proceeds  derived 
from  farming  by  such  joint  operation 
shall  not  be  considered  as  a  separate  per- 
son unless  the  Individual  or  other  legal 
entity  is  actively  engaged  in  the  farming 
operations  of  the  partnership  or  other 
joint  operation.  An  individual  or  other 
legal  entity  shall  be  considered  as  actively 
engaged  in  the  farming  operation  only  If 
its  contribution  to  the  joint  operation  is 
commensurate  with  Its  share  in  the  pro- 
ceeds derived  from  farming  by  such  joint 
operation.  Members  of  the  partnership 
or  joint  venture  must  furnish  satisfac- 
tory evidence  that  their  contributions  of 
land,  labor,  management,  equipment,  or 
capital  to  the  joint  operation  are  com- 
mensurate with  tiielr  claimed  shares  of 
the  proceeds.  A  capital  contribution  may 
be  a  direct  out-of-pocket  Input  of  a  spec- 
ified siun  or  an  amount  borrowed  by  the 
individual.  If  the  contribution  consists 
substantially  of  capital,  such  capital 
must  have  been  contributed  directly  to 
the  Joint  operation  by  the  individual  or 
other  legal  entity  and  not  acquired  as  a 
result  of  (a)  a  loan  made  to  the  joint 
operation,  (b>  a  loan  which  was  made  to 
such  Individual  or  other  legal  entity  by 
the  joint  operation  or  any  of  Its  members 
or  related  entitles,  or  (c)  a  loan  made  to 
such  individual  or  other  legal  entity 
which  was  guaranteed  by  the  joint  oper- 
ation or  any  of  its  members  or  related 
entities. 

§  795.8     Corporalion«   and  stockholders. 

(a)  A  corporation  (Including  a  limited 
partnership)  shall  be  considered  as  one 
person,  and  an  Individual  stockholder  of 
the  corporation  may  be  considered  as  a 
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separate  person  to  the  extent  that  such 
stockholder  is  engaged  in  the  production 
of  the  crop  as  a  separate  producer  and 
otherwise  meets  the  requirements  of 
§  795.3,  except  that  a  corporation  In 
which  more  than  50  percent  of  the  stock 
Is  owned  by  an  individual  (including  the 
stock  owned  by  the  Individual's  spouse, 
minor  children,  and  trusts  for  the  bene- 
fit of  such  minor  children) ,  or  by  a  legal 
entity,  shall  not  be  considered  as  a  sepa- 
rate person  from  such  Individual  or  legal 
entity. 

(b)  Where  the  same  two  or  more  In- 
dividuals or  other  legal  entities  own  more 
than  50  percent  of  the  stock  In  each  of 
two  or  more  corporations,  all  such  cor- 
porations shall  be  considered  as  one 
person. 

(c)  The  percentage  share  of  the  value 
of  the  stock  owned  by  an  individual  or 
other  legal  entity  shall  be  determined  as 
of  January  1  (May  1  for  1974)  of  the 
crop  year,  except  that  where  a  stock- 
holder voluntarily  acquires  stock  after 
January  1  (May  1  for  1974)  and  before 
the  harvest  of  the  crop,  the  amount  of 
any  stock  so  acquired  shall  be  included  in 
determining  the  percentage  share  of  the 
value  of  the  stock  owned  by  the  stock- 
holder. Where  there  Is  only  one  class 
of  stock,  a  stockholder's  percentage  share 
of  the  value  of  the  outstanding  stock 
shall  be  equal  to  the  percentage  of  the 
outstanding  stock  owned  by  the  stock- 
holder. If  the  corjwration  has  more  than 
one  class  of  stock,  the  percentage  share 
of  the  value  of  the  stock  owned  by  a 
stockholder  shall  be  determined  by  the 
Deputy  Administrator  on  the  basis  of 
market  quotations,  and  if  market  quota-  " 
tions  are  lacking  or  too  scarce  to  be  rec- 
ognized, the  percentage  share  of  the 
value  of  the  stock  shall  be  determined 
by  the  Deputy  Administrator  on  the  basis 
of  all  relevant  factors  affecting  the  fair 
market  value,  including  the  rights  and 
privileges  of  the  various  stock  issues. 

.  §  795.9     Estate  or  trust. 

(a)  An  estate  or  Irrevocable  trust  shall 
be  considered  as  one  person  except  that, 
where  two  or  more  estates  or  Irrevocable 
trusts  have  common  beneficiaries  or  heirs 
(including  spouses  and  minor  children) 
with  more  than  a  50-percent  Interest,  all 
such  estates  or  irrevocable  trusts  shall  be 
considered  as  one  person. 

(b)  An  individual  heir  of  an  estate  or 
beneficiary  of  a  tnist  may  be  considered 
as  a  separate  person  to  the  extent  that 
such  heir  or  beneficiary  is  engaged  in  the 
production  of  crops  as  a  separate  pro- 
ducer and  otherwise  meets  the  require- 
ments of  5  795.3,  except  that  an  estate  or 
irrevocable  trust  which  has  a  sole  heir 
or  beneficiary  shall  not  be  considered 
as  a  separate  person  from  such  heir  or 
beneficiary. 

(c)  Where  an  irrevocable  trust  or  an 
estate  Is  a  producer  on  a  farm  and  one  or 
more  of  the  beneficiaries  or  heirs  of  such 
trust  or  estate  are  minor  children,  the 
minor  children's  pro  rata  share  of  the 
program  payments  to  the  trust  or  estate 
shall  be  attributed  to  the  parent  of  the 
minor  children  except  as  otherwise  pro- 
vided in  S  795.12. 


(d)  A  revocable  trust  shall  not  be  con- 
sidered as  a  separate  person  from  the 
grantor. 

§  795.10      Oub,  society,  fraternal  or  re- 
ligious organization. 

Each  individual  club,  society,  fraternal 
or  religious  organization  may  be  consid- 
ered as  a  separate  person  to  the  extent 
that  each  such  club,  society,  fraternal  or 
religious  organization  is  engaged  in  the 
production  of  crops  as  a  separate  pro- 
ducer and  otherwise  meets  the  require- 
ments of  §  795.3. 

§  795. 1 1      Husband  and  wife. 

A  husband  and  wife  shall  be  considered 
as  one  person. 

§795.12     Minor  children. 

(a)  A  minor  child  and  his  parents  or 
guardian  (or  other  person  responsible 
for  him)  shall  be  considered  as  one  per- 
son, except  that  the  minor  child  may 
be  considered  as  a  separate  person  If 
such  minor  child  is  a  producer  on  a  farm 
in  which  the  parents  or  guardian  or 
other  person  responsible  for  him  (Includ- 
ing any  entity  In  which  the  parents  or 
guardian  or  other  person  responsible  for 
him  has  a  substantial  Interest,  i.e.,  more 
than  a  20-percent  Interest)  takes  no  part 
In  the  operation  of  the  farm  (including 
any  activities  as  a  custom  farmer)  and 
owns  no  interest  in  the  farm  or  allot- 
ment or  in  any  portion  of  the  production 
on  the  farm,  and  if  such  minor  child: 

(1)  Is  represented  by  a  court- 
appointed  guardian  who  is  required  by 
law  to  ma^e  a  separate  accounting  for 
the  minor  and  ownership  of  the  farm  is 
vested  in  the  minor,  or 

(2)  Has  established  and  maintains  a 
different  household  from  his  parents  or 
guardian  and  personally  carries  out  the 
actual  farming  operations  on  the  farm 
for  which  there  is  a  separate  accoimt- 
ing,  or 

(3)  Has  a  farming  operation  resulting 
from  his  being  the  beneficiary  of  an 
irrevocable  trust  and  ownership  of  the 
property  is  vested  in  the  tnist  or  the 
minor. 

(b)  A  person  shall  be  considered  a 
minor  until  he  reaches  18  years  of  age. 
Court  proceedings  conferring  majority 
on  a  person  tmder  18  years  of  age  will 
not  change  such  person's  status  as  a 
minor  for  purposes  of  applying  the 
regulations. 

§795.13     Other  cases. 

Where  the  county  committee  is  unable 
to  determine  whether  certain  Individuals 
or  legal  entitles  involved  in  the  produc- 
tion of  a  commodity  are  to  be  treated  as 
one  person  or  separate  persons,  all  the 
facts  regarding  the  arrangement  under 
which  the  commodity  is  produced  shall 
be  submitted  to  the  State  committee  for 
decision.  Where  the  State  committee  is 
unable  to  determine  whether  such  indi- 
viduals or  legal  entitles  are  to  be  treated 
as  one  person  or  separate  persons,  all  the 
f£u:ts  regarding  the  arrangement  under 
which  the  farming  operation  is  con- 
ducted shall  be  submitted  to  the  Deputy 
Administrator  for  decision. 
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Farming  Operations 
§  795.14    Changes  in  farming  operations. 

(a)  Subject  to  the  provisions  of  this 
part,  a  person  may  exercise  his  or  her 
right  heretofore  existing  under  law,  to 
divide,  sell,  transfer,  rent,  or  lease  his 
property  if  such  division,  sale,  transfer, 
rental  arrangement,  or  lease  is  legally 
binding  as  between  the  parties  thereto. 
However,  any  document  representing  a 
division,  sale,  transfer,  rental  arrange- 
ment, or  lease  which  is  fictitious  or  not 
legally  binding  as  between  the  parties 
thereto  shall  be  considered  to  be  for  the 
purpose  of  evading  the  payment  limita- 
tion and  shall  be  disregarded  for  the  pur- 
pose of  applying  the  payment  limitation. 
Any  change  in  farming  operations  that 
would  otherwise  serve  to  Increase  the 
number  of  persons  for  application  of  the 
payment  limitation  must  be  bona  fide 
and  substantive. 

(b)  A  substantive  change  includes,  for 
example,  a  substantial  increase  or  de- 
crease in  the  size  of  the  farm  by  pur- 
chase, sale,  or  lease;  a  substantial  in- 
crease or  decrease  in  the  size  of  allot- 
ment by  purchase,  sale,  or  lease;  a  change 
from  a  cash  lease  to  a  share  lease  or 
vice  versa;  and  dissolution  of  an  entity 
such  as  a  corporation  or  partnership. 

(c)  ESiamples  of  the  tjrpes  of  changes 
that  would  not  be  considered  as  substan- 
tive are  the  following : 

Example  1.  A  corporation  Is  owned  equaUy 
by  lour  shareholders.  The  corporation  owns 
land,  buildings,  and  equipment  and  in  the 
prior  year  carried  out  substantial  farming 
operations.  Three  of  the  shareholders  propose 
forming  a  partnership  which  they  would  own 
equally.  The  partnership  would  cash  lease 
land  and  equipment  from  the  corporation 
with  the  objective  of  having  the  three  part- 
ners considered  as  separate  persons  for  pur- 
poses of  applying  the  payment  limitation 
under  the  provisions  of  J  796.7  of  the  regula- 
tions. 

The  formation  of  such  a  partnership  and 
the  leasing  of  land  from  a  corporation  in 
which  they  hold  a  major  interest  would  not 
constitute  a  substantive  and  bona  fide 
change  in  op>eratlons.  Therefcwe.  the  corpora- 
tion and  the  partners  wonld  be  limited  to  a 
single  payment  limitation. 

Example  2.  Three  Individuals  each  have  in- 
dividual farming  operations  which,  if  con- 
tinued unchanged,  would  {lermlt  them  to 
have  a  total  of  three  payment  limitations. 

The  three  individuals  propose  forming  a 
corporation  which  they  would  own  equally. 
The  corporation  would  then  cash  lease  a  por- 
tion of  the  farmland  owned  and  previously 
operated  by  the  individuals  with  the  objec- 
tive of  having  the  corporation  considered  as 
a  separate  person  for  purpoees  of  applying 
the  payment  limitation  under  the  provisions 
of  f  795.8  of  the  regulations.  The  formation 
of  such  a  corporation  and  the  leasing  of  land 
from  the  stockholders  would  not  constitute 
a  substantive  and  bona  fide  change  In  op- 
erations. Therefore,  the  corporation  and  the 
three  individuals  would  be  limited  to  three 
payment  limitations.  j 

§  795.15     Determination  Miether  agree- 
ment is  a  share  lease  or  a  cash  lease. 

(a)  Cash  lease.  In  any  case  where  a 
cash  rental  agreement  contains  provi- 
sions that  call  for  an  increase  or  de- 
crease In  the  cash  rent  on  the  basis 
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of  the  amount  of  the  crop  produced  or 
the  proceeds  derived  from  the  crop,  such 
agreement  shall  be  regarded  as  a  share 
rental  agreement  for  the  purposes  of  this 
part  if  treating  it  as  a  cash  rental  agree- 
ment would  result  in  a  smaller  reduc- 
tion In  program  payments  imder  this 
part. 

(b)  Share  lease.  In  any  case  of  a  share 
rental  agreement  which  ccmtains  provi- 
sions for  a  guaranteed  minimum  rental 
or  a  limitation  on  the  amount  of  rent  to 
be  paid  to  the  landlord  by  the  tenant, 
such  agreement  shall  be  regarded  as  a 
c£ish  rental  agreement  for  the  piuposes 
of  this  part  if  treating  it  as  a  share  ren- 
tal agreement  would  result  in  a  smaller 
reduction  in  program  payments  under 
the  regulations  in  this  part. 

§  795.16     Custom  farming. 

(a)  Custom  farming  is  the  perform- 
ance of  services  on  a  farm  such  as  land 
preparation,  seeding,  cultivating,  apply- 
ing pesticides,  and  harvesting  for  hire 
with  remuneration  on  a  unit  of  work 
basis,  except  that,  for  the  purpose  of 
applying  the  provisions  of  this  section, 
the  harvesting  of  crops  and  the  aerial 
application  of  agricultural  chemicals  by 
firms  regularly  engaged  in  such  busi- 
nesses shall  not  be  regarded  as  custom 
farming.  A  person  performing  custom 
farming  shall  be  considered  as  being  sep- 
arate from  the  person  for  whom  the  cus- 
tom farming  is  performed  only  if:  (1) 
The  compensation  for  the  custom  farm- 
ing service  is  paid  at  a  unit  of  work  rate 
customary  in  the  area  and  is  in  no  way 
dependent  upon  the  amount  of  the  crop 
produced,  and  (2)  the  person  performing 
the  custom  farming  (and  any  other  en- 
tity in  which  such  person  has  more  than 
a  20-percent  interest)  has  no  interest, 
directly  or  indirectly,  (1)  In  the  crop  on 
the  farm  by  taking  any  risk  in  the  pro- 
duction of  the  crop,  sharing  in  the  pro- 
ceeds of  the  crop,  granting  or  guarantee- 
ing the  financing  of  the  crop,  (ii)  in  the 
allotment  on  the  farm,  or  (ill)  in  the 
farm  as  landowner,  landlord,  mortgage 
holder,  trustee  lienholder,  guarantor, 
agent,  manager,  tenant,  sharecropper,  or 
any  other  similar  capacity. 

(b)  A  person  having  more  than  a  20- 
percent  interest  in  any  legal  entity  per- 
forming custom  farming  shall  be  con- 
sidered as  being  separate  from  the  person 
for  whom  the  custom  farming  is  per- 
formed only  if:  (1)  The  compensation  for 
the  custom  farming  service  is  paid  at  a 
unit  of  work  rate  customary  in  the  area 
and  is  in  no  way  dependent  upon  the 
amount  of  the  crop  produced,  and  (2) 
the  person  having  such  interest  in  the 
legal  entity  performiiig  the  custom  farm- 
ing has  no  interest,  directly  or  indirectly, 
(1)  in  the  crop  on  the  farm  by  taking  any 
risk  in  the  production  of  the  crop,  shar- 
ing in  the  proceeds  of  the  corp,  granting 
or  guaranteeing  the  financing  of  the  crop, 
(ii)  in  the  allotment  on  the  farm,  or  (Hi) 
in  the  farm  as  landowner,  landlord, 
mortgage  holder,  trustee,  lienholder, 
guarantor,  agent,  manager,  tenant, 
sharecropper,  or  In  any  other  similar 
capacity. 
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Scheme  or  Device 

§  795.17     Scheme  or  device. 

All  or  any  part  of  the  payments  other- 
wise due  a  person  imder  the  upland  cot- 
ton, wheat,  and  feed  grain  programs  on 
all  farms  in  which  he  has  an  interest 
may  be  withheld  or  required  to  be  re- 
funded if  he  adopts  or  participates  in 
adopting  any  scheme  or  device  designed 
to  evade  or  which  has  the  effect  of  evad- 
ing the  rules  of  this  part.  Such  acts  shall 
include,  but  are  not  limited  to,  conceal- 
ing from  the  county  committee  any  in- 
formation having  a  bearing  on  the  appli- 
cation of  the  rules  in  this  part  or  sub- 
mitting false  information  to  the  coimty 
committee  (for  example,  if  side  sigree- 
,ments  are  entered  into  which  differ  from 
information  furnished  to  the  county 
committee  concerning  the  maimer  in 
which  program  psiyments  are  actually 
shared  or  the  actual  facts  of  a  sale  or 
other  transfer  of  property)  or  creating 
fiotitious  entities  for  the  purpose  of  con- 
cealing the  interest  of  a  person  in  a 
farming  operation. 

Adjustment  in  Set-Aside  Requirement 

§  795.18     Request  for  downward  adjust- 
ment in  set-aside  requirement. 

A  producer  whose  payments  under  the 
upland  cotton,  wheat,  or  feed  grain  pro- 
gram may  be  reduced  because  of  the  lim- 
itation may  request  a  downward  adjust- 
ment in  his  set-aside  requirement  for  the 
farm.  The  request  shall  be  in  writing  and 
shall  be  filed  with  the  county  committee 
by  a  date  prescribed  by  the  Deputy  Ad- 
ministrator. If  such  a  producer  is  shar- 
ing in  payments  in  two  or  more  counties, 
it  shall  be  the  producer's  responsibility 
to  furnish  information  concerning  his 
participation  in  the  other  counties  to  the 
coimty  committee  for  the  county  in 
which  the  application  for  downward  ad- 
justment is  filed. 

§  795.19     Computation   of   reduction   in 
set-aside  requirement. 

In  accordance  with  instructions  issued 
by  the  Deputy  Administrator,  the  reduc- 
tion in  the  set-aside  requirement  shall  be 
computed  by  determining  the  percentsige 
by  which  the  producer's  estimated  pay- 
ments are  reduced  because  of  the  appli- 
cation of  the  payment  limitation  and 
multiplying  the  number  of  acres  in  the 
producer's  portion  of  the  set-aside  re- 
quirement for  the  farm  or  farms  partici- 
pating in  the  program  by  this  percentage. 
If  the  producer  is  participating  in  the 
program  on  two  or  more  farms,  he  may 
elect  to  have  the  reduction  divided 
among  the  farms  in  such  proportion  as 
he  may  designate. 

Miscellaneous 

§  795.20     Joint  and  several  liability. 

Where  two  or  more  individuals  or  legal 
entities,  who  are  treated  as  one  person 
hereunder,  receive  payments  which  in 
the  aggregate  exceed  the  limitation,  such 
individuals  or  legal  entities  shall  be 
liable,  jointly  and  severally,  for  any  lia- 
bility arising  therefrom.  The  provisions 
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of  this  part  requiring  the  refund  of  pay- 
ments shall  be  applicable  In  addition  to 
any  liability  under  criminal  and  clvtl 
frauds  statutes. 

§  795.21     Appeals. 

Any  person  may  obtain  reconsideration 
and  review  of  determinations  made 
under  this  part  in  accordance  with  the 
appeal  regulations,  Part  780  of  this  chap- 
ter, as  amended. 

§  795.22     Interpretations. 

The  interpretations  previously  Issued 
pursuant  to  the  payment  limitation  regu- 
lations and  published  at  36  FR  16569  and 
37  FR  3049  shaU  be  applicable  in  con- 
struing the  provisions  of  this  part. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 22,  1974. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

(PR  Doc.74-4840  Piled  a-28-74;8:46  am) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[29  CFR  Parts  601,  613,  657,  673,  675, 
678,  690,  699,  720,  727,  728.  729  ] 

[Administrative  Order  No.  6291 

INDUSTRY    COMMITTEES    FOR    VARIOUS 
INDUSTRIES  IN  PUERTO  RICO 

Appointment  To  Investigate  Conditions 
and  Recommend  Minimum  Wage  Rates; 
Notice  of  Hearings 

Correction 
In  FR  Doc.  74-3389  appearing  on  page 
5329  for  the  Issue  of  Tuesday,  Febru- 
ary 12, 1974  make  the  following  changes: 

1.  In  paragraph  2.(j)  appearing  on 
page  5330  change  the  date  "1933"  to 
read  "1938." 

2.  In  paragraph  3.(c)(4)  in  the  mid- 
dle column  of  page  5331  change  "Indus- 
try Committee  No.  120-B"  to  read  "In- 
dustry Committee  No.  119-B." 

3.  In  paragraph  3. (c)(5)  In  the  mid- 
dle column  of  page  5331  change  "Indus- 
try Committee  No.  121-B"  to  read  '.'In- 
dustry Committee  No.  120-B." 

4.  In  paragraph  3. (c)(6)  in  the  mid- 
dle column  of  page  5331  change  "Indus- 
try Committee  No.  121ZB '  to  read  "In- 
dustry Committee  121-B." 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  149  ] 

NATIONALLY  RECOGNIZED  ACCREDITING 
AGENCIES  AND  ASSOCIATIONS 

Proposed  Criteria  for  Recognition 

Notice  is  hereby  given  to  accrediting 
agencies  and  associations,  and  other  In- 
terested parties  that  the  Commissioner 
of  Education  pursuant  to  the  authority  of 
20  U.S.C.  1141(a),  proposes  to  Issue  the 
criteria  set  forth  below  as  Subpart  A  of 
Part  149  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  under  which  the  na- 
tional recognition  of  accrediting  agencies 
and  associations  Is  accorded.  The  criteria 


set  forth  standards  for  accrediting  agen- 
cies and  associations  which  are  designed 
to  provide  assurance  that  the  agencies 
are  functional,  responsible,  reliable,  au- 
tonomous and  generally  dependable  au- 
thority as  to  the  quality  of  training  of- 
fered. These  Criteria  for  Recognition  of 
Nationally  Recognized  Accrediting  Agen- 
cies and  Associations  would  supersede  the 
criteria  previously  promulgated  on  Janu- 
ary 16, 19«9,  34  FR  643-644. 

The  effectiveness  of  these  criteria  will 
be  closely  monitored  by  the  Commis- 
sioner during  the  first  year  of  their  im- 
plementation. It  Is  the  Commissioner's 
intention  to  propose  within  the  next 
eighteen  months  (no  later  than  June 
1975)  such  further  revisions  of  these  cri- 
teria as  are  appropriate  In  light  of  this 
review  and  other  ongoing  studies  and 
reports  dealing  with  accreditation  and 
institutional  eligibility.  Recognized  ac- 
crediting agencies,  Institutional  repre- 
sentatives. State  representatives,  and 
other  affected  Federal  agencies  will  be 
consulted  fully  during  the  review  and  in 
the  analysis  of  the  scheduled  relevant 
studies  and  reports  when  these  have  been 
completed. 

Interested  parties  are  invited  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  criteria  to 
the  Accreditation  and  Institutional  Eligi- 
bility Staff,  Bureau  of  Postsecondary  Ed- 
ucation, U.S.  Office  of  Education,  Wash- 
ington. D.C.  20202,  on  or  before  April  1, 
1974.  Comments  received  will  be  avail- 
able in  the  Office  of  the  Accreditation  and 
Institutional  Eligiblhty  Staff,  Office  of 
Education,  Room  4068,  Regional  Office 
Building  #3  at  7th  and  D  Streets,  SW., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  pjn.,  Monday  through 
Friday. 

Dated:  January  31.  1974. 

DUAHE  J.  MATTHEIS, 

Acting  U.S.  Commisaioner 
of  Education. 

Approved;  February  26.  1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health.  Education, 
and  Welfare. 

Subpart  A — Crttaria  for  Nationally  Racognlxad 
Accraditing  Accncioa  and  Associations 

Sec. 

148.1  Scope. 

149.2  Definitions. 

1493     PubUcaUon  of  list. 
149.4    Inclusion  on  list. 
149.6    Initial  recognition;  renewal  of  recogni- 
tion. 
149.6     Criteria. 

AcTHORrrr:  20  U5.C.  403(b),  1085(b),  1141 
(a),  1248(11);  42  U.S.C.  293«i(b),  29M-3(b), 
295h-4(l)(D),  298b{f);  8  U3.0.  1101(a)  (16) 
(P);  12  VS.C.  1749c(b);  88  U.8.O.  1776(a). 

Subpart  A — Criteria  for  Nationally  Recog- 
nized Accrediting  Agencies  and  Associa- 
tions 

§  149.1     Scope. 

Accreditation  of  institutions  or  pro- 
grams of  institutions  by  agencies  or  asso- 
ciations nationally  recognized  by  the  U.S. 
Commissioner  of  Education  is  a  prereq- 
uisite to  the  eligibility  for  federal  finan- 


cial assistance  of  institutions  and  the 
students  attending  such  institutions  im- 
der  a  wide  variety  of  Federally  supported 
programs.  The  recognition  of  such  agen- 
cies is  reflected  In  lists  published  by  the 
Commissioner  in  the  Federal  Register, 
Inclusion  on  such  list  is  dependent  upon 
the  Commissioner's  finding  that  any  such 
recognized  agency  or  association  la  relia- 
ble authority  as  to  the  quality  of  train- 
ing offered.  The  Commissioner's  recogni- 
tion Is  granted  and  the  agency  or  asso- 
ciation is  included  on  the  list  only  when 
it  meets  the  criteria  established  by  the 
Commissioner  and  set  forth  In  S  149.6. 

§  149.2     Definitiona. 

"Accrediting"  means  the  process 
whereby  an  agency  or  association  grants 
public  recognition  to  a  school,  institute, 
college,  university,  or  specialized  pro- 
gram of  study  which  meets  certain  es- 
tablished qualifications  and  educational 
standards,  as  determined  through  initial 
and  periodic  evaluations.  The  essential 
purpose  of  the  accreditation  process  Is  to 
provide  a  professional  judgment  as  to  the 
quahty  of  the  educational  institution  or 
program (s)  offered,  and  to  encourage 
continual  Improvement  thereof; 

"Adverse  accrediting  action"  means 
denial  of  accreditation  or  preaccredlta- 
tion  status,  or  the  withdrawal  of  ac- 
Greditaticxi  or  preaccreditation  status; 

"Agency  or  association"  means  a  cor- 
poration, association,  or  other  legal  en- 
tity or  unit  thereof  which  has  the  prin- 
cipal responsibility  foe  carrying  out  the 
accrediting  fuhctlon: 

"Institutional  accreditation"  apices 
to  the  total  Institution  and  signifies  that 
the  institution  as  a  whole  Is  achieving  its 
educational  objectives  satisfactorily; 

"Regional"  means  the  conduct  of  In- 
stitutional accreditation  in  three  or  more 
States; 

"Representatives  of  the  public"  means 
representatives  who  are  lasmien  In  the 
sense  that  they  are  not  educators  In,  or 
members  of,  the  profession  for  which  the 
students  are  being  prepared,  or  in  any 
way  are  directly  related  to  the  Institu- 
tions or  programs  being  evaluated; 

"States"  Includes  the  District  of 
Columbia  and  territories  and  possessions 
of  the  United  States. 

§  149.3     PnbUcation  of  list. 

Periodically  the  UjS.  Commissioner  of 
Education  will  publish  a  list  in  the  Feo- 
eral  Register  of  the  accrediting  agen- 
cies and  associations  which  he  deter- 
mines to  be  reliable  authorities  as  to 
the  qusillty  of  training  offered  by  edu- 
cational institutions  or  programs,  either 
in  a  geographical  area  or  in  a  special- 
ized field.  The  general  scope  of  the 
recognition  granted  to  each  of  the  listed 
accrediting  bodies  will  also  be  listed. 

§  149.4     Inclusion  on  list. 

Any  accrediting  agency  or  assoclatlMi 
which  desires  to  be  listed  by  the  Com- 
missioner as  meeting  the  criteria  set 
forth  in  1 149.6  should  apply  in  writing 
to  the  Director,  Accreditation  and  Uv- 
stitutional  Eligibility  Staff.  Bureau  of 
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Higher  Education,  Office  of  Bducatioo, 
Washington,  D.C.  20202. 

§  149.5     Initial  recognition;   renewal  of 
recognition. 

(a)  For  initial  recognition  and  for  re- 
newal of  recognition,  the  accrediting 
agency  or  association  will  furnish  in- 
formation establishing  its  compliance 
with  the  criteria  set  forth  in  §  149.6. 
This  Information  may  be  supplemented 
by  personal  interviews  or  by  review  of 
the  agency's  facilities,  records,  person- 
nel qualifications,  and  administrative 
management.  Each  agency  listed  will  be 
reevaluated  by  the  Commissioner  at  his 
discretion,  but  at  least  once  every  four 
years.  No  adverse  decision  will  become 
final  without  affording  opportunity  for 
a  hearing. 

(b)  In  view  of  the  criteria  set  forth 
in  §  149.6,  it  is  unlikely  that  more  than 
one  association  or  agency  will  qualify 
for  recognition  (1)  In  a  defined  geo- 
graphical area  of  Jurisdiction  or  (2)  in 
a  defined  field  of  program  specialization 
within  secondary  or  postsecondary  edu- 
cation. If  two  or  more  separate  orga- 
nizations In  a  defined  field  do  seek  recog- 
nition, they  will  both  be  expected  to 
demcMistrate  need  for  their  activities  and 
that  they  collaborate  closely  so  that 
their  accrediting  {u:tivities  do  not  un- 
duly disrupt  the  affected  institution  or 
progrsun.  , . 

§149.6      Criteria.  || 

In  requesting  designation  by  the  U.S. 
Commissioner  of  Education  as  a  na- 
tionally recognized  accrediting  agency 
or  association,  an  accrediting  agency  or 
association  must  show: 

(a)  Functional  aspects.  Its  functional 
aspects  will  be  demonstrated  by: 

(1)   Its  scope  of  (^)erations: 

(1)  The  agency  or  association  is  na- 
tional or  regional  in  its  scope  of 
operations. 

(11)  The  agency  or  association  clearly 
defines  in  its  charter,  by-laws  or  ac- 
crediting standards,  the  scope  of  its 
activities  including  geographical  area, 
types,  and  levels  of  Institutions  or  pro- 
grams covered. 

( 2 )  Its  organization : 
(i)  The  agency  or  association  has  the 

administrative  personnel  and  proce- 
dures to  carry  out  its  opei-ations  in  a 
timely  and  effective  manner. 

•  11)  The  agency  or  associatl(»i  defines 
its  fiscal  needs,  manages  its  expendi- 
tures, and  has  adequate  financial  re- 
sources to  carry  out  its  operations,  as 
shown  by  an  externally  audited  financial 
statement. 

(iii)  The  agency's  or  association's  fees, 
if  any,  for  the  accreditation  process  do 
not  exceed  the  reasonable  cost  of  sus- 
taining and  improving  the  process. 

(iv)  Tfte  agency  or  association  uses 
competent  and  knowledgeable  persons 
qualified  by  experience  and  training,  and 
selects  such  persons  in  accordance  with 
nondiscriminatory  practices,  (A)  to  par- 
ticipate on  visiting  teams,  (B)  to  engage 
in  consultative  services  for  the  evaluation 
and  accreditation  process,  and  (C)   to 
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serve  on  policy  and  decision-making 
bodies. 

(V)  The  agency  or  association  Includes 
oa  each  visiting  evaluation  team  at  least 
one  person  who  Is  not  a  member  of  Its 
policy  or  decision-making  body  or  its  ad- 
ministrative staff. 

(3)   Its  procedures: 

(I)  The  agency  or  association  main- 
tains clear  definitions  of  each  level  of 
accreditation  status  and  has  clearly 
written  procedures  for  granting,  denying, 
reafllrming,  revoking,  and  reinstating 
such  accredited  statuses. 

(II)  The  agency  or  association,  if  It 
has  developed  a  preaccreditation  status, 
provides  for  the  application  of  criteria 
and  procedures  that  are  related  in  an 
appropriate  manner  to  those  employed 
for  accreditation. 

(iii)  The  agency  or  association  re- 
quires, as  an  integral  part  of  its  accredit- 
ing process.  Institutional  or  program 
self-analysis  and  an  on-site  review  by  a 
visiting  team. 

(A)  ITie  self-analysis  shall  be  a  quali- 
tative assessment  of  the  strengths  and 
limitations  of  the  institution  or  program, 
including  the  achievement  of  institu- 
tional or  program  objectives,  and  should 
Involve  a  representative  portion  of  the 
institution's  administrative  staff,  teach- 
ing faculty,  students,  governing  body, 
and  other  appropriate  constituencies. 

(B)  The  agency  or  association  pro- 
vides written  and  consultative  guidance 
to  the  institution  or  program  and  to  the 
visiting  team. 

(b)  Responsibility.  Its  responsibility 
will  be  demonstrated  by  the  way  in 
which — 

(1)  Its  accreditation  in  the  field  In 
which  it  operates  serves  clearly  identified 
needs : 

(1)  The  agency's  or  association's  ac- 
creditation program  takes  into  account 
the  rights,  responsibilities,  and  interests 
of  students,  the  general  public,  the  aca- 
demic, professional,  or  occupational  fields 
involved,  and  Institutions. 

(11)  The  agency's  or  association's  pur- 
poses and  objectives  are  clearly  defined 
in  its  charter,  by-laws,  or  accrediting 
standards. 

(2)  It  is  responsive  to  the  public  in- 
terest: 

(i)  The  agency  or  association  Includes 
representatives  of  the  public  in  Its  policy 
and  decision-making  bodies,  (w  in  an 
advisory  or  consultative  capacity  that 
assures  attention  by  the  policy  and  de- 
cision-making bodies. 

(ii)  The  agency  or  association  pub- 
lishes or  otherwise  makes  publicly  avail- 
able: 

(A)  The  standards  by  which  institu- 
tions or  programs  are  evaluated ; 

(B)  The  procedures  utilized  in  arriv- 
ing at  decisions  regarding  the  accredita- 
tion status  of  an  institution  or  program; 

(C)  The  current  accreditation  status 
of  institutions  or  programs,  and  the  date 
of  the  next  currently  scheduled  review 
or  reconsideration  of  accreditation; 

(D)  The  names  and  affiliations  ot 
members   of   its   policy   and   declslon- 
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making  bodies,  and  the  name(s)  of  its 
principal  administrative  personnel; 

(E)  A  description  of  the  ownership, 
control  and  type  of  legal  organization  of 
the  agency  or  Eissociation. 

(iii)  The  agency  or  association  pro- 
vides advance  notice  of  proposed  or  re- 
vised standards  to  all  persons,  institu- 
tions, and  organizations  significantly  af- 
fected by  its  accrediting  process,  and 
provides  such  persons,  institutions  and 
organizations  adequate  opportunity  to 
comment  on  such  standards. prior  to  their 
adoption. 

(iv)  The  agency  9r  association  has 
written  procedures  for  the  reyiew  of  com- 
plaints pertaining  to  institutional  or  pro- 
gram quality  as  these  relate  to  the 
agency's  standards,  and  demonstrates 
that  such  procedures  are  adequate  to 
provide  timely  treatment  of  such  com- 
plaints in  a  manner  that  is  fair  and 
equitable  to  the  complsdnant  and  to  the 
Institution  or  program. 

(3)  It  assures  due  process  in  its  ac- 
crediting procedures,  as  demonstrated  m 
part  by: 

<i)  Affording  initial  evaluation  of  the 
Institutions  or  programs  only  when  the 
chief  executive  officer  of  the  institution 
applies  for  accreditation  of  the  institu- 
tion or  any  of  its  programs,  and  pro- 
viding for  the  withdrawal  of  accredita- 
tion only  for  cause  after  review,  or  when 
the  institution  or  program  does  not  per- 
mit reevaluation,  after  due  notice; 

(11)  Providing  for  adequate  discussion 
during  the  on-site  visit  between  the  visit- 
ing team  and  the  faculty,  administrative 
staff,  students,  and  other  appropriate 
persons; 

(iii)  Pumishing,  as  a  result  of  the  eval- 
uation visit,  a  written  report  to  the  In- 
stitution or  program  commenting  on 
areas  of  strengths,  areas  needing  im- 
provement, and  when  appropriate,  sug- 
gesting means  of  improvement  and  in- 
cluding specific  areas,  if  any,  where  the 
institution  or  program  may  not  be  In 
compliance  with  the  Eigency's  standards; 

(iv)  Providing  the  chief  executive  of- 
ficer of  the  institution  or  program  with 
an  opportunity  to  comment  upon  the 
written  report  and  to  file  supplemental 
materials  pertinent  to  the  facts  and  con- 
clusions in  the  written  report  of  the  visit- 
ing team  before  the  accrediting  agency 
or  association  takes  action  on  the  report; 

(V)  Evaluating,  when  appropriate,  the 
report  of  the  visiting  team  in  the  pres- 
ence of  a  member  of  the  team,  prefer- 
ably the  chairman; 

(vi)  Providing  the  chief  executive  of- 
ficer of  the  institution  with  a  specific 
statement  of  reasons  for  any  adverse  ac- 
crediting action,  and  notice  of  the  right 
to  appeal  such  action; 

(vil)  Establishing  and  implementing 
published  rules  of  procedure  regarding 
appeals  which  will  provide  for: 

(A)  No  change  in  the  accreditation 
status  of  the  institution  or  program 
pending  disposition  of  an, appeal; 

(B)  Right  to  a  hearing  before  the  ap- 
peal body; 
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(C)  Supplying  the  chief  executive  of- 
ficer of  the  institution  with  a  written  de- 
cision of  the  appeal  body,  including  a 
statement  of  specifics. 

(4)  It  has  demonstrated  capability  and 
willingness  to  foster  ethical  practices 
among  the  institutions  or  programs 
which  it  accredits,  including  nondis- 
criminatory practices  in  admissions  and 
employment,  and  fair  and  equitable  stu- 
dent tuition  refunds. 

(5)  It  maintains  a  program  of  evalua- 
tion of  its  educational  standards  designed 
to  assess  tlieir  validity  and  reliability. 

(6)  It  secures  sufficient  qualitative  in- 
formation regarding  the  institution  or 
program  which  shows  an  on-going  pro- 
gram evaluation  of  outputs  consistent 
with  the  educational  goals  of  the  institu- 
tion or  program. 

(7)  It  encourages  experimental  and  in- 
novative programs  to  the  extent  that 
these  are  conceived  and  implemented  in 
a  manner  wliich  ensures  the  quality  and 
integrity  of  the  institution  or  program. 

(8)  It  accredits  only  those  institutions 
or  programs  which  meet  its  published 
standards,  and  demonstrates  that  its 
standards,  policies,  and  procedures  are 
fairly  applied,  and  that  its  evaluations 
are  conducted  and  decisions  rendered 
under  conditions  that  assure  an  impar- 
tial and  objective  judgment. 

(9)  It  reevaluates  at  reasonable  inter- 
vals institutions  or  programs  which  it  has 
accredited. 

(10)  It  requires  that  any  reference  to 
its  accreditation  of  accredited  institu- 
tions and  programs  clearly  specifies  the 
areas  and  levels  for  which  accreditation 
has  been  received. 

(c>  Reliability.  Its  reliability  is  demon- 
strated by — 

(1)  Acceptance  throughout  the  United 
States  of  its  policies,  evaluation  methDds. 
and  decisions  by  educators,  educational 
institutions,  licensing  bodies,  practition- 
ers, and  employers; 

(2)  Regular  review  of  its  standards, 
policies  and  procedures,  in  order  that  the 
evaluative  process  shall  support  con- 
structive analysis,  emphasize  factors  of 
critical  importance,  and  reflect  the  edu- 
cational and  training  needs  of  the 
student; 

^3>  Not  less  than  two  years'  experience 
as  an  accrediting  agency  or  association; 

(4)  Reflection  in  the  composition  of  its 
policy  and  decisionmaking  bodies  of  the 
community  of  interests  directly  affected 
by  the  scope  of  its  accreditation. 

fd»  AtUonomous .  Its  autonomy  is  dem- 
onstrated by  evidence  that — 

( 1 )  It  performs  no  function  that  would 
be  inconsistent  with  the  formation  of  an 
independent  judgment  of  the  quality  of 
an  educational  program  or  institution; 

(2)  It  provides  in  its  operating  pro- 
cedures against  conflict  of  interest  in 
the  rendering  of  its  judgments  and 
decisions. 

[PR  Doc.74-4852  FUed  2-28-74:8:45  amj 


DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[33CFRPartll7] 

(COD  74-471 

SAVANNAH   RIVER,  GA. 

Drawbridge  Operation  Regulations 

At  the  request  of  the  Seaboard  Coast 
Line  Railroad  Company,  the  Coast  Guard 
is  considering  amending  the  regulations 
for  the  Seaboard  Coast  Line  Railroad 
drawbridge  across  the  Savaruiah  River 
at  Clyo.  Georgia,  to  require  that  the 
draw  open  on  signal  from  6  a.m.  to  11 
a.m.  and  from  12  noon  to  3  p.m.  and  that 
the  draw  open  on  signal  at  all  other  times 
if  at  least  12  hours  notice  is  given.  The 
draw  is  presently  required  to  open  on 
signal  at  all  times.  This  change  is  being 
considered  because  the  majority  of  the 
openings  occur  during  the  period  that  the 
draw  would  open  on  signal.  The  number 
of  openings  has  also  diminished  from 
133  in  1971  to  48  in  1973. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander.  Seventh  Coast  Guard  Dis- 
trict <oan) .  Room  1018,  Federal  Building, 
51  S.W.  1st  Avenue.  Miami,  Florida 
33130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  5,  1974,  with  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  paragraph  (h)(12-a) 
immediately  after  paragraph  (h)  02)  of 
§  117.245  to  read  as  follows: 

§  117.245  Navigable  waters  di)>charginK 
inio  the  .4llantic  Ocean  south  of  and 
inritidini;  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
siftsippi  River  and  its  tributaries  and 
outlets  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
«|uired. 
•  •  •  •  * 

(h*   •   •   • 

(12-a)  Savannah  River,  the  draw  of 
the  Seaboard  Coast  Line  railroad  bridge 
at  Clyo.  Georgia,  shall  open  on  signal 
from  6  a.m.  to  11  a.m.  and  from  12  noon 
to  3  p.m.  At  all  other  times  the  draw 


shall  open  on  signal  if  at  least  12  hours 
notice  Is  given. 

•  •  •  •  • 

(Sec.  6.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  U.S.C.  499,  49  US.C.  1655 
(g)(2):  49  CPR  1.46(c)(6),  33  CFR  1.05- 
1(c)(4)) 

Dated:  February  26,  1974. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FR  Doc. 74-4844  Piled  2-28-74:8:45  am] 


[  33  CFR  Part  160  ] 

I  COD  73-2021 

CONTROL  OF  VESSEL  OPERATION 

Advance  Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  preparing  regula- 
tions implementing  sections  101(3),  101 
(4) ,  106,  and  107  of  the  Ports  and  Water- 
ways Safety  Act  of  1972  (Pub.  L.  92-340) . 
These  regulations  will  authorize  each 
District  Commander  and  Captain  of  the 
Port  to  control  vessel  traffic  in  especially 
hazardous  areas,  or  during  hazardous 
circumstances,  and  to  direct  the  move- 
ment of  a  vessel  whenever  necessary  to 
prevent  damage  to  or  by  that  vessel.  The 
regulations  will  also  provide  for  the  Com- 
mandant to  exercise  these  controls  over 
vessel  operation.  These  regulations  will 
apply  in  the  Captain  of  the  Port  areas 
and  Coast  Guard  Districts  described  in 
part  3  of  Title  33,  Code  of  Federal  Reg- 
ulations, except  to  the  extent  that  49 
CFR  1.4(g)  and  1.50a  exclude  their  ap- 
plication in  the  St.  Lawrence  Seaway. 

This  notice  is  being  Issued  in  accord- 
ance with  section  104  of  Pub.  L.  92-340 
to  provide  State  and  local  governments, 
representatives  of  the  marine  industry, 
ports  and  harbor  authorities,  environ- 
mental groups,  and  other  interested  par- 
ties an  opportunity  for  comment  and 
consultation  with  the  Coast  Guard  con- 
cerning the  subject  matter  of  this  notice. 
Each  person  submitting  written  com- 
ments should  Include  his  name  and  ad- 
dress and  organization,  if  any,  and  iden- 
tify the  notice  number  (CGD  73-202). 
All  comments  should  be  submitted  to  the 
Commandant  (G-CMO,  U.S.  Coast 
Guard,  Washington,  D.C.  20590.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  in  Room  8234. 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street  S.W..  Wash- 
ington. D.C.  Comments  received  by 
April  19.  1974  will  be  fully  considered  in 
preparing  these  regulations.  Oral  in- 
quiries and  communications  may  be 
made  to  the  Commandant  <G-WLE>, 
U.S.  Coast  Guard,  Washington,  D.C. 
20590  (telephone  (202)  426-4958). 

The  regiilations  that  the  Co^t  Guard 
is  preparing  are  similar  in  several  re- 
spects to  the  regulation  for  the  control 
of  vessel  operation  in  33  CFR  6.04-8.  The 
principal   differences   between   33   CFR 
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6.04-8  and  the  regulations  being  pre- 
pvaed  are  the  nature  of  the  penalties 
imposed,  the  purposes  of  the  regulations, 
and  the  nature  of  the  authorizations  to 
take  possession  or  control  of  vessels.  Only 
criminal  penalties  can  be  Imposed  for 
violations  of  33  CFR  6.04-8,  and  the  pur- 
poses of  that  section  are  to  prevent  dam- 
age or  Injury  to  a  vessel  or  waterfront 
facility  or  waters  of  the  United  States, 
and  to  secure  the  observance  of  rights 
and  obligations  of  the  United  States; 
whereas,  both  criminal  ajid  civil  penal- 
ties are  applicable  to  violations  of  the 
regulations  being  prepared  and  their  pur- 
poses will  be  to  prevent  damage,  destruc- 
tion, or  loss  of  a  vessel,  bridge,  or  other 
structure  o^  or  in  the  navigable  waters 
of  the  United  States,  and  to  protect 
these  waters  and  their  resources  from 
environmental  harm  resulting  from  ves- 
sel damage,  destruction,  or  loss.  Also,  33 
CFR  6.04-8  provides  for  taking  posses- 
sion and  control  of  vessels;  whereas,  the 
regulations  being  prepared  provide  only 
for  the  control  of  vessels.  Because  the 
regulations  being  prepared  are  similar 
to  the  existing  33  CFR  6.04-8,  the  Coast 
Guard  anticipates  being  able  to  Issue 
final  regulations  in  accordance  with  the 
provisions  of  5  U.S.C.  553  as  promptly  as 
possible  after  the  close  of  the  period  for 
consultation  and  comment. 

The  regulations  being  prepared  author- 
ize the  Captain  of  the  Ptort  to  control 
vessel  traffic  In  any  part  of  the  Captain 
of  the  Port  area  under  his  command  that 
he  determines  to  be  especially  hazardous, 
or  under  conditions  .of  reduced  visibility, 
adverse  weather,  vessel  congestion,  or 
other  hazardous  circumstances.  Specifi- 
cally, these  regulations  authorize  the 
Captain  of  the  Porte  to  control  vessel 
traffic  by — 

1.  Specifying  times  of  entry,  movement,  or 
departure  to,  from,  within,  or  through  any 
port,  harbor,  or  other  waters; 

2.  Establishing  vessel  size  limitations  for 
access  to  a  port,  harbor,  or  other  waters: 

3.  Establishing  vessel  speed  limitations: 

4.  Establishing  vessel  operating  require- 
ments: and 

5.  Restricting  vessel  operation  to  vessels 
that  have  particular  operating  characteristics 
and  capabilities  that  the  C^tain  of  the  Port 
considers  necessary  for  aafe  operation  In  the 
hazardous  area  or  under  the  hazardous 
condition. 

Also,  the  regulations  authorize  the  Cap- 
^tain  of  the  Port  to^ 

6.  Direct  the  anchoring,  mooring,  and 
movement  of  a  vessel  in  an  area  under  his 
conunand  whenever  he  considers  this  action 
necessary  to  prevent  dama^  to  <»  by  the 
vessel  or  her  cargo,  stores,  supplies,  or  fuel. 

These  regulations  also  authorize  each 
District  Commander  to  exercise  these 
six  controls  over  vessel  operation  in  his 
respective  District,  and  they  make  pro- 
vision for  the  Commandant  to  exercise 
these  controls. 

The  regulations  being  prepared  further 
provide  that  no  person  may  operate  a 
vessel  except  in  compliance  with  direc- 
tions Issued  by  the  Captain  of  the  Port, 
District  Commander,  or  the  Comman- 
dant In  accordance  with  the  authoriza- 
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tions  described  in  the  previous  paragraph. 
Any  person  who  operates  a  vessel  con- 
trary to  a  direction  issued  under  one  of 
these  authorizations  will  be  subject  to  a 
civil  penalty  of  up  to  $10,000,  and  to  a 
criminal  penalty  In  the  case  of  a  willful 
violation  of  not  less  than  $5,000  and  not 
more  than  $50,000  and/or  imprisonment 
for  not  more  than  5  years.  Directions  is- 
sued under  these  authorizations  will  be 
published  in  the  Federal  Registzr  (and 
in  a  local  notice  to  mariners  where  pos- 
sible) or  Issued  directly  to  the  persons 
to  whom  the  directions  apply,  or  both. 
Also,  directions  that  are  rules  of  general 
applicability  within  the  meaning  of  5 
U.S.C.  551(4)  wiU  be  formulated  In  ac- 
cordance with  the  rule  making  proce- 
dures in  5  U.S.C.  553. 

The  regulations  described  In  the  two 
previous  paragraphs  are  to  be  added  to 
a  new  part  160  of  a  new  Subchapter  P 
of  Title  33,  Code  of  Federal  Regulations. 
Notice  of  the  addition  of  a  new  Subchap- 
ter P  was  given  in  the  Federal  Register 
of  Monday,  August  6, 1973  (38  FR  21228) . 
In  that  notice  the  Coast  Guard  indicated 
that  the  sub-chapter  would  be  entitled 
"Vessel  Traffic  Services  and  Systems" 
and  that  the  vessel  traffic  system  regula- 
tions for  Puget  Soimd,  Washington,  pro- 
posed in  that  notice  would  be  added  as  a 
new  part  160.  The  Coast  Guard  has  since 
determined,  however,  to  retltle  Sub- 
chapter P  as  "Ports  and  Waterways 
Safety"  and  to  issue  the  final  regulations 
for  the  Puget  Sound  Vessel  Traffic  Sys- 
tem and  all  future  vessel  traffic  systems 
In  a  new  part  161.  The  new  part  160  will 
be  entitled  "General",  and  will  contain 
not  only  the  regulations  being  prepared 
but  also  any  other  regulations  added 
subsequently  having  general  application 
to  the  subject  matter  of  Subchapter  P. 

The  Coast  Guard  has  determined  that 
these  regulations  being  prepared  do  not 
constitute  "major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment"  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969. 

(Sec.  104,  Pub.  Law  92-340,  86  Stat.  424  (33 
VS.C.  1224);  37  FR  21943,  49  CFR  1.46(o) 
(4)) 

Dated:  February  26,  1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment aTid  Systems. 

IFR  Doc .74-4845  Piled  2-28-74:8:46  am) 


Federal  Aviation  Administration 
[  14  CFR  Part  73  ] 

[Docket  No.  13566;  NoUce  No. ,74-9] 

SPECIAL  USE  AIRSPACE 

Proposal  Regarding  Designation  of  Altitude 
Ceilings 

The  Federal  Aviation  Administration 
Is  considering  amending  §  73.3  of  the 
Federal  Aviation  Regulations  relating  to 
use  of  special  use  airspace.  The  proposed 
amendment  would  clarify  the  wording 
used  to  express  altitude  ceilings   (ex- 


7949 

pressed  as  flight  levels  or  as  feet  above 
mean  sea  level)  associated  with  re- 
stricted areas  and  prohibited  areas. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  April  1,  1974. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Paragraph  (b)  of  §  73.3  reads  as  fol- 
lows: "The  vertical  limits  of  special  use 
airspace  are  measured  by  designated  al- 
titude floors  and  ceilings  expressed  as 
flight  levels  or  as  feet  above  mean  sea 
level." 

Subpart  B  of  Part  73  designates  re- 
stricted areas  and  prescribed  limitations 
on  the  operation  of  aircraft  within  them. 
Subpart  C  of  Part  73  designates  prohib- 
ited areas  and  prescribes  limitations  on 
the  operation  of  aircraft  therein. 

The  altitude  ceilings  of  restricted  areas 
are  currently  worded  as  follows:  surface 
to  flight  level;  surface  to  flight  level. 
Inclusive:  surface  to  but  not  including 

flight  level;  surface  to feet  above 

mean  sea  level;  surface  to  and  Including 

feet  above  mean  sea  level.  It  is 

proposed  to  standardize  the  wording  used 
in  order  to  eliminate  any  misunderstand- 
ing In  the  designation  of  altitude  ceil- 
ings. For  standardization,  the  proposed 
change  would  also  apply  to  prohibited 
areas. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348(a)):  sec.  6(c).  Department 
of  Transportation  Act   (49  U.S.C.  1655(c) ) ) 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  73  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

By  amending  paragraph  (b)  of  §  73.3 
to  read  as  follows: 

§  73.3      Special  use  airspace. 

•  •  •  •  « 

(b)  The  vertical  limits  of  special  use 
airspace  are  measured  by  designated  al- 
titude floors  and  ceilings  expressed  as 
flight  levels  or  as  feet  above  mean  sea 
level.  Unless  otherwise  specified,  the  word 
"to"  (an  altitude)  means  "to  and  In- 
cluding" (that  altitude) . 

*  •  •  •  • 

Issued  In  Washington,  D.C,  on  Febru- 
ary 21,  1974. 

Raymond  G.  Belanger. 
Director,  Air  Traffic  Service. 

[PR  Doc.74-4796  Piled  2-28-74;8 :45  am] 
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Hazardous  Materials  Regulations  Board 
Transportatlofi  Requirements 

[Docket  ITa  HM-llS;  Nottce  Ko.  74-3] 

[  49  CFR  Parts  172,  173,  177,  178,  179  ] 

CRYOGENIC  UQUIDS 

The  Hazardous  Materials  Regulations 
Board  (the  "Botird")  Is  considering 
amending  §S  172.5,  173.29.  173.33.  173.300. 
173.304,  173.314,  173.315,  173.316,  177.817, 
177.840,  and  179.102-4,  and  adding  new 
§J  178.338  and  179.102-18.  These  pro- 
posed amendments  and  additions  provide 
for  the  transportation  of  cryogenic 
liquids  in  certain  packagings  and  estab- 
lish a  new  DOT  specification  MC  338,  for 
a  cargo  tankfcQnstructed  for  use  in  trans- 
porting certain  cryogenic  liquids. 

These  proposals  are  based,  in  part,  on 
a  petition  by  the  Cwnpressed  Gas  As- 
sociation, Inc.  ("CGA").  The  CGA 
pointed  out,  in  its  petition  for  rule  mak- 
ing addressed  to  the  Board,  that  large 
quantities  of  cryogenic  liquids  are  being 
transported  under  many  special  permits 
authorizing  "cryogenic"  cargo  tanks  of 
various  designs.  The  CGA  submitted  to 
the  Board  a  proposed  specification  for 
the  construction  of  cryogenic  cargo  tanks 
wiiich  the  Board  is  identifying  herein  as 
"MC  338."  This  proposed  specification  is 
ba^ed  on  numerous  designs  for  cryogenic 
tanks  which  have  been  utilized  for  several 
years  with  a  reportedly  satisfactory 
safety  record.  The  CGA  did  not.  however, 
include  in  its  proposed  specification  all 
the  requirements  that  the  Board  con- 
siders necessary  for  the  transportation 
of  cryogenic  liquids. 

Therefore,  the  Board  is  proposing  to 
modify  the  CGA  proposal  in  several 
respects,  the  major  changes  being  as 
follows : 

1.  Filling  densities.  It  is  proposed  that 
each  cargo  tank  have  no  less  than  2  per- 
cent outage  below  the  inlet  of  any  safety 
relief  valve  under  conditions  of  incipient 
opening.  The  Board  does  not  believe  that 
it  should  permit  loading  wliich  results  in 
a  pressurized  condition  during  trans- 
portation where  use  of  safety  valves 
would  routinely  be  depended  upon  to 
operate  to  prevent  rupture  of  the  con- 
tainment vessel.  In  addition,  a  set-to-dis- 
charge pressure  for  relief  valves  on  DOT- 
4L  cylinders  has  been  specified  to  make 
the  filling  density  limitations  meaning- 
ful. 

2.  Liquid  oxygen  and  aluminum.  The 
Board  proposes  to  prohibit  the  use  of 
aluminum  in  pumps  and  in  inner  vessels 
on  cargo  tanks  which  are  used  to  trans- 
port liquefied  oxygen.  The  Board  believes 
that  it  does  not  presently  have  sufficient 
Information  to  determine  whether  ade- 
quate safety  levels  are  maintained  when 
aluminum  materials  are  used  in  contact 
with  liquefied  oxygen. 

3.  ASMS  Code.  The  Board  proposes 
that  the  ASME  Code  be  followed  in  con- 
struction of  cryogenic  cargo  tanks.  The 
CGA  proposal  limits  reference  to  the 
Code  only  to  materials  used  in  the  con- 
struction of  cryogenic  tanks. 

4.  "G"  loadings.  The  Board  has  not 
agreed  with  the  petitioner's  statements 
regarding  design  calculations  for  external 


supports  for  tanks  without  frames  and 
for  supports  of  Internal  tanks.  The  Board 
believes  that  similar  requirements  for  MC 
331  cargo  tanks  are  equally  applicable  to 
cryogenic  tanks. 

5.  Altpninum  jacket.  The  CGA  pro- 
posed that  aluminum  be  prohibited  in  the 
construction  of  a  jacket  for  a  cargo  tank 
used  to  transport  flammable  cryogenic 
liquids  except  imder  restrictive  condi- 
tions. The  Board  proposes  to  completely 
prohibit  the  use  of  aluminum  jackets 
with  cargo  tanks  transporting  flammable 
cryogenic  liquids  and  to  extend  this  pro- 
hibition to  cargo  tanks  transporting 
liquefied  oxygen  because  of  the  properties 
of  these  materials  in  a  fire  situation. 

6.  Manholes.  Although  the  CGA  pro- 
posal does  not  include  a  requirement  for 
manholes  in  the  inner  tank,  the  Board 
proposes  that  such  manholes  be  required 
because  of  past  experience  pertaining  to 
repairs  of  existing  cargo  tanks  and  the 
modifications  that  have  been  necessary. 
Providing  manholes  will  ease  access  into 
the  inner  vessel  and  protect  against 
degradation  of  the  thermal  integrity  of 
the  tank. 

7.  Remote  control  shut-off  valves.  The 
CGA  recommends  the  use  of  remotely 
controlled  shut-off  valves  with  each  fill- 
ing and  discharge  valve  for  flammable 
cryogenic  liquids.  The  Board  agrees  with 
this  proposal  but  believes  similar  re- 
quirements are  appropriate  for  poisonous 
ladings  to  preclude  a  large  spill  of  these 
materials  as  well. 


On  October  16.  1971.  the  Board  pub- 
lished a  notice  of  proposed  rulemaking, 
Docket  No.  HM-91  (36  PR  20166) ,  pro- 
posing regiilatlons  governing  the  ship- 
ment of  certain  Cold  Compressed  Gases 
in  Tank  Cars.  Several  comments  received 
raised  valid  objections  to  some  of  the 
proposals  contained  therein.  In  addition, 
since  that  time  the  Board  has  experi- 
enced difficulties  with  certain  types  of 
tank  cars  and  has  serious  doubts  con- 
cerning the  validity  of  the  assumptions 
upon  which  that  notice  was  based.  There- 
fore, Docket  No.  HM-91  is  hereby  with- 
drawn. If  the  Board  decides  to  pursue 
these  matters  at  a  future  date  (other 
than  ones  related  to  vinyl  fluoride  and 
hydrogen  chloride) ,  a  new  docket  will  be 
opened.  Those  portions  of  Docket  No. 
HM-91  relating  to  vinyl  fluoride  and 
hydrogen  chloride  are  hereby  re- 
introduced in  this  rulemaking  proposal 
for  further  consideration. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  172, 
173,  177,  178,  and  179  as  follows: 

PART  172— LIST  OF  HAZARDOUS  MATE- 
RIALS CONTAINING  THE  SHIPPING 
NAME  OR  DESCRIPTION  OF  ALL  MA- 
TERIALS SUBJECT  TO  PARTS  170-189 
OF  THIS  SUBCHAPTER 

1.  In  5  172.5,  the  List  of  Hazardous 
Matej-ials  is  amended  as  follows: 

§172.5      List  of  hazardous  materials. 

(a)    •  *  * 


Maximum 

Exemption  and  packing 

Label 

quantity  in 

Article 

Classed  as —                  (see  section) 

required 

1  outside 

if  not  exempt 

container  by 
rail  express 

Change 

•Argon,  cryogenic  liciui'l..- .. 

Nonf.  CO No  exemption,  173.316 

Nonf.  O 

300  pounds. 

HylroKCii,  cryogenio  liquid 

F.C.O do 

F.O 

Not  accepted. 

•SitroKen,  cryoE'^nic  li(|Uid 

Nonf.  CO do 

Nonf.  O 

300  pounds. 

•Oxygen,  cryogenic  liquid 

do. do 

do 

Do. 

Add 

•C'arl>on  dioxide,  crj  og<-nic  liquid 

Nonf.  CO....  No  exemption,  173.316 

Nonf.  Q 

300  pounds. 

(  arijon  uionoxidc.  cryogenic  liquid.. 

F.C.O do 

F.O 

Not  accepted. 

Ethane,  cryogenic  liijuid 

do do 

do 

Do. 

Rthylene,  cryogenic  luiuid 

do do 

do 

Do. 

•Helium,  cryogenic  liquid 

Nonf.  CO do 

Nonf.  O 

300  pounds. 

Hydrogen  chloride,  cryogenic  liquid. 

do do 

do 

Do. 

Methiine,  cryogenic  liquid 

F.C.O do 

F.O 

Not  accepted. 

Natural  gas.  cryogenic  li()uid.  See 

.Methane,  cryogenic  liquid. 

•Nitrous  oxide,  cryogemc  liquid 

Nonl.  CO do . 

Nonf.  O 

300  pounds. 

V  inyl  fluoride,  inhibited,  cryogenic 

F.C.O do !.... 

F.O... 

Not  ai'ccpted. 

hquid. 

PART  173— SHIPPERS 

1.  In  Part  173  Table  of  Contents, 
§§  173.33  and  173.316  would  be  amended 
to  read  as  follows : 

Sec. 

173.33       Cargo  tank  maintenance  and  use. 

173.316     Cryogenlcliquids. 

2.  In  §  173.29.  paragraph  (g)  would 
be  added  to  read  as  follows: 

§  173.29     Empi;  rontainrrs. 

•  •  •  •  * 

(g)  The  amount  of  any  flammable  or 
toxic  cryogenic  liquid  remaining  in  any 
packaging  (including  portable  tanks, 
cargo  tanks,  and  tank  cars)  must  be  such 


that  no  vapor  would  be  discharged  at  a 
lading  temperature  of  130°P.  This  re- 
quirement does  not  apply  to  specification 
4L  (§  178.57  of  this  subchapter)  insu- 
lated cylinders. 

3.  In  §  173.33,  the  heading,  paragraphs 
(b) .  the  introductory  text  of  paragraph 
(e),  (e)(2).  and  (e)(4)  would  be 
amended;  paragraphs  (e)(1)  (i)  and 
(e)  (1)  (ii)  would  be  added  as  follows: 

§  173.33  Cargo  tank  maintenance  and 
use.  (.See  also  §  177.824  of  lliis  sub- 
chapter.) 

•  •  •  •  • 

(b)  Cargo  tank  qualification  as  an 
authorized   packaging   includes   compll- 
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ance  with  the  applicable  specification 
MC  300.  MC  301,  MC  302,  MC  303, 
MC  304,  MC  305,  MC  306,  MC  307, 
MC  310.  MC  311,  MC  312,  MC  330, 
MC  331,  or  MC  338,  with  this  section, 
and  with  the  inspection,  retest,  and 
marking  requirements  of  }  177.824  of  this 
subchapter. 

<1)  A  cargo  tank  of  the  specification 
li.sted  in  Column  1  may  be  used  when 
authorized  in  Part  173  provided  manu- 
facturing of  the  tank  did  not  commence 
after  the  date  in  Column  g: 

Column  1  Column  2 

MC  300 ^J     Sept.    1.   1967. 

MC  301 4-1     June  11.  1981. 

MC  302,  MC  303,  MC  304,  Sept.    1,    1967. 

MC305,  MC310,  MC311.    , 
MC  330 ^-1     May   14,   1967. 

(2)  Each  holder  of  a  special  permit  is^ 
sued  before  (effective  date  of  amend- 
ment), that  authorizes  him  to  transport 
any  cryogenic  liquid  in  a  cargo  tank, 
must  examine  the  cargo  tank  to  deter- 
mine if  it  meets  the  requirements  of  spec- 
ification MC  338  and,  if  practicable,  must 
modify,  re-rate,  and  re-mark  the  tank 
according  to  this  specification  before 
(date  two  years  from  date  of  publication 
of  the  amendment) .  If  a  cargo  tank  cov- 
ered by  a  special  permit  cannot  be  mod- 
ified to  meet  this  specification,  the  per- 
mit holder  must  advise  the  Hazardous 
Materials  Regulations  Board  before  (date 
of  12  months  from  date  of  publication 
of  the  amendment),  giving  the  reasons 
why  the  tank  (jannot  be  bo  modified. 

•  •  •  •  * 

(e)  A  specification  MC  330.  MC  331,  or 
MC  338  (§§  178.337,  178.338  of  this  sub- 
chapter) cargo  tank  must  not  be  used 
unless  it  has  successfully  met  the  follow- 
ing requirements,  as  applicable; 

(!)••• 

(1)  Each  cargo  tank  used  for  the 
transportation  of  a  cryogenic  liquid  must 
be  examined  after  each  shipment  to  as- 
certain that  the  actual  holding  time  is 
not  significantly  different  from  the  rated 
time  marked  on  the  certification  plate. 
The  log  required  by  S  177.840(h)  of  this 
subchapter  may  be  used  for  this  deter- 
mination. If  the  trip  log  record  indicates 
that  the  actual  holding  time  is  less  than 
90  percent  of  the  rated  holding  time 
marked  on  the  nameplate  (§  178.338- 
18(b)  of  this  subchapter) ,  the  tank  must 
be  repaired  as  necessary  to  restore  It  to 
the  marked  rated  holding  time  value  be- 
fore transportating  any  cryogenic  liquid. 

(ii)  For  distribution  service,  see  §  177.- 
840(h)  of  this  subchapter. 

(2)  Each  tank  (less  fittings)  must  be 
subjected  to  an  internal  pressure  of  at 
least  1 1/2  times  the  design  pressure  (max- 
imum allowable  working  pressure  or  re- 
rated  pressure)  of  the  tank. 

•  •  •  «  • 

(4)  When  testing  insulated  tanks,  the 
Insulation  and  jacketing  are  not  re- 
quired to  be  removed  unless  the  pressure 
equilibrium  at  test  pressure  cannot  be 
maintained,    the   test   pressure   is   not 


PROPOSED  RULES 

reached,  or  the  vacuum  integrity  Is  not 
maintained  in  the  vacuimi  space. 

•  •  *  •  • 

4.  In  5  173.300,  paragraphs  (f),  (g), 
and  (h)  are  redesignated  paragraphs 
(g),  (h),  and  (1)  respectively;  a  new 
imragraph  (f)  is  added  to  read  as  fol- 
lows: 

§  173.300      Derinilions. 

***** 

(f)  Cryogenic  liquid  means  any  liquid 
colder  than  —40°  F.  which  is  loaded  into 
a  packaging  and  thermally  protected  in 
some  manner  to  control  polymerization, 
vaporation,  or  pressure  build-up  under 
ambient  temperature  conditions  nor- 
mally incident  to  transportation. 

( 1 )  Until  further  order  of  the  Depart- 
ment, a  cryogenic  liquid  which  is  not 
flammable  or  poisonous  and  which  is 
colder  than  —40°  F.,  when  loaded  into  a 
packaging  constructed  so  that  pressure 
in  the  packaging  will  not  exceed  25.30 
p.s.l.g.  during  transportation,  is  not  con- 
sidered a  cryogenic  liquid  for  the  purpose 
of  these  regulations. 


5.  In  §  173.304,  paragraph  (a)  <2) 
would  be  amended;  paragraph  (b)(2) 
would  be  canceled  as  follows: 

§  173.304      Oiaricinfi    of    cylinders    with 
liquefied  compressed  gas. 

(a)    •   *   • 

(2)  TTie  following  requirements  must 
be  complied  with  for  the  gases  named 
(For  cryogenic  liquids,  see  §  173.316)  •• 


roiitainerp  niarkni  as 

shown  in  this  column 

MaxitDUin       or  of  the  same  type 

pcrniilli'd       with   higher   service 

K  ukI  <>[  i:as  IJIliug  preK.snrc  must  be  used 

densitv  except    as    provided 

(se*  Note  I)      in   $  173.34   (a),   (b), 

{  173.301  (j)  (see  notes 

(ollowing  table). 
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[cancfT) 
Argon,  pressniriicd 

liquid. 
Nitrogen,  prcsjnir- 

ized  liquid. 
Oxygen,  prcssur- 

ired  liquid. 


Vrrtmi 
116 


DOT-41,200. 


6R    DOT-4L200. 
96     DOT-4L200. 


(b)  •   •   • 

(2)  [Canceled] 

•  •  •  •  • 

6.  In  §  173.314.  paragraph  (c).  Table, 
and  Note  17  following  the  Table  woxild 
be  amended;  Note  23  would  be  added  to 
read  as  follows: 

§  173.314      Requirements  for  ronipree«ed 
(Eases  in  tank  cars. 

•  •  •  •  • 

(c)  Authorized  gases,  fillino  densities, 
tank  cars.  Compressed  gases  must  be 
loaded  and  transported  In  a  teak  car  in 
accordance  with  the  following  require- 
ments (for  cryogenic  liquids,  see 
S  173.316)  : 


Containers  marked  as 

shown  in  this  column 

Maximum       or  of  the  same  typ« 

permitted       with   higher  service 

Kind  of  gas  filUnc  pressure  muf  t  t>e  u»ei 

density  except    as    provided 

(see  Note  1)      in  {173.34  (aj,   (b), 

f  173.301(1)  (see  notes 

following  table). 


Vinyl  fluoride, 
inhibited. 


Note  23. 


DOT-105A000W, 
Note  17. 


Note  17:  See  S  179.102-4  of  this  subchap- 
ter. In  addition  to  the  safety  relief  vctlve  re- 
quired by  i  179.100-15  of  this  subchapter,  the 
tank  must  be  equipped  with  one  frangible 
disc  of  approved  design  (§  179.2  of  this  sub- 
chapter) set  to  function  at  a  pressure  less 
than  600  p.s.l.g.  but  not  less  than  450  p.s.i.g. 
The  discharge  capacity  or  each  of  these  safety 
relief  devices  must  be  sufficient  to  prevent 
building  up  of  pressure  in  the  tank  in  excess 
of  495  pounds  p.s.l.g.  The  shipper  shall  no- 
tify the  Bureau  a!  Explosives  whenever  a  car 
is  not  received  by  the  consignee  within  20 
days  from  the  date  of  shipment.  Prior  to  re- 
lease of  an  "empty"  car  for  transportation, 
the  pressure  in  the  car  may  not  exceed  70 
p.s.i.g. 

***** 
Note  23:  Klaxlnium  permitted  filling  den- 
sity:  59.6  percent.  Minimum  permitted  fill- 
ing density:  53.6  percent.  Maximum  pressure 
when  offered  for  transportation:    115  p  s.i  g. 

***** 

7.  In  §173.315.  paragi-aph  <a^  would 
be  amended  as  follows : 

§  173.315      Compressed     fcasex     in     rarco 
tanks  and   portable  tank   rontainerfi. 

(a)  A  compressed  gas  must  be  loaded 
and  transported  in  a  cargo  tank  or  port- 
able tank  in  accordance  with  the  follow- 
ing requirements  of  this  section  (For 
crj'ogenic  liquids,  see  §  173.316.)  : 
***** 

8.  §  173.316  is  amended  to  read  as  fol- 
lows : 

§  173.316      Cryogenic   liquids. 

(a)  <3eneral requirements. 

(1)  General  requirements  applicaple  to 
all  packagings  (including  tanks),  d'  A 
packaging  may  not  be  loaded  with  the 
lading  colder  than  the  design  tempera- 
ture of  the  packaging. 

(ii)  A  packaging  may  not  be  loaded 
with  any  gas  which  may  combine  chem- 
ically with  the  residue  of  a  previous  lad- 
ing to  produce  an  unsafe  condition,  un- 
til all  significant  residue  has  been  re- 
moved and  the  interior  of  the  packaging 
has  been  suflBciently  cleaned. 

(iii)  The  jacket  covering  the  insula- 
tion an  any  packaging  used  to  transport 
oxygen  or  any  flammable  lading  must  be 
m£ide  of  steel. 

(iv)  An  Inner  vessel  used  to  transport 
oxygen  may  not  be  made  of  aliunlnum. 
Any  piping,  valve,  or  fitting  that  may 
come  in  contact  with  oxygen  or  any 
flammable  lading  may  not  be  made  of 
aluminum. 

(V)  Each  safety  relief  device  must  be 
Installed  and  located  ao  that  effective 
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operation  of  the  device  wlH  not  be  pre- 
vented by  the  cooling  effect  of  the 
contents. 

(vi)  When  calculating  "maximum 
permitted  filling  density"  the  total  for 
water  content  of  the  packaging  must  not 
include  any  volume  above  the  inlet  to 
the  safety  relief  device  or  pressure  con- 
trolling valve. 

(\il)  Each  packaging  must  be  pro- 
vided with  one  or  more  safety  relief 
devices  which  must  be  Installed  and 
maintained  to  be  In  compliance  with  the 
requirements  of  this  subchapter. 

(viil)  The  weight  of  lading  In  any 
packaging  must  not  exceed  the  design 
weight  marked  on  the  packaging  or  Its 
specification  plate. 

(ix)  When  a  cargo  tank  or  tank  car 
tank  Is  offered  for  transportation,  at 
least  two  percent  outage  must  be  pro- 
vided below  the  Inlet  of  the  safety  relief 
valve  or  pressure  controlling  valve  under 
conditions  of  incipient  opening,  with  the 
tank  In  a  level  attitude. 

(2)  Cylinders.  The  pressure  must  be 
limited  by  a  pressure  controlling  valve 
sized  and  set  to  limit  the  pressure  to  one 
and  one-fourth  times  the  marked  service 
pressure.  The  design  and  installation  of 
each  pressure-controlling  valve  must  In- 
sure that  a  malfunction  cannot  occur  as 
a  result  of  frost  accumulation.  The  liquid 
portion  of  the  gas  must  not  completely 
fill  a  cylinder.  The  pressure  control  valve 
on  a  cylinder  Insulated  l?y  a  vacuum  must 
be  set  at  least  15  p.s.l.  lower  than  one 
and  one-fourth  times  the  marked  service 
pressure. 

(3)  Tank  cars.  (1)  A  tank  car  contain- 
ing a  cryogenic  liquid  may  not  be  shipped 
imless  it  is  loaded  by  or  with  the  consent 
of  the  owner  thereof. 

(il)  The  amount  of  cryogenic  liquid 
loaded  into  each  tank  may  be  determined 
either  by  measurement  or  calculation  of 
the  weight.  However,  In  both  Instances 
the  weight  must  be  checked  after  discon- 
nection of  the  loading  line  by  use  of 
proper  scales  to  verify  that  the  tank  has 
been  filled  to  a  level  within  the  author- 
ized limits. 

(iii)  Prior  to  release  of  an  "empty"  car 
for  transportation,  the  pressure  may  not 
exceed  70  p.s.l.g. 

(iv)  The  shipper  must  notify  the  Bu- 
reau of  Explosives  whenever  a  car  con- 
taining any  cryogenic  lading  is  not  re- 
ceived by  the  consignee  within  20  days 
after  shipment. 

(4)  Cargo  tanks,  d)  Each  tank  must 
be  protected  by  one  or  more  spring- 
loaded  safety  relief  valves  and  by  one 
or  more  frangible  discs  arranged  to  dis- 
charge upward  and  unobstructed  to  the 
outside  of  the  protective  housing  In  such 
manner  as  to  prevent  Impingement  of  gas 
upon  the  jacket  or  any  structural  part 
of  the  vehicle. 

(11)  The  rated  relieving  capacity  for 
each  safety  relief  valve  and  frangible  disc 
must  be  as  determined  by  the  flow  for- 
mulas contained  in  CGA  Pamphlet  S-1.2. 

(11)  The  minimum  total  capacity  of 
the  safety  relief  valves  and  the  minimum 
total  capacity  of  the  frangible  discs,  must 
be  as  prescribed  In  paragraj*  (a)  (4) 
(U)  of  this  section,  with  the  insulation 
space  saturated  with  the  gaseous  lading 
at  atmospheric  pressure,  or  on  a  bare- 


tank  basis  unless.  In  the  case  of  a  tank 
having  a  non-evaculated  Jacket,  the  In- 
sulation Is  of  a  type  that  will  remain  In 
place  and  effective  under  acctdent-flre 
conditions.  The  safety  relief  vsklves  must 
have  this  capacity  at  a  tank  pressure  not 
exceeding  120  percent  of  the  tank  design 
pressure.  The  frangible  discs  must  have 
this  capacity  at  a  tank  pressure  not  ex- 
ceeding 150  percent  of  the  tank  design 
pressiu-e. 

(Iv)  The  safety  relief  valves  must 
have  a  liquid  flow  capacity  equal  to  or 
exceeding  the  maximum  rate  at  which 
the  tank  Is  to  be  filled,  at  a  tank  pressure 
not  exceeding  120  percent  of  the  tank 
design  pressure. 

(v)  Each  safety  relief  valve  must  be 
arranged  to  minimize  the  possiblllly  of 
tampering.  If  the  pressure  setting  or  ad- 
justment Is  external  to  the  valve,  the 
valve  must  be  provided  with  means  for 
sealing  the  adjustment  and  It  must  be 
sealed. 

(vi)  Each  safety  relief  valve  on  the 
tank  must  be  set  to  start-to-dtscharge  at 
a  pressure  no  higher  than  110  percent 
of  the  tank  design  pressure.  The  frangi- 
ble discs  must  be  designed  to  commence 
fimctlonlng  at  a  pressure  no  lower  than 
130  percent  and  no  higher  than  150  per- 
cent of  the  tank  design  pressure. 

(vil)  Each  safety  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure  In  p.s.l.g.  at  which  It  Is  set 
to  discharge,  with  the  actual  rate  of  dis- 
charge of  the  device  In  cubic  feet  per 
minute  of  air  at  60*  P.  and  14.7  p.sl.a., 
and  with  the  manufacturer's  nsune  or 
trade  name  and  catalog  number.  The 
start-to-discharge  value  must  be  visible 
after  the  valve  is  installed.  The  rated  dis- 
charge capacity  of  the  device  must  be  de- 
termined at  a  pressure  of  120  percent 
of  the  design  pressure  of  the  tank. 

(vilt)  Each  safety  relief  device  must 
be  Installed  to  have  direct  commimica- 
tlon  with  the  vapor  space  of  the  tank,  at 
the  mldlength  of  the  top  centerline. 

(Ix)  Each  connection  to  a  safety  relief 
device  must  be  of  suflQclent  size  to  pro- 
vide the  required  rate  of  discharge 
through  the  safety  relief  device. 

(x)  No  shut-off  valve  may  be  Installed 
between  a  safety  relief  device  and  the 
tank,  except  in  cases  where  two  or  more 
safety  relief  valves  or  two  or  more 
frangible  discs  are  installed  on  the  same 
tank,  one  or  more  shut-off  valves  may  be 
arranged  to  always  provide  the  required 
relief  capacity  through  at  least  one  safe- 
ty relief  valve  and  at  least  one  frangible 
disc. 

(xi)  Each  safety  relief  device  must  be 
arranged  or  protected  to  prevent  the  ac- 
cimiulatlon  of  foreign  material.  The  ar- 
rangement or  protection  must  not 
Impede  flow  through  the  device. 

(xH)  The  jacket  must  be  protected  by 
a  suittible  relief  device  to  release  internal 


pressure.  The  discharge  area  of  this  de- 
vice must  be  at  least  0.00024  square  Inch 
per  pound  of  water  capacity  of  the  tank. 
This  relief  device  must  function  at  a 
pressure  not  exceeding  the  Internal  de- 
sign pressxire  of  the  jacket  calculated  in 
accordance  with  the  ASME  Code  or  25 
P.S.I.,  whichever  is  less. 

(xUl)  Each  cargo  tank  must  be  filled 
by  weight.  The  weight  must  be  checked 
after  disconnection  of  the  loading  line 
by  use  of  proper  scales  to  verify  that 
the  tank  has  been  filled  within  the  au- 
thorized limits.  (See  paragraph  (a)(1) 
(ix)  of  this  section.)  Tare  weight  must 
be  ascertained  by  weighing  the  tank  or 
tank  vehicle  empty  before  each  filling. 

(xlv)  In  addition  to  the  required 
safety  relief  devices,  a  cargo  tank  also 
may  be  equipped  with  one  or  more  pres- 
sure controlling  devices. 

(XV)  In  addition  to  the  required  safe- 
ty relief  devices,  a  cargo  tank  also  may 
be  equipped  with  one  or  more  frangible 
discs  set  to  function  at  a  pressure  not 
over  2  times  nor  less  than  1.5  times  the 
design  pressure  of  the  tank. 

(xvl)  Each  portion-  of  connected  liq- 
uid piping  or  hose  that  can  be  closed  at 
both  ends  must  be  provided  with  either 
a  hydrostatic  safety  relief  valve,  with- 
out an  intervening  shut-off  valve,  or  a 
check  valve  permitting  flow  from  the 
pipe  or  hose  into  the  tank.  If  used,  the 
relief  valve  must  be  located  to  prevent 
its  discharge  from  Impinging  on  the  tank, 
piping,  or  operating  personnel. 

(xvil)  Each  tank  Inlet  and  outlet,  ex- 
cept safety  relief  devices,  must  be  marked 
to  designate  whether  it  communicates 
with  vapor  or  liquid  when  the  tank  is 
filled  to  the  maxlmaun  permitted  filling 
density. 

(xviii)  The  mlnimimi  height  of  any 
part  of  the  loaded  cargo  tank  or  any 
associated  valve  or  pipe,  enclosure,  or 
protective  device  or  structure  must  be  at 
least  14  Inches  above  level  ground. 

(xix)  Any  shut-off  valve  or  device  that 
Interferes  with  the  pressure  control 
(road  relief)  valve  must  be  designed  so 
that  the  cargo  tank  may  not  be  offered 
for  transportation  when  the  road  re- 
lief valve  is  inoperative. 

(XX)  When  transportation  (move- 
ment) begins,  a  cryogenic  liquid  may 
not  be  at  a  temperature  such  that  the 
lower  pressure  setting  of  the  pressure 
control  (road  relief)  valve  or  the  re- 
qxilred  safety  relief  valve  will  be  reached 
In  leas  time  than  the  rated  holding  time 
specified  In  i  178.33S-9  of  this  subchap- 
ter. 

(b)  Specification  4L  (|  178.57  of  this 
subchapter).  Cylinder.  The  following 
cryogenic  liquids  are  authorized  to  be 
shipped  in  this  cylinder  subject  to  the 
additional  requirements  specified. 

( 1 )  Argon,  nitrogen,  and  oxygen  must 
be  loaded  and  shipped  as  follows: 
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Now  1 :  The  "fllUng  density"  Is  hereby  de- 
fined as  Uie  percent  ratio  of  the  weight  of 
gas  In  a  container  to  the  weight  of  water 
that  the  container  will  hold  at  eo'F.  (1  lb. 
of  water =27.737  cubic  Inchee  at  60* P.). 

(2)  Hydrogen  ^minimum  95  percent 
parahydrogen)  must  be  loaded  and 
shipped  as  follows: 

(i)  Service  temperature:  minus  423 'F. 
or  colder. 

(ii)  Maximum  filling  density,  based  on 
cylinder  capacity  at  minus  423''F.:  6.7 
percent. 

(Hi)  Pressure  must  be  limited  by  a 
preMure-controUing  valve  set  to  limit 
pressure  to  not  more  than  17  p.s.i. 

(Iv)  Each  cylinder  must  be  con- 
structed, insulated,  £md  maintained  so 
that  during  transportation  the  total  rate 
of  venting  shall  not  exceed  30  standard 
cubic  feet  of  hydrogen  per  hour. 

<v)  In  addition  to  the  marking  re- 
quired by  §  178.57-20  of  this  subchapter, 
the  total  rate  of  venting  in  standard 
cubic  feet  per  hour  shall  be  marked  on 
the  top  of  «ach  head  or  valve  protection 
band  in  letters  at  least  one-half  Inch 
high  as  follows:  "VENT  RATE  '  ♦CFH" 
with  the  stars  replaced  by  figures  sig- 
nifying the  standard  hydrogen  venting 
rate  for  the  cylinder. 

(vl)  Transportation  is  limited  to  pri- 
vate and  contract  motor  carriers  under 
conditions  specified  in  S  177.840(a>  of 
this  subchapter. 


(vli)  Pressure  in  each  cylinder  must 
be  reduced  to  8  p.s.t.g.  or  lower  at  least 
once  within  4  hours  before  the  beginning 
of  transportation. 

(c)  Tank  cars.  (1)  Specification  113A- 
60W2  (§1  179.400.  179.401  of  this  sub- 
chapter) .  Tank  car.  Hydrogen  (minimum 
95  percent  parahydrogen)  is  authorized 
to  be  shipped  in  this  tank  car  subject  to 
the  additional  requirements  specified: 

(i)  Each  tank  must  be  equipped  with 
a  pressure  controlling  valve  set  at  a  pres- 
sure not  exceeding  17  p.s.i.g. 

(ii)  The  maximum  permitted  filling 
density  is  6.6  percent. 

(2)  Specification  105A600W  (f§  179.- 
100,  179.101  of  this  subchapter).  Tank 
car.  Hydrogen  chloride  is  authorized  to 
be  shipped  in  this  tank  car  subject  to  the 
following  additional  requirements. 

<i)  Hydrograi  chloride.  Maximum  per- 
mitted filling  density:  89.0  percent. 
Minimum  permitted  filling  density:  80.1 
percent.  Maximum  pressure  when  of- 
f erred  for  transportation:  80  p.s.i.g.  See 
§  179.102-18  of  this  subchapter. 

(d)  Specification  MC  338  (§  178.338  of 
this  subchapter) .  Tank  motor  vehicle. 
The  following  cryogenic  liquids  are  au- 
thorized to  be  shipped  in  this  cargo  tank 
subject  to  the  sulditional  requirements 
specified : 

(1)  Argon,  carbon  dioxide,  helium,  hy- 
drogen chloride,  nitrogen,  nitrous  oxide, 
oxygen,  and  vinyl  fluoride  must  be  loaded 
and  shipped  as  follows: 
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(2)  Natural  gas.  methane,  ethylene,  ethane,  and  carbon  monexrid*  moBt  Iw  loaded  and 
shipped  as  ioUawn : 
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PART  178— SHIPPING  CONTAINER 
SPECinCATIONS 

1.  liQ  Part  178  Table  of  Contents, 
9  178.338  would  be  added  to  read  as 
follows: 

Sec. 

178.388    Specification    MC     338;     Isaulated 
cargo  tank.  ' 

2.  Section  178.338  would  be  added  to 
read  as  follows: 

§  178.338     Specification  MC  338;   insu- 
lated cargo  tank. 


Highest  design  service  temperature. 
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'  See  i  lT3.315(a)(l).  Note  1. 

(3)  Hydrogen  (minimum  95  percent 
parahydrogen)  must  be  loaded  and 
shipped  as  follows: 
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>See  5  173.315(a)  (1).  Note  1. 

PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS   BY   PUBUC   HIGHWAY 

1.  In  Part  177  Table  of  Contents, 
§  177.840  would  be  amended  to  read  as 
follows : 

Sec. 

177.840     Compressed    gases    including    cryo- 
genic liquids. 

2.  In  §  177.817,  paragraph  (c)  would 
be  amended  to  read  as  follows: 

§177.817      Shipping  papers. 

•  •  •  •  • 

(c)  The  driver  of  each  motor  vehicle 
transporting  hazardous  materials  shsdl 
have  in  his  possession  a  copy  of  the  ship- 
ping paper  showing  the  information  re- 
quired in  paragraphs  (a)  and  (b)  of  this 
section.  When  transporting  cryogenic  liq- 
uids, the  driver  shall  also  have  In  his 
possession  written  instructions  regarding 
general  precautions,  manual  venting,  and 
emergency  procedures,  IndixUng  a  tele- 


phone number  and  name  of  person  to  be 
called,  in  case  of  emergency  or  accident. 

•  •  •  •  • 

3.  In  §  17740,  the  heading  would  be 
amended:  paragraphs  (h),  (1),  (j).  and 
(k)  would  be  added  to  read  as  follows: 

§  177.840      Compressed    gases    including 
cryogenic  liquids. 

•  •  •  *  • 

(h)  The  driver  of  any  motor  vehicle 
transporting  crjogenic  liquid  shall  be 
knowledgeable  in  the  handling  of  that 
specific  lading.  He  must  take  precautions 
to  avoid  delay  en  route  that  could  cause 
an  excessive  pressure  rise  or  other  un- 
desirable condition.  If  unforeseen  condi- 
tions cause  an  excessive  pressure  rise, 
the  tank  must  be  manually  vented  at  a 
remote  and  safe  location.  For  each  ship- 
ment, the  driver  must  record  the  cargo 
tank  pressure  at  the  start  of  each  trip, 
immediately  before  and  after  any  man- 
ual venting,  at  least  once  every  five 
hours,  and  at  the  destination  point  for 
the  lading. 

(i)  For  distribution  service  (peddle 
nms),  the  one-way  travel  time  com- 
puted as  prescribed  in  §  178.338-9(c)  of 
this  subchapter,  must  be  reduced  by  one- 
half. 

( j )  Each  cargo  tank  containing  cryo- 
genic liquids,  except  one  in  use  in  dis- 
tribution (peddle)  service,  must  be  com- 
pletely drained  of  liquid  contents  at 
destinatlcm  and  must  be  vented  to  atmos- 
pheric pressure  to  be  considered  empty 
and  not  subject  to  the  regulations  for 
cargo  tanks  transporting  cryogenic 
liquids. 

(k)  The  time  required  between  the 
loading  of  a  cargo  tank  with  a  cryogenic 
liquid  and  the  subsequent  unloading  of 
the  same  tank  at  its  final  destination 
shall  not  exceed  the  one-way  travel  time 
as  calculated  under  S  178.388-9(c)  of  this 
sutxjhapter.  For  distribution  service,  this 
time  Shan  not  exceed  the  one-way  travel 
time  as  calculated  imder  i  1 78.338-9 (c) 
of  this  subchapter  and  modified  by  para- 
grai^  (1)  of  this  section. 


(a)  Each  cargo  tank  must  consist  of  a 
welded  inner  vessel  suitably  supported 
within  an  outer  shell,  with  insulation  be- 
tween the  two,  and  having  piping,  valves, 
supports,  and  other  appurtenances  as 
specified  In  this  subchapter.  For  the  pur- 
poses of  this  specification,  tank  means 
irmer  vessel  and  jacket  means  outer 
shell. 

(b)  Each  tank  must  be  designed  and 
constructed  to  meet  the  requirements  of 
the  ASME  Code. 

(1)  The  design  pressure  of  the  tank 
may  not  be  less  than  25  p.s.l.g.  (see  Note 
1).  The  design  pressure  must  include 
consideraticHi  of  the  loadings  due  to  the 
static  head  of  the  lading  as  well  as  in- 
ternal pressure.  If  the  jacket  is  evacu- 
ated, the  tank  must  be  designed  for  a 
pressure  15  p.s.1.  higher  than  its  "design 
pressure,"  and  the  jstcket  must  be  de- 
signed in  accordance  with  paragraph 
(d)(1)  of  this  section. 

NoTi:  1:  "Design  pressure"  In  this  specifica- 
tion means  "maximum  allowable  working 
pressure"  as  used  In  the  ASME  Code. 

(2)  The  design  service  temperature  of 
the  tank  and  Its  piping  and  valves  must 
not  be  higher  than  the  liquefaction  tem- 
perature of  the  lading  at  atmospheric 
pressure  (see  Note  1).  For  specific  tem- 
peratures see  S  173.316  of  this  sub- 
chapter. 

NoTK  1 :  "Design  service  temperature"  In 
this  specification  means  the  lowest  tempera- 
ture of  the  "allowable  temperature  range" 
for  which  the  tank  1<;  suitable,  as  defined  in 
paragraph  UO-llfl  of  the  ASME  Code. 

(3)  Design  and  constructional  detsdl 
of  the  tank  Interior  must  not  permit  col- 
lection and  retention  of  cleaning  ma- 
terisds  or  contaminants.  All  Interior 
weldments  must  be  finished  to  permit 
wailing  of  the  surface  by  the  normal 
sloshing  of  the  lading  during  transporta- 
tion. 

(c)  The  surface  of  the  tank  must  be 
Insulated  with  a  material  compatible 
with  the  lading. 

( 1 )  Each  cargo  tank  must  be  designed 
so  that  the  total  heat  transfer  from  the 
atmosphere  at  70*  F.  to  the  lading  will 
not  exceed  0.20  Btu  per  hour  per  poimd 
of  water  capacity. 

(2)  For  a  cargo  tank  used  to  trans- 
port oxygen,  the  insulation  must  not  be 
capable  of  sustaining  combustioii  when  it 
contacts  a  glowing  platinum  wire  In  a 
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99.5  percent  pure  oxygen  atmosphere,  at 
a  minimum  pressure  of  10  p.&.i.g.,  and  a 
minimum  temperature  of  400°  C.  A  cargo 
tank  which  Is  so  Insulated  must  be 
marked  "INSULATION  FOR  OXYGEN 
SERVICE"  in  accordance  with  S  178.338- 
18(b)  of  this  specification  when  it  is  used 
to  transport  oxygen. 

(3 )  Each  vacuum-insulated  cargo  tank 
must  be  provided  with  a  connection  for 
a  vacuum  gauge  to  indicate  the  pressure 
within  the  insulation  space. 

(d)  The  Insulation  must  be  completely 
covered  by  a  metal  jacket  which  must  be 
constructed  and  sealed  so  that  moisture 
can  not  come  into  contact  with  the  In- 
sulation. ALSO  see  S  173.316(a)(1)  (ill)  of 
this  subchapter.  If  the  Jacket  Is  not 
evacuated,  minimum  metal  thicknesses 
are  required  as  follows:  low  carbon 
(mild)  steel,  Vie  inch;  stainless  steel,  ^z 
inch;  aluminum,  %2  Inch.  If  the  jacket  is 
evacuated,  minimum  metal  thicknesses 
are  required  as  follows:  steel,  %2  inch; 
aluminum.  Ye  inch.  In  addition,  an  evacu- 
ated jacket  must  be  in  compliance  with 
the  requirements  of  paragraphs  (d)  (1) 
and  (2)  of  this  section. 

(1)  The  cylindrical  portion  of  the 
Jacket  between  stiffening  rings  must  have 
a  critical  collapsing  pressure  of  at  least 
30  p.si.  as  determined  by  the  formula: 

_       2.6  E  (t/D)»-» 
L/D-0.46  (t/D)«» 

Where  Pc  =  Critical  collapsing  pressure; 

E=Modulus  of  elasticity  of  Jacket 
material,  Ibs./sq.  inch; 

t= Minimum  thickness  of  jacket 
material,  tnches; 

D= Outside  diameter  of  jacket, 
Inches;   and 

L=Distance  between  stiffening  ring 
centers,  inches.  The  beads  are 
conaldered  as  stiffening  rings 
located  one-third  the  head 
depth  from  the  head  tangent 
line.  The  outer  shell,  bead,  and 
rings  miist  be  designed  for  a 
minimum  7.50  pounds  per 
square  Inch  external  pressure  In 
accordance  with  the  require- 
ments of  the  ASME  Code. 

(2)  If  stiffening  rings  are  used  In 
designing  the  cylindrical  portion  of  the 
jacket  for  external  pressure,  each  ring 
must  be  attached  to  the  Jacket  by  fillet 
welds  on  each  side  of  the  ring.  Outside 
stiffening  ring  attachment  welds  must  be 
continuous.  Inside  ring  attachment  welds 
may  be  intermittent.  When  intermittent 
welds  are  used,  the  total  length  of  welds 
on  each  side  of  the  ring  must  be  at  least 
one  third  of  the  jacket  circumference. 
Where  a  closed  section  is  u$ed,  it  must  be 
continuously  welded  on  the  outside  of 
each  leg.  A  portion  of  the  Jacket  may  be 
Included  when  calculating  the  moment  of 
inertia  of  the  ring.  The  effective  width 
of  jacket  plate,  W,  on  each  side  of  the 
attachment  to  the  ring  is  given  by  the 
formula :  1 1 

W  =  0.78  (Rt)"!! 

where    R= Outside    radius  h(    the    jacket, 

Inches,  and  i 

t  =  Plate    thickness  pC    the    Jacket, 
inches. 

(1)  Where  a  stiffening  ring  consists  of 
a  closed  section  having  two  webs  attached 
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to  the  jacket,  the  jacket  plate  between 
the  webs  may  be  included  up  to  the  limit 
of  twice  the  value  of  W  defined  above. 
The  flange  of  Uie  section  is  subject  to  the 
same  limitation,  with  W  based  on  R  and 
t  of  the  flange.  Where  two  separate  mem- 
bers, such  as  two  angles,  are  located  less 
than  2W  apart  they  may  be  treated  as  a 
single  stiffening  ring.  (The  maximum 
width  of  jacket  plate  which  may  be  con- 
sidered effective  is  4W.) 

(il)  Each  stiffening  ring  must  have  a 
minimum  moment  of  inertia  as  deter- 
mined by  either  of  the  following 
formulae : 

1=1.05  D»  L/E 

I'^LsaiyL/E 

where  I=Requlred  moment  of  inertia  of  the 
Btiffener  Itself  about  a  centroidal 
axis  parallel  to  the  jacket  axis, 
Inches*; 

I'=Required  moment  of  inertia  of  the 
combined  section  of  Btiffener  and 
effective  width  of  jacket  plate 
about  a  centroidal  axis  paraller 
to  the  jacket  axis,  inches; 

I>=Outslde  diametM*  of  the  jacket. 
Inches; 

Ii=:=One-half  the  distance  from  the 
centerline  of  the  stiffening  ring 
to  the  next  line  of  supxK>rt  on  one 
side,  plus  one-half  the  distance 
from  the  centerline  of  the  stiffen- 
ing ring  to  the  next  line  of  sup- 
port on  the  other  side  of  the  stif- 
fening ring,  both  measured  par- 
rallel  to  the  axis  of  the  jacket. 
Inches  (a  line  of  support  is  either 
a  stiffening  ring  meeting  the  re- 
quirements of  this  paragraph,  or 
a  circumferential  line  on  a  head 
at  one-third  the  depth  of  the 
head  from  the  bead  tangent 
line);  and 

E=:  Modulus  of  elasticity  of  the  stlf- 
fener  material,  p.8.i. 

(e)  Each  cargo  tank  must  be  con- 
structed, insulated,  and  equipped  as  fol- 
lows: 

(1)  Flammable  cryogenic  liquids.  Each 
cargo  tank  must  be  equipped  with  a  de- 
vice or  system  such  that  venting  gas  from 
the  pressure  control  (road  relief)  valve 
does  not  exceed  50  percent  of  Its  lower 
flammable  limit  with  air.  This  device  or 
system  must  be  capable  of  handling 
twice  the  normal  evaporation  rate  and 
must  be  separate  Ircxa  the  safety  relief 
devices  required  by  this  specification. 

§  178.338-2     Material. 

(a)  All  material  used  in  the  construc- 
tion of  a  tank,  its  appurtenances,  and  a 
jacket  if  designed  in  accordance  with  the 
ASME  Code,  must  be  suitable  for  use 
with  the  lading  to  be  transported  and 
must  be  in  conformance  with  the  re- 
quirements of  the  ASME  Code  and  any 
requirements  of  the  Americ£Ui  Society  for 
Testing  and  Materials. 

(b)  All  tie-rods,  moimtings,  and  other 
appurtenances  vrithin  the  jacket  and  all 
piping,  fittings,  and  valves  must  be  of 
materials  suitable  for  use  at  the  lowest 
temperature  to  be  encountered  by  the 
part. 

(c)  Impact  tests  are  required  on  all 
tank  material  and  must  be  performed  as 
required  by  Section  vm  of  the  ASME 
Code. 
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(d)  The  direction  of  final  rolling  of 
the  shell  material  must  be  the  circumfer- 
ential orientation  of  the  tank  shell. 

(e)  Each  t£Uik  constructed  in  accord- 
ance with  Part  UHT  of  the  ASME  Code 
must  be  postweld  heat  treated  as  a  unit 
after  completion  of  all  welds  to  the  shell 
and  heads.  Other  tanks  must  be  postweld 
heat  treated  as  required  by  the  ASME 
Code.  The  method  must  be  as  prescribed 
in  the  ASME  Code.  Welded  attachments 
to  pads  may  be  made  after  postweld  heat 
treatment. 

(f)  The  fabricator  shall  record  the 
heat  and  slab  numbers  and  the  certified 
Charpy  impact  values  of  each  plate  used 
in  the  tank  on  a  sketch  showing  the  loca- 
tion of  each  plate  in  the  shell  and  heads 
of  the  tank.  Copies  of  each  sketch  must 
be  provided  to  the  owner  and  retained 
for  at  least  five  years  by  the  fabricator 
and  made  available  to  any  duly  identified 
representative  of  the  Department  of 
Transportation . 

§  178.338-3     Metal  thickness. 

(a)  The  metal  thickness  of  the  tank 
must  be  as  required  by  the  ASME  Code 
and  paragraph  (b)  of  this  section.  Metal 
thickness  less  than  3/16-inch  must  not 
be  used  for  the  shell  or  heads  of  a  tank 
unless  the  tsuik  is  enclosed  in  an  evacu- 
ated or  load-bearing  jacket.  Metal  thick- 
ness less  than  Vs-inch  must  not  be  used 
for  the  shell  or  heads  of  the  tank  under 
any  circumstances. 

(b)  The  minimum  thickness  of  metal 
in  the  shell  (cylindrical  portion)  of  the 
tank  must  be  such  that  at  no  point  will 
the  stress  on  a  plane  normal  to  the  longi- 
tudinal axis  exceed  25  percent  of  the 
minimum  specified  tensile  strength  of 
the  metal  (see  Note  1 ) .  For  purposes  of 
this  requlr^nent,  calculation  must  be 
made  by  the  formula: 

S=T/2+  (T»/4+S,»)  0.6 

where,  at  any  point  under  consideration 
and  for  the  worst  combination  of 
loadings, 

S=BM'ectlve  stress  as  limited  by  this  require- 
ment; 

T=The  sum  of  the  longitudinal  tensile  stress 
due  to  external  vacuum  and  internal 
pressure  and  other  causes  Including  di- 
rect tensile  stress  due  to  a  rearward 
acceleration  force  equal  to  twice  the 
static  w^ght,  tensile  stress  due  to  the 
bending  moment  of  a  rearward  accelera- 
tion force  equal  to  twice  the  static 
weight  applied  at  the  road  surface,  and 
tensile  flexure  stress  due  to  three  times 
the  static  weight;  and 

8,  =  The  vectorial  sum  of  the  shear  stresses 
in  the  plane  In  question,  including  di- 
rect vertical  shear  due  to  three  times 
the  static  vertical  loading,  direct  lateral 
shear  due  to  a  lateral  accelerative  force 
equal  to  twice  the  static  weight,  and 
torsional  shear  due  to  a  lateral  accelera- 
tive force  equal  to  twice  the  static 
weight,  applied  at  the  road  surface. 

Note  1:  The  forces,  loads,  and  stresses  con- 
cerned In  this  requirement  relate  to  the 
weight  of  the  tank  Itself,  its  maximum 
weight  of  contents,  and  articles  supported  by 
the  tank,  not  including  the  weight  of  struc- 
tures supporting  the  tank  in  normal  condi- 
tions. The  stresses  involved  are  not  all  uni- 
form through  the  length  of  the  tank. 
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(c>  Maximum  concentrated  stresses 
which  might  be  created  at  supports  due 
to  shear,  bending,  and  torsion  must  also 
be  calculated  in  accordance  with  Ap- 
pendLx  G  of  the  ASME  Code. 

(d)  Where  any  tank  support  is  at- 
tached to  any  part  of  a  tank  head,  the 
stresses  imposed  on  the  head  must  be  as 
required  in  paragraphs  (b)  and  (c)  of 
this  section  with  respect  to  maximiun 
concentrated  stresses  at  pads  and 
cradles. 

§  178.338-4     Joints. 

lat  All  joints  in  the  tank,  and  in  the 
jacket  if  evacuated,  must  be  as  required 
by  the  ASME  Code,  with  all  undercutting 
in  shell  and  head  material  repaired  as 
specified  therein. 

(b)  Welding  procedures  and  welder 
performance  tests  must  be  made  an- 
nually, in  accordance  with  Section  IX  of 
the  ASME  Code.  In  addition  to  the  essen- 
tial variables  named  therein,  the  follow- 
ing must  also  be  considered  essential 
variables :  number  of  passes,  thickness  of 
plate,  heat  input  per  pass,  and  manufac- 
turer's identification  of  rod  and  flux.  The 
number  of  passes,  thickness  of  plate,  and 
heat  input  per  pass  must  not  vary  more 
than  25  percent  from  the  procedure  or 
welder  qualification.  Records  of  the  qual- 
ification must  be  retained  for  at  least 
five  years  by  the  tank  manufacturer  and 
be  made  available  to  any  official  repre- 
sentative of  the  Department  or  the  owner 
of  the  cargo  tank. 

(c)  All  longitudinal  welds  in  tanks  cmd 
load-bearing  jackets  must  be  so  located 
as  not  to  intersect  supports  other  than 
load  rings  and  stiffening  rings. 

(d)  Substructures  must  be  properly 
fitted  before  attachment,  and  the  weld- 
ing sequence  must  minimize  stresses  due 
to  shrinkage  of  welds. 

<e>  Filler  material  containing  more 
than  0.05  percent  vanadium  must  not  be 
used  with  quench  and  tempered  steel. 

(f)  All  joints  must  be  in  accordance 
with  paragraph  UW  of  the  ASME  Code 
except  that  a  butt  weld  with  one  plate 
edge  offset  is  not  authorized. 

§178.338-5     SlifTening  rinfis. 

(a>  A  tank  is  not  required  to  be  pro- 
vided with  stiffening  rings  except  as  pro- 
vided in  fhe  ASME  Code. 

'b>  If  a  jacket  is  evacuated,  it  must  be 
constructed  in  compliance  with  S  178.- 
338-1 'd).  Stiffening  rings  must  be  used 
to  meet  these  requirements  if  necessary. 

§  178.338-6     Manholes. 

Each  tank  constructed  in  accordance 
with  Part  UHT  of  the  ASME  Code,  and 
any  tank  above  3500  gallons  water 
capacity,  must  be  provided  with  a  man- 
hole conforming  to  p>aragraph  UG-46 
(g)(1)  and  other  requirements  of  the 
ASME  Code.  The  jacket  must  be  pro- 
vided with  means  of  entrance  and  exit 
through  the  manhole,  or  may  be  only 
marked  to  indicate  the  manway  loca- 
tions on  the  tank. 

§  178.33ft-7     Openings. 

(a)  The  liquid  product  discharge  open- 
ing of  each  tank  must  be  designed  for 
complete  drainage  of  liquid  contents. 


(b)  With  the  exception  of  gauging  de- 
vices, thermometer  wells,  and  safety  re- 
lief, manual  vent,  and  pressure  control 
(road  relief)  valves  or  devices,  each 
opening  in  the  tank  must  be: 

(1)  CTlosed  at  or  inside  the  jacket  with 
a  plug,  cap,  bolted  flange,  or  plate;  or 

(2)  Provided  with  a  valve  conforming 
to  the  requirements  of  §5  178.338-8(b) 
and  178.338-11.  as  appropriate. 

(c)  If  the  leakage  of  a  single  valve,  ex- 
cept safety  valves  and  pressure  control 
(road  rehef)  valves,  would  permit  loss 
of  flammable  or  poisonous  material,  an 
additional  closure  which  is  leak  tight  at 
tank  design  pressure  must  be  provided 
outboard  of  such  valve. 

§  178.338-8      .Safety   relief   devices,    pip- 
ing, valves,  and  fittings. 

(a)  Safety  relief  devices.  See  I  173.- 
316(a)  (4)  of  this  subchapter. 

(1)  Each  safety  relief  device  must  be 
designed,  constructed,  and  marked  for 
a  rated  pressure  equal  to  or  exceeding 
the  tank  design  pressure  at  the  tempera- 
ture expected  to  be  encountered. 

(b)  Piping,  valves,  and  fittings.  (1)  All 
piping,  valves,  and  fittings  shall  be  as 
prescribed  in  §§  173.33(g)  and  173.316 
(a)  (1)  of  this  subchapter. 

(2)  Each  valve  must  be  designed,  con- 
structed, and  marked  for  a  rated  pres- 
sure equal  to  or  exceeding  the  tank  de- 
sign pressure  at  the  temperature  ex- 
pected to  be  encountered. 

( 3 )  All  fittings  providing  for  expansion 
and  vibration  must  be  rated  for  the  max- 
imum pressures  and  the  lowest  tempera- 
tures to  which  they  will  be  subjected  in 
actual  service. 

(4)  All  piping  and  fittings  must  be 
grouF>ed  and  protected  from  damage  as 
required  by  §  178.338-10. 

(5)  When  a  pressure-building  coil  is 
ased  on  a  tank  designed  to  handle  oxygen 
or  poisonous  or  fianunable  ladings,  the 
vapor  connection  to  that  coll  must  be 
provided  with  a  valve,  as  close  to  the  tank 
as  practical,  to  prevent  the  loss  of  vapor 
in  case  of  damage  to  that  coil. 

§178.338-9     Holding  time. 

(a)  Holding  time  is  the  time,  as  deter- 
mined by  testing,  that  will  elapse  before 
the  pressure  of  the  contents,  under 
equilibrium  conditions,  reaches  the  level 
of  the  lowest  pressure  control  valve 
setting. 

(b)  The  test  to  determine  holding  time 
must  be  performed  by  charging  the  tank 
with  nitrogen  to  a  filling  density  cor- 
responding to  2  percent  outage  at  the 
pressure  level  of  the  lowest  setting  on  the 
pressure  relieving  devices.  The  tank  to- 
gether with  its  contents  maintained  at 
equilibrium  conditions  must  then  be  ex- 
posed to  ambient  temperatures. 

(c)  The  equilibrium  pressures  and  am- 
bient temperatures  must  be  recorded  at 
3 -hour  intervals,  until  the  pressure  level 
of  the  contents  reaches  the  pressures  at 
which  the  lowest  pressure  relieving  de- 
vice is  set  to  open.  This  total  time  lapse 
in  hours  shall  be  noted  "measured  hold- 
ing time  at °P.  average  tempera- 
ture." The  measured  holding  time  must 
be  adjusted  to  the  equivalent  holding 
time  for  the  intended  commodity  a&  an 


average  temperature  of  85''F.  to  estab- 
lish the  rated  holding  time.  The  rated 
holding  time  (RHT)  will  be  converted 
to  "one-way  travel  time"  by  the 
formula: 

^„„,„     RHT-24 

OWTT= 

2 

Where  OWTT  =  One-way  travel  time,  and 
RHT= Rated  holding  time. 

§  178.338-10     Ck>lli8ion   damage  protec- 
tion. 

(a)  All  valves,  fittings,  safety  relief  de- 
vices, and  other  accessories  to  the  tank 
proper  must  be  installed  within  the 
motor  vehicle  framework  or  within  a 
suitable  collision  resistant  guard  or 
housing  and,  appropriate  ventilation 
must  be  provided.  Safety  valves  must  be 
protected  so  that  in  the  event  of  the 
upset  of  the  vehicle  onto  a  hard  sur- 
face, their  opening  will  not  be  prevented 
and  their  discharge  will  not  be  restricted. 

(b)  The  protective  devices  or  housings 
and  their  attachments  to  the  vehicle 
structure  must  be  designed  to  withstand 
static  loading  in  any  direction  in  which 
they  may  be  loaded  by  front,  rear,  side, 
or  sideswipe  collision,  or  by  overturn  of 
the  vehicle,  equal  to  twice  the  weight  of 
the  tank  and  attachments,  when  filled 
with  the  lading,  using  a  safety  factor  of 
not  less  than  four,  based  on  the  ultimate 
strength  of  the  material  to  be  used, 
without  damage  to  the  fittings  protected. 
A  protective  device  or  housing  must  be 
made  of  metal  at  least  3/16-inch  thick. 

(c)  Each  tank  motor  vehicle  must  be 
provided  with  at  least  one  rear  bumper 
designed  to  protect  the  tank  and  piping 
in  the  event  of  a  rear  end  collision.  The 
rear  bumper  design  must  transmit  the 
force  of  a  rear  end  collision  directly  to 
the  chassis  of  the  vehicle.  The  rear  bump- 
er and  its  attachments  to  the  chassis 
must  be  designed  to  withstand  a  load 
equal  to  twice  the  weight  of  the  loaded 
tank  and  attachments,  using  a  safety 
factor  of  four  based  on  the  ultimate 
strength  of  the  materials  used,  with  such 
load  being  applied  horizontally,  and  par- 
allel to  the  major  axis  of  the  tank  or 
within  30  horizontal  degrees  thereof.  The 
rear  bumpers  dimensionally  must  meet 
49  CFR  393.86  and  must  extend  vertically 
to  a  height  sufficient  to  protect  all  valves 
and  fittings  located  at  the  rear  of  the 
tank,  damage  to  which  would  cause  loss 
of  lading. 

§  178.338—11      Discharge  control  devices. 

(a)  Excess-fiow  valves  are  not  re- 
quired. 

(b)  Shut-off  valves.  Each  filling  and 
discharge  line  must  be  provided  with  a 
shut-off  valve  located  as  close  to  the 
tank  SIS  practicable.  Unless  this  valve 
is  manually  operable  at  the  valve,  the 
line  must  also  have  a  manual  shut-off 
valve. 

(c)  Each  filling  and  discharge  line  on 
a  cargo  tank  for  a  flammable  or  poison- 
ous lading  must  be  provided  with  a  re- 
motely controlled  shut-off  valve  normally 
operated  by  air,  gas,  or  hydraulic  pres- 
sure, or  mechanical  means.  If  pressure 
from  a  reservoir  or  from  an  engine- 
driven  pump  or  compressor  Is  used  for 
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opening  this  valve,  the  control  must  be 
of  fall-safe  design,  spring-biased  to  stop 
the  admission  of  such  pressure.  Unless 
the  jacket  is  evacuated,  the  seat  of  the 
valve  must  be  inside  the  tank,  In  the 
opening  nozzle  or  flange,  or  In  a  com- 
panion flange  bolted  to  the  nozzle  or 
fiangle.  If  the  jacket  Is  evacuated,  the 
seat  of  the  valve  nxust  be  Inside  the 
jacket.  In  the  jacket  opening  nozzle  or 
flange,  or  In  a  companion  flange  bolted 
to  the  nozzle  or  flange. 

(1)  On  a  tank  with  a  capacity  In  ex- 
cess of  3500  gallons  of  water,  each  Inter- 
nal shut-off  valve  must  be  provided  with 
remote  means  of  automatic  closure,  both 
mechanical  and  thermal,  that  are  In- 
stalled at  the  ends  of  the  tank  in  at  least 
two,  diagonally  opposite  locations.  Fusi- 
ble elements  shall  not  have  a  melting 
point  exceeding  250°  F.  One  means  may 
be  used  to  close  more  than  one  remotely 
controlled  valve. 

(2)  On  a  tank  with  a  capacity  of  3500 
gallons  of  water  or  less,  each  Internal 
shut-off  valve  must  be  provided  with  at 
least  one  remote  control  station  on  the 
end  of  the  tank  opposite  the  main  con- 
trol station.  The  remote  control  station 
must  contain  manual  means,  and  may 
also  contain  thermal  means,  for  closing 
the  remotely  controlled  shut-off  valves. 
One  means  may  be  used  to  close  more 
than  one  remotely  controlled  valve. 

§178.338-12     Yield  section. 

The  design  or  installation  of  each  valve 
to  which  damage  could  result  in  loss  of 
liquid  or  vapor,  must  incorporate  a  yield 
section  adjacent  to  and  outboard  of  such 
valve  which  will  yield  or  break  under 
strain  without  damage  to  the  valve  that 
would  allow  the  loss  of  liquid  or  vapor. 
The  protection  specified  to  §  178.338-10 
is  not  a  substitute  for  such  a  section. 

§  178.338-13      Supports   and   anchoring. 

(a)  A  cargo  tank  that  is  not  perma- 
nently attached  to  or  integi-ated  with  a 
vehicle  chassis  must  be  secured  by  tum- 
buckles  or  equally  efficient  securing  de- 
vices for  drawing  the  tank  down  tight 
on  the  frame  without  Intnoducing  undue 
concentration  of  stresses.  Anchors,  stops, 
or  other  means  must  be  provided  to  pre- 
vent relative  motion  between  the  tank 
and  the  vehicle  chassis  when  the  vehicle 
is  In  (H>eration,  and  must  be  Installed  so 
as  to  be  readily  accessible  for  inspection 
and  maintenance. 

(b)  A  tank  motor  vehicle  constructed 
so  that  the  cargo  tank  constitutes  In 
whole  or  part  the  structural  member  used 
in  place  of  a  motor  vehicle  frame  must 
have  the  tank  or  the  jacket  suppoiled 
by  external  cradles  or  by  load  rings.  A 
cargo  tank  with  a  load  bearing  jacket 
mounted  on  a  frame  must  be  supported 
by  external  cradles,  load  rings,  or  longi- 
tudinal members.  The  cradles,  where 
used,  must  subtend  at  least  120  degrees 
of  the  cargo  tank  circumference.  The 
design  calculations  for  the  supports  and 
load  bearing  outer  shells,  and  tank  sup- 
port attachments  to  an  outer  shell  head, 
must  Include  beam  stress,  shear  stress, 
torsion  stress,  bending  moment,  and  ac- 
celeratlon  stress  for  the  loaded  vehicle 
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as  a  unit,  using  a  factor  of  safety  of  4, 
based  on  the  ultimate  strength  of  the 
material  and  a  2  "g"  longitudinal  and 
lateral  loading  and  3  times  the  static 
weight  in  vertical  loading  (see  Appendix 
G  of  the  ASME  Code) .  The  effects  of  fa- 
tigue must  be  considered  in  the  calcu- 
lations. 

(c)  When  a  tank  support  Is  attached 
to  any  part  of  a  tank  or  jacket  head, 
the  stresses  imposed  on  the  head  must  be 
provided  for  as  required  in  paragraph 
(b)  of  this  section. 

(d)  All  attachments  of  supports  and 
bumpers  to  tanks  and  to  load-bearing 
jackets  must  be  made  by  means  of  pads 
of  material  similar  to  that  of  the  tank 
or  jacket,  by  load  rings,  or  by  bosses 
designed  or  gussetted  to  distribute  the 
load.  The  pad  thickness  must  be  no  less 
than  V^  inch,  or  the  thickness  of  the 
tank  or  jacket  material  if  less,  and  no 
more  than  that  of  the  tank  or  jacket 
material.  Each  pad  must  extend  at  least 
4  times  its  thickness,  in  each  direction, 
beyond  the  weld  attaching  the  support 
or  bumper.  Each  pad  must  be  preformed 
to  an  Inside  radius  no  greater  than  the 
outside  radius  of  the  tank  or  jacket  at 
the  place  of  attachment.  Each  pad  comer 
mtist  be  roimded  to  a  radius  at  least  V4 
the  width  of  the  pad  and  no  greater  than 
V2  the  width  of  the  pad.  Weep  holes  and 
telltale  holes,  if  used,  must  be  drilled  or 
pimched  before  the  pads  are  attached. 
Each  pad  must  be  attached  to  the  tank 
or  jacket  by  continuous  fillet  welding 
using  filler  material  having  properties 
conforming  to  the  recommendations  of 
the  maker  of  the  tank  or  jacket  material. 

(e)  When  a  tank  is  supported  within 
the  jacket  by  structural  members,  these 
members  must  be  designed  to  withstand 
minimum  static  loadings  of  one  and  one- 
half  vertical  upward,  two  lateral  and 
longitudinal,  and  three  vertical  down- 
ward times  the  weight  of  the  tank,  imder 
any  condition  of  loading,  using  a  safety 
factor  of  not  less  than  four,  based  on  the 
ultimate  strength  of  the  material  used, 
at  the  temperature  to  be  encountered  by 
the  members.  When  load  rings  in  the 
jacket  are  used  for  supporting  the  tank, 
they  must  be  designed  to  carry  the  tank 
and  its  content  when  filled  to  capacity 
at  the  static  loadings  above  specified  plus 
external  pressure. 

(f )  Regarding  design  weight  of  lading 
used  in  determining  the  loadings,  see 
§  178.338-18(0. 

§178.338-14     Gauging  devices. 

(a)  Liquid  level  gauging  devices.  (1) 
Each  cargo  tank  which  is  not  required 
to  be  filled  by  weight,  must  be  equipped 
with  one  or  more  gauging  devices  which 
must  indicate  accurately  the  maximvun 
permitted  liquid  level  in  accordance  with 
the  loading  pressure  at  equilibrium  con- 
ditions, to  provide  a  minimum  of  two 
percent  outage  below  the  Inlet  of  the 
pressure  control  valve  or  safety  relief 
valve  at  the  condition  of  Incipient  open- 
ing of  that  valve.  A  fixed-length  dip 
tube,  a  fixed  try-cock  line,  or  a  differen- 
tial pressure  liquid  level  gauge  Is  author- 
ized as  a  primary  control  for  filling; 
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other  gauging  devices,  except  gauge 
glasses,  are  authorized  but  shall  not  be 
used  as  a  primary  control  for  filling. 

(2)  The  design  pressure  of  each  liquid 
level  gauging  device  must  be  at  least 
that  of  the  tank. 

(3)  A  fixed  length  dip  tube  gauging 
device  or  try-cock  line,  when  used,  must 
consist  of  a  pipe  or  tube  of  small  diame- 
ter equipped  with  a  valve  at  or  near  the 
jacket,  and  extending  Into  the  tank  to  a 
specified  filling  height.  Tlie  fixed  height 
at  which  the  tube  ends  in  the  tank  must 
be  such  that  the  device  will  function 
when  the  liquid  reaches  the  maximimi 
level  permitted  in  loading.  Tlie  setting 
(percent  outage)  of  each  sucli  device 
must  be  indicated  in  a  visible  location  at 
or  adjacent  to  the  valve. 

(4)  The  liquid  level  gauging  device, 
of  whatever  kind,  if  used  as  a  primary 
control  for  filling  must  be  designed  and 
installed  to  indicate  accurately  the  fill- 
ing level,  or  to  function  at  maximiun 
filling  level,  at  a  point  midway  of  the 
tank  both  longitudinally  and  laterally. 
For  this  purpose  the  lower  (high  pres- 
sure) connection  of  each  differential- 
pressure  gauging  device  must  extend 
outside  the  tank,  in  such  a  location  as 
to  assure  that  its  content  will  always  be 
vaporized,  to  a  point  at  mldlength  of  the 
bottom  of  the  tank. 

(b)  Pressure  gauges.  Each  cargo  tank 
must  be  provided  with  a  suitable  pressure 
gauge  indicating  the  lading  pressure  and 
located  on  the  front  of  the  jacket  so  it 
can  be  seen  by  the  driver  in  the  rear  view 
mirror.  Each  gauge  must  have  a  refer- 
ence mark  at  the  tank  design  pressure 
or  the  start-to-discharge  pressiu-e  of  the 
safety  relief  valve  or  pressure  control 
(road  relief)  valve,  whichever  is  less. 

(c)  Orifices.  All  openings  for  dip  tube 
gauging  devices,  try-cock  lines,  and  pres- 
sure gauges  must  be  restricted  at  or  in- 
side the  jacket  by  orifices  no  larger  than 
0.060-inch  In  diameter.  Any  opening  for 
dip  tube  gauging  devices  and  try-cock 
lines  must  be  plugged  at  or  Inside  the 
jacket. 

§  178.338-15     Cleanliness. 

(a)  A  tank  constructed  for  oxygen 
service  must  be  thoroughly  cleaned  to 
remove  all  foreign  material: 

( 1 )  All  loose  particles  from  fabrication 
such  as  well  beads,  dirt,  grinding  wheel 
debris,  and  other  loose  contaminants 
must  be  removed  prior  to  final  closure 
of  the  manway ;  and 

(2)  Chemical  or  solvent  cleaning  with 
a  compatible  material  must  be  performed 
to  remove  any  contaminants  likely  to 
react  with  the  lading. 

§  178.338-16     Inspection  and  testing. 

(a)  General.  Inspection  of  materials 
of  construction  of  a  tank,  its  appurte- 
nances, and  the  jacket  if  evacuated,  must 
be  In  compliance  with  the  requirements 
of  the  ASME  Code.  The  liquid  container 
must  be  subjected  to  either  a  hydrostatic 
or  a  pneumatic  test  in  accordance  with 
the  following: 

(1)  Hydrostatic  test.  The  hydrostatic 
test  pressure  must  be  one  and  one-half 
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times  the  sum  of  the  design  pressure  plus 
static  head  of  lading  plus  15  p.s.L  If  sub- 
jected to  external  vacuum,  except  that 
for  tanks  constructed  in  accordance  with 
Part  UHT  of  the  ASME  Code  the  original 
test  pressure  must  be  at  least  twice  the 
calculated  test  pressure. 

(2)  Pneumatic  test.  The  pneiunatic 
test  may  be  used  In  place  of  the  hydro- 
static test,  for  vessels  that  are  so  de- 
signed or  supported  that  they  cannot 
safely  be  filled  with  water,  or  for  vessels, 
not  readily  dried,  that  are  to  be  used  In 
services  where  traces  of  the  testing  liquid 
cannot  be  tolerated  and  the  parts  of 
which  have,  where  possible,  been  pre- 
viously tested  by  hydrostatic  pressure. 

(1)  The  pneumatic  test  presure  must 
be  one  and  one-half  times  the  sum  of 
the  design  pressiu-e  plus  static  head  of 
lading  plus  15  p.s.i.  If  subjected  to  ex- 
ternal vacuum.  The  pneiunatic  test  pres- 
siu'e  in  the  vessel  must  be  reached  by 
gradually  Increasing  the  pressure  to  one- 
half  6i  the  test  pressure.  Thereafter,  the 
test  pressure  must  be  increased  in  steps 
of  appro.ximately  one-tenth  of  the  test 
pressure  tmtil  the  required  test  pressure 
has  been  reached.  TTien  the  pressiu-e 
must  be  reduced  to  a  value  equal  to  % 
of  the  test  pressure  and  held  for  a  sufiB- 
cient  time  to  permit  inspection  of  the 
vessel. 

(b)  Weld  Inspection.  On  each  tank 
over  3.500  gallons  water  capacity,  unless 
fully  radiographed,  an  examination  must 
be  made  of  all  welds  in  or  on  the  shell 
and  heads,  both  inside  and  outside,  by 
either  the  wet  fluorescent  magnetic  par- 
ticle method  or  the  fluorescent  dye  pene- 
trant method,  as  prescribed  in  Appen- 
dices VI  or  vm  of  the  ASME  Code,  re- 
spectively, or  by  the  ultrasonic  exami- 
nation method  as  prescribed  in  Appendix 
U  of  the  ASME  Code.  Permanent  mag- 
nets must  not  be  used  to  perform  the 
magnetic  particle  inspection. 

(1)  A  tank  which  has  been  subjected 
to  examination  by  the  magnetic  particle 
method,  the  liquid  penetrant  method,  or 
any  method  involving  a  material  deposit 
on  the  interior  tank  surface  must  not  be 
used  for  oxygen  service. 

(c>  Repair.  All  cracks  and  other  de- 
fects found  must  be  repaired  in  accord- 
ance with  the  repair  procedures  pre- 
scribed by  the  ASME  Code.  The  welder 
and  the  welding  must  be  qualified  in  ac- 
cordance with  the  ASME  Code.  If  any 
cutting  is  done  by  means  other  than  me- 
chanical, the  cutter,  the  welder,  and  the 
combination  of  cutting  and  welding  shall 
be  so  qualified.  After  repairing,  the  tanks 
must  then  again  be  post-weld  heat- 
treated.  If  such  heat  treatment  was  pre- 
viously performed,  and  the  repaired  areas 
must  again  be  tested. 

(d)  A  verification  must  be  made  of 
the  cleanliness  of  a  cargo  tank  con- 
structed for  oxygen  service  by  means  that 
assure  that  all  contaminants  that  are 
likely  to  react  with  the  lading  have  been 
removed  by  the  cleaning  process  required 
in  §  178.338-15. 

§  178.33a-17     Pumps. 

See  S:  173.33(g)  and  173.316(a)  (1)  (iv) 
of  this  subchapter. 


§  178.338-18     Maridn^  more  certificates  stating  that  the  com- 

(a)  Each  tank  must  have  a  non-  Pjf'®*^  tank  vehicle  is  In  complete  corn- 
corrosive  metal  plate  permanently  affixed  ^]^^^^  ^„S,J^^i^  Y^^^^'^*^'' 
by  brazing  or  welding  around  Its  pertm-  ^£  ^fA,^^^"^?-,^  ^f^^  Code  The 
eter.  on  the  right  side  near  the  front.  S.L^V^^^^f^°',°''^^^''^- 
If  this  plate  is  attached  by  welding,  it  J^^I  Snt  ^J^^r.  l^^\^  ^'^  ^''°'^' 
must  be  welded  before  the  tank  Is  post-  Sf^t^f^H^fi^o^!;  ^  ^^^""^  ""^^  '"^f ^^ 
weld  heat  treated.  The  plate  must  be  SJf^trSa  ffr^  as  necessary  must  be 
plainly  marked  by  stamping,  embossing.  ^i!?pilSf«n.f  .'^^J^^'M."'^^  "*"" 
or  other  means  of  forming  letters  into  J^^flilt^^^irHfi^^. ^'^""t^^, ^^  ""T 
the  metal  of  the  plate,  with  the  following  ^£^^.11.!^,"  ""i  ^^  ' 
information  In  addition  to  that  required  f 'tS«Sfn  tli  f^nf^.^^f ',  *"t  °^^^'  I"" 
by  the  ASME  Code  appropriatelTcom-  ^Xf ^n,i C^.  n?^.  h  ^°*T^°"'  T^u' 
Pleted.   in  characters   at  least   3/3.inch  "^nL^mlf  S  «n  n.t^     ''^^^  f^^  ^^ 

high  to  indicate  the  following:  th^^TJtl^ll^^^^  ^^^'^^  ''^^ 

the  tank.  Each  certificate  must  be  signed 

Maximum  density  of  lading  for  which  the  by  a  responsible  official  of  the  firm  re- 

^^^J' /f J*f' S"!?:     M             K  sponsible  for  the  portion  of  the  complete 

Wa^riaS/r^po'S'^et  at  60oP..  tank  vehicle  represented  thereby,  suc'h  as 

arter  deduction  for  structural  members,  baf-  basic    tank    fabrication,    insulation    and 

fles.  piping,  and  other  appurtenances  Inside  Jacket,  piping,  ete. 

the  tank;  and  (b)   The  owner  shall  retain  the  copy 

Origifiai  test  date.  Markings  may  be  ab-  of  the  data  report,  certificates,  and  re- 

breviated  as  follows:  lated  papers  in  his  files  througrhout  his 

Max.  dens,  of  lading:  ownership  of  the  tank  and  for  at  least 

w  cao*^  '"'  •  one  year  thereafter:  and  In  the  event  of 

Orig  test  date  change  In  ownership,  retention  l^  the 

prior  owner  of  non-fading  photograph- 

(b)  An  additional  plate,  as  specified  in  ically  reproduced  copies  will  be  deemed 
paragraph  (a)  of  this  section,  must  be  to  satisfy  this  requirement.  Each  motor 
attached  by  welding,  brazing,  or  riveting  carrier  using  the  tank  vehicle.  If  not  the 
to  the  jacket  in  the  location  specified  in  owner  thereof,  shall  obtain  a  copy  of  the 
paragraph  (a)  of  this  section  or  at  the  data  report  and  the  certificate  or  certlfl- 
control  station  in  a  position  to  be  readily  cates  and  retain  them  in  his  files  during 
legible  to  operating  personnel.  On  it  must  the  time  he  uses  the  tank  and  for  at 
be  stamped  the  information  specified  in  least  one  year  thereafter, 
paragraph  <a)  of  this  section,  and  in  ad-                                 

dition,  appropriately  completed,  the  fol- 
lowing,  in  characters  at  least    y^-inch  P^^T  179 — SPECIFICATIONS  FOR  TANK 
high:  CARS 

DOT  Mc  338  1.  In   5  179.102.   S  179.102-4  would  be 

Vehicle   manufacturer amended;   §  179.102-18  would  be  added 

Manufacturers  vehicle  serial  no to  read  as  follows: 

Lir.lng  material  (i/ ony) ci^oino 

Date  of  manufacture §  179.102      Special    commodiljr    rrquire- 

Certlficate  date _  menla  for  pressure  lank  car  tanks. 

'^b%Tr-!^l*'"^!*!!^l"l!A''*:"!~!  §  179.102-4     Vinymuoride,  inhibited. 

•INSULATION  FOR  OXYGEN  SERVICE"  «  ^*^  "^^"^  ^^^  ^^  ^  transport  vlnyl 
{if  appropriate.  See  5 178.338-1  {c)  (2) )  fluoride,  inhibited,  must  Comply  with  the 
or  following  special  requirements: 
"NOT  AUTHORIZED  FOR  OXYGEN  SERV-  ( 1 )  Each  tank  must  comply  with  specl- 
ICE"  (if  appropriate.  See  il78J38-16{b) )  fication  DOT-105A600W  and  must  be  de- 
Rated  holding  time  hrs.   {name  of  signed  for  loading  at  or  below  0  degrees  P. 

Maximum  weight  of  lading  for  which  de-  complymg     with     ASTM     Specification 

signed lbs.  A516-70a,  Grade  70,  ASTM  Specification 

{^^   in,-  ^..oi„         J  V,*    #  1  J-             J  A537-70,  Grade  B.  or  AAR  Specification 

in  HltZ^inin]^r>,''f  ^  H-  "^  ^^"Jf  ^!^  TC128-70,  Grade  B  and  further  meeting 

338  ^fb^^SSIai-lorh^  anrt  V^    7«'  '^^  requirements  of  ASTM  Specification 

lli:V-^^l\  ll/ft        I  .^   w        ■      .1"  A300-68,  Class  1.  However,  Impact  speci- 

l^irJ  .  J.  tofl.    Tf  i^  ^°T.  ^  ^^  "'^^  "»"st  be  Type  A  Charpy  V-notch  as 

mHr^^no^^^'  ""K^fi^^f  T"""^  ''^"  shown  in  ASTM  Specification  A-370-68 

quired  by  paragraph  (b)  of  this  subsec-  ^nd  must  meet  the  Impact  requirements 

,■__.,  at  or  below  minus  50°  P.  Production 
(d)  The  jacket  must  be  plainly  welded  test  plates  prepared  as  required 
marked  on  the  nght  side  near  the  front,  by  W4.00  of  AAR  Specifications  for  Tank 
in  letters  at  least  two  inches  high  on  a  p__.  Anoendix  W  must  InrlndP  imnju-t 
contrasting  background  "One-way  Travel  ^f'  ^^^^^°^^  V'  '"^^f'  Include  Unpact 
Time  -  hrs".  with  the  blank  filled  in  test  specimens  of  weld  metal  and  heat 
according  to  the  results  of  the  computa-  affected  zone,  prepared  and  tested  in  ac- 
tion prescribed  in  S  178.338-9(c)  or  cordance  with  W9.00  of  AAR  Speclflca- 
§  177.840a)  of  this  subchapter.  tlons  for  Tank  Cars,  Appendix  W.  and 
§  178.338-19  Certification.  these  must  meet  the  same  impact  re- 
(a)  For  each  tank  vehicle  there  must  Quirements  as  the  plate  material  at  or 
be  prepared,  and  the  owner  shall  obtain,  below  minus  50°  P. 
the  tank  manufacturer's  data  report  re-  (3)  Insulation  must  be  of  approved 
quired  by  the  ASME  Code  and  one  or  material  and  must  be  self -extinguishing. 
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(4)  Tank  must  be  equipped  with  one 
safety  relief  valve,  set  for  the  start-to- 
discharge  pressure  listed  in  §  179.101, 
and  one  safety  vent  of  approved  design, 
set  to  function  at  a  pressure  less  than 
the  tank  test  pressure,  and  not  less  than 
78  percent  of  the  tank  test  pressure.  The 
discharge  capacity  of  each  of  these  safety 
relief  devices  must  be  sufficient  to  pre- 
vent building  up  pressure  In  tank  in  ex- 
cess of  82  V2  percent  of  the  tank  test 
pressure. 

(5)  Each  safety  relief  device  must 
have  its  discharge  piped  to  the  outside 
of  the  protective  housing. 

(6)  Excess  flow  valves  must  be  applied 
under  all  liquid  and  vapor  valves,  except 
safety  relief  valves. 

(7)  Thermometer  well  must  be  awilied. 

(8)  Gauging  device  Is  not  required  but 
may  be  applied.  Fixed  length  dip  tubes 
may  be  used  for  gauging. 

(9)  A  pressure  gauge  must  be  applied. 

(10)  Aluminum,  copper,  silver,  zinc, 
or  any  aUoy  of  any  of  these  metals  shall 
not  be  used  In  the  tank  construction,  or 
fittings  in  contact  with  the  lading. 

(11)  The  Jacket  must  be  stenciled  ad- 
jacent to  the  water  capacity  stencil 
"COLDEST  LADING  TEMPERATURE 
'P. 

(12)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  lading  from 
Increasing  from  the  maximum  allowable 
shipping  pressure  to  the  start-to-dis- 
charge pressure  of  the  safety  relief  valve 
within  30  days  at  an  ambient  tempera- 
ture of  90°  P. 


8  179.102-18     Hydrogen  It^oride,  cryo- 
genic liquid. 

(a)  Tank  cars  used  to  transport  hy- 
drogen chloride,  cryogenic  liquid  must 
compUr  with  the  following  special 
requirements : 

(1)  Each  tank  car  tank  must  comply 
with  Specification  DOT-105A600W  and 
be  designed  for  loading  at  or  below  minus 
50*  P. 

(2)  All  plates  for  the  tank  car  tank, 
manway  nozzle,  and  anchor  must  be 
made  of  steel  complying  with  ASTM 
Specification  A516-70a,  Grade  70;  ASTM 
Specification  A537-70.  Grade  B,  or  AAR 
Specification  TC128-70,  Grade  B  and  fur- 
ther meeting  the  requirements  of  ASTM 
Specification  A30O-68,  Class  I.  However, 
Impact  specimens  must  be  Type  A  (Tharpy 
V-notoh  as  shown  in  ASTM  Specification 
A370-68  and  must  meet  the  impact  re- 
quirements at  or  below  minus  50  °F.  Pro- 
duction welded  test  plates  prepared  as  re- 
quired by  W4.00  of  AAR  Specification  for 
Tank  Cars.  Appendix  W,  must  Include 
impact  test  specimens  of  weld  metal  and 
heat  affected  zone,  prepared  and  tested  in 
accordance  with  W9.00  of  AAR  Specifica- 
tions for  Tank  Cars,  Appendix  W,  and 
these  must  meet  the  same  Impact  re- 
quirements as  the  plate  material  at  or 
below  minus  50*F. 

(3)  Tank  oar  tanks  may  be  equipped 
with  exterior  cooling  coils  on  top  of  the 
tank  car  shell. 

(4)  Safety  relief  valves  must  be  monel 
trimmed   and  must  be  equipped  with 
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frangible  disc  of  silver,  or  teflon  coated 
monel  or  tantalum.  Discharge  must  be 
piped  to  outside  of  the  protective  housing. 

(5)  Loading  and  unloading  valves 
must  be  Hastelloy  B  or  C  or  monel  trim, 
identified  as  "Vapor"  or  "Liquid."  Ex- 
cess flow  valves  must  be  applied  imder 
all  liquid  and  vapor  valves,  except  safety 
relief  valves. 

(6)  Thermometer  well  must  be  ap- 
pUed. 

(7)  Sump  in  the  bottom  of  the  tank 
under  liquid  pipes  must  be  applied. 

(8)  All  gaskets  must  be  tefion,  tefl<m 
jacketed,  or  of  other  approved  material. 

(9)  Gauging  device  is  not  required  but 
may  be  applied.  PUxed  length  dip  tubes 
may  be  used  for  gauging. 

(10)  Insulation  must  be  of  approved 
material  and  must  be  self-extinguishing. 

(11)  The  jadcet  must  be  stenciled 
adjacent  to  the  water  capacity  stencil 
"COLDEST  LADING  TEMPERATURE 
'p" 

(12)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  lading  from 
increasing  from  the  maximum  allow- 
able shipping  pressure  to  the  st€ut-to- 
dlscharge  pressure  of  the  safety  relief 
valve  within  30  days  at  an  ambient  tem- 
perature of  90 'F. 

Interested  persons  are  invited  to  give 
their  views  on  these  proposals.  Commimi- 
catlons  should  identify  the  docket  num- 
ber and  be  submitted  In  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  CcHnmunl- 
cations  received  before  June  18,  1974  will 
be  considered  before  final  action  Is  taken 
on  the  proposal.  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board,  nxMn  6215  Buzzards  Point  Build- 
ing, Second  and  V  Streets,  S.W.,  Wash- 
ington, D.C.  both  before  and  after  clos- 
ing date  for  comments. 
(Tranaportatlon  of  Explosives  Act  (18  U.S.C. 
831-836);  section  6,  Department  of  Trans- 
portation Act  (49  U.S.C.  1666);  TlUe  VI  and 
section  902(h).  Federal  Aviation  Act  of  1958 
(49  VS.C.  1421-1430,  147a(h),  and  1665(c)). 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 21.  1974.  1 

W.  J.  Burns. 
Director, 
Office  of  Hazardous  Materials. 
[FR  Doc .74-4520  PUed  2-28-74; 8: 45  am] 


National  Highway  Traffic  Safety 
Administration 

[49CFRPartS71] 

{Docket  No.  74-9;  Notice  1) 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Child  Restraint  Standard 

This  notice  proposes  to  revise  Motor 
Vehicle  Safety  Standard  No.  213,  "Child 
Seating  Systems"  (49  <7FR  571.213). 
Standard  No.  213  was  published 
March  26, 1970  (35  FR  5120)  and  amend- 
ed September  23.  1970  (35  FR  14778). 
April  10,  1971   (36  FR  6895),  June  29, 
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1971  (36  FR  12224)  and  March  23,  1973 
(38  FR  7562).  The  standard  became  ef- 
fective on  AprU  1, 1971. 

The  revised  standard  would  apply  to  all 
devices  manufactured  for  transporting 
children  in  motor  vehicles.  It  would 
apply  to  all  devices  subject  to  the  pres- 
ent standard  and  others,  commonly  re- 
ferred to  as  car  beds  and  infant  carriers, 
that  presently  are  not.  It  would  also 
apply  to  Type  3  seat  belt  assemblies, 
conunonly  referred  to  as  child  harnesses, 
which  are  presently  within  the  purview 
of  Motor  Vehicle  Safety  Standard  No.  209 
(49  CFR  571.209).  That  standard  would 
be  amended  accordingly. 

The  proposed  standard  would  substi- 
tute a  series  of  requirements,  Including 
simulated  dynamic  crash  tests,  for  the 
present  static  tests  of  Standard  No.  213. 
Under  the  proposed  requirements,  all 
child  restrsdnt  systems  would  be  subject 
to  dynamic  tests,  using  test  dummies 
specified  In  the  standard,  in  frontal,  lat- 
eral and  rearward  Impact  modes.  The 
frontal  Impact  would  be  at  speeds  simu- 
lating 30-mile-per-hour  crashes.  Lateral 
and  rearward  Impacts  would  simulate  20- 
mlle-per-hour  crashes.  When  tested  in 
this  fashion,  each  child  restraint  would 
be  required  to  retain  the  test  dummy  in 
the  system  and  to  suffer  no  loss  of  struc- 
tural integrity.  They  would  be  further 
required  to  limit  head  motion,  as  de- 
termined by  the  use  of  the  specified  test 
dummies,  in  each  directional  mode. 

The  NHTSA  recognizes  that  specifica- 
tions for  the  6-month-old  dummy  are  not 
complete.  Complete  specifications  are 
being  developed  at  this  time  and  will  he 
issued  as  a  proposal  when  they  are  com- 
plete. The  preliminary  specifications  set 
forth  in  this  notice  are  Included  to  facil- 
itate comments  on  the  test  procedures 
of  the  standard. 

The  NHTSA  has  tentatively  deter- 
mined that  limitation  of  head  motion  so 
as  to  prevent  Impact  with  the  vehicle 
interior,  combined  with  padding  require- 
ments, is  the  most  practicable  method 
available  for  providing  safety  perform- 
ance levels  for  children. 

For  child  seats  and  harnesses,  the 
dxunmy's  head  excursion  would  be  lim- 
ited to  18  Inches,  measured  in  the  for- 
ward direction  from  the  forwardmost 
point  of  the  vehicle  seat  back.  This  re- 
quirement is  Intended  to  provide  ade- 
quate clearance  in  most  domestic  ve- 
hicles. Purchasers  would  be  advised  on 
instruction  sheets  furnished  with  each 
restraint  system  to  install  the  device  in 
seating  positicwis  offering  this  amount  of 
unobstructed  space.  The  proposed  rule 
would  further  limit  head  movement  to 
19  inches  in  each  lateral  direction  smd 
would  require  the  head  to  be  supported 
by  the  seat  back  in  the  rearward  direc- 
tion. Restraints  recommended  for  use  by 
children  imder  25  pounds  would  also  be 
required  to  provide  protection  from  ex- 
cessive forward  head  motion.  Recumbent 
position  restraints  would  be  required  to 
limit  forward  head  motion  to  within  18 
Inches  of  the  forwardmost  point  of  the 
vehicle  seat  bcick. 
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Protection  from  excessive  rearward 
head  motion  would  be  required,  consist- 
ing of  minimum  head  restraint  width 
and  height  requirements  based  upon  the 
height  of  children  for  which  the  restraint 
Is  recommended.  Either  the  vehicle  seat 
back  or  an  extended  back  of  the  restraint 
system  would  be  permitted  to  be  used  to 
meet  these  requirements.  Adjustable 
head  restraints  on  the  child  restraint, 
however,  would  be  prohibited,  as  they  are 
not  only  subject  to  incorrect  positioning, 
but  even  when  positioned  correctly  can 
move  out  of  position  in  dj-namic  crash 
situations. 

The  proposed  rule  provides  impact  pro- 
tection when  the  restraint  is  impacted  by 
the  child  occupant.  Impact  force  in  head 
and  facial  contact  areas  Is  ccmtrolled  by 
Impact  testing  with  a  test  headform. 
Torso  impact  areas  in  child  seats  would 
be  required  to  have  minimum  surface  di- 
mensions. 

The  proposed  standard  would  require, 
similarly  to  the  existing  standard,  that 
child  restraints  be  attached  to  the  ve- 
hicle using  the  vehicle  seat  belt  assem- 
blies. Unlike  the  present  standard,  how- 
ever, it  would  permit  the  use  for  anchor- 
age purposes  of  belts  or  belt  extensions 
provided  by  the  restraint  manufacturer, 
If  specified  belt  performance  require- 
ments are  met.  Any  anchorage  belt  would 
be  prohibited  from  imposing  restraint 
loads  on  the  child  that  result  from  the 
mass  of  the  restraint  system.  As  in  the 
present  standard,  bails  or  hooks  over  the 
vehicle  seat  back  would  be  prohibited. 

"Recxmib«it-position  restraints,"  com- 
monly referred  to  sis  car  beds,  would  be 
required  to  be  installed  laterally  across 
the  vehicle  seat,  utilizing  the  vehicle  seat 
belt  system  or  one  supplied  by  the  re- 
straint system  manufacturer.  Such  de- 
vices woiild  be  further  required  to  be 
equipped  with  a  net  or  cover  device  to 
keep  the  child  In  the  device  when  the  de- 
vice is  inverted. 

The  proposal  specifies  belt  restraint  re- 
quirements for  those  systems  using  belts 
for  direct  restraint.  Belt  systems  would 
be  required  to  be  adjustaWe  to  provide 
snug  fit  and  would  be  required  to  specifi- 
cally provide  upper  and  lower  torso  re- 
straint. Requirements  for  belt  buckle  re- 
lease would  also  be  Imposed. 

The  proposed  standard  would  reqxilre 
esich  chUd  restraint  to  be  permanently 
labeled  with  the  name  and  address  of  the 
manufacturer,  the  restraint  model  num- 
ber, the  weight  and  height  of  children 
who  can  safely  use  the  System,  and  a 
statement  that  the  device  conforms  to 
Federal  standards.  The  label  would  be 
required  to  be  visible  when  the  device  Is 
Installed  In  a  vehicle.  Each  restraint 
would  be  further  required  to  have  an  in- 
struction manual  explaining  fully  the  In- 
stallation of  the  device  In  a  vehicle,  and 
the  placement  of  a  child  In  the  device. 
The  instruction  manual  would  Indicate 
limitations  on  seating  positions  wher© 
use  of  the  device  Is  not  desirable. 

The  proposed  standard  specifies  the  use 
of  certain  child  dummies  in  dynamic 
tests  and  for  use  In  determining  coo- 
tactable  areas  for  requirements  for  Im- 


ptict  protection.  In  the  C8u»  of  restraints 
rccocnmended  for  children  <rf  17  poxmds 
or  less,  the  dimimy  would  represent  a  6- 
moath-old  child  and  be  of  sail-cloth  con- 
structioQ,  filled  with  plastic  pellets  and 
lead  shot.  Its  total  weight  would  be  17.4 
pounds,  with  a  head  weight  of  3.5  pounds. 

With  respect  to  child  restraints  for 
larger  sizes,  the  NHTSA  is  making  al-, 
temative  proposals.  For  the  17  to  43 
pound  range,  this  agency  proposes  to  use 
either  the  Sierra  3-year-old  P/N  492-03, 
or  the  Alderson  Model  #VIP-3C.  For  the 
over-43  pound  range,  this  agency  pro- 
poses to  use  either  the  Alderson  Model 
#  VIP-6C,  of  the  Sierra  6-year-old  P/N 
492-106.  It  is  Intended  that  one  dummy 
In  each  size  will  be  chosen  at  the  time  of 
issuance  of  the  rule,  based  on  comments 
and  other  Information  received  by  that 
time. 

Child  seats  recommended  for  use  by 
children  whose  weight  rsinge  Is  wider 
than  those  represented  by  a  single  dum- 
my would  be  required  to  meet  the  per- 
formance requirements  with  each  dum- 
my specified  for  testing  wlUiln  the  range 
of  recommended  weights. 

In  light  of  the  above,  it  Is  proposed 
that  Part  571  of  Title  49,  Code  of  Fed- 
eral Regulations,  be  amended  by  revising 
sections  571.209  and  571.213  as  set  forth 
below. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments are  specifically  requested  regard- 
ing the  specification  of  anthropo- 
morphic test  devices.  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration. 
Room  5221,  400  Seventh  Street  SW.. 
Washington,  DC.  20590.  It  Is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  wUl  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  £ind  too 
late  for  consideration  In  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  wUl 
continue  to  file  relevant  material  as  It 
becomes  available  In  the  docket  after  the 
closing  date,  and  It  Is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  May  28,  1974. 

Proposed  effective  date:  September  1, 

1975. 

(Sec.  103.  112,  114,  119.  Public  Law  8&-563, 
80  Stat.  718,  15  US.C.  1392,  1401,  1403.  1407; 
delegatlona  of  authority,  49  CFR  1.61,  49 
CFB  601.8) 

Issued  on  February  22,  1974. 

RoBKRT  li.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 


S  571.209      [Amended] 

1.  Section  571.209  of  49  CFR  Part  571 
(Stsuidard  No.  209)  would  be  revised  by 
deleting  requirements  for  Type  3  seat 
belt  assemblies. 

2.  Section  571.213  of  49  CFR  Part  571 
(Standard  No.  213)  would  be  revised  to 
read: 

§  571.213     Standard  No.  213;  Child  Re- 
straint STBtems. 

Si.  Scope.  This  standard  specifies  re- 
quirements for  motor  vehicle  child  re- 
straint systems. 

52.  Purpose.  The  purpose  of  this 
standard  Is  to  reduce  the  likelihood  of 
death  and  Injury  to  children  from  Im- 
pact and  ejection  in  motor  vrtilcle  ac- 
cidents. 

53.  Application,  llils  standauxl  applies 
to  child  restraint  systems  for  use  in 
motor  vehicles. 

54.  Deftnitions.  "Child  restraint  sys- 
tem" means  any  device  manufactured  to 
transport  children  of  50  pounds  or  less 
In  a  motor  vehicle. 

"Recumbent-position  restraint"  means 
a  chUd  restraint  system  designed  to 
transport  children  In  a  recumbent 
position. 

55.  Requirements. 

S5.1  Dynamic  performance. 

S5.1.1  Test  Dummies.  Each  child  re- 
straint system  shall  be  capable  of  meet- 
ing the  requirements  of  S5.1  when  tested 
with  the  dummy  (les)  specified  In 
S5;l.l.l  through  S5.1.1.4  and  87.  for  the 
weight  ranges  specified  by  the  manu- 
facturer. However,  a  particular  child  re- 
straint device  (I.e.  a  test  specimen)  need 
not  meet  further  requirements  after 
having  been  subjected  to  any  single  test 
under  S6.1  or  S6.2. 

55. 1.1.1  Except  as  provided  in  S5.1.1.2, 
a  child  restraint  recommended  for  use 
by  children  of  a  weight  range  whose 
minimum  Is  17  poimds  or  less  shall  meet 
the  requirements  when  tested  with  the 
"6-month  old  manikin"  described  In 
Figure  1. 

55.1.1.2  A  child  restraint  recommend- 
ed for  use  by  children  of  a  weight  rsinge 
whose  minimum  is  17  pounds  or  less 
shall  meet  the  rollover  protection  re- 
quirements (S5.1.2)  when  tested  with  the 
"30  6-month  old  manikin"  described  in 
Figure  1. 

55. 1.1.3  A  child  restraint  recommend- 
ed for  use  by  children  of  a  weight  range 
any  portion  of  which  is  more  than  17 
pounds  and  not  more  than  43  pounds 
shall  meet  the  requirements  when  test- 
ed with: 

(AlternatlTe  proposals) 

Propoaal  A.  Sierra  S-year-old  P/N  492-03. 
Prc^osal  B.  Alderson  Model   #   VIP-30. 

85.1.1.4  A  child  restraint  recommend- 
ed for  use  by  children  of  a  weight  range 
whose  maximum  is  more  than  43  poimds 
shall  meet  the  requirements  when  tested 
with: 
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(Alternative  proposals) 

Proposal  A.  Alderson  Model  #  VIP-flC. 
Propoaal  B.  Blem  e-year-old  P/M  4M-106. 

85. 1.2  General.  When  tested  In  m>- 
cordance  with  the  conditions  and  tbe 
procedures  specified  in  B6.1  and  86.S, 
each  child  restraint  system  shall— 

(a)  Retain  the  test  dummy  within  the 

system,  I  j 

(b)  Exhibit  no  separation  of  any  sys- 
tem component  or  Joint, 

(c)  Release  no  portion  of  any  belt  re- 
straint system,  and 

(d)  Not  collapse  or  fold  in  any  man- 
ner which  compresses  any  part  of  the 
dummy  between  opposing  parts  of  the 
restraint  device.  1 1 

85.1.2.1  A  restraint  system  mechanism 
with  adjustable  positions  (other  than 
belts)  shall  when  tested  exhibit  no 
change  from  the  adjustment  position  at 
which  the  test  is  initiated. 

85.1.2.2  When  tested  for  frontal  im- 
pact in  accordance  with  86.1,  the  anfije 
of  the  child's  back  supporting  surface  of 
a  rearward-facing  child  restraint  shall 
not  exceed  an  angle  o^  30°  from  the 
vertical.  ' ' 

85.1.2.3  Each  child  restraint  system  in 
which  the  attitude  of  the  child  is  adjust- 
able shall  meet  the  requirements  of  85  at 
any  design  adjustment  position. 

SB. 1.3  Head  movement. 

86.1.S.1  When  tested  in  accordance 
with  the  conditions  and  the  procedures 
specified  in  86.1,  each  child  restraint  sys- 
tem, except  recumbent-position  restraint 
systems,  shall  limit  test  dummy  head 
movement  as  follows: 


HEAD  REFERENCE 
POINT  LOCATIONS 
(CMlai«d) 


Knee  Pivot  Point  (Centerad) 


Note:  Sail  doth  wnttnieden 

fiHed  with  plattieiMlkO  (1.05  Sp.  Gr) 

and  lead  ihot  for  eomet 

weight  diftribution. 

Total  weight;  IT^pouiidl 

Head  weight:  35  pound* 


I 


NORMAL  6  •  MONTH  OLD  MANIKIN 

The  "3g  6  •  month  old  manikin"  hai  the 
same  dlmentions  at  the  nomtal  6  •  month 
dd  manikin,  but  hai  a  total  weight  of 
42.2  lb*,  and  a  head  weight  of  ia5  Ibi. 


FIG.  1 
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(a)  No  portion  of  the  test  dummy 
head  shall  pass  through  a  vertical  lateral 
plane  18  inches  forward  of  the  forward- 
most  points  on  the  unloaded  vehicle  seat- 
back. 

(b)  No  portion  of  the  test  dummy 
head  shall  pass  through  a  vertical  longi- 
tudinal plane  19  inches  in  either  direc- 
tion laterally  from  the  respective  exterlar 
surfaces  of  the  dummy  head. 

(c)  No  portion  of  the  test  dummy  head 
shall  move  over,  around  or  beyond  the 
back  of  the  vehicle  seat  or  the  back  or 
sides  of  the  child  restraint. 

S5. 1.3.2  When  tested  in  accordance 
with  the  procedures  specified  in  S8.3, 
each  child  restraint  system,  except  re- 
cimibent  position  restraint  systems,  shall 
limit  any  portion  of  the  test  dummy 
head  from  passing  through  a  horizontal 
plane  27  Inches  above  the  highest  point 
of  the  unloaded  vehicle  seat  cushion. 

55.1.4  Recumbent -position  restraint 
systems. 

S5. 1.4.1  When  a  recumbent-position 
restraint  system  is  tested  in  accordance 
with  the  test  conditions  and  procedures 
specified  in  S6.1  for  frontal  impact,  no 
portion  of  the  dummy  head  shall  move 
more  than  18  Inches  forward  of  the  for- 
wardmost  point  of  the  unloaded  vehicle 
seat  back  surface. 

55.1.5  Buckle  release.  The  buckle  of  a 
belt  system  that  restrains  the  child  in 
the  system  shall  release  when  a  force 
of  not  more  than  20  pounds  is  applied 
to  the  release  mechanism  in  accordance 
with  the  procediire  specified  in  S6.1.2.10. 

S5.2  Protection  from  localized  impact. 
S5.2.1  Restraint  systems  other  than 
recumbent  position  restraints. 

55.2.1.1  Head  Impact.  Each  component 
(except  belts,  belt  buckles,  and  belt  ad- 
justment hardware)  of  a  child  restraint 
system  other  than  a  recumbent  position 
restraint  that  may  contact  the  head  of 
the  test  dummy  w^hen  the  system  la 
tested  In  accordance  with  S6.1  shall, 
when  tested  in  accordance  with  S6.2.1 
and  S6.2.2 : 

(a)  Limit  the  Impact  acceleration  of 
the  headform  to  not  more  than  67  g; 

(b)  Absorb  not  less  than  70-lnch 
pounds  of  energy  before  the  headfonn 
acceleration  equals  25  g;  and 

(c)  Have  a  surface  area  of  contact 
with  the  headform  in  square  Inches  not 

A 
less  than  — ,  where  A  is  the  peak  ac- 

8 
celeratlon  expressed  as  a  multiple  of  the 
acceleration  of  gravity. 

55.2.1.2  Torso  impact.  Each  siorface 
(except  belts,  belt  buckles,  and  bdt  ad- 
justment hardware)  of  a  child  restraint 
system  other  than  a  recumbent  position 
restraint  that  may  contact  the  torso  of 
the  test  dummy  when  the  system  Is  tested 
in  accordance  with  S6.1  shall  have  at 
least  the  following  continuous  surface 
areas: 

(a)  When  a  surface  supportive  of  the 
child's  back  is  provided.  85  in*  either  flat 
or  concave  (Inward)  with  a  minimum 
radius  curvature  of  24  inches  (exclusive 
of  superficial  decorative  treatment) . 

(b)  When  side  surfaces  supportive  of 
the  child's  torso  are  provided,  24  in'  for 


each  side  in  restrsilnt  systenu  recom- 
mended in  acoontenee  with  S8.2(e)  for 
use  by  children  over  25  pounds  and  48  In* 
for  Ktich  side  In  restraint  systems  recom- 
mended In  accordance  with  S8.2(e)  for 
use  hj  chlldreQ  25  pounds  or  less.  In  each 
case  the  surfaces  to  be  flat  or  concave 
(Inward)  with  a  minimiiTn  radius  of 
curvattu^  of  24  Inches  (exclusive  of 
superficial  decorative  treatment) . 

(c)  When  a  forward  surface  suppor- 
tive of  the  child's  torso  is  provided,  48 
In*  either  fiat  or  concave  (inward)  In 
any  lateral  cross  section  with  a  minimum 
radius  of  curvature  of  24  inches,  and  fiat 
or  coDvex  (Inward)  with  a  minimum 
radius  of  curvature  In  any  sagittal  plane 
of  6  inches  (exclusive  of  superficial  dec- 
orative treatment) . 

S5.2.2  Restraint  systems  iTicluding  re- 
cumbent position  restraints.  S5.2.2.1 
Force  distribution  requirements.  Any 
rigid  structural  component  of  a  child  re- 
straint system  (except  belt  buckles  and 
belt  adjustment  hardware)  which,  when 
padding  or  other  flexible  overlay  mate- 
rial are  removed,  may  contact  the  dummy 
when  tested  in  accordance  with  S6.1, 
shall— 

(a)  Have  a  height  above  any  surround- 
ing structure  not  greater  than  %  inch; 

(b)  Have,  when  the  restraint  Is  disas- 
sembled, no  exposed  radius  less  than  Vi 
inch;  and 

(c)  When  tested  in  accordance  with 
the  conditions  specified  in  S6.2.1  and  the 
procedures  specified  in  S6.2.3: 

(1)  Produce  an  impact  not  exceeding 
25  g;  and 

(2)  Have  a  siu-face  area  of  contact 
with  the  headform  in  square  Inches  not 

less  than  A,  where  A  Is  the  peak  accel- 

8 
eration  expressed  as  a  multiple  of  the 
acceleration  of  gravity. 
S5.3  Head  restraint. 

55.3.1  Each  child  restraint  system, 
other  than  a  recimibent-position  re- 
straint system,  shall  provide  rearward 
head  restraint  as  specified  in  S5.3.2  and 
S6.3.3  using  either  an  integral,  continu- 
ous seat  back  or  the  vehicle  seat  back. 

55.3.2  The  height  of  the  head  re- 
straint, meas\ired  as  the  straight  line  dis- 
tance from  the  lowest  point  on  the  longi- 
tudinal center  of  the  supportive  seating 
surface  to  the  lateral  center  of  the  top  of 
the  vehicle  or  child  seat  back,  excluding 
any  components  not  designed  to  provide 
head  restraint,  shall  be  not  less  than 
the  following: 

When    a    child    restraint    is  The  height 

recommended    pursuant    to  of  the  head 
S8.2(e)    for  use  by  children       restraint 

of  the  following  heights  or  shall  be  not 

weights:  less  than: 

Not  more  than  17  pounds 

or  26  Inches 18  Inchea. 

Not  more  than  43  pK>undB 20  Inches. 

More  than  43  pounds 22  Inches. 

55.3.3  The  width  of  each  head  re- 
straint shall  be  not  less  than  8  inches, 
measured  horizontally  at  the  minimum 
height  specified  in  S5.3.2. 

55.3.4  Each  child  restraint  system  re- 
commended for  use  in  accordance  with 
S8.2(e)  by  children  25  poimds  or  less,  ex- 
cept recumbent-position  restraints,  shall 


in  additkn  to  iH^ovidtng  a  surface  for 
torso  Impact  In  accordance  with  S5.2.1.2 
(o),  provide  a  surface  for  head  support 
and  for  limiting  head  and  neck  flexion— 

(a)  When  the  system  Is  tested  in  each 
Uteral  directlOD  In  accordance  with 
66.1.2;  and 

(b)  In  the  case  of  forward -facing  child 
restraints,  when  the  system  is  tested  in  « 
forward  dlrectioQ  In  accordance  with 
S6.1.2. 

55.4  InstaOatiom..  85.4.1  Bach  child  re- 
straint system  shall  have  no  provlsloa 
for  attachment  to  a  vehicle  seat  ciishlon 
or  vehicle  seat  back  other  than  a  com- 
ponent that  is  Inserted  between  the 
vehicle  seat  back  and  the  Tehlde  seat 

CUShlMl. 

85.4.2  Each  child  restraint  system 
when  installed  on  a  vehicle  seat  shall  be 
restrained  against  movement  by  a  T^pe 
1  or  Typle  3  vehicle  seat  belt  assembly  as 
defined  in  9  571.209  of  this  chapter,  or  by 
brit  assemblies  or  extensions  supplied 
with  the  child  restraint  system  that  con- 
form to  85.5. 

55.4.3  Recumbent-position  restraints. 
Each  recumbent-position  restraint  shall 
be  attached  to  the  vehicle  and  be 
designed  to  have  the  child  placed  In  the 
restraint  so  that  the  child's  spine  Is  es- 
sentially perpendicular  to  the  langi- 
tudinal  axis  of  the  vehicle, 

85.5  Belts,  belt  buckles,  and  belt  web- 
bing. 

S5.5.1  Performance  reouirements.  Belts 
other  than  Type  1  and  Type  2  aeat  belt 
assemblies  used  pursuant  to  the  instruc- 
tions required  In  accc»Tlance  with  88.1 
to  attach  the  child  restraint  system  to  the 
vehicle  or  to  restrain  the  child  within  the 
system  shall  meet  the  requlrecnecits  of 
84.2(d),  S4.2(e).  S4.2(f),  84.2(g).  and 
84.2  (h)  of  8  571.209  of  this  chapter,  and 
each  of  the  following — 

(a)  If  contactable  by  tiie  test  dummy 
when  tested  In  accordance  with  86.1, 
have  a  width  of  not  less  than  1  '/^  In  when 
measured  in  accordance  with  S5.5.1.1; 

(b)  Except  as  provided  In  85.5.1(c), 
have  a  breaking  strength  not  less  than 
1.500  lb,  when  tested  In  accordance  with 
85.5.1.2; 

(c)  If  used  to  attach  the  restraint  sys- 
tem to  the  vehicle,  have  a  breaking 
strength  of  4,000  lb,  when  tested  in  ac- 
cordance with  S5.5.1.2;  and 

(d)  Stretch  not  more  than  20%  when 
subjected  to  a  force  of  700  lb,  nor  more 
than  25%  when  subjected  to  a  force  of 
2,000  lb,  whea  tested  in  accorance  with 
85.51.3. 

85.5.1.1  Width  test  procedure.  Condi- 
tion the  webbing  for  24  hours  In  an 
atmosphere  of  any  relative  humidity  be- 
tween 48  and  67  percent,  and  any  ambi- 
ent temperature  between  70  and  77*  F. 
Measure  belt  webbing  width  imder  a  ten- 
sion of  5  lb. 

85.5.1.2  Breaking  strength  test  proce- 
dure. Condition  the  webbing  In  accord- 
ance with  85.5.1.1.  Measure  breaking 
strength  pursuant  to  85. Kb)  of  S  571.209, 
disregarding  the  last  sentence  of  that 
parsigraph. 

85.5.1.3  Elongation  test  procedure. 
Measure  elongation  pursuant  to  S5.1(e) 
of  S  571.209. 
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85.5.2  Belt  buckles  and  belt  adjust- 
ment hardware.  Each  belt  buckle  or  item 
of  belt  ajustment  hardware  used  in  a 
chUd  restraint  system  shall  conform  to 
the  requirements  of  84. 3(a)  and  S4.3(b) 
of  Standard  No.  209  ( §  571509) . 

85.5.3  Belt  Restraint. 

55.5.3.1  General.  Each  belt  restraint 
that  directly  restrains  the  child  shall  be 
adjustable  to  fit  snugly  any  child  whose 
height  and  weight  are  within  the  range 
recommended  in  accordance  with  S8.2 
(e)  and  who  is  positioned  in  the  system 
In  accordance  with  the  instructions  re- 
quired by  88.1. 

55.5.3.2  Direct  restraint.  Any  belt  re- 
straint that  both  restrains  the  child  and 
anchors  the  restraint  system  to  the  ve- 
hicle shall,  when  tested  in  accordance 
with  S6.1,  impose  no  restraint  loads  on 
the  child  that  result  from  the  mass  of 
the  restraint  system. 

55.5.3.3  Seating  Systems.  Except  for 
restraint  systems  subject  to  S5.5.3.4,  each 
restraint  system  that  places  the  child  in 
a  seating  position  and  utilizes  belts  that 
contact  the  child  as  a  means  of  restraint 
shall,  with  the  test  dimimies  specified  in 
85. 1.1  positioned  in  the  restraint  in  ac- 
cordance with  S7.  and  the  instructions 
required  by  S8.1,  provide: 

(a)  Upper  torso  restraint,  including 
belts  passing  over  each  shoulder  of  the 
child; 

(b)  Lower  torso  restraint  in  the  form 
of  a  crotch  and  lap  belt  assembly  making 
an  angle  between  45°  and  90°  with  the 
seating  surface  at  the  lap  belt  attach- 
ment points. 

85.5.3.4  Harnesses.  Each  child  restraint 
system  providing  upper  and  lower  torso 
restraint  solely  through  the  use  of  belts, 
vests,  or  nets  shall : 

(a)  Provide  upper  torso  restraint,  in- 
cluding belts  passing  over  each  shoulder 
of  the  child: 

(b)  Provide  lower  torso  restraint,  in 
the  form  of  lap  and  crotch  belt;  and 

(c)  Prevent  a  child  of  any  height  for 
which  the  restaint  is  recommended  for 
use  pursuant  to  88.2 (e)  from  standing 
upright  on  the  vehicle  seat  when  the 
child  is  placed  in  the  device  in  accord- 
ance with  S8.1. 

85.5.3.5  Recumbent^position  re- 
straints. Reciunbent-position  restraints 
shall  be  equipped  with  a  net  or  other  en- 
closing device  to  retain  the  child. 

86.     Test  conditions  and  procedures. 

86.1     Dynamic  impact. 

86. 1.1     Test  conditions. 

86. 1.1.1  The  test  device  is  any  new 
vehicle  front  bench  seat  having  three 
seating  positions  and  floor  contour,  with- 
out associated  Type  2  seat  belt  assem- 
blies, mounted  on  a  dynamic  test  plat- 
form instrumented  with  an  accelerometer 
and  data  processing  system  having  a  fre- 
quency response  of  60  Hz  channel  class 
8is  specified  in  Society  of  Automotive 
Engineers  Recommended  Practice  J211a, 
"Instrumentation  for  Impact  Tests."  The 
accelerometer  sensitive  axis  Is  in  the 
direction  of  the  test  being  rxm. 

86.1.1.2  Frontal  impact  tests  are  bar- 
rier impact  simulation*   at  a  velocity 
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change  of  30  ml/h,  with  the  vehicle  seat 
facing  at  any  horizontal  angto  from  0* 
to  45°  with  the  direction  of  (simulated) 


7963 

pre-lmpact  travel.  The  acceleration  of 
the  test  platform  is  wholly  within  the 
shaded  area  In  Figure  2. 


PERMISSIBLE  RANGE  OF  ACCELERATION  FUNCTION  FOR  AV  =  30  MPH. 
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FIG.      2 
86.1.1.3  Lateral  and  rear  impact  tests     tion  of 


are  barrier  impact  simulations  at  a  ve- 
locity change  of  20  mi/h,  with  the  ve- 
hicle seat  facing  at  horizontal  angles  of 
90*  and  180°  respectively  with  the  direc- 


(slmulated)  pre-impact  travel. 
The  acceleration  of  the  test  platform  is 
wholly  within  the  shaded  area  in  Fig- 
ure 3. 


PERMISSIBLE  RANGE  OF  ACCELERATION  FUNCTION  F0R/\V=  20  MPH. 
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FIG.    3 
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56.1.1.4  The  vehicle  seat  Is  locked  at 
the  postion  closest  to  the  midpoint  of 
its  forward  and  rearward  travel. 

56. 1.1.5  The  vehicle  seat  back  Is  braced 
firmly  to  the  test'  platform,  limiting 
horizontal  seat  back  deformation  in  30 
mi  h  frontal  and  20  ml/h  rearward  Im- 
pacts to  ±  1  in.  measured  at  the  top  of 
tlie  seat  back. 

56.1.1.6  Type  1  seat  belt  assemblies 
meeting  the  requirements  of  S  571.209 
are  attached  at  each  seating  position  to 
tJie  anchorage  points  in  the  floor  con- 
tour without  the  use  of  retractors  or  reels 
of  any  kind. 

56.1.1.7  Performance  tests  are  con- 
ducted at  any  temperatxire  from  20*  P. 
to  110°  P.,  and  at  any  relative  humidity 
from  20  percent  to  90  percent. 

S6.1.2  Dynamic  impact  test  procedure. 

56. 1.2.1  Install  a  new  child  restraint 
system  on  the  vehicle  seat  specified  in 
S6. 1.1.1,  in  a  front  outboard  seating 
position  for  frontal  and  lateral  crash 
simulation  tests  and  in  the  center  seat- 
ing position  for  rear  crash  simulation 
and  rollover  tests,  in  the  maimer  de- 
scribed In  the  instructions  furnished 
pursuant  to  S8.1,  Including  the  ise  of  any 
belts  or  belt  extensions  supplied  by  the 
restraint  system  manufacturer.  Adjust 
anchorage  belts  to  a  tension  of  5  lb. 

56. 1.2.2  Install  in  the  child  restraint 
any  test  dimimy  specified  in  S5.1.1  for 
testing  restraints  for  use  by  children  of 
the  heights  and  weights  for  which  the 
restraint  system  is  recommended  pur- 
suant to  S8.2(e). 

56.1.2.3  Except  in  the  case  of  re- 
straints using  the  test  dummy  specified 
in  S5. 1.1.1.  position  the  test  dimmiy  In 
the  system  in  accordance  with  the  In- 
structions furnished  piu-suant  to  S8.1. 
and  in  accordance  with  the  following, 
a^  illustrated  in  Pig\u-e  4a. 

(a)  Place  the  head  and  upper  back 
upright  and  against  the  head  restraint 
and  seat  back  stu-faces. 


(b)  Place  each  arm  In  any  natural 
position  tbst  does  not  Inhibit  dummy 
excursion  In  the  direction  of  simulated 
Impact. 

(c)  Allow  each  leg  to  rotate  downward 
until  It  is  supported  by  a  avai&ce. 


CHILD  DUMMY  POSITIONING 

FIG.    4a 

S6.1.2.4  In  the  case  of  restraints  using 
the  test  dummy  specified  In  S5. 1.1.1.  ex- 
cept for  recumbent-position  restraints, 
position  the  dummy  In  accordance  with 
the  instructions  furnished  pursuant  to 
S8.1,  and  in  accordance  with  the  follow- 
ing, as  illustrated  in  Figure  4b. 

(a)  Place  the  back  so  that  it  contacts 
the  contour  of  the  back  or  bottom  of  the 
device,  or  both. 

<1»  Place  the  limbs  In  a  natural  posi- 
tion to  the  extent  practlcalde. 


INFANT  DUMMY  POSITIONING 


FIG.    4b 

56.1.2.5  In  the  case  of  recumbent- 
position  restraints,  position  the  test 
diunmy  specified  In  85.1.1.1  so  that  Its 
rearward  shoulder  contacts  the  rear  side 
of  the  restraint  system. 

86.1.2.6  Adjust  all  belt  restraints  to 
fit  the  test  dummy  in  a  snug  manner  with 
a  belt  tension  of  2  lb.  except  as  otherwise 
directed  in  the  instructions  furnished 
piu-suant  to  S8.1. 

56.1.2.7  Accelerate  the  test  sled  to 
simulate  frontal,  lateral,  or  rearward  im- 
pact in  accordance  with  86.1.1.2  or 
86.1.1.3.  as  aiH)ropriate. 

86.1.2.8  Measure  the  displacement  of 
the  head  of  the  test  dimimy. 

56.1.2.9  In  the  ctise  (rf  restraint  sys- 
tems that  utilize  buckled  belt«  to  restrain 
the  child  in  the  system,  apply  In  the  man- 
ner Illustrated  in  Figure  5  using,  a  self- 
adjusting  sling  tied  to  each  ankle  and 
wrist  of  the  test  dimimy.  a  45-pound  load 
in  a  horiztmtal  direction  alcwig  a  line 
which  passes  through  the  IntersecUcMi  of 
the  midsagittal  plane  and  a  horizontal 
plane  8  In  above  the  dummy's  hip  point. 

86.1.2.10  Release  the  buckle  mechan- 
ism. 


BUCKLE  RELEASE  TEST 


FIG.  5 
6^.2  Headform  impact  and  force  distri-        86.2.1.1  The  te«t  device  Is  •  6-pound 
ifution  condUtoTU  and  procedure*,  aluminum  headfonn  conf<»inlns  to  Pta- 

86J.1  Tett  conditions.  ure  6.  ^^ 
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HEADFORM  TEST  DEVICE 
6-POUND  ALUMINUM  HEADFORM 


2  4  6  8  10 

Distance  (inches) 
Horizontal  Distance  From  Dummy's  Head  to  Impact  Point  on  Restraint  System 


Note:   Aluminum  Alloy  6061-T6 
50  microinch  Tinitfi 

56.2.1.2  The  headfomiis  instrumented 
with  an  accelerometer  and  data  process- 
ing system  having  a  frequency  response 
1,000  Hz  channel  class  as  specified  in  So- 
ciety of  Automotive  Engineers  Recom- 
mended Practice  J211a,  and  exhibits  no 
resonant  frequency  below  3,000  Hz. 

56.2.1.3  Each  headform  impact  test  is 
performed  at  any  temperature  between 
65°  and  75°  P.  and  any  relative  humidity 
between  40  and  60  percent. 

S6.2.2  Head  impact  test  procedure. 

56.2.2.1  Install  a  new  restraint  system 
on  a  vehicle  seat  in  accordance  with 
S6.1.2.1. 

56.2.2.2  Impact  the  headform  specified 
In  S6.2.1.1  and  S6.2.1.2  against  any  point 
on  the  Impact  surfaces  determined  to  be 
con  tractable  pursuant  to  S5.2.1.1  and 
S5.2.1.2,  in  any  direction  )^ithin  20  de- 
grees of  perpendicular  to  the  impacted 
surface,  at  a  test  velocity,  Vt,  determined 
as  follows: 

V.=VLXSin(L)  -fV.XCos(L) 

where:    VL=the  longltucUwd  component  ot 
velocity  obtained  from  Figure 
7  (Forward  or  Rear). 
Vg=the  side  component  of  velocity 

from  Fig.  7. 
(L)=the  angle  between  the  impacted 
Biirface    and    a    longitudinal 
line,  in  a  Horizontal  plane. 


86.2.3  Force  distribution  test  proce- 
dure. 

56.2.3.1  Anchor  separately,  in  a  rigid 
manner,  each  component  of  the  child 
restraint  system  that  contains  any  rigid 
component  underlying  padding  or  other 
material  at  a  point  determined  to  be 
contactable  in  accordance  with  S5.2.1.1. 

56.2.3.2  Impact  the  headform  specified 
in  S6.2.1.1  and  S6.2.1.2  against  each  such 
contactable  point  on  the  padding  surface 
at  a  velocity  of  8  ft/sec,  at  any  angle 
within  20°  of  a  perpendicular  to  the 
smlace. 

S6.3  Rollover  test  procedure. 
S6.3.1  Restraints  recommended  for  use 
by  children  oter  17  pounds. 

56.3.1.1  Using  a  new  child  restraint, 
repeat  the  procedure  specified  in  S6. 1.2.1 
through  S6.1.2.4  and  S6.1.2.6. 

56.3.1.2  Attach  a  line  to  an  eye-bolt 
screwed  into  the  center,  in  plain  view,  of 
the  top  of  the  dummy's  head. 

S6.3.1.3.  Within  2  sec.  of  initial  load 
application,  apply  a  vertical  load  to  the 
line  equal  to  3  times  the  weight  of  the 
dummy. 

86.3.1.4  Maintain  the  load  for  1  sec. 

56.3.1.5  Release  the  load  within  1  sec. 
pause  1  sec,  and  reapply  the  load  wltliin 
Isec. 


Fig.  7 

86.3.2  Restraints  recommended  for 
use  by  children  vg  pounds  or  less  and 
recumbent-TX>sition  restraints. 

56.3.2.1  Uusing  a  new  restraint  sys- 
tem, repeat  the  procedures  specified  in 
S6.1.2.1,  86.1.2.2,  S6.1.2.4,  86.1.2.5.  and 
86.1.2.6,  using  the  3g  6-month-old  mani- 
kin specified  in  85.1.1.2. 

86.3.2.2  Invert  the  entire  system  for  2 
minutes,  return  it  to  upright,  and  again 
invert  the  entire  system  for  2  minutes. 

87.     Test  dummy  conditions. 

87.1  TTie  test  dummy  specified  in 
S5. 1.1.1  is  unclothed,  and  the  test  dum- 
mies specified  in  85.1.1.2  and  85. 1.1.3  are 
clothed  in  cotton  knit  stretch  garments. 

87.2  The  limb  joints  of  the  test  dum- 
mies specified  in  85.1.1.2  and  85.1.1.3  are 
set  at  Ig,  barely  restraining  the  weight 
of  the  limb  when  it  is  extended  hori- 
zontally. Leg  joints  are  adjusted  with  tlie 
torso  in  the  supine  position.  Head,  neck, 
and  torso  joints,  when  placed  in  the  te.st 
position,  do  not  move  at  a  horizontal 
acceleration  of  Ig,  but  move  throughout 
the  range  of  joint  motion  when  subject 
to  a  force  not  exceeding  2g. 

87.3  The  heads  of  the  test  dummies 
specfied  tn  85. 1.1.2  and  85.1.1.3  are  ad- 
justed by  placing  the  test  dummy  on  its 
back  on  a  rigid,  horizontal  surface  with 
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the  head  touching  the  surface  and  cen- 
tering the  head  laterally  with  respect  to 
the  dummy's  axis  of  symmetry. 

S8.  Installation  and  labeling. 

S8.1  Installation  instructions. 

58.1.1  Each  child  restraint  system 
shall  be  accompanied  by  an  Instruction 
manual,  in  the  E^nglish  language,  which 
provides  a  step-by-step  procedure,  in- 
cluding diagrams,  for  installing  the  sys- 
tem in  a  motor  vehicle,  securing  the 
system  with  a  Type  1.  Type  2.  or  manu- 
facturer-supphed  seat  belt  assembly,  po- 
sitioning a  child  in  the  system,  and  ad- 
justing the  system  to  fit  the  child. 

58.1.2  The  instruction  manual  shall 
specify  the  types  of  motor  vehicles  in 
which  the  system  is  not  recommended 
for  use  by  its  manufacturer. 

SB. 1.3  The  instruction  manual  shall 
state  each  of  the  following : 

<a>  The  child  restraint  should  be  in- 
stalled, where  practicable,  in  a  center 
seating  position; 

<b)  The  child  restraint  should  prefer- 
ably be  installed  in  seating  positions 
where  more  than  3  inches  unobstructed 
distance  exists  between  the  head  of  a 
child  placed  in  the  system  in  accordance 
with  the  instructions  furnished  pursuant 
to  S8.1.1  and  the  roof  interior  of  the 
vehicle:  and 

(c)  The  child  restraint  should  prefer- 
ably be  installed  in  seating  positions 
where  more  than  18  inches  of  unobstruc- 
ted distance  exists  forward  of  the  for- 
wardmost  point  on  the  undeflected  seat 
back  to  the  nearest  interior  vehicle  sur- 
face. 

<d»  In  the  case  of  recumbent-position 
restraints,  the  child  restraint  should 
position  the  child's  head  as  close  as 
practicable  to  the  lateral  center  of  the 
vehicle. 

S8.2  Labeling.  Each  child  restraint 
system  shall  be  permanently  labeled  in 
a  location  where  the  information  speci- 
fied below  is  clearly  legible  when  the  re- 
straint is  instaUed  in  the  vehicle.  The 
label  shall  be  in  the  English  language, 
in  letters  and  numerals  not  less  than 
3,  32  inches  high: 

'at  The  manufacturer's  name.  How- 
ever, a  distributor's  name  may  be  used 
if  the  distributor  assumes  responsibility 
for  all  duties  and  liabilities  imposed  on 
the  manufacturer  with  respect  to  the 
system  by  the  National  Traffic  and  Motor 
Vehicle  Safety  Act. 

'b)  The  model  name  or  niunber  of 
the  system. 

'O  The  statement:  "MANUFAC- 
TURED IN ••  inserting  the 

month  and  year  of  manufacture. 

<d)  The  place  of  manufacture  (city 
and  state  or  foreign  country).  However, 
If  the  label  contains  the  name  of  the 
distributor,  then  it  shall  state  the  loca- 
tion (city  and  state  or  foreign  country) 
of  the  principal  offices  of  the  distributor. 

<e)  The  following  statement.  In  bold 

letters.    Inserting    the    manufacturer's 

recommendations    for    the    maximum 

weight  of  children  who  can  safely  occupy 

j  the  system: 
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This  System  is  Designxb  roB  Childrxn 

Who  Wkigh  Between awb 

PouHDS    AND    Who    Are    No    Taller 
Than Inches 

(f)  The  following  statement.  In  bold 
letters: 

Warning.-  This  Restraint  Musi  Be 
Secured  to  the  Vehicle  as  Specified 
IN  the  Manufacturer's  Instructions 

(g)  The  foUowing  statement:  "This 
child  restraint  system  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards." 

IFR  Doc  74-4545  PUed  2-22-74;12:42  pmj 


[  49  CFR  Part  571  ] 

I  Docket  No  74-10;  Notice  1 1 

AIR   BRAKE  SYSTEMS 
Notice  of  Proposed  Rulemaking 

This  notice  proposes  the  amendment 
of  Motor  Vehicle  Safety  Standard  No. 
121,  Air  brakes  systems,  49  CFR  571.121, 
in  response  to  petitions  for  rulemaking 
by  36  manufacturers  of  air-braked  ve- 
hicles and  supphers  of  air  brake  and  as- 
sociated suspension  components.  This 
notice  responds  to  petitions  to  amend 
the  standards  effective  date,  brake  ac- 
tuation times,  and  the  road  and  dyna- 
mometer tests  as  they  apply  to  service 
brake  systems  and  emergency  stopping 
performance  of  most  vehicle  types  sub- 
ject to  the  standard. 

Standard  No.  121  was  established  by 
rulemaking  notices  of  February  27,  1971 
•  36  PR  3817  >,  February  24,  1972  (37  PR 
3905),  and  June  24,  1972  (37  PR  12495). 
The  standard  establishes  equipment  re- 
quirements for  air-braked  trucks,  buses, 
and  trailers,  and  specifies  stopping  per- 
formance requirements  for  these  ve- 
hicles, as  well  as  dynamometer  require- 
ments and  brake  actuation  and  release 
times.  The  stopping  performance  test 
requii-es  that  a  vehicle  stop  in  a  limited 
distance  without  leaving  a  12-foot-wide 
lane  and  without  wheel  lock-up  above  10 
miles  per  hour  under  specified  weight, 
speed,  and  road  conditions.  Manufac- 
turers have  indicated  that,  to  meet  this 
requirement,  they  will  supply  substan- 
tial braking  torque  on  front  axles  and 
will  prevent  uncontrolled  wheel  lock-up 
in  most  cases  by  use  of  newly-developed 
antilock  control  systems.  Most  requests 
to  modify  the  standard  are  prompted  by 
uncertainty  as  to  the  avaUablllty  and  re- 
liability of  the  necessary  components  in- 
volved in  these  changes. 

The  petitions  imiformly  supported  the 
goals  of  Standard  No.  121.  and  requests 
were  generally  directed  toward  the  best 
methods  of  Implementing  the  standard 
as  a  whole.  This  approach  coincides  with 
the  National  Highway  Traffic  Safety  Ad- 
ministration's (NHTSA)  determination 
that  the  equipment  and  performance  re- 
quirements of  the  standard  win  signifi- 
cantly Improve  air  brake  systems  and 


that  the  technology  exists  to  meet  each 
requirement  by  practicable,  objective 
means.  The  equipment  requirement,  for 
example,  falls  within  the  existing  state 
of  the  art  and  will  result  in  large-capac- 
ity, imiformly-operated  and  safeguarded 
service,  parking  and  emergency  braking 
systems.  Therefore,  in  response  to  peti- 
tions, the  NHTSA  proposes  only  those 
modiflcati(»is  which  are  essential  to  im- 
plement the  standard  as  rapidly  and  fully 
as  possible.  For  this  reason.  Ford  Motor 
Company's  request  for  a  2-year  delay  in 
the  effective  date  of  the  standard  as  a 
whole  is  denied.  All  other  petitions  for 
rulemaking  on  Standard  121  not  affirma- 
tively acted  on  In  this  notice  are  also  de- 
nied, except  for  petitions  on  air  tank  vol- 
ume and  strength,  a  required  trailer  stop 
lamp  switch,  standardized  parking  brake 
control  knob  operation,  extendable  trailer 
timing,  and  trailer  test  rig  design.  These 
petitions  will  be  answered  after  further 
consideration. 

The  proposed  changes  do  not  affect 
trailers.  They  affect  fire  fighting  vehicles, 
"special  permit"  vehicles,  on/crfT  highway 
vehicles,  and  standard  highway  trucks 
and, buses  in  different  ways. 

Because  of  the  short  interval  between 
this  notice  of  proposed  rulemaking  and 
the  effective  date  of  the  standard,  it  Is 
proposed  that  the  effective  date  for  all 
vehicles  subject  to  the  standard  other 
than  trailers  be  delayed  until  January  1. 
1975,  to  permit  modifications  that  would 
be  required  by  a  revised  standard. 

Fire  fighting  vehicles.  As  a  matter  of 
estabUshed  NHTSA  policy  (49  CFR 
571.8).  fire  fighting  vehicles  are  granted 
a  minimum  of  2  years  to  conform  to 
motor  vehicle  safety  standards  and 
amendments  because  of  marketing  prac- 
tices peculiar  to  that  field.  The  vehicles 
are  often  contracted  for  with  a  lead  time 
of  18  months  and  are  custom-built,  uti- 
lizing numerous  imrts  supplied  by  inde- 
pendent vendors. 

Because  no  significant  amendment  of 
Standard  121  has  been  Issued  since  Sep- 
tember 1,  1972,  the  policy  of  49  CFR 
571.8  would  not  give  fire  fighting  vehicles 
a  delay  beyond  September  1,  1974.  The 
industry's  near-total  dependence  on  out- 
side suppliers  has  Involved  longer  than 
normal  delays  In  recent  months.  Con- 
sistent with  the  longer  lead  time  typical- 
ly permitted  this  industry,  this  proposal 
limits  applicability  of  Standard  121  to 
fire  fighting  vehicles  manufactured  after 
September  1. 1975. 

"Special  permit'  vehicles.  The  manu- 
facture of  the  larger  "oversize"  or  'spe- 
cial permit"  vehicles  (108-in.  overaU 
width  or  a  24,000-pound  gross  axle 
weight  rating  (OAWR)  on  any  axle  Is 
characterized  by  low  volume,  tailored 
specifications,  smd  reliance  on  Independ- 
ent suppliers  for  complicated  axle  sys- 
tems. The  combination  of  these  circum- 
stances and  generally  longer  lead  times 
in  industry  has  resulted  in  the  inability 
of  these  manufacturers  to  obtain  and 
evaluate  axles  designed  to  meet  Standard 
No.  121,  Supplier  efforts  have  concen- 
trated Instead  on  the  needs  <a  standard 
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highway  vehicles  which  ai^e  more  numer- 
ous and  which  use  the  highways  continu- 
ally at  high  speeds. 

The  NHTSA  has  tentatively  deter- 
mined that  the  applicability  of  the  stand- 
ard to  special  permit  vehicles,  which  com- 
prise less  than  5  percent  of  air-braked 
vehicles,  should  be  delayed  in  recognition 
of  these  supply  problems  and  the  gen- 
erally greater  engineering  effort  required 
to  bring  these  vehicles  into  compliance. 
The  fact  that  oversize  vehicles  travel  at 
reduced  speeds  in  the  loaded  configura- 
tion and  are  subject  to  state  restrictions 
on  use  of  highways  significantly  reduces 
the  safety  Impact  of  a  delay.  This  pro- 
posal would  delay  imtil  September  1, 
1976,  the  applicabUity  of  Standard  121 
to  any  vehicle  that  has  an  overall  width 
of  108  Inches  or  more  or  that  has  a 
OAWR  on  any  axle  of  24,000  pounds  or 
more. 

On/off  highway  vehicles.  Numerous 
petitions  were  received  from  manufac- 
turers of  vehicles  equipped  with  a  16,000- 
pound  or  higher  GAWR  front  steerable 
axle  and  from  Rockwell  Standard,  a  sup- 
plier of  these  axles.  Trucks  which  utilize 
such  axles,  or  front  steerable  drive  axles 
of  any  GAWR,  typically  have  a  high 
center  of  gravity  to  wheelbase  ratio.  This 
configuration  shifts  greater  than  normal 
weight  onto  the  front  axle  during  brak- 
ing and  requires  significantly  larger 
brakes,  axles,  and  suspension  compo- 
nents on  the  front  of  the  vehicle  to  absorb 
this  load.  Most  manufacturers  of  these 
vehicles  petitioned  for  a  delayed  effective 
date  or  deletion  of  the  stopping  distance 
requirements  for  this  category  of  vehicle. 
Oshkosh  Truck  Company  is  the  only 
manufacturer  of  this  vehicle  type  that 
indicates  that  it  can  meet  the  standard 
in  its  present  form  by  September  1,  1974. 

Apparently  Rockwell  Standard,  the 
major  supplier  of  axles  to  this  vehicle 
category,  will  be  unable  to  provide  the 
industry  by  September  1.  1974,  with  suf- 
ficiently strong  brakes  and  axles  to  han- 
dle the  torque  generated  in  the  stopping 
performance  test.  To  preserve  as  much 
as  posssible  of  the  requirements  in  light 
of  this  fact,  and  to  encourage  intensive 
testing  and  rapid  introducticjn  of  strong- 
er axles  with  scaled-down  brake  torque, 
the  NHTSA  proposes  that  the  standard 
continue  to  apply  to  on/off  highway  ve- 
hicles with  only  a  few  modifications 
between  January  1,  1975,  and  Septem- 
ber 1,  1975. 

It  is  proposed  that  for  the  9  months 
beginning  January  1,  1975,  every  require- 
ment of  the  road  test  be  retained  except 
the  limit  on  stopping  distance  In  tests  on 
a  surface  with  a  skid  number  of  75.  A 
dynamometer  test  would  be  required  in 
place  of  stopping  distance  to  ensure  use 
of  brakes  rated  for  the  static  load  on  all 
axles.  A  new  test  condition  would  require 
full  application  of  the  brake  control 
mechanism  as  a  test  of  the  brake's  ability 
to  avoid  lock-up  above  10  miles  per  hour 
and  keep  the  vehicle  In  the  12-foot  test 
lane.  The  tests  would  be  conducted  with- 
out the  benefit  of  any  manual  pressure 
reduction  valve  In  the  line  to  the  front 
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brake.  A  benefit  of  these  modifications  is 
that  those  manufacturers  who  utilize  an- 
tilock systems  will  have  a  year's  experi- 
ence with  the  antilock  In  combination 
with  relatively  low  torque  brakes. 

It  should  be  emphasized  that  the 
elimination  of  the  stopping  distances 
from  the  road  test  for  vehicles  with  a 
16,000-pound  steerable  axle  or  a  front 
steerable  drive  axle  is  proposed  only  imtil 
September  1,  1975,  at  which  time  every 
require-nent  of  the  standard  must  be  met 
by  these  vehicles. 

Highway  trucks  and  btises.  The  major- 
ity of  petitions  addressed  the  problems 
of  standard  over-the-road  trucks  and 
buses,  such  as  the  truck-tractor  which 
tows  a  semi-trailer.  The  American 
Trucking  Association  (ATA)  expressed 
concern  over  compatibility  of  different 
antilock  systems  and  of  old  and  new 
equipment  between  tractor  and  trailer. 
The  ATA  and  several  truck  manufac- 
turers advocated  a  pressure  reduction 
valve  to  reduce  line  pressure  to  the  front 
brakes.  Manufacturers  requested  suffi- 
cient lead  time  to  utilize  their  inventories 
of  pre- 121  components.  The  overriding 
issue,  as  expressed  by  General  Motors. 
Freightliner,  Ford,  Mack,  and  Diamond 
Reo.  is  the  introduction  of  antilock  on 
vehicles  which  have  high- torque  front 
brakes.  Most  questioned  the  reliability  of 
antilock  systems  based  on  their  test  pro- 
grams and  believed  that  a  driver's  in- 
ability in  modulate  the  new  high-torque 
brakes  In  the  event  of  sudden  failure  of 
the  ar  tilock  would  be  disastrous. 

The  NHTSA  has  found  that  antilock 
systems  are  reliable  and  offer  significant 
improvement  in  vehicle  braking  charac- 
teristics. In  this  agency's  judgment,  the 
argument  by  General  Motors  that  drivers 
will  uncritically  rely  on  the  antilock  sys- 
tem for  brake  modulation,  and  that  these 
systems  will  fail  without  warning,  caus- 
ing lock-up  and  loss  of  control,  does  not 
take  sufficient  account  of  the  design  and 
function  of  antilock  systems. 

The  systems  permit  fast,  stable  de- 
celeration in  emergency  situations.  A 
driver  will  not  rely  on  this  type  of  de- 
celeration for  routine  maneuvers  because 
of  the  discomfort  to  him  and  danger  of 
load  shifts  associated  with  panic  stops. 
In  any  case,  separate  antilock  systems 
are  provided  on  each  axle  so  that  a  fail- 
ure in  one  system  has  only  a  limited  ef- 
fect on  vehicle  control.  In  the  event  of 
total  electrical  failiu-e,  a  signal  is  re- 
quired in  the  cab  to  give  a  continuous 
warning  of  that  failure  to  a  person  in 
the  normal  driving  position.  Viewed  as  a 
whole,  the  antilock  system  (if  utilized  by 
a  manufacturer)  will  provide  greater  sta- 
bility in  braking  maneuvers  than  is  avail- 
able in  today's  vehicles  without  antilock 
systems. 

The  NHTSA  agrees  that  drivers  should 
be  permitted  some  time  to  adjust  to  the 
new  front  brakes  and  antilock  systems. 
This  notice  proposes  the  use  of  a  pres- 
sure reduction  valve  identical  to  those 
found  on  many  trucks  today,  to  permit 
manual  reduction  of  pressure  to  the  front 
axle.  The  valve  could  be  used  on  all  ve- 
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hides  to  which  the  standard  applies, 
other  than  trailers.  It  should  also  be 
noted  that  automatic  pressure  reduction 
valves  may  continue  to  be  utilized. 

International  Harvester  has  expressed 
confidence  that  the  stopping  distance  re- 
quirements can  be  met  with  prototype 
equipment  but  it  has  requested  5  per- 
cent longer  stopping  distances  in  view 
of  production  variations  which  would 
affect  performance.  A  review  of  Inter- 
national's position  indicates  that  stop- 
ping distances  should  be  increased  5  per- 
cent until  September  1,  1975. 

In  response  to  requests  for  compati- 
bility between  "new"  and  "old"  vehicles, 
the  brake  actuation  time  in  trucks  and 
buses  would  be  increased  from  0.25  sec- 
onds to  0.35  seconds  to  improve  the  per- 
formance of  antilocks  and  ensure  that 
trailer  brakes  will  be  applied  at  least  as 
quickly  as  the  tractor  brakes.  Towing 
vehicles  would  be  required  to  deliver  60 
psi  to  the  50-cubic-inch  test  reservoir 
in  0.25  seconds. 

In  consideration  of  the  foregoing  it  is 
proposed  that  Standard  No.  121  (49  CFR 
571.121)  be  amended  as  follows: 

1.  S3  would  be  amended  to  read: 

S3.  Application.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  does 
not  apply  to  a  fire  fighting  vehicle  manu- 
factured before  September  1,  1975,  or  to 
any  vehicle  manufactured  before  Sep- 
tember 1,  1976,  tiiat  has  an  overall  width 
of  108  inches  or  more  or  that  has  a  gross 
axle  weight  rating  for  any  axle  of  24,000 
pounds  or  more. 

2.  S5.3.1  would  be  sunended  by  the  ad- 
dition of  "Except  as  provided  in  S5.3.1.2 
and  S5.3.1.3,"  at  the  beginning  of  the 
first  sentence. 

3.  A  new  S5.3.1.2  would  be  added  to 
read: 

55.3.1.2  When  stopped  in  accordance 
with  S5.3.1  with  its  brakes  fully  applied, 
a  truck  manufactured  before  Septem- 
ber 1,  1975,  that  has  a  front  steerable 
axle  with  a  GAWR  of  16,000  pounds  or 
more,  or  a  front  steerable  drive  axle, 
need  not  meet  the  requirement  that  It 
stop  in  the  distances  specified  in  Table 
n  for  st<H}s  on  a  surface  with  a  skid 
number  of  75  if  the  brakes  on  each  wheel 
conform  to  the  retardation  formula  and 
values  of  S5.4.1  applied  to  each  axle 
system  separately.  These  vehicles  must 
nevertheless  meet  the  requirements  of 
staying  within  the  12-foot  lane  smd  those 
relating  to  wheel  lock-up. 

4.  A  new  S5.3.1.3  would  be  added  to 
read: 

55.3.1.3  Instead  of  meeting  the  stop- 
ping distances  specified  in  Table  n  for 
stops  on  a  surface  with  a  skid  number 
of  75,  a  truck  or  bus  manufactured  be- 
fore September  1.  1975,  other  than  a 
truck  described  in  S5.3.1.2,  shall  stop  at 

•  least  once  for  each  speed  and  weight  con- 
dition In  not  more  than  the  distance 
specified  in  Table  V  and  shall  meet  all 
other  requirements  of  S5.3.1. 

5.  A  new  Table  V  would  be  added  fol- 
lowing S5.3,1.3  to  read: 
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Tabli:  \.—Slopphif  iutancf  In  fttt.  tkU  No.  16  nrhM 
(niUil  SeplrmbtT  I,  lt7S) 


Velilcl*  speed  In 
allies  perbour 


8»rvlo«  brake 
etopping  dis- 
tance in  feet 
column  1 


Emergency 

brake  stopping 

distance  in  feet 

columns 


M 

.  _  -. 

35 

M 

2."»  .  . 

..,«_._..^ 

M 

131 

») 

■    ■"■■■■■ 

72 

ise 

Vi 

121 

250 

40 

^ 

32.5 

4.1 

-. 

151 
183 

40U 

5<l 

. 

5U4 

.Vi 

219 

«« 

W 

258 

720 

6.  S5.3.3  woiild  be  amended  to  read: 
S5.3.3  Brake  actuation  time.  With  an 

Initial  senice  reservoir  system  air  pres- 
sure of  100  psl,  the  air  pressure  in  each 
brake  chamber  shall,  In  the  case  of  trucks 
and  buses,  reach  60  psl  tn  not  more  than 
0.35  seconds  measured  from  the  first 
movement  of  the  service  brake  control, 
and.  In  the  case  of  trailers,  reach  60  psi 
in  not  more  than  0.25  seconds  measured 
from  the  first  movement  of  the  service 
brake  control.  A  vehicle  designed  to  tow 
a  vehicle  equipped  with  air  brakes  shall 
be  capable  of  meeting  the  above  actua- 
tion time  requirement  with  a  50-cubic- 
inch  test  reservoir  connected  to  the  con- 
trol line  coupling,  and  the  air  pressure 
in  this  reservoir  shall  reach  60  psi  in  not 
more  than  0.23  seconds  measured  from 
the  first  movement  of  the  service  brake 
control.  A  trailer  shall  meet  the  above 
actuation  time  requirement  with  Its 
brake  system  connected  to  the  test  rig 
shown  in  Figure  1 . 

7.  S5.7.2.3  would  be  amended  by  the 
addition  of  "Except  as  specified  In 
S5.7.2.3.1  and  S5.7.2.3.2,"  at  the  beginning 
of  the  first  sentence. 

8.  a  new  S5.2.2.3.1  would  be  added  to 
read: 

S5. 7. 2.3.1.  When  stopped  in  accordance 
with  S5.7.2.3  with  Its  brakes  fully  ap- 
plied, a  truck  manufactured  before  Sep- 
tember 1,  1975,  that  has  a  front  steerable 
axle  with  a  GAWR  of  16,000  pounds  or 
more,  or  a  front  steerable  drive  axle,  need 
not  meet  the  requirement  that  it  stop  in 
the  distances  specified  in  Table  n  for 
emergency  stops.  If  the  brakes  on  each 
wheel  conform  to  the  retardation  for- 
mula and  values  of  S5.4.1  applied  to  each 
axle  system  separately.  These  vehicles 
must  nevertheless  meet  the  requirements 
of  staying  within  the  12-foot  lane  and 
those  relating  to  wheel  lock-up. 

8.  a  new  S5.7.2.2.3.1  would  be  added  to 
read: 

S5. 7.2.3.2  Instead  of  meeting  the  stop- 
ping distances  specified  in  Table  n  for 
emergency  stops,  a  truck  or  bus  manu- 
factured before  September  1,  1975.  other 
than  a  truck  described  in  S5.7.2.3.1.  shall 
stop  at  least  once  for  each  speed  and 
weight  condition  in  not  more  than  the 
distance  specified  in  Table  V,  and  shall 
meet  all  other  requirements  of  S5.7.2.3. 

10.  A  new  S5.9  would  be  added  to  read: 

S5.9  Pressure  reduction  valve — trucks 
and  buses.  A  truck  or  bus  manufactured 
before  September  1,  1976,  may,  at  the 
manufactuier's  option,  have  a  pressuie- 
reduction  valve  that  can  be  operated  by 
the  driver  to  reduce  the  line  pressure  at 
the  front  brake  chambers  to  a  level  that 


Is  not  less  than  42  percent  of  the  line 
pressure  at  the  rear  brake  chambers 
measured  during  a  full  pressure  applica- 
tion. 

11.  A  new  S6.1.13  would  be  added  to 
read: 

S6.1.13  Pressure-reduction  valve.  A 
vehicle  equipped  with  a  pressure-reduc- 
tion valve  in  accordance  with  S5.9  Is 
tested  with  no  reduction  of  the  line  pres- 
sure at  the  front  brake  chambers  caused 
by  operation  of  the  valve. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Administration,  Room  5221,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  In  regard  to  the  ac- 
tion wlD  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material,  as  It  be- 
comes available  In  the  docket  after  the 
closing  date,  and  It  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  April  1,  1974. 

Proposed  effective  date:  September  1, 
1974. 

(Sees.  103,  119.  Public  Law  89-563,  80  8ta,t. 
718,  15  U.S.C.  1392,  1407;  delegations  of  au- 
thority at  49  CFR  1.51  aiul  49  CFR  601.8) 

Issued  on  February  25,  1974. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[FR  Doc.74-4903  Filed  2-27-74;3:13  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  408  ] 

CANNED  AND  PRESERVED  SEAFOOD 
PROCESSING  POINT  SOURCE  CATEGORY 

Guidelines  and  Standards;  Extension  of 
Time  for  Comments 

On  Febi-uary  6,  1974,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished a  notice  of  proposed  rulemaking 
pursuant  to  sections  301,  304  (b)  and 
(c).  and  307<c»  of  the  Federal  Water 
Pollution  Control  Act  as  amended,  33 
U.S.C.  1251,  et.  seq.  (39  FR  4708).  The 
proposed  regulation  establishes  efiSuent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  in 
the  canned  and  preserved  seafood  proc- 
essing point  source  category.  The  due 
date  for  comments  provided  in  the  notice 
was  March  8,  1974. 


EPA  anticipated  that  the  "Develop- 
ment Document  for  Proposed  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Canned 
and  Preserved  Seafood  Processing  Point 
Source  Category",  which  contains  infor- 
mation pertinent  to  the  proposed  regula- 
tion, would  be»  available  to  the  public 
throughout  the  comment  period.  Produc- 
tion difficulties,  however,  have  delayed 
the  availabUity  of  the  Development 
Document  imtil  shortly  before  publica- 
tion of  this  notice.  The  Agency  believes 
that  members  of  the  public  should  have 
an  opportunity  to  review  the  Develop- 
ment Document  In  connection  with  their 
review  of  the  proposed  regulation.  Ac- 
cordingly, the  date  for  submission  of 
conunents  Is  hereby  extended  to  and 
Including  March  22,  1974. 

Dated:  February  25, 1974. 

Alan  G.  Kirk  IT, 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 
[FR  Doc.74-4809  PUed  2-28-74;8  45  ami 


[40  CFR  Part  431] 

BUILDERS  PAPER  AND  BOARD  MANU- 
FACTURING POINT  SOURCE  CATEGORY 

Proposed  Effluent  Limitations  Guidelines 
and  New  Source  Standards;  Extension 
of  Time  for  Comments 

On  January  14,  1974,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished a  notice  of  proposed  rulemaking 
pursuant  to  sections  301.  304  (b)  and 
(c).  306(b)  and  307(c)  of  the  Federal 
Water  Pollution  Control  Act  as  amended, 
33  use.  1251,  et  seq.  (39  FR  1818) .  The 
proposed  regulation  establishes  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  souixes  in 
the  builders  paper  and  board  manufac- 
turing point  source  category.  The  due 
date  for  comments  provided  In  the  notice 
was  February  13,  1974. 

EPA  anticipated  that  the  "Develop- 
ment Document  for  Proposed  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Builders 
Paper  and  Board  Manufacturing  Point 
Source  Category"  which  contains  infor- 
mation pertinent  to  the  proposed  regu- 
lation, would  be  available  to  the  public 
throughout  the  comment  period.  Produc- 
tion difficulties,  howevef,  have  delayed 
the  availability  of  the  Development 
Document  until  shortly  before  publica- 
tion of  this  notice.  The  Agency  believes 
that  members  of  the  public  should  have 
an  opportunity  to  review  the  Develop- 
ment Document  in  connection  with  their 
review  of  the  proposed  regulation.  Ac- 
cordingly, the  date  for  submission  of 
comments  Is  hereby  extended  to  and 
Including  March  23, 1974. 

Dated:  February  25. 1974. 

Alan  G.  Kirk  IT, 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

[FR  Doc.74-4808  FUed  2-28-74; 8: 46  am] 
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DEPARTMENT  OF  STATE 

Agency  for  international  Development 

ADVISORY  COMMITTEE  ON   VOLUNTARY 
FOREIGN  AID 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a),  Pub.  L. 
92-463,  Federal  Advisory  Committee  Act, 
notice  Is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  which  will  be  held  on  March 
11.  1974,  from  9:30  a.m.  to  3)00  p.m.,  in 
Room  5951,  New  State  Building,  21st  and 
Virginia  Avenue,  N.W.,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
review  preliminary  plans  for  a  national 
policy  conference  on  implications  and 
new  directions  of  U.S.  voluntary  foreign 
assistance  resulting  from  recently  en- 
acted foreign  assistance  legislation  and 
nerw  policy  guidelines  of  the  Agency  for 
International  Development.  This  confer- 
ence will  be  co-sponsored  by  the  Admin- 
istrator, Agency  for  International  De- 
velopment and  the  Advisory  Committee 
on  Voluntary  Foreign  Aid.  and  is  planned 
for  early  spring  1974.  Additionally  the 
Committee  will  take  up  any  other  busi- 
ness related  to  foreign  assistance  activi- 
ties of  volimtary  agencies  at  this  meeting. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements  if  in  written 
form  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee. 

Dr.  Jarold  A.  Kieffer  wiU  be  the  A.I.D. 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  R.  Johnson,  Act- 
ing Executive  Director,  Telephone  AC- 
202-632-1893.  Persons  desiring  to  attend 
the  meeting  should  enter  the  New  State 
Building  through  the  21st  Street 
entrance. 

Dated:  February  26, 1974. 

Jarold  A.  Kieffer, 
*     Assistant   Administrator   for 
Population    and    Humani- 
tarian Assistance. 
[PR  Doc.74-4847  Piled  2-28-74; 8: 45  am) 

DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[Order  No.  89  (Rev.  3)  1 

DEPUTY  COMMISSIONER 

Delegation  of  Authority  Regarding  Admin- 
istrative Classification  of  Documents  and 
Material 

The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  Treasury 


Department  Order  No.  222  of  August  3, 
1972,  for  the  administrative  classification 
of  information  necessarily  restricted  for 
official  purposes  is  hereby  delegated  as 
follows : 

(1)  The  Deputy  Commissioner  is  au- 
thorized to  classify  for  LIMITED  OFFI- 
CIAL USE  documents  or  materials  deal- 
ing with  important,  delicate  or  sensitive 
matters  which  must  be  so  restricted  as 
to  be  available  only  for  the  information 
of  officials  who  have  a  need  to  know  such 
information.  This  authority  may  not  be 
redelegated. 

(2)  The  Deputy  Commissioner,  Assist- 
ant Commissioners,  Assistant  to  the 
Commissioner  (Public  Affairs),  Director, 
Tax  Administration  Advisory  Staff,  Di- 
rector of  International  Operations,  Na- 
tional Office  Division  Directors,  National 
Office  Assistant  and  Associate  Division 
Directors,  Chief,  Disclosure  Staff,  Re- 
gional Commissioners,  Regional  Inspec- 
tors, Assistant  Regional  Commissioners. 
District  Directors,  Service  Center  Direc- 
tors, Director,  IRS  Data  Center,  and 
Director,  National  Computer  Center  are 
authorized  to  classify  for  OFFICIAL  USE 
ONLY  documents  or  materials  which 
require  restriction  to  a  lesser  degree  than 
those  marked  LIMITED  OFFICIAL  USE, 
but  which  may  be  made  available  only  to 
authorized  officials.  This  authority  may 
not  be  redelegated. 

(3>  The  authority  to  declassify  docu- 
ments or  material  classified  under  this 
Delegation  Order  may  be  exercised  by 
the  official  authorizing  the  original  clas- 
sification, a  successor  in  that  capacity, 
or  a  line  supervisory  official  of  either. 

This  Order  supersedes  Delegation  Or- 
der No.  89  (Rev.  2)  Issued  March  8,  1973. 

Issued:  February  21, 1974. 

Effective:  February  21, 1974. 

[seal]  Donald  C.  Alexander, 

Commissioner. 

(FR  Doc.74-4872  Piled  2-28-74;8:45  am) 

TARIFF  COMMISSION 

ITEA-W-2261 

CRANBAR  CORP. 

investigation  Regarding  Wortcers'  Petition 
for  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Cranbar  Corp.,  Ponce, 
Puerto  Rico,  a  wholly  owned  subsidiary 
of  Unlroyal,  Inc.,  New  York,  New  York, 
the  United  States  Tariff  Commission,  on 
February  22,  1974,  Instituted  an  investi- 
gation under  section  301(c)(2)  of  the 
Act  to  determine  whether,  as  a  result  In 


major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  footwear  (of  the  types 
provided  for  in  item  700.60  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  said  firm  are  being  imported 
into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  imder- 
employment  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore March  11,  1974. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  NW.,  Washing- 
ton, D.C,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  February  25,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary.    , 

I  PR  Doc  .74-4842  Filed  2-28-74:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

NORTHWESTERN  BAND  OF  SHOSHONE 
INDIANS 

Final  Roll  for  [Mstribution  of  Judgment 
Funds 

February  20,  1974. 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Ccwnmissioner  of 
Indian  Affairs  by  230  DM  2  (32  FR 
13938>. 

The  Act  of  December  18,  1971  (85  Stat. 
737) ,  authorizes  the  distribution  of  funds 
derived  from  a  judgment  awarded  the 
Shoshone  Tribe.  Section  5  of  the  Act 
provides  for  publication  of  both  the  pro- 
posed and  final  rolls  of  the  Northwestern 
Band  of  Shoshone  Indians  in  the  Federal 
Register.  The  proposed  roll  was  pub- 
lished beginning  on  page  9788  of  the 
May  17,  1972,  Federal  Register  (37  FR 
9788). 

Persons  claiming  membership  rights  in 
the  Northwestern  Band  of  Shoshone  In- 
dians or  an  interest  in  the  judgment 
funds,  or  a  representative  of  the  Secre- 
tary on  behalf  of  such  person  or  persons, 
were  allowed  60  days  from  the  date  of 
publication  of  the  proposed  roll  in  the 
Federal  Register  to  file  an  appeal  with 
the  Secretary  contesting  the  inclusion  or 
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omission  of  the  name  of  any  person  on 
or  from  the  proposed  roll. 

Disposition  has  been  made  of  all  ap- 
peals to  the  Secretary  contesting  the  in- 
clusion or  omission  of  the  name  of  any 
person  on  or  from  the  proposed  roll  of  the 
Northwestern  Band  of  Shoshone  Indians 
as  published  in  the  Federal  Register. 


Pui-suant  to  section  5  of  the  Act  the 
Pinal  Roll  of  the  Northwestern  Band  of 
Shoshone  Indians  is  listed  below. 

Effective  date.  This  notice  shall  be  ef- 
fective March  1, 1974. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

I  hereby  certify  that  the  attached  roll  consisting  of  twelve  (12)  pages  and  con- 
taining the  names  of  225  persons  constitutes  the  final  roll  of  the  (Washakie)  North- 
western Bands  of  Shoshone  Indians,  is  hereby  approved,  and  Is  submitted  in  ac- 
cordance with  section  5  of  the  Act  of  December  18.  1971.  Disposition  has  been  made 
of  aU  appeals  to  the  Secretary  contesting  the  inclusion  or  omission  of  the  name  of 
Mav  nT972*'"  °'"       ™  ^^^  Proposed  roll  as  published  in  the  Federal  Register  on 

Dated :  January  16, 1974. 

Richard  M.  Balsiger, 
Acting  Area  Director. 

FlXAl    KoiX  or  THE   (WasHAKIK)  XOETIIWFSTKRN   BAXr.  OF  SuoiilloSES  AS  OF  Deiember  18,  1871 


Roll 
No. 


n 
IJ 

13 
14 

l.S 
1C 
17 

I> 
i'< 
;ti 

-1 

-4 

Li- 


:«■ 

31 
3J 
33 
34 
3S 

.%. 

37 
.3s 
»' 
4il 
41 
4.' 
43 
44 

*!■ 

47 
4>- 

*•' 
ft 
.M 

^2 

13 
M 

.v; 

M 
67 
Hi 

ei.i 
«) 

61 

rt2 

63 
64 

M 


Pnmame 


First 


Miildlo 


.«<>T 


Date  or  birth 


Month     Day      Year 


•  an 


AM 

Ales 

AI.\ . .         . 

AW 

Alex 

Alrx 

AI.t 

AI.J 

Bird 

Bir.l 

Blsticliafl. 
Htf>is«»  ..  _. 
Hl.lulBO  .  . 
Brown.. 
Cirutlnrs.. 
<':irutln-r!'. . 
C'awlov 
«iiallio|<l.. 
I  halli-Ul.. 

<  iialli'l.l.. 
ChatlKliI-. 
fhairiiM.. 

<  liuHiflil,. 
I  liarli> 

•  liarl.-    .. 

<  lov.-i:,n.l.. 

ll.V.lilhl 

("rill 

Motisi>ri.., 
'•ri!I    ... 
(rill. 
<"rnu<li 
Davis 

Davit 

Iii-vie   

Di\>'V.   ..     . 
Karl.y 

<  pnii  <li' 

Karl.v 

i:.irl.-V _ 

Kirllflil»*-rRiT_— _ 

Kills 

KlI:-- 

KIlis 

Kllis 

Klli- 

Karka*     

Fi>l..r 

*^ial!*MZos,_ 

<iaIl<H«is.. 

<;ito 

<.iti' 

<iite 

tiilp 

<iri.-'wolr| 

•ioilKZ 

•  Inimiie 

Harvey 

H;irvi  y 

Haysii.<p 

Hav^ii?*' 

n.M».lrMis 

IliTiianiiii 

Nciiinaii 

lleniandei 

H.TvS 

Hf,<s 

Hps.s 

liliiiU^'u 


Lib 

.  Leiianl 

.  DiMiii-^ 

Karen...    

.  Kim. .      

.  Joe..       ..  ... 

.  Cherjl     

.  Molvin 

.  « ;  Irii 

.  Ivy 

.  Ennire.. 

.  Ma 

.  Stacy 

.  Flifa .     .. 

.  Cora 

.  laiiil>T!aii 

.  Bernice       

Hrace 

.   KaiKjall 

.  .''haroii 

.  Mark         

.  .^iliarleiie.  

HUieey 

.  Saniira 

.   Laura.        

.   Lena 

.Tiistin...     

'harlotle 

I.orelta 

Dnnalil 

Mareilerettp 

Sean 

.Iriiiufer 

l*h\llis 

Jennifer 

Ftrn..   .   . 

Jii.ly. 

.  Timothy 

Kathleen 

.  RonaM 

.Mary 

.  Lillian 

.  Shirlev..     . 

,  Sylvia 

.  Randy.  .  '. 

,  JefTrev,.     _. 
.    Koehelle 

Pa-lie 

.  Fniilv 

.  Tina.. 

.  Loiiella 

.  Charles 

.  Lawrence 

,  Charlotte 

.  Leroy 

.  Wma      

.  Timothy 

,  Diane 

.  Stepheti 

Leoiia 

RIehard 

Valeiia. 

Linda 

.  Timi 

Rafiel 

Melinda 

J«wniette 

La.Mont , 

.Sia<y 


I      . 
.M. 
.  A '...'..... 

Hay    '[...[. v., ^ 
Lewis 

F.... 

<i.  (Died  is  U-73V 
Ilootehew... 
Rav 

z ;.".; 

.  Ann 

.T. 

Lee.    '.'.'..'. 

Terranee 

Warner 

Irene...     . 

D 

L       


Ros,"! 

•  i  race 

Lynn 

Velnin 

Jane 


Kiinice. 
Mi.hel.. 
Fllen.... 
IViUl... 
L 


Rae. 


Annie... 
William. 

Lee 

Aurora.. 


I 

Dee.! 
Alan. 
K.   .. 


F 

I 

Faple.. 
David. 


Marie. 


Flla  fDled  Jl-14-72) 

William 

Rtith 

Dak 


I'anI 

Martha... 

Loti. 

Lynn 

Everett 


Ann. 


F 
.  .M 
.  .M 

-  F 

.  >l 

.  M 

F 

.  M 

M 

F 

'.  F 

.  F 
F 
F 

.  .M 
F 

.  F 
M 
F 
M 
K 
F 
F 
F 
F 
M 
F 
F 

F 
M 
F 
V 
F 
F 
F 
M 
F 
M 
F 
F 
F 
F 
.M 
M 

F 
F 
F 
F 
M 
M 
F 
M 
F 

F 
M 
F 
M 
F 
F 
F 
M 
F 
F 
M 


Degree  of 
-    Shoshone 
Indian  bUxxl 


12 


ri 


1!'3I 
I'M'i 
I'.'.VJ 

i!..v; 

lUtlT 

vwn 
iww 

l!3I 

4  27       IM43 

0  •>      m!i7 

.«ee  Roll  \"o.  LI'l 


■.1) 
24 


4 

8 
3 
10 
3 

4 

11 

I 

4 
42 
<4 

R 


II 

fi 
II 
4 
6 
3 
2 

a 

4 
4 

S 
fi 
2 
3 
4 
4 
ID 
C 

2 
I 

.■i 
10 
1 
7 
S 
7 
11 

1 

H 
10 

4 

3 

2 
12 

6 

7 

8 

» 


IHIii 
V»>, 
iK* 
1!»/W 
litTd 
I!i37 
1!I26 
VMl 

I'Lia 

M.-iO 

l'«* 

1!(71 
104(1 
lOliS 
l!tfi2 
1'.I71 
1044 
UNM 
I'MMi 
I'ififi 
1'.71 
1!'44 
l«(ifi 
10«9 
1^120 
l'i47 
1!<*'>4 
IWHI 
1970 
102fi 
1"J<1 
lUfi3 

IIKJO 
l'J<)2 
Pee  roll  No.  ISfl 
14     intKi 


10 

24 
22 
2<t 
» 
27 
27 
21 
211 

IH 

2 

2vi 

11 

2fi 

II 

21 

R 

10 

lit 

13 

12 

lit 

20 

2 

4 

4 

IS 

2H 

■M 

9 

^f, 
c 
n 

5 

2't 


22 

1 

2X 

14 

14 

8 
16 


1><2H 

l'H12 
I'C'l 
ItiM 
1S55 
l'tS7 
1'.I24 
1<j33 


See  Roll  No.  37 
14      1949 


30 
10 
26 
2A 
29 
4 
5 
14 
29 
11 


1970 
1919 
1947 
l»t>4 
1940 
19tW 
1971 
1943 
19f.2 
1068 


>5. 


?1« 

«4 


H 
U 
M 

J.-4 

H 
U 
H 
M 
M 
U 

H 


See  Roll  No.  12 
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NOTICES 

F  I  AL  Roll  or  the  (Washakie)  Northwbstbbn  Band  of  Shoshonbs  as  of  Decembkb  18,  1971 


RoU 
No. 


60 
67 
68 
60 
70 
71 
72 
73 
74 
7.") 
76 
77 
78 
79 
SO 
!>1 


(80 

»3 

fi 

S5 
m; 

S7 

ss 
w 

91 

(13 
M 

'.I'l 
!;fi 

97 
'.IK 
<M 
IQi) 
101 
102 


nil 
LiC 


^tchew Andy Elmer M 

Malr Roland.. M 

Lilr<:le Leon Charles M 

Mkftinez Barbara May F 

MMtinoi Joseph Jlobert M 

Miiftinei Mikel. -  Anthony M 

Mfilinef Ronald Lotlis. M 

MW'i'ie'- Emily -  Z -  F 

.Mhrtinei Joan - L F 

Mirtinei Louis Junior M 

Mi-tinez Particia Joan F 


Mittinez. 
Mitinei. 
Mfi'tinez. 
Ms'tinef. 
M  c  Kean.. 
Miin?on. 


Susan R- 

Arthur Ray 

Juanita Ann 

Elnathan M 

Loretta F.umce. 

\i>jer=.         Joseph.. F 

.M\ers Rhirreal (Bud).. 

^  \ers --  Jaek B 

Ma'ml>erg Tracy - - 

Npiman Carolyn. K 

Nriman Jerry... H 

Noiman .-  Arron K. 

Nfiman Dessie K. 

M  f  iman. 


Hsrdin Fnid. 

N  (iman Colleen 

^^[lman Everett 

>  (Einten Ronald. 

^  (arnan Clayton 

>  <aman Cindy.. 

>  taman Foster 


103 

1<)4 
105 
l(.4i 
107 
UK 

Id"! 
llll 
111 

112 

113 
114 

lis 

111- 
117 
11« 

ll'l 
12(1 
121 
122 
123 
124 
12.') 
126 
127 
128 

I2;i 

130 
131 
i32 
133 
134 
IS,") 
136 
137 
KiH 
139 
140 
141 
142 
143 

144 

US 
146 
147 
148 
149 
LW 
151 
152 
163 
154 
155 
156 
157 
158 
159 
160 


Surname 


First 


Middle 


Dat«  of  birtli 


S«x 


Degree  of 
Shoshone 


Month     Day      Year    Indian  blood 


James .- M 


F 
M 
F 
M 


...  M 

F 

M 

M 

.,„ F 

Eleanor J — -  £ 


Nearaan F 


C 

"'Dr(D'ied9^i»^72)r 
Ivan. 


>  I  amar,. 
^  lamnn 

>  laman.. 
^  I  an  an. 

>  (  ainan . 

>  I  anian. . 

>  I  aman. 
?;  'aman. 
N  ■an; an. 

f    'aman 


Jim. 

Kenneth 

Shonna 

Robyn _ 

Larry 

Shane 

Ronnie 

.  Lee 

.  Shannon 

Tina 


?:  Tia... Rose 

T  /17.7.0I0 lyy 

r    ijznlo Michael 

T    U7,olo ratrioia 

r:  iziolo Joseph 

!  I  i7,7olo Aaron 

(1  togarv Chester 

('  topary Clyde 

(I  topary 

('  t.  (tary 

<p  toeary 

ibawena... 

1 '  it-awena... 

'■{ilmwena 

1  'jit.awena 

'tf'heeo 

;  'Icheco 

'fi'lieco 

lOheco 

'jlrhpco 

elieoo 

cliifo 

cln^o 

Try 

rry 

rry 

rry 

rry 

rry 

rry 

arry... 

iirry Ann.... 

T'la-sti Devere, 


John  Jr 

L 

D - 

K 

L. 

L 

R 

A 

L - 

.  Lynn 


A 


F 
M 
M 
M 
F 
M 
M 
M 
F 
F 
M 
M 
M 
.  M 


....  F 
....  F 
....  M 
.-.  F 
....  M 
....  M 
....  M 
--  M 


1 

II 

\i 

if 
li 

[]erda«h... 

ijerdasli., 

IJerdash... 

ijerdash... 

Iterdasli... 


S... 

I>iane 

Kelt  on 

..  Delilah 

..  Ben. 

..  Coleen 

..  Bwwie 

..  Nellie 

(ieneva 

Merlin 

..  Terry 

.  Marjorie 

..  Rias 

Robert 

..  Robert 

..  Tommy 

..  Bruce 

Darren 

..  Kelly 

..  Cheryl 

..  Jeffrey B.. 

..  Mae O.. 

..  Brian 

..  Janet *, 

M 


Aim. 

B 

E 


AJeV.'."."""""" 

r'.'""1I"I-II1" 

G — 

B - 

.  D 


F 
M 

M 

F 

F 

F 

F 

M 

M 

F 

M 

M 

M 

.  M 

.  M 

.  M 

.  F 

.  F 

.  M 

.  F 

M 


Dev«re 

Jessie 

Juanita 

Steve 

Steve 


W. 


M 

F 
F 
M 
M 
M 
F 
F 
F 


F 
F 


.  Jr 

itordash John *-,--,- 

Herdash Betty  (Now:  Lanlta  Jenks) 

IJerdue. Beverly A... 

ijorrv' Sharon E. 

ijerry Mabel C. 

evo Elaine 

evo Delphinia. J. 

eyope Evans *J 

cyoi>e Zelda F 

ubiKee Alfred JJ 

ubigee : Asel J* 

Fubipee Leon. «- —  JJ 

Fubipee BoUnte M 

Pubipee Boyd JJ 

?ubipee Ajtfon D.  M 

Pubipee Spencer K.  *J 

Pubigee EUas- - « 

Fubigee Alice -- *, 

Fubipee Ervon —  Andrew         _      _      m 

I>ul>giee James - :__:=..-—  M 

Fubigee Leland C.  v 

Pubigee Maurine — — i—i-.:^—  « 


No.  42— Pt.  I 8 


1 

10 

2 

5 
12 

1 
10 

7 
12 

8 
6 
6 
S 
6 
4 
6 


6 
19 
13 
25 
29 
12 

4 

4 
25 
21 

3 
29 
18 
15 
22 
12 


1914 
1944 
1946 

v.m 

1963 
l'.)65 
1906 
1898 
1911 
1946 
1052 
1954 
1050 
1068 
1070 
1943 


See  Roll  No.  28 
See  Roll  No.  218 
See  Roll  No.  222 
See  Roll  No.  223 


8 
3 

5 

e, 

12 
3 
9 

10 
11 
11 
It* 

9 

6 
12 

3 

8 

8 
12 

3 


1 
1 

12 
15 

1 
10 
18 
10 
30 
18 
24 

8 
10 

8 
30 
18 
29 
2'.l 
27 
10 
15 


1918 
1M8 
1!67 
19«9 
1952 
1927 
1044 
1971 
1013 
1951 
ICSfi 
1957 
1901 
1931 
1937 
1050 
1965 
1949 
1970 
1971 
1928 


See  Roll  No.  187 
See  Roll  No.  61 
23   1927 


12 
30 
13 
1 
26 


12 
12 


23 

29 
30 


1919 
1<.H8 
1954 
1951 
1971 
1908 
1929 
1062 
1965 


See  Roll  No.  224 
10      6   1920 
7      3 
4     15 


10 

10 

10 

10 

S 

12 

9 

6 

9 

3 

3 

1 

9 

6 

12 

2 

3 

4 

10 


29 

26 

8 

6 

10 

20 

25 

6 

18 

2 

4 

20 

13 

15 

10 

6 

21 

4 

9 


10 
9 
2 
1 
J 

I 

0 

12 

1 

10 

7 
7 
6 
6 
7 
> 


8 
» 
10 


1949 
1879 
1882 
1925 
1057 
I'.lfiO 
1015 
lt.54 
1046 
1967 
1950 
19(9 
1960 
1!W2 
1963 
1966 
1010 
1M5 
1947 
1950 
1930 
1969 
18<.« 
1903 
10-23 
1952 
1954 
19.59 
1951 
1952 

See  RoU  No.  22S 
16  1939 
1957 
1911 
1937 
1938 
1935 
1956 
1958 
1940 
1970 
1960 
1900 
1910 
1926 
1941 
1930 
1926 


26 
23 
8 
30 
27 
12 
19 


27 

7 
11 
19 

6 
12 
23 
11 
16 
13 


11 

at 

24 
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M 
W 

H 

*i 

H 

H 
W 


H 


u. 


M 
y, 

M 

^'* 

y* 

u, 

y* 

y* 

y* 

Vi 
H 

H 

V*. 

« 
M 
H 
W 

M 

y*. 

H 
% 
M 
H 


79X1 


7972 


NOTICES 

FwAL  Roll  of  th«  (Washaib)  Nobtbwxstiiin  Band  or  Srooronbs  a8  or  Dbikmrer  18,  IWI 


RoU 
Na 


Snm&me 


First 


Dat«  of  birth  Degrae  of 

Middle  8ei  Shoebone 

Month    Day      Year    Indian  blood 


101 
lli2 
163 
164 
16S 

i«e 

167 
16N 
]6lt 


i:o 

171 

1?.' 
171 
175 


176 
177 
17S 
170 
IKO 
IM! 
ll«2 
1>>3 
IM 
IW 
1H6 
1H7 
!». 

18',< 
VM) 
VM 

vyj 

V'3 
I'M 
I'W 

i;i6 

I '.17 

l'»« 

!!•• 
Lfll 

203 

•JH 
1115 
2(« 
207 

i«K 
am 
•J  in 
I'll 

L'lJ 

213 
I'M 
213 
■216 
217 
21»* 
■JVJ 
22») 
221 
222 
223 
224 
Z26 
221} 


Publgf* Selma...  P 

Pnbigee Stanley 

Pnblge*.... Dena. R 

Publgee Annette D.. 

Pubige*.. Debbie J.. 

PublgM Stanley D 

Roberts Lana. L 

Roberts Ann '  .    Marie""' 

Roberts Karen....  K 

Rfla. L<mi« Q..  . 

K?Sla Prte Anthony 

.''Chranini ElTa 

Schramin Lisa...  E 

Yfllowjohn Carletta ol 

R«¥la Louis Orecory 

R<>Rla... Pete.  "^ 

Schramm Elva 

Pcliraram Lisa. 

S<"hlannaii Sara 

Schlarman Ellis 

Smiloy.      Vella Mae! 

s^rallcy — neneva Ann 

Smiley. Lola .  Ann 

Srailey Jerry Lee. 

Smiley.. Louise Ann 

Smiley. • Zelda Ann 

SmIIi-y LIsia Ann 

Snow... Jean Parry 


F 
M 

F 
F 
F 
M 
F 
F 
F 


9 
10 
11 
II 

7 
X 
4 
7 
ft 


F 

F 

F 

^    .  M 

Anthony ..  M 


6 

10 
6 
6 

12 


SlH* 

See 


24 

1 

'J 

lU 

24 

13 

III 

3 


l',>2!l 
I!i33 
1«S5 
1U58 
l!«5 
liWl 
I!t4(l 
ia«2 
l'.«6 


E. 


F 
F 
F 
M 
F 
F 
F 

F 

^now Thomas Brady M 

Taylor. Harlene N.  F 

Karkas Roehelle K ..."     F 

Neanian Shannon... L M 

Tpshwp. .   Elmer M 

Tpshi-ep   riHTord..  R ' 

Tinililnihoo Frank L M 

Timhiml)00 Helen P.  F 

Timbiniljoo    .    Patty G ."  F 

Tinihlnil>oo.  Blainr F .'.I M 

Tinil>iiiibo«i Debbie C F 

Tinibinitxio Byron M 

F 
F 
M 
F 
F 
F 
F 
F 


See 
See 
See 
Sei> 


Roll  No.  174 
Roll  No.  176 
22      l'82 

i;i«7 

l<)fi4 
I<I30 
I'I32 


23 

S 

12 

13 


Timhiinlioo Owen 8.. 

Tinibiraboo ..  Heidi.     P... 

Timl'iralHX) Moroni 

TimliimlHX)..   Amy H... 

Valdoi Gloria P... 

Val<l<^ Gloria T... 

Valilif Roberta I)... 

Vaklei... Adriana B, 

Warner Eniest. 


Wartior — Frank Jr 

Warner Niel 

Wfvks Sylvia. 

Wonpan. lyan A 

Woon.sook tiary 

Woonsook Wendell N 

Worloy George E 


W.  (Died6-2«--2)...  M 


M 
M 
F 
M 
M 
M 
M 


Worlpy Kim F 

Worlry Shan.. F 

Yellowjolin ('arietta. 6 

VuiH' Esther P F 

Zunilfl John M 

Zuiiili'l Wendy Ann F 

Zundel Wallace S M 

Zuiidel Hazel. E F 

.Myers Joseph F M 

Schlamian Sara  Alice ..  f 

Schlarman Ellis. '...  F 

BiaiK'hard Eunice Rae.  "       F 

My.r!> Shirreal (Bud) M 

Myer? Jack B M 

Otuigary DeUlah Ann F 

Perry Mabel.. C F 

Tesheep ClIfTord B M 


2 
9 
10 
10 
10 
7 
tl 
2 
8 
N 
f) 
II 
10 

1 
8 

II 
7 
5 

10 

12 

11 
8 

11 
8 

11 
7 
ft 
6 
4 
4 
8 
3 
1 
5 
4 
11 

2 

« 
11 

6 

1 

t 
II 
12 

2 
10 
10 

7 

« 

5 


KoU  No.  170 
Roll  No.  171 
Roll  No.  2I'.» 
Roll  No.  220 

II     itm 


See 


Sec 


19 

1968 

IN 

1958 

17 

1960 

14 

I'.I61 

IS 

11164 

11 

liW 

5 

l't47 

14 

1970 

26 

1937 

H 

1963 

6 

1966 

t 

1',I30 

RoB  No.  226 

16 

1922 

5 

1!I28 

211 

1951 

22 

1963 

31 

19S6 

2« 

1966 

2'.l 

1950 

14 

1!I6!» 

1 

1888 

•1 

1X93 

4 

1944 

» 

I'I62 

22 

1964 

3 

l!t70 

12 

1920 

21 

1939 

30 

1!»42 

5 

1809 

3 

1939 

15 

1943 

ii 

1930 

22 

1948 

I 

1987 

27 

1970 

Roll  No.  172 

22 

1926 

14 

1947 

28 

1968 

2fi 

1913 

31 

1914 

6 

1908 

18 

1914 

14 

1919 

26 

1927 

6 

1929 

31 

1932 

17 

1968 

13 

1914 

8 

1967 

Number  173  not  used. 

Total  nainl>ero(enrollees  226. 


(PR  Doc. 74-4643  Filed  2-28-74; 8: 46  am] 
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'Mt 

'M. 

'Me 

•Me 

H 

M 

)4 


♦4 

H 

H 
M 
M 


H 
5i 

H 

H 
W 

H 

H 

U 

H 

H 
M 

y. 
w 
u 

?i 

li* 

M 
H 
H 
H 
H 
H 
H 
H 
H 
54 

54 

H 
H 
54 
M 
W 
M 
H 
M 
M 

H 
H 


[Juneau  Area  Office  Redelegailon  Orda:  3] 

SUPERINTENDENTS  ET  AL 

Redelegations  of  Authority 

Febroabt  7. 1974- 

Thls  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  FR 
13938).  ^ 

This  delegation  Is  Issued  under  the 
authority  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  Section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  Area 
Directors  in  10  BIAM  3. 

The  Jimeau  Area  Office  Redelegatico 
Order  2  published  on  page  2161  of  the 
March  14,  1961,  issue  of  the  Federal 
Register  (26  FR  2161)  and  subse<iuently 
amended  is  hereby  revoked  and  a  new 
Juneau  Area  Office  Redelegatlon  Order 
3  issuied  in  its  place. 

The  new  Order  3  Is  being  issued  to 
reflect  posiUon  title  changes,  to  make 
an  additional  redelegatlon  to  the  Super- 
intendent of  the  Anchorage  Agency  of 
authority  to  approve  loans  to  individual 
Indians  where  the  Indebtedness  does  not 
exceed  $50,000,  and  to  change  the  appeal 
section  to  refer  to  the  regulations  in  25 
CFR  2. 

The  new  Jimeau  Area  Office  Redelega- 
tlon Order  3  reads  as  follows: 

Part  1 — General 

Sec.  1.1  Appeals.  Any  administrative 
action  taken  by  an  Agency  or  Area  of- 
ficisd  sliall  be  subject  to  appeal  In  ac- 
cordance with  the  procedures  in  25  CFR 

2. 

Sec  1.2  Limitations.  Delegations  of 
authority  made  by  this  Order  are  not  to 
be  construed  as  depriving  the  Area  Direc- 
tor of  the  authority  conferred  upon  him 
by  the  Commissioner  of  Indian  Affairs. 

Part  2 — Authoritt  of  Agency  Superih- 
tendants  and  the  Director,  Seattle 
Liaison  Office  |  \ 

Subject  to  the  provision^  of  Part  1,  the 
Agency  Superintendents  suid  the  Direc- 
tor in  charge  of  the  Seattle  Liaison  Office 
may  exercise  the  authority  of  the  Area 
Director  as  Indicated  In  this  Part. 

Functions  Relating  to  Trading  With 
Indians 

Sec.  2.1  Trading  with  Indians  in  Alas- 
ka. Agency  Superintendents  and  tlie 
Director  In  charge  of  the  Seattle  Liaison 
Office  may  approve  trade  for  personal 
use  by  Government  employees  in  Alaska 
with  Indians  pursuant  to  25  CFR 
251.5(a)  including  such  cases  where  the 
amount  Involved  exceeds  $250.00.  This 
authority  is  limited  to  purchases  made 
by  employees  from  or  through  the  Alaska 
Native  Industries  Cooperative  Associa- 
tion, the  Alaska  Native  Arte  and  Crafta 
Cooperative  Association,  and  purchases 
made  by  employees  from  stores  operated 
by  Native  villages. 


NOTICES    < 

Functions  Relating  to  Land  and 
Minerals 

Sec.  3.1  Leases  and  Permits.  Agency 
Superintendents  may  exercise  authority 
for  all  those  matters  set  forth  in  25  CFR 
Part  131  except:  (1)  The  approval  of 
leases  which  provide  for  a  duration  in 
excess  of  10  years,  inclusive  of  any  pro- 
visions for  extensions  or  renewals  there- 
of at  the  option  of  the  lessee;  (2)  modifi- 
cation of  any  forms  approved  by  the 
Secretary  of  the  Interior,  the  Commis- 
sioner of  Indian  Affairs  or  the  Area 
Director;  (3)  the  waiver  or  modification 
of  bond  requirements  as  set  forth  in  25 
CFR  131.5(c) ;  (4)  the  approval  of 
leases  containing  provisions  for  payment 
of  rent  in  advance  of  the  beginning  of 
the  annual  use  period  for  which  such 
rent  is  paid,  as  set  forth  in  25  CFR 
131.5(e).  when  such  prepayment  to  any 
(Mie  owner  exceeds  $100;  and  (5)  the 
exercise  of  authority  under  25  CFR 
131.6(c)  to  n^otlate  certain  leases. 

Functions  Relating  to  Credit  and 
Finance 

Sec.  4.1  Loan  Agreements  and  Modifi- 
cations. The  Superintendent  of  the 
Anchorage  Agency  is  authorized  to  ap- 
prove applications  for  and  modifications 
of  loans  to  individual  Indians  subject 
to  the  availability  of  funds  pursuant  to 
25  CFR  91,  providing  amoiuits  and  con- 
ditions of  loans  shall  be  consistent  with 
and  shall  not  exceed  the  limitations  as 
set  forth  in  Bureau  approved  declara- 
tions of  policy  and  plans  of  operations 
and  where  the  total  indebtednes  of  the 
individual  to  the  lender  does  not  exceed 
$50,000. 

Clarence  Antioquia, 
Acting  Area  Director. 

Approved:  February  22,  1974. 
Morris  Thompson, 
Commissioner  ol  Indian  Affairs. 

[FR  Doc.74-4812  PUed  2-28-74;8:45  am] 
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man  prior  to  the  meeting.  Any  inter- 
ested person  may  file  a  written  statement 
with  the  board  for  Its  consideration. 

Written  statements  and  requests  to  ap- 
pear before  the  board  should  be  sub- 
mitted to  Chairman  Howard  K  Miller, 
c/o  State  Director,  Bureau  of  Land  Man- 
agement, P.O.  Box  1828,  Cheyenne,  Wyo- 
ming 82001. 

Jesse  R.  Lowe, 
Acting  State  Director. 

[FBDoc.74-4813  FUed  2-28-74;8:45  am] 


Bureau  of  Land  Management 

WYOMING  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

February  21,  1974. 

Notice  is  hereby  given  that  the  Wyo- 
ming State  Multiple  Use  Advisory  Board 
will  hold  a  meeting  on  March  21.  1974  at 
the  LitUe  America  Motel,  Cheyenne, 
Wyoming.  The  agenda  for  the  meeting 
will  Include  election  of  chairman  and 
vice-chairman,  election  of  National  Ad- 
visory Board  Council  representatives, 
and  a  status  report  to  the  board  by  the 
State  director.  The  agenda  will  also  In- 
clude discussions  of  recent  range  man- 
agement developments,  planning  impli- 
cations of  energy  development  and  wild- 
life habitat  management. 

The  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  win  be  avail- 
able for  a  limited  number  at  brief  state- 
ments by  members  of  the  piiblic.  Those 
wishing  to  make  an  oral  statement 
should  Inform  the  advisory  board  chair- 


Office  of  the  Secretary 

[INT  DES  74-18] 

PROPOSED  KLAMATH  STRAITS  DRAIN 
ENLARGEMENT— KLAMATH  PROJECT, 
OREGON-CALIFORN I A 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  envlronmentsd 
statement  on  a  proposal  to  enlarge  the 
existing  Klamath  Straits  Drain  and  con- 
struct two  new  piunping  plants  In  the 
Klamath  Project,  Klamath  County,  Ore- 
gon, and  Siskiyou  County,  California. 
The  capacity  of  the  Klamath  Straits 
Drain  would  be  increased  from  300  cubic 
feet  per  second  to  600  cubic  feet  per 
second.  The  Improvements  are  planned 
to  prevent  or  minimize  damages  and  un- 
favorable operating  conditions  in  the 
Lower  Klamath  National  Wildlife  Ref- 
uge that  are  now  caused  by  accumula- 
tion of  excessive  volumes  of  water 
during  winter  and  spring.  Drainage  con- 
ditions of  lands  in  locfil  irrigation  dis- 
tricts would  also  be  improved. 

Written  comments  on  the  draft  en- 
vironmental statement  may  be  submit- 
ted to  the  Regional  Director  (address 
below)  Ml  or  before  April  15. 1974.  Ctoples 
of  the  statement  are  avallaWe  for  in- 
spection at  the  following  locations: 

Office  of  As8lst*nt  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  Telephone  (202)  348- 
4991. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Cottage  Way,  Sacra- 
mento, California  95825,  Telephone  (916) 
484-4792. 

Klamath  Project  Office,  Bureau  of  Reclama- 
tion. P.O.  Box  R,  Klamath  Palla,  Oregon 
97601,  Telephone  (603)  882-7361. 

Single  copies  of  the  draft  environ- 
mental statement  may  be  obtained  on  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  In  siddi- 
tlon,  copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state- 
ment number  above. 

Dated:  February  26,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-4856  PUed  2-2e-74;8:46  am] 
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[INT  DES  74-14] 

PROPOSED  MASTER  PLAN  FOR  CARLSBAD 
CAVERNS  NATIONAL  PARK,  NEW  MEXICO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2i  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  a 
Proposed  Master  Plan  for  Carlsbad 
Caverns  National  Paris.  New  Mexico. 

The  draft  environmental  statement 
considers  alternate  courses  of  action  for 
protection,  development  and  public  use 
of  the  area. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  on  or  before  April  15,  1974. 
Comments  should  be  addressed  to  the 
Regional  Director,  Southwest  Region,  or 
the  Superintendent,  Carlsbad  Caverns 
National  Park  at  the  addresses  given 
below. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations: 

Southwest  Regional  Office 

National  Park  Service 

Old  Santa  Pe  TraU 

Post  Office  Box  728 

Santa  Pe,  New  Mexico  87501 

Chaco  Renter 

National  Park  Service 

P  O.  Box  26176 

Albuquerque.  New  Mexico  87125 

Carlsbad  Caverns  National  Park 

3225  El  Paso  Road 

Carlsbad,  New  Mexico  88220 

Dated:  Pebr^r>-  20,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc  74-4853  Piled  2-28-74; 8: 45  ami 


[INT  DES  74-15) 

PROPOSED  WILDERNESS  AREAS,  DEATH 
VALLEY  NATIONAL  MONUMENT,  CALI- 
FORNIA AND  NEVADA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  the 
proposed  wilderness  areas  in  Death  Val- 
ley National  Monument,  California  and 
Nevada. 

The  statement  considers  establishment 
of  1,596.500  acres  as  wilderness  within 
Death  Valley  National  Monument.  Also 
considered  are  63,860  acres  of  potential 
wilderness  addition  to  be  added  by  the 
Secretary  of  the  Interior  at  such  time  he 
determines  they  qualify. 

Written  comments  on  the  environmen- 
tal statement  are  Invited  and  will  be 
accepted  on  or  before  April  15,  1974. 
Comments  should  be  addressed  to  the 
Superintendent,  Death  Valley  National 
Monument,  California. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for 
inspection  at  the  following  locations: 

Western  R«glonAl  Office 
National  Park  Service 
450  Golden  0«*e  Avenue 
San  Francisco,  C&lifomia  94103 


NOTICES 

Los  Angeles  Field  Office 

Room  2202 

New  Federal  Building 

1x36  Angeles,  Oallfomia  90013 

Superintendent 

Death  Valley  National  Monument 

Death  Valley  NM,  California  92338 

Dated:  February  20,  1974. 

William  A.  Vocklt, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
(PR  Doc  74-4854  Piled  2-28-74;8:45  am) 


I  INT  DES  74-191 

MATTAMUSKEET-SWANQUARTER  ■  CEDAR 
ISLAND-PEA  ISLAND  WILDERNESS 
AREA.  NORTH  CAROUNA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
Mattamuskeet-Swanquarter-Cedar  Is- 
land-Pea Island  Wilderness  Area.  North 
Carolina,  and  invites  written  comments 
on  or  before  April  15,  1974. 

The  proposal  recommends  660  acres  of 
Mattamuskeet  National  Wildlife  Refuge. 
Hyde  County;  9,000  acres  of  Swanquarter 
National  Wildlife  Refuge.  Hyde  County; 
180  acres  of  Cedar  Island  National  Wild- 
hfe  Refuge,  Carteret  County:  and  180 
acres  of  Pea  Island  National  Wildlife  Re- 
fuge, Dare  County,  North  Carolina,  be 
designated  as  wilderness  within  the  Na- 
tional Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 

17  Executive  Park  Drive,  NE., 

Atlanta,  Georgia  30329 

Headquarters 

Mattamuskeet  National  Wildlife  Refuge 

New  Holland,  North  Carolina  27885 

Bureau  of  Sport  Fisheries  and  WUdlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets  NW. 

Washington,  DC.  20240 

Single  copies  may  be  obtained  by  wTit- 
ing  the  Chief,  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  to  the  Chief,  Office  of  Environmental 
Coordination.  Please  refer  to  the  state- 
ment number  above. 

Dated:  February  26.  1974. 

William  A.  Vocely, 

Acting  Deputy 
Assistant  Secretary. 
(PR  Doc.74-4855  PUed  2-28-74:8:45  am| 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

FLEMING  KEY  ANIMAL  IMPORT  CENTER 

Proposed  Establishment  and  Financing 

The  Animal  and  Plant  Health  Inspec- 
tion Service  hereby  solicits   comments 


from  the  general  public  on  ways  and 
meaiu  to  raise  private  funds  to  con- 
struct an  animal  import  center  for  the 
use  of  the  general  public  at  Fleming 
Key,  Florida. 

Statement  of  considerations.  The  pro- 
tection of  the  livestock  industry  of  the 
United  States  from  foreign  animjU  dis- 
eases is  dependent  upon  prohibiting  im- 
ports of  livestock  except  under  very 
stringent  regulations.  However,  exotic 
breeding  stock  is  needed  for  cross-breed- 
ing with  domestic  breeds  in  order  to 
achieve  a  substantial  increase  in  produc- 
tivity. Much  of  the  genetic  stock  needed 
for  improving  production  Is  located  in 
foot-and-mouth  disease  Infected  coun- 
tries, and  can  be  imported  only  after  an 
extended  quarantine  period. 

Section  306  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1306),  prohibits 
the  importation  of  all  domestic  rumi- 
nants and  swine  from  coimtrles  which 
the  Secretary  of  Agriculture  determines 
are  infected  with  foot-and-mouth  dis- 
ease or  rinderpest.  However,  Public  Law 
91-239,  enacted  May  6,  1970  (21  U.S.C. 
135) ,  provides  that  the  Secretary  of  Agri- 
culture may  establish  and  maintain  an 
international  animal  quarantine  station, 
and  that  animals  may  be  brought  into 
such  station  from  any  country  and  sub- 
sequently moved  into  other  parts  of  the 
United  States  In  accordance  with  such 
conditions  as  the  Secretary  determines 
Public  Law  91-239  provides  for  the  es- 
tablishment of  the  animal  quarantine 
facility  within  the  territory  of  the  United 
States  on  an  island  for  maximum  animal 
disease  security.  The  quarantine  facility 
has  yet  to  be  constructed  because  of  the 
lack  of  public  funds.  It  has  been  decided 
to  explore  the  use  of  private  funds  for 
the  construction  of  this  facility.  The 
Secretary  of  Agriculture,  on  behalf  of 
the  United  States,  is  authorized  by  Pub- 
lic Law  91-239  to  accept  any  gift  or  do- 
nation of  money,  personal  property, 
buildings.  Improvements,  and  other  fa- 
cilities for  the  purpose  of  conducting  the 
functions  authorized  under  Public  Law 
91-239. 

Written  comments,  data,  views,  and 
other  information,  relating  to  ways  and 
means  to  raise  private  funds  for  use  in 
the  construction  of  the  animal  import 
center  at  Fleming  Key,  Florida,  are 
requested. 

Submissions  pursuant  to  this  notice 
should  be  filed  with  the  Deputy  Adminis- 
trator, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  Room 
821-A,  Federal  Building,  US.  Department 
of  Agriculture,  Hyattsville,  Maryland 
20782,  on  or  before  May  1,  1974.  Com- 
ments submitted  should  bear  a  reference 
to  the  date  and  page  number  of  this  issue 
in  the  Federal  Register. 

All  submissions  made  pursuant  to  this 
notice  wiU  be  made  available  for  public 
inspection  at  Room  821-A.  Federal  Build- 
ing. Hyattsville,  Maryland,  during  regu- 
lar hours  of  business  (8  a.m.  to  4:30  pjn.. 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  pubUc  busi- 
ness (7  CFR  1.27(b)). 
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Done  at  Washington,  D.C.,  on  Febru- 
ary 26, 1974. 

J.  M.  Hejl, 

Acting    Deputy    Administrator. 

Veterinary    Services    Animai 

and  Plant  Health  Inspection 

Service. 

(FB  Doc.74-4875  PUed  2-28-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

INDUSTRY  TECHNICAL  ADVISORY  COM- 
MITTEES FOR  MULTILATERAL  TRADE 
NEGOTIATIONS 

Notice  of  Establishment 

Having  reached  agreement  with  the 
President's  Special  Representative  for 
Trade  Negotiations  (the  "Special  Repre- 
sentative") on  the  need  for  a  joint  Spe- 
cial Representative/Commerce  industry 
consultations  program,  and  having  con- 
sulted with  the  Office-  of  Management 
and  Budget  (OMB).  the  Secretary  of 
Commerce  (the  "Secretary")  and  the 
Special  Representative  have  jointly  de- 
termined that  it  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  and 
the  Special  Representative  by  law  to  es- 
tablish an  Industry  Technical  Advisory 
Committee  for  Multilateral  Trade  Nego- 
tiations for  each  of  the  industrial  sec- 
tors listed  below.  This  action  is  in  ac- 
cordance with  the  provisions  of  both  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Sup.  n,  1972) )  and  joint 
OMB/ Justice  Department  guidelines  on 
the  Act. 

Food  and  Kindred  Products 

Textiles  and  Apparel 

Lumber  and  Wood  Products 

Paper  and  Products 

Industrial  Chemicals  and  Fertilizers 

Drugs,  Soaps,  CHeaners,  and  Toilet  Prepara- 
tions 

Paints,  Oum  and  Wood  (Themloals,  and  Mis- 
cellaneous (Themlcal  Products 

Rubber  and  Plastics  Materials 

Leather  and  Products 

Stone,  Clay,  and  Olass  Products 

Ferrous  Metals  and  Products 

Nonf  errous  Metals  and  Products 

Hand  Tools,  Cutlery,  and  Tableware 

Other  Fabricated  Metal  Produots 

Construction,  Mining,  Agricultural,  and  Oil 
Field  Machinery  and  Equipment 

OfSce  and  Ck>mputlng  Equipment 

Machine  Tools — Other  Metalworklng  Equip- 
ment, and  Other  Nonelectrical  Machinery 

Electrical  Machinery,  Power  Boilers,  Nuclear 
Reactors,  and  Engines  and  Turbines 

Consumer  Electronic  Products  and  Household 
Appliances 

Scientific  and  Controlling  Instruments 

Photographic  Equipment  and  Supplies 

Communication  Equipment  and  Non-Con- 
sumer Electronic  Equipment 

Railroeul  Equipment  and  Miscellaneous 
Transportation  Equipment , . 

Aerospace  Equipment  I 

Automotive  Equipment  '  I 

Miscellaneous  Manufactures.  Toys,  Musical 
Instruments,  Furniture,  etc. 

Each  of  the  committees  will  be  named 
as  follows:  "Industry  Technical  Advisory 
Committee  on  (industrial  sector)  for 
Multilateral  Trade  Negotiations." 


NOTICES 

Each  committee  will  advise  the  Secre- 
tary and  the  Special  Representative  on 
matters  which  are  of  mutual  concern  to 
its  Industrial  sector  and  the  United 
States  In  connection  with  the  upcoming 
multilateral  trade  negotiations  to  be  un- 
dertaken by  the  U.S.  Each  committee  will . 
provide  detailed  views,  information,  and 
recommendations  regarding  trade  bar- 
riers which  affect  the  products  of  its  sec- 
tor, and  will  maintain  liaison  with  the 
relevant  activities  of  the  recently  estab- 
lished Industry  Policy  Advisory  Commit- 
tee for  Multilateral  Trade  Negotiations. 
(See  39  FR  3701.) 

The  members  of  each  committee  will 
be  from  its  respective  industrial  sector, 
and  will  be  appointed  by  and  serve  at  the 
discretion  of  the  Secretary  and  the  Spe- 
cial Representative. 

Each  committee  will  meet  at  least 
semiannually,  and  wiU  function  solely  as 
an  advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory  Com- 
mittee Act.  The  Department's  Domestic 
and  International  Business  Administra- 
tion will  provide  clerical  and  staff  sup- 
port. 

The  charters  for  these  committees  will 
be  filed  in  accordance  with  law,  thirty 
days  from  the  date  of  this  notice. 

Dated:  February  22, 1974. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 

[FR  DOC.7+-4804  FUed  2-28-74;8:45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Notice  of  Public  Meeting  and  Agenda 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  will 
convene  on  March  7  and  8, 1974  at  9  a.m. 
The  Committee  will  meet  in  Room  2113, 
Federal  Building  3,  at  the  Bureau  of  the 
Censxis  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  of  the 
American  Statistical  Association  was  es- 
tablished in  1919  to  advise  the  Director, 
Bureau  of  the  Census  in  all  aspects  of  the 
Bureau's  statistical  programs,  and  to 
respond  to  the  Bureau's  requests  for 
opinions  and  judgments  in  the  whole 
area  of  its  operations. 

The  Committee  is  composed  of  17 
members  appointed  by  the  President  of 
the  American  Statisticfil  Association. 

The  agenda  for  the  March  7  meeting 
is:  (1)  Staff  changes,  major  program  de- 
velopments, developments  In  color  map- 
ping, and  other  general  topics,  (2)  Re- 
tall  Trade  Survey,  (3)  Plans  for  the  1974 
Census  of  Agriculture,  (4)  The  Census 
Bureau  and  the  energy  shortage — impact 
and  response,  including:  (a)  General  re- 
marks, (b)  legislative  and  organiza- 
tional developments,  (c)  energy-related 
data  presently  produced  by  Census  and 
its  relevance  to  policymaking,  (d)  Cen- 
sus capabilities  for  quick -response  poll- 
ing, (e)  proposed  changes  in  Census  sur- 


7975 

vey  designs  to  save  energy,  (f)  possible 
programs  to  improve  usefulness  of  pres- 
ent data  in  saving  energy,  and  (g)  car- 
pool  case  study. 

The  agenda  for  the  March  8  meeting, 
which  will  adjourn  at  12 :  30  p.m.,  is  prog- 
ress reports  on:  (1)  Census  activities  in 
the  year  2000,  (2)  Study  of  data  use,  (3) 
Census-ASA  Internship  Program,  and 
(4)  New  developments  in  the  demo- 
graphic areas  of  manpower  revenue 
sharing,  social  indicators  and  crime  sta- 
tistics. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  on 
March  8  for  public  comment  and  ques- 
tions. Extensive  questions  or  statements 
must  be  submitted  In  writing  to  the  Com- 
mittee Guidance  and  Control  Officer  at 
least  three  days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing EMiditional  information  concerning 
this  meeting  should  contact  the  Com- 
mittee Guidance  and  Control  Officer,  Mr. 
James  L.  O'Brien,  Assistant  Chief,  Sta- 
tistical Research  Division,  Bureau  of  the 
Census,  Room  3581,  Federal  Building  3, 
Suitland,  Maryland  (Mail  address: 
Washington.  D.C.  20233) .  Telephone  301- 
763-7134. 

Edward  D.  Failor. 
Administrator,  Social  and 
Economic  Statistics  Administration. 

[PR  Doc.74-4871  Filed  2-28-74:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  BODIES 

Notice  of  Meetings 

The  Interim  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, annoimces  the  meeting  dates 
and  other  required  information  for  the 
following  National  Advisory  Bodies 
scheduled  to  assemble  the  month  of 
March  1974: 


Committee 

Date, 

Type  of  meeting 

name 

time,  place 

and/or 
contact  person 

National  Ad- 

March lS-19, 

March  18— Open, 

visory  Coun- 

9;30a.m., 

March  1»— Closed. 

cil  on  Alcohol 

Conference 

Contact  Mrs. 

Abuse  and 

Room  O, 

Deiores  del 

Alcoholism. 

Parle  lawn 

Metoyer  Finister, 
Parklawn  Bldg., 

Bldg.,  Roclc- 

ville,  Md. 

Room  16C-17, 
5600  Fishers  Lane, 
RockviUe,  Md. 
20852.  Area  Code 
301-143-2951. 

Purpose:  Advises  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare regarding  policy  direction  and  pro- 
gram issues  of  national  significance  in 
■the  area  of  alcohol  abuse  and  alcoholism. 
Reviews  all  grant  applications  submitted, 
evaluates  these  applications  in  terms  of 
scientific  merit  and  coherence  with  De- 
partment policies,  and  makes  recommen- 
dations to  the  Secretary  wiUi  respect  to 
approval  and  amount  of  award. 
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NOTICES 


Agenda:  March  18  will  be  devoted  to 
a  discussion  of:  (1)  policy  Jssues,  (2)  a 
progress  report  on  activities  of  the  Na- 
tional Center  for  Alcohol  Education,  (3) 
discussion  with  the  Administrator,  ADA 
MHA,  and  (4)  program  developments. 

On  March  19,  the  Council  will  conduct 
a  final  review  of  grant  applications  for 
Federal  assistance  and  this  session  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Interim 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Pub.  L.  92-463  sec- 
tion 10(d>. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Committee  Type  of  raeednj 

uame  Dat^ ,  timp.  place  and/or 


eoDtact  person 


National 
Advisory 
Mental 
Health 
CounciL 


Marrh  18-30, 
9:30  a.m., 
Con/erence 
Room  iv-ioe. 
Park  lawn 
Bldg.,  Rock- 
viUo,  Md. 


March  18 — Open, 
March  19-20— 
Closed.  Contact 
Mrs.  Zelia  Dins, 
Park  lawn  Bldg.. 
Room  9('-08,  MOO 
Fishers  Lane. 
Roi'kviUe,  Mik 
30S6-'.  Area  Code 
»)l-443-U3fi. 


Purpose:  Reviews  applications  for 
grants-in-aid  relating  to  research,  train- 
ing and  instructions  In  the  field  of  psy- 
chiatric disorders,  and  makes  recommen- 
dations to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  with 
respect  to  approval  of  applications  for, 
and  the  amounts  of,  these  grants.  Advises 
on  matters  of  program  planning  and 
evaluation  relevant  to  mental  health 
programs. 

Agenda:  March  18  will  be  devoted  to 
discussion  of  NIMH  policy  issues.  These 
will  Include  current  administrative, 
legislative,  and  program  developments. 
On  March  19-20,  the  Council  will  con- 
duct a  final  review  of  grant  applications 
for  Federal  assistance  and  this  session 
will  not  be  open  to  the  public,  in  accord- 
ance with  the  determination  by  the  In- 
terim Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Pub.  L. 
92-463,  section  10(d>. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Committee 

Type   of  meeting 

name 

Date,  time,  place 

ami/or 
contact   permn 

Board  of 

Marr-h  29-30, 

Marrh  20-30-Open, 

Soientinc 

'J:30a.m.. 

Contact  Dr.  John 

Cotin-a-lors, 

Bnlldinif  3fl, 

r.  Eherhart. 

NIMU, 

NIH,  Con- 

NIH, BUlg.  36. 

ference  Room 

Room  lA-06. 'JOOO 

1B-4W, 

Roekvllle  Pike, 

Bethesda, 

Bethewla.  M<1. 

Md. 

2001 1.  AroaCode 
301-t'.>6-3.VJl. 

and  evaluation  of  productivity  and  per- 
formance of  stafr  scientists. 

Agenda:  Since  no  individual  research 
projects  will  be  evaluated  at  this  meet- 
ing, the  entire  meeting  will  be  open  to 
the  public.  The  Board  wlU  first  be  given 
a  report  by  the  Director  and  Deputy  Di- 
rector of  Intramural  Research,  NIMH, 
on  recent  administrative  developments. 
The  remainder  of  the  two-day  session 
will  be  devoted  to  a  review  of  the  NIMH 
Research  Task  Force  Report  and  Its 
recommendations  for  NIMH  research 
programs. 

Substantive  Information  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

The  NIAAA  Information  Gflioer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members  Is 
Mr.  Harry  C.  BeU,  Associate  Director  for 
Public  Affairs,  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  Room 
6C-15,  Parklawh  Building,  5600  Fishers 
Lane.  Roekvllle,  Maryland  20852,  tele- 
phone: Area  Code  301/443-3306. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  the  committee  members 
Is  Mr.  Edwin  Long,  Deputy  Director, 
Office  of  Conununlcatlons,  National  In- 
stitute of  Mental  Health,  Room  15-105, 
Parklawn  Building,  5600  Fishers  Lane. 
Roekvllle,  Maryland  20852,  telephone- 
Area  Code  301/443-3600. 

Dated:  February  22, 1974. 

Roger  O.  Egeberc, 
Interim  Administrator,  Alcohol. 
Drug     Abuse,     and     Mental 
Health  Administration. 
[FR  Doc.74-4810  Filed  2-28-74:8:45  am] 


Food  and  Drug  Administration 

[DESI  11114;  Docket  No.  FDC-D-623; 
NDA  No.  11-1141 

WYETH  LABORATORIES;  CERTAIN  RECTAL 
SUPPOSITORIES  CONTAINING  HYDRO- 
CORTISONE ACETATE,  BELLADONNA 
EXTRACT,    AND   EPHEDRINE   SULFATE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New  Drug 
Application 

Correction 

In  FR  Doc.  74-47  appearing  at  page 
841  of  the  Issue  for  Thursday,  January  3, 
1974,  the  fourth  line  of  the  fourth  para- 
graph In  the  middle  column  of  page  842 
which  presently  reads  "or  before  a  writ- 
ten appearance  request-"  should  read  "or 
before  February  4,  1974,  a  written  ap- 
pearance request-". 


Purpose:  Provides  expert  advice  to  the 
Director,  NIMH,  on  the  mental  health 
Intramvural  research  program  through 
periodic  visits  to  the  laboratories  for 
assessment  of  the  research  In  progress 


National  Institute  of  Education 

NATIONAL   COUNCIL   ON    EDUCATIONAL 
RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  National  Coimcil  on  Ed- 
ucational Research  wiU  be  held  on  March 
13, 1974  in  Washington,  D.C.  The  sessicma 


will  be  held  at  the  Offices  of  the  National 
Institute  of  Education,  1200  19th  Street 
NW..  Washington.  D.C.  20208.  Room  823. 
TTie  National  Council  on  Educational 
Research  la  estabUshed  under  section 
405(b)  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1221e(b).  Its  stat- 
utory duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of  the  Insti- 
tute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educations^  research,  to  Im- 
prove the  collection  and  dissemination  of 
research  findings,  and  to  insure  the  im- 
plementation of  educational  renewal  and 
reform  based  upon  the  findings  of  educa- 
tional research. 

The  Chairman  of  the  Council  Is  Pat- 
rick Haggerty,  Chairman  of  the  Board, 
Texas  Instruments.  Incorporated,  Dallas, 
Texas. 

All  sessions  of  the  meeting,  except  the 
Executive  Session,  will  be  open  to  the 
public.  The  Tentative  Agenda  includes: 

9:15  Convene. 

9:16-8:20  Minutes  of  January  30-31  meet- 
ing. 

9:20-9:30      Director's  Remarts. 

9:30-10:00  Sohediillng  of  NCER  meetings 
through  July,  1974. 

10:00-11:15  NIE  Priority  for  Development  of 
Problem-eolvlng  Oc^aclty  at 
the  State  and  Local  Level*. 

11:15-12:30  Dissemination  Program. 

12:30-1:30  Lunch  and  Council  Annual 
Report. 

1:30-3:30       Education  Voucher  Program. 

3 :  30-4 :  30       Execurtlve  Session. 

Members  of  the  public  are  Invited  to 
attend  the  open  sessions.  Written  state- 
ments relevant  to  an  agenda  item  may 
be  submitted  at  any  time  and  should  be 
sent  to  the  Chairman  and  the  Executive 
Secretary  of  the  Coimdl  at  the  address 
below.  Requests  to  address  the  Council 
meeting  should  be  submitted  In  writing 
to  the  Chairman  and  the  Executive  Sec- 
retary at  least  ten  days  in  advance  of 
the  meeting.  The  Chairman  will  deter- 
mine whether  a  presentation  should  be 
scheduled. 

In  order  to  assure  adequate  seating 
arrangements,  or  to  obtain  summaries 
of  this  meeting  and  copies  of  any  reso- 
lutions adopted  by  the  Coimcil  at  this 
meeting,  interested  persons  are  requested 
to  contact  Mrs.  Caroline  Phillips,  Execu- 
tive Secretary,  Natiimal  Council  on  Edu- 
cational Research,  whose  address  and 
telephone  number  are  listed  below: 

National  Council  on  Educational  Research 
Office  of  Planning  and  ManAgement 
National  Institute  of  Education 
Washington,  D.C.  20208 
Telephone:  202-264-7900 

Thomas  K.  OttintAvt,  Jr., 

Director. 

(FR  Doc.74-4987  Piled  3-38-74;12:ll  pmj 
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OfRce  of  Education 
EMERGENCY  SCHOOL  AID  ACT 
Notice  for  Receipt  of  Applications 

The  Commissioner  of  Education  hereby 
gives  notice  that  pursuant  to  Title  Vn  of 
Public  Law  92-318,  the  Emergency  School 
Aid  Act,  applications  are  now  being  ac- 
cepted from  public  agencies  or  organiza- 
tions responsible  for  the  administration 
of  statewide  arts  programs,  such  as  State 
Arts  Councils  and  State  Arts  and  Hu- 
manities Commissions  for  special  proj- 
ect grants  under  section  708(a)  of  the 
Act  (45  CFR  185.9&-99  of  the  implement- 
ing regulations) . 

Applications  for  assistance  must  be 
received  on  or  before  April  22, 1974.  Such 
applications  should  be  submitted  to  the 
U.S.  Office  of  Education,  AppUcation 
Control  Center.  7th  &  D  Streets,  S.W., 
ROB-3,  Room  5673.  Washington,  D.C. 
20202  (mailing  address:  U.S.  Office  of 
Education,  AppUcation  Control  Center, 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202,  Attention:  13.532). 

Receipt  procedure.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen- 
terlf: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day 
is  a  Saturday,  Sunday,  or  Federsd  holi- 
day, not  later  than  the  next  following 
business  day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms,  in  Washington.  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Assistant 
Secretary  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion.) 

Project  periods.  Funds  will  be  awarded 
for  authorized  activities  commencing  no 
earlier  than  July  1,  1974,  and  terminat- 
ing no  later  than  Jime  30,  1975. 

Applicable  regulations.  Awards  will  be 
subject  to  45  CFR  Part  185,  w  such  part 
appeared  in  the  Federal  Register  on 
February  6,  1973  (38  FR  3450).  Awards 
imder  section  708(a)  will  be  subject  to 
the  amendments  to  45  CFR  Part  185  as 
such  amendments  appeared  in  the  Fed- 
eral Register  on  April  24,  1973  (38  FR 
10092),  and  on  August  10,  1973  (38  FR 
21646) .  Awards  under  all  sections  of  the 
Act  shall  be  subject  to  such  amendments 
to  45  CFR  Part  185  as  may  be  made  in 
the  future.  Awards  imder  all  sections  of 
the  Act  as  described  above  are  subject 
to  the  Office  of  Education  (Seneral  Pro- 
visions of  C7FR  Part  100(a)  as  published 
in  the  Federal  Register  an  November  6, 
1973  (38  FR  30654). 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grama  No.  13.532 — Emergency  School  Aid — 
Special  Projects) 


(20U.S.C.  1609(a)) 
Dated:  February  26,  1974. 

John  Ottina, 
U.5.  Commissioner  of  Education. 
[PR  Doc.74r-4866  PUed  2-28-74:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NPD-158;  PDAA-415-DR] 

IDAHO 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Idaho,  dated  January  25.  1974,  and 
published  February  1,  1974  (39  FR  4124) , 
is  hereby  amended  to  include  the  fol- 
lowing coimty  among  those  counties  de- 
termined to  have  been  adversely  affect- 
ed by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara- 
tion of  January  25. 1974 : 
The  County  of:  Clearwater 

Dated:  February  22, 1974. 

William  E.  Crockett, 
Acting  Administrator,   Federal 
Disaster  Assistance  Adminis- 
tration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

(FR  Doc.74-4838  PUed  2-28-74:8:48  am) 


[Docket  No.  NFE>-159;  FDAA-418-DR1 

LOUISIANA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  vmder  Ex- 
ecutive Order  11749  of  December  10, 
1973;  and  delegated  to  me  by  the  Sec- 
retary imder  Department  of  Housing  and 
Urban  Envelopment  Delegation  of  Au- 
thority. Docket  No.  D-73-238;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
entiUed  "Disaster  Relief  Act  of  1970" 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742);  notice  is 
hereby  given  that  on  February  23,  1974, 
the  President  declared  a  major  disaster 
as  follows : 

I  have  determined  that  the  damage  In 
certain  areas  of  the  State  of  Louisiana  re- 
sulting from  flooding,  beginning  about  Jan- 
uary 21,  1974,  Is  of  suflSclent  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  majw  disaster  ex- 
ists In  the  State  of  Louisiana.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 


Executive  Order  11749,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority,  Docket  No.  D-73- 
238,  to  administer  the  Disaster  Relief 
Act  of  1970  (Public  Law  91-606,  as 
amended) ,  I  hereby  appoint  Mr.  Joe  D. 
Winkle,  HUD  Region  6,  to  act  as  the  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  Section  201  of  that  Act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Louisiana  to  have 
been  adversely  affected  by  this  declared 

major  disaster: 

The  Parishes  of: 

CaldweU  Concordia 

Catahoula  La  Salle 

This  disaster  has  been  designated  as 
FDAA-418-DR. 

Dated:  February  23, 1974. 

Thobias  p.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Pedeml  Domestic  Assistance  No. 
14.701,  Dlsaeter  Assistance.) 

[FR  Doc.74-4839  FUed  2-28-74;8:46  am) 

DEPARTMENT  OF   DEFENSE 
Office  of  the  Secretary 

SCIENTIFIC  ADVISORY  GROUP  TO  THE 
JOINT  STRATEGIC  TARGET  PLANNING 
STAFF 

Meeting 

The  Seventeenth  meeting  of  the  Sci- 
entific Advisory  Group  to  the  Joint  Stra- 
tegic Target  Planning  Staff  will  be  held 
from  26  to  27  March  1974  at  Vandenberg 
Air  Force  Base,  California,  and  in, the 
interest  of  natioiuJ  security  the  meeting 
shall  be  closed  to  the  public.  Subject  mat- 
ter Is  "Soviet  Union  Attack  Assessment 
Capabilities." 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

February  26,  1974. 

[FR  Doc.74-4850  Filed  2-28-74:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-469) 

GENERAL  ELECTRIC  CO. 

Notice  of  Application  for  and  Consideration 
of  Issuance  of  Facility  Export  License 

Please  take  notice  that  the  General 
Electric  Company,  San  Jose.  California, 
has  submitted  to  the  Atomic  Energy 
Commission  an  application  for  a  license 
to  authorize  the  export  of  two  boiling 
water  reactors  each  with  a  thermal 
power  level  of  2894  megawatts  to  the 
Taiwan  Power  Company,  Taipei,  Taiwan, 
Republic  of  China,  and  that  the  issuance 
of  such  license  is  imder  consideration  by 
the  Atomic  Energy  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  Issued  imtU  the 
Atomic  Energy  Commission  determines 


FEDERAL  REGISTER,  VOL   39,   NO.   42— FRIDAY,   MARCH    1,    1974 


7978 


NOTICES 


that  such  export  Is  within  the  scope  of 
and  consistent  with  the  tenns  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  ixntil  the  Atomic  Energy  Com- 
mission has  found  that : 

<a>  The  application  complies  with  ttie 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  regxilations  set 
forth  in  10  CFR  Ch.  I,  and 

(b)  The  reactors  proposed  to  be  ex- 
ported are  utilization  facilities  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  a  request  for  a  hearing  is  filed 
on  or  before  March  18.  1974,  with  the  " 
Atomic  Energy  Commission  by  the  appli- 
cant, or  a  petition  for  leave  to  Intervene 
Is  filed  by  any  person  whose  Interest  may 
be  affected  by  the  proceeding,  the  Direc- 
tor of  Regulation  may,  upon  the  deter- 
minations and  findings  noted  above, 
caused  to  be  issued  to  General  Electric 
Company  a  facility  export  license  and 
may  cause  to  be  published  In  the  Federal 
Register  a  notice  of  issuance  of  the 
license.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Atomic  Energy  Commission  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  is  on  file 
In  the  Atomic  Energy  Commission's 
Public  Document  Room  located  at  1717 
H  Street,  NW..  Washington,  D.C. 

Dated  at  Bethesda.  Maryland  this  15th 
day  of  February  1974. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials,      Directorate      of 
Licensing. 

[FR  Doc  .74 -4788  Filed  2-28-74;  8  46  am) 


(Docket  No.  50-4731 

GENERAL  ELECTRIC  CO. 

Notice  of  Application  for  and  Consideration 
of  Issuance  of  Facility  Export  License 

Please  take  notice  that  the  General 
Electric  Company,  San  Jose,  California, 
has  submitted  to  the  Atomic  Energy 
Commission  an  application  for  a  license 
to  authorize  the  export  of  a  boiling  water 
reactor  with  a  thermal  power  level  of 
2894  megawatts  to  the  Hidroelectrica 
Espanola,  S.A.,  HermoslUa  3,  Madrld-1, 
Spain,  and  that  the  issuance  of  such 
license  is  under  consideration  by  the 
Atomic  Energy  Commission. 

No  license  authorizing  the  proposed 
reator  export  will  be  Issued  imtll  the 
Atomic  Energy  Commission  destermlnes 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an 
applicable  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 


Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  In  10  CFR  Ch.  I,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facUlty  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  a  request  for  a  hearing  Is  filed 
on  or  before  March  18,  1974,  with  the 
Atomic  Energy  Commission  by  the  ap- 
plicant, or  a  petition  for  leave  to  Inter- 
vene is  filed  by  any  person  whose  Interest 
may  be  affected  by  the  proceeding,  the 
Director  of  Regulation  may,  upon  the 
determinations  and  findings  noted  above, 
cause  to  be  Issued  to  General  Electric 
Company  a  facility  export  license  and 
may  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  Intervene  Is  filed 
within  the  time  prescribed  In  the  notice, 
the  Atomic  Energy  Commission  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 

A  copy  of  the  application  is  on  file  in 
the  Atomic  Energy  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda.  Maryland,-  this 
15th  day  of  February  1974. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels -and 
Materials,       Directorate      of 
Licensing. 

(FR  Doc  74-4789  FUed  2-28-74:8:45  am) 


(Docket  No6.  6O-404,  60-405 1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Hearing  and  Reopening  of  Record 

Notice  Is  hereby  given  that  the  record 
in  the  above  captioned  proceeding  will 
be  reopened  and  an  evidentiary  session 
will  be  held  Immediately  following  the 
termination  of  the  "show  cause"  hearing 
related  to  the  North  Anna  Units  1  and  2, 
scheduled  to  commence  on  March  20, 
1974.  In  response  to  the  request  of  the 
Board  for  need  to  develop  the  record 
further,  as  noted  at  the  North  Anna  pre- 
hearing conference  of  January  11,  1974, 
the  parties  expressed  Interest  In  using 
the  occasion  of  the  above  Identified 
"show  cause"  hearing  as  a  convenient 
time  to  comply  with  the  Board's  request 

The  purpose  of  this  additional  evi- 
dentiary session  wiU  be  to  receive  addi- 
tional testimony  and  to  consider: 

(1)  The  several  matters  noted  at  said 
prehearing  conference  with  respect  to 
North  Anna  Units  3  and  4;  and 

(2)  Conservation  of  energy  factors  as 
discussed  by  the  Commission  In,  for  ex- 


ample. Consumers  Power  Co.  (Midland 
Plant.  Units  1  &  2)  Doclcet.Nos.  50-329, 
50-330,  Memorandum  and  Order  dated 
January  24,  1974. 
It  Is  so  ordered. 

Issued  at  Washington,  DC,  this  25th 
day  of  Febrxiary  1974. 

Atomic  Satety  and  Licensing 

Board, 
John  B.  Farmakides, 

Chairman. 

[PR  Doc.74-4787  Piled  2-38-74:8:46  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  26143] 

ALASKA  AIRLINES.  INC.  AND 

WIEN  AIR  ALASKA.   INC. 

Order  To  Show  Cause 

Joint  application  of  Alaska  Airlines. 
Inc.  and  Wien  Air  Alaska,  Inc.  for  ap- 
proval of  a  stock  purchase  agreement 
under  section  412,  if  applicable,  for  dis- 
claimer of  jurisdiction'or  approval  by  ex- 
emption or  show  cause  pursuant  to  sec- 
tion 408. 

Alaska  Airlines,  Inc.  (Alaska)  and 
Wien  Air  Alaska.  Inc.  (Wien)  jointly  re- 
quest approval  under  section  412  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act),  disclaimer  of  jurisdiction,  or 
approval  by  exemptlMi  or  show  cause 
suant  to  section  408  of  the  Act  of  a 
stock  purchase  agreement  entered  Into 
between  the  applicants. 

Parties.  Alaska  Airlines  is  a  subsidized 
air  carrier  holding  certificates  of  public 
convenience  and  necessity  for  Routes 
124,  124P.  and  138,  authorizing  it  to  en- 
gage in  air  transportation  with  respect  to 
perscHis,  property,  and  mail  within  the 
State  of  Alaska, -and  between  Alaska  and 
Seattle-Tacoma,  Washington.  Alaska 
holds  unrestricted  authority  in  the  An- 
chorage-Fairbanks, Anchorage-Nome/ 
Kotzebue,  and  Jimeau-Anchorage  mar- 
kets. 

Wien  Is  the  holder  of  certificates  of 
public  convenience  and  necessity  for 
Routes  126  and  126P.  and  also  receives 
subsidy  from  the  Board  pursuant  to  sec- 
tion 406  of  the  Act.  With  a  minor  excep- 
tion not  relevant  here  (i.e.,  Whitehorse. 
Yukon  Territory,  Canada),  Wien  Is  en- 
gaged in  air  transportation  exclusively 
within  the  State  of  Alaska  Involving 
service  to  some  170  points  throughout  the 
state. 

Alaska  Airlines  and  Wien  Air  Alaska 
hold  overlapping  authority  in  several  of 
the  major  Intra-Alaska  markets.  Both 
carriers  now  offer  nonstop  service  be- 
tween Fairbanks  and  Anchorage,  and 
hold  authority  In  the  Juneau-Pairbanks 
market.'  Similarly,  Alaska  holds  unre- 
stricted authority  between  Anchorage, 
on  the  one  hand,  and  Nome  and  Kotze- 
bue, on  the  other,  while  Wien  holds 
one-stop  authority  via  Fairbanks,  and 

^  wien  holds  nonstop  Juneau-Anchorag* 
authority  and  operates  one-stop  service  via 
Whitehorse.  Alaska  holds  two-stop  authority 
In  the  market  but  can  also  provide  con- 
necting service  via  Anchorage. 
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both  carriers  operate  In  the  markets.* 
Recently,  in  the  Alaska  Service  In- 
vestigation, Orders  72-9-91/92,  Septem- 
ber 25,  1972,  pp.  6-11,  the  Board  con- 
cluded that  the  public  convenience  and 
necessity  required  the  serviqie  of  only  one 
carrier — i.e.,  Wien — at  Nome  and  Kotze- 
bue, but  Implementation  of  that  deci- 
sion has  been  temporarily  stayed  pend- 
ing judicial  review.' 

Applicants'  Allegations,  The  Agree- 
ment.* The  applicants  submit  that  the 
essence  of  the  agreement  and  transac- 
tions presented  to  the  Board  is  to  in- 
crease the  equity  base  of  Alaska  by  $7,- 
500,000  as  a  means  of  meeting  Alaska's 
pressing  requirements  for  additional 
equity  financing,  and  as  part  of  a  series 
of  transactions  leading  toward  a  pos- 
sible Alaska-Wlen  merger.  This  would 
be  accomplished  under  a  three-step  ap- 
proach. The  first  step,  which  is  entirely 
Independent  of  the  Wlen/Alaska  trans- 
action but  one  upon  which  the  Wien 
commitment  Is,  inter  alia,  based.  Is  the 
merger  of  Alaska  Continental  Develop- 
ment Corporation  (ALCO)  into  a  sub- 
sidiary of  Alaska.  The  agreement  be- 
tween ALCO  and  Alaska  providing  for 
that  merger  has  been  approved  by  the 
Board  In  Order  74-2-102  Issued  today. 
As  discussed  in  that  Order,  the  parties 
estimate  that  the  ALCO  merger  will  add 
about  $2.5  million  to  Alaska's  net  worth. 
The  second  step  involves  an  imder- 
standlng  by  Wien  to  obtain  $5,000,000 
in  additional  equity  by  the  sale  of  newly 
Issued  Wien  stock  through  a  private 
placement.  It  Is  contemplated  that  the 
sale  will  be  arranged  by  the  First  South- 
west Company  of  Dallas,  Texas,  which, 
the  parties  allege,  has  every  reason  to 
believe  that  the  placement  can  be  suc- 
cessfully accomplished.'  The  applicants 
submit  that  no  individual  acquiring  any 
of  the  Wien  stock  will  receive  or  hold 
as  much  as  10  percent  of  the  total  out- 
standing stock  of'^Wlen,  and  each  per- 
son who  acquires  the  stock  will  be  ad- 
vised that  imder  the  provisions  of  sec- 
tion 408(f)  of  the  Act  the  beneficial 
ownership  of  10  percent  or  more  of  the 
voting  securities  at  an  ait  carrier  con- 


■Thls  past  summer,  Alaska  provided  non- 
stop Anchor&ge-Nome  and  Anchorage- 
Kotzebue  service  and  Wien  provided  addi- 
tional single-plane  service.  CA.Q.  Augiist  1, 
1973.  This  winter,  AlAska  operates  a  pattern 
of  nonstop  and  other  direct  service  In  both 
markets  and  Wien  provides  addltlon&l  single- 
plane  service  In  both  market*.  OA..Q.  Feb- 
ruary 1,  1974.  Both  carriers  can  and  some- 
times do  provide  nonstop  service  between 
Nome  and  Kotzebue. 

»  Order  72-11-70,  November  16.  1972. 

*The  parties  have  submitted  a  Letter  of 
Intent  and  Understanding  executed  by  the 
Chief  Executive  Officer  of  each  carrier.  The 
parties  will,  however,  be  required  to  submit 
a  definitive  agreement  for  prior  approval  by 
the  Board  before  consummation  of  the 
transaction. 

•The  cost  of  arranging  the  sale  of  the 
Wien  stock,  Including  financial  advisory  fees, 
commissions,  legal,  accounting  and  other 
out-of-pocket  expenses,  will  be  borne  equally 
by  both  Wien  and  Alaska,  as  such  coets  may 
be  mutxially  agreed  upon. 
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stitutes  a  presumption  of  control  requir- 
ing prior  approval  by  the  Board.'  In 
addition,  the  piu-chasers  of  the  newly 
Issued  Wien  stock  will  be  advised  that 
there  are  no  assurances  that  a  merger 
with  Alaska  wljl  be  consummated  and, 
if  not,  the  placement  would  only  result 
In  an  Increase  in  Wlen's  assets.  This 
arrangement  has  been  approved  by  Uie 
present  Wien  shareholders.   ' 

The  third  and  final  step  to  be  under* 
taken  by  the  parties  in  the  attempt  to 
increase  Alaska's  equity  by  $7.5  million 
Is  the  effectuation  of  the  stock-purchase 
agreement  which  is  the  subject  of  this 
application.  The  agreement  is  expressly 
pursuant  to  a  general  agreement  In  prin- 
ciple between  the  two  comptinies  that 
it  is  in  the  public  Interest  and  the  best 
Interests  of  the  stockholders  and  em- 
ployees of  the  respective  companies  that 
a  merger  between  Alaska  and  Wien  be 
negotiated  as  soon  as  possible,  but  that 
the  steps  outlined  In  the  agreement  are 
essential  predicates  for  Improving 
Alaska's  financial  posture  and  balance 
sheet  before  merger  negotiations  can  be 
Instituted  as  a  practical  matter.  The 
agreement  provides  for  the  transfer  by 
Wien  of  $5,000,000  of  cash  to  Alaska  In 
exchange  for  1,250.000  shares  of  the 
common  stock  of  Alaska  subject  to  a 
number  of  conditions  specifically  deline- 
ated in  the  Agreement.'  The  agreement 
further  provides  that  Wien  will  place  the 
Alaska  stock  into  a  voting  trust.  The 
trustee  will  be  a  financial  Institution 
acceptable  to  both  carriers  and  to  the 
Board.  The  parties  have  also  agreed  that 
neither  carrier,  beginning  with  the  date 
they  executed  the  Letter  of  Understand- 
ing (October  28,  1973),  will  negotiate  or 
discuss  any  proposed  sale  of  control  or 
merger  of  either  air  carrier  with  any 
other  person.  This  restriction  Is  to  con- 
tinue In  effect  until  both  Wien  and 
Alaska  have  mutually  agreed  that  good- 
faith  efforts  to  negotiate  a  merger  could 
not  be  successfully  prosecuted  and  that 
merger  discussions  should  be  terminated. 
In  the  event  the  merger  discussions  are 
terminated  and  a  merger  cannot  or  Is 
not  consummated,  Alaska  has  an  "op- 
tion" to  buy  back  the  1,250,000  shares 
Issued  to  Wien  at  the  market  price  at 
the  time  of  the  purchase  b£ick,  but  for 
not  less  than  $4.00  per  share,  or  to  other- 
wise arrange  a  public  sale  thereof  at 
Its  expense.  Finally,  the  parties  have 
agreed  to  Initiate  merger  negotiatiCHis  as 
soon  as  possible  after  consummation  of 


•At  present,  the  largest  single  shareholder 
in  Wien.  the  estate  of  Mr.  Wien,  holds  approx- 
imately ll.e  percent  of  the  outstanding 
shares.  No  other  shareholder  holds  in  excess 
of  4.6  percent  of  Wlen's  outstanding  interest. 

♦  After  consummation  of  the  ALCO  merger 
and  the  transactions  herein,  the  1.260.000 
shares  will  represent  approximately  23  per- 
cent of  the  outstanding  shares  of  Alaska. 
Other  than  Wlen's  interest,  the  largest  share- 
holding In  Alaska  will  be  held  by  Mr.  Ronald 
P.  Coegrave  who  will  hold  approximately 
6.8  percent  of  the  outstanding  shares.  No 
ot£er  shareholder  will  own  greater  than  S 
percent  of  Alaska's  outstanding  shares. 
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the  transactions  described  herein,  and 
In  any  event  not  later  than  six  months 
following  the  purchase  of  the  1,250.000 
shares  of  Alaska  by  Wien,  unless  said 
period  Is  mutually  extended. 

Applicants  note  specifically  that 
Alaska  is  faced  with  a  very  serious 
financial  problem  by  reason  of  Its  large 
accumulated  liabilities  and  past- due  ac- 
counts payable,  and  that  Its  negative  net 
asset  posture  has  prevented  the  carrier 
from  obtaining  necessary  financing."  It  is 
hoped  that  the  instant  agreement  (in 
addition  to  the  ALCO  transaction  (see 
page  2  above) ) ,  by  providing  for  the 
Infusion  into  Alaska  of  $5  miUion  pf 
Wien  equity  capital,  will  serve  to  allevi- 
ate Alsiska's  immediate  and  pressing 
need  for  new  equity.  Moreover,  with  the 
resultant  Improvement  of  Alaska's  gen- 
eral equity  position,  it  Is  hoped  that  the 
arrangement  will  permit  financing  from 
other  resources.  This  improvement  in 
Alaska's  equity  position  is  considered  es- 
sential to  enable  Alaska  to  finance  new 
aircraft,  which  will  lead  to  an  improve- 
ment In  service.  It  is  further  alleged  that 
the  transaction  will  stimulate  the  con- 
fidence of  creditors  and  trade  suppliers, 
and  strengthen  the  job  security  of 
Alaska's  erhployees. 

The  applicants  emphasize  that  a 
merger  has  not  been  negotiated  and 
there  will  be  no  changes  in  the  operation 
of  the  individual  carriers  and  their  inde- 
pendent service  route  patterns,  or  in  the 
continuing  Independent  management  of 
each  company.  The  applicants  recognize 
that  any  approvals  granted  by  the 
Board  "are  without  prejudice  to  the  full 
exercise  by  the  Board  of  Its  jurisdiction 
imder  section  408  of  the  Act  to  determine 
the  issues"  in  considering  any  merger 
agreement  which  may  be  filed  in  the 
future.'  Nevertheless,  the  applicants  urge 
that  the  approval  of  the  agreement  is 
necessary  as  a  means  of  giving  the  car- 
riers the  opportunity  to  explore  and  ne- 
gotiate a  merger  agreement  which  the 
Board  will  ultimately  be  able  to  review  to 
determine  if  it  will  be  In  the  public 
interest. 

Basis  for  requested  relief.  The  appli- 
cants urge  that  the  agreement  does  not 
require  approval  under  section  412  in 
that  it  does  not  constitute  a  "cooperative 
working  arrangement"  within  the  mean- 
ing of  that  section.  They  note  that  the 
transaction  Is  not  of  a  continuing  nature, 
but  rather  a  one-time  acquisition  of 
stock,  and,  as  set  forth  below,  allegedly 
without  control.  Nevertheless,  to  the  ex- 
tent that  the  Board  should  conclude  that 
approval  imder  section  412  Is  required, 
applicants  request  such  approval  on  the 


'  Alaska's  balance  sheet  as  of  September  30, 
1973  Indicates  current  llabUltles  of  approxi- 
mately $16.9  million  (as  compared  to  current 
assets  of  approximately  $8.6  million)  and  a 
negative  stockholders  equity  of  several  hun- 
dred thousand  dollars. 

»6ee  American  Airlines,  Inc. -Trans  Carib- 
bean Airways,  Inc. — Merger  Case.  Order  70- 
a-108.  Ordering  par.  T,  Caribbean-Atlantic 
Airlines,  Inc-Kastem  Air  Lines,  Inc.,  Acqui- 
sition Case,  Order  70-11-142. 
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basis  of  the  public  Interest  considera- 
tions heretofore  set  forth. 

In  support  of  their  request  for  dis- 
claimer of  Jurisdiction  under  section  408, 
applicants  urge  that  there  will  in  fact  be 
no  acquisition  of  control  since  the  Alaska 
stock  acquired  by  Wien  will  be  placed  in 
a  voting  trust  with  suflQcient  conditions 
to  insure  insulation  of  this  minority  in- 
terest from  Wien's  control."  In  this  con- 
nection, applicants  take  the  position  that 
the  Board  may,  pursuant  to  section 
204(a)  of  the  Act,  or  (to  the  extent  ap- 
plicable) in  connection  with  its  approval 
of  the  agreement  under  section  412,  im- 
pose appropriate  conditions  to  insure 
such  insulation  of  control,  and  that  the 
Board  may  retain  jurisdiction  pending 
the  occurrence  of  events  which  will  re- 
quire formal  action  by  the  Board  or 
termination  of  the  agreement. 

In  the  event  that  the  Board  should 
determine  that  section  408  is  applicable 
to  the  transaction,  applicants  request  an 
exemption  from  that  section  piu'suant  to 
section  416(b)  of  the  Act."  They  urge 
that  the  need  for  immediate  consumma- 
tion of  the  proposed  transactions  in  order 
to  alleviate  the  pressing  financial  prob- 
lems of  Alaska  constitutes  an  extraor- 
dinary and  imusual  circumstance,  justi- 
fying an  exemption,  and  that  a  pro- 
tracted proceeding  would  not  only  be  an 
undue  burden  upon  the  parties,  but 
would  also  defeat  or  frustrate  the  pur- 
poses of  th6  agreement,  and  would  not 
be  in  the  public  interest.  As  an  alterna- 
tive to  the  exemption,  the  carriers  re- 
quest approval  pursuant  to  show  cause 
procediu-es." 

Conclusions.  Upon  consideration  of  the 
applicants'  contentions,  the  Board  has 
concluded  that  it  should  not  disclaim 
jurisdiction  over  the  transaction  imder 
section  408  or  section  412  of  the  Act. 
However,  since  no  person  has  intervened 
or  submitted  comments  opposing  the 
agreement  and  acqiiisitlon  here  at  issue, 
and  since  there  do  not  appear  to  be  amy 
disputed  facts  or  issues  which  would  re- 
quire a  hearing  for  their  resolution,  and 
since  the  inevitable  delay  inherent  in  a 
hearing  would  constitute  £in  unnecessary 
delay  of,  and  have  an  adverse  Impact 
upon,  the  ccHitemplated  substantial  im- 
provement of  Alaska's  financiaJ  posture, 
and  could  similarly  adversely  affect  the 
interests  of  the  parties  in  their  attempt 
to  negotiate  a  merger  agreement  in  the 
near  future,  the  Board  tentatively  finds 
that  a  hearing  in  this  proceeding  is  not 
required  in  the  public  interest.  Rather, 
the  Board  tentatively  proposes  to  process 
the  interim  approvals  herein  through 


"  Applicants  stat«  that  they  are  wUllng  to 
accept  In  advance  such  reasonable  conditions 
as  the  Board  may  Impose  upon  the  trust 
agreement,  or  otherwise,  to  Insure  that  no 
control  relationship  In  fact  exists  during  the 
interim  period  wbUe  merger  negotiations  are 
pending. 

"  See  San  Francisco  and  Oakland  Heli- 
copter Airlines.  Inc.,  and  Trans  World  Air- 
lines, Inc.,  Order  70-7-60. 

"C/..  Eastem-Carlbalr  Interlm-Ptnanclal 
and  Management  Assistance,  Order  70-11-36, 
Docket  22S91. 


show  cause  procedures."  The  Board  fur- 
ther tentatively  finds  that  subject  to  the 
conditions  set  forth  below,  the  agree- 
ment will  not  be  adverse  to  the  public 
interest  or  In  violation  of  the  Act,  and 
should  be  approved.  Moreover,  the  Board 
tentatively  finds  that  the  interim  ac- 
quis! ticm  of  control  of  Alaska  by  Wien 
arising  from  the  stock  purchase  held  in 
a  voting  trust  will,  If  made  subject  to 
the  conditions  specified  herein,  not  be  In- 
consistent with  the  public  interest,  nor 
create  a  monopoly  or  monopolies  and 
thereby  restrain  competition  or  jeopard- 
ize another  air  carrier  not  a  party  to  the 
acquisition,  and  should  likewise  be  ap- 
proved. Thus  the  Board  finds  that  It  Is 
in  the  public  Interest  to  direct  interested 
persons  to  show  cause  why  the  Board 
should  not,  subject  to  the  conditions  set 
forth  herein,  enter  an  order  approving 
the  proposed  agreement  and  acquisition 
of  control  pursuant  to  sections  412  and 
408  of  the  Act.  Except  as  tentatively  ap- 
proved herein,  the  Board  finds  that  the 
relief  requested  by  applicants  should  be 
denied. 

The  trust  agreement  here  imder  con- 
sideration, and  the  agreement  being  ten- 
tatively approved,  include  significant  ele- 
ments of  control  by  Wien  over  Alaska. 
First,  the  agreement  provides  that 
neither  carrier  will  sedc  control  of  or 
merger  with  any  other  person  imtil  such 
time  as  both  carriers  have  mutually 
agreed  that  good  faith  efforts  to  nego- 
tiate a  merger  could  not  be  successfully 
prosecuted,  and  that  merger  discussions 
between  the  two  akould  be  terminated. 
Moreover,  even  In  the  absence  of  this 
provision,  it  is  clear  that  a  23  percent 
stock  interest  In  Alaska  is  siifflcimt  to 
exert  a  very  significant  degree  of  con- 
trol." Specifically,  It  Is  sufBclent  to  effec- 
tively preclude  the  carrier  from  cwi- 
summating  a  merger  transaction."  Even 
assuming  that  the  stock  were  held  by  an 
independent  trustee  under  an  irrevocable 
trust,  the  trustee  might  well  consider 
himself  imder  an  obligation  not  to  act 
contrary  to  the  interests  of  the  benefici- 
ary of  the  trust,  nsunely  Wien."  Finally, 
power  to  dispose  of  a  controlling  block  of 
stock  itself  represents  a  significant  de- 


"C/..  Eastcrn-Carlbalr  Interim  Manage- 
ment Agreement.  Order  70-11-26,  November 
6,  1970;  San  Francisco  and  Oakland  Helicop- 
ter Airlines,  Inc.,  Order  73-7-101,  July  20, 
1973;  and  The  Black  and  Decker  Manxifac- 
turlng  Company,  Order  73-11-6,  November  1, 
1973. 

"Even  assuming  complet*  independence 
of  the  trustee  In  voting,  or  discretionary  au- 
thcwlty  In  the  trustee  not  to  vote  its  shares,  a 
23  percent  Intereet  might  in  practical  effect 
often  be  sufficient  to  block  major  corporate 
actions  requiring  a  two-thirds  majority. 

>*  Under  Title  VH,  ch.  46  of  the  Alaska  Cor- 
poration Statutes,  a  two-thirds  vote  at  the 
shareholders  Is  necessary  for  consummation 
of  a  merger.  In  this  regard,  the  shares  being 
placed  In  the  trust  represent  a  substantial 
portion  of  the  remaining  one-third  Intereet 
which  could  effectively  defeat  any  merger 
propoeaJ. 

»  See,  Boffert  Truati  and  Truateeea.  2d  Ed. 
1960,  sec.  643,  p.  473 :  "One  of  the  most  funda- 
mental duties  of  the  trustee  U  that  he  must 
display  throughout  the  admlolstratk>n  of  the 


gree  of  control.  Under  these  circum- 
stances, the  Board  13  unable  to  conclude 
that  jurisdiction  under  section  408  could 
be  disclaimed,"  or  tliat  the  alternatively 
proposed  exemption  of  the  transaction 
from  the  requirements  of  section  408 
would,  on  the  basis  of  the  circumstances 
presently  before  us,  be  consistent  with 
the  public  interest."  Moreover,  particu- 
larly in  light  of  the  provisions  of  the 
agreement  restraining  merger  discus- 
sions, providing  conditions  on  merger 
negotiations,  and  possible  reacquisition 
of  its  stock  by  Alaska,  thc^oard  finds 
that  the  agreement  constitutes  a  "coop- 
erative working  arrangement,"  within 
the  meaning  of  section  412  of  the  Act. 

There  are  nevertheless  persuasive  con- 
siderations which  in  our  tentative  view 
warrant  interim  approval  of  the  transac- 
tion, subject  to  a  voting  trust  incorpo- 
rating the  conditions  hereafter  set  forth, 
and  subject  to  further  conditions  which 
will  insure  that  the  transaction  will  not 
unreasonably  preclude  Alaska  from  en- 
tering into  merger  negotiations  with  an 
alternative  carrier,  should  the  merger 
negotiations  with  Wien  fall  to  reach  a 
satisfactory  consummation  within  a  rea- 
sonable time.  As  stressed  by  the  appli- 
cants, Alaska  has  an  Immediate  and  ur- 
gent need  for  equity  capital  contribu- 
tions, which  it  appears  are  unavailable 
from  other  sources.  Based  on  the  Infor- 
mation before  us,  it  appears  that  the 
proposed  transaction  represents  the  only 
feasible  means  avskilable  to  the  carrier 
to  resolve  its  serious  financial  problems 
within  a  short  time  frame.  Moreover,  the 
transaction  appears  to  provide  a  means 
pursuant  to  which  the  Board  may  be  en- 
abled to  consider  the  public  Interest  of 
a  merger  agreement  which  both  carriers 
have  concluded  would  be  In  the  best  in- 


trust complete  loyalty  to  the  Interests  of  the 
cestui  que  truat,  and  must  exclude  all  selfish 
Interests  and  all  consideration  at  the  welfare 
of  third  persons."  In  addition.  See  American 
Airlines.  Inc..  Order  E-26769,  September  29, 
1967. 

"Even  aesuming  Wien's  effective  Insula- 
tion of  control,  the  acquisition  of  control  by 
the  trustee  would  nevertheless  require  prior 
Board  approval  piirsuant  to  the  amended  sec- 
tion 408(a)  (6)  of  the  Act. 

"  See  Toolco-Northea»t  Control  Caae,  Order 
B-21940,  March  23.  1966;  Pan  American-Na' 
tUmal  Agreementi.  27  O.A.B.  611,  623-24 
(1968) ;  Allegheny  Airlines,  Enforcement  Pro- 
ceeding, Order  E-20336,  January  6,  1964. 
While  the  Board  haa  heretofore  approved 
various  voting  trust*  with  provisions  which 
would  provide  for  partial  Insulation  of  cen- 
tred, such  approvals  have  normally  been  In 
the  context  of  Uquldatlng  an  Ulegal  control 
relationship  In  order  to  vindicate  the  public 
Interest.  (See,  Hughes-TWA-Atlaa-Northeaat 
Common  Control  Caae,  27  C.A.B.  166,  161 
(1968) ) .  Similarly,  a  voting  trust,  submitted 
to  the  Board  for  prior  approval  in  advance  of 
the  creation  of  the  control  relationship,  may 
enable  the  Board  to  grant  interim  approval  of 
a  control  relationship  (as  in  the  case  here), 
pending  ultimate  determination  of  the  pub- 
lic Interest  of  a  more  definitive  control  rela- 
tionship in  a  later  proceeding.  (See,  Pan  Am- 
erican World  Airways  and  National  Airlinea. 
Agreementa,  21  C.A.B.  611  (196S)). 
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terest  of  the  two  air  carriers,  and  the 
public,  but  which,  because  of  the  poor 
balance  sheet  position  of  Alaska,  cannot 
otherwise  practically  be  negotiated  and 
presented  to  the  Board  for  its  considera- 
tion. 

Under  the  agreement,  Wien's  partici- 
pation in  Alaska's  affairs  is  limited  to  its 
financial  assistance,  and  it  does  not  ap- 
pear that  Wien  is  attempting  to  exer- 
cise control  over  Alaska's  operations.  The 
applicants  represent  that  the  existing 
limited  competition  between  the  parties 
will  continue  unabated  by  the  control 
acquired.  Moreover,  no  other  carrier  has 
Intervened  or  submitted  comments  op- 
posing the  agreement  and  acquisition  of 
control. 

As  noted,  we  have  tentatively  con- 
cluded that  approval  of  the  agreement 
will  require  the  imposition  of  several 
conditions,  both  with  respect  to  the  terms 
of  the  agreement  and  with  respect  to 
the  terms  of  the  voting  trust. 

Unless  limited,  the  Board  could  not 
conclude  that  an  agreement  which  would 
preclude  the  parties  from  entering  into 
merger  or  other  control  or  sale  negotia- 
tions with  third  persons  pending  termi- 
nation of  merger  discussions  by  mutual 
agreement  would  be  consistent  with  the 
public  Interest.  Such  a  provision  would 
permit  either  party,  at  Its  sole  option, 
to  indefinitely  extend  the  merger  nego- 
tiations, and  thereby  prevent  the  other 
party  from  seeking  alternative  arrange- 
ments, despite  the  fact  that  the  merger 
negotiations  might  have  no  practical 
possibility  of  successful  consummation. 
While  a  party's  agreement  not  to  seek 
merger  negotiations  with  any  other  per- 
son may  in  some  circumstances  consti- 
tute a  reasonable  limitatiooi,  where,  as 
here,  there  exists  only  an  agreement  to 
enter  into  merger  negotiations,  a  reason- 
able time  limitation  is  clearly  required  in 
the  public  interest.  We  believe  that  this 
matter  can  be  satisfactorily  resolved  by 
a  condition  which  will  Insure  that  the 
restrictive  provision  will  remain  effec- 
tive only  In  the  event  that  merger  ne- 
gotiations in  fact  commence  not  later 
than  280  days  from  the  date  of  Wien's 
acquisition  of  the  Alaska  stock,  and 
which  will  require  that  the  restriction 
terminate  in  any  event  no  later  than  18 
months  from  the  date  of  the  Letter  of 
Intent  and  Understanding  (i.e.,  by 
AprU  28,  1975) . 

Moreover,  since  the  justification  for 
Wien's  retention  of  Its  stock  Interest  in 
Alaska  would  no  longer  apply  at  such 
time  as  a  genuine  prospect  for  successful 
merger  negotiations  did  not  continue  to 
exist,  we  believe  that  the  public  Interest 
requires  that  Wien  divest  Itself  of  its 
interest  in  such  stock  within  90  days 
after  the  expiration  of  the  aJoresaid  time 
periods,  whichever  may  be  applicable 
imder  the  circumstances.  In  this  connec- 
tion, we  believe  it  appropriate  that  the 
provisions  of  the  irrevocable  trust  pur- 
suant to  which  the  Alaska  stock  will  be 
held  shall  specifically  provide,  subject  to 
a  Board  order  to  the  contrary,  for  ex- 
peditious disposition  of  such  stock  at  the 
best  obtainable  market  price.  If  within  90 
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days  after  the  expiration  of  the  aforesaid 
time  periods  Wien  has  not  made  a  prior 
disposition  of  such  stock.  The  specific 
provisions  of  the  voting  trust  set  forth 
below  are  intended  to  help  retain  genu- 
inely competitive  operations  on  the 
routes  over  which  the  two  carriers  com- 
pete pending  Board  consideration  and 
approval  or  disapproval  of  any  merger 
agreement  that  may  ultimately  be  nego- 
tiated. 

Accordingly,  we  shall  require  that: 

1.  Prior  to  consummation  of  the  trans- 
action. Board  approval  shall  be  obtained 
of  a  definitive  agreement  providing,  inter 
alia: 

a.  that  any  provisions  of  the  agree- 
ment pursuant  to  which  the  parties  are 
precluded  from  negotiating  or  discussing 
any  proposed  other  sale  of  control  or 
merger  with  any  other  person  shall  apply 
only  for  a  maximum  period  of  280  days 
from  the  date  of  Wien's  acquisition  of 
Alaska's  stock,  unless  such  time  period 
shall  be  either  extended  by  the  Board, 
or  the  parties  shall  have  entered  Into 
good-faith  merger  negotiations  prior  to 
that  time,  and  In  any  event  shall  termi- 
nate no  later  than  April  28,  1975  (i.e.,  18 
months  following  the  date  of  the  Letter 
of  Intent  and  Understanding).  If  prior 
to  that  date  a  merger  agreement  has  not 
In  fact  been  consummated  and  submitted 
to  the  Board  for  its  approval:  Provided, 
That,  the  Board  may  direct  the  termi- 
nation of  said  obligation  at  an  earlier 
date  upon  petition  of  one  of  the  parties 
on  grounds  that  there  does  not  then  exist 
a  reasonable  prospect  for  the  successful 
consummation  of  a  merger  agreement; 
and 

b.  that,  unless  otherwise  ordered  by 
the  Board.  Wien  shall  be  required  to  di- 
vest Itself  of  all  acquired  stock  of  Alaska 
Airlines  within  90  days  after  the  expira- 
yon  of  the  aforesaid  dates. 

2.  All  Alaska  stock  acquired  shall  be 
placed  in  an  irrevocable  voting  trust  pur- 
suant to  a  trust  agreement  which  has 
been  previously  submitted  to  and  ap- 
proved by  the  Board,  and  which  at  a 
minimum  shall  contain  the  following 
conditions : 

a.  All  of  the  stock  of  Alaska  acquired 
by  Wien  shall  be  placed  in  said  voting 
trust.  The  trustee  appointed  by  the  par- 
ties shall  have  no  pastor  present  busi- 
ness dealings  or  aCailatlons  with  Wien, 
Alaska,  or  their  predecessors  of  afl&liates. 

b.  The  voting  trust  shall  be  irrevocable 
and  shall  continue  in  effect  until  (1) 
the  Board  has  approved  a  merger  agree- 
ment between  Alaska  and  Wien;  (2)  the 
stock  has  been  divested  in  accordance 
with  the  conditions  outlined  In  Kb) 
above;  or  (3)  the  Board  has  entered  an 
order  setting  forth  other  or  different 
terms  or  conditions  upon  which  the  trust 
may  be  terminated  or  continued. 

c.  The  voting  trust  shall  require  that 
the  trustee(s)  vote  the  stock  in  the  same 
proportion  as  all  other  shares  of  com- 
mon stock  are  voted  in  either  a  regular 
or  special  meeting  of  the  stockholders. 

d.  Unless  Wien  has  previously  disposed 
of  such  stock  within  the  time  periods 
provided  in  1  above,  the  trustee  shall. 
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unless  otherwise  ordered  by  the  Board, 
upon  the  expiration  of  the  applicable 
time  period,  expeditiously  dispose  of  such 
stock  at  the  best  available  market  price 
practically  obtainable. 

3.  Until  such  time  as  the  Board  shall 
approve  the  merger  of  Alaska  and  Wien, 
neither  carrier,  nor  any  ofiBcer  or  di- 
rector thereof,  shall  attempt  to  Influence 
the  corporate  actions  of  the  other  carrier. 

4.  If  such  Alaska  stock  is  sold,  Wien 
shall  report  to  the  Board,  as  promptly 
as  practicable,  the  names  of  the  persons 
acquiring  said  stock,  or  if  said  person (s) 
cannot  be  ascertained,  an  affidavit  that 
neither  Wien  nor  any  ofBcer  or  director 
thereof  has  acquired  any  portion  of  said 
stock:  and  Wien  shall  obtain  prior 
Board  approval  of  any  sale  or  disposi- 
tion of  such  stock  in  a  block  represent- 
ing 5  percent  or  more  of  Alaska's  out- 
standing stock  to  any  one  person  (or 
more  than  one  if  such  persons  are  afBli- 
ated  or  related). 

Finally,  we  shall  require  that  all  con- 
tracts and  agreements  between  Alaska 
and  Wien  which  must  be  filed  with  the 
Board  under  the  provisions  of  section 
412  of  the  Act  shall  be  subject  to  prior 
Board  approval  by  the  Board  in  accord- 
ance •with  the  provisions  of  Subpart  P 
of  the  Board's  rules  of  practice  (14  CFR 
302.1601-1608)  .'• 

As  we  have  emphasized  In  past  similar 
sltuations,2o  our  action  tn  tentatively  ap- 
proving this  agreement  is  primarily  taken 
to  insure  the  strengthening  of  Alaska's 
financial  posture  so  that  it  will  be  prac- 
ticable for  the  parties  to  discuss  a  merger 
in  the  near  future.  Our  tentative  ap- 
proval herein  should  not  be  viewed  as 
a  prejudgment  of  the  merits  of  any 
merger  agreement."  If  a  merger  agree- 
ment should  be  presented  to  the  Board, 
our  decision  tn  that  matter  will  be  based 
on  standards  and  precedents  imder  sec- 
tion 408  of  the  Act,  and  the  facts  rele- 
vant to  the  Impact  of  the  merger  on  the 
pubUc  interest.  Furthermore,  the  Board 
Intends  to  retain  jurisdiction  In  its  final 
order  in  this  proceeding  for  the  purpose 
of  imposing  such  terms  or  further  con- 
ditions on  its  approval  as  may  be  re- 
quired by  the  public  Interest. 

Accordingly,  it  is  ordered.  That: 

1.  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  our  tentative 
findings  and  conclusions  herein,  and, 
subject  to  the  conditions  set  forth  herein, 
grant  approval,  under  sections  412  and 
408  of  the  Act,  of  the  proposed  agree- 
ment and  acquisition  of  control: 

2.  Any  person  disclosing  a  substantial 
Interest  in  the  agreement  and  transac- 
tions discussed  herein  and  supporting  or 


"In  addition,  our  final  order  will  Include 
appropriate  aocounting  conditions. 

"  Cerlbalr-Eastem,  Order  70-11-26.  Novem- 
ber 5,  1970  etnd  Order  70-11-142.  Novem- 
ber 27,  1970;  Amerlcan-TCA  Merger  Case, 
Order  70-2-43.  February  11,  1970  and  Order 
70-2-108,  February  25,  1970. 

"Since  Wien's  financial  commitment  is 
based  on  a  new  equity  private  placement, 
there  will  be  no  Impairment  of  Its  viability 
In  the  event  of  a  dist^proval  of  the  merger. 
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objecting  to  the  issuance  of  an  order 
making  final  the  tentative  findings  and 
conclusions  set  forth  herein,  or  desir- 
ing the  imposition  of  additional  condi- 
tions upon  approval,  shall  file  comments 
within  fourteen  days  of  the  date  of  this 
order:  -  and 

3.  A  copy  of  this  order  shall  be  served 
on  the  applicants,  the  DeE>artments  of 
Justice,  Ti-ansportatlon,  and  Commerce, 
and  the  Securities  and  Exchange  Com- 
mission. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

I  PR  Doc. 74-4870  PUed  2-28-74:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

FLORIDA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  factfinding  meeting  of  the 
Florida  State  Advisory  Committee  (SAC) 
to  this  Commission  wll  convene  at  9  a.m. 
on  March  8  and  reconvene  at  9  a.m.  on 
March  9,  1974,  in  the  Conference  Room 
of  the  Student  Center,  Edward  Waters 
College,  Jacksonville,  Florida  32209.  This 
meeting  shall  be  open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  Information  concerning  legal 
developments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  national  origin,  or  in  the  ad- 
ministration of  justice  which  affect  per- 
sons residing  in  the  State  of  Florida  with 
.special  emphasis  on  police-community 
relations:  to  appraise  denial  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex, 
national  origin,  or  in  the  administration 
of  justice  as  these  pertain  to  police- 
community  relations  in  the  State  of 
Florida;  and  to  disseminate  information 
with  respect  to  denials  of  the  equal  pro- 
tection of  the  laws  because  of  race,  color, 
religion,  sex,  national  origin,  or  in  the 
administration  of  justice  with  respect  to 
poUce-commimity  relations  in  the  State 
of  Florida;  and  to  related  areas. 

A  planning  session  of  the  Florida  State 
Advisory  Committee  will  convene  at  7 
p.m.  on  March  7,  1974,  in  the  Board 
Meeting  Room,  First  Floor  of  the  Hilton 
Hotel.  565  South  Main  Street,  Jackson- 
ville. Florida  23307.  Persons  wishing  to 
attend  this  meeting  should  contact  the 
Committee  Chairman,  or  the  Southern 
Regional  Office  of  the  Commission,  Room 
362.  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  NE..  Atlanta,  Georgia 
30303.  The  purpose  of  this  meeting  shall 


be  toehold  a  final  briefing  session  in 
preparation  for  the  March  8-9  factfind- 
ing meeting  on  police-community  rela- 
tions in  the  State  of  Florida. 

A  closed  session  of  the  Florida  State 
Advisory  Committee  will  convene  at  8 
p.m.  on  March  7,  1974.  At  this  session 
Committee  members  will  discuss  mat- 
ters which  may  tend  to  defame,  degrade, 
or  incriminate  individuals,  and  as  such 
this  session  is  closed  to  the  public. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  February 
22.  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
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■"■•  Such  comments  shall  comply  with  the 
requirements  of  the  Board's  Procedurid 
Regulations  (14  CPR  302.305).  We  anticipate 
that  suoh  comments  will  be  supported  with 
detailed  statements  and  arguments  specifi- 
cally setting  forth  their  .positions  with  docu- 
mented evidence. 


KANSAS  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  factflndng  meeting  of  the  Kan- 
sas State  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9  a.m. 
on  March  8  and  reconvene  at  9  a.m.  on 
March  9,  1974,  Li  Room  204  of  the 
Shawnee  Coimty  Courthouse,  Seventh 
and  Quincy  Streets,  Topeka,  Kansas 
66603.  This  meeting  shall  be  open  to  the 
public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  imder 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin,  or  in  the 
administration  of  justice  which  affect 
persons  residing  in  the  State  of  Kansas 
with  special  emphasis  on  the  conditions 
in  Kansas  penal  institutions  as  they  re- 
late to  the  civil  rights  of  inmates;  to 
appraise  denial  of  equal  protection  of 
the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  national 
origin,  or  in  the  administration  of  justice 
as  these  pertain  to  Kansas  penal  institu- 
tions as  they  relate  to  the  civil  rights  of 
inmates;  and  to  disseminate  Information 
with  respect  to  denials  of  the  equal  pro- 
tection of  the  laws  because  of  race,  color, 
reUglon,  sex,  national  origin,  or  In  the 
administration  of  justice  with  respect  to 
Kansas  penal  institutions ;  and  to  related 
areas. 

A  closed  session  of  the  Kansas  State 
Advisory  Committee  will  convene  on 
March  7.  at  8  p.m.  At  this  session  Com- 
mittee members  will  discuss  matters 
which  may  tend  to  defame,  degrswle,  or 
incriminate  individuals,  and  as  such  this 
session  is  closed  to  the  public. 

This  meeting  will  be  conducted  piu'su- 
ant  to  the  niles  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  February 
22.   1974. 

Isaiah  T.  Crzswxll.  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.74-i870  PUed  3-28-74:8:48  em] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THAILAND 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  25,  1974. 

On  Apr  a  2,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  8469) 
a  letter  dated  March  27,  1973  from  the 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  twelve- 
month period  beginning  April  1,   1973. 

Pursuant  to  paragraph  14  of  the  Bi- 
lateral Cotton  Textile  Agreement '  of 
March  16, 1972  between  the  Governments 
of  the  United  States  and  Thailand.  It 
has  been  agreed  that  the  individusJ  limits 
of  18,900  dozen  and  16.590  dozen,  es- 
tablished, respectively,  for  Categories 
46  and  47  shall  be  combined  Into  a  single 
level  of  35.490  dozen  for  the  two  cate- 
gories for  the  agreement  year  which 
began  on  April  1, 1973. 

The  levels  of  restraint  set  forth  in  the 
letter  of  March  27.  1973  are  also  subject 
to  adjustment  pursuant  to  paragraphs  5 
and  9  of  the  bilaterial  agreement  referred 
to  above  which  provide  that  within  the 
aggregate  and  applicable  group  limits, 
limits  on  certain  categories  may  be  ex- 
ceeded by  not  more  than  five  (5)  per- 
cent; and  for  the  limited  carryover  of 
shortfalls  in  certain  categories  to  the 
next  agreement  year. 

Accordingly,  there  is  published  below 
a  letter  of  February  25.  1974.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  cc«nbin- 
Ing  the  levels  or  restraint  applicable  to 
cotton  textile  products  in  Categories  46 
and  47  produced  or  manufactured  In 
Thailand  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  April  1,  1973.  and  In- 
creasing that  combined  level  of  restraint 
in  Eiccordance  with  paragraphs  5  and  9 
of  the  bilateral  agreement. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

COMMISSIONEB    OF    CUSTOMS, 

Department  of  the  Treasury. 
Washington,  D.C.  20229. 

DzAE  Ms.  Commissionzb:  On  March  37, 
1973,  the  Chairman,  Committee  for  the  Ita- 
plementatlOQ  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month perkxl  beginning  April  1,  1973  of 
cotton  textiles  and  cotton  textile  products 
In  certain  specified  categories  produced  or 
manufactured  In  Thailand  In  excess  of 
designated  levels  or  restraint.  The  Chairman 
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further  advised  you  that  the  levels  of  re-> 
stralnt  are  subject  to  adjustment.' 

Pursuant  to  paragraphs  6.  9,  and  14  of  the 
Bilateral  Cotton  Textile  Agrement  of  March 
16.  1973  between  the  Oovernments  of  the 
United  States  and  ThaUand.  and  In  accord- 
ance with  the  procedures  of  Executive  Order 
11651  of  March  3.  1972,  you  are  directed,  ef- 
fective as  soon  as  possible,  to  combine  the 
levels  of  restraint  established  for  cotton  tex- 
tile products  in  Categories  46  and  47  In  the 
directive  of  March  27,  1973  and  to  Increase 
that  combined  level  of  restraint  to  38,955 
dozen'  for  the  twelve -month  period  which 
began  on  April  1,  1973. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Thailand  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textUe 
products  from  Thailand  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Invcdve 
foreign  affairs  functions  of  the  tJnlted  States. 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necesBary  to  the  Im- 
plementation of  such  actions  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  tJ.S.C.  553.  This  letter  will 
be  published  in  the  Pedebal  Registsi. 

Sincerely, 

Seth  Vt.  Bodner, 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources   and    Trade   Assistance. 

[PR  Doc.74--t874  PUed  2-28-74; 8: 45  am] 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NATIONAL   DIVISION  OF  THE   UNITED 
STATES  COURT  OF  APPEALS 

Notice  of  Hearings 

The  Commission  on  Revision  of  the 
Federal  Court  Appellate  ^stem  has  re- 
ceived several  proposals  for  the  creation 
of  a  National  Division  of  the  United 
States  Court  of  Appeals.  Pursuant  to  its 
obligation  to  study  the  structure  of  the 
Federal  courts  of  appeal  system  and  to 
consider  recommendations  for  change, 
the  Commission  has  scheduled  hearings 
for  Monday,  April  1st  and  Tuesday, 
AprU  2nd,  1974. 

Prospective  witnesses  are  Invited  to 
communicate  with  the  Executive  Direc- 
tor of  the  Commission  at  the  address 
listed  below  as  soon  as  convenient,  if 
they  wish  to  testify: 

309  Court  of  Claims  Building 
717  Madison  Place,  N.W. 


NOTICES 

Washington.  D.C.  20005 
Telephone:  (202)  382-2943 


A.  Leo  Levin, 
Executive  Director. 

February  25, 1974. 
(PR  Doc.74-4843  Piled  3-28-74;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  March  16,  1973  between  the 
Oovernments  of  the  United  States  and  Thai- 
land which  provide.  In  part,  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by  not 
more  than  6  percent:  for  the  limited  carry- 
over of  shortfalls  In  certain  categories  to  the 
next  agreement  year;  and  for  administrative 
arrangements. 

*Thls  level  has  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  April  1, 
1978. 


Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Thursday  (10  a.m.  to  5  p.m.)  and 
Friday  (10  a.m.  to  3  p.m.),  March  7  and 
8,  1974,  In  the  hearing  room,  6th  floor. 
Consumer  Product  Safety  Commission, 
1750  K  Street  NW.,  Washington,  D.C. 

The  Council  has  been  established  pur- 
suant to  section  28  of  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573,  86 
Stat.  1230;  15  U.S.C.  2077).  The  act  pro- 
vides that  the  Commission  may  consult 
the  Council  before  prescribing  a  con- 
sumer product  safety  rule  or  taking  other 
action  imder  the  act. 

The  proposed  agenda  Includes  discus- 
sion of : 

1.  Commission  actions  on  spray  adheslves. 

2.  Rules  governing  defect  notifications  un- 
der section  16  of  the  act. 

3.  Rules  governing  standards  development 
under  section  7  of  the  act. 

Also,  the  Council  is  expected  to  con- 
tinue its  discussion,  initiated  at  the 
Council's  meeting  of  January  22-23,  1974, 
of  participation  by  Commission  person- 
nel in  private  voluntary  standards  setting 
organizations. 

The  meeting  Is  open  to  the  public,  how- 
ever, space  is  limited.  Further  informa- 
tion concerning  this  meeting  may  be 
obtained  from  the  OflBce  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  phone  (202) 
634-7700. 

Dated:  February  26, 1974. 

Sadye  E.  DtmN, 
Secretary,  Consumer  Product 
Safety  Commission. 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT   STATEMENTS 
Notice  of  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  February  19  through  Feb- 
ruary 22,  1974.  The  date  of  receipt  for 
esich  statement  Is  noted  in  the  statement 
summary.  Under  Council  Guidelines,  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impact 
statements  Is  April  15, 1974. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  (Copies  will  also  be  available 
through   two  commercial   sources,   the 
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National  Technical  Information  Service 
of  the  Department  of  Commerce,  and 
the  Environmental  Law  Institute  of 
Washington,  D.C.  NTIS  smd  ELR  acces- 
sion numbers  appear  at  the  end  of  each 
statement  summary.) 

Depabtment  of  Agricultdhe 

Contact:  Dr.  Pred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  331-E,  AdmlnlsUaUon 
Building,  Washington,  D.C.  20250.  (202)  447- 
3965. 

forest  service 

Draft 

Big  Levels  Unit,  George  Washington  N.P.. 
Nelson  and  Augusta  Counties.  Virginia,  Peb- 
ruary  19:  The  statement  refers  to  a  proposed 
10  Year  Management  Plan  for  the  Big  Levels 
Unit,  Pedlar  Ranger  District,  George  Wash- 
ington National  Forest.  The  Unit  contains 
40,693  acres  of  National  Porest  lands  and 
48,057  acres  of  private  lands.  Adverse  Impact 
will  Include  that  resulting  from  timber 
harvest  activities  and  wildlife  habitat  devel- 
opments (107  pages) .  (ELR  Order  No.  40266.) 
(NTIS  Order  No.  EIS  74  0266-D.) 

Cave  Mountain  Lake  Unit,  Jefferson  NT., 
Bedford.  Botetourt,  and  Rockbridge  Counties. 
Virginia,  Pebruary  20:  The  statement  refers 
to  a  iJfoposed  management  program  for  the 
24.800  acre  Cave  Movmtaln  Lake  Unit,  Glen- 
wood  Ranger  District,  Jefferson  National 
Porest.  The  plan  Includes  a  recommendation 
that  8,800  acres  be  classified  as  the  James 
River  Face  Wilderness  In  order  to  preserve  Its 
primitive  character,  and  that  16,000  acres  be 
managed  for  multiple  benefits.  Adverse  Im- 
pacts win  Include  those  resulting  from  timber 
cutting  and  road  construction,  as  well  as 
those  resulting  from  restrictions  upon  pos- 
sible uses  (51  pages) .  (ELR  Order  No.  40273.) 
(NTIS  Order  No.  EIS  74  0273-D.) 

Final 

Little  Slate  Creek,  Nezperce  National 
Porest,  Idaho,  Pebruary  19:  Proposed  Is  the 
Implementation  of  the  Little  Slate  Creek  Unit 
Plan,  which  calls  for  multiple  use  manage- 
ment of  43,690  acres  of  the  Little  Slate  Creek 
Drainage  District,  Nezperce  National  Porest. 
Recommended  In  the  plan  is  development  be- 
ginning with  the  harvest  of  193  mUlion  board 
feet  of  mature  timber  over  a  15  year  period 
and  the  construction  of  a  mld-elevatlon  main 
access  route  through  the  drainage.  Adverse 
Impact  will  Include  the  loss  of  roadless  quali- 
ties, Increases  In  soil  disturbance,  and  In- 
creased hazard  to  water  quality  (99  pages). 
Comments  made  by:  DOI,  State  and  local 
agencies  and  concerned  citizens.  (ELR  Order 
No.  40261.)   (NTIS  Order  No.  KIS  74  0261-F.) 

Atomic  Enkrgt  Commission 

Contact:  For  Non -Regulatory  Matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  E-201.  AEC,  Washington, 
DC.  20545,  (301)  973-4241.  For  Regulatory 
Matters:  Mr.  A.  Glambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licensing, 
P-722.  AEC.  Washington,  DC.  20545,  (301) 
973-7373. 

Draft 

Byron  Station,  Units  1  and  2,  Ogle  County, 
Illinois,  Pebruary  21:  The  statement  refers 
to  the  proposed  issuance  of  construction  per- 
mits to  the  Commonwealth  Edison  Company 
for  the  Byron  Station.  Units  1  and  2.  The 
Station  will  employ  two  pressurized  water 
reactors  to  produce  a  total  of  6850  MWt. 
which  win  be  generated  Into  a  total  of  2240 
MWe  (net).  Cooling  will  be  accomplished 
through  the  use  of  two  natural  draft  towers, 
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NOTICES 


with  makeup  water  drawn  from  the  Rock 
River  at  92  cis  avg.  Approximately  1.360  acres 
of  land  will  be  committed  to  the  project  site. 
lELR  Order  No.  40280  )  (NTIS  Order  No  EIS 
74  0280-D.I 

Final 

Hope  Creek  Generating  Station.  New  Jersey. 
February  21:  The  statement  refers  to  the 
proposed  issuance  of  a  construction  permit 
lo  the  Public  Service  Electric  and  Gas  Co..  for 
the  two  unit  Station  near  the  town  of  Saiem. 
Each  unit  will  produce  3293  MWt  and  1097 
MWe  (net).  Waste  heat  wUl  be  dissipated 
through  the  use  of  natural  draft  towers,  with 
water  being  taken  from  the  Delaware  River 
at  a  consumptive  rate  of  62  cfs.  Porty-four 
hundred  acres  of  land  will  be  committed  to 
transmission  line  right-of-way.  (The  2  units 
were  originally  to  be  located  at  the  proposed 
Newbold  Island  Generating  Station. 
Uncertainty  as  to  the  Tocks  Island  Reservoir 
and  the  station  water  supply  resulted  In  the 
conclusion  that  the  Salem  site  is  more  de- 
sirable.»  Comments  made  bv:  COE.  USDA. 
DOC.  HEW.  HUD.  DOI.  USCG.  EPA.  AHP. 
DRBC.  FPC,  and  State  agencies.  (ELR  Order 
No.  40378.)    (NTIS  Order  No.  EIS  74  0278-E.) 

Depabtment  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Deputy  As- 
sistant Secretary  for  Environmental  Affairs. 
Department  of  Commerce.  Washington.  DC. 
20230.   (202)   967-4335 

ECONOMIC   DEVELOPMENT   ADMIN1STR.'*TI(.N 

Final 

Dam  and  Reservoir.  Bayou  Loco,  Nacogdo- 
ches County.  Texas.  February,  20:  The  state- 
ment refers  to  a  proposed  dam  and  2.210  acre 
municipal  lake  on  Bayou  Loco.  10  miles  west 
of  the  City  of  Nacogdoches.  The  purposes 
of  the  project  are  those  of  water  supply,  flood 
control,  and  recreation.  Project  measures  will 
include  a  pumping  station,  water  treatment 
plant,  stortige  tanks,  and  transmission  lines. 
Adverse  Impact  will  include  the  inundation 
of  2.210  acres.  Including  1300  acres  of  bottom- 
land hardwood.  There  will  be  pollution  po- 
tential from  submerged  gas  and  oil  pipelines 
(204  pages).  Comments  made  by:  USDA. 
COE.  EPA.  DOI,  State  and  local  agencies. 
(ELR  Order  No.  40274.)  (NTIS  Order  No. 
EIS  74  0274-P.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director  of  Environmental  Affairs.  Gen- 
eral Services  Administration.  18th  and  F 
Streets  NW..  Washington,  DC.  20405  (202) 
343-4161. 

Draft 

Federal  Office  BuUding,  Wllliamsport.  Ly- 
coming County.  Pennsylvania,  February  19: 
The  statement  refers  to  the  prc^oeed  con- 
struction of  a  four  story.  74.000  gross  square 
foot  federal  office  building  and  courthouse  In 
Wllliamsport.  There  will  be  provision  for  35 
parking  spaces.  Site  selection  and  design 
concepts  have  been  completed.  There  will  be 
adverse  Impact  from  demolition  and  con- 
struction activities  (24  pages).  (ELR  Order 
No.  40259.)    (NTIS  Order  No.  EIS  74  0259-D). 

The  following  statement  was  inadvertently 
deleted  from  the  Councils  Febrtiary  22.  1974 
announcement  of  environmental  Impact 
statements.  The  public  has.  however,  been 
provided  with  copies  of  the  statement  in  ad- 
vance of  this  date,  and  the  commenting  pe- 
riod for  the  statement  will  therefor©  be  cal- 
culated from  February  22.  A  public  hearing 
win  be  held  on  the  pnqxjsal  on  Tuesday, 
March  12,  1974,  at  7:30  PM  at  6401  Security 
Boulevard,  Baltimore,  Maryland. 


Draft 

Social  Security  Admin.  Facilities.  Balti- 
more. Baltimore  County.  Maryland,  Feb- 
ruary 8:  Proposed  Is  the  cons<rfldatlon  of 
Social  Security  Administration  office  and 
data  processing  facilities  at  two  sites,  one 
adjacent  to  SSA  headquarters  In  Woodlawn. 
the  other.  Metro  West,  In  the  Orchard-Blddle 
Neighborhood  Development  Project  In  Balti- 
more. The  former  facility  will  comprise 
1.265.270  sq.  ft  .  the  later  1.156.200,  Including 
402.500  sq.  ft  for  parking  (two  volumes). 
(ELR  Order  No  40247.)  (NTIS  Order  No. 
EIS  74  0247-D.) 

Department  of  Interior 

Contact :    Mr.   Bruce   Blanchard.   Director, 
Environmental   Project  Review,  Room  7260. 
Department    of    the    Interior,     Washington. 
DC.  20240  (202)   343-3891. 
Draft 

Chemeheuvl  Shoreline.  San  Bernardino 
County,  California.  February  20:  The  state- 
ment refers  to  a  determination  by  the  Sec- 
retary of  the  Interior  which  would  recognize 
the  equitable  title  of  the  Chemehuevl  Tribe 
of  Indians  to  certain  riparian  rights  to  Lake 
Havasu.  The  lands  are  currently  under  the 
Jurisdiction  of  BLM  and  BSFW.  Use  and 
occupation  by  the  Tribe  would  allow  devel- 
opment of  reservation  lands  for  recreational, 
residential,  and  community  purposes  (70 
cages).  (ELR  Order  No.  40275.)  (NTIS  Order 
No   EIS  74  0275-D  ) 

Bt'REAU    op    LAND    MANAGEMENT 

Draft 

Proposed  Hard  Mineral  Regulations.  OCS. 
February  19:  The  statement  refers  to  pro- 
posed amendments  to  Title  43.  Code  of  Fed- 
eral Regulations.  Part  3300,  and  additions 
to  Title  30.  Code  of  Federal  Regulations. 
These  would  regulate  the  leasing  and  opera- 
tions of  hard  mineral  (all  minerals  other 
than  oil.  gas.  sulfur,  and  salt)  mining  \'en- 
tures  on  the  Outer  Continental  Shelf,  United 
States.  Among  the  environmental  effects 
which  the  statement  studies  are  the  destruc- 
tion of  benthos,  the  removal  of  substrate, 
and  sediment  fall-out.  (ELR  Order  No. 
40262  )    (NTTS  Order  No.  EIS  74  0262-D.) 

BONNEVILLE   POWER    ADMINISTRATION 

Draft 

Raver-Tacoma  Transmission  Line,  King 
County.  Washington,  February  19:  The 
statement  refers  to  the  proposed  construction 
of  a  9.5  mile  SOOkV  double  circuit  transmis- 
sion line  connecting  BPA's  Raver  and  Cov- 
ington Substations.  The  line  would  replace 
3.0  miles  of  existing  BPA  230kV  lines,  and 
would  paraUel  an  existing  500kV  line  for 
5.3  miles.  The  project  would  require  the 
removal  of  115  acres  of  forest,  and  would 
entail  construction  disruption  and  the  dis- 
turbance of  wildlife  (36  pages).  (ELR  Order 
No.  40264.)    (NTIS  Order  No.  EIS  74  0264-D.) 

BUREAU    OF    SPORT    FISHERIES    AND    WILDLIFE 

Draft 

Proposed  Lake  Woodruff  WUdemess  Area, 
Volusia  and  Lake  Counties,  Florida,  Febru- 
ary 19:  Proposed  is  the  legislative  designa- 
tion of  1.106  acres  of  island  habitat  in  th« 
Lake  Woodruff  National  WUdllfe  Refuge  as 
wilderness  within  the  National  Wilderness 
Preservation  System.  Wilderness  designation 
would  remove  some  future  management  op- 
tions (29  pages).  (ELB  Order  No.  40267.) 
(NTIS  Order  No.  EIS  74  0267-D.) 

Tennessee  Valley  AuTHOBrrT 

Contact:  Dr.  Francla  OartreU.  Director 
of  Environmental  Research  and  Develop- 
ment, 720  Edney  Building.  Chattanooga, 
Tennessee  37401.  (616)  766-2003. 


Final 

Sequoyah  Nuclear  Plan,  Units  1  and  2 
Hamilton  County.  Tennessee,  February  20: 
The  statement  refers  to  the  proposed  con- 
struction and  operation  of  the  Sequoyah 
Nuclear  Power  Plant.  The  two  units  of  the 
plant  win  employ  pressurized  water  reactors, 
the  heat  from  which  will  be  used  to  gen- 
erate a  total  of  2.441  MWe.  Cooling  will  be 
conducted  through  the  use  of  two  natural 
draft  towers,  with  excess  water  discharged 
to  Chlcamauga  age  through  pipes  and  a 
small  pond.  Approximately  525  acrejs  wUl 
be  committed  to  the  plant  site;  easements 
wUl  be  required  on  2700  acres  for  transmis- 
sion line  right-of-way.  Comments  made  by 
AEC,  EPA,  USDA  DOC,  DOD.  HEW.  DOI. 
DOT.  State  and  regional  agencies.  (ELR  Or- 
der No.  40269.)  (NTIS  Order  No.  EIS  74 
0269-F.) 

Department   of   Transportation 

Contact:  Mr.  Martin  Convlsser.  Dliector, 
Office  of  Environmental  Quality,  400  7th 
Street  SW  .  Washington,  DC.  20590  (202) 
426-4357. 

federal   aviation   administration 
Draft 

New  Albany-Union  County  Airport,  Union 
County.  Mississippi.  February  20:  The  state- 
ment refers  to  proposed  Improvements  to  the 
New  Albany-Union  County  Airport  In  New 
Albany.  Included  In  the  project  are  the 
strengthening  and  expansion  of  a  runway, 
taxlway  and  apron,  and  the  acquiring  of 
clear  zone  land.  There  will  be  increases  in 
the  levels  of  air  and  noise  pollution  as  more 
aircraft  use  the  expanded  facilities  (16 
pages).  (ELR  Order  No.  40276.)  (NTIS  Order 
No.  EIS  74  0276-D.) 

Houston  Intercontinental.  Texas.  Febru- 
ary 20:  The  statement  refers  to  the  city  of 
Houston's  Master  Plan  for  the  expansion  of 
Its  airport  facilities.  Development  of  the 
Houston  Intercontinental  Airport  and  the 
William  P.  Hobby  Airport  wUl  be  accom- 
plished In  stages  with  final  completion 
planned  for  1985.  The  major  adverse  Impacts 
will  be  increases  in  the  levels  of  air  and  noise 
pollution  (4  volumes).  (ELR  Order  No. 
40277.)    (NTIS  Order  No.  EIS  74  0277-D.) 

federal    highwat    administration 

Draft 

SR  lOA.  Pensacola.  Escambia  County.  Flor- 
ida, February  21 :  The  statement  refers  to  the 
construction  of  SR  lOA,  known  as  the  Scenic 
Highway,  in  Pensacola.  The  flve-lane  faculty 
will  run  from  the  vicinity  of  Chlpley  Street 
and  proceed  for  a  distance  of  4.3  miles  to 
Just  northeast  of  SR  289.  Adverse  Impacts  In- 
clude loss  of  some  vegetation,  minimal  relo- 
cations of  families  and  businesses,  and  a 
possible  slight  increase  In  the  levels  of  air 
and  noise  pollution  (21  pages).  (ELR  Order 
No.  40279.)   (NTIS  Order  No.  EIS  74  0279-D.) 

1-93.  Hillsborough  and  Merrimack  Coun- 
ties, New  Hampshire.  February  20:  The  proj- 
ect involves  the  construction  of  1-03  begin- 
ning near  Candla  Road  In  Manchester  and 
continuing  5.9  miles  to  the  F.E.  Everett 
Turnpike  In  the  town  of  Hooksett.  Advers* 
environmental  Impacts  Include  relocation  of 
123  families  and  19  businesses,  a  temporary 
Increase  In  slltation  caused  by  bridge  con- 
struction, and  an  increase  In  noise  levels  ( 224' 
pages).  (ELR  Order  No.  40270.)  (NTIS  Order 
No.  EIS0270-D.) 

1-40  and  VS.  66,  Gallup  and  McKlnlej 
Counties,  New  Mexico,  February  19:  Th« 
statement  refers  to  three  highway  construo- 
tlon  projects  In  GaUup  and  liCcKlnley  Coun- 
ties. Two  of  the  projects  concern  themselvo* 
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with  approximately  6.3  miles  of  1-40  con- 
struction. The  other  project  deals  with  light- 
ing Installation  on  U.S.  66.  There  will  be 
increases  In  the  levels  of  air  and  noise  pollu- 
tions (16  pages).  (ELR  Order  No.  40268.) 
(NTIS  Order  No.  EIS  74  0268-0.) 

Final 

SJl.  36,  Jackson  County,  Alabama,  Febru- 
ary 20:  The  proposed  project  Is  the  construc- 
tion of  SR  35  for  6.3  miles  in  Jackson  County. 
The  project  will  req\ilre  130  to  160  acres  of 
land  and  displace  10  to  ^  faanllies  and  3 
businesses.  Loss  of  wildlife  habitat  and  In- 
creatsed  water  pollution  will  occur  (85  pages) . 
Comments  made  by:  EPA.  SVn,  COE,  DOC, 
USDA,  HEW,  TVA,  DOI,  State  and  local  agen- 
cies. (ELR  Order  No.  40273.)  (NTIS  Order 
No.  KIS  74  0273-D.) 

U.S.  41  (S.R.  90).  Tamlanl  TraU,  Dade 
County,  Florida,  February  19:  The  project  In- 
volves the  Improvement  of  US.  41  (SJl.  90) , 
Tamlanl  Trail,  from  S.R.  826  (the  Palmetto 
Expressway)  to  U.S.  1  (S.R.  6  in  Miami). 
Total  project  length  will  b»  approximately 
8  miles.  Construction  activities  will  cause  in- 
creases In  air  and  noise  pollution  levels  (60 
pages) .  Comments  made  by:  £PA,  DOI,  HUD, 
State  and  local  agencies.  (ELR  Order  No. 
40360.)   (NTIS  Order  No.  EIS  74  0260-F.) 

Iowa  Route  2,  Page  County,  Iowa,  Febru- 
ary 19:  Proposed  Is  the  relocation  and  re- 
construction of  4.7  miles  of  Iowa  2  from  Its 
Junction  with  US  71  eastward  to  the  Taylor 
County  Line.  Approximately  60  acres  of 
agricultural  land  will  be  committed  to  high- 
way use.  Wildlife  habitat  would  be  disrupted; 
10  rural  homes  would  be  displaced. 
Erosion  potential  and  water  pollution 
through  sedimentation  would  Increase  dur- 
ing construction;  the  nolae  level  will  be 
Increased  (69  pages).  Comments  made  by: 
HEW,  HUD,  USDA,  DOI,  EPA,  COE,  State 
and  local  agencies.  (ELR  Order  No.  40263.) 
(NTIS  Order  No.  EIS  74  0263-F.) 

US  641,  Murray-Benton  Road,  Calloway 
and  Marshald  Counties,  Kentucky,  Febru- 
ary 20:  Proposed  Is  the  relocation  of  11  miles 
of  US  641.  The  project  will  require  466 
acres  of  land  for  right-of-way.  and  will  dis- 
place 9  families  and  one  business.  The  fa- 
cility will  cross  Rockhotise  and  Wades  Creeks, 
requiring  their  channelization.  Increases  In 
water,  air,  and  noise  pollution  will  occur 
(96  pages) .  Comments  made  by:  USDA,  DOC, 
DOI,  EPA,  HEW,  TVA.  and  State  agencies. 
(ELR  Order  No.  40271.)  (NTIS  Order  No.  EIS 
74  0371-F.) 

Urban  Mass  Transportation  Administration 

Draft 

Amendments  to  The  Federal -Aid  Highway 
Act  of  1973.  February  19:  The  statement  re- 
fers to  proposed  legislation  which  would 
amend  Title  33,  United  States  Code,  the 
Federal-Aid  Highway  Act  of  1973.  Among 
the  major  elements  of  the  legislation  are: 
the  merging  of  UMTA  and  Federal-Aid  ur- 
ban systems  Into  a  Unified  Transportation 
Assistance  Program,  ijeglnnlng  in  1978;  and 
amendments  to  Federal  Aid  urban  and  ur- 
ban extension  systems,  and  primary  and 
secondary  rural  systems  (83  pages).  (ELR 
Order  No.  40265.)  (NTIS  Order  No.  EIS  74 
0265-D.) 

Bryan  P.  Jenny, 
Acting  General  Counsel. 

IFR  Doc.74-4771  PUed  2-37-74;8:46  amj 


FEDERAL  BICENTENNIAL  EXHIBITION, 
DADE  COUNTY,  FLORIDA 

Availability  of  Environmental  Statement 

In  the  matter  of  proposed  Department  of 
Commerce  action,  contact:  Dr.  Sidney  R. 
Oaller,  Deputy  Assistant  Secretary  for  En- 


NOTICES 

vlronmental  Affairs,  Room  3425,  Washington, 
D.C.  20330  (303)  967-4335. 

Draft 

The  InterAmerlcan  Trade  and  Cultural 
Center,  Dade  County,  Florldei,  February  36: 
The  statement  refers  to  the  proposed  DOC 
action  tn  funding  the  development  and  oper- 
ation of  a  Federal  Bicentennial  exhibition 
for  one  year  (1976)  in  a  pavllUon  to  be  pro- 
vided by  the  INTERAMA  authority.  The 
statement  also  discusses  the  proposed  action 
by  HUD  to  purchase  22  million  dollars  In 
bonds  as  part  of  the  ov^-all  financing  of 
the  INTERAMA  project.  The  request  for  a 
Corps  of  Engineers  dredging  permit  and  the 
related  environmental  impact  of  stich  action 
are  also  discussed.  The  major  adverse  effect 
will  be  construction  disruption  (270  pages). 
(ELR  Order  No.  40290.) 

Gary  L.  Wxdman, 
General  Counsel. 

|FR  Doc.74-4876  PUed  2-28-74;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.,  ET  AL 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cal- 
ifornia. Comments  on  such  agreements, 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  by  March  11,  1974.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
^all  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  -  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Lines,  Inc. 

Atxantica  Line 

Sea-Land  Service,  Incorporated 

ZiM  American  Israeli  Shipping  Co. 

Notice  of  Amended  Agreement  Piled 
by:  Richard  W.  Kumis.  Esq.,  Kurrus  ft 
Jacobi,  2000  K  Street  N.W.,  Washington, 
D.C.  20006. 

Agreement  No.  9972-3,  originally  pub- 
lished in  the  Federal  Register  on  Feb- 


7985 

ruary  15.  1974,  Vol  39,  No.  33',  Page  5816, 
is  an  application  by  the  above  signatories 
to  the  Mediterranean  Discussion  Agree- 
ment for  a  six  month  extension  of  the 
period  of  approval  from  its  present  ex- 
piration date  of  March  29,  1974,  to  Sep- 
tember 29,  1974. 

The  signatories  have  now  amended 
their  application  to  request  an  extension 
of  one  year  instead  of  six  months. 

Dated:  February  26,  1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  I>oc.74-4859  PUed  2-28-74:8:45  am) 


[Agreement  No.  T-29011 

UNITED  STATES  LINES,  INC.  AND 
AMERICAN  EXPORT  LINES,   INC. 

Notice  of  Agreement  Filed;  Correction 

The  notice  of  the  filing  of  Agi-eement 
No.  T-2901  (between  United  States  Lines, 
Inc.  and  American  Export  Lines,  Inc.) 
published  in  the  Federal  Register  on 
February  21,  1974  (Vol.  39,  No.  36)  stated 
that  the  agreement's  initial  term  is  ap- 
proximately 34  years  plus  renewal  op- 
tions aggregating  an  additional  69  years. 
The  notice  should  have  stated  that  the 
agreement's  Initial  term  is  approximately 
34  years  with  six  10-year  renewal  options 
and  a  final  renewal  of  9  years  less  any 
period  by  which  the  initial  term  exceeded 
30  years  so  that  the  agreement's  total 
term  does  not  exceed  99  years. 

Dated:  February  25,  1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-4858  FUed  2-28-74; 8; 45  am] 


[No.  72-48] 

PACIFIC  MARITIME  ASSOCIATION  COOP- 
ERATIVE WORKING  ARRANGEMENTS 

Possible  Violations  of  Sections  15,  16  and 
17,  Shipping  Act,  1916;  Revision  of  Fil- 
ing Schedule 

Upon  consideration  of  requests  for  en- 
largement of  time  to  respond  to  the  sec- 
ond supplemental  order  consohdating 
jurisdictional  Issues  in  this  proceeding, 
tOie  Commission  has  determined  that 
a  limited  enlargement  of  time  is 
warranted. 

Accordingly,  affidavits  of  fact,  memo- 
randa of  law,  and  requests  for  hearing 
shall  be  filed  on  or  before  March  4,  1974. 
Reply  affidavits  and  memoranda  shall  be 
filed  on  or  before  March  15,  1974. 

By  the  Commission. 

[seal]  Francis  C.  HmufEY, 

Secretary. 

[FR  Doc.74-4»67  PUed  2-28-74;8:45  am] 


FEDERAL  REGISTER,  VOL  39,  NO.  42— FRIDAY,  MARCH   1,  1974 


7986 


NOTICES 


FEDERAL  POWER  COMMISSION 

{Docket  N08.  Rr74-158,  at  •!.] 
RATE  CHANGES 

Order  Providing  for  Hearing  and 
Suspension  ' 

February  20,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Apijendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 


enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  r  18  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 


pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  section 
154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

fsEAL]  Kenneth  P.  Plumb, 

Secretary. 


» Does  not  consolidate  for  hearing  or  dls- 
poee  of  the  several  matters  herein. 


I)<Mki-i 
No. 


Rpspotident 


BaU  Sup- 

sched-  ple- 

ule  mrnt 

No.  No. 


Plircli:is<T  ami  prtKlilcing  area 


Cents  per  McP 

Amount      Dale       Eflectiva  Date 

of  filing  date         suspended       Rate  in      Proposed 

annual    tendered      unless  until—  effect        increased 

increase  suspended  rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
docket 
No. 


RI74-1S8. 


American  Fetrofina  Co. 
America. 


of 


R17I  l.Vi..  ExxonCorp. 


K1T4-1S0-.  T.xas  I'acilic  Oil  Co..  Inc.. 


7S  2    El   Paso  Natural   Gas  Co.   (San 

Juan  29-8.  DakoU  Unit,  Bio 
Arriba  County,  N.  Mci.) 
(Rocky  Mountain  Area). 

240  17    El  Paso  Natural  Oas  Co.  (Green 

River  Bend  Unit,  Lincoln  and 
Sublette  Connti«i.  Wyo.,  I'nita- 
Oreen  River  Basin  Pubarea) 
(Rocky  Mountain  Area). 

112  1    Northern  Natural  Gas  Co.  (Sher- 

ard  Area,  Blaine  and  Chouteau 
Counties,      Mont.,      Montana- 
Dakota  8ubarea)  ( Rocky  Moun- 
tain Area). 


$283      1-21-74 


1, 199      1-36-74 


300      1-28-74 


8-24-74 


>.>28.0 


'J 28.  6    BI7t-122. 


7-26-74       •28.8188       » 29. 9272    RI7»-288. 


8-31-74  »23.5  «24.0 


•  Unless  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a. 

'  For  gas  delivered  from  welLs  completed  on  or  snbse<iuent  to  June  1 . 1'.i70. 

>  Subject  to  upward  and  downward  Btu  adjustment. 


*  Includes  upward  Btu  adjustment  (or  1,100  Btu  gas  from  a  base  o(  1,000  Btu  per 
cubic  foot. 


The  proposed  rate  Increase  which  exceeds 
the  applicable  celling  rate  established  by 
Opinion  Ko.  658  Is  susp>ended  for  five  months 
and  the  proposed  rate  Increases  which  exceed 
the  applicable  area  celling  rate  in  Order  No. 
4.35   are   suspended   for  one   day. 

|FR  Doc.74-4567  PUed  2-28-74;8:45  am] 


[Docltet  Noe.  RI74-156,  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  on  and 
Suspension ' 

Februart  20,  1974. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 


■  Does  not  consoHdat«  for  bearing  or  dis- 
pose of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Oas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  partlculajly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cemlng  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


date  shown  In  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refimd,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  S  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedides  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[SEAtl  KCNNETH  P.  PLDICB, 

Secretary. 
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Docket 
Na 


Beepoodeot 


Kate  Ba{>- 

Mbed-  i>)e- 

nle  ment 

Na  No. 


Purchaser  and  producing  area 


Amount      Date      Xfteetlve  Date 

ot           filing          date  Mupecded 

aminal  tendered      tmleas  ontU — 
lDcr«ase                   nspended 


Cenia  p«r  Mcf* 


Bate  In 
•fleet 


Proposed 

Increased 

rau 


Rate  In 
effect  sub- 
ject to 
refund  In 
docket 
No. 


RI74-188..  Oetty  Oil  Co 


R171-«81 do 

Bir4-16T..  Atlantic  Biclifield  Co. 
R174-110..  Amerada  Hess  Corp... 


I. 


79  12    Wert  Texas  Gathering  Co.  (Em-       $7,906      1-21-74 

pcror       (Ellenberger)       Field, 
Winkler    County,    Tex.)    (Per- 
mian Basin). 
106  12    Transwestem  Pipeline  Co.  (Eer- 

mit    Field,    Winkler    County, 
Tei.)  (Permian  Basin) 
290        >  U    Northern     Natiiral     Oas      Co.         O 
(Oiona  Area  Crockett  County, 
Tei.)  (Permian  Basin). 
67        U4    West  Texas  Gathering  Co.  (Em-      102,853      1-23-74 
peror   Field,   Winkler   County, 
Tex.)  (Permian  Basin). 


11,498      1-21-74  


l-23-t4  . 


T-21-74  29.6103  8a6«42    RI73-236. 

1-22-74  24. 06  27. 819 

T-28-T4  *3«.0  ST.  1388 

6-10-74  29.5108  42.1575     R173-2ia 


'Unless  othM-wlse  stated,  the  pressure  base  is  14.66  p.sJ.a. 

1  Applicable  only  to  Section  23,  blk,  <4R,  HE  and  WT  Ry.  Co.  Survey,  onderlying 
Btrawn  Formation. 

>  Subject  to  quality  adjustments  and  gathering  allowance,  if  applicable,  pursuant 
to  Opinion  No.  662. 

The  proposed  rate  increase  of  Amerada 
Hess  Corporation  represents  a  favored  na- 
tions Increase  which  Amerada  proposes  to 
substitute  for  a  periodic  Increase  that  was 
suspended  until  June  10,  1974  In  Docket  No. 
RI74-110. 

The  proposed  rate  Increase  of  Oetty  Oil 
Company  under  FPC  Oas  Rate  Schedule  No. 
105  reflects  an  Increase  from  the  area  celling 
rate  under  Opinion  No.  662  to  the  contract 
rate  which  was  being  collected  subject  to 
refund  in  Docket  No.  RI71-981  prior  to  the  Is- 
suance of  that  opinion.  The  proposed  rate 
Is  suspended  until  January  22,  1974,  In 
Docket  No.  RI71-981  with  waiver  of  notice 
granted. 

The  remaining  proposed  Increases  exceed 
the  applicable  area  celling  rate  and  are  stis- 
pended  for  five  months. 


»  No  current  sales. 

«  Subetitute  increase  for  Increase  filed  12-1073  to  30.6642  cents  per  Mcf  which  was 
suspended  In  Docket  No.  BI74-110. 


[FR  Doc.74-4568  Piled  2-2a-74;8:45  am] 


[Docket  No.  RP74-«1] 

ARKANSAS-LOUISIANA  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Denying  Motion 
To  Reject,  Permitting  Intervention,  and 
Provided  for  Hearing 

Pebruart  22,  1974. 

On  January  24,  1974.  Arkansas- 
Louisiana  Gas  Company  (Arkla)  tend- 
ered for  filing  Original  Sheet  Nos.  12 A, 
12B,  12C  and  12D;  Second  Revised  Sheet 
No.  4;  and  Third  Revised  Sheet  No.  15; 
to  Arkla's  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  These  proposed  filings 
would  Increase  Arkla's  rates  and  add  a 
Purchased  Oas  Adjustment  (PGA) 
Clause  under  Its  Rate  Schedule  G-2. 
Arkla  serves  five  Jurisdictional  city  gate 
sales  for  resale  imder  Rate  Schedule  G-2 
off  its  Oldahoma-Kansas  Mainline  Sys- 
tem in  Western  Oklahoma  and  Southern 
Kansas.  The  proposed  Increase  would 
provide  an  annual  Increase  of  $150,527 
In  jurisdiction  revenues.  Since  the  sales 
affected  represent  a  small  percentage  of 
the  Arkla  system's  total  sales,  Arkla  re- 
quests that  the  filings  be  processed  as  a 
minor  Increase  and  that  any  Commission 
Regulations  not  literally  complied  with 
be  waived.  The  proposed  effective  date  Is 
30  days  after  filing. 

Arkla's  filing  was  noticed  on  Janu- 
ary 31,  1974,  with  protests  and  petitions 


to  Intervene  due  on  or  before  Febru- 
ary 15,  1974.  The  City  of  Mangum,  Okla- 
homa, filed  a  timely  protest  to  the  pro- 
posed Increase  on  February  11,  1974.  The 
City  of  Wlnfield,  Kansas,  filed  a  timely 
Petition  to  Intervene  and  Motion  to  Re- 
ject Arkla's  filing  on  February  15,  1974, 
stating  that  under  the  Commission's 
Regulations  Arkla's  filing  constituted  a 
major  rate  Increase  and  that  because 
Arkla  had  not  complied  with  the  appli- 
cable filing  requirements  for  such  an  In- 
crease its  filing  should  be  rejected,  or, 
in  the  alternative,  suspended  for  the 
statutory  five  month  period  from  the 
date  Arkla  files  the  materials  it  Initially 
omitted. 

Arkla's  proposed  rate  Increase  tn  a 
"major  rate  Increase"  as  defined  by 
§  154.63(a)(2)  of  our  regulations.  By 
filing  Statements  L,  M,  and  N,  however, 
Arkla  has  only  supplied  the  information 
required  to  support  a  minor  rate  Increase 
as  defined  by  §  154.63(a)  (3)  of  our  regu- 
lations. Nevertheless,  we  believe  that  the 
information  contained  In  Arkla's  sub- 
mittal of  Statements  L,  M,  and  N  Is  suf- 
ficient for  a  determination  as  to  the 
justness  and  reasonableness  of  the  pro- 
posed rate  increase,  and  therefore  we 
believe  that  good  cause  exists  for  waiv- 
ing the  filing  requirements  of  5  154.63 
(b)  (3)  for  the  filing  of  a  major  rate  in- 
crease. We  shall  grant  the  City  of  Win- 
field's  petition  to  intervene,  but  for  the 
foregoing  reasons  shall  deny  its  motion 
to  reject.  Based  upon  our  review  at  the 
filing  and  the  pleading  submitted,  we 
believe  that  certain  Issues  have  been 
raised  which  may  require  development  at 
an  evidentiary  hearing,  and  that  a  sus- 
pension of  one  day  for  Arkla's  proposed 
tariff  sheets  is  appropriate.  Arkla  shall 
be  required  to  file  direct  evidence  as 
hereinafter  provided. 

Finally,  we  note  that  Arkla's  proposed 
POA  clause  permits  amounts  In  Accoimt 
No.  806,  whether  they  relate  to  concur- 
rent or  non-current  exchanges.  We  shall 
require  Arkla  ,to  modify  Its  clause  to 
limit  Inclusion  In  PGA  adjustments  of 
costs  associated  with  non-concurrent  ex- 
changes. 


The  Commission  finds: 

(1)  Participation  of  the  above-named 
petitioner  to  intervene  may  be  in  the 
public  interest. 

(2)  It  is  necessary  and  appropriate  In 
the  public  interest  and  to  aid  In  the  en- 
forcement of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Arkla's  Rate 
Schedule  p-2  as  proposed  to  be  amended 
in  this  docket  and  that  the  tendered 
tariff  sh^ts  be  suspended  as  hereinafter 
provided. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

The  Commission  orders; 

(A)  Arkla's  request  for  waiver  of  the 
applicaijle  filing  requirements  of  §  154.63 
of  the  Commission's  regulations  is 
granted. 

(B)  Arkla's  proposed  tariff  sheets, 
tendered  on  January  24,  1974,  in  Etocket 
No.  RP74-61  are  accepted  for  filing  and 
suspended  as  hereinafter  ordered. 

(C)  The  above-named  petitioner  is 
hereby  permitted  to  Intervene  In  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however,  That  the  participation  of  such 
intervener  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  its  petition  to  Intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  Issued  by  the  Commission  in 
this  proceeding. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  on  June  11.  1974,  at  10  A.M..  In 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426,  concerning 
the  lawfulness  and  resisonableness  of  the 
rates  and  chtu-ges  ccmtained  In  Arkla's 
Rate  Schedule  G~2,  as  proposed  to  be 
amended  herein. 
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(E)  On  or  before  March  11. 1974,  Arkla 
shall  serve  Its  direct  case.  Including  Its 
prepared  testimony  and  exhibits,  on  all 
parties. 

(F)  On  or  before  April  19,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Intervenor  evi- 
dence-shall be  served  on  or  before  May  6, 
1974.  Any  rebuttal  evidence  by  Arkla 
shall  be  served  on  or  before  May  20,  1974. 

*G>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
I  see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
§  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(H)  Pending  hearing  and  a  decision 
thereon  the  Arkla  tariff  sheets  as 
amended  are  suspended  for  one  day  and 
the  use  thereof  deferred  until  February 
27.  1974.  and  until  such  further  time  as 
they  are  made  effective  in  the  maimer 
provided  in  the  Natural  Gas  Act. 

(I)  Arkla  shall,  within  30  days  of  the 
issuance  of  this  order  file  the  appropriate 
amendments  to  modify  its  PGA  clause  to 
limit  inclusion  in  PGA  adjustments  of 
costs  associated  with  non-concurrent  ex- 
changes. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEALl  Kenneth  P.  Plumb, 

Secretary. 
IPR  Doc.74-4819  Filed  2-2&-74:B:45  am] 


[Docket  No.  CP74-199] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

February  22,  1974. 

Take  notice  that  on  February  4.  1974. 
Colorado  Interstate  Gas  Compcuiy,  a 
division  of  Colorado  Interstate  Corpora- 
tion (Applicant),  P.O.  Box  1087.  Colo- 
rado Springs.  Colorado  80944.  filed  In 
Docket  No.  CP74-199  an  application  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  and  operate  facili- 
ties to  expand  the  capacity  of  Appli- 
cant's Port  Morgan  Storage  Field  and 
to  install  pipeline  taps  and  facilities  for 
the  expansion  of  sales  meter  stations, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  CO  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  expand  the 
capacity  of  its  Fort  Morgan  Storage 
Field  in  Colorado  to  increase  the  1974-75 
daily  withdrawal  capacity  by  5,702 
Mcf  of  gas  from  the  currently  certifi- 
cated volume  of  289.249  Mcf  of  gas  In 
order  to  provide  peak  day  supplies  to 
Applicant's  markets.  Applicant  states 
that  the  exDanslon  is  reqxiired  due  to 
expected  further  declines  in  primary 
gaa  supplies,  mostly  oa  the  southern 


pipeline  system.  Increased  reliance  must 
be  placed  on  storage  withdrawals  in  the 
1974-75  heating  season  and  thereafter 
to  maintain  existing  peek  day  delivery 
obligations.  No  increase  in  net  with- 
drawals is  contemplated,  but  gross  with- 
drawals are  expected  to  Increase  from 
7.149,000  Mcf  to  7,399,000  Mcf.  Applicant 
states  that  the  increase  in  gross  with- 
drawals will  be  made  up  by  increasing 
heating  season  reinjections. 

Applicant  requests  authorization,  in 
order  to  accompUsh  this  proposed  stor- 
age expansicKi.  to  drill  three  new  injec- 
tion-withdrawal wells,  install  two  new 
heater-separators,  and  lay  5,450  feet  of 
various  sizes  of  pipeline  to  connect  the 
proposed  wells  with  existing  storage 
facilities. 

Applicant  proposes  to  expand  the 
measurement  capacity  of  its  Pueblo 
West  Meter  Station  by  adding  a  pxjsltive 
displacement  meter  in  parallel  with  the 
existing  meter  to  enable  Applicant  to 
measiu-e  accurately  increased  deliveries 
due  to  residential  and  small  commercial 
growth  in  the  Pueblo  West  area  of 
Pueblo  County,  Colorado.  Applicant 
further  proposes  to  replace  the  present 
meter  in  its  Weeks-Schaeffer  Meter 
Station  with  a  4-lnch  orifice  meter  run 
to  enable  Applicant  to  measure  increased 
volumes  due  to  residential  and  small 
commercial  growth  in  Adams  Coimty, 
Colorado.  The  application  indicates  that 
these  customers  in  both  instances  are 
served  at  retail  by  Public  Service  Ccan- 
pany  of  Colorado  and  while  Increased 
peak  day  deliveries  will  be  made  at  these 
two  delivery  points,  there  will  be  no  in- 
crease in  Applicant's  total  peak  day  de- 
livery obligation  to  Public  Service  Com- 
pany of  Colorado. 

At  the  request  of  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska),  Applicant  proposes  to  install 
a  caie-inch  pipeline  tap  on  its  12-inch 
lateral  pipeline  in  Weld  County,  Colo- 
rado, for  service  by  Kansas-Nebraska 
to  Mr.  James  W.  Zltek  for  use  by  him 
in  home  heating,  agricultural  irriga- 
tion, and  miscellaneous  farming  activi- 
ties. Applicant  states  that  such  volumes 
will  be  delivered  pursuant  to  Its  exist- 
ing service  agreement  with  Kansas- 
Nebraska  which  will  reimburse  Applicant 
for  the  total  cost  of  the  tap  which  Is 
estimated  to  be  $1,019.  Applicant  states 
that  this  delivery  will  not  increase  Ap- 
plicant's peak  day  or  annual  delivery  ob- 
ligation to  Kansas-Nebraska. 

Applicant  also  proposes  to  install  a 
one-inch  tap  oa  its  Wyoming  main  line 
to  deliver  gas  for  Mountain  Fu6L  Supply 
Company  (Mountain  Fuel)  to  Wam- 
sutter,  Wyoming,  which  presently  does 
not  have  natural  gas  service.  Mountain 
Fuel's  pipeline  system  lies  remote  to  said 
community  and,  therefore.  AppUcant 
whose  line  is  appurtenant  to  Wamsutter 
has  agreed  to  make  such  deUvery  imder 
an  existing  service  agreement  with 
Mountain  Fuel.  AppUcant  states  by  re- 
ducing deliveries  at  Green  River  no  In- 
crease in  Applicant's  total  peak  day  or 
annual  delivery  obligation  to  Mountain 
Fuel  wUl  be  required.  Mountain  Pud  li 


to  reimburse  Applicant  for  the  cost  of 
the  tap,  estimated  to  be  $742. 

The  application  states  that  the  total 
cost  of  the  Fort  Morgan  and  miscel- 
laneous gas  sales  facilities  are  estimated 
to  be  $428,830  and  $27,491,  respectively, 
or  a  total  cost  of  $456,321.  with  AppUcant 
to  be  reimbursed  for  the  cost  of  the  pipe- 
line taps  estimated  to  total  $1,761.  Appli- 
cant states  that  this  cost  will  be  financed 
from  available  working  funds,  funds  from 
operation,  short-term  borrowing,  or  long- 
term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  18, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  requh-ed  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.74-4828  PUed  2-aa-74;8:46  am) 


(Docket  No.  CP74-aia] 

DISTRIGAS  CORP. 

Order  Requiring  Compliance  With  Section 
7  of  the  Natural  Gas  Act 

February  22,  1974. 

By  telegram  of  January  15,  1974,  Dls- 
trlgas  of  Massachusetts  Corporation 
(DOMAC)  advised  the  Commission  that 
"on  January  8, 1974,  [It]  began  an  emer- 
gency sale  of  liquefied  natural  gas  to 
Brooklyn  Union,  pursuant  to  the  Regula- 
tions of  the  Commission.  Deliveries  will 
be  by  cryogenic  Ijarge." 

Dlstrlgas  Corporation  (Dlstrlgas)  has 
heretofore  been  found  to  be  a  natiu-al  gas 
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company  subject  to  the  jurisdiction  of 
the  Commission.  Its  sales  for  resale  and 
transportation  of  natural  gas  either  In 
liquid  or  gaseous  form  are  all  subject  to 
regulation  by  the  Federal  Power  Com- 
mission except  for  the  interstate  trans- 
portation of  such  gas  by  means  other 
than  pipeline  facilities.  (Orders  Issued 
May  25.  1973,  and  Jime  20.  1973,  In: 
Docket  Nos.  CP73-78,  et  al.  and  Order 
Terminating  Proposed  Rulemaking  Pro- 
ceeding In  Docket  No.  Rr-377,  issued 
May  4,  1973.) 

DOMAC,  a  wholly-owned  subsidiary  of 
Distrigas.  has  filed  an  application  under 
protest  in  Docket  No.  CP73-137.  request- 
ing a  certificate  for  the  construction 
and  operation  of  LNO  terminal  facilities 
located  at  Everett,  Massachusetts. 
DOMAC's  filing  ha  that  docket  was  in 
compliance  with  the  Commission's  orders 
of  May  25,  1973,  in  Docket  No.  CP73-78 
et  (U.  No  other  filings  have  been  made 
with  the  Commission  by  DOMAC. 

The  Instant  sale  by  DOMAC  to  Brook- 
lyn Union  Is  a  sale  of  gas  for  resale  In 
Interstate  commerce  and  as  such  should 
not  have  been  commenced  by  DOMAC 
without  first  having  filed  for  and  re- 
ceived a  certificate  of  public  convenience 
said  necessity  under  section  7(c)  of  the 
Natural  Gas  Act  (Act).  To  the  extent 
that  an  emergency  existed  DOMAC  or 
Distrigas  could  have,  contemporaneous 
with  such  filing,  requested  a  temporary 
certificate  as  provided  for  by  Section 
7(c)  of  the  Act  and  !  157.17  of  our  Regu- 
lations. There  Is  no  CommlMion  regula- 
tion which  permits  such  sales  without 
having  first  obtained  either  temporary 
or  permanent  authorization  from  the 
Commission  and  DOMAC  cites  none. 

Section  157.29  of  our  Regulations, 
which  relates  to  emergency  sales  by  pro- 
ducers, and  Section  157-22 (a) ,  which  re- 
lates to  emergency  transactions  as  be- 
tween Jurisdictional  pipelines  only,  do 
not  Include  emergency  sales  of  liquefied 
natural  gas.  Nor  are  our  Order  Nos.  402 
and  402-A  Issued  In  Docket  No.  R-386 
applicable.  Those  statements  of  policy 
contemplate  the  sale  or  exchange  of  gas 
In  Interstate  commerce  by  nonjurlsdlc- 
tlonal  companies  for  limited  periods 
under  stated  emergency  conditions  with- 
out jeopardizing  their  otherwise  exempt 
status. 

DOMAC  and  Distrigas  are  hereby 
placed  on  notice  that  they  shall  not 
undertake  any  futiu«  sales,  emergency  or 
otherwise,  without  first  having  received 
the  requisite  Section  7  authorization 
from  this  Commission.  Although  we  shall 
not  require  a  cessation  of  the  sale,  we 
shall  order  the  flUng  of  appropriate  sec- 
tion 7  application  or  appUcatlons  seeking 
authorization  for  such  sale  from  the  day 
of  its  inception.  If  DOMAC  Is  in  fact  the 
seller,  said  application  or  applications 
should  set  forth  details  as  to  how 
DOMAC  acquired  the  gas  since  Distrigas 
was  authorised  to  import  the  gas  under 
Section  3  of  the  Act  and  no  authority  has 
been  granted  for  any  sale  or  transfer  of 
•those  volumes  by  Distrigas  to  DOMAC. 
The  Commission  orders:  DLstrlgas  of 
Massachusetts  Corporation  and/or  Dis- 
trigas Corporation  are  hereby  ordered  to 
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make  an  appropriate  Section  7  filing  or 
filings  with  the  Commission  seeking  au- 
thorization for  the  sale  of  gas  to  Brook- 
lyn Union,  as  related  In  the  above- 
mentioned  telegram,  within  10  days  of 
the  issuance  of  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-4823  Filed  2-28-74;8:45  am] 


[Dockert  Nos.  RP67-9  and  AR61-1,  et  al.] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Refund 


February  20,  1974. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso)  on  January  31,  1974, 
filed  with  the  Commission  a  report  of 
refxmds  it  received  from  Its  producer- 
suppliers  during  the  period  January  1, 
1973.  through  December  31,  1973.  This 
report  Is  purportedly  In  accordance  with 
Article  rv  of  the  Stipulation  and  Agree- 
ment approved  by  the  Commission  order 
Issued  April  3,  1967,  at  Docket  No. 
RP67-9,  and  In  compliance  with  order- 
ing paragraph  (K)  (1)  of  the  order  Im- 
plementing Opinion  Nos.  468  and  468-A, 
Issued  August  9,  1968  at  Docket  Nos. 
AR61-1,  et  al. 

El  Paso  states  that  during  the  period 
January  1,  1973,  through  December  31, 
1973,  It  received  $8,326.57  In  refimds 
from  certain  of  Its  Southern  Ettvlsion 
System  producer-suppUers,  said  refunds 
having  been  submitted  to  El  Paso  pur- 
suant to  ordering  paragraph  (H)  of  the 
Commission's  Order  Implementing  Opin- 
ion Nos.  468  and  468-A,  Issued  August  9, 
1968,  at  Docket  Nos.  AR61-1,  et  al.  Pend- 
ing accumulation  of  sufftclent  producer- 
supplier  refunds  to  flow  through  the 
jurisdictional  portion  thereof  to  Its 
Southern  Division  System  customers.  El 
Paso  states  that  it  has  retained  and 
commingled  with  its  corporate  funds  the 
above  refimd  amount  in  accordance  with 
Article  rv  of  Its  Stipulations  and  Agree- 
ments in  Docket  Nos.  G-4769,  et  al,  and 
RP67-9.  El  Paso  also  states  that,  pursu- 
ant to  said  Stipulations  and  Agreements, 
It  Is  accruing  Interest  on  such  refimd 
amoimt  at  the  prevailing  prime  Interest 
rate,  until  the  date  of  flow  through  by 
El  Paso  to  Its  Southern  Division  System 
customers. 

With  respect  to  Northwest  Division 
System  refimds  pending  flow  through.  El 
Paso  alleges  that  it  htis  received  $125, 
596.43  of  refunds  from  its  Northwest  Di- 
vision System  producer-suppliers  through 
December  31,  1973.  El  Paso  also  states 
that  pursuant  to  the  provisions  of  Its 
Stipulations  and  Agreements  approved 
by  the  Commission  at  Docket  Nos. 
G-13202  and  RP67-9,  It  has  commingled 
such  tunount  with  its  corporate  funds, 
pending  accumulation  of  sufficient 
amounts  to  flow  through  the  jurisdic- 
tional portion  thereof  to  its  Northwest 
Division  System  customers.  El  Paso  also 
states  that,  pursuant  to  the  aforemen- 
tioned Stipulations  and  Agreements,  it 
is  accruing  Interest  on  the  jurisdictional 
portion     of     the     commingled     refund 
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amount  of  $125,596.43  at  the  prevailing 
prime  interest  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE,  Washington.  D.C.  20426,  In 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  1,  1974.  Parties  who  have 
previously  filed  petitions  to  intervene 
need  not  file  new  protests  or  petitions 
relating  only  to  this  notice.  Copies  of  this 
filing  are  on  file  with.. the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.74-4825  FUed  2-a8-74;8:45  am] 


[Docket  No.  CP74-201] 

KANSAS-NEBRASKA   NATURAL  GAS   CO., 
INC. 

Notice  of  Application 

February  22,  1974. 

Take  notice  that  on  February  4,  1974, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Applicant).  300  North  St.  Joseph 
Avenue,  Hastings,  Nebraska  68901,  filed 
In  Docket  No.  CP74-201  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  and  operate  facilities 
to  make  additional  natural  gas  available 
In  areas  experiencing  growth  in  firm 
residential  and  commercial  peak  day  de- 
mands and  for  permission  and  approval 
to  abandon  certain  other  existing  fsuiill- 
ties  no  longer  required,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  growth  In 
firm  gas  requirements  north  of  Grand 
Island.  Nebraska,  is  in  part  reflected  by 
the  Increased  firm  gas  requirements  of 
Applicant's  wholesale  customers  supplied 
by  Applicant's  Norfolk  lateral.  In  order 
to  meet  this  growth,  improve  reliability 
of  service,  and  provide  adequate  pres- 
sure at  the  delivery  point  to  Norfolk, 
Nebraska,  and  other  delivery  points  east 
of  that  location  Applicant  requests  au- 
thorization to  undertake  the  following 
construction: 

(1)  Parallel  approximately  10.3  miles 
of  existing  10-inch  pipeline  with  10-lnch 
pipeline  from  the  Grand  Island  Compres- 
sor Station  In  a  northeasterly  direction 
to  a  point  in  Merrick  County.  Nebraska; 

(2)  Parallel  approximately  8.0  miles  of 
existing  6-inch  pipeline  with  8-inch  pipe- 
line extending  northeasterly  from  the 
termination  of  an  existing  dual  6-inch 
pipeline,  all  in  Madison  County.  Ne- 
braska; and 

(3)  Parallel  approximately  1.0  mile  of 
existing  4-inch  pipeline  with  6-inch  pipe- 
line extending  east  from  the  Number  1 
Norfolk.  Nebraska,  town  border  station 
to  the  Number  2  town  border  station 
take-off. 

AppUcant  states  further  that  imder 
peak  day  operating  conditions  and  with 
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projected  Increases  in  firm  gas  require- 
ments, Applicant  anticipates  pressure 
problems  will  occur  on  the  lateral 
supplying  the  towns  of  Alma,  Orleans, 
Stamford  and  Oxford,  Nebraska.  In  order 
to  solve  these  pressure  problems  and 
Improve  reliability  of  service  Applicant 
proposes,  in  addition,  to  undertake  the 
following  construction : 

(1)  Parallel  approximately  1.8  miles 
of  existing  3 -inch  pipeline  with  4-lnch 
pipeline  from  the  termination  of  an  ex- 
isting section  of  4-inch  pipeline  to  the 
Alma,  Nebraska,  take-off;  and 

(2 )  Replace  approximately  5.0  miles  of 
2-inch  pipeline  installed  on  the  surface 
of  the  ground  with  a  like  quantity  of  new 
3-inch  burled  pipeline  from  a  point  of 
connection  with  an  existing  8-inch  trans- 
mission line  in  an  etisterly  direction  to- 
ward Elwood,  Nebraska. 

Applicant  states  further  that  It  pres- 
ently provides  natural  gas  service  to  the 
town  of  Chappel,  Nebraska,  through  10.5 
miles  of  3-lnch  pipeline  extending  from 
a  point  of  Applicant's  Ovid  lateral  in 
Deuel  County,  Nebraska,  to  Chappel. 
AppUcant  states  that  this  pipeline  was 
Installed  prlmtuily  on  the  surface  and 
after  23  years  of  service  its  continued 
operation  Is  impractical  due  to  the  pos- 
sible increased  requirements  for  mainte- 
nance. Applicant,  therefore,  proposes  to 
abandon  and  remove  8.5  mUes  of  this 
3-inch  pipeline  and  provide  natural  gas 
service  by  means  of  its  12-inch  burled 
pipeline  which  connects  to  this  3-inch 
line  approximately  2  miles  southeast  of 
Chappel. 

Applicant  states  that  the  proposed 
abandonment  and  removal  of  this  8.5 
mile  section  will  not  require  that  service 
be  terminated  to  any  of  Applicant's 
customers  and  will  have  no  adverse. ef- 
fect on  its  system  flowing  gas  pressure. 
Applicant  estimates  that  the  cost  of  re- 
moval and  salvage  will  be  $21,500. 

The  application  states  that  the  esti- 
mated cost  for  the  proposed  new  facili- 
ties Is  $1,141,900.  Applicant  states  that 
expenditures  to  meet  these  costs  will  be 
flnanced  out  of  current  working  capital 
and  interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  18.  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regiilatlons  \mder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petitidi  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  OMif erred  upon  the 
Federal  Power  Commisslcm  by  sections 
7  and  15  of  the  Natural  Oaa  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicaUon  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  Xor  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
I FR  Doc, 74-4829  Piled  2-28-74:8:45  am] 


[Docket  No.  E-8814,  etc.] 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule  Amendment, 
Providing  for  Hearing  and  Consoirdating 
Proceedings 

February  22,  1974. 
On  January  22, 1974,  by  telegram  dated 
January  21,  1974,  Louisville  Gas  and 
Electric  Company  (Louisville)  tendered 
for  filing  an  amendment  to  its  existing 
Service  Schedule  E,  Short  Term  Power, 
appended  to  its  interconnection  agree- 
ment with  Public  Service  Company  of 
Indiana  (PSCI),  designated  as  Louis- 
ville's First  Supplemental  Agreement  to 
Rate  Schedule  FPC  No.  21. 

Louisville  states  that  It  has  offered  to 
make  'available  off-peak  power  and 
energy  from  its  coal-fired  generation  to 
help  relieve  shortages  of  residual  oil  fuels 
in  the  New  England  area,  subject  to  the 
establishment  of  an  appropriate  rate 
schedule.  In  order  to  avoid  delays  asso- 
ciated with  the  filing  of  such  rate  sched- 
ule, and  imtil  a  more  appropriate  rate 
schedule  can  be  submitted,  Louisville 
proposes  to  effect  such  sales  under  its 
existing  Service  Schedule  E,  Short  Term 
Power.  Louisville  requests  that  the  Com- 
mission authorize,  on  an  emergency  basis, 
such  Fuel  Conservation,  Power  and  En- 
ergy sales  under  Service  Schedule  E  and 
to  permit  certain  adjustments  to  the  de- 
mand charge.  By  telegram.  PSCI  filed  a 
concurrence  on  January  24.  1974. 

The  filing  was  noticed  on  February  15, 
1974  with  protests  and  petitions  to  in- 
tervene due  on  or  before  February  21, 
1974.  No  such  protests  or  petitions  have 
been  received  to  date.  Our  review  of  the 
Instant  filing  indicates  that  It,  like  the 
filings  in  Docket  No.  E-8550,  "present  (s) 
imresolved  economic  or  rate  Issues  •••'». 
The  Instant  filing  has  not  been  shown  to 
be  Just  and  reasonable  and  may  be  un- 


just, unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise  unlaw- 
ful. Accordingly,  the  instant  filings  shall 
be  «M:cepted  for  filing,  suspended  for  a 
period  of  one  day  and  set  for  hearing. 
Moreover,  the  fact  that  certain  Issues  of 
law  and  fact  In  this  proceeding  are  simi- 
lar in  Docket  No.  E-8550,  et  al..  makes  It 
appropriate  that  the  Instant  filing  be 
consolidated  with  the  proceedings  in 
Docket  No.  E-8550,  et  al. 

Finally,  we  note  that  Louisville's  tele- 
gramed  filing  does  not  meet  the  filing 
requirements  of  !  35.10  of  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act.  We  shall,  therefore  require 
Louisville  to  submit  within  15  days  of  the 
Issuance  of  this  order  a  filing  complying 
with  this  section  of  the  regulations. 

The  Conunlssion  finds: 

It  is  in  the  public  interest,  there  is 
good  cause,  and  it  is  necessary  and  ap- 
propriate for  the  purposes  of  the  Fed- 
eral Power  Act,  16  U.S.C.  791(a)  et  seq., 
the  Commission's  niles  of  practice  and 
procedure  and  the  Commission's  regula- 
tions under  the  Federal  Power  Act,  and 
to  aid  In  the  enforcement  of  the  above, 
that: 

(a)  The  instant  rat©  schedule  filing  be 
accepted  for  filing,  suspended,  and  tli*  use 
thereof  deferred  aa  hereinafter  provided; 

(b)  The  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the  Instant 
rate  schedule  filings; 

(c)  The  relevant  provisions  of  Part  35  of 
the  Commission's  regulations  under  the 
Federal  Power  Act  be  waived  to  the  extent 
necessary  to  facilitate  acceptance  of  the  rate 
schedxiles  as  referred  to  In  paragraph  (a) 
above. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  16  U.S.C.  791(a)  et 
seq.,  particularly  16  U.S.C.  824  d,  e,  h. 
825f.  825h,  the  Cmiunlssion  rules  of 
practice  and  procedure  and  the  Com- 
mission regulations  under  the  Federal 
Power  Act,  a  public  hearing  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Conunlssion,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concern- 
ing the  lawfulness  of  the  aforementioned 
rate  schedule  submittal  which  has  not 
been  fully  Justified  by  the  filing  public 
utility  and  that  schedule  amendment 
may  be  unjust,  \mreasonable,  imduly 
discriminatory  or  preferential  or  other- 
wise unlawful  under  the  Federal  Power 
Act. 

(B)  Docket  No.  E-8614  Is  hereby 
consolidated  with  Docket  Nos.  E-8550. 
E-8565,  E-«567,  and  C-8591  for  purposes 
and  hearing  and  decision:  Provided, 
however.  That  these  consolidated  pro- 
ceedings shall  be  governed  by  the  pro- 
cedm-es  set  forth  In  our  order  Issued 
January  11,  1974.  in  Docket  No.  E-6550. 

(C)  Pending  hearing  and  final  deci- 
sion in  this  proceeding,  the  rate  schedule 
amendment  as  referred  to  In  pckragraph 
(A)  above  is  hereby  suspended  and  the 
use  thereof  deferred  until  February  25. 
1974. 
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CD)  The  relevant  provlsl6hs  of  Part 
35  of  the  Commlsslcm's  regulations 
under  the  Federal  Power  Act  are  hereby 
waived  to  the  extent  necessary  to  facili- 
tate su:ceptance  of  the  rate  schedule 
amendm^it  as  referred  to  In  paragraph 
(a)  above. 


NOTICES 

(E)  The  Secretary  of  the  Commis- 
sion Shan  cause  pnnnpi  pubUcatlan  of 
this  order  In  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pluub, 

Secretary. 


Name 


Attachmknt 


DCSIGITATIONS 


Designations 


LoulsvUle  Gas  and  Electric  Co.  .i. Supplement  No.  1  to  Supplement  No.  1  to 

Rate  Schedule  FPC  No.  21. 


Public  Service  Co.  ot  Indiana,  ::nc 


Supplement  No.  1  to  Supplement  No.  6  to 

Rate  Schedule  FPC  No.  206    (Ooncurs  In 

LoulsvlUe    Gas   and   Electric    Oo.   Svipi^e- 

.  nient  No.  1  to  Supplement  No.  1  to  Rate 

Schedule  FPC  No.  21 ) . 


(FR  boc.74-4817  Piled  a-2&-74:8:46  am] 


[Docket  No.  G-18314  etc.] 

MIDWESTERN    GAS   TRANSMISSION    CO. 
AND  GREAT  LAKES  TRANSMISSION  CO. 

Order  Revising  Procedural  Dates  and 
Waiving  Intermediate  Decision 

February  21,  1974. 

On  September  5  and  September  7, 
1973,  Midwestern  Gas  Tran.smlsslon 
Company  (Midwestern)  and  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  (PetiticHiers)  respectively  filed 
petitions  to  amend  three  of  six  Import 
authorizations  previously  granted  In 
these  dockets '  to  allow  the  Inclusion  of 
an  adjustment  clause  in  Petitioners  pur- 
chased gas  contracts  with  TransCanada 
Pipelines  Limited  (TransCanada).  "Hie 
proposed  adjustment  clause  would 
amend  the  pricing,  provisions  of  the 
three  contracts  to  provide  that  whenever 
the  contract  price  per  Mcf  computed  at 
100  percent  load  factor  is  less  than  105 
percent  of  the  regulated  price  of  gas  sold 
by  TransCanada  at  the  Manitoba  Zone 
Rate,  the  commodity  portion  of  the  con- 
tract rate  shall  be  Increased  by  the  dif- 
ference between  the  contract  and  the 
zone  rate. 

By  order  Issued  January  23,  1974  the 
Commission  consolidated  these  dockets 
and  established  hearing  procedures  to 
determine  whether  the  existing  con- 
tracts and  the  pr(^x>sed  amendments 
were  required  by  the  present  and  future 
public  convenience  and  necessity.  April 
11,  1974  was  established  as  the  date  for 
cross-examination  of  the  evidence  on 
these  Issues. 

On  February  6,  1974,  Petitioners  filed 
their  direct  testimony  and  a  petition  for 
reconsideration  of  the  January  23,  1974 
order.  Alternatively.  Petitioners  request 
expedited  procedures  If  the  Commission 
determines  a  hearing  on  these  issues  is 
still  required. 


» Mldweetem's  Importation  atithortzatlons 
were  gtanted  by  the  Commission  In  Docket 
Noe.  G-18314.  Opinion  No.  331.  22  FPC  775; 
CP66-110.  et  al..  Opinion  No.  521,  37  FPC 
1070;  and  CP70-19.  et  al.,  Opinion  No.  577, 
Great  lAkes  Importation  authorizations 
were  granted  by  the  Commission  In  ISocket 
Noe.  CP«fl-110,  et  al..  Opinion  No.  521,  37 
FPC  1070;  CP70-19.  et  al..  Opinion  No.  577, 
43  FPC  635;  and  CP71-222  and  CP71-223, 
45  FPC  1084,  1087. 


In  support  of  their  request,  Petitioners 
state  that  the  Canadian  National  Energy 
Board  (NEB),  by  order  dated  January 
16,  1974,  amended  TransCanada's  license 
to  deliver  gas  to  Petitioners  to  require 
that  prices  TransCanada  is  to  receive 
shall  not  l>e  less  than  105  percent  of  the 
Manitoba  Zone  Rate.  The  effective  date 
of  this  pricing  requirement  was  set  as 
April  1,  1974.' 

Petitioners  further  state  that  the  en- 
tire natural  gas  supply  of  Mldwestem's 
Northern  System  and  of  Great  Lakes 
entire  system  Is  Imported  from  Canada. 
Since  effective  April  1,  1974,  Trans- 
Canada must  receive  a  price  not  less 
than  105  percent  of  the  Manitoba  Zone 
Rate,  Petitions  sissert  that  they  will  be 
deprived  of  gas  unless  and  until  this 
Commission  approves  the  proposed 
amendments. 

The  Petitioners  therefore  urge  the 
Commission  to  amend  suid  revise  Its 
January  23,  197i  order  and  render  a 
decision  on  the  l>asls  of  their  pleadings, 
eliminating  the  need  for  a  hearing.  In 
the  alternative,  Petitioners  seek  a  re- 
vised hearing  schedule  and  waiver  of  the 
Intermediate  decision  to  allow  the  Com- 
mission to  render  a  decision  before  the 
April  1,  1974  date  on  which  the  NEB 
order  takes  effect. 

Upon  our  review  of  the  pleadings  we 
have  concluded  good  cause  exists  to  ex- 
pedite these  proceedings  in  consideration 
of  the  proposed  amendments.  We  shall 
accordingly  revise  service  and  hearing 
dates  on  that  issue,  and  waive  the  inter- 
mediate decision  of  the  Administrative 
Law  Judge.  However,  we  are  still  unable 
to  conclude  that  the  other  provisions  of 
the  subject  contracts  or  the  three  con- 
tracts which  presently  contain  the  pro- 
posed pricing  provisions  presently  cer- 
tified are  In  the  public  interest.  We  shall 
therefore  establish  separate  procedural 
dates  for  the  service  of  evidence  and 
hearing  on  the  remaining  provisions  of 
the  subject  contracts  and  the  three  con- 
tracts which  presently  contain  the  pro- 
posed pricing  provisions. 

The  Commission  finds:  Good  cause 
exists  to  expedite  proceedings  with  re- 
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gard  to  the  proposed  amendments  filed 
In  these  dockets  on  September  5  and  7, 
1974.  and  grant  the  requested  waiver  of 
the  intermediate  decision  as  set  forth 
l)elow. 
The  Commission  orders: 

(A)  On  or  before  February  25,  1974 
the  Commission  Staff  and  any  Interven- 
ers shall  file  their  direct  testimony  re- 
lating to  the  proposed  amendments  to 
the  pricing  provisions  of  Petitioners'  con- 
tracts with  TransCanada.  Cross-exami- 
nation of  the  evidence  on  this  issue  shall 
commence  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  St.,  N.E.,  Washington,  D.C.  at 
10:00  a.m.,  on  February  28,  1974. 

(B)  Petitioners'  request  for  waiver  of 
the  intermediate  decision,  pursuant  to 
!  130(c)  of  the  Commission's  rules  of 
practice  and  procedure  Is  granted. 

(C)  Upon  completion  of  the  formal 
hearing  record  on  the  proposed  amend- 
ments, the  Presiding  Trial  Judge  shall 
Immediately  certify  the  record  to  the 
Commission.  Within  ten  days  of  the  close 
of  the  formal  hearing  record,  all  parties 
shall  file  briefs  with  the  Commission. 
Reply  briefs  shall  be  filed  seven  days 
thereafter. 

(D)  On  all  other  provisions  of  the 
subject  contracts  and  the  three  contracts 
which  presently  contain  the  proposed 
pricing  provision,  the  Petitioners  shall 
file  their  direct  testimony  and  exhibits 
on  or  before  April  19,  1974.  The  Com- 
mission Staff  sjid  any  Intervenors  shall 
file  its  direct  testimony  and  exhibits  as 
to  these  issues  on  or  before  May  24,  1974. 
Any  rebuttal  evidence  by  Petitioners 
shall  be  served  on  or  before  Jime  14, 
1974.  Cross-examination  of  the  evidence 
on  these  Issues  shall  commence  on  June 
25.  1974. 

(E)  The  Secretary  shall  cause  prompt 
publlcatlcm  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-4818  PUed  2-28-74:8:45  am] 


'  Order  No.  AO-7-GI*-20,  i4>proved  by  order 
fa.  Council  P.C.  1974-161,  Issued  January  23, 
1974. 


(Docket  No.  CP74-2021 

NATURAL  GAS  PIPELINE  CO. 

Notice  of  Application 

February  22,  1974. 

Take  notice  that  on  February  5,  1974, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
E)ocket  No.  CP74-202  an  implication  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
exchange  natural  gas  with  Northern  Na- 
tUTEil  Gas  Company  (Northern  Natural) 
and  to  construct  and  operate  certain  fa- 
cilities related  thereto,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  exchange  up  to 
4,000  Mcf  of  gas  per  day  with  Northern 
Natural  in  Pecos  and  Winkler  Counties, 
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Texas,  pursuant  to  a  20-year  gas  ex- 
change agreement  between  the  parties 
dated  December  21,  1973.  Under  said 
agreement  Applicant  will  deliver  ex- 
change volimies  to  Northern  Natural, 
from  gas  available  to  It  from  the  Bill  De- 
Witt  No.  1  well  in  Pecos  Coimty,  at  a 
proposed  exchange  point  in  that  county, 
and  Northern  Natural  will  redeliver  or 
cause  to  be  delivered  thermally  equivalent 
volumes  to  Applicant  at  the  outlet  of  the 
separation  facilities  operated  by  Exxon 
Company  in  Winkler  County. 

Applicant  states  that  the  proposed  ex- 
change arrangement  is  necessary  as  Ap- 
plicant's nearest  existing  facilities  to 
which  gas  production  from  the  Dewitt 
well  might  be  connected  are  approxi- 
mately 32  miles  away  while  Northern 
Natural  has  existing  facilities  In  close 
proximity  to  the  subject  well.  Applicant 
states  further  that  the  subject  exchange 
will  obviate  the  necessity  of  constructing 
this  32  miles  of  pipeline  and  proposes  in 
its  stead  to  construct  and  operate  ap- 
proximately 2.7  miles  of  pipeline  and  a 
measuring  facility  in  Pecos  County  re- 
quired to  effect  the  delivery  of  exchange 
gas  to  Northern  Natural. 

The  application  states  that  the  esti- 
mated cost  of  the  proposed  facilities  is 
$93,500,  which  cost  will  be  met  from 
funds  on  hand.  The  application  states 
further  that  there  will  be  no  monetary 
compensation  involved  in  this  proposed 
gas-for-gas  exchange  with  Northern 
Natural. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  18,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  xmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  b© 
duly  given. 

Under  the  procedure  herein  provided 
for,  xinless  otherwise  advised,  It  win  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Plumb, 

Secretary. 

(PR  Doc  74-4826  PUed  2-28-74;8:45  am] 


(DocketNo.  RP74-491 

NORTHWEST  PIPELINE  CORP. 

Order  Granting  in  Part  a  Request  for  Re- 
hearing and  Reconsideration  and 
Amending  Previous  Order 

February  21, 1974. 

On  December  19,  1973,  Northwest  Pipe- 
line Corporation  (Northwest)  filed  a  cer- 
tificate of  adoption  of  El  Paso  Natural 
Gas  Company's  (El  Paso)  FPC  Gas  Tariff 
First  Revised  Volume  No.  3  and  Original 
Volume  No.  4.  The  service  covered  there- 
under is  applicable  to  El  Paso's  North- 
west Division  which  Northwest  was 
authorized  to  acquire  and  operate  by 
Commission  order  Issued  September  21, 
1973,  in  Docket  Nos.  CP73-331,  et  cd. 

Concurrently  with  the  certificate  of 
adoption.  Northwest  tendered  for  filing 
eleven  tariff  sheets '  as  proposed  changes 
in  what  will  be  designated  as  Northwest 
Pipeline  Corporation  FPC  Gas  Tariff, 
First  Revised  Volume  No.  3.  These  re- 
vised tariff  sheets  set  forth  an  Interim 
emergency  curtailment  plan  for  what 
will  be  the  Northwest  Pipeline  System.' 
Northwest  had  proposed  that  the  plan  be 
effective  from  the  date  of  the  transfer 
of  the  assets  from  El  Paso  to  Northwest 
until  November  1, 1974. 

Petitions  to  intervene  in  the  above 
referenced  docket  were  timely  filed,  ex- 
cept where  indicated  by  an  asterisk,  as 
follows : 

Name 

Cascade  Natural  Oas  Corporation 
Colorado  Interstate  Gas  Company 
El  Paso  Natural  Oas  Company 
Intermountaln  Gas  Company* 
Mountain  Puel  Supply  Company 
Northwest  Natural  Oas  Company 
Sierra  Pacific  Power  Company 
Southwest  Gas  Corporation* 
The  Idaho  Public  Utilities  Commission* 
The  Public  Utility  CommlsBlon  of  Oregon* 
Washington  Natural  Oas  Company 
Washington    Utilities    and    Transportation 

Company* 
Washington  Water  Power  Company* 

On  January  18,  1974,  the  Commission 
issued  an  order  accepting  for  filing  these 
tariff  sheets  and  suspending  the  effec- 
tiveness of  these  tariff  sheets  until  June 
19,  1974.*  In  this  order  the  Commission 
noted  that  it  interpreted  the  provisions 
ofOhe  existing  tariff,  particularly  S  13.3 
Curtailment  Procedures,  of  the  General 


'  The  tariff  sheets  were  designated  as  fol- 
lows: Original  Sheet  Nos.  61A,  61B,  61C,  and 
51D.  First  Revised  Sheet  Nos.  11.  26,  60,  61, 
62,  and  54.  and  Second  Revised  Sheet  No.  24. 

*  It  Is  stUl  being  operated  by  El  Paso  as  Its 
Northwest  Division. 

•The  Commission's  order  of  January  18, 
1974,  also  provided  that  a  hearing  concerning 
the  lawfulness  of  the  above  referenced  ten- 
dered tariff  sheets  would  be  held  commencing 
March  5,  1974.  Northwest  was  to  serro  Ita 
case-in -chief  on  or  before  Fetoniary  H.  1974, 
oa  aU  parties  to  the  proceeding. 


Terms  and  Conditions,  to  require  North- 
west to  Insure  the  maintenance  of  high 
priority  service  (I.e.,  priority  1  and  2)  to 
its  residential  and  small  volume  com- 
mercial customers  wltliin  the  limits  of 
available  supply. 

On  January  25.  1974,  Northwest  filed 
an  application  for  rehearing  of  the  Com- 
mission order  of  January  18,  1974.*  In  its 
Motion,  Northwest  requests  that  It  be 
permitted  to:  (1)  withdraw  the  sus- 
pended tariff  sheets;  (2)  substitute  tariff 
sheets  which  can  be  Incorporated  into 
the  tariff  in  order  to  permit  Northwest 
to  eliminate  Its  obligation  imder  section 
6  of  the  Rate  Schedules  ODL-1  and 
PL-1  to  reduce  the  demand  charge  under 
those  Rate  Schedules  when  Northwest 
fails  to  deliver  contract  demand  volumes 
due  to  shortfalls  in  gas  supply;  and  (3) 
stay  the  procedural  dates  set  forth  in  the 
Commission's  order  of  January  18,  1974, 
imtil  August  1,  1974,  in  order  to  permit 
Northwest  time  to  prepare  and  formulate 
a  permanent  curtailment  plan,  in  com- 
pliance with  the  Commission's  policies. 

In  support  of  the  above.  Northwest 
avers  that  in  light  of  the  Commission's 
interpretation  of  the  existing  tariff  an 
interim  plan  is  not  necessary  for  the 
current  heating  season.  Northwest  fur- 
ther states  that,  if  the  demand  charge 
provision  of  its  tariff  Is  not  eliminated 
during  periods  of  firm  curtailment  due 
to  shortfalls  in  gas  supply,  it  will  not  be 
able  to  recover  fixed  costs  which  will  re- 
sult in  an  estimated  $300,000  loss.'  North- 
west would  propose  two  alternative 
methods  of  eliminating  the  demand 
charge  adjustment.  The  first  method 
would  eliminate  the  demand  charge  ad- 
justment when  a  decrease  in  deliveries 
results  from  a  supply  shortage.  The  sec- 
ond alternative  is  for  the  demand  charge 
credit  to  remain  In  effect  with  such  cred- 
its to  be  accumulated  in  a  deferred  ac- 
count and  recovered  through  an  adjust- 
ment to  the  commodity  rates  of  the  firm 
rate  schedules.  This  adjustment  would  be 
made  coincidentally  with  the  purchase 
gas  cost  adjustment. 

On  February  4,  1974,  Washington  Wa- 
ter Power  Company  (Water  Power)  filed 
an  answer  to  Northwest's  motion  sup- 
porting It  in  all  respects. 

After  review  of  Northwest's  motion,  we 
find  that  It  would  not  serve  the  public 
Interest  to  permit  Northwest  to  withdraw 
the  previously  filed  and  suspended  tariff 
sheets.  However,  If  Northwest  so  desires 
It  may  file  proposed  tariff  provisions  un- 
der section  4  of  the  Act  that  would  elim- 
inate its  obligation  to  make  demand 
charge  adjustments  when  It  fails  to  de- 
liver contract  demand  volumes  due  to 


*  An  awJll-atlon  for  rehearing  of  the  order 
of  January  18, 1974,  does  not  Ue  under  section 
19(a)  of  the  Act.  We  will,  however,  treat  the 
application  as  a  motion  for  reconsideration 
and.  as  sucb.  grant  It  In  part  and  deny  It  in 
part. 

*  Northwest  claims  that  the  $3(X),000  rep- 
resents tiie  estimated  demand  charge  cred- 
its under  Rate  Schedules  ODL-1  and  PI.-1 
for  ttie  montliB  of  February  and  March, 
1074. 
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shortfalls  in  supply.  If  such  a  tariff  revi- 
sion la  tendered  we  will  at  that  time  re- 
view It  and  determine  the  action  to  be 
taken  on  that  tender. 

We  further  believe  that  the  reasons 
stated  by  Northwest  for  flUng  Its  pro- 
posed interim  plan  require  a  continuation 
of  the  proceedings.  If,  during  this  contin- 
ualiMi,  Northwest  desires  to  make  fil- 
ings which  would  supersede  Its  present 
proposed  Interim  emergency  curtailment 
plan,  it  may  renew  its  motion  for  recon- 
sideration. However,  we  will  still  require 
Northwest  to  come  forward,  on  the  dates 
as  set  forth  below,  with  testimony  and 
exhibits  on  the  Impact  and  implementa- 
tion of  an  Order  No.  467-B  curtailment 
plan  on  its  system. 

The  Conunission  finds: 

(1)  Good  cause  exists  to  deny  North- 
west permission  to  withdraw  Original 
Sheet  Nos.  51A,  51B.  51C,  and  51D,  First 
Revised  Sheet  Nos.  11,  26,  50,  51,  52  and 
53,  and  Second  Revised  Sheet  No.  24. 

(2)  It  Is  desirable  and  in  the  public  in- 
terest that  the  above  named  petitioners 
be  allowed  to  intervene  in  the  above  ref- 
erenced docket. 

The  Commission  orders: 

(A)  Northwest's  request  to  withdraw 
Its  tariff  sheets  designated  in  finding 
paragraph  ( 1 )  above  is  hereby  denied. 

(B)  Each  of  the  above  named  peti- 
tioners is  hereby  permitted  to  inter- 
vene subject  to  the  rules  and  regiilatlons 
of  the  Commission:  Provided,  however, 
That  the  participation  of  said  interve- 
nors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be  ag- 
grieved by  any  order  or  orders  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  aiithority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  particu- 
larly sections  4,  5  and  15  thereof,  and 
pursuant  to  the  Commission's  niles  of 
practice  and  procedure  and  the  regula- 
tions under  the  Natural  Gas  Act.  a  public 
hearing  shall  be  convened  at  the  offices  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  at  10:00  a.m.  (EDT)  on  Jime 
11, 1974  concerning  the  lawfulness  of  the 
previously  tendered  tariff  sheets  deslg- 
Ignated  in  finding  paragraph  (1)  above. 

(D)  On  or  before  May  13,  1974,  North- 
west Shan  serve  Its  case-ln-chlef  In- 
cluding Its  testimony  and  exhibits  on 
the  impact  and  implementation  of  an 
Order  No.  467-B  curtailment  plan  on  Its 
system  on  all  parties  to  this  proceeding. 
Including  Commission  Staff.  Dates  for 
the  filing  of  answering  evidence  shall  be 
determined  by  the  Presiding  Adminis- 
trative Law  Judge  after  presentation  and 
cross-examination  of  Northwest's  case- 
ln-chlef. 

(E)  An  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge — see  Delegation  of  Author- 
ity, 18  CPR,  3.5(d) — shall  preside  at. 
and  control  this  proceeding  In  accord- 
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ance  with  the  p<dlcles  expressed  In  tiie 
Commission's  rules  of  practice  azkl  pro- 
cedure and  the  purposes  expressed  ia 
this  order. 

By  the  Commission. 

[SEAL]  Mart  B.  Kidd, 

Actino  Secretary, 

IFR  Doc.74-4815  Piled  2-28-74;8:46  am] 


[Docket  No.  E-8446] 
PENNSYLVANIA  ELECTRIC  CO. 
Notice  Extending  Procedural  Dates 
February  21, 1974. 

On  February  19,  1974,  Commission 
Staff  Counsel  filed  a  motion  for  the  post- 
ponement of  the  procedural  dates  estab- 
lished by  the  order  issued  December  11, 
1973,  In  the  above -designated  matter. 
Staff  Covmsel  states  that  Pennsylvania 
Electric  Company  (Company)  has  no 
objection  to  the  motion.  No  petitions  to 
intervene  have  been  filed. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedursd  dates  In  the 
above-designated  proceeding  are  post- 
poned as  follows: 

Prehearing  Conference,  April  8,  1974  (10:00 
ajn.  EDT). 

Service  of  Staff's  Testimony,  April  16.  1974. 

Service  of  Company's  Rebuttal,  June  3, 
1974. 

Hearing,  June  17,  1974  (10:00  ajn.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .74-4830  Filed  i-28-74;8:45  am] 


[Docket  No.  0174-287] 

PETRO-LEWIS  CORP. 

Order  Granting  Interventions  and  Setting 
Date  for  Hearing 

February  22, 1974. 

Petro-Lewis  Corporation  (Petro-Lewis) 
has  filed  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,'  and 
pvursuant  to  §  2.75 '  of  the  Commission's 
General  Policy  Statements,  the  new 
Optional  Procedure  for  Certificating  New 
Producer  Sales  of  NaturaJ  Gas  set  forth 
in  Order  No.  455,*  (hereinafter  Section 
2.75)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
and  delivery  of  natural  gas  in  Interstate 
commerce. 

On  November  5, 1975,  Petro-Lewis  filed 
an  application  for  certification  of  sales 
of  natural  gas  to  Southern  Natural  Gas 
Company  (Southern)  to  be  produced 
from  one  recraitly-drilled  well  and  from 
two  wells  that  need  to  be  reworked  on 
prevloxisly  dedicated  acreage  in  the  Cof- 
fee Bay  Field,  LaFourche  Parish,  South- 
em  Louisiana  Area.  The  sales  are  to  be 
made  pursuant  to  a  1958  contract  in 
which  Petro-Lewis  is  successor  in  Inter- 
est to  the  original  signatory  sellers. 
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Petro-Lewis  and  Southern  entered  into 
an  agreement  on  September  13,  1973.  In 
which  Southern  agreed  to  increase  the 
current  base  price  from  26.5  cents  per 
Mcf  to  45.0  cents  per  Mcf  for  the  two 
weUs  that  will  be  reworked.  The  rate  is 
to  escalate  one  cent  per  Mcf  two  years 
from  the  date  the  Commission  approves 
the  45  cent  rate  and  one  cent  per  Mcf 
every  two  years  thereafter.  These  price 
provisions  are  also  applicable  to  the  new 
well  which  has  just  been  drilled.  A  timely 
petition  to  intervene  was  filed  by  South- 
em.  A  late  petition  to  intervene  was  filed 
by  American  Public  Gas  Association. 

Section  2.75(b)  precludes  the  two  wells 
that  are  to  be  reworked  from  considera- 
tion under  the  Optional  Procedure  in- 
asmuch Eis  both  wells  were  commenced 
prior  to  April  6,  1972,  and  gs^  produced 
from  these  wells  has  previously  been  sold 
In  Interstate  commerce.  The  Commission, 
however,  will  dispense  with  the  dilatory 
formalities  of  rejecting  Petro-Lewis'  ap- 
plication as  to  these  two  wells  and  re- 
quiring the  applicant  to  submit  an 
amended  filing  under  another  procedure. 
Rather,  we  will  construe  Petro-Lewis' 
filing  with  respect  to  these  two  wells  as 
a  petition  for  special  relief  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
§  1.7(b)  and  §  2.76  of  the  Commission's 
Rules  of  Practice  and  Procedure.*  The 
application  as  it  pertains  to  the  new  well 
is  properly  filed  under  the  Optional  Pro- 
cedure. Because  this  well  was  drilled  on 
previously  dedicated  acreage,  this  part 
of  Petro-Lewis'  filing  shall  be  treated  as 
an  application  for  certificate  amend- 
ment suid  a  Section  4  rate  increase  filing. 
We  find  a  hearing  is  necessary  to  deter- 
mine whether  the  proposed  rates  are  just 
and  reasonable  under  Sections  2.75  and 
2.76,  respectively. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-nsjned  petitioners  to  intervene  in 
these  proceedings. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  7,  14,  15,  and  16  thereof,  the  Com- 
mission's rules  of  practice  and  proce- 
dure, and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CJ.R.,  Chapter  I), 
Docket  No.  CI74-287  is  set  for  the  pur- 
pose of  hearing  and  disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  application  herein  shall 
be  held  commencing  April  10,  1974.  at 
10  a.m.  (e.d.t.)  in  a  hearing  room  of  the 
Inderal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C.F.R. 
5  3.5(d) ) ,  shall  preside  at  the  hearing  In 
this  proceeding  pursuant  to  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 


1  15  U.S.C.  t  717.  et  seq.  (1970) . 

•ISCJ-Jl.  i  2.75. 

•  Statement  of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 
Sales  Of  Natural  Gas,  Docket  No.  Br-441,  4S 
FJ».C.  218  (issued  August  3,  1972),  appeal 
pending  »ixb  tunn.  John  E.  Moss,  «t  ol.  v. 
FJ'.C.,  No.  72-1837  (D.C.  Clr.). 


*  18  C  JJl.  f  2.76,  PoZicjf  With  Respect  To 
Sales  Where  Reduced  Pressures,  Need  Tor 
ReconAitioning ,  Deeper  Drilling,  Or  Other 
Factors  Make  Further  Production  Uneco- 
nomical At  Existing  Prices,  Docket  No.  R- 

458,   Order  No.   481,  4©  PJ>.C. (Issued 

April  12,  1973). 
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(D)  Applicant  and  all  Intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  March  8,  1974.  AH  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(E)  The  Conunission  Staff  and  all 
intervenors  opposing  the  application 
shall  file  their  direct  testimony  by 
March  22,  1974. 

(P)  All  rebuttad  testimony  and  evi- 
dence shall  be  served  on  or  before  April  2, 
1974.  All  parties  submitting  rebuttal  tes- 
timony and  evidence  shall  serve  such 
testimony  and  evidence  upon  the  Pre- 
siding Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(O)  The  above-named  petitioners  are 
permitted  to  Intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however, 
That  the  participation  of  such  Inter- 
venors shaJl  be  limited  to  matters  affect- 
ing asserted  rights  and  Interests  as 
specifically  set  forth  In  said  petitions  for 
leave  to  lnt«rvene;  and  Provided,  further. 
That  the  admission  of  such  Interests 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  In 
this  proceeding. 

Commissioner  Moody,  concurring,  filed 
a  separate  statement  appended  hereto." 


By  the  Commission. 


[SKALl 


Kennztr  p.  Plukb, 
Secretary. 

(FR  Doc.74-4822  PUed  2-2»-74;8:46  ami 


( Docket  No.  RI69-623  ] 

STEVENS  COUNTY  OIL  &  GAS  CO. 

Notice  of  Petition  for  Special  Relief 

February  22,  1974. 
Take  notice  that  on  April  23, 1973,  The 
Stevens  Coimty  Oil  &  Gas  Company  (Pe- 
titioner) ,  302  American  Savings  Building, 
201  North  Main  Street.  Wichita.  Kansas 
67202,  filed  a  petition  for  special  relief 
In  Docket  No.  RI69-823,  as  amended  on 
October  17,  1973  and  January  10.  1974. 
Petitioner  requests  that  it  be  granted 
special  relief  from  its  refund  obligations 
under  Opinion  No.  586,  issued  Septem- 
ber 18,  1970.  Docket  Nos.  AR64-1,  et  aL 
The  refund  obligations,  which  amount 
to  approximately  $5,200,  relate  to  sales 
of  natural  gas  to  Northern  Natural  Gas 
Company  (Northern  Natxu^)  from  the 
Hugoton  field  in  Kearney  Coimty,  Kan- 
sas and  to  Panhandle  Eastern  Pipeline 
Company  (Psmhandle)  from  the  Hugoton 
field  in  Morton  County.  Kansas.  The  re- 
quest for  relief  is  based  on  certain  re- 
pair work  performed  in  1972  on  one  of 
the  wells  involved  In  the  sales  to  North- 
em  Natural  and  the  costs  Incurred  In 
drilling  three  new  wells  in  the  Council 
Grove  field,  Stevens  County,  Kansas,  for 
the  sale  of  gas  to  Panhandle. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  14, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cediure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plxtmb, 
Secretary. 

[FR  Doc.74-4827  Piled  2-28-74;8:46  am) 


IDocket  Nos.  RP71-2fl,  RP71-1201 

UNITED  GAS  PIPE  LINE  Ca 

Ordei  on  Refiearing 

Pebrvart  21,  1974. 

On  January  11,  1974,  we  Issued  herein 
an  Order  Suspending  and  Rejecting 
Tariff  Sheets,  Directing  Compliance  and 
Consolidating  Hearing.  In  that  order  we 
accepted  and  suspended  for  one  day  cer- 
tain tariff  sheets  submittals  herein  iden- 
tified, filed  by  United  Gas  Pipe  Line  Com- 
pany (United)  on  December  14,  1973. 
Those  sheets  establish  procedural  guide- 
lines and  fix  reporting  requirements  for 
the  granting  of  emergency  relief  from 
curtailments  on  the  United  system. 

The  sheets  were  suspended  so  that  their 
lawfulness  relative  to  the  Natural  Gas 
Act  could  be  tested  during  the  hearing. 

On  January  22,  1974,  UtlllUes  •  applied 
for  rehearing  objecting  that  the  provi- 
sions relating  to  exemptions  for  electric 
utilities  are  too  burdensome  and  far  ex- 
ceed the  parameter*  of  Commission 
orders.  They  particularly  object  to  that 
portion  of  submitted  and  suq^ended  Re- 
vised Original  Sheet  No.  71-A  which  calls 
for  "•  •  'a  detailed  record,  including 
all  relevant  correspondence,  contracts, 
and  other  agreements,  of  the  steps 
taken  by  the  utility  •  •  •  to  reduce  Its 
dependence  on  the  boQer  fuel  use  of  gas 
supiriled  by  Seller  •  •  •,-  UtllWes  con- 
tend that  this  win  discourage  or  frus- 
trate their  acquisition  of  alternate 
sources  of  fuel  in  that  the  reports  would 
make  public  confidential  business  docu- 
ments relating  to  utilities'  efforts. 

One  of  the  very  reascms  we  Issued  our 
January  11  order  was  to  allow  the  parties 
to  present  evidence  and  examine  the 
sheets  during  formal  proceedings.  Utili- 
ties have  the  opporttmity  to  demonstrate 
or  refute  their  legal  efficacy  which  in- 
cludes the  right  to  establish  that  the 
reporting  requirements  are  excessively 
burdensome. 


However,  Utilities'  efforts  to  secure 
alternate  fuels  may  be  Jeopardized  by  the 
operaUon  of  }  12.2(l)(a)  of  Revised 
Original  Sheet  No.  71-A  when  and  if  It 
becomes  effective.  We  therefore  direct 
imtll  such  time  as  a  final  order  on  these 
matters  Is  issued  and  pursuant  to  the 
Natural  Gas  Act,  particularly  sections  4 
5  and  16  thereof,  that  the  terms  "all 
relevant  correspondence,  contracts,  and 
other  agreements"  as  called  for  in  S  12.2 
(1)  (a)  of  United 's  tariff  submittals  when 
and  if  they  become  effective  shall  not 
Include  dociunents  relating  to  potential 
or  real  alternate  fuel  acquisitions  that 
are  of  such  a  business  confidential  na- 
ture that  the  release  thereof  would,  in 
the  opinion  of  the  customer  seating 
emergency  relief  imder  S  12.2,  operate 
to  negate  its  efforts  to  acquire  alterna- 
tive fuels.  United  retains  the  oppor- 
tunity to  demonstrate  at  hearing  the 
need  for  receipt  and  release  of  such 
documents. 

The  Commission  orders:  Utilities  ap- 
plication for  rehearing  of  the  Commis- 
sion's January  11,  1974.  Order  Suspend- 
ing and  Rejecting  Tariff  Sheets,  Direct- 
ing Compliance  and  Consolidating 
Hearing  is  denied  except  to  the  extent 
above  granted. 

By  the  Commission. 

f  SEAL]  Mary  B.  Kidd. 

AcUng  Secretary. 

[FR  Doc.74-4816  PUed  2-28-74;8:46  un] 


•  PUed  M  Part  of  OrlglnaL 


»IdeBtifled  in  the  mppUcatlon  m:  New 
Orleans  PubUc  Service  Inc.,  MlnlMlppl  Power 
&  Light  Ctompany;  Mlaslss^ipl  Power  Com- 
pany. South  MlaelBslppl  Electric  Power  Aa- 
soclatton. 


[Docket  No.  RP73-941 

VALLEY  GAS  TRANSMISSION.  INC. 

Order  Granting  Rehearing  and  Vacating 
Prior  Order  In  Part 

February  22, 1974. 
On  January  11,  1974,  the  Commission 
accepted  for  filing  and  suspended  for  one 
day,  until  January  2,  1974,  a  purchased 
gas  rate  increase  filed  by  Valley  Gas 
Transmission,  Inc.  (Valley  Gas)  and 
provided  for  a  hearing  under  Sections  4, 
5,  7.  and  15  of  the  Natural  Gas  Act.  Al- 
though the  rate  increase  was  filed  on 
November  16,  1973,  to  become  effective 
on  January  1.  1974,  as  provided  in 
S  154.38(d)  (4)  (2)  of  the  Regulations, 
the  Commission  assigned  December  14, 

1973,  as  the    filing  date  since  the  filing 
was  not  completed  until  that  date. 

On  January  25,  1974,  Valley  Gas  filed 
an  application  for  rehearing  alleging 
that  the  filing  was  improperly  smpended 
because  the  Commission  acted  after  the 
proposed  effective  date  of  January  1, 

1974.  Valley  Gas  notes  that  Section  154.38 
(d)  (4)  (V)  of  the  Regulations  provides 
that  if  a  deficiency  In  a  purchased  gas 
rate  adjustment  filing  is  cured  within  15 
days  from  the  date  the  company  Is 
notified  of  such  deficiency,  'nhe  requi- 
site supplementary  material  will  be 
deemed  to  have  been  filed  as  of  the  initial 
submittal  of  the"  PGA  rate  adjustment 
filing.  Since  Valley  Gas  was  notified  of 
the  deficiency  on  December  3,  1973,  and 
cured  it  11  days  later  on  December  14, 
1973.  Valley  Gas  argues  that  the  filing 
date  should  be  November  16, 1973,  rather 
than    December    14,    1973.    Therefore. 
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Valley  Gas  asserts  that  the  January  11, 
1974.  order  Improperly  suspended  Valley 
Gas'  filing  because  that  filing  went  into 
effect  on  January  1,  1974,  as  proposed 
and  was  not  subject  to  suspension  after 
that  date.  Thus,  any  investigation  con- 
cerning that  filing  must  be  conducted 
under  section  5  of  the  Natural  Gas  Act. 

We  find  Valley  Gas'  aE9)licatlon  for  re- 
hearing to  be  persuasive.  Accordingly, 
we  shall  vacate  our  January  11,  1974, 
order  to  the  extent  that  order  suspended 
Valley  Gas'  filing  for  one  day  and  per- 
mitted it  to  take  effect,  subject  to  re- 
fund, on  January  2,  1974.  Moreover,  we 
shall  provide  that  the  hearing  instituted 
by  the  January  11,  1974,  order  be  con- 
ducted under  Sections  5,  7  and  15  of  the 
Natural  Gas  Act,  and  further  that  the 
effective  date  of  the  filing  shall  be  Jan- 
uary 1,  1974. 

The  Commission  finds:  Good  cause 
exists  to  grant  Valley  Gas'  application 
for  rehearing  filed  on  January  25,  1974, 
as  hereinafter  ordered. 

The  Commission  orders: 

(1)  Valley  Gas'  application  for  re- 
hearing filed  on  January  25,  1974,  is 
hereby  granted  and  our  order  issued 
January  11,  1974,  is  hereby  vacated  to 
the  extent  it  suspended  Valley  Gas'  PGA 
rate  filing  for  one  day  and  permitted  it 
to  take  effect,  subject  to  refund  on  Jan- 
uary 2, 1974. 

(2)  The  effective  date  of  Valley  Gas' 
filing  is  deemed  to  be  January  1,  1974. 

(3)  The  hearing  instituted  In  our 
January  11.  1974,  order  shall  be  con- 
ducted under  sections  5,  7  and  15  of  the 
Natural  Gas  Act. 

(4)  The  Secretary  shaD  cause  prompt 
publication  of  this  ord«r  in  the  Pederai 
Register. 


By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.74-4821  PUed  2-38-74:8:46  am] 


[Docket  No.  BP74-71-11 
SOUTHERN  NATURAL  GAS  COMPANY 
Notice  of  Motion  for  Extraordinary  Relief 
February  26,  1974. 
On  February  22,  1974.  Amax  mckel 
Refining  Company  Inc.  (Amax)  filed  a 
petition  for  extraordinary  relief  with  the 
Commission.    In    that    petition,    Amax 
sought  extraordinary  relief  from  the  In- 
dex of  Requirements  filed  by  Southern 
Natural  Gas  Company  (Southern)  in  its 
proposed    curtailment    plans    in    both 
Docket  Nos.  RP72-74  and  RP74-6. 

Amax  asserts  that  the  above-men- 
tioned Index  of  Requirements  establishes 
requirements  on  the  basis  of  historical 
takes,  thus  giving  Amax  7  Mcf  per  day 
at  Its  Port  Nickel  Refinery  in  Braith- 
waite,  Louisiana.  This  is  said  to  be  un- 
representative of  the  true  requirements 
of  Amax  because  such  facility  has  been 
non-operaticmal  since  1960  due  to  its 
source  of  Nickel  ore  from  Cuba  being  em- 
bargoed. Amax  states  It  has  recently  es- 
tablished a  source  of  nickel  ore  in  Bot- 


swana and  that  the  first  shipment  of  that 
ore  is  currenUy  in  mid-shipment  to  the 
refinery.  Amax  said  that  it  has  spent 
over  40  million  dollars  in  preparing  the 
plant  for  operation  and  prop>oses  to  begin 
operations  on  April  1, 1974. 

It  is  asserted  in  the  above  petition  that 
2,642  Mcf  per  day  is  the  mlnimiun  re- 
quirement of  the  Port  Nickel  Refinery 
and  that  this  is  for  feedstock  and  process 
gas  use  for  which  no  alternate  fuels  axe 
practicable.  Amax  requests  that  this 
figiu-e  be  reflected  in  Southern's  Index 
of  Requirements  in  Priority  Category  3 
under  Southern's  Docket  No.  RP74-6 
proposed  curtailment  plan.  It  is  argued 
that  the  nickel  as  well  as  copper  and 
ammonium  sulfate  fertilizer,  which  are 
secondary  products  of  the  refinery  oper- 
ations, which  are  produced  in  this  plant 
are  of  vital  Importance  to  the  national 
security  and  well-being  and  are  thus 
worthy  of  special  consideration. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  perscMi 
desii'ing  to  be  heard  or  to  protest  said 
motion,  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  In  accordance 
with  §  1.8  or  §  1.10  of  the  Commission's 
nxles  of  practice  and  procediu-e  (18  CPR 
1.8  or  1.10)  on  or  before  March  7,  1974. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
This  filing  which  was  made  with  the 
Commission  is  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc .74-4882  Piled  2-28-74:8:45  am] 


NATIONAL  POWER  SURVEY.  TECHNICAL 
ADVISORY  COMMITTEE  ON  IMPACT  OF 
INADEQUATE  ELECTRIC  POWER  SUP- 
PLY 

Notice  of  Meeting  and  Agenda 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  the  Impact  of 
Inadequate  Electric  Power  Supply,  to 
be  held  at  the  Federal  Power  Commis- 
sion Offices,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C,  at  9:30  ajn.,  on 
March  5,  1974.  in  Room  5200. 

1.  Call  to  order  and  opening  remarks — 
PPC  Chairman  John  N.  Nasslkas. 

2.  Objectives  and  puipoees  of  meeting. 

A.  Discussion  oS  Advisory  Committee  ob- 
jectives. 

B.  Discussion  of  Usefulness  of  Projections 
of  TAC  on  Power  Supply  for  this  AdTls<X7 
Committee's  work. 

C.  DlscussloB  of  additional  membership. 

D.  Other  Business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — ^which  statements.  If  In  writ- 
ten form,  may  be  filed  before  or  after  the 


meeting,  or,  if  oral  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 

Secretary,     i 

(PR  DOC.74-4B83  PUed  2-28-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 
BARNETT  BANKS  OF  FLORIDA.  INC. 
Order  Approving  Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Jackson- 
ville, Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board  s 
approval  imder  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  51 
percent  or  more  of  the  voting  shares  of 
Charlotte  Coimty  National  Bank 
("Bank") ,  Port  Charlotte,  Florida. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  "The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  second  largest  bank 
holding  company  in  Florida,  controls  51 
banks  vnth  aggregate  deposits  of  $1.6 
billion,  representing  7.8  percent  of  total 
deposits  of  commercial  banks  in  the 
State.^  Acquisition  of  Bank  would  in- 
crease Applicant's  share  of  State  deposits 
by  less  than  one- tenth  of  oue  percentage 
point  and  would  not  alter  Applicant's 
ranking  among  other  State  banking 
organizations.  Accordingly,  acquisition  of 
Bank  will  not  significantly  affect  state- 
wide concentration  of  banking  resoxu-ces 
in  Florida. 

Bank  ($10.7  million  in  deposits)  is  the 
third  largest  of  four  commercial  banks 
located  in  the  relevant  market  (approxi- 
mated by  Port  Charlotte  Coimty)  and 
holds  approximately  12  percent  of  the 
deposits  in  the  market.  Applicant's  bank- 
ing subsidiary  closest  to  Bank  is  located 
30  road  miles  away  in  Port  Myers,  which 
is  in  a  separate  banking  market.  It  ap- 
pears that  no  meaningful  competition 
exists  between  Bank  and  any  of  Appll- 
camt's  subsidiary  banks.  Further,  due  to 
the  distances  between  Bank  and  Appli- 
cant's subsidiaries,  it  la  imlikely  that 
future  competition  will  develop  between 
them.  It  appears  that  Applicant  has 
the  resources  to  enter  Uie  market  de 
novo.  However,  there  are  already  two 
charters  pending  for  de  novo  banks  to  be 
located  within  the  market,  and  the  mar- 
ket has  a  population  to  banking  office 
ratio  lower  than  the  State  average. 
Therefore,  de  novo  entry  by  Applicant 
seems  unlikely.  The  Board  ctncludes 
that  c(»isummation  of  the  proposal 
would  not  have  an  adverse  effect  on  ex- 
isting or  potential  competition  in  any 
relevant  area. 


X  AU  banking  data  are  as  of  June  SO,  197S, 
and  reflect  holding  company  formatlona  and 
acqulsltiona  api»oved  by  the  Bofuti  througb 
Pefbruary  4.  1974. 
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The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, Its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory,  par- 
ticularly in  view  of  Applicant's  commit- 
ments to  Inject  capital  into  certain  of 
its  subsidiaries.  Thus,  consideraticms  re- 
lating to  banking  factors  are  consistent 
with  approval. 

Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  major  bank- 
ing needs  of  the  residents  of  the  Port 
Charlotte  area  are  not  currently  being 
met.  Applicant  proposes  to  expand  the 
range  of  services  presently  offered  by 
Bank.  In  particular,  affiliation  with  Ap- 
licant  will  provide  Bank  with  a  larger 
lending  capacity  and  the  ability  to  make 
long  term  mortgage  loans  and  will  make 
available  to  Bank  Applicant's  expertise 
in  the  areas  of  lending  and  managerial 
practices  and  tnist  services.  Approval 
of  the  application  will,  therefore,  pro- 
vide residents  of  the  area  with  an  addi- 
tional source  of  these  banking  services. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
mimlty  to  be  served  lend  weight  to  ap- 
proval of  the  appllcatlMi.  It  is  the 
Board's  judgment  that  the  proposed  ac- 
quisition Is  in  the  public  interest  and 
should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
simimarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b>  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  19,  1974. 

[SKALl  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
[FB  Doc.74-4800  FUed  2-28-74;8:45  am] 


Board  of  Governors  of  the  Federal  Re- 
serve System,  February  21, 1974. 

[SKAL]        E^UZABCTH  L.  CAKIDCHAU., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-4803  Filed  a-38-74;8:46  •m] 


BRANCH  CORP. 
Formation  of  Bank  Holding  Company 

Branch  Corporation,  Wilson,  North 
Carolina,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Wilson  County  Bank  and 
Trust  Company,  Wilson,  North  Carolina. 
The  factors  tiiat  are  considered  in  act- 
tog  on  the  application  are  set  forth  In 
!  3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
to  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  15,  1974. 


•Voting  for  thle  action:  Chairmen  Biima 
ftDd  Governors  Mitchell,  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 


CITIZENS  AND  SOUTHERN  NATIONAL 
BANK  AND  CITIZENS  AND  SOUTHERN 
HOLDING  CO. 

Proposed  Acquisition  of  Ison  nnance 
Corporation 

The  Citizens  and  Southern  National 
Bank  and  Citizens  and  Southern  Hold- 
tog  Company,  both  of  Atlanta,  Georgia, 
have  applied,  pursuant  to  5  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board's  Reg\ilation  Y.  for  permission 
to  acquire  voting  shares  of  Ison  Ftoance 
Corporation,  Atlanta.  Georgia.  Ison  Fi- 
nance Corporation,  does  business, 
through  various  subsidiaries,  as  State 
Mortgage  Company,  Local  Ftoance  Com- 
pany, Motor  Credit  Company.  Employees 
Finance  Company,  Advance  Loan  and 
Finance  Corporation,  Dawson  Loan  Com- 
pany, Bay  Loan^  Corporation,  Modem 
Credit  Company,  'Alabama  Industrial  Fi- 
nance Company.  Central  Finance  Com- 
pany, and  Delta  Loan  Company,  or  vari- 
ations of  the  foregotog.  Notice  of  the 
applications  was  published  on  January 
10.  11.  12.  13.  14,  or  15.  1974,  respectively 
to  the  Daily  Senttoel.  a  newspaper  cir- 
culated to  Scottsboro,  Alabama; 

Newspaper  City  and  State 

The  Times-Picayune.  .     New  Orleans,  La. 

The  MobUe  Prese  and        Mobile,  Ala. 
The  MobUe  Register. 

The  Tuicalooea  News..     Tuscaloosa,  Ala. 

The  Birmingham  News     Birmingham,  Ala. 

The  Atlanta  Constitu- 
tion. AtlanU,  Ga. 

The   Montgomery  Ad-     Montgomery.  Ala. 
vlser    and    Alabama 
Journal. 

The  Miami  Herald Miami,  Fl*. 

The  Wlnston-Salem  Wlnaton-Salem,  N.C. 

Journal  and  Twin 
Olty  Sentinel. 

Thrf     Charlotte      Ob-     Charlotte,  N.C. 
server  and  the  Char- 
lotte News. 

The  State Columbia,  B.C. 

The  Macon  News Macon,  Oa. 

The     Florida     Times-     Jacksonville,  Fla. 
Union. 

The  Sen  t  Inel  Star Orlando,  Fla. 

The  HuntsvUle  News..     Himtsvlll*,  Ala. 

The  Palm  Beach  Po6t_.     West    Palm    Beach, 

Fla. 

Ison  Ftoance  Corporation's  subsidiaries 
operate  to  each  of  the  foregotog 
commiuiitles. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  to  the  activities  of 
making  consumer  loans  and  purchasing 
retail  installment  sales  contracts  from 
dealers  to  consumer  goods.  Such  activ- 
ities have  been  specified  by  the  Board  in 
§  225.4 (a >  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  todividuai  proposals 
to  accordance  with  the  procedures  of 
{  225.4(b) .  Applicant  further  states  that 
to  the  event  the  applications  are  ap- 
proved:  (1)  The  activities  of  Southern 


States  Insurance  Agency,  a  subsidiary  of 
Ison  Ftoance  Corporation,  will  be  termi- 
nated upon  consummation  of  the  trans- 
action; (2)  the  activities  of  Great  East- 
em  Life  Insurance  Co..  a  credit  insurance 
reinsurer  and  a  subsidiary  of  Ison 
Finance  Corporation,  will  be  terminated 
withto  six  to  twelve  months  after  con- 
simmmtion  of  the  transaction;  and  (3) 
the  offices  of  Ison  Finance  Corporation  to 
Atlanta  and  Macon,  Georgia,  presently 
doing  bustoess  as  Employees  F'lnance 
Company  and  Employees  Loan  and 
Thrift  Corporation  respectively,  will  be 
divested  withto  a  reasonable  time  after 
consummation  of  the  transaction. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  to- 
creased  competition,  or  gatos  to  efQ- 
clency.  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confilcts  of  toterests.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  to  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesttog  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  applications  may  be  Inspected  at 
the  oflSce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  to  writing  and  re- 
ceived by  the  Secretary.  Board  of  <3ov- 
emors  of  the  Federal  Reserve  System, 
Washtogton.  D.C.  20551.  not  later  than 
March  22,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  22.  1974. 

[SEAL]      Elizabeth  L.  Carmichael. 

Assistant  Secretary  of  the  Board. 
(FR  Doc. 74-4797  PUed  2-28-74; 8: 45  am] 


EXCHANGE  BANCORPORATION,  INC. 
Order  Approving  Acquisition  of  Bank 

Exchange  Bancorporatlon,  Inc.,  Tampa, 
Florida,  a  bank  holding  company  withto 
the  meantog  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
99.33  percent  of  the  voting  shares  of  The 
Exchange  Bank  of  Westshore.  Tampa, 
Florida  ("Bank"),  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  toterested  persons  to  sub- 
mit comments  and  views,  has  been  given 
to  accordance  with  section  3(b)  of  the 
Act.  The  time  for  fUtog  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com^ 
ments  received  in  light  of  the  factors  set 
forth  to  aectlon  S(c)  of  the  Act  (12 
UJB.C.  1842(c)). 

Applicant  has  12  subsidiary  banks 
with  aggregate  deposits  of  $473.3  mil- 
lion, representtog  2.3  percent  of  the  total 
deposits  held  by  commercial  banks  in 
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Florida,  and  is  the  11th  largest  banktog 
organization  to  the  State.'  Stoce  Bank 
is  a  proposed  new  bank,  its  acquisition 
by  Applicant  would  not  immediately  to- 
crease  Applicant's  share  of  commercial 
bank  deposits  to  Florida. 

Bank  will  be  located  to  the  Hills- 
borough banktog  market  (approximated 
by  Hillsborough  County,  plus  Land 
O 'Lakes  of  Pasco  County).  Eleven  bank 
holding  companies  control  21  of  the  36 
banks  to  the  market;  the  largest  organi- 
zation holds  almost  32  percent  of  the 
market's  total  deposits.  Applicant,  the 
second  largest  banktog  organization  in 
the  relevant  market,  has  two  subsidiary 
banks  located  therein  with  aggregate 
deposits  of  $299.2  million,  representtog 
approximately  21  percent  of  market 
deposits.  Applicant's  closest  banking  sub- 
sidiaries are  located  5  and  14  miles, 
respectively,  from  the  site  of  Bank.  Since 
this  acquisition  involves  the  establish- 
ment of  a  proposed  new  bank,  no  existing 
competition  would  be  eliminated  and  no 
Immediate  tocrease  to  concentration  of 
banking  resoiu-ces  would  result  to  the 
HlUsborough  banking  market.  Applicant's 
formation  and  acquisition  of  Bank  will 
improve  Applicant's  competitive  position 
to  the  market  but  not  to  the  extent  that 
ite  position  will  become  domtoant  so  as 
to  reduce  the  prospects  of  future  expan- 
sion or  entry  by  other  banking  organiza- 
tions. The  Board  concludes  that  consiun- 
mation  of  the  proposed  acquisition  will 
not  have  an  adverse  effect  on  competition 
in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  It«  subsidiary  banks  are  re- 
garded as  generally  satisfactory,  partic- 
ularly to  view  of  Applicant's  commitment 
to  furnish  additional  equity  capital  toto 
one  of  its  subsidiaries.  Bank,  as  a  pro- 
posed new  bank,  has  no  financial  or 
operating  history;  however,  its  prospects 
under  Applicant's  management  appear 
favorable.  Therefore,  banktog  factors 
are  consistent  with  approval  of  the  ap- 
plication. While  there  is  no  evidence  to 
the  record  that  major  banking  needs  of 
the  community  are  not  being  adequately 
served,  Bank  would  provide  an  additional 
source  of  full  bsmktog  services.  Accord- 
ingly, considerations  relattog  to  the  con- 
venience and  needs  of  the  conununity  to 
be  served  lend  some  weight  toward  ap- 
proval of  the  application.  It  Is  the  Board's 
judgment  that  the  proposed  transaction 
Is  In  the  public  Interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  However,  the  transaction 
shall  not  be  made  (a)  l)efore  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  that  date,  and  (c)  The  Ex- 
change Bank  of  Westshore,  Tampa,  Flor- 
ida, shall  be  opened  for  bustoess  not  later 


NOTICES 

than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de- 
scribed to  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta,  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  19. 1974. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

|PR  Doc.74-4799  Piled  2-28-74;8:45  am] 
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Board  of  Governors  of  the  Federal 
Reserve  System,  February  22,  1974. 

[seal]    Eleabeih  L.  Carmichael. 

Assistant  Secretary  of  the  Board. 
IPB  Doc.74-4798  PUed  2-28-74;8:45  amj 


FOURTH  NATIONAL  CORP. 

Proposed  Acquisition  of  Diversified 
Mortgage  &  Investment  Company 

Fourth  National  Corporation,  Tulsa, 
Oklahoma,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8>  of  the  Bank  Holding  Com- 
pany Act  (12  use.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
^ares  of  Diversified  Mortgage  &  Invest- 
ment Company,  Tulsa,  Oklahoma.  Notice 
of  the  application  was  published  on  Jan- 
uary 18,  1974,  in  The  Tulsa  Tribune,  a 
newspaper  circulated  to  Tulsa,  Okla- 
homa. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  to  the  general 
mortgage  banking  business  Includtog  the 
making,  acquiring,  or  servicing  for  its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  such 
as  would  be  made  by  a  mortgage  com- 
pany. Such  activities  have  been  specified 
by  the  Board  to  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  to- 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
matlon  of  the  proposal  can  "reasonably 
be  exi>ected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  to- 
creased  competition,  or  gains  to  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  toterests,  or  unsound 
banktog  practices."  Any  request  for  a 
heartog  on  this  question  should  be  ac- 
companied by  a  statement  siunmarizing 
the  evidence  the  person  requesttog  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  heartog  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  tospected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  heartog 
should  be  submitted  to  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
March  22,  1974. 


>  Banking  data  are  as  of  June  30.  1973.  ad- 
justed to  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  January  31. 1974. 


NBC  CO. 


*  Voting  for  this  action:  Chairman  Bums 
and  Govemora  MltcheU.  Daan«,  BrlmmM', 
Sheehan.  Bucher,  and  Holland. 


Proposed  Acquisition  of  Nebraska 
Securities  Company 

NBC  Co..  Lmcoln.  Nebraska,  as  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  for  permission  to 
acquire  vottog  shares  of  Nebraska  Se- 
curities Company.  Scottsbluff.  Nebraska. 
Notice  of  the  application  was  published 
on  December  29.  1973.  to  the  Scottsbluff 
Star-Harold,  a  newspaper  circulated  to 
Scottsbluff.  Nebrsiska. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
conducting  the  bustoess  of  an  todustrlal 
loan  and  tovestment  company  tocludtog 
issuance  of  toterest-bearing  savtogs  cer- 
tificates and  the  making  of  loans.  Such 
activities  will  be  conducted  at  offices  in 
Scottsbluff.  Nebraska.  Such  activities 
have  been  specified  by  the  Board  to 
§  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holdtog  companies,  subject 
to  Board  approval  of  todividuai  proposals 
in  accordance  with  the  procediu-es  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  to- 
creased  competition,  or  gains  to  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  toterests,  or  unsound 
banking  practices."  Any  request  for  a 
heartog  on  this  question  should  be  ac- 
companied by  a  statement  simimariztog 
the  evidence  the  person  requesting  the 
heartog  proposes  to  submit  or  to  elicit 
at  the  heartog  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  \iithout  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  heartog 
should  be  submitted  to  writtog  and  re- 
ceived by  the  Secretary,  Board  of  C3ov- 
emors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
March  20, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  20,  1974. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant^ecretary  of  the  Board. 

[FR  Doc.74-4796  PUed  2-28-74;8:46  am] 
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NOTICES 


NATIONAL   BANCSHARES  CORPORATION 
OF  TEXAS 

Acquisition  of  Bank 

National  Bancshares  Corporation  of 
Texas,  San  Antonio.  Texas,  has  applied 
for  the  Board  s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Churchill 
National  Bank,  San  Antonio,  Texas.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  21,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  21,  1974. 

[seal]      Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-4801  Filed  2-28-74:8:45  am] 


UNITED  MISSOURI  BANCSHARES,   INC. 

Acquisition  of  Bank 

United  Missouri  Bancshares.  Inc., 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
Westport  Bank.  Kansas  City,  Missouri. 
The  factors  that  are  considered  In  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  21,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  21,  1974. 

[seal]     Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.74-4802  Filed  2-28-74:8:45  am] 


NATIONAL    ADVISORY    COMMITTEE 

ON  OCEANS  AND  ATMOSPHERE 
NOTICE  OF  PARTIALLY  CLOSED  MEETING 

Febrttart  26,  1974. 
The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  meeting  Sunday  through  Tuesday, 
March  17-19,  1974.  The  afternoon  session 
(1  to  6  p.m.)  on  Monday  and  all  day 
Tuesday  will  be  closed  to  the  public  under 
authorization  of  the  Assistant  Secretary 
of  Commerce  for  Administration.  In  a 
determination  dated  February  25,  1974, 


and  coslgned  by  the  Assistant  General 
Counsel  for  Administration,  which  finds 
that  these  sessions  are  concerned  with 
matters  listed  In  sections  552(b)  (1)  and 
(4)  of  Title  5,  United  States  Code.  AU 
other  sessions  will  be  open  to  the  public. 
The  Sunday  session  and  the  morning 
portion  of  the  Monday  session  will  be 
held  at  Rickeys  Hyatt  House,  4219  El 
Camino  Real,  in  Palo  Alto,  California. 
These  sessions  will  commence  at  10:30 
a.m.  on  Sunday  and  8:30  a.m.  on  Mon- 
day. The  Monday  afternoon  and  Tuesday 
sessions  will  be  held  at  the  Lockheed 
Missiles  and  Space  Company  facilities 
at  Sunnyvale,  California.  The  Tuesday 
session  will  start  at  8 : 30  a.m. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125,  on  August  16, 1971.  Its 
duties  are  to  (1)  undertake  a  continuing 
review  of  the  progress  of  the  marine  and 
atmospheric  science  and  service  pro- 
grams of  the  United  States,  (2)  submit  a 
comprehensive  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  the  Nation's  marine  and  atmospheric 
activities  on  or  before  June  30  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  purposes  of  the  National  Oce- 
anic and  Atmospheric  Administration. 

A  general  agenda  contains  the  follow- 
ing topics: 

Sunday,  the  17tli— 10.30  a.m.  to  5  p.m.— 
Status  of  NACOA  work  In  progress  and  dis- 
cussion of  topics  being  considered  for  the 
Committee's  annual   report. 

Monday,  the  18th — 8:30  a.m.  to  12:00 
noon — Continuation  of  work  on  annual  re- 
p>ort. 

1:00  to  6:00  p  m. — Briefings  by  experts  of 
the  Lockheed  Missiles  and  Space  Company 
on  the  techniques  and  methods,  and  overall 
strategy  of  ocean  engineering  employed  by 
that  company  with  case  studies  of  major  en- 
gineering projects.  This  series  of  briefings  has 
been  arranged' a«  part  of  NACXDA's  study  of 
national  needs  for  ocean  en^neerlng  as  re- 
quested by  the  Honorable  Frederick  B.  Dent, 
Secretary  of  Commerce. 

Tuesday,  the  19th— B:ZO  ajn.  to  approxi- 
mately 3:00  pjn. — Continuation  of  briefings 
by  Lockheed  Including  a  tour  of  the  facil- 
ities and  a  speclaJ  baieflng  on  ocean  mining. 

The  closed  sessions  on  Monday  and 
Tuesday  will  cover  confidential  business 
information  and  details  of  certain  proj- 
ects classified  CONFIDENTTAL. 

At  open  sessions,  the  public  will  be  ad- 
mitted to  the  extent  of  the  seating  avail- 
able on  a  first  come,  first  served  basis. 
Questions  from  the  pubHc  will  be  per- 
mitted during  specific  periods  announced 
by  the  Chairman.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  In  advance  of  the  meet- 
ing. The  Chairman  retains  the  preroga- 
tive to  place  limits  on  the  duration  of 
oral  statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

AddJUonal  Information  concerning  this 
meeting  may  be  obtained  through  the 


Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
Is:  National  Advisory  Coimmlttee  oa 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington, D.C.  20230.  The  telephone  num- 
ber Is  967-3343. 

Douglas  L.  Brooks, 
Executive  Director. 

[FR  Doc.74-4867  FUed  2-28-74:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Busi- 
ness Advisory  Council  on  Federal  Re- 
ports to  be  held  at  9:30  a.m.,  on  March 
14,  1974,  in  Room  2010,  New  Executive 
Office  Building,  726  Jackson  Place  NW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report  and  reports  of  various 
committees,  to  hear  remarks  by  the 
Deputy  Associate  Director  for  Statistical 
Policy,  and  to  receive  reports  of  recent 
actions  by  the  Office  of  Management  and 
Budget  which  affect  the  burden  on  busi- 
ness firms  of  reporting  to  Federal  agen- 
cies. The  meeting  will  be  open  to  public 
observation  and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC.  20503,  Telephone  (202)  -8«5-3730. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 
(FR  Doc.74-4888  FUed  2-28-74:8:45  am) 


REQUEST  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  Pebniary  26,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
List  In  the  Federal  Register  is  to  Inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529). 
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New  Forms 
department  or  agriculture 

Animal  and  Plant  Health  Inspection  Service, 
OtBcial  Export  Certificate  for  Animal  Bio- 
logical   Products,   Form   VS    14-17.    Occa-- 
sional,  Lowry,  Biologies  establishments.  > 

Forest  Service,  Youth  Conservation  Corps-IV 

Summer  1974,  Form ,  Single  time.  Plan- 

chon,    EnroUees    In    youth    Conservation 
Corps  Program  In  1974. 

department  or  commerce 

Bureau  of  Domestic  Commerce,  Metal  Cut- 
ting Tools,  Form  DIB  B67,  Single  time, 
Peterson.  Metal  cutting  tool  manufacturers. 

Bureau  of  the  Census,  1973  Commodity 
Transportation  Study.  Form  S-188,  S-189, 
S-190,  8-192(1) ,  Single  time.  Poster,  Whole- 
sale estab..  Mineral  estaHl.,  &  assemblers 
(farm  products) . 

department  of  health,  education,  and 
welfare 

Office  of  Education,  Field-test  Question- 
naire— Second  Follow-up  Survey  of  Na- 
tional Longitudinal  Study.  Form  OE  2367-1, 
Single  time.  Planchon,  High  school  grad- 
uates of  Class  of  1971. 

department  of  labor 

Manpower  Administration,  Forms  Handbook 
for  Initial  Funding  of  Title  H,  CETA,  Form 

.      Quarterly,      HRP/Raynsford/Ellett, 

State  and  local  agencies. 


Revisioni 


^1 


department  of  commerce 

Bureau  of  the  Census,  Steel  Shipping  Drums 
and  Palis,  Form  M34K,  Monthly.  Peterson, 
Manufacturing  establishments. 

Departmental,  AFN  Financial  Structure  and 
Related  Data,  Form  FDI  105,  Single  time. 
Hulett,  Sample  of  450  are  direct  Investors. 

National  Oceanic  and  Atmospheric  Admin- 
istration, Volunteer  Sevel*  Weather  Ob- 
server, Form  NOAA  8^612,  Occasional. 
Foster,  Individuals. 

department  of  health,  education,  and 
welfare 

Office  of  Education,  Basic  Educational  Op- 
portunity Orant  Program  Supplemental 
Form  for  1974-75  Academic  Year,  Form  OE 
255-2,  Occasional,  Lowry,  BEOG  applicants. 

department  of  the  treasury 

Departmental,  Worksheet  for  Projections  of 
Corporate  International  Investment  Ac- 
counts for  1974  and  1975,  Form ,  Semi- 
annually, Hulett,  Major  companies  with  di- 
rect investment. 

veterans  administration 

Vetersm's  Application  for  Program  of  Educa- 
tion or  Training  (Under  Chapter  34.  Title 
38,  VS.C.) ,  Form  22-1990,  Occasional.  Cay- 
wood,  Veterans. 

EXTENSIOIia 

national  science  iwundation 

Employment  Inquiry,  Form  218.  Occasional, 

Evlnger  (z). 
Special   Foreign   Currency  Elxpendlture   and 

Flnancleil   Status  Report.  Form   NSP  672. 

Annual.  Evlnger  (z). 

Survey  of  Graduate  Science  Student  Support 
and    Summary.    Form    811/812.    Annual, 
Evlnger  (z). 
Cash   Outlay  Report,  Form  612,   Quarterly. 
Evlnger  (z). 

Phillip  D.  Larsen, 
Budget  and  Management  Offleer. 

(FR  Doc.74'490e  FUed  2-88-74;8:46  am] 


NOTICES 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  CEMETERIES 
AND  MEMORIALS 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Adminis- 
trator's Advisory  Committee  on  Ceme- 
teries and  Memorials,  authorized  by  sec- 
tion 1001,  title  38,  United  States  Code, 
will  be  held  at  the  Veterans  Administra- 
tion Central  Office,  810  Vermont  Avenue, 
NW.,  Washington,  D.C,  on  March  7  and 
8,  1974,  at  9  a.m.  The  meeting  will  be 
held  to  conduct  routine  business. 

The  meeting  will  be  open  to  the  pub- 
lic up  to  the  seating  capacity  of  the  con- 
ference room  which  is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it 
will  be  necessary  for  those  wishing  to  at- 
tend to  contact  Mrs.  Charlotte  Withers 
In  the  office  of  the  Director,  National 
Cemetery  System,  Veterans  Administra- 
tion Centrkl  Office  (phone  202-389-5211) 
prior  to  March  7,  1974. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Committee — which  statements,  If  in 
written  form,  may  be  filed  before  or  after 
the  meeting.  Oral  statements  and/or  re- 
ports from  the  public  will  be  heard  only 
between  3  p.m.  and  5  p.m.  on  March  8, 
1974,  due  to  the  number  of  items  on  the 
agenda  for  the  meeting. 

Dated:  February  26, 1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.  L.  ROTJDEBUSH, 

Deputy  Administrator. 
(FR  Doc.74-4880  Filed  2-28-74:8:45  am] 


SPECIAL  MEDICAL  ADVISORY  GROUP 
Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group,  authorized  by  section  4112(a)  of 
Title  38,  United  States  Code,  will  be  held 
in  the  Administrator's  Conference  Room 
at  the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW,  Wash- 
ington, DC  on  March  18,  1974,  at  8:30 
a.m.  The  committee  members  will  review 
various  aspects  of  patient  care,  education 
and  research  activities,  and  plans  for  the 
Veterans  Administration  health  care 
system. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity 
It  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Jack  Westall. 
Executive  Secretary,  Special  Medical 
Advisory  Group,  Veterans  Administration 
Central  Office  (phone  202-389-2588) 
prior  to  March  15,  1974. 

Dated:  February  25.  1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.  L.  ROUDEBUSH, 

Deputy  Administrator. 
[FR  Doc.74-4848  Filed  2-28-74:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  456] 

ASSIGNMENT  OP  HEARINGS 

February  26, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  135691  Sub  7,  Dallas  Carriers  Corp.,  appli- 
cation dismissed. 

MC  135691  Sub-8,  Dallas  Carriers  Corp.,  t^- 
pllcatlon  dismissed. 

I  &  S  No.  8910,  Motor-Rail  Grain  Rates,  Mon- 
tana To  Oregon  Sc  Washington,  now  as- 
signed March  25,  1974,  at  Mlnne«upolis, 
Minn.,  cancelled  and  reassigned  to  March 
25,  1974  (1  week).  In  Room  586.  Federal 
Building,  316  North  Robert  St.,  St.  Paul, 
Minnesota. 

MC  106647  Sub-41,  Olark  Transport  Company, 
Inc..  now  assigned  March  18,  1974,  at  Min- 
neapolis. Minn.,  Is  cancelled  and  reassigned 
fcM-  hearing  on  March  18.  1974,  at  St.  Paul. 
Minn.,  In  Room  586,  Federal  Building,  316 
N.  Robert  Street. 

MC  136420  Sub  1,  Oklahoma  Border  Express. 
Inc.,  application  dismissed. 

MC-F-11950,  Robco  Transportation.  Inc. — 
Purchase — Sizer  Trucking,  Inc.,  now  as- 
signed March  20,  1974,  at  Minneapolis, 
Minn.,  Is  cancelled  and  reassigned  to 
March  20,  1974.  In  Room  586,  Federal  Bldg.. 
316  N.  Robert  Street.  St.  Paul.  Minn. 

No.  35801  &  No.  35808,  United  States  Steel 
Corporation  V.  Penn  Central  Transporta- 
tion Company,  et  al..  Is  continued  to  Feb- 
ruary 26,  1974,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

MC  118831  Sub-100.  Central  Transport.  Inc., 
now  assigned  February  27,  1974,  at  Char- 
lotte, N.C.,  Is  cancelled  and  application 
dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-4864  Filed  2-28-74:8:45  am] 


(No.  AB-52:  Sub-No.  3] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Abandonment  of  a  Portion  of  the  Wahtoke 
District  Near  Minkler,  Calif.,  and  a  Por- 
tion of  the  Porterville-Orosi  District  Be- 
tween Minkler  and  Orange  Cove,  Calif. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staflf-prepared  environmental  threshold 
assessment  survey  which  Is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding,  because  this  proceeding  does 
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not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  42  UJS.C.  5§  4321.  et  seq.;  and 
good  cause  appearing  therefor : 

It  is  ordered,  That  applicant  be.  and  it 
is  hereby,  directed  to  publish  the  append- 
ed notice  In  a  newspaper  of  general  cir- 
culation in  Fresno  County.  Calif.,  with- 
in 15  days  of  the  date  of  service  of  this 
order,  and  to  certify  to  this  Commission 
that  this  has  been  accomplished. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In  the 
OflBce  of  the  Secretarj-  of  the  Commission 
at  Washington.  D.C.,  and  by  forward- 
ing a  copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

E>ated  at  Washington,  D.C.,  this  20th 
day  of  February.  1974. 

By  the  Commission,  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[No.  AB-52  (Sub-No.  3)  ] 

Atchison,  Topeka  and  Santa  Fe  Railway 
Company  Abandonment  of  a  Portion  op 
THE  Wahtokb  District  Near  Minkler, 
Galit.,  and  a  Portion  of  the  Porteryille- 
Obosi  District  Between  Minkler  and 
Orange  Cove,  Calif. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Feb- 
ruary 20,  1974,  It  has  been  determined  that 
the  proposed  abandonment  by  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Company 
of  a  line  of  railroad  extending  1.1  miles  to 
the  north  of  Minkler.  Calif.,  and  a  line  of 
railroad  extending  11.2  miles  between  Mink- 
ler and  Orange  Cove,  Calif.,  a  total  distance 
of  12.3  miles,  in  Fresno  County,  Calif.,  if 
approved  by  the  Commission,  would  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42  U.S  C. 
{$4321  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement  will 
not  be  required  under  section  4332(2)  (c)  of 
the  NEPA. 

It  was  concluded,  among  other  things,  that 
inasmuch  as  no  rail  service  has  been  pro- 
vided over  the  line  for  2  years,  and  there  is 
abundant  alternative  rail  and  motor  carrier 
service  nearby,  the  Impact  of  the  proposed 
abandonment  on  the  area's  transportation 
scheme  would  be  minimal.  The  determination 
was  based  upon  the  staff  preparation  and 
consideration  of  an  environmental  threshold 
assessment  survey,  which  is  available  for 
public  Inspection  upon  request  at  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before  March 
18,  1974. 

[PR  Doc.74-4861  Piled  2-28-74:8:45  am] 


requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  fUed  by  March 
18, 1974. 

FSA  No.  42808— Vinyl  Chloride  to 
Stevens,  New  Jersey.  Piled  by  Southwest- 
em  PYeight  Bureau,  Agent,  (No.  B-462) , 
for  interested  rail  carriers.  Rates  on  vinyl 
chloride,  in  tank-car  loads,  as  described 
in  the  application,  from  specified  points 
in  Louisiana  and  Texas,  to  Stevens,  N.J. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  36  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  12-H, 
I.C.C.  No.  5043.  Rates  are  published  to 
become  effective  on  April  1. 1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  .74-^862  Filed  2-28-74:8:45  am  J 


Washington,   D.C.   20004.  Attorney  for 

transferor. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-4863  Piled  2-28-74;8:45  am] 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

February  26,  1974. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 


[Notice  No.  351 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b).  206(a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's general  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  March  31. 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74691.  By  order  of  Febru- 
ary 14.  1974.  Division  3,  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  Road  Builders  Transport.  Inc.. 
Winston-Salem.  N.C.,  of  that  portion  of 
the  operating  rights  in  Certificate  No. 
MC-3854  Issued  March  7.  1942,  to  Burton 
Lines,  Inc.,  Durham,  N.C.,  authorizing 
the  transportation  of  carnival  equipment 
and  road  building  machinery  and  equip- 
ment between  points  in  Virginia  and 
North  Carolina.  John  L.  Brown,  2236 
Brookfleld  Drive  SW.,  Roanoke,  Va. 
24018,  Registered  Practitioner  for  trans- 
feree, and  Edward  G.  VillaJon,  Pennsyl- 
vania   Avenue    and    13th    Street   NW.. 


( Notice  No.  34  ] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  21. 1974.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petiticHiers  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-FC-74919.  By  order  of  Febru- 
ary 25,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ken  Page 
Transfer  Company,  Inc.,  Duluth,  Minn., 
of  Certificate  No.  MC-133588  (Sub-No. 
1),  issued  on  March  12,  1971,  to  Kenneth 
C.  Page,  doing  business  as  Ken  Page 
Transfer,  Duluth,  Minn.,  authorizing  the 
transportation  of  used  household  goods 
between  points  in  12  named  counties  In 
Minnesota  and  11  named  counties  in  Wis- 
consin. Mr.  Robert  J.  Gallagher,  J.  D., 
Attorney  at  Law,  Brodsky.  Llnett  k  Alt- 
man,  1776  Broadway,  New  York,  N.Y. 
10019. 

No.  MC-FC-74940.  By  order  of  Febru- 
ary 25, 1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Volpe  Trucking. 
Inc..  Jersey  City,  N.J..  of  Permit  No.  MC- 
116558  (Sub-No.  1).  Issued  to  Michael 
L.  Volpe.  Jersey  City.  N.J.,  authorizing 
the  transportation  of:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  business  houses,  and 
equipment,  supplies,  and  materials  in 
connection  therewith,  between  specified 
points  and  areas  in  New  Jersey  and  New 
York.  Eugene  R.  Boffa.  Jr..  880  Bergen 
Ave..  Jersey  City.  N.J.  07306,  Attorney 
at  Law. 

No.  MC-FC-74952.  By  order  of  Febru-  ' 
ary  25.  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Roy's  Transfer 
Service.  Inc.,  Madison,  Wis.,  of  Certif- 
icate of  Registration  No.  MC-121225 
(Sub-No.  1),  issued  August  4,  1964,  to 
H.  L.  Stark,  doing  business  as  Roy's 
Transfer  Service,  Madison,  Wis.,  evi- 
dencing the  authority  to  perform  a  trans- 
portation service  in  interstate  or  foreign 
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commerce  corresponding  in  scope  to  the 
intrastate  authority  granted  in  License 
No.  LC-13855  by  the  Public  Service  Com- 
mission of  Wisconsin.  Mr.  Edward  Solie, 
Attorney  at  Law,  4513  Vernon  Boulevard, 
Madison,  Wis.  53705. 

No.  MC-PC-74966  By  Order  entered 
February  25,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Jsuikson 
Transfer  and  Delivery,  Inc.,  Sioux  City, 
Iowa,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-839,  issued  Augxist  9, 
1971,  to  Russell  Fleury,  doing  business  as 
Ponca  Motor  Express,  Ponca,  Nebr.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Sioux  City,  Iowa,  and  Ponca, 
Nebr.,  over  specified  routes,  serving  in- 
termediate points;  and  from  Ponca, 
Nebr.,  to  Newcastle,  Nebr.,  over  specified 
routes,  serving  no  intermediate  points. 


NOTICES 

Nobert  A.  Shoumaker,  1519  25th  St.. 
Sioux  City,  Iowa,  representative  for 
transferee,  and  Russell  Pleury,  P.O.  Box 
-236.  Ponca,  Nebr.  68770,  representative 
for  transferor. 

No.  MC-FC-74980,  By  order  entered 
February  25,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  of  Nylan- 
tic  Freight  Lines,  Inc.,  Larchmont,  N.Y., 
of  the  operating  rights  set  forth  In  Cer- 
tificate No.  MC-78332,  issued  June  29, 
1966,  to  Express/S.D.Z.,  New  York,  N.Y., 
authorizing  the  transportation  of  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  loft  and  factory  equipment  and 
stock,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut  and  New  Jersey.  George  A. 
Olsen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07306,  practitioner  for  transferee  and 
William  Biederman,  280  Broadway,  New 
York,  N.Y.  10007,  attorney  for  transferor. 


8001-8035 

No.  MC-PC-74983.  By  order  of  Febru- 
ary 25, 1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ocala  Trucking 
and  Transfer.  Inc..  Ocala,  Fla.,  of  the 
operating  rights  in  Permit  No.  MC- 
128893  issued  AprU  12,  1971  to  Sam  W. 
Carroll,  doing  business  as  Carroll  Truck- 
ing, Umatilla,  Fla.,  authorizing  the  trans- 
portation of  various  commodities  from, 
to  and  between  Alabama,  Arkansas,  Col- 
orado, Florida,  Georgia,  Idaho,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Mississippi,  Montana,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  West  Virginia,  Wisconsin,  and 
Wyoming.  R.  W.  Wigton,  P.O.  Box  1107, 
Sioux  City,  Iowa,  51102,  Representative 
for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-4865  Piled  2-28-74;8:46  amj 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  159  ] 

[COD73-83P1 

MARINE  SANfTATION   DEVICES 

Proposed  Certification  Procedures  and 
Design  and  Construction  Requirements 

This  notice  proposes  Coast  Guard 
regulations  governing  the  design,  con- 
struction, testing,  cerification,  and 
manufacture  of  marine  sanitation  de- 
vices. 

Written  comments.  Interested  persons 
are  invited  to  submit  written  comments 
and  suggestions  to  the  Executive  Secre- 
tary, Marine  Safety  Council  (G-CMC/ 
82),  Rom  8234.  400  Seventh  Street,  SW., 
Washtington,  D.C.  20590.  Each  person 
submitting  a  comment  should  Include  his 
name  and  address,  identify  this  notice 
(CGD  73-83P).  and  give  reasons  for  any 
recomjnendations.  All  comments  will  be 
available  for  examination  in  Room  8234. 

Public  hearing.  The  Coast  Guard  will 
hold  a  hearing  on  May  1,  1974  at  0930 
In  Room  2234.  Department  of  Transpor- 
tation, Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  It  Is  re- 
quested that  anyone  desiring  to  present 
a  statement  at  the  hearing  notify  the 
Executive  Secretary  at  least  10  days  be- 
fore the  hearing  of  the  time  needed  for 
his  presentation.  Written  summaries  or 
copies  of  oral  presentations  are  en- 
couraged. 

Closing  date  for  written  comments. 
All  comments  received  before  Tuesday, 
May  14,  1974  will  be  evaluated  before 
final  action  Is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments. 

An  advance  notice  of  proposed  rule- 
making was  Issued  by  the  Coast  Guard 
on  June  18,  1973  (38  FR  15918)  for  the 
purpose  of  obtaining  data,  views,  and 
comments  that  might  assist  the  Coast 
Guard  In  drafting  rules  governing  the 
design,  construction.  Installation  and 
operation  of  marine  santitation  devices. 

The  Coast  Guard  held  two  meetings 
with  members  of  the  public.  Industry, 
and  news  media  and  received  372  writ- 
ten comments.  The  comments  and 
minutes  of  the  meetings  are  available 
for  public  examination  In  the  office  of  the 
Executive  Secretary. 

The  Coast  Guard  referred  148  letters 
submitted  In  response  to  the  advance 
notice  to  The  Environmental  Protection 
Agency  because  the  comments  were  ad- 
dressed to  that  agency's  standards. 

The  preamble  to  that  advance  notice 
of  proposed  rulemaking  quotes  exten- 
sively from  applicable  provisions  of  the 
FWPCA  and  discusses  the  EPA  stand- 
ards; the  Coast  Guaird's  role  In  Imple- 
menting the  law  and  EPA  standards; 
the  manufacturing  and  certification 
regulations  in  the  advance  proposal; 
the  Coast  Guard's  intentions  with  re- 
spect to  Its  authority  to  waive  stand- 
ards and  regulations,  and  the  Coast 
Guard's  Intentions  with  respect  to  cer- 


tifying existing  or  presently  Installed 
devices. 

This  proposal  Is  directed  solely  to  the 
manufacture  and  certification  of  marine 
sanitation  devices  and  their  design  and 
construction. 

To  assist  the  Coast  Guard  in  the  finall- 
zatlon  of  this  regulation  a  private  testing 
laboratory  has  been  contracted  to  con- 
duct an  initial  trial  and  evaluation  of  the 
testing  provisions  of  this  proposed  regu- 
lation on  some  representative  marine 
sanitation  devices. 

The  part  of  33  CFR  In  which  these 
regulations  would  appear  has  been 
changed  from  Part  161  In  the  advance 
proposal  to  Part  159  In  this  proposal. 

Subpart  B 

Subpart  B  contains  the  procedures  for 
certification  of  marine  sanitation  de- 
vices and  recognition  of  facilities  for  the 
purpose  of  conducting  tests  and  evalua- 
tions of  marine  sanitation  devices.  The 
procediire  for  applying  for  certification 
allows  any  manufacturer  to  apply  to  any 
recognized  facility  for  certification  of  a 
marine  sanitation  device.  The  require- 
ment for  the  transmittal  with  the  ap- 
plication for  certification  of  a  descrip- 
tion of  the  manufacturer's  record  sys- 
tem has  been  changed  from  the  advance 
proposal  to  require  a  description  of  only 
the  record  keeping  system  pertaining  to 
the  manufacture  of  marine  sanitation 
devices. 

The  procedure  for  certification  of  a  de- 
vice Is  changed  from  the  advance  pro- 
posal. A  recognized  facility,  to  whom  ap- 
plication has  been  made  to  evaluate  and 
test  the  device,  forwards  to  the  Coast 
Guard  a  signed  report  of  the  evaluation 
and  tests  conducted.  Based  on  the  re- 
port, the  Coast  Guard  determines  wheth- 
er the  test  device  meets  the  requirements 
of  the  regulations  and  notifies  the  manu- 
facturer of  Its  findings.  Appeal  proced- 
ures are  provided.  A  certification  would 
be  valid  for  5  years,  renewable  upon 
written  request  of  the  manufacturer. 

Section  159.19  provides  for  certifica- 
tion on  the  basis  of  previous  tests  of  a 
device  to  avoid  additional  testing  of  de- 
vices that  have  been  tested  to  equal  or 
greater  standards.  The  Coast  Guard 
would  analyze  the  methods  and  reports 
of  such  tests  before  certifying  a  device 
that  has  been  tested  other  than  In  ac- 
cordance with  this  part.  This  section  also 
provides  for  review  and  acceptance  of 
tests  other  than  those  required  In  the 
proposed  rules  to  provide  for  imusual  sit- 
uations and  devices  when  the  reqmred 
tests  may  be  difficult  or  Inappropriate. 

This  proposal  would  require  that  the 
manufacturer  report  each  change  to  a 
certified  device  to  the  Coast  Guard.  This 
report  must  be  accompanied  by  the  rec- 
ommendations of  the  manufacturer  and 
a  recognized  facility  as  to  whether  the 
device  Is  in  all  material  respects  sub- 
stantially the  same  as  the  certified  de- 
vice. After  the  Coast  Guard  reviews  the 
report,  it  would  notify  the  manufacturer 
and  the  recognized  t&ciUty  of  any  tests 
that  must  be  made  for  certification  of 
the  changed  device. 


Many  comments,  particularly  from 
residents  of  Oklahoma,  expressed  con- 
cern with  the  effect  of  these  regulations 
oo  their  existing  devices.  The  act  allows 
the  Coast  Guard  to  waive  the  standards 
and  regulations  for  certain  vessels. 
These  proposed  regulations  allow  the 
certification  of  devices  If  previous  tests 
for  the  device,  though  different  from  the 
Coast  Guard  certification  test,  are  ef- 
fective in  showing  the  performance  of  a 
device.  Owners  of  existing  vessels  with 
Installed  devices  will  have  five  years  to 
have  their  device  certified  or  waived 
from  the  standards  or  regulations. 

To  enable  vessel  manufacturers  and 
operators  to  determine  which  devices 
are  In  an  material  respects  substantially 
the  same  as  a  certified  test  device,  i  159.- 
16  proposes  to  allow  manufacturers  of  a 
device  to  label  each  device  with  a  certi- 
fication that  the  device  Is  in  all  material 
respects  substantially  the  same  as  the 
appropriate  certified  test  device.  This 
certification  by  the  manufacturer  would 
be  the  certification  required  by  section 
312(h)  (4)  of  the  Act,  which  makes  It  un- 
lawful for  a  vessel  subject  to  the  stand- 
ards and  regulations  to  operate  on  the 
navigable  waters  of  the  United  States  If 
such  vessel  la  not  equipped  with  an  op- 
erable marine  sanitation  device  certified 
pursuant  to  section  312.  The  Coast  Guard 
proposes  8  159.7  to  make  it  clear  the  sec- 
tion 312(h)(4)  Is  Interpreted  as  requir- 
ing the  certification  of  the  manufac- 
turer. Section  159.5  Is  proposed  as  a 
necessary  requirement  to  assure  that 
only  devices  bearing  the  manufacturer's 
certification  are  installed  in  vessels. 

Subpart  C 

As  a  result  of  comments  received  and 
further  testing  by  the  Coast  Guard,  the 
requirements  for  the  design,  construe - 
tl(Hi,  and  testing  of  marine  sanitation 
devices  have  been  more  completely  set 
forth.  Several  requirements  have  been 
added  to  those  in  the  advance  proposal 
to  assure  that  certified  marine  sanitation 
devices  will  have  a  reasonable  service 
life  In  the  marine  environment,  be  easy 
to  operate,  and  operate  safely.  These 
proposed  design  requirements  and  test 
procedures  are  not  inconsistent  with  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships,  1973. 
The  Boating  Safety  Advisory  Council 
and  other  appropriate  Commandant's 
advisory  committees  will  continue  to 
consider  regulations  as  they  are  devel- 
oped. 

SectlOTi  159.55  (Identification)  Is  more 
extensive  than  the  advance  proposal  on 
Identification.  Section  159.55(a)  now  de- 
fines how  a  device  is  to  Ise  permanently 
marked  for  Identification.  This  informa- 
tion will  aid  the  consumer  in  choosing  an 
appropriate  device  and  Installing  and 
operating  It  on  his  vessel.  The  date  re- 
quired to  be  marked  on  the  device  by 
§  159.55(a)  (S)  will  facilitate  identifica- 
tion of  devices  in  service  for  such  pur- 
poses as  enforcement,  notification  of 
defects,  and  maintenance. 

The  proposed  requirements  for  in- 
structions to  be  supplied  by  the  manufac- 
turer in  9  159.57  are  more  extensive  than 
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the  advance  proposal.  These  Instructions 
are  intended  to  provide  the  information 
necessary  for  the  user  to  operate  the  de- 
vice safely,  repair  tiie  device  easily,  and 
maintain  the  device  In  a  manner  so  that 
it  will  not  pollute. 

Section  159.61  is  a  new  section.  The 
vents  which  prevent  pressure  build  up 
must  not  clog  as  they  would  no  longer 
be  effective  in  preventing  pressure  build 

up. 

Section  159.63  Is  basically  unchanged 
from  the  advance  proposal. 

To  prevent  the  device  from  stopping  its 
operation  or  from  possibly  being  dam- 
aged, S  159.65  requires  that  It  be  designed 
so  that  the  user  knows  how  much  chem- 
ical for  treating  sewage  he  has  in  the 
device. 

The  probability  of  a  device  being  used 
in  a  warm  climate  in  an  enclosed  com- 
partment is  the  reason  that  S  159.69  re- 
quires that  the  motor  be  rated  for  high 
temperature. 

Section  159.71  requires  that  the  wiring 
be  protected  from  chemicals  and  sewage. 
The  wire  must  be  stranded  when  It  is 
subject  to  vibrations  caused  by  the  oper- 
ation of  the  device  to  prevent  breakage 
of  the  wire. 

Section  159.79  is  intended  to  prevent 
the  loosening  or  breaking  of  wires  from 
their  contact  points  and  the  touching  of 
terminals  and  metal. 

Section  159.83  is  intended  to  give  the 
user  of  a  sewage  retention  tank  informa- 
tion on  the  level  of  sewage  in  the  tank. 

Section  159.87  standardizes  the  sizes 
of  sewage  removal  fittings  and  adapters. 
Acceptable  types  of  fittings  Include 
threated,  flanged,  or  quick  disconnect 
fittings. 

Section  159.91  enables  a  discharge 
sample  to  be  safely  taken  to  conveniently 
ascertain  whether  the  device  is  working 
properly. 

Testdig 

Sections  159.101  through  159.125  con- 
cern the  laboratory  testing  of  the  de- 
vices for  certification.  The  tests  subject 
the  device  to  various  kinds  of  strain  in- 
cluding vibration,  pressure,  temperature 
variatlOTi  and  chemical  resistance.  After 
these  tests  the  device  must  process  sew- 
age. 

Section  159.101  is  new.  It  specifies  the 
order  of  testing.  By  placing  the  sewage 
processing  test  after  the  structural  and 
temperature  tests,  the  performance  of 
the  device  will  be  most  severely  tested. 

Section  159.103  is  a  new  section.  Its 
purpose  Is  to  test  the  device  for  Its 
ability  to  withstand  long  periods  of 
vibration. 

Section  159.105  is  new.  "niis  requires  a 
test  of  the  shock  absorbing  ability  of  the 
device.  The  test  simulates  a  planning 
hull  vessel. 

Section  159.107  no  longer  reqiiires  that 
the  device  process  sewage  during  the  test. 
The  angular  magnitude  of  the  roll  has 
been  Increased  from  5*  to  15°.  The  maxi- 
mum roll  will  be  greater  than  30°  If  spec- 
ified by  the  manufacturer  under  section 
159.55(a)  (10)  to  provide  for  more  realis- 
tic testing  of  devices  to  be  installed  in 
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sailboats  or  other  vessels  that  would  tend 
to  heel  more  than  15°. 

Section  159.109  is  new.  It  tests  the 
ability  of  the  device  to  withstand  pres- 
sure from  the  Inside,  which  could  be 
caused  by  gas  build  up.  It  also  tests  for 
pressure  on  the  outside  as  a  result  of  the 
vacuum  that  may  be  created  by  piunping 
sewage  out  of  the  device. 

Section  159.115(a)  changes  the  period 
that  the  device  must  be  exposed  to  ex- 
treme cold  from  24  hours  in  the  advance 
proposal  to  16  hours. 

Section  159.115(b)  changes  the  tem- 
perature from  70°  to  60°C.  Many  com- 
ments received  pointed  out  that  70°C  is 
excessive. 

Section  159.117(a)  has  been  clarified 
and  expanded  from  the  advance  proposal. 
All  materials  of  the  device  need  not  be 
submitted  to  this  test  since  It  is  obvious 
that  some  materials  would  not  be  affected 
by  these  chemicals.  Other  materials  that 
are  situated  in  the  device  so  as  not  to 
come  in  contact  with  any  of  these  chemi- 
cals need  not  be  tested  as  this  test  Is  for 
the  normal  operation  of  the  device. 

Section  159.117(b)  is  new  and  Is  In- 
tended to  test  the  ability  of  the  device  to 
withstand  spillage  of  items  listed  in 
§  159.117(b)  (1-5) ,  which  are  all  likely  to 
be  used  in  or  aroimd  the  device. 

Section  159.119  has  been  changed  from 
the  advance  proposal  from  O'C  to  2*C  to 
enable  the  laboratory  to  test  the  opera- 
tion without  using  ice  or  having  to  add 
salt  to  the  O'C  water.  The  50 'C  was  kept 
because  a  device  might  be  reasonably 
expected  to  operate  in  that  temperature 
range. 

The  key  test  requiremejit  Is  S  159.121, 
the  sewage  processing  test.  The  swivance 
proposal  has  not  been  altered  by  this 
proposal,  but  there  has  been  some  clarif- 
ication as  a  result  of  comments  and 
further  tests.  This  test  requires  that  the 
device  work  as  it  Is  intended  after  the 
earlier  tests  have  been  completed.  This 
test  is  supposed  to  simulate  as  closely  as 
possible  the  operation  of  a  device  as  it 
would  be  on  board  a  vessel. 

As  a  result  of  comments  received  stat- 
ing that  artificial  sewage  gives  results 
that  are  inconsistent  with  human  sew- 
age, §  159.121(c)  requires  that  human 
sewage  be  used  in  the  test.  The  amoimt 
of  himian  sewage  is  designated  different- 
ly here  than  in  the  advance  proposal.  The 
requirement  to  test  the  device  at  25  per- 
cept over  its  capacity  Is  proposed  in 
recognition  of  the  probable  degradation 
of  the  performance  of  the  device  over  its 
useful  life.  TTie  test  uses  the  8  hour  day 
for  10  days  within  a  20  day  period  to 
allow  the  facility  to  conduct  its  test  dur- 
ing regular  business  hours  within  the 
normal  work  week. 

Section  159.121(d)  is  new  and  It  re- 
quires the  use  of  fresh  domestic  sewage 
when  testing  a  device  that  is  so  large  as 
to  be  impractical  to  test  using  unit 
charges  or  when  testing  a  continuous 
flow  device.  Since  the  ship  board  sewage 
is  stronger  and  less  desirable  than 
mimlclpal  sewage,  domestic  sewage  with 
a  high  amount  of  suspended  solids  (500 
milligrams)  Is  the  closest  simulation  to 
the  actual  usage  of  the  device. 


803? 

Section  159.123  is  changed  from  the 
test  procediu-es  in  the  advance  proposal. 
The  arithmetic  mean  has  replaced  the 
geometric  mean  for  measuring:  a  geo- 
metric mean  could  have  one  extremely 
highly  bacteria  count  and  still  meet  the 
desired  average.  The  number  of  samples 
has  been  increased  from  20  to  30  to  re- 
flect the  taking  of  3  samples  a  day  for 
10  days.  The  method  of  taking  the  sam- 
ples is  changed.  By  taking  the  samples  at 
the  beginning,  middle,  and  end  of  each 
testing  day  the  test  will  show  the  devices 
effectiveness  when  first  used  dtuing  a 
day,  and  when  the  device  has  been  in 
operation  for  8  full  hours. 

Section  159.125  is  completely  changed 
from  the  advance  proposal's  test  for 
visible  floating  solids.  The  turbidity  in 
the  middle  of  the  beaker  must  be  less 
than  50  tubldity  units  if  the  device  is  to 
be  certified. 

The  note  to  §  159.125  refers  to  the  Fed- 
eral Water  Pollution  Control  Act,  which 
prohibits  the  discharge  of  harmful  quan- 
tities of  oil  into  U.S.  navigable  waters. 
This  note  does  not  add  any  restrictions. 
It  merely  emphasizes  that  when,  by  spill- 
age from  the  mechanisms  or  by  the  dis- 
charged eflBuent,  there  is  enough  oU  to 
violate  the  Federal  Water  Pollution  Con- 
trol Act,  the  device  caimot  be  certified. 

It  Is  the  Coast  Guard's  desire  to  receive 
comments  on  this  notice  that  are  based 
on  as  complete  an  understanding  of  the 
impact  of  these  proposed  regifiations  as 
possible.  The  following  information  is  an 
attempt  at  providing  that  understanding. 

The  no-discharge  standard  adopted  by 
EPA  Ml  Jime  23,  1972,  becomes  effective 
for  new  vessels  2  years  after  initial  pro- 
mulgation (the  date  on  which  the  final 
regulaticwis  that  are  based  on  this  notice 
are  published  in  the  Federal  Register) 
of  Implementing  Coast  Guard  regula- 
tions and  for  existing  vessels  five  years 
after  such  promulgratlon.  Section  312  of 
the  FWPCA  defines  new  and  existing 
vessels  as  follows: 

New — a  vessel  whose  construction  was  Ini- 
tiated after  promiolgstlon  of  Implementing 
Coast  Guard  regulations. 

Existing — a  vessel  whose  construction  waa 
Initiated  before  promulgation  of  implement- 
ing Coast  Guard  regulations. 

For  many  years  the  Cost  Guard  has  con- 
sidered the  initiation  or  commencemrait 
of  construction  to  be  the  laying  of  a  keel 
or  similar  stage  of  construction. 

However,  40  CFR  140.3  of  EPA's  stand- 
ards provide  that: 

(1)  Any  existing  vessel  equipped  with  a 
MSD  which  Is  certified  by  the  Coast  Guard  as 
being  capable  of  providing  a  degree  of  treat- 
ment which  (a)  under  the  conditions  of  the 
certification  program  to  be  established  by  the 
Coast  Guard,  will  reduce  fecal  collform  bac- 
teria to  no  more  than  1,000  per  100  milliliters 
and  prevent  the  discharge  of  an  efBuent  with 
visible  floating  solids;  and  (b)  Is  installed 
on  or  before  the  date  of  Initial  promulgation 
of  implementing  Coast  Guard  regulations 
under  section  13(b)  (1)  of  the  Act,  or  within 
three  years  after  the  time  of  promulgation, 
shall  not  be  required  to  comply  with  the  no 
discharge  standard.  This  exemption  from 
compliance  with  the  no-discharge  standard 
shall  continue  so  long  as  the  device  remains 
operable. 
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(3)  Any  existing  vessel  eqiUpped  with  a 
MSD  certified  as  provided  In  ( 1 )  a^ve  wblch 
la  Installed  after  three  years  frotn  the  date 
of  Initial  promul^tlon  oif  ln^>lemeDtlng 
Coast  Guajxl  regulations  under  section  13(b) 
(1)  ot  the  Act.  but  before  the  effective  date 
of  the  no-dlscharge  standard  with  respect  to 
existing  vessels,  shall  not  be  required  to 
comply  with  the  no-dlscharge  standard  fc* 
three  years  following  such  effective  date: 
provided,  that  the  device  remains  operable. 

Assuming  a  hypothetical  date  on  which 
the  Implementing  Coast  Guard  regula- 
tions are  promulgated,  the  effect  on  new 
and  existing  vessels  would  be  as  follows 
under  present  EPA  standards: 

Assumption:  Implementing  Coast 
Guard  regulations  are  promulgated  on 
June  1,  1974. 

Therefore:  An  existing  vessel  Is  one 
whose  construction  was  Initiated  before 
June  1,  1974. 

A  new  vessel  Is  one  whose  construction 
waa  Initiated  after  June  1,  1974.  Tlie  no- 
dlscharge  standard  becomes  effective  for 
new  vessels  on  June  1,  1976,  and  for  ex- 
isting vessels  on  June  1, 1979. 

Assumption: 

1.  The  "xyz"  Manufacturing  Co.,  has 
Its  No.  1  MSD  certified  by  the  Coast 
Guard.  The  No.  1  MSD  Is  a  discharge 
treatment  type  device. 

2.  The  "xyz"  Manufacturing  Co.'s,  No. 
2  MSD  is  not  certified  by  the  Coast 
Giiard.  The  No.  2  MSD  Is  a  dlschsirge 
treatment  type  device. 

3.  The  "xyz"  Manufacturing  Co.,  has 
Its  No.  3  MSD  certified  by  the  Coast 
Guard.  The  No.  3  MSD  Is  a  no-discharge 
type  device. 

4.  The  "xyz"  Manufacturing  Co.'s,  No. 
4  MSD  Is  not  certified  by  the  Co«ist 
Guard.  The  No.  4  MSD  is  a  no-discharge 
type  device. 

Hypotheticals  based  on  above  assump- 
tions: 

1.  An  existing  vessel  has  a  No.  1  type 
MSD  Installed  on  or  before  Jxme  1,  1974. 
That  MSD  can  be  used  as  long  as  it  op- 
erates property. 

2.  An  existing  vessel  has  a  No.  1  type 
MSD  Installed  after  June  1,  1974,  but  no 
later  than  June  1,  1977.  That  MSD  can 
be  used  as  long  as  It  operates  properly. 

3.  An  existing  vessel  has  a  No.  1  type 
MSD  Installed  after  June  1,  1977  but  be- 
fore Jvme  1,  1979.  That  MSD  can  be  used 
until  June  1,  1982.  After  Jime  1,  1982, 
if  this  existing  vessel  la  to  be  equlOT>ed 
with  an  Installed  MSD.  the  MSD  must 
bear  a  Coast  Guard  certification  num- 
ber and  meet  the  no-dlscharge  standard. 
(The  Coast  Guard  certification  nimiber 
will  be  Issued  as  evidence  that  the  In- 
stalled MSD  Is  In  all  material  respects 
substantially  the  same  as  the  appropriate 
test  device  certified  by  the  Coast  Guard 
to  meet  EPA  standards.) 

4.  An  existing  vessel  has  either  a  No. 
2  or  No.  4  type  MSD  Installed  before 
June  1,  1979.  Neither  MSD  can  be  used 
on  or  after  June  1,  1979.  If  this  existing 
vessel  is  to  be  equipped  with  an  Installed 
MSD  on  or  after  June  1,  1979  the  device 
must  bear  a  Coast  Guard  certification 
number  and  meet  the  no-dlscharge 
standard. 


5.  An  existing  vessel  has  a  No.  3  type 
MSD  Installed  before,  on  or  after  June  1, 
1979.  That  MSD  can  be  used  as  long  as 
it  operates  In  a  manner  to  meet  the  no- 
dlscharge  standard. 

6.  An  existing  vessel  has  a  MSD  In- 
stalled on  or  after  June  1,  1979.  The 
MSD  must  bear  a  Coast  Guard  certifica- 
tion number  and  meet  the  no-charge 
standard. 

7.  If  a  new  vessel  is  equipped  with  an 
Installed  MSD  on  or  after  June  1,  1976. 
the  MSD  must  bear  a  Coast  Guard  cer- 
tification nxmiber  and  meet  the  no-dis- 
charge standard  (regardless  of  what  type 
MSD  was  Installed  before  June  1,  1976). 

8.  A  new  vessel  has  a  No.  3  MSD  In- 
stalled before  June  1,  1976.  That  MSD 
can  be  used  as  long  as  It  operates  in  a 
manner  to  meet  the  no-discharge  stand- 
ard. 

The  time  limitations  Imposed  by  the 
EPA  regulations  require  the  C?oast  Guard 
to  certify  flow-through  MSD's  for  five 
(5)  years:  from  the  date  the  Implement- 
ing Coast  Guard  regulations  are  pro- 
mulgated imtil  the  effective  date  of  the 
no-discharge  standard.  It  Is  expected 
that  the  certification  program  for  flow- 
through  MSD's  will  only  be  In  full  swing 
imtll  MSD  manufactxu-ers  are  ready  to 
market  MSD's  that  meet  the  no-dls- 
charge standard. 

The  Coast  Guard  is  also  required  to 
certify  no-charge  devices  (this  no- 
tice includes  proposed  procedures  for 
their  certification)  and  will  continue  to 
do  so  as  long  as  the  Coast  Guard  Is  re- 
quired to  certify  compliance  witji  the  no- 
discharge  standard. 

In  consideration  of  the  foregoing  th? 
Coast  Guard  proposes  to  amend  Title  33 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  159  to  read  as  follows: 

PART  159— MARINE  SANITATION 
DEVICES 


Subpart  A:  General 

§  159.1      Purpose. 

This  part  prescribes  regulations  gov- 
erning the  design  and  construction  of 
marine  sanitation  devices  and  proced- 
lires  for  certifying  that  marine  sanitation 
devices  meet  the  regulations  and  the 
standards  of  the  Environmental  Protec- 
tion Agency  promulgated  imder  section 
312  of  the  Federal  Water  PoUutlon  Con- 
trol Act  (33  U.S.C.  1322).  to  eliminate 
the  discharging  of  imtreated  sewage  from 
vessels  into  the  waters  of  the  United 
States,  including  the  territorial  seas. 
Subpart  A  of  this  part  contains  regiila- 
tlons  governing  the  manufacture  and  op- 
eration of  vessels  eqxiipped  with  marine 
sanitation  devices. 

§  159.3     Definitions. 

In  this  part: 

(a)  "Discharge"  Includes,  but  is  not 
limited  to,  any  spilling,  leaJting,  pouring, 
pumping,  emitting,  emptying,  or  dump- 
ing. 

(b)  "Marine  sanitation  device"  and 
"device"  includes  any  equipment  for  in- 
stallation on  board  a  vessel  which  Is  de- 
signed to  receive,  retain,  treat,  or  dis- 


charge sewage,  and  any  process  to  treat 
such  sewage. 

(c)  "Manufacturer"  means  any  person 
engaged  in  manufacturing,  assembUng, 
or  importation  of  marine  sanitation  de- 
vices or  of  vessels  subject  to  the  stand- 
ards and  regiilations  promulgated  imder 
section  312  of  the  Federal  Water  PoUu- 
tlon Control  Act. 

(d)  "Person"  means  an  Individual, 
partnership,  firm,  corporation,  or  asso- 
ciation, but  does  not  include  an  individ- 
ual on  board  a  public  vessel. 

(e)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  oper- 
ated by  the  United  States,  by  a  SUte  or 
political  subdivision  thereof,  or  by  a  for- 
eign nation,  except  when  such  vessel  Is 
engaged  in  commerce. 

(f)  "Sewage"  means  human  body 
wastes  and  the  wastes  from  toilets  and 
other  receptacles  Intended  to  receive  or 
retain  body  waste. 

(g)  "United  States"  Includes  the 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  American  Samoa, 
the  Canal  Zone,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(h)  "Vessel"  includes  every  description 
of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  the 
navigable  waters. 

(1)  "Recognized  facility"  means  any 
laboratory  or  facility  listed  by  the  Coast 
Guard  as  a  recognized  facility  under  this 
p>art. 

(J)  "Coast  Guard"  means  the  Com- 
mandant or  his  authorized  representa- 
tive. 

(k)  "Inspected  vessel"  means  any  ves- 
sel that  Is  required  to  be  Inspected  under 
46  CrPR  Ch.  I. 

(1)  "Uninspected  vessel"  means  any 
vessel  that  is  not  required  to  be  Inspected 
under  46  CPR  Ch.  I. 

§  159.5     Requirement    for  vessel   manu- 
facturers. 

No  manufacturer  may  manufactiu'e  for 
sale,  sell,  offer  for  sale,  or  distribute  for 
sale  or  resale  any  vessel  that  Is  subject 
to  the  standards  and  regulations  promul- 
gated under  section  312  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  unless  it  is  equipped  with 
a  marine  sanitation  device  that  has  a 
label  placed  on  it  under  S  159.16. 

§  159.7     Requirement   for  vessel   opera- 
tors. 

No  perscm  may  operate  a  vessel  that  is 
subject  to  the  standards  and  regulations 
promulgated  imder  section  312  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  if  that  vessel  is  not 
equipped  with  an  operable  marine  sani- 
tation device  that  has  a  label  placed  on 
It  under}  159.16. 

Subpart  B:  Certification  Procedures 

§  159.11      Purpose. 

This  subpart  prescribes  procedures  for 
certification  of  marine  sanitation  devices 
and  recognition  of  facilities  for  the  pur- 
pose of  conducting  tests  and  evaluations 
of  marine  sanitation  devices. 
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§159.13     Application  for  certification. 

(a)  Any  manufacturer  may  apply  to 
any  recognized  facility  for  certification 
of  a  marine  sanitation  device.  The  appli- 
cation for  certification  must  indicate  if 
the  device  will  be  used  aboard  all  vessels 
or  only  aboard  vessels  which  are  not  re- 
quired to  be  Inspected  imder  46  CFR 
(Jh.  I. 

(b)  An  application  may  be  in  any  for- 
mat but  must  be  in  writing  and  must  be 
signed  by  an  authorized  representative 
of  the  manufacturer  and  include  or  be 
accompanied  by — 

(1)  A  complete  description  of  the 
manufacturer's  production  quality  con- 
trol and  Inspection  methods,  record 
keeping  systems  pertaining  to  the  manu- 
facture of  marine  sanitation  devices,  and 
testing  procedures; 

(2)  The  design  for  the  device,  includ- 
ing drawings,  specifications  and  other 
information  that  describes  the  materials, 
construction  and  operation  of  the  device; 

<3)  The  Installation,  operation,  and 
maintenance  instructions  for  the  device; 
and 

(4)  The  name  and  address  of  the  ap- 
plicant and  the  manufacturing  facility. 

(c)  The  manufacturer  must  furnish 
the  recognized  facility  one  device  of  each 
model  for  which  certification  is  requested 
and  samples  of  each  material,  from 
which  the  device  is  constructed,  that 
must  be  tested  destructively  under 
§  159.117.  The  device  fvunished  is  for  the 
testing  reqmred  by  this  part  except  that, 
for  devices  that  are  not  suited  for  unit 
testing,  the  manufacturer  may  submit 
the  design  so  that  the  recognized  facility 
may  determine  the  components  of  the 
device  and  materials  to  be  submitted  for 
testing  and  the  tests  to  be  performed  at 
a  place  other  than  the  facility.  The  Coast 
Guard  must  review  and  accept  all  such 
determinations  before  testing  is  begim. 

(d)  At  the  time  of  submittal  of  an  ap- 
plication to  a  recoginzed  facility  the 
manufacturer  must  notify  the  Coast 
Guard  of  the  type  and  model  of  the  de- 
vice, the  name  of  the  recognized  facility 
to  which  application  is  being  made,  and 
the  name  and  address  of  the  manufac- 
turer, and  a  signed  statement  of  the 
times  when  the  manufacturer  will  per- 
mit designated  ofiflcers  and  employees  of 
the  Coast  Guard  to  have  access  to  the 
manufacturer's  f£M:illl;le8  and  all  records 
required  by  this  part. 


§  159.15     Certification. 

(a)  The  recognized  facility  must  eval- 
uate the  device  and  all  submitted  infor- 
mation for  compliance  with  this  part 
and  test  the  device  and  materials  as 
described  in  this  part  and  forward  to  the 
Coast  Guard  the  following: 

(1)  A  report  on  compliance  evalua- 
tion; 

( 2 )  A  descriptiMi  of  each  test ; 

(3)  Test  results,  including  failures; 

(4)  A  statement  signed  by  the  person 
in  charge  of  the  testing  that  the  test 
results  are  accurate  and  complete ;  and 

(5)  The  Information  required  under 
1 159.13(b). 


(b)  If  the  recognized  facility  submits 
the  reports  required  by  this  part  and  the 
Coast  Guard  determines,  upon  exam- 
ination of  the  reports  and  other  perti- 
nent data  and  information,  that  the 
marine  sanitation  device  meets  the  re- 
quirements of  this  part,  the  Coast  Guard 
certifies,  on  the  design  for  the  device, 
that  the  device  meets  the  standards  and 
regulations. 

(c)  If  a  device  is  not  certified,  the 
Coast  Guard  will  notify,  in  writing,  the 
applicant  and  the  recognized  facility  of 
each  requirement  of  this  part  which  has 
not  been  met. 

(d)  An  applicant  may  appeal  to  the 
Coast  Guard  for  reconsideration  of  a 
denial  of  certification  or  change  in  cer- 
tification. 

(e)  Certifications  are  valid  for  5  years 
and  may  be  renewed  by  the  Coast  Guard 
upon  the  written  request  of  the  manufsw;- 
tiu-er. 

(f)  The  manufacturer  of  a  certified 
device  shall  inform  the  Coast  Guard,  in 
writing,  upon  cessation  of  manuf  actiuing 
of  the  device. 

(g)  The  Coast  Guard  may  cancel  the 
certification  of  a  test  device  if  it  is  found, 
upon  re-examination,  that  a  test  device 
did  not,  in  fact,  comply  with  the  require- 
ments of  this  part  at  the  time  it  was 
certified. 

§  159.16     Letter  of  certification. 

(a)  The  Coast  Guard  Issues  a  letter 
authorizing  each  manufacturer  of  a  test 
device  that  has  been  certified  by  the 
Coast  Guard  under  this  part  to  label 
each  marine  sanitation  device  that  he 
manufactures  with  the  manufacturer's 
certification  that  the  device  is  in  all  ma- 
terial respects  substantially  the  same  as 
a  test  device  certified  by  the  United 
States  Coast  Guard  pursuant  to  section 
312  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972. 

(b)  Certification  placed  on  a  device  by 
its  manufacturer  imder  this  section  Is 
the  certification  required  by  section  312 
(h)  (4)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  which 
makes  it  unlawful  for  a  vessel  that  is 
subject  to  the  standards  and  regulations 
promulgated  under  the  Act  to  operate 
on  the  navigable  waters  of  the  United 
States,  if  such  vessel  is  not  equipped  with 
an  operable  marine  sanitation  device 
certified  pursuant  to  section  312  of  the 
Act. 

(c)  Letters  of  authorization  issued 
under  this  section  are  valid  for  5  years, 
unless  sooner  suspended,  withdrawn,  or 
terminated  and  may  be  reissued  upon 
written  request  of  the  manufacturer  to 
whom  the  letter  was  Issued. 

(d)  The  Coast  Guard,  in  accordance 
with  the  procedure  in  46  CFR  2.75,  may 
suspend,  withdraw,  or  terminate  any 
letter  of  authorization  Issued  under  this 
section  if  the  Coast  Guard  finds  that  the 
manufacturer  is  engaged  in  the  manu- 
facture of  devices  labeled  under  this  part 
that  are  not  in  all  material  respects  sub- 
stantially the  same  as  a  test  device  cer- 
tified pursuant  to  this  part. 


§  159.17     Changes  to  certified  devices. 

(a)  The  manufacturer  of  a  device 
certified  under  this  part  shall  report  each 
change  to  the  device  to  the  Coast  Guard. 

(b)  Change  reports  must  be  accom- 
panied by  the  recommendations  of  the 
manufacturer  and  of  a  recognized  facility 
as  to  whether  the  device  is  in  all  material 
respects  substantially  the  same  as  the 
device  certified  under  this  part. 

(c)  The  Coast  Guard  will  notify  the 
manufacturer  and  the  recognized  fa- 
cility, in  writing,  of  any  tests  that  must 
be  made  for  certification  of  the  changed 
device  or  of  any  change  of  certification 
of  the  device. 

§159.19     Testing  Equivalencr. 

(a)  The  Cotist  Guard  may  determine 
that  previous  or  alternative  tests  of  a 
marine  sanitation  device  are  equivalent 
to  the  test  requirements  of  this  part 
upon  application  of  the  manufacturer. 

(b)  This  determination,  when  made 
known  to  the  applicant  In  writing,  is  a 
final  action  on  the  application. 

Recognition  of  FAcn.iTiES 
§  159.31     Application. 

(a)  Any  laboratory  or  facihty  may  ap- 
ply for  listing  by  the  Coast  Guard  as  a 
"recognized  facility." 

(b)  The  application  must  be  in  writ- 
ing and  contain  the  name  and  address 
of  the  facility;  a  description  of  the  facil- 
ity's capability  to  perform  the  testing 
and  evaluations  required  in  this  part,  in- 
cluding information  on  personnel,  equip- 
ment, materials,  and  facilities;  and  a 
signed  statement  that  the  Coast  Guard 
will  be  permitted  access  to  the  laboratory 
or  facility  for  the  purpose  of  verifying  its 
capabilities  and  inspecting  the  records 
pertaining  to  certification  of  marine  sani- 
tation devices. 

(c)  The  Coast  Guard  may  require 
other  pertinent  information. 

§  159.33     Requirements  for  a  reco^ized 
facility. 

A  recognized  facility  must  maintain  all 
records  and  data  submitted  to  it  or  ob- 
tained by  it  under  this  part  and  all  rec- 
ords of  evaluations  and  tests  including, 
but  not  limited  to.  identification  of  each 
device  tested,  names  of  persons  author- 
ized to  attest  to  the  accuracy  and  com- 
pleteness of  the  reports,  and  the  details 
and  results  of  the  evaluations  and  tests. 
The  records  and  data  for  each  device 
shall  be  kept  at  least  five  years  after  ces- 
sation of  manjifacture  of  the  device.  The 
recognized  facilities  shall  make  these 
records  available  to  the  Coast  Guard 
upon  request. 

§  159.35     Listing  of  recognized  facilities. 

(a)  If  the  Coast  Guard  finds  that  the 
facility  is  capable  of  performing  the  tests 
and  evaluations  in  this  part,  the  Coast 
GuEird  will  list  the  facility  as  a  recog- 
nized facility. 

(b)  The  Coast  Guard  will  furnish  a  list 
of  recognized  facilities  to  any  person  up- 
on request. 
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(c)  The  Coast  Guard  may  remove  any 
facility  from  the  list  of  recognized  facili- 
ties at  any  time  that  the  facility  does  not 
meet  the  requirements  of  this  part  or  If 
any  report  required  by  this  section  Is  not 
factual,  accurate,  or  complete. 

Subpart  C — Design,  Construction,  and 
Testing 

§  139.51      Purpose. 

(a>  This  part  prescribes  regulations 
governing  the  design  and  construction  of 
marine  sanitation  devices. 

( b  >  Unless  otherwise  authorized  by  the 
Coast  Guard  each  device  for  which  certi- 
fication under  this  part  is  requested  must 
meet  the  requirements  of  this  subpart. 

§  159.53      General. 

A  device  must  either — 

(a)  Be  designed  to  prevent  the  over- 
board discharge  of  sewage,  treated  or  un- 
treated, or  of  any  waste  derived  from 
sewage:  or 

(b)  Be  capable  of  providing  a  degree 
of  treatment  that  will  reduce  fecal  con- 
form bacteria  to  no  more  than  1,000  per 
100  milliliters  and  prevent  the  discharge 
of  an  effluent  with  visible  floating  solids, 
imder  the  test  conditions  described  in 
55  159.123  and  159.125  of  this  subpart. 

§  159.55      Identifiralion. 

fa)  Each  production  device  must  be 
permanently  and  lepibly  marked  In  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion with  the  following  Information: 

( 1 )  Name  of  manufacturer. 

(2)  Name  and  model  number  of  the 
device. 

(3)  The  date  of  completion  of  manu- 
facture (month  and  year) . 

(4)  Serial  number  and  Coast  Guard 
certification  number. 

(5)  Average  and  peak  capacity  (flow 
rate,  volume,  or  number  of  persons 
served)  of  the  device  and  the  period  of 
time  for  which  It  is  rated  to  operate  at 
peak  capacity. 

(6)  "ITie  power  requirements,  voltage, 
and  current. 

(7)  The  type  and  quantity  of  fuel  re- 
quired. 

(8)  The  type  and  quantity  of  chemi- 
cals required. 

(9)  The  cycle  time  for  a  unitized  In- 
cinerating device. 

(10)  The  maximum  angles  of  pitch 
and  roll  at  which  the  device  operates 
and  at  which  Its  discharge  meets  the 
requirements  in  J  5  159.123  and  159.125. 

(11)  Water  (salt,  fresh  or  brackish) 
In  which  the  device  Is  designed  to  op- 
erate. 

(12)  For  any  sewage  retention  tank 
that  Is  designed  to  operate  under  pres- 
sure, the  maximimi  hydrostatic  pressure 
(selected  by  the  manufacturer)  at  which 
the  tank  meets  the  requirement  in 
1159.111. 

(13)  The  maximum  operating  level  of 
liquid  retention  components. 

(14)  The  type  vessel  for  which  It  Is 
certified. 

(b)  The  lettering  must  be  stamped, 
cast,  or  molded  Into  the  device  or  label- 
ing plate.  If  a  labeling  plate  Is  used,  it 


must  be  constructed  of  metal  or  of  the 
same  material  as  the  outer  panels  of 
the  device  and  riveted,  bolted,  or 
screwed  to  the  device.  Adhesive  means 
of  fastening  are  not  acceptable.  The  let- 
tering must  be  one-eighth  Inch  or  larger. 

§  159.57      In«lallation,      operation,      and 
maintenance  instructions. 

(a)  The  Instructions  supplied  by  the 
manufacturer  must  have  directions  for — 

(1)  Installing  the  device  so  that  all 
parts  reqiilring  servicing  are  readily  ac- 
cessible and  any  required  flue  clearance 
is  provided: 

(2)  Safely  operating  and  servicing  the 
device  so  that  any  discharge  meets  the 
requirements  In  S$  159.123  and  159.125; 

(3)  Cleaning,  winter  layup,  and  ash 
or  sludge  removal : 

(4)  Installing  vent  pipe  or  flue  pipe; 

(5)  Handling,  storage,  and  use  of  any 
chemicals  necessary  for  operating  the 
device:  and 

(6)  Recommended  methods  of  mak- 
ing reqiiired  plumbing  and  electrical 
connections  and  any  recommended  sup- 
ply circuit  overcurrent  protection,  and 
fuel  connections. 

(b)  The  instructions  supplied  by  the 
manufacturer  must  Include — 

(DA  complete  parts  list; 

(2)  A  schematic  diagram  showing  the 
relative  location  of  each  part;  and 

<3)  A  wiring  diagram. 

(4)  A  description  of  the  service  that 
may  be  performed  by  the  user  without 
coming  in  contact  with  sewage  or  chemi- 
cals. 


§  159.59     Placard. 

The  user  operating  directions,  safety 
precautions,  and  warnings.  If  any,  for 
each  device  must  be  printed  In  one- 
eighth  inch  or  larger  letters  on  a  placard 
suitable  for  posting. 

§  139.61      Vents. 

Vents  must  be  designed  and  construc- 
ted so  as  not  to  clog  from  the  contents 
of  the  tank. 

§  159.63     Access  to  parts. 

Each  part  of  the  device  that  Is  re- 
quired by  the  manuf actiorer's  Instructions 
to  be  routinely  serviced  must  be  readily 
accessible. 

§  159.65     Chemical  level  indicator. 

The  device  must  have  a  means  of  Indi- 
cating the  remaining  supply  of  any 
chemical  necessary  for  operating  the 
device. 

§  159.67     Electrical    component   ratings. 

Electrical  components  must  have  cur- 
rent and  voltage  ratings  equal  to  or 
greater  than  the  maximum  load  they 
may  carry. 

§  159.69     Motor  ratings. 

Motors- must  be  rated  for  operation  In 
50°  C  ambient  temperature. 

§  159.71      Electrical    controls    and    con- 
ductors. 

Electrical  controls  and  c<mductor8 
must  be  Installed  in  accordance  with 


good  marine  practice.  Wire  must  be  cop- 
per and  must  be  stranded  when  subject 
to  vibration  and  flexing  caused  by  the 
operation  of  the  device.  Electrical  con- 
trols and  conductors  must  be  protected 
from  exposure  to  chemlcaJs  or  sewage. 

§  159.73     Conductors. 

Current  carrying  conductors  must  be 
electrically  insulated  from  the  non-cur- 
rent carrying  metal  parts. 

§  159.75     CKercurront  protection. 

Overcurrent  protection  must  be  pro- 
vided within  the  unit  to  protect  subcom- 
ponents of  the  device  if  the  manufac- 
turer's recommended  supply  circuit  over- 
current  protection  Is  not  adequate  for 
these  subcomponents. 

§  159.79     Terminals. 

Terminals  must  be  solderless  lugs  with 
ring  type  or  captive  spade  ends,  have 
provisions  for  being  locked  against  move- 
ment from  vibration,  and  must  be 
marked  for  identification  with  a  circuit 
diagram.  Terminal  blocks  must  be  non- 
absorbent  and  securely  mounted.  Ter- 
minal blocks  must  be  provided  with  In- 
sulation that  prevents  contact  between 
adjacent  terminals  or  metal  surfaces. 

§  159.81      Badles. 

Baffles  in  sewage  retention  tanks.  If 
any,  must  have  openings  to  allow  liquid 
and  vapor  to  flow  freely  ticross  the  top 
and  bottom  of  the  tank  and  to  allow  re- 
moval of  all  liquids  and  solids  in  the  sew- 
age tank. 

§  159.83     Level  indicator. 

Any  sewage  retention  tank  must  have 
a  means  of  Indicating  the  level  of  the 
sewage  without  requiring  or  resulting  In 
body  contact  with  the  sewage.  This  level 
indicator  must  be  accurate,  when  the  de- 
vice and  the  level  indicator  are  in  the 
manufacturer's  recommended  installed 
positions,  through  its  entire  range  with 
a  maximum  error  of  plus  or  minus  ten 
percent  of  the  maximum  capacity  except 
that  when  the  tank  is  full,  the  level  in- 
dicator must  not  indicate  less  than  full. 

§159.85     Sewage  removal. 

The  device  must  be  designed  for  ef- 
ficient removal  of  all  liquid  and  solids  in 
the  sewage  retention  tank. 

§  159.87     Removal  fit  tings. 

If  sewage  removal  fittings  or  adapters 
are  provided  with  the  device,  they  must 
be  of  either  IVx"  or  4"  nominal  pipe  size. 

§  159.89     Power  interruption:  discharge 
devices. 

A  discharge  device  must  be  designed  so 
that  loss  or  loss  and  restoration  of  power 
during  operation  of  the  device  does  not 
allow  a  discharge  that  does  not  meet  the 
requirements  in  SS  159.123  and  159.125. 

§  159.91      Effluent  sample:  discharge  de- 
vices. 

A  discharge  device  must  have  a  means 
to  obtain  a  sample  of  the  effluent  dis- 
charged from  the  device  from  Inside  the 
vessel  In  which  It  Is  Installed. 
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§159.93     Independent  suppoHing. 

The  device  must  have  provisions  for 
supporting  that  are  independent  from 
connecting  pipes. 

§  159.95     Safety. 

(a)  Each  device  must — 

(1)  Be  free  of  design  defects  (a)  that 
may  cause  bodily  injuries,  such  as  rough 
or  sharp  edges,  or  (b)  that  may  generate 
toxic  substances  that  would  escape  to  the 
interior  of  the  vessel ; 

(2)  Have  all  combustible  components 
self-extinguishable.  in  accordance  with 
ASTM  STD.  D-«35; 

(3)  Be  vented  or  provided  with  a 
means  to  prevent  an  explosion  or  over 
pressurization  as  a  result  of  an  acciunu- 
lation  of  gases;  and 

(4)  Meet  all  other  safety  requirements 
of  the  regulaticms  applicable  to  the  type 
of  vessel  for  which  it  is  to  be  certified. 

(b)  A  chemical  that  Is  specified  or 
provided  by  the  manufactiu^r  for  use  in 
the  operation  of  a  device  and  is  defined 
as  a  hazardous  material  in  Title  46  CFR 
Part  146  must  be  certified  by  the  pro- 
cedures In  46  CFR  Part  147. 

(c)  Current  carrying  components  must 
be  protected  from  accidentskl  contatft  by 
personnel  operating  or  routinely  serv- 
icing the  device.  All  current  carrying 
components  must  be  of  drip- proof  con- 
struction or  be  enclosed  within  a  drip- 
proof  compartment. 

§  159.97     Safety:  inspected  vessels. 

The  design  and  construction  of  a  de- 
vice to  be  certified  for  installation  and 
operaticai  on  toard  an  inspected  vessel 
must  be  shown  by  tests  and  reports  of 
Inspection  to  be  consistent  with  appli- 
cable marine  engineering  requirements 
In  subchapter  F  of  title  46,  Code  of  Fed- 
eral Regulations,  and  with  applicable 
electrical  engineering  requirements  in 
subchapter  J  of  title  46,  Co<^^  of  Federal 
Regulations. 

Testing 

§  159.101     Testing:  general 

Unless  otherwise  authorized  by  the 
Coast  Guard,  a  recognized  facility  must 
perform  each  test  describes  in  S  159.103 
through  {  159.125.  The  same  device  must 
be  used  for  each  test  and  tested  in  the 
order  In  which  the  tests  are  described. 
There  must  be  no  cracking,  softening, 
deterloraticn,  displacement,  breakage, 
leakage  or  damage  of  components  or  ma- 
terials or  other  evidence  off  failures  of 
the  device  after  each  test  described  in 
9S  159.103  through  159.117  and  in  159.121, 
and  the  device  must  remain  operable 
after  the  test  described  in  S  159.119.  The 
device  must  be  set  up  in  s  manner  simu- 
lating installatlco  on  a  vessel  in  Otc- 
cordance  with  the  manufaceiirer's  in- 
structions with  respect  to  mounting, 
water  supply,  and  dlachso-ge  fittings. 

§159.103     Vibrationtest. 

The  device  with  liquid  retention  com- 
ponents, if  any.  one-half  full  of  water, 
must  be  subjected  to  a  sinusoidal  vibra- 
tion for  a  period  of  13  hours.  4  hours  In 
each  of  the  X,  7.  and  s  planes,  ai  the 
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resonant  frequency  of  the  device  (or  at 
55  cycles  per  second  if  there  is  no 
resonate  frequency  between  10  to  60 
cycles  per  second)  and  with  a  peak  to 
peak  amplitude  of  0.019  to  0.021  inches. 

§  159.105     Shock  test. 

The  device,  with  liquid  retentl<xi  com- 
ponents, if  any,  one-half  full  of  water, 
must  be  subjected  to  5000  vertical  shocks 
that  are  ten  times  the  force  of  gravity 
(lOg)  and  have  a  duration  of  20-25  milli- 
seconds measm'ed  at  the  base  of  the  half- 
sine  wave  shock  envelope. 

§  159.107     Rolling  te«t. 

(a)  The  device,  with  liquid  retention 
components,  if  any,  one-half  full  of 
water,  must  be  subjected  to  100  cycles 
with  the  axis  of  rotation  4  feet  from  the 
centerline  of  the  device,  no  more  than 
6  inches  below  the  plane  of  the  bottom 
of  the  device,  and  parallel  to  any  tank 
baffles.  The  device  must  then  be  rotated 
90  degrees  on  its  vertical  axis  and  sub- 
jected to  another  100  cycles.  This  testing 
must  be  repeated  with  the  liquid  reten- 
tion components  filled  to  the  maximum 
operating  level  as  specified  by  the  manu- 
facturer (5  159.55). 

(b)  The  rolling  action  must  be  ap- 
proximately 15  degrees  on  either  side 
of  the  vertical  and  at  a  cyclic  rate  of  3 
to  4  seconds.  Twenty  percent  of  the 
prescribed  motions  must  be  approxi- 
mately 30  degrees  (or  the  maximum 
angle  specified  by  the  manufacturer 
imder  §  159.55,  whichever  is  greater)  on 
either  side  of  the  vertical  at  a  cyclic  rate 
of  6  to  8  seconds. 

§  159.109     Pressure  and  Vacuum  Pulse 
Test. 

Liquid  retention  compcHients  of  the  de- 
vice must  be  subjected  to  50  fillings  of 
water  at  a  pressure  head  of  7  feet  or 
the  maximum  pressure  specified  by  the 
manufacturer  for  operation  of  the  device, 
whichever  is  higher,  and  then  emptied 
with  a  45  gallon  per  minute  or  larger 
piunp  that  remains  in  (^>erati(m  30  sec- 
onds after  emptying  the  tank  at  the  end 
of  each  cycle. 

§  159.1 11      Pressure  test. 

Any  sewage  retention  tank  that  is 
designed  to  operate  imder  pressure  must 
be  pressurized  hydrostatlcally  to  3  pslg 
or  to  150  percent  of  the  maximum  pres- 
sure specified  by  the  manufacturer  fOT 
operation  of  the  tank  whichever  is 
greater.  The  tank  must  hold  the  water 
at  this  pressiue  for  one  hour  with  no 
evidence  of  leaking. 

§  1 59. 11 5     Temperature  range  test. 

(a)  The  device  must  be  h61d  at  a  tem- 
perature of  -40°C  or  less  few  a  period  of 
16  hours  followincr  winterlzation  in  ac- 
cordance with  manufacturer's  instruc- 
tions. 

(b)  The  device  must  be  held  at  a  tem- 
perature of  60°C  or  higher  for  a  period 
of  16  hours. 

S  159.117     Oiemical  resistance  test. 

(a)  In  each  case  where  doubt  exists  as 
to  the  ability  of  a  material  to  withstand 
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exposure  to  the  substances  listed  in  para- 
graphs (b)  and  (c)  of  this  section  a 
sample  of  the  material  must  be  tested. 
The  manufacturer  must  propose  which 
materials  should  be  so  tested;  the  recog- 
nized facility  must  submit  the  proposed 
testing  to  the  Coast  Guard  when  the 
facility  Is  in  doubt.  This  section  does  not 
apply  to  any  material  located  in  the  de- 
vice where  the  substance  cannot  contact 
the  material  either  by  fiushing  the  sub- 
stance through  the  device  or  spilling  it  on 
the  device. 

(b)  A  sample  of  the  material  must  be 
partially  submerged  in  the  following  sub- 
stances for  100  hours  at  an  ambient  tem- 
perature of  22 °C: 

(1)  Sewage. 

(2)  Any  disinfectant  that  is  required 
in  the  operation  of  the  device. 

(3)  Any  chemical  compoimd  produced 
in  the  operation  of  the  device. 

(4)  Fresh  and/or  salt  (3.5%  Sodium 
Chloride)   flush  water. 

(5)  Toilet  bowl  cleaners. 

(6)  Engine  OU  (SAE  #30). 

(7)  Ethylene  Glycol. 

(8)  Detergents  (household  and  bilge 
cleaning  type) . 

(c)  A  sample  of  the  material  must  be 
doused  20  times,  with  a  1  hour  drying 
period  between  dousings,  in  each  of  the 
following  substances : 

(1)  Gasoline. 

(2)  Diesel  fuel. 

(3)  Mineral  spirits. 

(4)  Turpentine. 

(5)  Methyl  alcohol. 

§  159.119     Operability  lest;  temperature 
range. 

The  device  must  operate  in  an  ambi- 
ent temperature  of  5''C  with  inlet  water 
temi>erature  varying  from  2°C  to  32''C 
and  in  an  ambient  temperature  of  50''C 
with  inlet  water  temperature  varying 
from  2°C  to  32''C. 

§159.121     Sewage  processing  teet. 

(a)  The  device  must  process  human 
sewage  in  the  manner  for  which  it  is  de- 
signed when  tested  in  accordance  with 
this  section.  There  must  be  no  sewage  or 
chemicals  used  in  treating  the  sewage 
remaining  on  surfaces  or  in  crevices  that 
could  come  in  contact  with  a  person  us- 
ing the  device  or  servicing  the  device  in 
accordance  with  the  instructions  supplied 
under  5  159.57(b)  (4). 

(b)  During  the  test  the  device  must  be 
operated  and  maintained  in  accordance 
with  the  manufacturer's  instructions. 
Any  initial  start  up  time  specified  by  the 
manufacturer  must  be  allowed  before 
test  periods  begin.  For  1  hour  out  of  each 
8  hour  test  period,  the  device  must  be 
tilted  to  the  maximimi  angles  specified 
by  the  manufacturer  under  S  159.55  and 
159.57.  For  purposes  of  the  visible  float- 
ing solids  determination  and  evaluating 
the  operational  effectiveness  of  the  de- 
vice, the  device  must  receive  one  filter 
tip  cigarette  per  hour. 

(c)  Except  for  devices  described  in 
paragraph  (d)  of  this  section,  the  de- 
vice must  process  and  discharge  or  store 
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human  sewage  over  at  least  an  8  consec- 
utive hour  period  on  at  least  10  days 
within  a  20  day  period.  The  device  must 
receive  an  amount  of  fresh  human  sew- 
age, consisting  of  fecal  matter,  luine,  and 
toilet  paper,  that  ts  25  percent  greater 
than  the  average  capacity  specified  by 
the  manufacturer  for  the  device  for  each 
8  hour  period. 

(d)  A  device  that  processes  and  dis- 
charges continuously  between  Individual 
use  periods  or  a  large  device,  as  deter- 
mined by  the  Coast  Guard,  must  process 
and  discharge  or  store  sewage  over  at 
least  10  consecutive  days  at  the  average 
daily  capacity  specified  by  the  manufac- 
turer. During  three  periods  of  each  day 
the  system  mtist  process  sewage  at  the 
peak  capacity  for  the  period  of  time  It  is 
rated  at  peak  capacity.  The  sewage  for 
this  test  must  be  fresh,  settled,  d(»nestlc 
sewage  with  a  mlntminn  of  500  milli- 
grams of  suspended  solids  per  liter. 

S  159.123     Coliform  test;   discharge  de- 
rice*. 

(a)  The  arithmetic  mean  of  the  fecal 
coliform  bacteria  tn  30  samples  of  efflu- 
ent discharged  from  a  discharge  device 
during  the  test  described  In  S  159.121 
must  be  less  than  1000  per  100  milliliters 
when  tested  In  accordance  with  40  CPR 
140.5. 

(b)  The  30  samples  must  be  taken  frwn 
the  device  as  follows:  One  sample  must 
be  taken  at  the  beginning,  middle,  and 
end  of  an  8  consecutive  hour  period  diu*- 
Ing  each  of  the  10  test  days. 

§  159.125      Visible    floating    solids:    dis- 
charge devices. 

Each  of  30  aJlquots  from  the  samples 
obtained  imder  §  159.123  fb)  must  be  set- 
tled as  dettiiled  In  the  Settleable  Matter 
Test  (by  weight)  in  accordance  with  the 
13th  edition  of  "Standard  Methods  For 
the  Examination  of  Water  and  Waste- 
water" except  that  the  settling  period 
will  be  15  minutes  In  lieu  of  1  hoiu*.  TTie 
turbidity  of  at  least  29  of  30  allquots 
withdrawn  from  the  middle  of  the  beaker 
after  the  settling  p«1od,  when  tested  by 
the  Nephelometric  Method  In  accordance 
with  the  13th  edition  of  "Standard 
Methods  For  the  Examinatirai  of  Water 
and  Wastewater",  must  be  less  than  50 
turbidity  units. 

(Nont:  33  VS.C.  1321(b)  (3)  prohibits  dis- 
charge of  harmX\U  quantltlea  of  oU  Into  or 


upon  th«  n&Tlgable  waters  of  the  United 
States  or  adjoining  shorelines  or  Into  or 
upon  the  waters  of  the  contiguous  Eone. 
Under  40  CFR  1 10  J  and  110.4  such  dlachargea 
of  oU  Include  dlaoharges  v^ilch: 

(a)  Violate  applicable  water  quality  stand- 
ards, or 

(b)  Cause  a  film  or  sheen  iq>on  or  discolor- 
ation of  the  surface  of  the  water  or  adjoining 
shorellnefl  or  cause  a  sludge  or  emulsion  to  be 
d^x>sited  beneath  the  surface  of  the  water 
or  upon  adjoining  shorelines. 

If  a  sample  contains  a  quantity  of  oO  de- 
termined to  be  harmful,  the  Coast  Guard  wUl 
not  certify  the  device.) 

§  159.127      Safety  Colifonn  count:  recir- 
culating devices. 

Each  of  30  samples  of  flush  fluid  from 
a  recirculating  device  must  have  less 
than  1000  fecal  coliform  bacteria  per  100 
milliliters.  These  samples  must  be  col- 
lected In  accordance  with  §  159.123(b) 
and  tested  tn  accordance  with  40  CPR 
140,5. 

§  159.129     Safety:     Ignition    pr«venti<« 
test. 

(a)  Ccmiponents  of  a  device  that  are  a 
potential  ignition  soiwce  In  an  explosive 
atmosphere  must  pass  the  test  in  para- 
graph (b)  OT  (c)  of  this  section  or  meet 
the  requirements  of  paragraph  (d)  of 
this  section. 

(b)  Components  protected  by  vapor 
exclusion  must  be  placed  In  a  chamber 
filled  with  a  rich  mixture  of  gasoline  or 
propane  to  air  with  the  pressure  being 
varied  from  0  to  2  psig  once  an  hour  for  8 
hours.  Vapor  readings  must  be  takai  In 
the  void  being  protected  and  must  Indi- 
cate a  leakage  less  than  20  percent  of  the 
lower  explosive  limit  of  the  mixture  In 
the  chamber. 

(c)  Ccnnpon^its  providing  Ignition 
protection  by  means  other  than  vapw 
exclusion  must  be  fitted  with  an  ignition 
source,  such  as  a  spark  plug,  and  a  means 
of  injecting  an  explosive  mixture  of  gas- 
oline or  propane  and  air  Into  the  void 
that  protects  the  C(xnponent.  Connec- 
tions must  be  made  so  as  to  minimize 
any  addlUcmal  volume  added  to  the  pro- 
tected void  by  the  awwiratus  delivering 
the  explosive  mixture.  The  component 
must  be  traced  In  a  chamber  filled  with 
an  explosive  mixture  and  the  following 
tests  conducted: 


(1)  Using  any  overload  protection  that 
Is  part  of  the  device,  the  potential  Igni- 
tion source  must  be  operated  for  one 
half  hour  at  110  percent  of  Its  rated 
voltage,  one  half  hoiu-  at  50  percent  of  Ita 
rated  voltage  and  one  half  hour  at  100 
percent  of  Its  rated  voltage  with  the 
motor  or  armature  locked.  If  the  poten- 
tial Ignition  source  Is  a  motor  or  part  of 
a  motor's  electrical  circuit. 

(2)  With  the  explosive  mixture  in  the 
protected  void,  the  test  installed  ignition 
source  must  be  activated  50  times. 

(3)  The  tests  In  paragraph  (C)(1) 
and  (2)  of  this  secti(Hi  must  be  repeated 
with  any  plugs  removed. 

There  must  be  no  Ignition  of  the  explo- 
sive mixture  surrounding  the  componait. 
(d)  Components  that  are  certified  as 
being  Intrinsically  safe  in  accordance 
with  the  Instrument  Society  of  America 
(RP  12.2)  or  explosion  proof  In  accord- 
ance with  the  Underwriters  Laboratories 
STD  698  In  Class  I,  Group  D  hazardous 
locations  (46  CFR  lll.80-5(a) )  need  not 
be  subjected  to  this  testing. 

§  159.131      Safety:  Incinerating  device. 

An  incinerating  device  must  not  Incin- 
erate unless  the  combustion  chamber  is 
closed,  must  purge  the  combustion  cham- 
ber of  combustible  fuel  vapors  prior  to 
and  after  lnclneratl«i,  must  secure  auto- 
matically if  the  burner  does  not  Ignite, 
must  not  allow  an  accumulation  of  fuel, 
and  must  neither  produce  a  t«nperature 
on  surfaces  adjacent  to  the  Incineration 
chamber  higher  than  67°C  nor  produce  a 
temperature  on  surfaces  In  normal  body 
contact  higher  than  41 'C  when  operat- 
ing in  an  ambient  temperature  of  25  "C. 
Unitized  incineration  devices  must  com- 
pletely bum  to  a  dry.  Inert  ash  a  simul- 
taneous defection  and  urination  and 
must  not  discharge  fiy  ash.  malodors,  or 
toxic  substances. 

This  notice  Is  proposed  under  the  au- 
thority of  Sees.  2  and  4  of  the  Federal 
Water  Pollution  Control  Act  (33  UJ5.C. 
1322(b)  (1)  and  (g)  (2) ),  as  delegated  by 
the  Secretary  of  Transportation  to  the 
Commandant  In  49  CFR  1.46 (i). 

Dated:  February  25.  1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
xrironment  arid  Systems. 

[FR  Doc.74-t737  FUed  2-38-74:8:46  amj 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

INDEX  TO  GENERAL  WAGE  DETERMINA- 
TION DECISIONS  AND  IMODIRCATIONS 
AS  OF  FEBRUARY  1,  1974 

There  Is  set  forth  below  an  index  to 
general  wage  determination  decisions 
and  modifications  as  published  in  the 
PsocR&L  Register  pursuant  to  the  Davis- 
Bacon  and  related  Acts.  The  index  lists 
general  wage  determination  decisions 
and  modifications  by  State  and  county. 


NOTICES 

An  updated  Index  is  published  on  ttM 
first  Friday  of  each  month. 

The  index  is  published  for  the  conveni- 
ence of  the  public  and  the  Department 
of  Labor  will  endeavor  to  keep  it  accu- 
rate and  up  to  date.  In  the  event  the  data 
in  the  index  and  published  general  deci- 
sions do  not  coincide,  the  published  gen- 
eral decisions  shall  control. 
Abbixviations 

(B) — Building  Construction. 
(D) — Dredging  Construction. 
(P) — Flood  Control  Construction. 


(H) — ^HMvy  Construction. 
(Hw) — Highway  Construction. 
(B) — Besldentlal  Construction. 
Mod.— Modification. 
(HX) — Heavy  Engineering. 
(LB) — ^Ught  Engineering. 
(O)— UtUlty. 
(8) — Streets. 
(WAS)— Water  and  Sewer  Lines. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  February  1974. 

Rat  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions  and 
Modifications  and  Supersedeas  Decisions 

General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis -Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates  (37  FR  21138).  and  of  Sec- 
retary of  Labor's  Orders  12-71  and  15-71 
(36  FR  8755,  8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  lalwrers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  ^e  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  \x  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5.  Accordingly, 


the  applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  Greneral  Wage  Etetermination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  bene- 
fit payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modi- 
fications and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  E>avis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Subtitle 
A  of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  General  Wage 
Determination  Decisions,  as  hereby  mod- 
ified, and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimimi  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 


Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Office 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the  orig- 
inal General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Alabama  AQ-4082 

North  Carolina AQ-4083 

Modifications  to  General  Wage  Deter- 
mination Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State: 

Kentucky : 

AQ-4075:  AQ-4076 Feb.  16,  1974 

Mississippi: 

AP-174    Apr.  27,  1973 

New  Jersey: 

AP-809    May  11,  1973 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State:  Supersedeas  Decision  num- 
iaers  are  in  parentheses  following  the 
number  of  the  decisions  being 
superseded: 

California : 

AQ-1058(AQ-1088)     Nov.  30,  1973 

Kentucky : 

AP-14S  (A<*-4084) Jan.  19,  1973 

Maryland : 

AM-1846(AQ-a072)    Aug.  20,  1971 

New  Jersey: 

AM-1718(AQ-2073)    May  11,  1971 

Rhode  Island: 

AQ-2009(AQ-3119);       AQ- 

2010(AQ-3121)     Aug.  24,  1973 

AQ-3028(AQ-3120)     Oct.  26,  1973 

AQ-3046(AQ-3119);       AQ- 
3047  (AQ-3 120):  AQ-3048 

(AQ-3121)    Dec.    14,    1973 

South  Dakota: 

AQ-1046(AQ-1090);        AQ- 

1048(AQ-1089)    - Oct.  12,  1973 

AM-6141(AQ-1091)    Nov.  12,  1971 

Signed  at  Washington,  D.C,  this  22nd 
day  of  February  1974. 

Ray  J.  EtoLAN, 
Assistant  Administrator. 
Wage  and  tiour  Division. 
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of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


PHASE  IV 

CLC  permits  steel  price  increases;  effective  2-28-74 
CLC  revises  price  regulations  for  cathode  ray  picture 
tubes;  effective  1-1-74 

AIR  QUALITY  STANDARDS — EPA  proposes  to  revise  New 
York  implementation  plan :.     

MEDICARE- 
HEW  supplemental  income  eligibility  guidelines;  effec- 
tive 3-4-74. 

HEW    proposal    regarding    health    insurance    provider 
reimbursements;  comments  by  4-3-74 

VEHICLE  SAFETY  STANDARDS— DoT  proposed  amend 
ments  to  impact  test  requirements;  comments  by 
4-18-74 

COST  ACCOUNTING  STANDARDS  BOARD— Proposal  re 

garding  compensated  personal  absence  for  contractors 
and  subcontractors;  comments  by  5-6-74     

PEANUTS — USDA  proposes  1974-75  marketing  year 
determinations;  comments  by  4-3-74 

SCHOOL  NUTRITION  PROGRAM— USDA  determination  on 
commodity  delivery  value 

NUTRITIVE  SWEETENERS — FDA  amends  labeling  require- 
ments; effective  3-15  or  12-31-74,  as  applicable     .... 

ALERTONIC  ELIXIR — FDA  withdraws  approval  of  drug 
application;  effective  3-14-74 .. 

PESTICIDES — EPA  announces  applications  for  registra- 
tion (2  documents) 

MEETINGS— 

Advisory  Committee  on  Medicare  Administration,  Con- 
tracting, and  Subcontracting;  3-8-74 
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MILK  MARKETING  ORDERS — USDA  decision  on 
proposed  amendments  in  Chicago  and  other 
areas 
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ENVIRONMENTAL  PROTECTION— EPA  proposed 
effluent  limitation  guidelines  for  steam  electric 
generating  equipment;  comments  by  6-3-74 8293 
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Rules  Going  Into  Effect  Today  '   | 

This  list  includes  only  rules  that  were  pub- 
lished in  the  Federal  Register  after  Octo- 
ber 1,  1972. 

page  no. 

and  date  , 

DoT — New  pneumatic  tires  for  vehicles; 

effective  date 4087;  2-1-74 

FDA — Canned  fruits  and  fruit  juices; 
order  to  amend  quality  standard  for 
canned  cherries  in  regard  to  blemish 

limitation         794;  1-3-74 

— Anhydrotetracyclines  and  4-epian- 

hydrotetracycline;  tests  and  meth-  , 

ods  of  assay 3935;  1-31-74 

GSA — Patents;    allocation    of   rIghH    in 

inventions 23787;  9-4-73 

ICC — Freight  forwarders  of  household 
goods;  need  for  greater  regulation. 

3270;   1-25-74 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  628] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  tlie  quantity  of 
California-Arizona  lemwis  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  3-9, 
1974.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  sq  fixed  was 
arrived  at  after  coiisideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.928     Lemon  Regulation  628. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  ef- 
fective tmder  the  applicable  provisions  of 
the  Agricultiu^l  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order  and 
upon  other  available  information,  It  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  diu-ing  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  has  improved  be- 
cause of  milder  weather  in  some  areas 
and  promotional  stocking  activity  prior 
to  the  beginning  of  the  Lenten  season. 
Average  f.o.b.  price  was  $5.38  per  car- 
ton the  week  ended  February  23,  1974 
compared  to  $5.30  per  carton  the  pre- 


vious week.  Track  and  rolling  supplies  at 
120  cars  were  down  21  cars  from  last 
week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedm-e, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circxunstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportimity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  reg- 
ulation win  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  hel^  on  February 
26,  1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
3,  1974,  through  March  9,  1974,  is  hereby 
fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  February  27,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table     Division,      Agricultural 
Marketing  Service. 

(FR  Doc.74-5054  PUed  2-2&-74;4:07  pm] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  7&— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Cer- 
tified Brucellosis  Areas,  Specifically  Ap- 
proved Stockyards,  and  Slaughtering 
Establishments 

Modified  Certified  Brucellosis  Areas 

This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  in  9 
CFR  78.13  because  it  has  been  deter- 
mined that  such  areas  no  longer  come 
within  the  definition  of  §  78.1(1) :  Mus- 
kogee, Pittsburg,  and  Pottawatomie 
Counties  in  Oklahoma. 

Accordingly,  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucello- 
sis Areas  is  hereby  revised  to  read  as 
follows : 

§  78.13     Modified    Certified    Brucellosis 
Areas. 

(a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Oklahoma. 

(b)  The  following  State  is  hereby  des- 
ignated as  a  Modified  Certified  Brucel- 
losis Area  except  for  the  coimties  named : 

(1)  Oklahoma  except  Muskogee,  Pitts- 
burg, and  Pottawatomie  Counties. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1  and 
2,  32  Stat.  791-792,  as  amended;  see.  3,  33 
Stat.  1265,  as  amended;  see.  2,  65  Stat.  693; 
and  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114a-l,  115.  117,  120,  121,  126,  134b, 
134f;  37  FR  28464,  28477,  38  FR  19141,  9  CFR 
78.16) 

Effective  Date.  The  foregoing  amend- 
ment shall  become  effective  March  4, 
1974. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  In  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
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should  be  made  effective  promptly  in  or- 
der to  accomplish  its  purpose  in  the  pub- 
lic interest  and  to  be  of  maximum  bene- 
fit to  persons  subject  to  the  restrictions 
which  are  relieved.  It  does  not  ajHJear 
that  public  participation  in  this  rulemak- 
ing proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  27th 
day  of  Februai-j- 1974. 

J.  M.  Hejl. 

Acting    Deputy    Administrator. 

Veterinary    Services.   Animal 

and  Plant  Health  Inspection 

Service. 

|FR  Doc.74-4923  Filed  3-1-74:8:45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined 

This  amendment  quarantines  portions 
of  El  Paso  County  in  Texas  because  of 
the  existence  of  exotic  Newcastle  disease. 
Tlierefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mjTiah  and  psittacine  birds,  and  birds  of 
all  other  species  under  any  form  of  con- 
finement, and  their  carcsisses  and  parts 
thereof,  and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly.  9  CFR  Part  82  is  hereby 
amended  in  the  following  respect: 

In  §  82  3.  the  introductor>'  portion  of 
paragraph  <&'>  is  amended  by  adding 
thereto  the  name  of  the  State  of  Texas 
before  the  reference  to  "Puerto  Rico"  and 
a  new  paragraph  (a>il)  relating  to  the 
State  of  Texas  is  added  to  read: 

(I)  Texas.  (i>  That  portion  of  El  Paso 
County  bounded  by  a  line  beginning  at 
the  junction  of  Copia  Street  and  the 
United  States-Mexico  International 
boundary  line;  thence,  following  Copia 
Street  in  a  northeasterly  direction  to  In- 
terstate Highway  Loop  110;  thence,  fol- 
lowing Interstate  Highway  Loop  110  in  a 
northeasterly  direction  to  Interstate 
Highway  10:  thence,  following  Interstate 
Highway  10  in  a  southeasterly  direction 
to  VS.  Highway  80.  also  State  Highway 
375;  thence,  following  U.S.  Highway  80, 
also  State  Highway  375  In  a  southwest- 
erly direction  to  the  United  States- 
Mexico  International  boundary  line; 
thence,  following  the  United  States- 
Mexico  International  boundary  line  in  a 
northerly  direction  to  Its  junction  with 
Copia  Street. 

(II)  The  premises  of  Walter  E.  Hlrzel 
(San  Elizario  Grant) ,  located  on  Block  9. 


tract  IB  at  North  Loop  Road  on  Route  1. 
City  of  Clint  in  El  Paso  County. 

(ill)  The  premises  of  Robert  B.  Smith 
(San  Elizario  Grant),  located  on  Block 
6.  tract  3C.  at  North  Loop  Road  on  Route 

I,  City  of  Clint  in  El  Paso  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended;  sees.  3  and 

II.  76  Scat.  130,  132;  21  U.S.C.  111-113,  115. 
117,  120.  123-126,  134b,  134f;  37  PR  28464, 
28477:  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  27, 
1974. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  commimicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  UF>on  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  27tli 
day  of  February  1974. 

J.  M.  Hejl, 
Acting    Deputy    Administrator. 
Veterinary    Services,   Aniinal 
and  Plant  Health  Inspection 
Service. 
|FR  Doc.74-4922  Filed  3-1-74:8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— MANDATORY   POULTRY 
PRODUCTS   INSPECTION 

PART  381 — POULTRY  PRODUCTS 
INSPECTION    REGULATIONS 

Subpart  H — Sanitation 

Poultry  E^^iscerating  Facilities 

Statement  of  considerations.  On  July 
27,  1973,  there  was  published  in  the  Fed- 
eral Register  (38  FR  20096;  FR  Doc.  73- 
15474)  in  accordance  with  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  a  notice  of  proposed  rulemaking  un- 
der the  Poultry  Products  Inspection  Act. 
as  amended,  to  amend  S  381.53(f)  (4)  of 
the  poultry  products  inspection  regula- 
tions (9  CFR  381.53(f)(4)).  The  pro- 
posed amendment  would  permit  other 
acceptable  methods  to  be  used  in  addi- 
tion to  water-flushed  troughs  to  move  in- 
edible materials  away  from  poultry  evis- 
cerating lines  at  poultry  processing 
plants  subject  to  the  Act.  The  pur- 
pose of  this  revision  was  to  allow  other 


sanitary  methods  which  might  better 
conserve  water  and  abate  pollution.  In- 
terested persons  were  given  imtil  Sep- 
tember 28,  1973,  to  submit  data,  views,  or 
arguments  concerning  the  proposed 
amendment. 

Six  comments  were  received.  Of  these, 
four  supported  the  proposal,  as  written. 
One  suggested  that  the  word  "cleaned" 
be  substituted  for  "flushed"  in  the  sec- 
ond sentence,  and  one  suggested  that 
the  phrase  "other  acceptable  facilities" 
be  further  defined. 

After  consideration  of  these  comments, 
the  amendment  is  hereby  issued  as  pro- 
posed, except  that  the  first  clause  in  the 
second  sentence  of  8  381.53(f)(4)  is 
changed  to  read  "Such  troughs  or  other 
facilities  shall  be  flushed  or  cleaned  in  an 
acceptable  manner."  In  the  first  sen- 
tence, the  phrase  "other  acceptable  fa- 
cilities" remains  undefined,  as  proposed, 
since  it  is  desired  to  provide  maximum 
latitude  to  plant  operators  in  presenting 
proposals  for  facilities  In  lieu  of  water- 
flushed  troughs. 

It  does  not  appear  that  further  public 
participation  In  rulemaking  proceedings 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  further  rule- 
making procedures  are  impracticable  and 
unnecessary.  Since  the  amendment  re- 
lieves a  restriction,  imder  said  provisions, 
it  may  be  made  effective  less  than  30  days 
after  its  publication  in  the  Federal  Reg- 
ister. 

Accordingly  §  381.53(f)(4)  is  amended 
to  read  as  set  forth  herein. 

(Sec.  14.  71  Stat.  441,  as  amended,  21  U.S.C. 
463:  37  PR  28464,  28477) . 

This  amendment  shall  become  effective 
March  4, 1974. 

Done  at  Washington,  D.C.,  an  Febru- 
ary 26,  1974. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 


§  .IB 1. 53      Equipment  and  utensil*. 


•(f)    •    *    * 

(4)  When  eviscerated  on  a  conveyor, 
each  carcass  shall  be  suspended  and  a 
trough  or  other  acceptable  facilities  for 
maintaining  proper  sanitation  shall  be 
provided  beneath  the  conveyOT.  Such 
troughs  or  other  facilities  shall  be  flushed 
or  cleaned  in  an  acceptable  manner  and 
shall  extend  beneath  the  conveyor  at 
all  places  where  processing  operations  are 
conducted  from  the  point  where  the  car- 
cass Is  opened  to  the  point  where  the  vis- 
cera have  been  completely  removed. 
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Title  20 — Employees'  Benefits 

CHAPTER  ill— SOCIAL  SECURITY  ADMIN- 
ISTRATION; DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WELFARE 

(Regulations  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND,  AND 
DISABLED 

Subpart  B — Eligibility 

Subpart  E — Payment  of  Benefits, 
Overpayments,  and  Underpayments 

On  October  19,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
29087)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  the  regu- 
lations adding  new  Subparts  B  and  E 
to  Regulations  No.  16.  The  proposed 
amendments  provide  general  informa- 
tion and  basic  guidelines  for  determining 
eligibility  and  making  payments  in  the 
supplemental  security  Income  program 
for  the  aged,  blind,  and  disabled.  Pro- 
posed Subpart  B  (Ellgibilty)  will  govern 
the  conditions  for  and  limitations  on 
eligibility  and  the  determinations  of  eli- 
gibility and  the  periods  covered  by  such 
determinations.  Proposed  Subpart  E 
(Payment  of  Benefits,  Overpayments, 
and  Underpayments)  sets  forth  the  basic 
criteria  regulating  the  methods  and 
manner  of  payments  including  the  situa- 
tions warranting  advance  payments. 

Interested  parties  were  given  the  op- 
portunity to  submit  within  30  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments. 

Most  of  the  substantive  comments  con- 
cerning Subpart  B  were  by  individuals 
expressing  reservations  with  respect  to 
the  limitation  on  eligibility  due  to  in- 
stitutional status.  Specifically,  they  were 
concerned  that  no  supplemental  secu- 
rity Income  payments  would  be  made  to 
inmates  of  public  institutions.  Thus,  the 
State  and  local  government  entities  are 
precluded  from  considering  the  availabil- 
ity of  supplemental  security  income 
funds  when  determining  how  to  meet  the 
cost  of  care  of  such  aged,  blind,  and  dis- 
abled inmates  in  public  institutions. 
However,  the  legislative  lajiguage  in  title 
XVI  is  specific  with  respect  to  public  in- 
stitutions and  reflects  congressional  in- 
tent to  prevent  the  shift  of  public  in- 
stitutional programs  which  are  tradi- 
tionally the  responsibility  of  the  State 
and  local  governments,  to  the  Federal 
Government. 

Regarding  Subpart  E,  the  comments 
concerned  the  swlvance  payment  provi- 
sions. Speciflcally,  concern  was  expressed 
over  the  dollar  limitation  of  the  advance, 
the  recoupment  of  an  advance  payment 
when  eligibility  for  the  pajrment  is  not 
established,  and  the  need  for  the  Social 
Security  Administration  to  provide  for 
financial  emergencies  that  arise  at  times 
other  than  when  a  person  initially  files 
for  supplemental  security  income  pay- 
ments. However,  the  legislative  language 
is  specific  as  to  the  maximum  amount  of 
an  emergency  advance,  the  congressional 
intent  that  incorrect  payments  be  re- 
covered, and  that  emergency  advance 
payments  can  be  made  only, at  initial 
filing. 


RULES  AND  REGULATIONS 

The  regulations  as  announced  under 
the  notice  of  proposed  rule  making  (38 
FR  29087)  are  adopted  with  no  major 
changes.  Some  parts  of  the.  regulations 
were  redrafted  for  clarification  purposes, 
in  line  with  the  comments  received. 

(Sections  1102,  1601,  1602,  1611,  1614,  1631, 
1633,  49  Stat.  647,  as  amended.  86  Stat.  1465, 
1466.  1473,  1475,  1476.  1477.  1478:  42  U.S.C. 
1302,  1381,  1381a,  1382,  1382c.  1383,  1363b.) 

Effective  date.  These  regulations  shall 
be  effective  March  4,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
come Program.) 

Dated:  January  24,  1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  February  22,   1974. 

Frank  Carldcci, 
Acting      Secretary      of      Health, 
Education,  and  Welfare. 

Part  416  of  20  CFR  Chapter  IH  is 
amended  by  adding  thereto  new  Sub- 
parts B  and  E  to  read  as  follows; 


Sec. 


Suiipart  B — EHglbility 


No.  43— Pt.  I- 


416.201  Basic  eliglbUlty  for  benefits. 

416.202  Eligibility  requirements:  General. 

416.220  Determination  of  eligibility:   Gen- 

eral. 

416.221  IJetermlnation  of  eligibility;  quarter 

of  filing. 

416.230  Limitation  on  ellglblUty  due  to  faU- 

ure  to  file  for  other  benefits. 

416.231  LlmiUtlon  on  ellgibUlty  due  to  In- 

stitutional status. 

AuTHORrrr. — Social  Security  Amendments 
of  1972,  sees.  1103.  1601,  1602.  1611,  1614, 
1631,  1633,  86  Stat.  1465,  1466,  1473,  1475, 
1476,  1477,  1478  (42  U.S.C.  1302,  1381,  1381a, 
1382.  1382c,  1383,  1383b). 

Subpart  B — Eligibility 

§  416.201      Basic  eligibility  for  benefit!). 

Every  aged,  blind,  or  disabled  individ- 
ual who  is  determined  under  title  XVI 
of  the  Act  and  the  Regulations  in  this 
part  to  be  eligible  shall  be  paid  bene- 
fits by  the  Secretary.  (See  Subpart  K  of 
this  part  for  requirements  with  respect 
to  income :  Subpart  L  of  this  part  for  re- 
quirements with  respect  to  resources;  and 
Subpart  I  of  this  part  for  requirements 
with  respect  to  disability  and  blindness.) 
Except  in  the  case  of  any  individual  who 
for  the  month  of  December  1973  was  a 
recipient  of  aid  or  assistance  under  a 
State  plan  approved  under  Title  I,  X, 
XIV,  or  XVI  of  the  Social  Security  Act, 
and  who  was  thereby  converted  to  the 
new  title  XVI  program  through  review 
and  evaluation  of  the  existing  State  rec- 
ords, the  determination  of  eligibility 
shall  be  based  on  wTitten  statements  on 
appropriate  applications  or  other  forms 
(see  Subpart  C  of  this  part)  and  docu- 
mented evidence. 

§  416.202     Eligibility  rcquirenients :  Gen- 
eral. 

For  purposes  of  this  part,  an  aged, 
blind,  or  disabled  individual  is  an  indi- 
vidual who: 

(a)  Is  65  years  of  age  or  older  (as 
determined   imder   Subpart   H   of   this 


i  8155 

part) ,  is  blind  (as  determined  under  Sub- 
part I  of  this  part),  or  is  disabled  (as 
determined  under  Subpart  I  of  this  part) , 
and 

(b)  Is  a  resident  of  the  United  States, 
and  is  either; 

(1)  A  citizen  of  the  United  States,  or 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  or  otherwise  per- 
manently residing  in  the  United  States 
under  color  of  law  (including  any  alien 
who  is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of 
the  provisicKis  of  section  203(a)  (7)  or 
section  212(d)(5)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1153, 
1182)). 

§  416.220     Drterniinaiion   of  eligibility: 
General. 

An  individual  or  spouse  must  furnish 
such  information  concerning  income  (as 
defined  in  Subpart  K  of  this  part)  and 
resources  (as  defined  in  Subpart  L  of  this 
part)  as  is  necessary  to  establish  eligi- 
bility or  continuing  eligibility  for  supple- 
mental security  income  payments  under 
the  Act.  Eligibility  is  determined  for  each 
calendar  quarter  for  which  payments  are 
requested  except  that,  if  the  initial  ap- 
plication (see  Subpart  C  of  this  part) 
for  l)enefits  is  filed  in  the  second  or 
third  month  of  a  calendar  quarter,  such 
determination  is  made  for  each  month 
in  such  quarter  beginning  with  the  month 
in  which  such  application  is  filed. 

§416.221      Determination   of  eligibility; 
quarter  of  filing. 

(a)  First  month  of  quarter. — When  an 
effective  application  for  payments  (see 
Subpart  C  of  this  part)  is  filed  in  the 
first  month  of  a  calendar  quarter,  a  de- 
termination of  eligibility  and  payment 
amount  is  made  based  on  all  countable 
income  (see  Subpart  K  of  this  part)  re- 
ceived or  expected  to  be  received  in  that 
quarter. 

(b)  Second  or  third  month  of  quar- 
ter.— When  an  application  is  filed  in  the 
second  or  third  month  of  a  calendar 
quarter,  the  determination  of  eligibility 
for  those  months  is  made  on  a  monthly 
basis.  The  amount  of  countable  income 
received  or  expected  to  be  received  dur- 
ing the  month  is  deducted  from  the 
standard  payment  amount  applicable  for 
that  month.  Income  received  in  the 
month  or  months  prior  to  application  is 
not  charged  against  the  applicable  pay- 
ment rate.  The  period  for  which  an  ini- 
tial detei-mination  of  eligibility  is  made 
begins  with  the  month  in  which  applica- 
tion is  effectively  filed  (see  Subpart  C) 
and  continues  until  the  scheduled  re- 
determinaticm  or  until  a  change  in 
status  occurs  requiring  an  earlier 
redetermination . 

§  416.230      Limitation  on   eligibilily   due 
to  failure  to  file  for  other  benefit!.. 

(a)  General. — ^Eligibility  for  supple- 
mental security  Income  pasmients  is 
precluded  if  a  recipient  or  potential  re- 
cipient fails  to  apply^or  other  benefits 
for  which  such  recipient  or  potential 
recipient  may  be  ^igible. 

(b)  Types  of  other  benefits. — For  pur- 
poses of   this  part,   other  benefits   for 


FEDERAL  REGISTER,   VOL   39,   NO.   43 — MONDAY,   MARCH  4,    1974 


815C 


RULES  AND  REGULATIONS 


which  application  must  be  made  pur- 
suant to  paragraph  (a)  of  this  section 
include  any  payments  classifiable  as  an- 
nuities, pensions,  retirement  benefits,  or 
disability  benefits.  Specific  examples  of 
types  of  "other  benefits"  include  but  are 
not  limited  to  veteran's  compensation 
and  pensions,  retirement,  survivors,  and 
disability  insurance  benefits,  workmen's 
compensation  payments,  railroad  retire- 
ment annuities  and  pensions,  unemploy- 
ment insurance,  imion  pensions,  and  em- 
ployers' pensions  or  annuities. 

(c)  Required  notice. — The  Adminis- 
tration will  notify  recipients  of  their 
potential  eligibility  for  other  benefits  and 
will  make  appropriate  referrals.  Written 
notice  specifically  identifying  such  po- 
tential eligibility  will  be  given  the  re- 
cipient. Such  notice  will  also  state  the 
consequences  to  the  recipient  of  failure 
to  file  for  and  actively  prosecute  an  ap- 
plication for  such  other  benefits. 

(d)  Failure  to  comply. — (1)  Failure  to 
file  for  other  benefits  within  30  days 
from  the  date  of  receipt  of  notice  by  the 
Administration  (the  recipient  shall  be 
presumed  to  have  received  the  notice 
within  5.  das^s  from  the  date  thereon, 
unless  there  is  reasonable  showing  to  the 
contrary),  in  the  absence  of  a  showing 
of  incapacity  to  do  so.  or  other  good 
cause,  will  result  in  ineligibility  for 
supplemental  security  income  pay- 
ments in  the  case  of  initial  filing 
for  such  payments.  Where  potential 
eligibility  for  other  benefits  arises  after 
initial  eligibility  for  supplemental  secu- 
rity income  benefits  has  been  established, 
failure  to  file  for  other  benefits  shall  re- 
sult in  ineligibility  for  supplemental 
security  income  benefits.  A  determina- 
tion of  ineligibility  due  to  failure  to  file 
and  take  all  appropriate  steps  to  obtain 
such  other  benefits  will  result  in  an 
overpayment  of  supplemental  security 
income  payments,  retroactive  to  the 
month  of  written  notification  of  potential 
eligibility  for  such  other  benefits. 

( 2 )  Failure  by  an  individual  to  actively 
prosecute  a  claim  for  some  other  benefit, 
in  the  absence  of  a  showing  of  incapacity 
to  do  so,  or  other  good  cause,  wiU  con- 
stitute failure  to  take  all  appropriate 
steps  to  obtain  such  other  benefits.  For 
purposes  of  this  paragraph,  "actively 
prosecute"  means  that  an  individual  has 
complied  or  made  every  effort  to  comply 
with  application,  evidentiary  and  any 
other  requirements  for  eligibility  or  en- 
titlement under  any  other  program. 

(3)  Where  the  individual  demonstrates 
that  filing  for  such  other  benefits  would 
be  futile,  the  individual  will  not  be  re- 
quired to  file,  or  actively  prosecute  a 
claim  for  other  benefits. 

§416.231      Limitation  on   elifiibilily  due 
to  institutional  status. 

fa>  General. — (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
no  person  shall  be  an  eligible  individual 
or  eligible  sjwuse^or  purposes  of  title 
XVI  of  the  Act  with  respect  to  any  month 
if  throughout  such  month  the  person  is 
an  inmate  of  a  public  institution. 


(2)  In  any  case  where  an  eligible  in- 
dividual or  his  eligible  spouse  (if  any)  is 
throughout  any  month,  in  a  hospital  (see 
section  ,1861(e)  of  the  Act),  a  skilled 
nursing  facility,  (see  section  1861(j) 
of  the  Act),  or  intermediate  care 
facility  (see  section  1905(c)  of  the  Act) 
receiving  payments  (with  resi>ect  to  such 
individual  or  spouse)  under  a  State  plan 
approved  under  title  XIX  (Grants  to 
States  for  Medical  Assistance  Programs) 
of  the  Act,  the  payment  under  title  XVI 
for  such  individual  for  such  month  shall 
be  payable: 

(i)  At  a  rate  of  $300  per  year 
(reduced  by  the  amoimt  of  any  income 
not  excluded  pursuant  to  Subpart  K 
of  this  part)  in  the  case  of  an  eligible 
individual  who  does  not  have  an  eligible 
spouse; 

(ii)  At  the  siun  of  the  applicable 
rate  specified  in  Subpart  D  of  this 
part  and  the  rate  of  $300  per  year 
(reduced  by  the  amount  of  any  in- 
come not  excluded  pursuant  to  Sub- 
part K  of  this  part)  in  the  case  of  an 
eligible  individual  who  has  an  eligible 
spouse,  if  only  one  of  them  is  in  such  a 
hospital,  skilled  nursing  facility,  or  in- 
termediate care  facility  throughout  such 
month;  and 

(iii)  At  a  rate  of  $600  per  year  (re- 
duced by  the  amount  of  any  income  not 
excluded  pursuant  to  Subpart  K  of 
tills  part)  in  the  case  of  an  eligible  in- 
dividual who  has  an  eligible  spouse, 
if  both  of  them  are  in  such  a  hospital, 
skilled  nursing  facility,  or  intermedi- 
ate care  facility  throughout  such  month. 

(b)  Definitions. — For  purposes  of  this 
part,  the  following  definitions  shall 
apply: 

(1)  An  "institution"  is  an  establish- 
ment which  furnishes  (in  single  or  mul- 
tiple facilities)  food  and  shelter  to  four 
or  more  persons  unrelated  to  the  proprie- 
tor and,  in  addition,  provides  some  treat- 
ment or  services  which  meet  some  need 
beyond  the  basic  provision  of  food  and 
shelter. 

(2)  A  "public  institution"  is  an  Insti- 
tution that  is  the  responsibility  of  a  gov- 
ernmental unit,  or  over  which  a  govern- 
mental unit  exercises  administrative 
control. 

(3)  An  "inmate  of  a  public  institution" 
is  a  person  who  is  living  in  a  public  in- 
stitution and  receiving  treatment  and  or 
services  which  are  appropriate  to  the 
person's  requirements.  A  person  is  not 
considered  an  inmate  when  he  is  in  a 
public  educational  or  vocational  training 
institution,  for  purposes  of  securing  edu- 
cation or  vocational  training. 

(4)  Being  in  an  institution  "through- 
out a  month"  means  a  continuous  stay 
involving  24  hours  of  every  day,  in  a 
calendar  month.  Brief  periods  of  ab- 
sence while  continuing  in  the  status  of 
an  inmate  of  the  institution  and  last- 
ing not  more  than  14  consecutive  days, 
would  not  interrupt  a  continuous  stay  in 
the  institution. 

(5)  An  Institution  "receiving  pay- 
ments," with  respect  to  an  individual 
jmder  a  State  plan  approved  imder  title 
XIX  (see  paragraph  (a)  (2)  of  this  sec- 


Payment  of  benefits:  General. 
Manner  of  payment. 
Minimum  monthly  benefit. 
Advance  payments. 


tion)  meaits  that  title  XIX  fonds  are 
being  provided  the  hospital,  skilled 
nursing  facility,  or  intermediate  care  fa- 
cility (either  public,  private,  or  volun- 
tary nonprofit)  for  reimbiu-sement  for 
the  substantial  part  of  the  cost  of  serv- 
ices rendered  the  Individual.  For  pur- 
poses of  this  section,  a  "substantial  part 
of  the  cost"  means  more  than  50  percent 
of  the  cost  of  services  provided  by  the 
institution  to  the  individual  during  his 
stay  therein. 

(c)  Change  of  status  from  "nontitle 
XIX"  to  "receiving  title  XIX"  within  a 
month. — An  individual  who  Is  otherwise 
an  eligible  individual  or  an  eligible 
spouse,  and  who  enters  a  facility  de- 
scribed In  paragraph  (a)  (2)  of  this 
section  in  a  month  in  which  the  entire 
time  outside  of  such"  facility  is  spent  as 
an  inmate  of  a  public  Institution,  is  eli- 
gible for  the  payment  in  the  amoimt 
prescribed  in  paragraph  (a)  (2)  of  this 
section. 

SUBPART      E— PAYMENT   OF   BENEFITS,   OVER- 
PAYMENTS, AND  UNDERPAYMENTS 

416.501 
416.502 
416.503 
416.520 

Authority. — Social  Security  Amendments 
of  1972.  sees.  1102,  1601.  1602.  1611,  1614. 
1631,  1633,  86  Stat.  1466.  1466,  1473.  1475, 
1476.  1477.  1478  (42  U.S.C.  1302.  1381,  1381a. 
1382.  1382c.  1383.  1383b). 

Subpart  E — Payment  of  Benefits    * 

§  416.501      Payment  of  benefits:  General. 

Payment  of  supplemental  security  in- 
come benefits  will  be  made  for  the  month 
of  application  and  each  subsequent 
month  thereafter  in  which  all  require- 
ments for  eligibility  established  pursu- 
ant to  this  part  are  met.  Payment  may 
not  be  made  for  months  which  precede 
the  month  in  which  application  is  filed. 
For  purposes  of  this  section  an  applica- 
tion (see  Subpart  C  of  this  part)  is  con- 
sidered to  have  been  filed  on  the  first 
day  of  the  month  in  which  it  is  actually 
filed. 

§416.502      Manner  of  payment. 

The  quarterly  payment  amoimt  will  be 
paid  in  equal  monthly  installments.  A 
separate  check  will  be  issued  at  the  be- 
ginning of  each  month  and  represents 
payment  for  that  month.  Unless  other- 
wise Indicated  the  monthly  installment 
amount  for  an  eligible  couple  will  be 
divided  equally  and  paid  in  separate 
checks  to  each  individual. 

§  416.503      Minimum  monthly  benefit. 

When  a  supplemental  security  income 
benefit  is  payable  and  the  quarterly 
amount  due  is  three  (3)  dollars  or  less,  a 
minimum  monthly  payment  of  one  (1) 
dollar  shall  be  made.  Where  application 
is  filed  in  the  second  or  third  month  of  a 
quarter,  the  benefit  due  for  the  initial 
quarter  being  computed  on  a  monthly 
basis,  shall  be  paid  at  the  minimum  pay- 
ment rate  of  one  (1)  dollar  per  month 
when  the  monthly  supplemental  security 
income  benefit  due  is  one  (1)  dollar  or 
less. 
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§416.520     .Vdvam-e  payntents. 

(a)  General. — An  individual  initially 
applying  (as  defined  in  paragraph  (b)  (1) 
of  this  section)  for  supplemental  secu- 
rity income  benefits  may  be  paid  an 
amount  not  exceeding  the  lesser  of  $100 
(or  $200  for  a  couple)  or  the  amount  of 
the  first  month's  benefit  (subject  to  in- 
come and  other  deduction  factors  de- 
scribed in  this  part)  in  advance  against 
future  benefits  if  he  is  determined  to  be 
presumptively  eligible  (in  accordance 
with  paragraph  (b)(2)  of  this  section) 
and  is  faced  with  a  financial  emergency 
(as  defined  in  paragraph  (b>(3)  of  this 
section ) .  When  an  individual  and  spouse 
are  both  requesting  advance  payments, 
the  amount  of  such  advance  to  each  can- 
not exceed  one-half  of  the  total  amount 
of  payment  due  the  couple  for  the  flist 
month. 

(b)  Definition  of  terms — (1)  Initially 
applying. — "Initially  applying"  means 
the  filing  of  an  application  (or  other  ap- 
propriate form)  which  requires  an  initial 
determination  of  eligibility  such  as  the 
first  application  for  supplemental  secu- 
rity Income  benefits  or  an  application 
filed  subsequent  to  a  prior  denial  or 
termination  of  a  prior  period  of  eligibility 
for  payment.  If  an  individual  or  spouse 
or  both  previously  obtained  an  advance 
payment  In  a  prior  period  of  eligibility 
which  had  terminated,  he  may  again 
qualify  for  such  advance  payment  if 
found  to  be  presumptively  eligible  and 
again  faced  with  a  financial  emergency. 

(2)  Presumptively  eligible.  —  "Pre- 
sumptively eligible"  is  the  status  of  an 
individual  or  spouse  who  presents  strong 
evidence  of  the  likelihood  of  meeting  the 
income  and  resources  tests  of  eligibility 
(see  Subparts  K  and  L  of  this  part), 
categorical  eligibility  (age,  disability,  or 
blindness),  and  technical  eligibility 
(United  States  residency  and  citizenship 
or  alien  status— see  §5  416.203—416.205). 

(3)  Financial  emergency. — "Financial 
emergency"  Is  the  financial  status  of  an 
individual  who  has  insufficient  income  or 
resources  to  meet  an  immediate  threat 
to  health  or  safety  such  as  the  lack  of 
food,  clothing,  shelter,  or  medical  care. 

(4)  AdvaTice  against  payments. — An 
"advance  against  payments"  is  an  im- 
mediate payment  to  an  individual  or 
spouse  who  meets  the  criteria  In  the  pre- 
ceding subsection  of  this  section.  The 
amount  of  such  payment  is  deducted 
from  the  first  month's  payment  If  such 
individual  or  spouse  Is  determined  to 
be  eligible.  (See  paragraph  (c)  of  this 
section  if  the  Individual  or  spouse  Is 
determined  to  be  Ineligible.) 

(c)  Disposition  of  advance  against 
payments  where  eligibility  is  not  estab- 
lished.— If  a  presumptively  eligible  in- 
dividual (or  spouse  )  or  couple  is  de- 
termined to  be  ineligible,  an  advance 
against  payments  based  on  the  existence 
of  a  financial  emergency  constitutes  a 
recoverable  overpayment. 

[FR  I>oc.74-488fl  Filed  3-l-74;8:45  am) 


RULES  AND  REGULATIONS 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  26— NUTRITIVE  SWEETENERS 

Dextrose  Monohydrate,  Dextrose  Anhy- 
drous, Glucose  Sirup,  Dried  Glucose 
Sirup:  Definitions  and  Standards  of 
Identity;  Technical  Amendments  and 
Confirmation  of  Effective  Date 

In  the  matter  of  establishing  defini- 
tions and  standards  of  Identity  for  the 
nutritive  sweeteners  dextrose  monohy- 
drate, dextrose  anhydrous,  glucose  sirup 
and  dried  glucose  sirup: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
October  5,  1972  (37  FR  21103) .  The  regu- 
lations adopting  the  proposal,  with 
changes,  were  published  in  the  Federal 
Register  of  September  17,  1973  (38  FR 
25985) ,  to  become  effective  on  a  volim- 
tary  basis  60  days  after  publication  and 
to  become  fully  effective  after  Decem- 
ber 31,  1974,  unless  stayed  by  objections 
filed  within  30  days.  (Corrections  in  the 
preamble  were  published  in  the  Federal 
Register  of  October  10,  1973  (38  FR 
27929) .)  No  objections  to  the  regulations 
were  filed,  but  letters  were  received  from 
a  manufacturer  of  dried  com  sirup  and 
from  the  petitioner  of  the  proposed  regu- 
lation, the  Com  Refiners  Association, 
Inc.  (C:RA),  1001  Connecticut  Ave.,  NW, 
Washington,  D.C.  20036,  requesting  that 
certain  changes  be  made  in  the  regula- 
tions and  presenting  justifications  for 
the  changes,  as  set  forth  below. 

1.  One  suggested  change  In  the  regu- 
lations concerned  the  analytical  method 
for  determining  reducing  sugar  content. 
The  method  prescribed  In  55  26.1(d)(2) 
and  26.3(d)  (2)  of  both  the  proposal  and 
the  regulation  is  section  31.212  in  "Offi- 
cial Methods  of  Analysis  of  the  Associa- 
tion of  Official  Analytical  Chemists" 
(AOAC),  11th  Ed.,  1970.  The  petitioner 
has  now  suggested  that  the  referenced 
method  be  changed  to  section  31.212(a) 
of  the  AOAC.  The  CRA  has  reviewed  the 
methods  and  notes  that  AOAC  31.212 
provides  for  two  methods  descril>ed  as 
"31.212(a)  Lane-Eynon  General  Volu- 
metric Method"  and  "31.212(b)  Munson- 
Walker  General  Method."  It  is  the 
opinion  of  the  technical  experts  of  the 
CRA  that  only  AOAC  31.212(a)  should 
be  specified  in  these  regulations.  The 
Commissioner  of  Food  and  Drugs  con- 
curs in  the  suggestion  made  by  CRA.  In 
his  opinion,  the  change  requested  repre- 
sents a  technical  rather  than  a  sub- 
stantive change  in  the  regulations.  Elimi- 
nation of  the  alternative  method  should 
facilitate  agreement  among  different 
laboratories.  Inasmuch  as  any  qualified 
laboratory  can  perform  either  of  the 
analytical  methods,  the  change  would 
not  impose  a  burden  on  any  interested 
person  nor  would  It  have  any  effect  on 
the  Identity  or  quality  of  the  food.  The 
Commissioner  also  observes  that  the 
change  would  make   J5  26.1(d)  (2)    and 
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26.3(d)(2)  of  the  regulations  more  con- 
sistent with  the  corresponding  provisions 
of  the  International  Standards  for  the 
same  nutritive  sweeteners  recommended 
by  the  Food  and  Agriculture  Organiza- 
tion/World Health  Organization  Codex 
Alimentarius  Commission  and  published 
In  the  Federal  Register  of  October  5, 
1972  (37  FR  21103).  The  analytical 
method  specified  in  those  standards  is 
also  based  on  the  Lane-Eynon  procedure. 
Accordingly,  5126.1(d)(2)  and  26.3 
(d)(2)  of  the  regulations  have  been 
changed  to  read  "Reducing  sugar  con- 
tent, 31.212(a)." 

2.  The  CRA  noted  that  the  definition 
for  glucose  sirup,  §  26.3(a) .  in  the  regula- 
tions published  In  the  Federal  Register 
of  September  17,  1973  (38  FR  25985),  Is 
not  Identical  with  the  definition  as  it 
appeared  In  the  proposed  regulations 
published  in  the  Federal  Register  of 
October  5.  1972  (37  FR  21103) .  The  defi- 
nition as  it  appeared  in  the  proposal  con- 
formed closely  to  the  definition  in  the 
previously  referenced  Codex  standards, 
and  the  CRA  requested  that  the  wording 
of  the  proposal  be  restored  so  as  to  main- 
tain the  agreement  with  the  Inter- 
national Standards.  There  were  no  ad- 
verse comments  regarding  the  definition 
as  it  appeared  In  the  proposal  and  it  was 
intended  that  the  same  wording  be  used 
in  the  regulations.  Accordingly.  §  26.3(a) 
of  the  regulations  has  been  changed  to 
read  "Glucose  sirup  Is  the  purified,  con- 
centrated, aqueous  solution  of  nutritive 
saccharides  obtained  from  edible 
starch." 

3.  The  CRA  and  a  manufacturer  of 
dried  corn  sirup  requested  the  Inclusion 
of  additional  alternative  names  for  dried 
glucose  sirup.  Section  26.4(b)  of  the 
regulations    provided    for    the    names 

"dried  glucose  sirup"  and  "dried 

sirup",  the  blank  to  be  filled  in  with  the 
name  of  the  starch  source.  The  addi- 
tional names  requested  are  "glucose  sirup 

solids"  and  " sirup  solids",  with 

the  blank  to  be  filled  In  the  same  man- 
ner. The  amendment  was  requested  on 
the  ground  that  the  additional  names 
represent  traditionally  accepted  ways  of 
labeling  dried  glucose  sirup,  both  for 
bulk  shipments  and  for  consumer 
products  containing  dried  glucose  sirup 
as  an  ingredient.  The  Commissioner 
concurs  in  the  view  expresed  by  the 
respondents  that  the  amendment  will 
permit  the  name  of  the  food  to  be  desig- 
nated in  a  manner  that  is  familiar  to 
Industry  and  consumers  and  established 
through  many  years  of  usage.  Accord- 
ingly, §  26.4(b)  of  the  regulation  has 
been  amended  to  provide  for  the  alterna- 
tive names  requested. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and 
72  Stat.  948:  21  U.S.C.  341,  371)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) :  It  is  ordered. 
That  Part  26  be  amended  as  follows : 

1.  Section  26.1  is  amended  by  revising 
paragraph   (d)(2)    to  read  as  follows: 
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§  26.1      Dextrose   raonoliydrate;  identitx- 

•  •  •  •  • 

•  2)  Reducing  sugar  content.  31.212 
«a). 

«  *  *  •  • 

2.  Section  26.3  Is  amended  by  revising 
paragraphs  (a>  and  (d)  (2)  to  read  as 
follows : 

§  26.3      Glucose  sirup;  identity. 

<  a  >  Glucose  sirup  is  the  purified,  con- 
centrated, aqueous  solution  of  nutritive 
saccharides  obtained  from  edible  starch. 


(di    •   •   • 

i2»   Reducingsugar  content,  31.212(a). 

•  •  •  *  * 

3.  Section  26.4  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  26.4      Dried  glucose  sirup:  identity. 

•  •  •  •  • 

(b)  The  name  of  the  food  is  "dried 
glucose  sirup"  or  "glucose  sirup  solids"; 
provided,  that  when  derived  from  a 
specific  t>-pe  of  starch,  the  product  may 

be  called  "dried sirup"  or  " 

sirup  solids",  the  blank  to  be  filled  in 
with  the  name  of  the  starch;  for  ex- 
ample, "dried  com  sirup",  "corn  sirup 
solids",  "dried  wheat  sirup",  "wheat 
sirup  solids",  "dried  tapioca  sirup", 
"tapioca  sirup  solids".  Alternatively,  the 
word  "sirup"  may  be  spelled  "syrup". 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  im- 
mediately, and  all  labeling  ordered  after 
March  15.  1974  and  all  products  shipped 
in  interstate  commerce  after  Decem- 
ber 31.  1974  shall  comply  with  these 
regulations. 

(Sees.  401.  701.  52  Stat.  1046.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat  948: 
21  use   341.  371). 

Dated:  February  25.  1974. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Com^pliance. 
|FR  Doc.74-4910  Filed  3-l-74;8:45  am| 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  6— DEPARTMENT  OF  STATE 

(Departmental  Reg.  108.6971 

PART  6-1— GENERAL 

PART  6-60 — CONTRACT  APPEAL 
REGULATIONS 

Miscellaneous  Amendments  to 
Procurement  Regulations 

Parts  6-1  and  6-60  of  41  CFR  are 
amended  and  revised  to  make  delegations 
of  procurement  authority  and  to  issue 
new  contract  appeal  regulations  to  con- 
form with  new  regulations  issued  by  the 
Armed  Services  Board  of  Contract  Ap- 
peals, the  Department  of  State's  author- 
ized representative  to  hear  and  deter- 
mine appeals  by  contractors. 


Inasmuch  as  these  regulations  relate 
to  internal  delegations  of  procurement 
authority  and  are  based  on  rules  previ- 
ously published,  it  Is  impractical  and  un- 
necessary to  subject  them  to  the  notice 
and  public  procedure  requirements  for 
rulemaking  under  5  U.S.C.  553. 

1.  In  Subpart  6-1.4.  §6-1.404-2  is 
amended  by  adding  paragraph  (c)  (10) 
and  (11)  to  read  as  follows : 

§6-1.404—2      Designation. 


(c>    *    •    • 

(10)  Office  of  International  Confer- 
ences. The  authority  to  enter  into  and 
administer  contracts  involving  funds 
available  from  the  International  Con- 
ferences and  Contingencies  appropri- 
ation for  the  support  of  international 
conferences  is  delegated  to  the  Director 
and  Chief.  Administrative  Division. 

(11)  U.S.  Mission  to  the  United 
Nations.  The  authority  to  enter  into  and 
administer  contracts  involving  funds 
available  from  the  Missions  to  Interna- 
tional Organizations  appropriation  for 
USUN  is  delegated  to  the  Counselor  for 
Administration  and  the  Senior  Advisor 
for  Administrative  Affairs. 

2.  In  Part  6-60.  S§  6-60.0,  6-60.2,  and 
6-60.3  are  amended  to  read  as  follows: 

§  6—60.0      .Scope  of  part. 

This  part  relates  to  disputes  arising 
under  Department  of  State  contracts 
'  which  shall  for  the  purpose  of  this  part 
include  grants)  and  to  the  transfer  of 
certain  appellate  and  review  functions  of 
the  Department  of  State  to  the  Armed 
Services  Board  of  Contract  Appeals  (re- 
ferred to  in  this  part  as  the  Board)  and 
the  delegation  of  authority  to  the  Board 
to  hear  and  decide  appeals  of  contractors 
from  final  decisions  of  contracting  offi- 
cers arising  under  disputes  provisions  of 
contracts  awarded  by  the  Department  of 
State. 

§  6-60.2      .Applicability. 

This  designation  shall  apply  to  ap- 
peals, notice  of  which  is  received,  upon 
publication  in  the  Federal  Register  of 
this  revision.  Except  as  otherwise  directed 
by  the  Board,  these  rules  shall  not  apply 
to  appeals  which  have  been  docketed 
prior  to  their  effective  date. 

§  6—60.3      Department  support. 

The  Supply  and  Transportation  Divi- 
sion shall  ensure  support  by  officers  and 
employees  of  the  Department  of  State 
in  processing  appeals,  and  ascertaining 
information  to  the  extent  required  for 
that  purpose,  before  the  Board  and  is 
hereby  authorized  to  require  such  officers 
and  employees  to  cooperate  for  this  pur- 
pose. 

3.  In  5  6-60.4.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  6-60.4     Rules. 

(a)  In  acting  under  this  designation, 
the  Board  will  follow  the  rules  in  32  CFR 
30.1  (Appendix  A)  part  2,  which  are 
hereby  adopted  and  set  forth  in  para- 


graph (b)  of  this  sectlcai,  except  as 
amended.  Rule  33  is  superseded  by  the 
date  of  effectiveness  of  this  part  upon 
publication.  Part  1  of  Appendix  A.  con- 
taining the  Charter  of  the  Board,  is  not 
included  in  this  paragraph.  References  to 
military  departments  and  Secretaries 
thereof  are  amended  to  refer  to  the  De- 
partment of  State  and  either  the  Secre- 
tary of  State  or  the  Assistant  Secretary 
of  State  for  Administration,  or  their  duly 
authorized  representative  or  Board,  as 
appropriate.  Amendments,  applicable 
only  to  appeals  arising  from  Department 
of  State  contracts,  concerning  other  pro- 
visions of  the  Rules  are  identified  by  the 
caption  (STATE). 

•  *  •  •  * 

4.  Under  5  6-60.4(b),  Preface  to  Rules 
of  the  Armed  Services  Board  of  Con- 
tract Appeals,  paragraph  I  is  amended, 
and  paragraphs  3  and  4  imder  Kb)  are 
revised  to  read  as  follows: 

F>REFArE  TO  Rules  or  the  Armed  Services 
Board  of  Contract  Appeals 

i  summary  or  pertinent  charter  provisions 
The  Armed  Services  Board  of  Contract  Ap- 
peals Is  the  authorized  representative  of  the 
Secretary  of  State  and  the  Assistant  Secre- 
tary of  State  for  Administration,  In  hearing, 
considering,  and  determining  as  fully  and 
finally  as  might  either  official : 


(a)  •    •   • 

(b)  *    •    • 

There  are  a  nvmiber  of  divisions  of  the 
Armed  Services  Board  of  Contract  Appeals, 
established  by  the  Chairman  of  the  Board  In 
such  manner  as  to  provide  for  the  most  effec- 
tive and  expeditions  handling  of  appeals.  The 
Chairman  and  a  Vice  Chairman  of  the  Board 
act  as  members  of  each  division.  Appeals  are 
assigned  to  the  divisions  for  decision  with- 
out regard  to  the  military  department  or 
other  procuring  agency  which  entered  Into 
the  contract  Involved.  Hearing  may  be  held 
by  a  designated  member  (administrative 
judge),  or  by  a  duly  authorized  examiner. 
The  decision  of  a  majority  of  a  division  con- 
stitutes the  decision  of  the  Board,  unless  the 
Chairman  refers  the  appeal  to  the  Board's 
Senior  Deciding  Group  (consisting  of  the 
Chairman,  Vice  Chairman  and  all  division 
heads),  in  which  event  a  decision  of  a  ma- 
jority of  that  group  constitutes  the  decision 
of  the  Board.  Appeals  referred  to  the  Senior 
Deciding  Group  are  those  of  unusual  diffi- 
culty, significant  precedential  Importance,  or 
serious  dispute  within  the  normal  division 
decision  process. 

On  request  of  the  parties,  an  appeal  In- 
volving $25,000  or  less  may  be  decided  by  a 
single  member  and  a  Vice  Chairman  or  the 
Chairman  under  a  simplified,  accelerated 
procedure,  in  accordance  with  Rule  12.  This 
procedure  contemplates  a  short  decision 
made  in  not  over  30  days  from  the  time  the 
appeal  is  ready  for  decision.  Further,  in  ap- 
peals involving  $5,000  or  less,  a  single  mem- 
ber may  decide  the  appeal  orally  from  the 
bench  at  the  conclusion  of  a  hearing. 

5.  Under  Preliminary  Procedures  In 
§  6-60.4(b),  paragraphs  3,  4,  6(b),  8,  11. 
12,  13,  and  14  are  amended  as  follows: 

PRELIMINARY  PROCEDURES 


3.  Forwarding  of  appeals  (STATE).  When 
B  notice  of  appeal  In  any  form  has  been  re- 
ceived  by   the  contracting  officer,  he  shall 
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endorse  thereon  the  date  of  mailing  (or  date 
of  receipt,  If  otherwise  conveyed)  and  within 
10  days  shall  forward  said  notice  of  appeal  to 
the  Board,  with  copies  to  the  Supply  and 
Transportation  Division  and  the  Legal  Ad- 
viser of  the  Department  of  State.  Follow- 
ing receipt  by  the  Board  of  the  original  no- 
tice of  an  appeal  (whether  through  the  con- 
tracting officer  or  otherwise) ,  the  contractor, 
the  contracting  officer,  the  Bupply  and  Trans- 
portation Division  and  the  Legal  Adviser  of 
the  Department  of  State  wlU  promptly  be  ad- 
vised of  its  receipt,  and  the  contractor  will 
be  furnished  a  copy  of  the»«  rules. 

4.  Preparation.  Contents,  Organization, 
Forwarding,  and  Status  of  Appeal  File 
{STATE). — (a)  Duties  of  contracting  officer. 
Following  receipt  of  a  notice  of  appeal,  or 
advice  that  an  appeal  has  been  filed,  the 
contracting  officer  shall  promptly,  and  in  any 
event  within  30  days,  compile  and  transmit 
to  the  Supply  and  Transportation  Division 
copies  of  all  documents  pertinent  to  the 
appeal,  including: 

(1)  The  decision  and  findings  of  fact  from 
which  appeal  is  taken; 

(2)  The  contract,  including  specifications 
and  pertinent  amendments,  plans  and 
drawing^s; 

(3)  AU  correspondence  between  the  parties 
pertinent  to  the  appeal,  Including  the  letter 
or  letters  of  claim  In  response  to  which  de- 
cision was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and  affi- 
davits or  statements  of  any  witnesses  on  the 
matter  In  dispute  made  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board; 

(6)  Any  additional  Information  considered 
pertinent. 

The  Supply  and  Transportation  Division 
shall  compile  an  appeal  file  from  such  doc- 
uments, which  file  must  contain  the  items 
enumerated  in  paragraphs  (a)(1)  to  (a)(6) 
above,  and  shall  promptly,  and  In  any  event 
within  66  days  after  the  appeal  Is  docketed 
by  the  Board  (except  that  this  period  shall 
not  exceed  40  days  if  the  contracting  officer 
Is  located,  and  necessary  documentation  is 
substantially  available,  within  the  United 
States)  transmit  the  appeal  file  to  the  Board. 
The  Supply  and  Transportation  Division 
shall  notify  the  appellant  when  It  has  trans- 
mitted the  appeal  file  to  the  Board,  and  shall 
furnish  the  appellant  a  copy  of  each  docu- 
ment transmitted  to  the  Board,  except  those 
stated  in  subparagraph  (a)  (2)  above,  as  to 
which  a  list  furnished  appellant  indicating 
specific  contractual  documents  transmitted 
will  suffice,  and  those  stated  in  subparagraph 
(d)  below. 

(b)  Duties  of  the  appellant.  Within  30 
days  after  receipt  of  a  copy  of  the  appeal 
file  assembled  by  the  contracting  officer,  the 
appellant  shall  supplement  the  same  by 
transmitting  to  the  Board  any  documents 
not  contained  therein  which  he  considers 
pertinent  to  the  app>eal.  and  furnishing  two 
copies  of  such  documents  to  the  Legal  Ad- 
viser's office. 

(c)  Organization  of  appeal  file.  Documents 
in  the  appeal  file  may  be  original  or  legible 
facsimile  or  authenticated  copies  thereof,  and 
shall  be  arranged  in  chronological  order 
where  practicable,  numbered  sequentially 
tabbed,  and  Indexed  to  identify  the  contents 
of  the  file. 

(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out- 
of-slze  documents  In  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  impose 
an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which  such 
a  waiver  has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is  avail- 
able for  inspection  at  the  offices  of  the  Board 
or  of  the  party  filing  same. 


(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which 
the  Board  will  render  its  decision,  unless  a 
party  objects  to  the  consideration  of  a  par- 
ticular document  In  advance  of  hearing  or  of 
settling  the  record  in  the  event  there  is  no 
hearing  on  the  appeal.  If  objection  to  a 
document  is  made,  the  Board  will  rule  upon 
Its  admissibility  into  the  record  and/or  the 
weight  to  be  attached  to  tt  as  evidence  In 
accordance  with  Rules  13  and  20,  hereof. 

6.  Pleadings. 

(a)  •   •   • 

(b)  Within  30  days  from  receipt  of  said 
complaint,  or  the  aforesaid  notice  from  the 
Recorder  of  the  Board,  respondent  shall  pre- 
pare and  file  with  the  Board  an  original  and 
two  copies  of  an  answer  thereto,  setting  forth 
simple,  concise,  and  direct  statements  of  re- 
spondent's defenses  to  each  claim  asserted  by 
appellant.  This  pleading  shall  fulfill  the  gen- 
erally recognized  requirements  of  an  answer, 
and  shall  set  forth  any  affirmative  defense  or 
counterclaims,  as  appropriate.  Upon  receipt 
thereof,  the  Recorder  shall  serve  a  copy  upon 
the  appellant.  Should  the  answer  not  be  re- 
ceived within  30  days,  the  Board  may.  in  Its 
discretion,  enter  a  general  denial  on  behalf 
of  the  Ctovernment,  and  the  appellant  shall 
be  so  notified. 

*  •  •  •  • 

8.  Upon  receipt  of  respondent's  answer  or 
the  notice  referred  to  in  the  last  sentence 
of  Rule  6(b),  above,  appellant  shall  advise 
whether  he  desires  a  hearing,  as  prescribed 
in  Rules  17  through  26,  or  whether  in  the 
alternative  he  elects  to  submit  his  case  on 
the  record  without  a  hearing,  as  prescribed 
In  Rule  11.  In  appropriate  cases,  the  appel- 
lant shall  also  elect  whether  he  desires  the 
optional  accelerated  procedure  prescribed  in 
Rule  12. 

•  •  •  •  • 

11.  Submission  lotthout  a  hearing.  Either 
party  may  elect  to  waive  a  hearing  and  to 
submit  his  case  upon  the  record  before  the 
Board,  as  settled  pursuant  to  Rule  13.  Sub- 
mission of  a  case  without  hearing  does  not 
relieve  the  parties  from  the  necessity  of  prov- 
ing the  facts  supporting  their  allegations  or 
defenses.  Affidavits,  depositions,  admissions, 
answers  to  interrogatories,  and  stipulations 
may  be  employed  to  supplement  other  docu- 
mentary evidence  In  the  Board  record.  The 
Board  may  permit  such  submission  to  be 
supplemented  by  oral  argument  (transcribed 
if  requested),  and/or  by  briefs,  arranged  in 
accordance  with  Rule  23. 

12.  Optional  accelerated  procedure.  In  ap- 
peals involving  (26,000  or  less,  either  party 
may  elect,  in  his  notice  of  appeal,  complaint, 
answer  or  by  separate  correspondence  or 
statement  prior  to  commencement  of  hearing 
or  settlement  of  the  record,  to  have  the  ap- 
peal processed  under  a  shortened  and  ac- 
celerated procedure.  For  application  of  this 
rule  the  amount  in  controversy  will  be  de- 
termined by  the  sum  of  the  amounts  claimed 
by  either  party  against  the  other  in  the 
appeal  proceeding.  If  no  specific  amount  of 
claim  is  stated,  a  case  will  be  considered  to 
fall  within  this  rule  if  the  sum  of  the 
amounts  which  each  party  represents  In 
writing  that  It  could  recover  as  a  result  of  a 
Board  decision  favorable  to  It  does  not  ex- 
ceed (25,000.  Upon  such  election,  a  case  shall 
then  be  processed  under  this  rule  unless  the 
other  party  objects  and  shows  good  cause 
why  the  substantive  nature  of  the  dispute 
requires  processing  under  the  Board's  regu- 
lar procedures  and  the  Board,  acting  through 
a  Vice  Chairman  or  the  Chairman,  sustains 
such  objectltHi.  In  cases  proceeding  under 


this  rule,  parties  are  encouraged,  to  the  ex- 
tent possible  consistent  with  adequate 
presentation  of  their  factual  and  legal 
positions,  to  waive  pleadings,  discovery,  and 
briefs. 

Written  decision  by  the  Board  In  cases 
proceeding  under  this  rule  normally  wUl  be 
short  and  contain  summary  findings  of  fact 
and  conclusions  only.  The  Board  will  en- 
deavor to  render  such  decisions  wtthln  30 
days  after  the  appeal  Is  ready  for  decision. 
Such  decisions  will  be  rendered  for  the  Board 
by  a  single  Board  member  with  the  concur- 
rence of  a  Vice  Chairman  or  the  Chairman; 
except  that  in  cases  involving  $5,000  or  less 
where  there  has  been  a  hearing,  the  single 
Board  member  presiding  at  the  hearing  may, 
in  his  discretion,  at  the  conclusion  of  the 
hearing  and  after  entertaining  such  oral 
arguments  as  he  deems  appropriate,  render 
on  the  record  oral  summary  findings  of  fact, 
conclusions  and  decision  of  the  appeal.  In 
the  latter  Instance,  the  Board  will  subse- 
quently furnish  the  parties  a  typed  copy  of 
such  oral  decision  for  record  and  payment 
purposes  and  to  establish  the  date  from 
which  the  period  for  filing  a  motion  for 
reconsideration  under  Rule  29  commences. 

Except  as  herein  modified,  these  rules 
otherwise  apply  to  all  respects. 

13.  Settling  the  record,  (a)  TTie  record 
upon  which  the  Board's  decision  wUl  be 
rendered  consists  of  the  appeal  file  described 
in  Rule  4,  and,  to  the  extent  the  following 
items  have  been  filed,  pleadings,  pre-hearlng 
conference  memoranda  or  orders,  pre-hearlng 
briefs,  depositions  or  interrogatories  received 
in  evidence,  admissions,  stipulations,  tran- 
scripts of  conferences  and  hearings,  hearing 
exhibits,  post-hearing  briefs,  and  documents 
which  the  Board  has  specifically  designated 
to  be  made  a  F>art  of  the  record.  The  record 
will  at  all  reasonable  times  be  available  for 
inspection  by  the  parties  at  the  office  of  the 
Board. 

(b)  Except  as  the  Board  may  otherwise 
order  in  Its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of  an 
oral  hearing  or,  in  cases  submitted  on  the 
record,  after  notification  by  the  Board  that 
the  case  Is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the  sound 
discretion  of  the  Board.  The  Board  may 
in  any  case  require  either  party,  with  appro- 
priate notice  to  the  other  party,  to  submit 
additional  evidence  on  any  matter  relevant 
to  the  appeal. 

14.  Discovery — Depositions. — (a)  General 
policy  and  protective  orders.  The  parties  are 
encouraged  to  engage  in  voluntary  discovery 
procedures.  In  connection  with  any  deposi- 
tion or  other  discovery  procedure,  the  Board 
may  make  any  order  which  Justice  requires 
to  protect  a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue  burden 
or  expense,  and  those  orders  may  include 
limitations  on  the  scope,  method,  time  and 
place  for  discovery,  and  provisions  for  pro- 
tecting the  secrecy  of  confidential  informa- 
tion or  documents. 

(b)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to.  or 
the  Board  may.  upon  application  of  either 
party  and  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or  written 
interrogatories  before  any  officer  authorized 
to  administer  oaths  at  the  place  of  examina- 
tion, for  use  as  evidence  or  for  purpose  of 
discovery.  The  application  for  order  shall 
sjjecify  whether  the  purpose  of  the  deposi- 
tion Is  discovery  or  for  use  as  evidence. 

(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be 
as  mutually  agreed  by  the  parties,  or,  falling 
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sucb   agreement,   governed  by  order  of  Ui« 
Board. 

(d)  Use  as  evidence.  No  testimony  taken 
by  deposition  sball  be  considered  as  part  of 
the  evidence  in  the  hearing  of  an  appeal 
unless  and  until  such  testimony  Is  oCTered 
and  received  In  evidence  at  sucb  hearing.  It 
will  not  ordinarily  be  received  In  evidence  IX 
the  deponent  Is  preeent  and  can  testify  per- 
sonally at  the  bearing.  In  sucb  Instances, 
however,  the  deposition  may  be  used  to  con- 
tradict or  Impeach  the  testimony  of  the  wit- 
ness given  at  the  hearing.  In  cases  submitted 
on  the  record,  the  Board  may  In  Its  discretion 
receive  depositions  as  evidence  In  supple- 
mentation of  that  record. 

(e)  Expenses.  Each  party  shall  bear  Its 
own  expenses  associated  with  tbe  taking  of 
any  deposition. 

6.  Under  Hearings  in  secUon  6-60.4(b). 
paragraph  17  Is  revised  to  read  as  follows: 

KBASrNGA 

17.  Where  and  when  held.  Hearings  will 
ordinarily  be  held  In  Washington,  D.C.,  ex- 
cept that  upon  request  seasonably  made  and 
upon  good  cause  shown,  the  Board  may  in 
Its  discretion  set  the  hearing  at  another  loca- 
tion. Hearings  will  be  scheduled  at  the  dis- 
cretion of  the  Board  with  due  consideration 
to  tbe  regular  order  of  appeals  and  other  per- 
tinent factors.  On  request  or  motion  by  ei- 
ther party  and  upon  good  cause  shown,  the 
Board  may  in  its  discretion  advance  a 
hearing. 

•  •  •  •  • 

7.  In  §  &-60.4(b)  a  center  heading.  Dis- 
missals, is  added,  paragraph  30  is  revised, 
and  paragraphs  31  and  32  are  added  to 
read  as  fellows: 

DISMISSA13 

30.  Dismissal  tpithout  prejudice.  In  certain 
cases,  appeals  docketed  before  the  Board  are 
required  to  be  placed  in  a  suspense  status 
and  the  Board  Is  unable  to  proceed  with  dis- 
position theretrf  for  reasons  not  within  the 
control  of  the  Boturd.  In  any  such  case  where 
the  suspension  has  ccHntlnued,  or  It  appears 
that  it  will  continue,  for  an  Inordinate 
length  of  time,  the  Board  may  In  Its  discre- 
tion dismiss  such  appeals  from  Its  docket 
without  prejudice  to  their  restoration  when 
the  cause  of  suspension  has  been  removed. 
Unless  either  party  or  the  Board  acts  within 
three  years  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 

31.  Dismissal  for  failure  to  prosecute. 
Whenever  a  record  discloses  the  failure  of 
the  appellant  to  file  documents  required  by 
these  rules,  respond  to  notices  or  correspond- 
ence from  the  Board,  comply  with  M-ders 
of  the  Board,  or  otherwise  to  Indicate  an 
intention  to  continue  the  prosecution  of  an 
appeal  filed,  the  Board  may  issue  an  order 
requiring  appellant  to  show  cause  within 
thirty  days  why  the  appeal  should  not  be 
dismissed  for  lack  of  prosecution.  If  the  ap- 
pellant shall  fall  to  show  such  cau.se,  the  ap- 
peal may  be  dismissed  with  prejudice. 

KX    PARTE    COMMUNICATIONS 

32.  No  member  of  the  Board  or  of  the 
Board's  staff  shall  entertain,  nor  shall  any 
I>erson  directly  or  Indirectly  involved  in  an 
appeal  submit  to  the  Board  or  the  Board's 
staff,  off  the  record  any  evidence,  explanation, 
analysis,  or  advice,  whether  wTltten  or  oral, 
regarding  any  matter  at  Issue  in  an  appeal. 
This  provision  does  not  apply  to  consulta- 
tion among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's  ad- 
ministrative functions  or  procedures. 

AuTHORrrT:  Sec.  205(c),  63  Stat,  390.  aa 
amended,  (40  U.S.C.  486(c));  sec.  4.  63  Stat. 
111.  (22  VS.C.  2658). 


Effective  date:  These  amendments  sire 
effective  March  4,  1974. 

Dated:  February  20, 1974. 

[seal]  John  M.  Thomas. 

Assistant  Secretary 
for  Administration. 
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CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

1 AIDPR  Notice  74-1 1 

PART  7-1— GENERAL 

PART  7-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Architect-Engineer  Services 

This  notice  supplements  and  imple- 
ments Amendment  122.  dated  Novem- 
ber 29.  1973.  to  the  Federal  Procurement 
Regulations  (FPR)  (38  FR  33594  et  seq.) . 
which  provides  coverage  of  architect- 
oigineer  services. 

1.  New  5  7-1.1003-3.  Special  areas  of 
negotiation,  is  added  to  the  table  of  con- 
tents of  Part  7-1. 

Subpart  7-1.10 — Publicizing  Procurement 
Actions 

2.  Add  new  §  7-1.1003-3  as  follows: 

§  7-1.1003-3      Special  areas  of  negoiia- 
tion. 

AJX).  Utilizes  A.I.D.  Form  1420-5. 
"Exception  to  Standard  Form  251,  Archi- 
tect-Engineer Questionnaire",  in  place 
of  the  Standard  Form  251.  "U.S.  Gov- 
ernment Architect-Engineer  Question- 
naire" cited  in  FPR  l-1.1003-3(b) . 

§  7-1.1003-7      [.^mended] 

3.  Amend    §  7-1.1003-7    to    add    new 
paragraph  (c)  as  follows: 

(c)  A.I.D.  utilizes  A.I.D.  Form  1420- 
5,  "E^xception  to  Standard  Form  251. 
Architect-Engineer  Questionnaire",  in 
place  of  the  Standard  Form  251.  "U.S. 
Government  Architect-Engineer  Ques- 
tionnaire" cited  in  FPR  1-1.1003-7 
(b)(9). 

4.  The  table  of  contents  of  Part  7-4 
is  revised  to  delete  Subpart  7-4.2  in  its 
entirety  and  to  add  new  Subpart  7-4.10 
as  follows : 

Sulip*ft  7-4.10— Archjtect-EnginMr  Service* 

oec. 

7-4.1(X)3         Public   annovmcements. 

7-4  1004-1  Establishment  of  architect-en- 
gineer evaluation  boards. 

7-4.1004-2  Functions  of  the  evaluation 
boards. 

7-4.1004-3  Evaluation  criteria  and  selection 
memorandum. 

7-4.1004-4  Action  by  Agency  head  or  his 
authorized  representative. 

7-4.1004-5  Procedure  for  procurement  esti- 
mated not  to  exceed  810,000. 

7-4.1CX)6-3  Independent  Government  cost 
estimate. 

Authomtt:  Sec.  621,  72  Stat.  445,  as 
amended:  22  U.S.C.  2381.  E.O.  10973,  Novem- 
ber  3,  1»61.  26  FR  10469;  3  CPR  1959-63  Comp. 

Subpart  7-4.2 — Architect-Engineer 
Services 

5.  Subpart  7-4.2  Is  deleted  In  Its  en- 
tirety. 


6.  Add  the  following  new  subpart  7- 
4.10. 

Subpart  7-4..10 — Architect-Engineer 
Services 

§7—4.1003      Public  announcemraU. 

(a)  To  ensure  the  broadest  publicity 
concerning  the  Government's  interest 
in  obtaining  architect-engineer  services, 
the  contracting  ofBcer  shall  develop  no- 
tices in  accordance  with  FPR  1-1.1003 
with  respect  to  individual  projects. 

(b)  A  Contractors'  Index  is  main- 
tained in  Washington  by  the  A.IX).  Small 
Business  Office.  Architect-engineers 
wishing  to  perform  contracts  for  A.I.D. 
should  file  the  appropriate  form  with 
that  office,  as  provided  in  Air»*R  7-1.1001 
(b).  Procurements  are  publicized  in  the 
"Department  of  Commerce  Syn<HJsl&", 
as  provided  in  FPR  1-1.10  and  AIDPR 
7-1.10. 

§7-4.1004-1      Establiahment    of    archi- 
tect-engineer evaluation  boards. 

(a)  The  Director,  Office  of  Engineer- 
ing, or  the  chief  engineer  at  an  AJ.D. 
mission  is  the  designated  representative 
of  the  agency  head  for  the  establishment 
of  architect-engineer  evaluation  boards. 

(b>  No  firm  or  organization  shall  be 
eligible  for  consideration  for  a  contract 
where  its  principals  or  associates  par- 
ticipated as  a  member  of  the  evaluation 
board  in  the  selection  process  for  that 
project. 

(c)  Each  evaluation  board  will  include 
a  representative  of  the  contracting  ofiOcer 
and.  as  appropriate,  the  cognizant  bu- 
reau. 

§  7—4.1004—2     Functions  of   the  evalua- 
tion boards. 

Agency  architect-engineer  evaluation 
boards  shall  perform  the  following  func- 
tions: 

(a)  Utilize  current  data  files  on  archi- 
tect-engineer firms  as  collected  by  the 
A.I.D.  Small  Business  Office,  including 
information  on  the  qualifications  of  their 
members  and  key  employees  and  past  ex- 
perience on  various  types  of  engineer- 
ing suid  awvstruction  projects.  The  A.I.D. 
Form  1420-5,  supported  by  required 
photographs  and  any  supplemental  data 
requested  in  the  notice  required  by  FPR 
1-1.1003-3  shall  be  used  for  this  purpose. 
Information  from  other  sources  (such 
as  other  clients,  other  members  of  the 
profession,  managers  or  occupants  of 
facilities  previously  designed,  assess- 
ments by  the  procuring  agency  itself  on 
prior  projects  awarded  to  a  firm)  may 
also  be  included  in  the  files ; 

(b)  When  procurement  of  archi- 
tect-engineer services  is  proposed  and 
following  publication  of  a  notice  as  re- 
quired by  FPR  1-1.1003-3.  the  board  shall 
review  the  data  flies  on  eligible  firms  in- 
cluding files  established  on  receipt  of  an 
A.I.D.  Form  1420-5  and  any  supplemen- 
tal data  required  in  response  to  the  public 
notice  of  a  particular  contract,  and  shall 
evaluate  the  firms  in  accordance  with 
AIDPR  7-4.1004-3.  After  making  this  re- 
view and  technical  evaluation,  the  board 
shall  hold  discussions  with  not  less  than 
three  of  the  firms  deemed  most  highly 
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qualified  regarding  anticipated  concepts 
and  relative  utility  of  alternative  meth- 
ods of  approach  for  furnishing  the  re- 
quired services.  Oral  discussions  are  pre- 
ferred, but,  if  deemed  appropriate,  a 
written  questionnaire  may  be  used.  Over- 
seas missions  are  encouraged  to  use  AID/ 
W  engineering  staff  to  conduct  oral  dis- 
cussions in  the  U.S.  when  face-to-face 
discussions  at  the  mission  become  pro- 
hibitively expensive.  In  so  doing,  archi- 
tect-engineer fees  will  not  be  a  consider- 
ation and  will  not  be  discussed;  and 

(c)  Prepare  a  selection  memorandum 
recommending  no  less  than  three  firms 
which  are  considered  most  highly  quali- 
fied to  perform  the  required  services  for 
submission  to  the  head  of  the  procur- 
ing activity  for  his  approval.  This  selec- 
tion memorandum  shall  include  the  in- 
formation specified  in  AIDPR  7-4.1004- 
3(b).   . 

§  7—4.1004—3      Evaluation  criteria  and  se- 
lection memorandum. 

(a)  In  evaluating  architect-engineer 
firms,  the  architect-engineer  evaluation 
board  shall  apply  the  following  criteria, 
other  criteria  established  by  Agency 
regulations,  and  any  criteria  set  forth  in 
the  public  notice  on  a  particular  con- 
tract: 

(1)  Specialized  experience  of  the  firm 
(Including  each  member  of  joint  venture 
or  association)  with  the  type  of  service 
required ; 

(2)  Capacity  of  the  firm  to  perform 
the  work  (including  any  specialized  serv- 
ices) within  the  time  limitations; 

(3)  Past  record  of  performance  on  con- 
tracts with  A.I.D.  or  other  Government 
agencies  and  private  industry  with  re- 
spect to  such  factors  as  control  of  costs, 
quality  of  work,  and  ability  to  meet 
schedules,  to  the  extent  such  informa- 
tion is  available; 

(4)  Ability  to  assign  an  adequate  num- 
ber of  qualified  key  personnel  from  the 
organization,  including  a  competent 
supervising  representative  having  con- 
siderable experience  In  responsible  posi- 
tions on  work  of  a  similar  nature ; 

(5)  The  portions  of  the  work  the  archi- 
tect-engineer is  able  to  perform  with  its 
own  forces  when  required; 

(6)  Ability  of  the  architect-engineer  to 
furnish  or  to  obtain  required  materials 
and  equipment; 

(7)  If  the  geographical  or  topograph- 
ical aspects  of  the  project  are  deemed 
vital,  familiarity  with  the  locality  where 
the  project  Is  situated ; 

(8)  Financial  capacity: 

(9)  Responsibility  of  the  architect-en- 
gineer imder  standards  provided  in  FPR 
1-1.1203-1  and  1-1.1203-2.  No  contract 
may  be  awarded  to  a  contractor  that  does 
not  meet  these  standards; 

(10)  Volume  of  work  previously 
awarded  to  the  firm  by  the  Agency,  with 
the  object  of  effecting  an  equitable  dis- 
tribution of  architect-engineer  contracts 
among  qualified  firms.  Each  architect- 
engineer  evaluation  board  shall  give 
favorable  consideration,  to  the  fullest 
extent  practicable,  to  the  most  highly 
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qualified  firms  that  have  not  had  prior 
experience  on  Government  projects  (in- 
cluding small  business  firms  and  firms 
owned  by  the  socially  and/or  economi- 
cally deprived). 

(b)  The  evaluation  board  shall  prepare 
a  selection  memorandum  for  the  approv- 
al of  the  head  of  the  procuring  activity. 
The  selection  memorandum  will  be 
signed  by  the  board  chairman  and 
cleared  by  each  board  member.  The  se- 
lection memorandum  shall  include  the 
following  information: 

(DA  listing  by  name  of  all  the  firms 
reviewed  by  the  board; 

(2)  A  listing  of  the  evaluation  criteria 
applied ; 

(3)  An  analysis  of  the  selection  show- 
ing the  rationale  for  the  board's  recom- 
mendation; 

(4)  The  board's  recommendation  of 
the  three  most  highly  qualified  firms,  in 
order  of  preference ; 

(5)  An  independent  Government  cost 
estimate.  The  evaluation  board  shall  re- 
quire the  project  engineer  to  develop  an 
independent  Government  estimate  of  the 
cost  of  the  required  architect-engineer 
services.  Consideration  shall  be  given  to 
the  estimated  value  of  the  services  to  be 
rendered,  the  scope,  complexity,  and  the 
nature  of  the  project  and  the  e^imated 
costs  expected  to  be  generated  by  the 
work.  The  independent  (jovemment  es- 
timate shall  be  revised  as  required  during 
negotiations  to  correct  noted  deficiencies 
and  reflect  changes  in,  or  clariflcation  of, 
the  scope  of  the  work  to  be  performed 
by  the  architect-engineer.  A  cost  estimate 
based  on  the  application  of  percentage 
factors  to  cost  estimates  of  the  various 
segments  of  the  work  involved,  e.g.  con- 
struction project,  may  be  developed  for 
comparison  purposes,  but  such  a  cost  es- 
timate shall  not  be  used  as  a  substitute 
for  the  independent  Government  esti- 
mate. 

§  7—4.1004—4  Action  by  Agency  head  or 
his  authorized  representative. 

(a)  The  head  of  the  procuring  activity 
or  his  authorized  designee  shall  review 
the  selection  memorandum  and  shall 
either  approve  it  or  return  it  to  the  board 
for  reconsideration  for  specified  reasons. 

(b)  Approval  of  the  selection  memo- 
randum by  the  head  of  the  procuring  ac- 
tivity or  his  authorized  designee  shall 
serve  as  authorization  for  contracting 
officer  to  commence  negotiation. 

§  7-4.1004—5  Procedure  for  procure- 
ments estimated  not  to  exceed 
1 10,000. 

References  to  FPR  1-4.1004-2  (b)  and 
(c)  in  FPR  1-4.1004-5  shall  be  construed 
as  references  to  AIDPR  7-4.1004-2  (b.) 

and  (c). 

§  7—4.1005—3  Independent  Government 
cost  estimate. 

See  AIDPR  7-4.1004-3(b)(5). 

Filing.  This  notice  should  be  filed  in 
front  of  the  main  text  of  the  Agency  for 
International  Develofanent  Procurement 
Regulations. 
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Authority.  This  AIDPR  Notice  No.  74-1 
is  an  interim  procurement  instruction 
and  is  issued  pursuant  to  AIDPR 
7-1.104-4. 

Effective  date.  This  notice  is  effective 
immediately. 

Dated:  February  15,  1974. 

WiLLARD   H.    MEINECKE, 

Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 

[FR  Doc.74-4891  Filed  3-l-74;8:45  ami 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL    RULES   AND 
REGULATIONS 

[S.O.  No.  1129;Amdt.  4] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  February,  1974. 

Ujjon  further  consideration  of  Service 
Order  No.  1129  (38  FR  8062,  9668,  18026 
and  33399),  and  good  cause  appearing 
therefor : 

It  is  ordered.  That: 

Section  1033.1129  Service  Order  No. 
1129  (Chicago,  Rock  Island  and  Pacific 
Railroad  Company  authorized  to  operate 
over  tracks  of  Burlington  Northern  Inc.) 
be.  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  May 
31,  1974,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
28,  1974. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Comn^lon,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Seeretarjf. 

[FR  Doc.74-4917  Filed  8-l-74:8:«S  «m] 
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Title  10 — Energy 

CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

PART  9— PUBLIC  RECORDS 

Charges  for  Provision  of  Records 

On  September  28,  1973.  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (38  FR  27096)  pro- 
posed amendments  to  itS  regulations  in 
10  CFR  Part  9.  Public  Records.  The  pro- 
posed amendments  would  modify  the 
schedule  of  charges  for  producing  records 
requested  by  the  public.  The  charges  are 
designed  to  recover  the  Government's 
cost  in  providing  these  records.  Under 
the  proposed  amendment,  the  charge  for 
processing  requests,  which  require  search 
by  clerical  personnel,  would  be  increased 
from  S5.00  to  $6.00  per  hour  in  keeping 
with  current  cost  experience.  Also,  an 
actual  hourly  rate  per  person  would  be 
established  prior  to  processing  requests 
requiring  screening  by  professional  per- 
sonnel. Screening  will  be  necessary  only 
when  the  requested  records  contain  in- 
formation that  is  exempt  under  the  Free- 
dom of  Information  Act  i5  U.S.C.  552). 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  by  November  12, 
1973.  No  comments  having  been  received, 
the  Commission  hereby  amends  S  9.9,  as 
set  forth  below,  effective  on  March  4, 
1974. 

§  9.9      Charges  for  provi-sion  of  records. 

(a)  A  self-service,  coin-operated  ofRce 
copying  machine,  located  in  the  Reading 
Room  adjacent  to  the  Public  Document 
Room,  is  available  for  the  reproduction 
of  records  up  to  8' 2  x  14  inches  in  size 
at  a  charge  of  $0.05  per  page  copy.  In 
addition,  there  is  available  at  the  Public 
Document  Room,  for  a  charge  of  $0.50 
per  hour  of  use  or  any  fraction  thereof,  a 
self-service  copying  machine  for  the  use 
of  those  persons  who  choose  to  provide 
their  own  paper  for  the  reproduction  of 
records.  Where  such  copying  machines 
are  available  for  public  use  in  major  AEC 
field  ofiBces,  similar  arrangements  will  be 
made. 

(b)  For  copies  of  records  to  be  repro- 
duced and  furnished  by  the  AEC,  the  fol- 
low^ing  reproduction  charges  ^111  be 
made: 

( 1  >  Sizes  up  to  8' 2  x  14  inches  made  on 
oflBce  copying  machines — $0.10  per  page 
copy.  Larger  sizes — $0.10  for  each  8V2  x 
14  inch  unit  or  fraction  thereof  per  page 
copy. 

(2)  Photostat  copies — $0.40  each  up  to 
9  X  12  inches.  Copies  larger  than  9  x  12 
inches.  $0.40  for  each  9  x  12  inch  unit  or 
fraction  thereof. 

f3)  The  charge  for  reproducing  other 
records  will  be  computed  on  the  AEC 
full-cost  recovery  basis. 

(4)  Material  which  l;as  been  copy- 
righted will  not  be  reproduced  in  viola- 
tion of  the  c(H}}^ielit  laws. 

(c)  If  a  request  is  for  records  not  lo- 
cated In  the  Public  Document  Room,  a 
search  charge  of  $6.00  per  hour  will  be 
made.  As  necessary,  a  charge  based  on 


the  actual  houi-ly  rates  of  the  profes- 
sional employee  involved  will  be  made  for 
the  scre^iing  of  records  to  exclude  in- 
formation that  is  exempt  imder  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 
Fractional  parts  of  an  hour  will  be 
charged  on  a  pro  rata  basis  for  the  search 
and  screening  functions.  No  charge  will 
be  made  for  these  functions  if  one  hour 
or  less  is  required  to  fulfill  a  request. 

(d)  A  deposit  or  surety  bond  equal  to 
the  estimated  cost  of  searching,  screen- 
ing, and  reproducing  the  number  of  re- 
quested copies  will  be  required  in  advance 
from  any  person  requesting  copies  of  rec- 
ords from  the  AEC.  Refunds  of  imused 
deposits  or  additional  billings  will  be 
made  to  adjust  the  charge  to  the  actual 
cost. 

(e>  In  compliance  with  the  Federal  Ad- 
visory Committee  Act  transcripts  of  testi- 
mony in  AEC  proceedings,  which  are 
transcribed  by  a  reporting  firm  under 
contract  with  the  AEC,  shall  be  pur- 
chased directly  from  the  reporting  firm 
or  AEC  at  the  cost  of  reproduction  as 
provided  for  in  the  AEC  contract  with 
the  reporting  firm. 

(f)  No  charge  will  be  made  for  locat- 
ing records  which  are  on  file  in  the 
AEC  Public  Document  Room. 

(g)  The  General  Manager  or  the  Di- 
rector of  Regulation,  or  cither's  desig- 
nee, may  waive  all  or  port  of  the  fee  for 
searching,  screening  or  reproducing  if 
he  determines  such  action  to  be  in  the 
public  interest. 

(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948  (42 
VS.C.  2201);  sec.  501,  Pub.  Law  82-137,  65 
Stat.  290  (31  U.S.C.  483a);  sec.  11,  Pub.  Law 
92-463,  86  Stat.  775  (5  U.S.C.  552) ) 

Dated  at  Washington,  D.C..  this  27th 
day  of  Feb.  1974. 

For  the  At^ic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Coinmissioii. 
[FR  Doc.74-4906  PUed  3-l-74;8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

Cathode  Ray  Picture  Tubes — Productivity 
Gains 

The  purpose  of  these  amendments  Is  to 
revise  downward  the  average  annual  rate 
of  productivity  gain  applicable  to  cathode 
ray  picture  tubes  (SIC  No.  3672)  under 
the  Phase  IV  price  regulations. 

Cost  increases  used  to  justify  price  In- 
creases must  be  reduced  to  reflect  the 
average  rate  of  productivity  gain  in  the 
industry  as  specified  in  the  Cost  of  Liv- 
ing Council's  price  regulations.  This  ad- 
justment is  required  because  improve- 
ments in  productivity  result  in  a  decrease 
in  the  cost  of  each  unit  produced. 

The  Phase  IV  price  control  regulations 
therefore  require  that  Increases  in  costs 
be  reduced  to  take  productivity  gains  into 
account  in  justifying  price  increases.  The 
"productivity  offset"  must  be  based  on  the 
average  annual  rate  In  the  industry  con- 


cerned as  provided  in  the  table  appended 
to  Subpart  E  of  the  price  regulations. 
The  requirement  to  use  the  industry  aver- 
age is  intended  to  help  curb  inflation  by 
encouraging  firms  with  less-than-aver- 
age  productivity  gains  to  increase  their 
productivity. 

The  table  in  the  Appendix  to  Subpart 
E  of  the  Phase  IV  price  regulations  con- 
tains average  rates  of  productivity  gain 
for  over  400  industrial  categories,  classi- 
fied according  to  the  4-digit  Standard 
Industrial  Classification  Code  (SIC)  sys- 
tem. The  productivity  rates  represent  a 
log-linear  trend  calculation  of  annual 
rates  of  productivity  changes  over  the 
12-year  period  1958-1969.  A  yearly  index 
of  output  per  man-hour  (e.g.,  117.8  units/ 
man-hour)  in  the  industry  concerned  is 
developed  by  dividing  an  output  index  by 
an  index  of  the  number  of  man-hours 
needed  to  produce  that  output.  The  an- 
nual growth  rate  of  productivity  is  then 
calculated  from  the  output  per  man-hour 
index  over  the  years  1958  to  1969. 

The  Council's  productivity-rate  table 
is  based  on  output  and  man-hour  data 
from  the  Bureau  of  the  Census  smd  the 
Bureau  of  Labor  Statistics  (BLS) .  In  the 
case  of  the  industry  producing  cathode 
ray  tubes  (TV  picture  tubes,  both  black/ 
white  and  color)  a  productivity  series 
based  on  physical  output  was  not  avail- 
able. BLS  therefore  derived  an  output 
index  by  dividing  total  dollar  sales,  ad- 
justed for  inventory  change,  for  each 
year  concerned  by  the  average  price  of 
picture  tubes.  The  average  annual  rate 
of  productivity  gain  determined  by  this 
method  for  the  cathode  ray  picture  tube 
industry  over  the  1958-69  period  was 
put  at  11.7  percent — the  highest  rate 
found  in  the  Council's  productivity  table. 

In  response  to  a  request  from  the  Elec- 
tronics Industries  Association  for  a  re- 
vision of  this  high  figure,  the  Council 
agreed  to  re-examine  the  basis  upon 
which  the  11.7  percent  rate  was  derived. 
Investigation  revealed  that  color  tubes 
were  priced  during  only  a  portion  of  the 
period  in  which  they  were  produced  dur- 
ing the  years  1958-69.  Since  price  move- 
ments on  color  tubes  were  significantly 
different  from  price  movements  on 
black/white  tubes,  the  "output  index" 
calculated  by  this  method  appeared  dis- 
torted. The  rate  of  productivity  gain  was, 
as  a  result,  correspondingly  distorted. 

The  Council  examined  an  extensive  in- 
dustry survey  based  on  company  data 
which  has  now  been  collected  (supplied, 
in  part,  by  the  EIA)  showing  actual  out- 
put of  tubes  per  year  over  the  period 
1958-69  and  the  actual  man-hours  of 
direct  and  Indirect  labor  involved  in  this 
production.  The  data  Included  produc- 
tion figures  of  four  of  the  six  firms  cur- 
rently producing  cathode  ray  tubes,  rep- 
resenting more  than  %  of  total  sales  In 
1969.  The  other  two  firms  were  unable  to 
retrieve  the  necessary  data  in  time  for 
the  present  review  of  the  productivity 
rate  for  this  Industry.  Based  on  these 
considerations  and  its  own  examination 
of  the  data  supplied,  the  Council  has  de- 
terminated that  the  11.7  percent  rate 
should  be  reduced  to  5.9  percent.  The 
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Council  believes  that  the  fevised  figure 
more  accurately  represents  the  actual 
experience  of  the  industry  and  is  prefer- 
able for  Phase  IV  purposes.  A  more  ex- 
tensive long-term  analysis  of  productiv- 
ity in  this  industry  is  being  considered  by 
the  Bureau  of  Labor  Statistics,  with  the 
cooperation  of  the  industry,  but  results 
will  not  be  available  for  some  time. 

The  Council  has,  accordingly,  amended 
the  appendix  to  Subpart  E  of  the  Phase 
rv  price  regulations  to  replace  the  11.7 
percent  rate  for  cathode  ray  picture 
tubes  with  the  new  5.9  percent  rate,  effec- 
tive January  1,  1974. 

The  Council  wishes  to  point  out  that 
the  circumstances  in  this  case  were  ex- 
ceptional and  that  substantial  time  is 
required  to  process  requests  for  re-eval- 
uation of  productivity  rates. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  i^ith  respect  to  decisions 
of  the  Council,  the  Council  finds  that 
publication  in  accordance  with  normal 
rulemaking  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  In  less  than  30 
days. 

(Economic  Stabilization  Atl  or  1970,  as 
amended.  Pub.  L.  92-210,  85  Btat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  FR 
19345;  Cost  of  Living  Council  Order  No  14, 
38  FR  1489.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  ag  set  forth  be- 
low, effective  January  1,  1974. 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 28,  1974. 

James  W.  McLane 
Deputy  Director. 

1.  The  table  in  the  Appendix  to  Sub- 
part E  is  amended  by  deleting  the  num- 
ber "11.7"  opposite  the  Standard  In- 
dustrial Code  No.  3672  and  substituting 
therefor  the  number  "5.9". 

2.  The  table  in  the  Appendix  to  Sub- 
part E  is  fui-ther  amended  by  placing  a 
dagger  (the  printing  reference  mark) 
immediately  to  the  right  of  the  number 
"5.9"  where  it  appears  opposite  the 
Standard  Industrial  Code  No.  3672. 

3.  The  table  in  the  Appendix  to  Sub- 
part E  is  further  amended  by  adding  at 
the  end  of  the  footnotes  to  that  table  a 
dagger  (the  printing  reference  mark) 
and  the  following  footnote: 

t  Revised  effective  January  1,  1974.  See 
preamble  to  regulation  amoadment,  39  PR 
8162. 

[FRDoc.74-5066  Filed  3-lp!74;9:52  amj 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

Steel  Price  Decisions 

The  purpose  of  this  amendment  is  to 
add  Special  Rule  Number  6  to  the  Ap- 
pendix to  Subpart  J.  The  new  special 
rule  will  permit  price  increases  for  steel 
Items  by  F*rice  Category  I  firms. 


RULES  AND  REGULATIONS 

Three  prior  special  rules  have  been  is- 
sued by  the  Council  affecting  steel  price 
increases.  Special  Rule  1,  published  Sep- 
tember 13,  1973,  deferred  prenotified 
price  increases  for  fiat  rolled  items  in 
Group  331  and  allowed  implementation 
of  those  increases  in  two  steps.  The  first 
of  those  increases  occurred  in  October  1, 
1973;  the  second  on  January  1,  1974. 
The  rule  prohibited  price  increases  for 
other  items  in  the  Group.  As  a  part  of 
Special  Rule  1,  the  Council  permitted 
firms  to  submit  prenotification  forms  for 
other  steel  products  prior  to  December  1, 
1973  with  an  effective  filing  date  of  De- 
cember 1,  1973. 

In  December,  1973,  the  Council  held 
hearings  on  the  steel  industry,  and  fol- 
lowing those  hearings,  issued"  Special 
Rules  4  and  5. 

Special  Rule  4  affected  items  in  Group 
No.  331  and  it  permitted  an  adjustment 
in  the  adjusted  freeze  prices  of  steel 
items  whose  prices  had  not  theretofore 
been  increased  in  Phase  IV  to  refiect 
increases  in  the  cost  of  purchased  fer- 
rous scrap  incurred  between  June  1  and 
December  31.  1973. 

Special  Rule  No.  5  was  issued  on  Janu- 
ary 25,  1974  affecting  all  steel  items  in 
Group  No.  331.  Under  Special  Rule  5, 
firms  could  increase  the  price  for  steel 
items  to  reflect  the  net  increases  in  al- 
lowable costs  prenotified  prior  to  Janu- 
ary 1,  1974.  The  rule  deferred  action  on 
prenotifications  submitted  on  or  after 
that  date. 

Special  Rule  No.  6  is  related  to  all  of 
these  actions  as  it  affects  price  increases 
deferred  by  Special  Rule  No.  5  and  later 
price  increases  justified  by  higher  pur- 
chased ferrous  scrap  and  other  costs. 
Special  Rule  6  includes  a  one-time  waiver 
of  the  prenotification  regulations  for  al- 
lowable costs  through  January-  31,  1974. 
It  also  includes  provisions  granting  firms 
a  form  of  volatile  pricing  authority  for 
purchased  ferrous  scrap  costs.  Under  the 
new  special  rule,  firms  increasing  the 
price  of  steel  items  to  refiect  purchased 
ferrous  scrap  costs  are  also  required  to 
reduce  the  price  in  response  to  a  decline 
in  purchased  ferrous  scrap  costs. 

Under  section  2  of  the  new  special  rule, 
a  firm  may  increase  the  price  for  steel 
items  (those  items  listed  in  Group  No.  331 
of  the  SIC  Manual,  1972  edition)  to  re- 
flect all  allowable  costs  incurred  through 
January  31, 1974.  The  price  increases  may 
be  put  into  effect  without  prenotification. 
A  firm  increasing  the  price  of  a  steel  item 
pursuant  to  this  rule  must  submit  a  spe- 
cial report  to  the  Council  containing  in- 
formation on  the  price  increase  within  15 
days  of  the  increase.  The  special  report 
will  include  all  information  required  for 
prenotificaiton  along  with  a  separate 
statement  of  the  portion  of  the  price 
increase  attributable  to  increased  pur- 
chased ferrous  scrap  costs  and  certain 
other  supporting  schedules. 

Firms  submitting  prenotifications 
after  January  1,  1974,  of  price  increases 
for  steel  items  have  had  those  increases 
deferred  by  operation  of  Special  Rule 
No.  5.  The  price  increase  authorization 
of  Special  Rule  No.  6  supersedes  the 


81G:1 

deferral  provision  (section  3)  of  Special 
Rule  No.  5. 

The  price  increase  authorization  of 
section  2  of  the  new  special  rule  is  a 
one-time  waiver  of  the  prenotification 
requirements  and  does  not  affect  price 
increases  which  may  be  justified  by  costs 
incurred  after  January  31,  1974.  Tliose 
later  price  increases  must  be  imple- 
mented according  to  the  prenotification 
provisions  except  to  the  extent  the  costs 
are  purchased  ferrous  sci-ap  costs  sub- 
ject to  section  3  of  Special  Rule  No.  6. 

This  price  increase  authorization  is 
based  on  a  determination  that,  in  the 
interest  of  longer  run  price  stability  and 
increased  capacity  investment,  steel 
firms  must  be  allowed  to  increase  prices 
now  to  reflect  incurred  cost  increases. 

Section  3  of  the  new  special  rule  pro- 
vides a  modified  form  of  volatile  pricing 
authority  for  firms  manufacturing  steel 
items  using  purchased  ferrous  scrap. 
Under  this  section  of  the  new  special 
rule  a  firm  may  adjust  the  price  of  any 
steel  item  at  the  close  of  each  account- 
ing month  to  reflect  changes  in  the  price 
of  purchased  ferrous  scrap.  A  firm  may 
increase  the  price  of  an  item  to  reflect ' 
higher  purchased  ferrous  scrap  costs  and 
must  decrease  the  price  of  an  item  to 
reflect  lower  purchased  ferrous  scrap 
costs. 

Special  reports  are  also  required  of 
firms  using  the  price  increase  authority 
of  section  3  of  Special  Rule  No.  6.  A  firm 
adjusting  prices  according  to  section  3 
must  submit  a  report  to  the  Council  pro- 
viding information  on  purchased  ferrous 
scrap  costs  and  price  levels  for  steel  items 
as  of  February  28,  1974.  The  report  must 
be  filed  by  March  15,  1974.  Subsequent 
reports  are  required  to  be  filed  not  later 
than  fifteen  days  after  the  close  of  each 
accounting  month  to  provide  information 
on  price  adjustments  and  changes  in 
purchased  ferrous  scrap  costs  during  the 
prior  month. 

The  modified  volatile  pricing  authority 
is  necessary  to  allow  finns  to  react  to 
changes  in  purchased  ferrous  scrap  costs. 
The  price  of  this  commcxiity  has  in- 
creased sharply  since  the  beginning  of 
the  year.  Ferrous  scrap  accounts  for  a 
significant  portion  of  the  raw  material 
for  some  items  and  the  delays  of  prenoti- 
fication would  force  firms  to  absorb  these 
increased  costs  for  30  days  or  more.  The 
exemption  of  ferrous  scrap  is  expected  to 
provide  an  increased  supply  and  a  more 
stable  price  in  the  future.  The  price  in- 
crease authority  for  purchased  ferrous 
scrap  costs  is  necessary  to  provide  relief 
from  current  cost  pressures. 

Also  included  in  this  special  rule  is  a 
requirement  for  firms  subject  to  the  rule 
to  provide  the  Council  by  March  15,  1974 
with  reports  on  estimated  cost  levels 
through  July  31,  1974.  These  reports 
should  include  information  on  expected 
costs  using  July  l^uly  31,  1974  as  the 
current  cost  period.  A  separate  statement 
of  expected  cost  levels  attributable  to 
purchased  ferrous  scrap  and  energy  and 
energy  related  costs  is  also  required. 

These  reports  wiU  assist  the  Council  in 
making  future  decisions  affecting  the 
steel  industry. 
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RULES  AND   REGULATIONS 


Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  acocrdance  with  nor- 
mal rule  making  procedure  is  impractica- 
ble and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  regula- 
tion. Commimications  should  be  ad- 
dressed to  the  OfiBce  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street.  NW..  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743:  Pub. 
L.  93-28.  87  Stat.  27:  E  O.  11695,  38  F.R.  1473: 
E.O.  11730.  38  F.R.  19345,  Cost  of  Living  Coun- 
cil Order  No.   14,  38  F.R.   1489.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  follows  effec- 
tive 11:59  p.m.,  e.s.t.,  February  28,  1974. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 28,  1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

In   6    CFR   Part    150,    Subpart   J    is 
amended  by  adding  a  new  Special  Rule 
to  the  appendix  to  read  as  follows: 
Appendix 
special  rule  nttmber  6 

1.  Applicability.  This  special  rule  applies 
to  all  Price  Category  I  firms  which  manufac- 
ture steel  items  listed  in  the  SIC  Manual, 
1972  Edition,  under  Group  No.  331  (herein- 
after referred  to  as  steel  ItemB) . 

2.  Waiver  of  prenotification  for  costs  in- 
curred through  January  31, 1974.  A  Arm  sub- 
ject  to  this  special   rule   may   increase   the 


price  for  any  steel  item  without  regard  to 
the  prenotification  provisions  of  Subpart  H 
of  this  part  to  reflect  net  increases  In  allow- 
able costs  Incurred  through  January  31, 
1974. 

3.  Waiver  of  prenotification  for  purchased 
scrap  costs,  (a)  Rule.  A  firm  subject  to 
this  special  rule  using  purchased  scrap  to 
produce  a  steel  item  may  adjust  the  price 
of  that  steel  item  without  regard  to  the  pre- 
notification provisions  of  Subpart  H  to  reflect 
Increased  purchased  scrap  costs.  A  firm  shaU 
calculate  the  price  increase  authorized  by 
this  section  In  the  manner  required  by 
Schedule  C  of  form  CLC-22.  In  calculating 
purchased  scrap  costs,  a  firm  shall  use  the 
output    method. 

(b)  Definition.  For  purposes  of  this  spe- 
cial rule  the  term  "purchased  scrap"  means 
purchased  ferrous  scrap  and  purchased  fer- 
rcfus  alloy  scrap. 

(c)  Calculation  of  price  adjustments.  A 
firm  may  adjust  prices  pursuant  to  the  rule 
of  this  section  after  the  conclusion  of  |in 
accounting  month  to  reflect  the  Increase  In 
purchased  scrap  costs  during  that  accounting 
month.  A  flrm  which  increases  a  price  pur- 
suant to  the  authorization  of  this  section 
shall  reduce  that  price  to  the  extent  of  any 
later  decrease   in  purchased   scrap   costs. 

4.  Reports,  (a)  Any  flrm  increasing  a  price 
for  any  steel  item  pursuant  to  section  2  of 
this  special  rule  shall  submit  a  report  to  that 
Council  of  that  price  increase.  This  report 
shall  be  submitted  within  15  days  of  the 
price  Increase  and  shall  be  on  the  forms  pre- 
scribed for  prenotification.  The  repwart  shall 
include  all  Information  which  would  have 
been  required  for  prenotification  of  that  price 
and  shall  be  sufficient  to  Justify  the  price 
increase.  The  report  shall  note  separately 
the  portion  of  the  price  Increase  for  any 
Item  which  Is  attributable  to  purchased  scrap 
costs.  A  firm  submitting  a  report  of  price 
Increases  implemented  pursuant  to  section  2 
of  this  special  rule  shall  submit  a  supporting 
schedule  showing  the  following  facts,  by 
major   product    category:    the   price    imple- 


mented, the  base  price,  the  current  or  sched- 
uled price,  the  production  for  calendar  year 
1973,  and  the  firm's  best  estimate  of  pro- 
duction for  calendar  year  1974. 

(b)  Any  flrm  adjusting  the  price  for  any 
steel  item  pursuant  to  section  3  of  this  spe- 
cial rule  shall,  not  later  than  March  15,  1974, 
submit  a  report  to  the  Council  providing  In- 
formation on  purchased  scrap  costs  and  price 
levels  for  steel  Items  as  of  February  28,  1974. 
Within  16  days  after  the  close  of  each  ac- 
counting month,  a  firm  adjusting  the  price 
for  any  steel  item  pursuant  to  section  3  of 
this  special  rule  shall  submit  an  additional 
report  to  the  Council  providing  Information 
on  price  adjustments  and  changes  In  pur- 
chased scrap  costs  which  have  occurred  since 
the  last  report. 

(c)  (1)  Each  firm  subject  to  this  rule  shall 
submit  not  later  than  March  15,  1974,  a  spe- 
cial report  to  the  Council  providing  informa- 
tion on  estimated  cost  levels  for  the  firm's 
product  lines  through  July  31,  1974. 

(11)  The  special  report  should  be  submitted 
using  CLC-22  and  supporting  Schedule  C 
forms  and  should  provide  the  following 
information : 

(A)  The  current  period  shall  be  from 
July  1,  1974,  to  July  31,  1974: 

(B)  Estimated  cost  increases  or  decreases 
shall  be  the  net  of  those  Increases  or  de- 
creases Incurred  after  January  31,  1974: 

(C)  Estimated  scrap  costs  shall  be  stated 
separately  from  other  costs; 

(D)  Estimated  energy  and  energy  related 
costs  shall  be  separately  Identified. 

5.  Effect  on  previous  special  rules.  The  price 
Increases  permitted  by  S  2  of  this  special  rule 
shall  be  considered  approvals  of  prenotifica- 
tion submitted  on  or  after  January  1,  1974 
(Insofar  as  they  do  not  reflect  costs  in- 
curred subsequent  to  January  31,  1974)  and 
deferred  by  5  3  of  Special  Rule  Number  5. 

6.  Effective  date.  This  special  rule  shall 
be  effective  at  11:59  p.m.,  e.s.t.,  February  28, 
1974. 

( FR  Doc  .74-5064  FUed  2-38-74 ;  4 :  68  pm  J 
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Proposed  Rules 


TM«  MCtion  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  ftotices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  STATE 

Bureau  of  Security  and  Consular  Affairs 

[  22  CFR  Part  51  ] 

[Docket  No.  SD-106] 

PASSPORTS 
Limitation  on  Issuance  or  Extension 

Notice  is  hereby  given  that  the  amend- 
ment to  the  regulatirais  set  forth  in  ten- 
tative form  below  is  proposed  by  the  Ad- 
ministrator of  the  Bureau  of  Security 
and  Consular  Affairs  for  the  Secretary  of 
State.  The  proposed  amendment  will  add 
a  new  subparagraph  to  §  51.70  of  Subpart 
E,  Part  51,  which  enumerates  the  cases 
where  a  passport,  except  for  direct  re- 
turn to  the  United  States,  will  be  denied 
when  possession  of  a  valid  passport  will 
facilitate  the  applicant's  ability  to  en- 
gage or  continue  to  engage  in  conduct 
which  violates  the  laws  of  the  United 
States  or  frustrates  the  law  enforcement 
functions  of  the  United  States  govern- 
ment. The  new  sulHJarsigrapli  would  add 
to  paragraph  (a)  of  I  51.70,  cases  where 
an  applicant  has  been  subpoened  under 
28  use  1783  to  appear  and  give  testi- 
mony In  a  matter  Involving  Federal 
prosecution  for,  or  grand  jury  investiga- 
tion of,  a  felony. 

Prior  to  adoption  of  the  amendment  to 
the  regulations,  consideration  will  be 
given  to  any  comments,  suggestions  or 
objections  thereto  which  are  submitted 
In  writing  to  the  Passport  Office,  Bureau 
of  Security  and  Consular  Affairs,  De- 
partment of  State,  Washington,  D.C, 
20524,  Attn:  Legal  Division.  Commaits 
received  on  or  before  April  1, 1974  will  be 
available  for  public  inspection  in  Room 
320  of  the  Department's  Passport  Office 
•at  1425  K  Street  NW.,  Washington,  D.C, 
Monday  through  Friday  of  each  week 
from  8:00  a.m.  to  4:00  pjn.  (area  code 
202-382-1531). 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  1,  44  Stat.  887.  Sec.  4. 
63  Stat.  111.  as  am^ided;  22  USC  211a, 
2658;  EO  11295,  38  FTl  10603;  3  CFR 
1966-70  Comp.  page  507. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  22  CFR  51.70(a)  be 
amended  by  adding  a  new  subparagraph 
to  read  as  follows: 

§  51.70     Denial  of  PaMports. 

(a)  •  •  • 

(5)  The  applicant  is  the  subject  of  a 
subpooia  Issued  pursuant  to  Section  1783 
of  Title  28,  United  States  Code,  in  a  mat- 


ter involving  Federal  prosecution  for.  or 
grand  jury  investigaticHi  of,  a  felony. 

For  the  Secretary  of  States. 

Dated:  January  9, 1974. 

[SEAL]         Barbara  M.  Watson. 

Administrator,  Bureau  of 
Security  and  Insular  Affairs. 
IFB  Doc.74-4899  Filed  3-1-74; 8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1079  ] 

MILK  IN  THE  DES  MOINES,  IOWA. 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq.).  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area 
is  being  considered  for  the  month  of 
March  1974. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  March  7,  1974.  All  documents 
filed  should  be  in  quadruplicate. 

AH  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  §  1079.14(a),  the  words  "50  percent 
in  September  through  March  and  100 
percent  in  April  through  August  of" 

Statement  of  Consideration 

The  proposed  suspension  would  remove 
the  50  percent  limit  on  diversion  of  pro- 
ducer milk  by  a  cooperative  association 
acting  as  a  handler  with  respect  to  the 
milk  of  producers  diverted  by  the  asso- 
ciation for  the  account  for  such  associa- 
tion from  a  pool  plant  to  a  nonpool  plant. 
At  present  m»k  diverted  by  a  cooperative 
association  during  the  months  of  Sep- 
tember through  March  may  not  exceed 
50  percent  of  the  larger  of:  (1)  the  total 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
current  month,  or  (2)  the  average  daQy 


quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
previous  month  multiplied  by  the  number 
of  days  in  the  current  month. 

The  suspension  was  requested  by  Mid- 
America  Dairymen,  Inc.,  a  cooperative 
association  representing  the  majority  of 
producers  on  the  Des  Moines  market. 
This  association  states  that  producer 
TTink  pooled  on  the  market  during  De- 
cember 1973  was  almost  30  percent 
greater  than  during  December  1972,  while 
producer  milk  utilized  in  Class  I  de- 
creased by  2.7  percent  during  this  same 
period.  Consequently,  milk  normally  as- 
sociated with  the  Des  Moines  order  will  be 
unable  to  be  pooled  unless  the  diversion 
limit  is  suspended  for  the  month  of 
March. 

Relaxation  of  diversion  privileges  was 
considered,  among  other  issues,  at  a 
hearing  held  in  May  of  1973.  A  recom- 
mended decision  issued  on  February  22, 
1974,  proposes  greater  diversion  allow- 
ances (through  expansion  of  the  base  on 
which  such  allowances  are  computed) 
during  all  months  of  the  year,  applicable 
to  proprietary  handlers  as  well  as  to  co- 
operative associations.  Therefore,  it  is 
appropriate  for  data,  views,  and  argu- 
ments to  focus  on  the  propriety  of  sus- 
pending the  diversion  limitations  appli- 
cable to  both  cooperative  associations 
and  proprietary  handlers  as  contained  in 
paragraphs  14(a)  and  (b)  of  the  order, 
respectively. 

Signed  at  Washington,  D.C.  on :  Febru- 
ary 26,  1974. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FB  Doc.74-4924  FUed  2-2S-74;  9:10  am] 


Agricultural  Stabilization  and  Conservation 
Service  (Agricultural  Adjustment),  De- 
partment or  Agriculture 

[  7  CFR  Part  729  ] 

PEANUTS 

Proposed  Determination  for  1974-75 
Marketing  Year 

Pursuant  to  section  358(c)  of  the  Ag- 
gricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1358(c)).  the  Secre- 
tary of  Agriculture  is  preparing  to  deter- 
mine whether  the  supply  of  any  type  or 
types  of  peanuts  for  the  1974-75  mar- 
keting year  will  be  insufficient  to  meet 
the  estimated  demand  for  cleaning  and 
shelling  purposes.  Section  358(c)  (2)  of 
the  Act,  as  amended,  reads  in  part  as 
follows: 
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Notwlthstandlxig  any  other  provision  of 
law.  U  the  Secretary  of  Agriculture  deter- 
mines, on  the  basis  of  the  average  yield 
per  acre  of  peanuts  by  types  during  the  pre- 
ceding five  years,  adjusted  for  trends  In 
yields  and  abnormal  conditions  of  produc- 
tion affecting  yields  In  such  five  years,  that 
the  supply  of  any  type  or  types  of  peanuts 
for  an  marketing  year,  beginning  with  the 
1951-52  marketing  year,  will  be  Insufflcent 
to  meet  the  estimated  demand  for  cleaning 
and  shelling  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell  for 
such  purposes  peemuts  owned  or  controlled 
by  it,  the  State  allotments  for  those  States 
producing  such  type  or  types  of  peanuts 
shall  be  increased  to  the  extent  determined 
by  the  Secretary  to  be  required  to  meet  such 
demand  but  the  allotment  for  any  State  may 
not  be  Increased  under  this  provision  above 
the  1947  harvested  acreage  of  peanuts  for 
such  State.  The  total  Increase  so  deter- 
mined shall  be  apportioned  among  such 
States  for  distribution  among  farms  pro- 
ducing peanuts  of  such  type  or  types  on  the 
basis  of  the  average  acreage  of  peanuts  of 
such  type  or  types  in  the  three  years  imme- 
diately preceding  the  year  for  which  the  allot- 
ments are  being  determined.  The  additional 
acreage  so  required  shall  be  In  addition  to 
the  national  acreage  allotment,  the  pro- 
duction from  such  acreage  shall  be  in  addi- 
tion to  the  national  marketing  quota,  and 
the  Increase  in  acreage  allotted  under  this 
provision  shall  not  be  considered  in  estab- 
lishing future  State,  county  or  farm  acreage 
allotments. 

Prior  to  determining  whether  the  sup- 
ply of  any  type  or  types  of  iJeanuts  for 
the  1974-75  marketing  year  will  be  in- 
sufiQcient  under  section  358(c^  of  the  Act 
to  meet  the  estimated  demand  for  clean- 
ing and  shelling,  consideration  will  be 
given  to  any  data,  views  and  recom- 
mendations relating  thereto  which  are 
submitted  in  writing  to  the  Director,  To- 
bacco and  Peanut  Divisiori.  Agricultural 
Stablization  and  Conservation  Service, 
United  States  Department  of  Agriculture. 
Washington.  D.C.  20250.  To  be  sure  of 
consideration,  any  such  submission  must 
be  postmarked  not  later  than  April  3, 
1974. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Director  dioring  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.)  (7  CFR  1.27(b) ) . 

Signed  at  Washington.  D.C.  on  Febru- 
ary 26, 1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.74-4896  Piled  3-l-74;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  405  ] 

Subpart  R — Provider  Reimbursement 
Determinations  and  Appeals 

[Reg^ulatlons  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Provider  Reimbursement  Review  Board 
and  Provider  Appeals 

Notice  Is  hereby  given,  pursuant  to 
the   Administrative   Procedure   Act    (5 


U.S.C.  553),  that  the  amendments  to  the 
regulations  set  forth  below  in  tentative 
form  are  proposed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  (1) 
create  a  new  Subpart  R,  entitled  "Pro- 
vider Reimbursement  Determinations 
and  Appeals,"  to  implement  the  provi- 
sions of  section  1878  of  the  Social  Secu- 
rity Act,  42  U.S.C.  139500,  as  added  by 
section  243  of  the  Social  Security  Amend- 
ments of  1972,  P.L.  92-603.  which  estab- 
lished a  Provider  Reimbursement  Review 
Board  independent  of  the  jurisdiction  of 
the  Social  Security  Administration  and 
its  fiscal  Intermediaries :  and  ( 2 )  relocate 
the  substance  of  §§  405.490  through  450.- 
499i  of  Subpart  D  of  Regulations  No.  5 
in  the  new  Subpart  R  to  provide  for  an 
orderly  structure  of  regulations  applica- 
ble to  providers*  appeals  of  cost  reim- 
bursement determinations  and  decisions 
under  the  Federal  Health  Insurance  for 
the  Aged  program.  It  is  intended  that  the 
proposed  amendments  to  Regulations  No. 
5,  with  respect  to  the  Provider  Reim- 
bursement Review  Board,  be  effective  for 
cost  reporting  periods  ending  on  or  after 
June  30,  1973.  (See  5  405.1801(c)(2).) 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health.  Education, 
and  Welfare  Building,  Fourth  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  April  3,  1974. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
BuUding,  Room  3193,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1871,  1878,  49  Stat.  647,  as 
amended,  79  Stat.  331,  as  amended,  86 
Stat.  1421;  42  U.S.C.  1302,  1395hh,  and 
13950C. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Dated:  February  12,  1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  February  26,  1974. 
Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CFR  Part  405) 
are  further  amended  as  follows: 

1.  The  heading  to  Subpart  D  is  revised 
to  read  as  follows: 

Subpart  D — Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  i^ 
Hospital-Based  Ptiysicians 

§§  40S.490-405.499i      [Revoked] 

2.  Sections  405.490-405.4991  of  Subpart 
D  are  hereby  revoked. 


3.  A  new  Subpart  R  is  added  to  read 
as  follows : 

Subpart  R — Provldar  Reimbursement 
Detarmlnation*  and  Appeals 

Sec. 

405.1801     Introduction. 

406.1803  Intermediary  determination  and 
notice  of  amount  of  program 
reimbursement. 

405.1805  Parties  to  intermediary  determina- 
tion. 

405.1807  Effect  of  Intermediary  determina- 
tion. 

405.1809     Intermediary  hearing  procedure. 

405.1811  Right  to  Intermediary  hearing: 
time,  place,  form,  and  content  of 
request  for  intermediary  hearing. 

405.1813  Failure  to  timely  request  an  Inter- 
mediary hearing. 

405.1815  Parties  to  the  Intermediary  hear- 
ing. 

405.1817  Hearing  officer  or  panel  of  hearing 
officers  authorized  to  conduct 
Intermediary  hearing;  disquali- 
fication of  officers. 

405.1819     Conduct  of   Intermediary  hearing. 

405.1821  Prehearing  discovery  and  other 
proceedings  prior  to  the  inter- 
mediary hearing. 

405.1823     Evidence  at  Intermediary  hei  ring. 

406.1825     Witnesses  at  Intermediary  hearing. 

406.1827     Record  of  Intermediary  hearing. 

405.1829  Authority  of  hearing  offlcer(8)  at 
Intermediary  hearing. 

405.1831  Intermediary  hearing  decision  and 
notice. 

405.1833  Effect  of  intermediary  hearing 
decision. 

405.1835  Board  hearing;  right  to  Board 
hearing. 

405.1837     Oroup  appeals. 

405.1839     Amount  In  controversy. 

405.1841  Time,  place,  form,  and  content  of 
request  for  Board  hearing. 

405.1843     Parties  to  Board  hearing. 

405.1845     Composition  of  Board. 

405.1847     Disqualification  of  Board  member.. 

405.1849  Establishment  of  time  and  place 
of  hearing  by  the  Board. 

405.1851     Conduct  of  Board  hearing. 

405.1853  Prehearing  discovery  and  other 
proceedings  prior  to  the  Board 
hearing. 

405.1855     Evidence  at  Board  hearing. 

405.1857     Subpoenas. 

405.1859     Witnesses. 

405.1861  Oral  argument  and  written  allega- 
tions. 

405.1863  Administrative  policy  position  at 
Issue. 

405.1865     Record  of  Board  hearing.  • 

405.1867     Sources  of  Board's  authority. 

405.1869  Scope  of  Board's  decision  making 
authority. 

405.1871     Board  hearing  decision  and  notice. 

405.1873     Board's  Jurisdiction. 

405.1875     Secretary's  review. 

405.1877     Judicial  review. 

405.1881     Appointment  of  representative. 

405.1883     Authority  of  representative. 

406.1885  Reopening  a  determination  or 
decision. 

405.1887     Notice  of  reopening. 

405.1889     Effect  of  a  revision. 

A-UTHORrry :  The  provisions  of  this  Subpart 
R  Issued  under  sections  1102,  1871,  and  1878, 
49  Stat.  647.  as  amended,  79  Stat.  331.  as 
amended,  86  Stat.  1421;  42  U.S.C.  1302, 
1395hh.  139500. 

§  40S.180I      Introduction. 

(a)  Definitions.  As  used  In  this  sub- 
part: 

(1)  "Intermediary  determination" 
(see  5  405.1803)  means,  with  respect  to  a 
provider  of  services  which  has  filed  a  cost 
report  In  accordance  with  8!  405.406  and 
405.453(1),  a  determination  as  to  the 
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amount  of  total  program  reimbursement 
due  the  provider  for  items  and  services 
furnished  to  individuals  for  which  pay- 
ment may  be  made  under  title  XVIII  of 
the  Social  Security  Act  for  the  period 
covered  by  such  report.  For  purposes  of 
appeal  to  the  Provider  Reimbursement 
Review  Board,  the  term  "Intermediary 
determination"  shall  be  sjmonymous  with 
the  term  "Intermediary's  final  determi- 
nation" as  that  latter  term  is  used  in 
section  1878(a)  of  the  Act. 

(2)  "Intermediary  hearing"  means 
that  hearing  provided  for  in  §  405.1809. 

(3)  "Board"  means  the  Provider  Re- 
imbursement Review  Board  established 
in  accordsmce  with  section  1878  of  the 
Act.  42  U.S.C.  139500,  and  8  405.1845. 

(4 )  "Board  hearing"  means  that  hear- 
ing provided  for  in  section  1878(a)  of 
the  Act  (42  U.S.C.  139500(a)),  and 
8  405.1835. 

(5)  "Secretary's  review"  means  that 
review  provided  for  in  section  1878(f) 
of  the  Act  (42  U.S.C.  1395oo(f))  and 
8  405.1875. 

(b)  Generol.  Under  the  program  of 
health  insurance  for  the  aged  and  dis- 
abled, the  amount  paid  to  smy  provider 
of  services — i.e.,  hospital,  skilled  nursing 
facility,  or  home  health  agency — for 
covered  items  and  services  furnished 
beneficiaries  is,  pursuant  to  the  Social 
Security  Act,  the  "reasonable  cost"  of 
such  services.  The  principles  of  reim- 
bursement for  determining  reasonable 
costs  are  contained  in  Subpart  D  of  this 
part.  In  order  to  be  reimbursed  for  such 
reasonable  costs  of  covered  services  fur- 
nished program  beneficiaries,  providers 
of  services  are  obliged  to  file  cost  re- 
ports with  their  intermediaries  as  speci- 
fied in  §405.453vf). 

.  In  addition  to  the  aforementioned  pro- 
viders of  services,  health  maintenance 
organizations,  group  practice  prepay- 
ment plans,  physical  therapy  clinics,  re- 
habilitation agencies,  public  health 
'"tigencies,  and  federally  fimded  clinics  are 
also  entities  participating  In  the  Medi- 
care program  which  are  obliged  to  file 
periodic  cost  reports  and  are  reimbursed 
on  a  cost  basis.  Therefore,  it  is  intended 
that  the  administrative  appeal  proce- 
dures, as  set  forth  in  this  subpart,  will  be 
applicable  to  such  entities  to  the  maxi- 
mum extent  possible.  (See  8  405.1877  for 
exception.) 

(c)  E/fecfive  dafes.  (1)  The  provisions 
of  85  405.1801-405.1833.  inclusively. 
88  405.1881,  405.1883,  405.1885,  405.1887, 
and  405.1889  shall  apply  to  all  cost  re- 
porting periods  ending  on  or  after  De- 
cember 31,  1971;   and 

(2)  The  provisions  of  88  405.1835- 
405.1877  inclusive  shall  apply  solely  to 
cost  reporting  periods  ending  on  or  after 
June  30,  1973. 

Note:  See  J  405.1886(e)  for  applicability 
of  3-year  period  in  reopening  a  determina- 
tion when  the  reopening  action  was  under- 
taken after  May  27,  1972. 
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§  40S.1803  Intermediary  determination 
and  notice  of  amount  of  program 
rr  i  mbursement. 

(a)  Upon  receipt  of  a  provider's  cost 
report,  or  amended  cost  report  where 
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permitted  or  required,  the  intermediary 
shall,  within  a  reasonable  period  of  time 
(see  8  405.1835(b)),  analyze  the  report, 
undertake  any  necessary  audit  of  the  re- 
port, and  furnish  the  provider  and  other 
parties  as  appropriate  (see  8  405.1805)  a 
written  notice  reflecting  the  interme- 
diary's determination  of  the  amount  of 
program  reimbursement.  The  notice 
shall  (1>  explain  the  intermediary's  de- 
termination of  total  program  reimburse- 
ment due  the  provider  for  the  reporting 
period  covered  by  the  cost  report  or 
amended  cost  report:  (2)  relate  this  de- 
termination to  the  provider's  claimed 
total  program  reimbursement  due  the 
provider  for  this  period:  (3)  explain  the 
amount(s)  and  the  reason (s)  why,  by 
appropriate  reference  to  law,  regiilations, 
or  program  policy  and  procedures,  this 
determination  may  differ  from  the  pro- 
viders  claim;  and  (4)  inform  the  pro- 
vider of  its  right  to  an  intermediary  or 
Board  hearing,  as  appropriate  (see 
55  405.1809.  405.1811,  405.1815.  and 
405.1835-405.1843). 

(b)  The  intermediary'^  determination 
as  contained  in  a  notice  of  amount  of 
program  reimbursement  shall  constitute 
the  basis  for  making  the  retroactive  ad- 
justment (required  by  5  405.454(f))  to 
any  program  payments  made  to  the  pro- 
vider during  the  period  to  which  the  de- 
termination applies,  including  the  sus- 
pending of  further  payments  to  the  pro- 
vider in  order  to  recover,  or  to  aid  in  the 
recovery  of.  any  overpayment  identified 
in  the  determination  to  have  been  made 
to  the  provider,  notwithstanding  any  re- 
quest for  hearing  on  the  determination 
the  Qrovider  may  make  imder  5  405.1811 
or  5  405.1835.  Any  such  suspension 
shall  remain  in  effect  as  specified  in 
§  405.373(a). 

§  405.180.'>      Parties   to   intermediary   de- 
termination. 

The  parties  to  the  intermediary's  de- 
termination of  the  amoimt  of  program 
reimbursement  shall  be  the  provider  and 
any  other  entity  found  by  the  Intermedi- 
ary to  be  a  related  organization  of  such 
provider  'see  5  405.427). 

§  405.1807      Effect   of   intermediary   de- 
termination. 

The  determination  shall  be  final  and 
binding  on 'the  party  or  imrties  to  such 
determination  unless:  (a)  an  intermedi- 
ary hearing  is  requested  in  accordance 
with  5  405.1811  and  an  intermediary 
hearing  decision  rendered  in  accordance 
with  5  405.1831;  or  (b)  the  intermediary 
determination  is  revised  In  accordance 
with  8  405.1885;  or  (c)  a  Board  hearing 
is  requested  in  accordance  with  5  405.1835 
and  a  hearing  decision  rendered  pursuant 
thereto. 

§  405.1809      Intermediary  hearing  proce- 
dures. 

Each  intermediary  shall  establish  and 
maintain  procedures  in  accordance  with 
these  regulations,  for  resolving  any  issue 
which  may  arise  between  the  intermedi- 
ary and  a  provider  as  to  the  amount  of 
program  reimbursement  due  the  provider 
or  due  the  health  insurance  program. 
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These  procedures  shall  provide  for  a 
hearing  on  the  intermediary's  reasonable 
cost  determination  contained  in  a  notice 
of  amount  of  program  reimbursement 
(see  8  405.1803)  when  a  timely  filed  re- 
quest for  a  hearing  on  this  determination 
is  made  by  the  provider  to  the  intermedi- 
ary and  the  amount  of  program  reim- 
bursement at  issue  is  at  least  $1,000  but 
less  than  $10,000. 

§405.1811  Riglit  to  intermediary  hear- 
ing: time,  place,  form,  and  content  of 
request  for  intermediary  iiearing. 

(a)  The  provider  who  has  been  fur- 
nished a  notice  of  amount  of  program 
reimbursement  may  request  an  interme- 
diary hearing  if  (1)  it  is  dissatisfied  with 
the  intermediary's  determination  con- 
tained in  such  notice  and  (2)  the  amount 
of  program  reimbursement  in  issue  is  at 
least  $1,000  but  less  than  $10,000.  Such 
request  must  be  in  writing  and  be  filed 
with  the  intermediary  within  180  calen- 
dar days  after  the  date  of  the  notice  of 
program  reimbursement.  No  other  in- 
dividual, entity,  or  party  has  the  right  to 
an  intermediary  hearing. 

<b)  Such  request  must  (1)  identify  the 
aspect (s)  of  the  determination  with 
which  the  provider  is  dissatisfied,  and  (2) 
explain  why  the  provider  believes  the  de- 
termination on  these  matters  is  incor- 
rect, and  (3)  be  submitted  with  any  docu- 
mentary evidence  the  provider  considers 
necessary  to  support  its  position. 

(c)  Following  the  timely  filing  of  the 
request  for  hearing,  the  provider  may 
identify  in  writing,  prior  to  the  onset  of 
the  hearing  proceedings,  additional  as- 
pects of  the  determination  vFith  which 
it  is  dissatisfied  and  furnish  any  docu- 
mentary evidence  in  support  thereof.  If 
such  additional  aspects  are  submitted, 
the  hearing  oCQcer  may  postpone  the 
hearing  to  allow  for  his  examination  of 
such  additional  aspects. 

§  405.1813      Failure  te  timely  requesit  an 
intermediary  hearing. 

Where  a  provider  requests  an  inter- 
mediary hearing  on  an  intermediary's 
determination  (as  contained  in  a  notice 
of  amount  of  program  reimbursement) 
after  the  time  limit  prescribed  in 
§  405.1811,  the  designated  intermediary 
hearing  officer  or  panel  of  hearing  of- 
ficers shall  dismiss  the  request  and  fur- 
nish the  provider  a  written  notice  which 
explains  the  time  limitation,  except  that 
for  good  cause  shown,  the  time  limit  pre- 
scribed in  8  405.1811  may  be  extended. 
However,  no  such  extension  shall  be 
granted  if  the  request  therefor  is  filed 
more  than  3  years  after  the  date  of 
the  notice  of  amount  of  program 
reimbursement. 

§405.1815      PartieH   to  the   intermediary 
hearing. 

The  parties  to  the  intermediary  hear- 
ing shall  be  the  parties  to  the  Intermedi- 
ary determination  and  any  other  entity 
determined  by  the  intermediary  to  be  a 
related  orgtmizatlon  of  such  provider. 
Neither  the  intermediary  nor  the  Social 
Security  Administration  are  parties  (see 
8  405.1819). 
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§  405.1817  Hearing  officer  or  panel  of 
hearing  officers  authorized  to  conduct 
intermediary  hearing;  disqualifica- 
tion of  officers. 

The  intermediary  hearing  provided  for 
in  §  405.1809  shall  be  conducted  by  a 
hearing  officer  or  panel  of  hearing  officers 
designated  by  the  intermediary.  Such 
hearing  officer  or  officers  shall  be  per- 
.sons  knowledgeable  in  the  field  of  health 
care  reimbursement.  The  hearing  officer 
or  officers  shall  not  have  had  any  direct 
responsibility  for  the  program  reim- 
bursement determination  with  respect  to 
which  a  request  for  hearing  is  filed;  no 
hearing  officer  (or  officers)  shall  conduct 
a  hearing  in  a  case  in  which  he  is 
prejudiced  or  partial  with  respect  to  any 
party,  or  where  he  has  any  interest  in  the 
matter  pending  for  determination  before 
him.  Notice  of  any  objection  which  a 
party  may  have  with  respect  to  a  hearing 
officer  shall  be  presented  in  writing  to 
such  officer  by  the  objecting  party  at  the 
party's  earliest  opportunity.  The  hearing 
officer  shall  consider  the  objection  and 
shall,  at  his  discretion,  either  proceed 
in  the  conduct  of  the  hearing  or  with- 
draw. If  the  hearing  officer  does  not 
withdraw,  the  objecting  party  may, 
after  the  hearing,  present  his  objections 
to  an  executive  official  of  the  intermedi- 
ary, who  shall  rule  promptly  on  the  ob- 
jection. 

§  405.1819  Conduct  of  iuterntrdiary 
hearing. 

The  hearing  shall  be  open  to  all  parties 
thereto(  see  §  405.1815)  and  to  represent- 
atives of  the  intermediary  and  of  the 
Bureau  of  Health  Insurance  (see  §  405.- 
1815).  The  hearing  ofificerCs)  shall  in- 
quire fully  into  all  of  the  matters  at 
issue  and  shall  receive  into  evidence  the 
testimony  and  any  documents  which  are 
relevant  and  material  to  such  matters. 
If  the  hearing  officer ts)  believes  that 
there  is  relevant  and  material  evidence 
available  which  has  not  been  presented 
at  the  hearing,  he  fthey)  may,  at  any 
time  prior  to  the  mailing  of  notice  of  the 
decision,  reopen  the  hearing  for  the  re- 
ceipt of  such  evidence.  The  order  in 
which  the  evidence  and  the  allegations 
shall  be  presented  and  the  conduct  of 
the  hearing  shaD  be  at  the  discretion  of 
the  hearing  officer  <s  > . 

§  405.1821  Prehearing  discovery  and 
other  proceedings  prior  to  the  inter- 
mediary hearing. 

<  a)  Prehearing  discovery  shall  be  per- 
mitted upon  timely  request  of  any  party. 
To  be  timely,  a  request  for  discovery  and 
inspection  shall  be  made  before  the  be- 
ginning of  the  hearing.  A  reasonable 
time  for  inspection  and  reproduction  of 
dociunents  shall  be  provided  by  order  of 
the  hearing  officerfs) . 

<b)  If,  in  the  discretion  of  the  hear- 
ing officer's) ,  the  purpose  of  defining  the 
issues  more  clearly  would  be  served,  the 
hearing  officer  (s)  may  schedule  a  pre- 
hearing conference.  For  thlB  purpose,  a 
single  Biember  of  a  panel  of  bearing  of- 
ficers, when  such  is  the  case,  may  be  ap- 
pointed to  act  for  the  panel  with  respect 
to  prehearing  activities. 


§  405.1823      Evidence      at      intermediary 
hearing. 

Evidence  may  be  received  at  the  inter- 
mediary hearing  even  though  inadmis- 
sible under  the  rules  of  evidence  ap- 
plicable to  court  procedure.  The  hearing 
officer (8)  shall  rule  on  the  admissibility 
of  evidence. 

§  40i>.1825      Witnesses     at     inlerniediary 
hearing. 

The  hearing  ofiicer(s)  may  examine 
the  witnesses  and  shall  allow  the  parties 
and  their  representatives  to  do  so.  Parties 
to  the  proceedings  may  also  cross- 
examine  witnesses. 

§  405.1827      Record       of       iiilermriiiary 
faetving. 

A  complete  record  of  the  proceedings 
at  the  intermediary  hearing  shall  be 
made  and  transcribed  in  all  cases.  It 
shall  be  made  available  to  any  party 
upon  request.  The  record  will  not  be 
closed  imtil  a  decision  (see  §  405.1831) 
has  been  issued. 

§  405.1829     Authority    of    hearing    offi- 
cer(s)  at  intermediary  hearing. 

'a)  The  hearing  officer ($)  in  exercis- 
ing his  authority  must  comply  with  all 
the  provisions  of  title  XVm  of  the  Act 
and  regulations  issued  thereunder,  as 
well  as  with  rulings  issued  under  the 
authority  of  the  Commissioner  of  Social 
Security  (see  9  422.408  of  this  chapter), 
and  with  the  general  Instructions  issued 
by  the  Social  Security  Administration  in 
accordance  with  the  Secretary's  agree- 
ment with  the  intermediary. 

(b)  The  determination  of  a  fiscal  in- 
termediary that  no  payment  may  be 
made  under  title  XVm  of  the  Act  for  any 
expense  incurred  for  items  and  services 
furnished  to  an  individual  because  such 
items  and  services  are  excluded  from 
coverage  pursuant  to  section  1862  of  the 
Act,  42  D.S.C.  1395y  (see  Subpart  C  of 
this  part) ,  shall  not  be  reviewed  by  the 
hearing  officer's).  Such  determination 
shall  be  reviewed  only  in  accordance  with 
the  provisions  of  Subparts  O  and  H  of 
this  part. 

§  405.1831      Inlerntediary    hearing    deci- 
sion and  notice. 

The  hearing  oflacer(s)  shall,  on  a 
tin»ly  basis,  render  a  decision  in  writing 
based  on  the  evidence  in  the  record ;  such 
decision  shall  constitute  the  final  deter- 
mination of  the  intermediary.  In  such 
decision,  he  will  cite  applicable  law, 
regulations,  and  Social  Security  Admin- 
istration general  instructions  as  well  as 
findings  on  all  the  matters  In  issue  at 
the  hearing.  A  copy  of  the  decision  will 
be  mailed  to  all  parties  to  the  hearing 
at  their  last  known  addresses. 

§  405.1833      Effect  of  intermediary  hear- 
ing decision. 

The  intermediary  hearing  decision  pro- 
vided for  in  §  405.1831  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
unless  such  intermediary  determination 
is  revised  in  accordance  with  $  405.1885. 


§  405.1835     Boaird     hearing;     right     to 
Board  hearing. 

(a)  The  provider  (but  no  other  in- 
dividual, entity,  or  party)  has  a  right  to 
a  hearing  before  the  Board  about  any 
matter  designated  in  1405.1801(a)(1), 
if: 

(1)  An  intermediary  determination 
has  been  made  with  respect  to  such  pro- 
vider; and 

'2>  The  provider  has  filed  a  written 
request  for  a  hearing  before  the  Board 
under  the  provisions  described  in  5  405.- 
1841:  and 

(3)  The  amount  in  controversy  las 
determined  in  8  405.1839(a))  is  $10,000 
or  more. 

<b)  Notwithstanding  the  provisions  of 
paragraph  (a)(1)  of  this  section,  the 
provider  also  has  a  right  to  a  hearing 
before  the  Board  about  any  such  matter 
if  an  intermediary's  determination  is  not 
rendered  within  12  months  after  receipt 
by  the  intermediary  of  a  provider's  cost 
report  or  amended  cost  report  (as  per- 
mitted or  as  required  to  furnish  suf- 
ficient data  for  purposes  of  making  such 
determination— see  1405.1803(a))  pro- 
vided such  delay  was  not  occasioned  by 
the  fault  of  such  provider. 

§40.5.1837     Croup  appeal. 

The  provision  of  fi  405.1835  shall  apply 
to  any  group  of  providers  of  services  if 
each  provider  of  services  in  such  group  is 
identified  as  one  which  would,  upon  the 
filing  of  a  request  for  bearing  before  the 
Board  (but  without  regard  to  the  provi- 
sions of  8  405.1835(a)  (3) )  be  enUtled  to 
such  a  hearing,  but  only  if  the  matters 
in  controversy  involve  a  common  ques- 
tion of  fact,  or  of  interpretation  of  law 
or  regula,tions,  and  the  amount  in  con- 
troversy (see  8  405.1839(b) )  is,  in  the 
aggregate.  $50,000  or  more. 

§  405.1839     AflMMint  in  controversy. 

(a)  The  $10,000  amount  In  controversy 
will  be  computed  by  deducting  the  ad- 
justed total  reimfoiu-sable  program  costs 
from  the  total  reimbursatde  program 
costs  (less  any  amounts  excluded  by 
section  1862  of  the  Act)  claimed  by  the 
provider. 

(b)  The  $50,000  amount  in  controversy 
will  be  computed  by  deducting  the  ad- 
justed total  reimbursable  program  costs 
(in  the  aggregate)  from  the  total  reim- 
bursable program  costs  (less  any 
amoimts  excliided  by  section  1862  of  the 
Act)  which  are  claimed  In  the  aggregate 
by  the  providers  and  are  related  to  a 
common  Issue  or  Interpretation  of  law 
or  regulations. 

§  405.1841      Time,  place,  form,  and  con- 
lent  of  request  for  Board  hearing. 

ia»  Tlie  request  for  a  Board  hearing 
must  be  filed  in  writing  with  the  inter- 
mediary or  Board  within  180  days  of  the 
date  the  notice  of  the  intermediary's  de- 
termination of  the  amount  of  program 
reimbursement  was  mailed  to  the  pro- 
vider or.  where  notice  of  such  determina- 
tion was  not  timely  rendered,  within  180 
days  after  the  expiration  of  the  period 
specified  in  S  405.1835(b).  Such  request 
for  Board   hearing   must   Identify   the 
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aspects  of  the  determination  with  which 
the  provider  is  dissatisfied,  explain  why 
the  provider  believes  the  determination 
is  incorrect  in  such  particulars,  and  be 
accompanied  by  any  documenting  evi- 
dence the  provider  considers  necessary  to 
support  its  position.  Priw  to  the  com- 
mencement of  the  hearing  proceedings, 
the  provider  may  identify  In  writing  ad- 
ditional aspects  of  the  intermediary's 
determination  with  which  it  is  dissatis- 
fied and  furiiish  any  documentary  evi- 
dence in  support  thereof. 

(b)  A  request  for  a  Board  hearing  filed 
after  the  time  limit  prescribed  in  para- 
graph (a)  of  this  section  shall  be  dis- 
missed by  the  Board,  except  that  for 
good  cause  shown,  the  time  limit  may  be 
extended.  However,  no  such  extension 
shall  be  granted  by  the  Board  if  such 
request  is  filed  more  than  3  years  after 
the  date  the  notice  of  the  intermediary's 
determination  is  mailed  to  the  provider. 

§  405.1843     Parties  to  Board  hearing. 

(a)  The  parties  to  the  Board  hearing 
shall  be  the  provider,  the  Intermediary 
that  rendered  the  determination  being 
appealed  (see  9  405.1833) ,  and  any  other 
entity  found  by  the  intermediary  to  be  a 
related  organization  of  such  provider. 

(b)  Neither  the  Secretary  nor  the 
Social  Security  Administration  may  be 
made  a  party  to  the  hearing.  However, 
the  Board  may  call  as  a  witness  any  em- 
ployee or  officer  of  the  Department  of 
Health.  Education,  and  Welfare  having 
personal  knowledge  of  the  facts  and  the 
issues  in  controversy  in  a  hearing  pend- 
ing before  the  Board  smd  may  call  sis  a 
consultant  to  the  Board  In  connection 
with  any  such  hearing  any  individual 
designated  by  the  Secretary  for  such 
purpose.  (See  9  405.1863.) 

§  405.1845     Composition  of  Board. 

(a)  The  Board  will  consist  of  five 
members  aijpointed  by  the  Secretary. 
All  shall  be  knowledgeable  In  the  field 
of  cost  reimbursement.  At  least  one  shall 
be  a  certified  public  accoimtant.  Two 
Board  members  shall  have  been  associ- 
ated with  or  have  represented  providers 
of  services. 

(b)  The  term  of  office  for  Board  mem- 
bers shall  be  3  years,  except  that  initial 
appointments  may  be  for  such  shorter 
terms  as  the  Secretary  may  designate  to 
permit  staggered  terms  of  office.  No 
member  shall  serve  more  than  two  con- 
secutive 3-year  terms  of  office.  The  Sec- 
retary shall  have  the  authority  to  termi- 
nate a  Board  member's  term  of  office  for 
good  cause. 

(c)  One  member  of  the  Board  shall  be 
designated  by  the  Secretary  as  Chair- 
man thereof  and  shall  coordinate  and 
direct  the  administrative  activiti^  of  the 
Board,  and  shall  have  such  other  au- 
thority which  may  be  granted  to  him 
by  the  Board. 

(d)  A  quorum  shall  be  required  for 
hearings  before  the  Board.  Three  mem- 
bers, at  least  one  of  whom  is  representa- 
tive of  providers  of  services,  shall  be  re- 
quired to  constitute  a  quorum.  At  least 
one  of  said  three  members  shall  be  a 
certified  public  accoimtant. 
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§  405.1847     Disqualification     of     Board 
members. 

No  Board  member  shall  join  in  the 
conduct  of  a  hearing  in  a  case  in  which 
is  prejudiced  or  partial  with  respect  to 
any  party  or  in  which  he  has  any  inter- 
est in  the  matter  pending  for  decision 
before  him.  Notice  of  any  objection  which 
a  party  may  have  with  respect  *o  a  Board 
member  shall  be  presented  in  writing  to 
such  Board  member  by  the  objecting 
party  at  its  earliest  opportunity.  The 
Board  member  shall  consider  the  objec- 
tion and  shall,  in  his  discretion,  either 
proceed  to  join  in  the  conduct  of  the 
hearing  or  withdraw.  If  he  does  not  with- 
draw, the  objecting  party  may  petition 
the  Board,  presenting  its  objection  smd 
reasons  therefor,  and  be  entitled  to  a 
ruling  thereon  before  the  hearing  csm 
proceed. 

§  405.1849  '  Establishment  of  time  and 
place  of  hearing  by  the  Board. 

,  The  Board  shall  fix  the  time  and  place 
for  the  hearing  and  shall  mail  written 
notice  thereof  to  the  parties  at  their  Isust 
known  addresses,  not  less  than  30  days 
prior  to  the  scheduled  time.  Either  on 
its  own  motion  or  for  good  cause  shown 
by  a  party,  the  Board  may,  sis  appropri- 
ate, reschedule,  adjoiun,  postpone,  or  re- 
open the  hearing,  provided  that  reason- 
able written  notice  is  given  to  the 
parties. 

§  405. 1 85 1      Conduct  of  Board  hearing. 

The  Board  hearing  shall  be  open  to  the 
parties,  to  representatives  of  the  Bureau 
of  Health  Insurance,  and  to  such  other 
persons  as  the  Board  deems  necessary 
sind  proper.  The  Board  shall  inquire  fully 
into  all  of  the  matters  at  issue  and  shall 
receive  into  evidence  the  testimony  of 
witnesses  and  any  documents  which  are 
relevant  and  material  to  such  matters. 
If  the  Board  believes  that  there  is  rele- 
vant and  material  evidence  avsdlable 
which -has  not  been  presented  at  the 
hearing,  it  may  at  any  time  prior  to  the 
mailing  of  notice  of  the  decision,  recon- 
vene the  hearing  for  the  receipt  of  such 
evidence.  The  order  in  which  the  evidence 
and  the  allegations  shall  be  presented 
and  the  conduct  of  the  hearing  shall  be 
at  the  discretion  of  the  Board. 

§  405.1853  Prehearing  discovery  and 
other  proceedings  prior  to  the  Board 
hearing. 

(a)  Prehearing  discovery  shall  be  per- 
mitted upon  timely  request  of  a  party.  To 
be  timely,  a  request  for  discovery  smd  in- 
spection shall  be  made  before  the  begin- 
ning ot  the  hearing.  A  resisonsible  time 
for  inspection  smd  reproduction  of  docu- 
ments shall  be  provided  by  order  of  the 
Board. 

(b)  If,  in  the  discretion  of  the  Board, 
the  purpose  of  defining  the  Issues  more 
clearly  would  be  served,  the  Board  may 
schedule  a  prehesu-ing  conference.  For 
this  purpose,  a  single  member  of  the 
Board  may  be  appointed  to  act  for  the 
Board  with  respect  to  prehearing 
activities. 
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§  405.1855     Evidence  at  Board  hearing. 

Evidence  may  be  received  at  the  Board 
hearing  even  though  inadmissible  imder 
the  rules  of  evidence  applicable  to  court 
procedure.  The  Board  shsdl  rule  on  the 
admissibility  of  evidence, 

§  405.1857     Subpoenas. 

When  reasonably  necessary  for  the  full 
presentation  of  a  case,  the  Board  may, 
either  upon  its  own  motion  or  upon  the 
request  of  a  party,  issue  subpoensus  for 
the  attendance  smd  testimony  of  wit- 
nessses  and  for  the  production  of  books, 
records,  correspondence,  papers,  or  other 
documents  which  are  relevant  and  mate- 
rial to  any  matter  in  Issue  at  the  hearing. 
Parties  who  desire  the  Issuance  of  a  sub- 
poena shall,  not  less  than  10  days  prior 
to  the  time  fixed  for  the  hearing,  file  with 
the  Board  a  written  request  therefor,  des- 
ignating the  witnesses  or  documents  to 
be  produced,  and  describing  the  address, 
or  location  thereof  with  suflScient  partic- 
ularity to  permit  such  witnesses  or  docu- 
ments to  be  foimd.  The  request  for  a 
subpoena  shall  state  the  pertinent  facts 
which  the  party  expects  to  establish  by 
such  witnesses  or  documents  and  whether 
such  fsicts  could  be  established  by  other 
evidence  without  the  use  of  a  subpoena. 
Subpoenas,  sis  provided  for  above,  shall 
be  issued  in  the  name  of  the  Board,  and 
the  Social  Security  Administration  shall 
assume  the  cost  of  the  issuance  and  the 
fees  and  mileage  of  any  witness  so  sub- 
poenaed, SIS  provided  in  42  U.S.C.  405(b) 
(section  205(b)  of  the  Act). 

§  405.1859     Witnesses. 

Witnesses  at  the  hearing  shall  testify 
under  oath  or  sififirmation,  unless  excused 
by  the  Board  for  cause.  The  Board  may 
examine  the  witnesses  and  shall  allow  the 
parties  or  their  representatives  to  do  so. 
If  the  Board  examines  a  witness,  it  may 
allow  the  parties  to  suggest  matters  sis 
to  which  they  desire  the  witness  to  be 
questioned,  and  the  Board  may  question 
the  witness  with  respect  to  such  matter 
if  they  are  relevant  and  material  to  any 
issue  pending  for  decision  before  it. 

§  405.1861      Oral   argument  and  written 
allegations. 

The  parties,  upon  their  request,  shall 
be  allowed  a  resisonable  time  for  the  pres- 
entation of  orsd  argument  or  for  the  fil- 
ing of  briefs  or  other  written  statements 
of  allegations  as  to  f  suits  or  law.  Copies  of 
any  brief  or  other  written  statement  shall 
be  filed  in  sufficient  number  that  they 
may  be  made  available  to  all  parties  and 
to  the  Bureau  of  Health  Insurance. 

§  405.1863      .Administrative      policy       at 
issue. 

Where  a  party  to  the  Board  hearing 
puts  into  issue  an  administrative  policy 
which  is  interpretative  of  the  law  or  reg- 
ulations, the  Board  will  promptly  notify 
the  Bureau  of  Health  Insurance. 

§  405. 1865     Record  of  Board  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shall  be  made  and  tran- 
scribed In  all  csises.  It  shall  be  made 
available  to  the  parties  upon  request.  ThB 
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record  will  not  be  closed  until  a  decision 
has  been  issued. 

§  405.1867     Soarres  of  Board'o  authority. 

In  exercising  its  authority  to  conduct 
the  hearings  described  herein,  the  Board 
must  comply  with  all  the  provisions  nf 
title  xvm  of  the  Act  and  regulations 
issued  thereunder,  as  well  as  rulings 
issued  under  the  authority  of  the  Com- 
missioner of  Social  Security  (see  5  422- 
408  of  this  chapter) . 

(f  403.1869      Scopo    of    Board's    d«rision 
niakini!  authority. 

The  Board  shall  have  the  power  to 
affirm,  modify,  or  reverse  a  determina- 
tion of  an  intermediary  with  respect  to 
a  cost  report  and  to  make  any  other 
modifications  on  matters  covered  by  such 
cost  report  (including  modifications  ad- 
verse to  the  provider  or  other  parties' 
even  though  such  matters  were  not  con- 
sidered in  the  intermediary's  determina- 
tion. 

§  1-03.1871      Board  hraring  dr<-i!>ion  and 
notice. 

ta>  The  Board  shall,  as  soon  as  prac- 
ticable after  the  conclusion  of  its  hear- 
ing, render  a  written  decision  based  upon 
the  record  made  at  such  hearing,  the 
record  established  in  support  of  the  de- 
termination of  the  intermediary  (see 
5  405.1833).  and  such  other  evidence  as 
may  be  obtained  or  received  by  the 
Board.  Such  Board  decision  shall  be  sup- 
ported by  substantial  evidence  when  the 
record  of  Board  hearing  is  viewed  as  a 
whole.  A  copy  of  the  decision  shall  be 
mailed  to  all  parties  to  the  hearing  at 
their  last  known  addresses  and,  at  the 
same  time,  to  the  Secretary. 

(b>  The  decision  of  the  Board  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion shall  be  final  and  binding  upon  all 
parties  to  the  hearing  before  the  Board 
imless  it  is  reviewed,  and  reversed  or 
modified  (adversely  to  the  provider)  by 
the  Secretary,  or  unless  It  is  remanded 
to  the  Board  by  the  Secretary  and  given 
a  less  favorable  decision  by  such  Board 
isee  §405.1875),  or  unless  it  is  revised 
in  accordance  with  {  405.1885. 

§405.1873      Board'<i  jurisdiclion. 

(a)  The  Board  shall  decide  questions 
relating  to  its  jurisdiction  to  grant  a 
hearing,  Including  (1)  the  timeliness  of 
an  Intermediary  determination  (see 
5  405.1835(b)),  and  (2)  the  right  of  a 
provider  to  a  hearing  before  the  Board 
when  the  amount  in  controversy  is  In 
issue  (see  §5  405.1835(a)  (3)  •  and 
405.1837). 

(b)  The  determination  of  a  fiscal  in- 
termediary that  no  payment  may  be 
made  tmder  title  XVm  of  the  Act  for 
any  expenses  incurred  for  items  smd 
services  furnished  to  an  Individual  be- 
cause such  items  and  services  are  ex- 
cluded from  coverage  pursuant  to  section 
1862  of  the  Act,  42  U.S.C.  1395y  (see  Sub- 
part C  of  Uiis  part) ,  shall  not  be  reviewed 
by  the  Board.  (Such  determination  shall 
be  reviewed  only  in  accordance  with  the 
provisions  of  Subpart  G  or  H  of  this 
part.) 


§  405.1  S75     Secretary's  rev  iew. 

( a )  The  Secretary,  on  his  own  motion 
and  at  his  discretion,  may  elect  to  re- 
view a  decision  of  the  Board  whlcli  is 
favorable  in  whole  or  in  part  to  the 
provider.  A  right  to  such  a  review  does  not 
vest  in  parties  to  the  Board's  decision. 

(b)  The  Secretarj'  wiU  promptly  notify 
all  parties  to  the  Board's  hearing  of  his 
election  to  review  the  Board's  decision 
and  of  the  result  of  sucl}  review. 

1  c  >  If  the  Secretary  affirms  a  decision 
of  the  Board,  the  decision  of  the  Board 
is  the  final  administrative  decision. 

'  d )  If  the  Secretary  reverses  or  modi- 
fies a  decision  of  the  Board  adversely  to 
a  provider,  he  must  do  so  within  60  days 
after  notification  to  the  provider  of  the 
Board's  decision.  In  such  case  further 
review  of  the  Secretary's  decision  is  pro- 
vided isee§  405.1877) 

<e)  The  Secretary  may  remand  the 
case  to  the  Board  with  a  request  that 
the  Board  further  consider  the  matter  at 
issue  in  those  cases  where  the  oBard's 
decision  was  favorable  to  the  provider. 
In  such  situations  where  the  Board  issues 
a  new  decision  (after  remand  by  the 
Secretary)  less  favorable  to  the  provider, 
such  decision  will  constitute  an  adverse 
decision  by  the  Secretary.  (See 
5  405.18771. 

§  405. 1 877      Jiidiiia]  review. 

Section  1878' f)  of  the  Act.  42  U  S.C. 
1395oo'f),  permits  judicial  review  only 
where  the  Secretary,  adversely  to  the 
provider,  modifies  or  revrses  the  Board's 
decision  (see  §  405.1875(e) ).  Such  ac- 
tion shall  be  brought  in  the  District 
Court  of  the  United  States  for  the  judi- 
cial district  in  which  the  provider  is  lo- 
cated or  in  the  District  Court  for  the 
District  of  Columbia.  Section  1878(f)  of 
the  Act  permits  only  "providers  of  serv- 
ices" (as  defined  in  section  1861  (u)  of 
the  Act,  42  U.S.C.  1395x(U))  to  seek 
judicial  review.  Health  maintenance  or- 
ganizations, group  practice  prepayment 
plans,  physical  therapy  clinics,  rehabili- 
tation agencies,  public  health  agencies, 
and  federally  funded  clinics  are  not  pro- 
viders of  services. 

§  405.1881 
live. 


.Appointment  of  representa- 


A  provider  or  other  party  may  be  rep- 
resented by  legal  counsel  or  any  other 
person  it  apoints  to  act  as  its  represen- 
tative at  the  proceedings  conducted  in 
accordance  with  §5  405.1819  and  405.1851. 

§  405.1883      .Authority  of  representative. 

A  representative  appointed  by  a  pro- 
vider or  other  party  may  accept  or  give 
on  behalf  of  the  provider  or  other  party 
any  request  or  notice  relative  to  any  pro- 
ceeding before  a  hearing  officer  or  the 
Board.  A  representative  shall  be  entitled 
to  present  evidence  and  allegations  as  to 
facts  and  law  in  any  proceeding  affecting 
the  party  he  represents  and  to  obtain 
information  with  respect  to  a  request  for 
an  intermediary  hearing  or  a  Board  hear- 
ing made  in  accordance  with  §§  405.1811, 
405.1835,  or  i  405.1837  to  the  same  ex- 
tent as  the  i>arty  he  represents.  Notice  to 


a  provider  or  other  party  of  any  action, 
determination,  or  decision,  or  a  request 
for  the  production  of  evidence  by  a  hear- 
ing officer  or  the  Board  sent  to  the  rep- 
resentative of  the  provider  or  other 
party  shall  have  the  same  force  and  ef- 
fect as  if  it  had  been  sent  to  the  pro- 
vider or  otber  party. 

§  405.1885      Reopening   a   deteruiinulion 
or  decision. 

•  a)  A  determination  of  an  interme- 
diary, a  decision  by  a  hearing  officer  or 
panel  of  hearing  officers,  a  decision  by 
the  Board,  or  a  decision  of  the  Secretary 
may  be  reopened  with  respect  to  findings 
on  matters  at  issue  in  such  determination 
or  decision,  by  such  officer.  Board,  or  Sec- 
retary, as  the  case  may  be,  either  on  mo- 
tion of  such  officer.  Board,  or  Secretary, 
or  on  the  motion  of  the  provider  affected 
by  such  determination  or  decision  to  re- 
vise any  matter  in  issue  at  any  such  pro- 
ceedings. Any  such  reopening  must  be  un- 
dertaken within  3  years  of  the  date  of 
the  notice  of  the  intermediary  or  Board 
hearing  decision,  or  where  there  has 
been  no  such  decision,  any  such  reopen- 
ing must  be  tmdertaken  within  3  years 
of  the  date  of  notice  of  the  intermediary 
determination.  No  such  determination  or 
decision  may  be  reopened  after  such  3- 
year  period  except  as  provided  in  para- 
graphs (d)  and  (e)  of  Uiis  section. 

(b)  A  detertntnation  or  a  hearing  de- 
cision rendered  by  the  intermediary 
shall  be  reopened  and  revised  by  the 
intermediary  If,  within  the  aforemen- 
tioned 3 -year  period,  the  Social  Security 
Administration  notifies  the  intermediary 
that  such  determination  or  decision  is 
inconsistent  with  the  applicable  law, 
regulations,  or  general  instructions 
issued  by  the  Social  Security  Administra- 
tion in  accordance  with  the  Secretary's 
agreement  with  the  intermediary. 

(c)  Jurisdiction  for  reopening  a  de- 
termination or  decision  rests  exclusively 
with  that  administrative  body  that 
rendered  the  last  determination  or 
decision. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an  inter- 
mediary determination  or  hearing  de- 
cision, a  decision  of  the  Board,  or  a  de- 
cision of  the  Secretary  shall  be  reopened 
and  revised  at  any  time  if  it  is  estab- 
lished that  such  determination  or  de- 
cision was  procured  by  fraud  or  similar 
fault  of  the  provider. 

(e)  Paragraphs  (a)  and  (b)  of  this 
section  apply  to  determinations  on  cost 
reporting  periods  ending  on  or  after  De- 
cember 31,  1971.  (See  S  405.1801(c).) 
However,  the  3-year  period  described 
shall  also  apply  to  determinations  with 
respect  to  cost  rQ>orting  periods  ending 
prior  to  December  31,  1971,  but  only  if 
the  reopening  action  was  undertaken 
after  May  27,  1972  (the  effective  date  of 
regulations  which,  prior  to  the  publica- 
tion of  this  Subpart  R,  governed  the  re- 
opening of  such  determinations) . 

§  405.1887     Notice  of  reopening. 

(a)  AD  parties  to  any  reopening  de- 
scribed  above  iball   be   given   written 


FEOCRAL  REGISTEI,  VOl.   39,   NO.   43_MONOAY,   MARCH   4,    1974 


PROPOSED   RULES 


8171 


notice  of  the  reopening.  When  such  re- 
opening results  in  any  revision  in  the 
prior  decision,  said  revision  or  revisions 
will  be  mailed  to  the  parties  with  a  com- 
plete explanation  of  the  basis  for  the  re- 
vision or  revisions.  Notices  of  reopenings 
by  the  Board  shall  also  be  sent  to  the 
Secretary. 

(b)  In  any  such  reopening,  the  parties 
to  the  prior  decision  shall  be  allowed  a 
reasonable  period  of  time  In  which  to 
present  any  additional  evidence  or  argu- 
ment in  support  of  its  position. 

§  405.1889     Effect  of  a  revision. 

Where  a  revision  is  made  in  a  deter- 
mination or  decision  on  the  amount  of 
program  reimbursement  after  such  de- 
termination or  decision  has  been  re- 
opened as  provided  in  §  405.1885.  such 
revision  shall  be  considered  a  separate 
and  distinct  determination  or  decision  to 
which  the  provisions  of  J  §  405.1811, 
405.1835,  405.1875  and  405.1877  are  ap- 
plicable. (See  I  405.1801(c)  for  applicable 
effective  dates.) 

IFR  Doc.74r-4885  FUed  3-l-74;B:45  am) 


CIVJL  AERONAUTICS  BOARD 
[14CFRPart2501 

(Docket  No.  26253;  Order  73-12-63:  EDR-2601 

EMERGENCY  RESERVATIONS  PRACTICES 
INVESTIGATION 

Order  Instituting  Investigation;  Tentative 
Findings  and  Conclusions;  and  Notice  of 
Proposed  Rulemaking;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  December  1973. 

In  the  matter  of  Amendments  to  14 
CFR  Part  250 — Priority  Rules,  Denied 
Boarding  Compensation  Tariffs  and  Re- 
ports of  Unaccommodated  Passengers. 

Ordering  paragraph  7  of  the  Order  (39 
FR  823,  January  3,  1974)  should  have 
read  as  follows: 

7.  The  application  of  American  Air- 
lines. Inc..  for  authorization  to  engage 
in  discussions  among  air  carriers  regard- 
ing "no-show"  and  related  problems 
(Docket  26232).  be  and  it  hereby  is  dis- 
missed without  prejudice;  and 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 
February  19,  1974. 
|FRDoc.74-4920  PUed  3-1-74:8:45  am] 

COST  ACCOUNTING  STANDARDS 

BOARD      I 

[4  CFR  Part  4081 

ACCOUNTING  FOR  COSTS  OF 
COMPENSATED  PERSONAL  ABSENCE 

Proposed  Cost  Accounting  Standard 

Notice  is  hereby  given  of  a  proposed 
CkNst  Accounting  Standard  on  Accounting 
for  Costs  of  Compensated  Personal  Ab- 
sence which  the  Cost  Accoimting  Stand- 
ards Board  Is  considering  for  promul^- 
tion  to  implement  furtiier  the  require- 
ments of  section  71»  of  the  Defense  Pro- 
dudioQ  Act  oif  1950,  as  amended,  Pidillc 
Law  91-379,  50  U.S.C.  App,  2168.  When 


promulgated,  the  Standard  will  be  used 
by  all  relevant  Federal  agencies  and  na- 
tional defense  contractors  and  subcon- 
tractors. 

The  proposed  Standard,  if  adopted, 
will  be  one  of  a  series  of  Cost'Accoimting 
Standards  which  the  Board  is  promul- 
gating "to  acliieve  imformity  and  con- 
sistency in  the  cost-accounting  principles 
followed  by  defense  contractors  and  sub- 
contractors imder  Federal  contracts." 
(See  section  719(g)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.)  It  is 
anticipated  that  any  contractor  receiving 
an  award  of  a  contract  on  or  after  the 
effective  date  of  this  Standard  will  be  re- 
quired to  follow  it  as  of  the  begiiuiing  of 
his  next  fiiscal  year  following  Ihe  date  of 
such  award. 

The  Cost  Accounting  Standards  Board 
solicits  comments  of  the  proposed  Cost 
Accoimting  Standard  from  any  inter- 
ested person  on  any  matter  which  will 
assist  the  Board  in  its  consideration  of 
the  proposal. 

Interested  persons  should  submit 
written  data,  views,  and  arguments  con- 
cerning the  proposed  Cost  Accounting 
Standard  to  the  Cost  Accounting  Stand- 
ards Board,  441  G  Street,  NW.,  Wash- 
ington, D.C.  20548. 

To  be  given  consideration  by  the  Board 
in  its  determination  relative  to  final 
promulgation  of  the  Cost  Accoimting 
Standard  covered  by  this  notice,  written 
submissions  must  be  made  to  arrive  no 
later  than  Monday,  May  6, 1974.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Board's  office  during 
regular  business  hours. 

PART  408— ACCOUNTING  FOR  COSTS  OF 
COMPENSATED  PERSONAL  ABSENCE 

Sec. 

408.10  General  applicabUlty 

408.20  Purpose 

408.30  Definitions 

406.40  Fundamental  requirement 

408.50  Techniques  for  application 

408.60  Illustrations 

408.70  Exemptions 

408.80  ESectlve  date 

Authoritt:  Sec.  719  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended.  Pub.  L.  91- 
379,  60  U.8.C.  App.  2168 

§408.10     General  appUcabUHy. 

This  Standard  shall  be  used  by  defense 
contractors  and  subcontractors  imder 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accumu- 
lating and  reporting  costs  in  connection 
with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con- 
tract and  subcontract  national  defense 
procurements  with  the  United  States  in 
excess  of  $100,000.  other  than  contracts 
or  subcontracts  where  the  price  negoti- 
ated is  based  on  (a)  established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  gen- 
eral public,  or  (b)  prices  set  by  law  or 
regulation. 

§  408.20     Purpose. 

The  purpose  of  this  Standard  is  to 
Improve   the  measurement  of  costs  of 


vacation,  sick  leave,  holiday,  and  other 
compensated  personal  absence,  and  to 
increase  the  probability  that  the  meas- 
ured costs  are  allocated  to  the  proper  cost 
objectives.  In  addition,  this  Standard 
provides  criteria  for  the  identification  of 
costs  of  compensation  for  personal  ab- 
sence with  the  cost  accounting  periods 
in  which  the  qualifying  service  was  per- 
formed and  with  the  cost  objectives  of 
those  periods. 

§  408.30     Definitions. 

(a)  The  following  definitions  are 
prominent  in  this  Standard. 

(1)  Compensated  personal  absence. 
Any  period  for  which  an  employer  pays 
compensation  directly  to  an  employee, 
in  accordance  with  an  established  plan 
or  custom  of  the  eB\ployer»  wtiile  the 
employee  is  abseatCtDin  work  because  he 
is  ill,  or  l^caU5P4lM5  on  vacation,  ob- 
serving » foliO&T.  performing  jury  duty 
or  militafT  training,  or  engaged  in  other 
personal  activities. 

(2)  Cost  accounting  period.  A  time 
period  which  is  determined  in  accordance 
with  the  provisions  of  4  CFR  Part  406 
and  used  for  contract  cost  accumulation 
and  allocation.  (Normally,  the  contrac- 
tor's fiscal  year.) 

(3)  Employee  qualification  period.  A 
regularly  recurring  period  of  fixed  or 
determinable  length  during  which  the 
performance  of  a  required  amount  of 
qualif  j'ing  service  by  an  employee  entitles 
him  to  receive  or  to  become  eligible  to 
receive  a  determinable  amount  of  com- 
pensated personal  absence  in  accordance 
with  an  established  plan  or  custom  of  the 
employer. 

(4)  Matured  entitlement.  That  amount 
of  compensated  personal  absence,  ex- 
pressed in  units  of  time,  e.g.,  days,  hours, 
for  which  an  employee  has  qualified  by 
reason  of  service  in  completed  einployee 
qualification  periods.  (Because  the  ulti- 
mate use  of  the  benefit  by  the  employee 
may  be  conditional,  the  amount  of  ma- 
tured entitlement  should  not  be  confused 
with  the  amount  of  the  employer's  liabil- 
ity for  the  related  costs. 

(5)  Probationary  period.  A  stated 
minimum  period  of  service  which  is  re- 
quired of  a  newly  hired  or  rehired  em- 
ployee before  that  employee  earns  any 
entitlement  to  a  particular  benefit. 

(6)  Unmatured  entitlement.  That  pro 
rata  portion  of  the  total  compensated 
personal  absence  which  can  be  earned  by 
service  in  an  employee  qusdification  pe- 
riod which  corresponds  to  the  proportion 
of  qualifying  service  which  has  already 
been  performed  in  an  uncompleted  em- 
ployee qualification  period.  Unmatured 
entitlement  may  be  considered  to  ex- 
ist even  though  actual  entitlement  to 
some  amount  of  benefits  may  arise  only 
when  all  necessary  service  in  the  period 
has  been  completed. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard : 
None. 

g  408.40     FundameiUal  requirement. 

(a)  The  costs  of  compensated  personal 
absence  shall  be  assigned  to  cost  account- 
ing periods  as  follows : 
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(1)  If  employees  perform  services  In 
one  cost  accoimting  period  and  thereby 
earn  entitlement  to  compensated  per- 
sonal absence  which  may  be  taken  in  an- 
other cost  accounting  period,  the  esti- 
mated costs  of  the  compensation  shall 
be  assigned  to  the  cost  accounting  pe- 
riod or  periods  in  which  the  qualifying 
services  were  performed,  provided  that 
(i>  the  compensation  is  paid  or  payable 
in  accordance  with,  or  entitlement  arises 
from,  an  established  plan  or  custom  of 
the  employer,  (ii>  the  employee  qualifi- 
cation period  is  one  year  or  less,  and  (iii) 
the  employer's  obligation  to  provide  the 
compensation  is  reasonably  certain  and 
the  costs  of  future  utilization  of  the  en- 
titlement which  was  earned  by  service 
in  a  given  cost  accounting  period  can  be 
estimated  with  reasonable  accuracy  as  of 
the  end  of  that  period. 

( 2 )  If  personal  absence  is  compensated 
under  conditions  other  than  those  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion, the  costs  of  that  compensation  shall 
be  assigned  to  the  cost  accounting  pe- 
riod in  which  the  compensation  is  paid  or 
in  which  the  employer's  obligation  to  pro- 
vide the  compensation  becomes  certain, 
whichever  is  earlier;  provided,  however, 
that  if  the  qualification  period  exceeds 
one  year,  such  costs  may  be  assigned  to 
cost  accounting  periods  on  any  basis 
which  properly  relates  the  costs  with 
the  cost  accounting  periods  during  which 
the  service  was  performed  to  earn  the 
compensation.  An  employer's  obligation 
to  provide  compensated  personal  absence 
shall  be  considered  certain  if  the  custom 
requires  or  the  terms  of  the  plan  provide, 
without  material  exception,  that  the  em- 
ployee will  receive  a  specific  amount  of 
compensated  personal  absence  or  the 
monetary  equivalent  in  lieu  thereof. 

(b)  When  the  costs  of  compensated 
personal  absence  which  are  assigned  to 
a  cost  accounting  period  are  allocated 
to  the  final  cost  objectives  of  that  pe- 
riod, the  method  of  allocation  shall  pro- 
duce substantially  the  same  result  with 
respect  to  each  final  cost  objective  as  if 
such  costs  had  been  allocated  by  the  use 
of  a  imiform  rate  which  reflected  the  an- 
ticipated costs  of  the  entire  cost  account- 
ing period. 

§  408.30      Technifiues  for  applioalion. 

(a)(1)  Each  plain  or  custom  or  type  of 
compensated  personal  absence  shall  be 
considered  separately  in  making  the  de- 
terminations which  are  required  by  this 
Standard. 

(2)  The  contractor  shall  maintain  rec- 
ords of  service,  entitlement,  and  utiliza- 
tion which  are  suflScient  to  permit  the 
determinations  and  estimates  which  are 
required  by  this  Standard.  For  this  pur- 
pose, consideration  shall  be  given  to  the 
relative  ease  or  difficulty  of  making  and 
verifying  such  determinations  and  esti- 
mates, to  the  materiality  of  the  amounts 
involved,  and  to  the  use  of  techniques 
such  as  statistical  sampling. 

(b)  The  identification  of  the  qualifi- 
cation period  and  the  determination  of 
whether  service  In  one  cost  accoimting 
period  gives  rise  to  entitlement  in  a  dif- 


ferent cost  accounting  period  shall  be 
made  for  each  plan  or  custom  in  accord- 
ance with  the  following  paragraphs: 

( 1 )  Where  a  plan  or  custom  imposes  a 
probationary  period  of  six  months  or 
longer,  th'en  the  determination  of 
whether  service  in  one  cost  accounting 
period  gives  rise  to  entitlement  in  a  dif- 
ferent cost  accounting  period  shall  be 
made  as  if  no  part  of  such  service  were 
designated  as  "probationary."  Where  a 
plan  or  custom  imposes  a  probationary 
period  of  less  than  six  months,  then  the 
fact  that  an  employee  must  complete 
the  probationary  pjeriod  in  order  to  earn 
entitlement  is  insufficient,  of  itself,  to 
establish  a  presumption  that  service  in 
one  cost  accounting  period  is  intended  to 
earn  entitlement  in  another  cost  ac- 
counting period ;  there  must  be  additional 
evidence  to  support  such  a  determination. 

(2)  The  contractor's  established  ac- 
counting policy  for  holiday  pay  shall 
determine  the  cost  accounting  period  in 
which  such  costs  are  recognized. 

( 3 )  Where  the  plan  or  custom  provides 
that  the  amount  of  compensated  personal 
absence  which  can  be  earned  in  a  quali- 
fication period  increases  with  length  of 
service,  such  increase  shall  be  considered 
to  be  earned  only  in  the  qualification 
period  in  which  the  service  requirements 
have  been  achieved,  and  the  costs  there- 
of shall  be  assigned  only  to  the  cost  ac- 
counting period  or  periods  which  con- 
tained that  qualification  period.  For  ex- 
ample, if  in  the  fifth  year  the  employee 
earned  three  weeks  of  vacation  rather 
than  two,  the  third  week  shall  be  con- 
sidered to  have  been  earned  only  in  the 
fifth  year. 

(c)  (1)  An  employer's  obligation  to 
provide  compensated  personal  absence 
shall  be  considered  reasonably  certain,  in 
accordance  with  §  408.40(a)  (1)  (ill),  if 
the  custom  requires,  or  the  terms  of  the 
plan  provide  for,  payment  to  the  em- 
ployee for  unused  matured  entitlement, 
or  for  unmatured  entitlement,  or  both.  In 
the  event  that  the  employee  is  terminated 
by  act  of  the  employer  for  lack  of  work 
or  other  reasons  not  involving  disciplin- 
ary action. 

(2)  The  costs  of  entitlement  which 
was  earned  by  service  in  a  given  cost  ac- 
counting period  shall  be  considered  cap- 
able of  estimation  with  reasonable  ac- 
curacy as  of  the  end  of  that  period.  In 
accordance  with  §  408.40(a)  (1 )  (iii) ,  only 
if  it  is  reasonable  to  expect  that  at 
least  80  percent  of  the  entitlement  to 
compensated  personal  absence  which  is 
earned  in  each  cost  accounting  period 
will  ultimately  be  utilized  by  the  em- 
ployees. This  determination  shall  be  made 
in  accordance  with  the  following  para- 
graphs: 

(i)  Utilization  shall  be  considered  to 
Include  payments  in  lieu  of  compensated 
personal  absence. 

(11)  Where  the  plan  or  custom  directly 
states  the  amount  of  entitlement  which 
can  be  earned  in  a  given  eligibility  perl- 
riod.  e.g.,  "one  day  for  each  calendar 
month  of  service,  but  not  to  exceed  10 
days,"  then  service  wiH  be  considered  to 
earn  entitlement  only  up  to  that  amount 


However,  where  the  plan  or  custom  limits 
the  maximum  amount  of  entitlement 
which  can  be  accumulated  or  which  can 
be  carried  forward  from  year  to  year,  or 
the  length  of  time  existing  entitlement 
can  be  retained,  then  service  in  a  given 
eligibility  period  will  be  considered  to 
create  new  entitlement  as  if  such  a  limi- 
tation did  not  exist;  the  limitation  will 
be  considered  to  reduce  the  amount  of 
entitlement  which  Is  utilized  rather  than 
the  amount  of  entitlement  which  Is 
earned. 

(d)  The  determination  of  whether  a 
particular  type  of  compensated  personal 
absence  meets  the  requirements  of 
§  408.40(a)(1)  shaU  initially  be  made 
with  respect  to  the  first  cost  accounting 
period  for  which  a  contractor  must  com- 
ply with  the  terms  of  this  Standard,  and 
such  determination  shall  constitute  the 
basis  for  assigning  the  costs  of  compen- 
sated personal  absence  in  all  future  cost 
accounting  periods,  except  that  if  any 
change  is  made  in  the  existing  plan  or 
custom  or  a  new  plan  or  custom  is 
adopted,  and  such  change  or  adoption 
could  change  the  relative  certainty  of 
the  employer's  obligation  or  the  capabil- 
ity to  estimate  the  costs  thereof  with 
reasonable  accuracy,  in  accordance  with 
the  criteria  stated  in  paragraph  (c)  of 
this  Section,  then  a  new  determination 
shall  be  made  with  repsect  to  the  first 
cost  accounting  period  in  which  such  new 
or  changed  plan  will  be  in  elTect. 

(e)(1)  The  amount  of  costs  of  com- 
pensated personal  absence  which  is  as- 
signed to  any  cost  accounting  period  In 
accordance  with  §  408.40(a)  (1)  shall  be 
the  amount  paid  for  such  compensation 
during  the  cost  accounting  period  plus 
the  estimated  cost  of  the  obligation  for 
such  compensation  as  of  the  end  of  the 
cost  accounting  period  less  the  estimated 
cost  of  the  obligation  for  such  compen- 
sation as  of  the  beginning  of  the  cost 
accounting  period.  If  the  cost  of  the  ob- 
ligation cannot  reasonably  be  estimated 
or  no  such  obligation  exists,  then  the 
amount  of  costs  of  compensated  per- 
sonal absence  to  be  assigned  to  any  cost 
accounting  period  shall  be  the  amount 
paid  for  such  compensation  in  that 
period. 

(2)  The  estimated  cost  of  the  obliga- 
tion at  the  beginning  and  at  the  end 
of  a  cost  accounting  period  shall  be  de- 
termined in  accordance  with  the  follow- 
ing paragraphs: 

(i)  The  estimated  cost  shall  include 
a  reasonable  estimate  of  the  amoimt 
which  will  be  required  to  meet  the  ob- 
ligation for  the  matured  entitlement 
which  exists  at  that  time,  If  material  In 
amount. 

(II)  The  estimated  cost  shall  also  in- 
clude a  reasonable  estimate  of  the  addi- 
tional amoimt  which  would  be  required 
to  meet  the  obligation  for  the  un- 
matured entitlement  which  exists  at  that 
time  if  such  unmatured  entitlement 
were  considered  to  be  matured  entitle- 
ment, If  material  in  amount. 

(III)  The  estimated  cost  shall  be  re- 
duced by  an  amount  irtiicli,  baeed  on 
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past  experietx;e  and  anticipated  condi- 
tions. Is  a  reasoneU>le  estimate  of  the 
costs  relatin*  to  matured  and  unmatured 
entitlement  which  will  be  forfeited,  wUl 
expire,  or  will  otherwise  not  be  used  bjr 
the  employees  or  compensated  by  the 
employer,  if  material  in  amount. 

(iv)  The  coert  of  providing  a  given 
amount  of  compensated  personal  ab- 
sence shall  be  estimated  consistently 
either  in  terms  of  current  or  of  antici- 
pated wage  rates.  Estimates  may  be 
made  with  respect  to  individual  em- 
ployees, but  such  Individual  estimates 
shall  not  be  required  if  the  total  cost 
with  respect  to  all  of  the  employees  In 
the  plan  can  be  estimated  with  reason- 
able accuracy  by  the  use  of  sample  data, 
experience,  or  other  appropriate  means. 

(V)  Service  during  probationary  pe- 
riods shall  not  be  excluded  from  the 
estimation  of  the  costs  of  the  obligation 
at  the  b^finning  or  end  of  any  cost 
accounting  period,  or  from  the  base 
which  is  used  to  assign  the  costs  of  com- 
pensated personal  absence  to  any  cost 
accounting  period  or  to  allocate  these 
costs  to  cost  objectives  if  such  exclusicHi 
would  materially  affect  the  amount  of 
such  costs  assigned  to  any  cost  account- 
ing period  or  the  allocation  of  such  costs 
to  cost  objectives. 

(vi)  Except  as  provided  in  paragraph 
(f )  of  this  section,  the  estimated  cost  of 
the  obligation  at  the  end  of  any  cost 
accounting  period  covered  by  this  Stand- 
ard shall  also  be  the  estimated  cost  at 
the  beginning  of  the  following  cost  ac- 
counting period. 

(3)  Where  oosts  of  compensated  per- 
sonal absence  are  allocated  to  cost  ob- 
jectives during  a  cost  accounting  period 
U£ing  an  estimated  interim  rate,  then 
appropriate  adjustments  may  be  re- 
quired when  the  cost  is  subsequently  de- 
termined in  accordance  with  paragraph 
(e)  of  this  section.  Such  adjustments 
shall  be  accomplished  in  the  same  cost 
accounting  period;  they  shall  not  be  ac- 
complished by  increasing  or  decreasing 
the  interim  rate  in  a  subsequent  period. 

<f)  If  an  existing  benefit  plan  or  cus- 
tom is  changed  or  a  new  plan  or  custom 
is  adopted  on  or  after  the  first  date  on 
which  a  contractor  must  comply  with 
the  terms  of  this  Standard,  and  the  ef- 
fect of  such  change  is  to  change  the  cost 
accounting  period  in  which  any  part  of 
the  costs  of  compensated  personal  ab- 
sence would  otherwise  have  been  recog- 
nized, then  the  amount  of  oosts  to  be 
recognized  in  the  year  of  change  shall 
be  determined  as  if  the  changed  or  new 
plan  or  custom  had  been  in  effect  in  that 
and  all  preceding  years.  However,  this 
provision  shall  not  apply  to  the  effect  of 
that  part  of  a  change  in  a  plan  or  cus- 
tom which  Increases  the  rate  at  which 
entitlement  is  earned  by  a  given  amount 
of  qualifying  service,  and  only  to  the  ex- 
tent that  the  change  a^iplies  to  service 
in  eligibility  periods  ending  In  the 
current  cost  accounting  period  and 
prospectively. 


§  408.60     Illustrations. 

Assume  in  each  case  below,  that  the 
contractor's  cost  accounting  period  ends 
on  December  31. 


PtOPOSED  tUlES 

<a)  To  facilitate  the  determinations 
which  are  required  by  1408.50(a).  the 
following  interpretatioQS  of  plan  ter- 
minology are  offered: 

(1)  Examples  of  plan  terminology 
which  would  tend  to  indicate  that  service 
In  one  cost  accounting  period  earns  en- 
titlement to  benefits  which  may  be  tak^i 
in  another  cost  accounting  period : 

(1)  "Each  year,  on  the  anniversary  of 
his  date  of  employment,  an  employee  will 
receive  10  days  of  vacation  •  •  •  ••  Com- 
ment: An  employee  must  work  one  year 
to  receive  entitlement.  Even  if  Uie  first 
year  were  stated  to  be  a  "probationary 
period,"  S  408.S0(b)  (1)  requires  that  a 
probationary  period  of  six  months  or 
longer  not  be  viewed  as  a  probationary 
period  for  the  purpose  of  the  required 
determination. 

(U)  "On  January  1,  each  employee  who 
has  been  employed  at  least  one  year  will 
be  credited  with  5  days  of  sick  leave  en- 
titlement •  •  •'•  Comment:  An  em- 
ployee must  work  at  least  one  year  to 
receive  entitlement.  (See  preceding 
comment.) 

(iii)  "An  employee  earns  one  day  of 
vacation  in  the  foUouing  year  for  each 
calendar  month  of  service  in  the  current 
years  •  •  •"  comment:  Notwithstand- 
ing any  probationary  period,  the  wording 
of  the  plan  makes  it  evident  that  service 
in  one  year  earns  benefits  in  the  follow- 
ing year. 

(iv)  "An  employee  who  is  hired  be- 
tween April  1  and  September  30  receives 
two  weeks  of  vacati(m  in  the  following 
year;  an  employee  who  is  hired  between 
October  1  and  March  31  receives  one 
week  of  vacation  in  the  current  year;  no 
vacation  may  be  taken  until  the  employee 
has  completed  at  least  6  months  of 
service  *  *  *."  Comment:  An  employee 
who  is  hired  between  July  1  and  Decem- 
ber 31  of  any  year  will  perform  service 
irtiich  will  earn  entitlement  which  can- 
not be  used  until  the  following  year.  Al- 
though he  must  work  at  least  six  mcsiths 
before  he  can  use  his  entitlement,  in  ac- 
cordance with  5  408.50(b)(1),  the  six 
months  is  not  to  be  considered  as  a  pro- 
bationary period. 

(2)  Examples  of  plan  terminology 
which  would  tend  to  indicate  that  service 
In  one  cost  accounting  period  does  not 
earn  entitlement  to  benefits  wtiich  may 
be  taken  in  another  cost  accounting 
period : 

(i)  "On  January  1,  each  employee  win 
receive  a  sick  leave  credit  of  5  days.  An 
employee  hired  after  January  1  will  re- 
ceive a  pro-rata  credit  for  the  remaining 
portion  of  the  year.  Unused  sick  leave 
may  not  be  carried  over  into  the  follow- 
ing year  •  *  *."  Comment:  There  is  no 
minimum  required  service;  anyone  who 
was  an  employee  on  January  1  receives 
the  mtitlement  regardless  of  his  loigth 
of  service.  In  addition  the  next  sentence 
indicates  that  service  in  only  part  of  the 
year  reduces  benefits  In  that  year,  not  in 
future  years. 

(ii)  "Each  year  an  employee  will  be 
compensated  for  up  to  10  days  absence 
because  of  personal  or  family  ill- 
ness *  *  *  benefits  may  not  be  carried 
over  to  succeeding  years."  OcHnment: 
There  Is  no  stated  minimum  service  re- 
quirement. Any  employee  Is  eligible.  Eli- 
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Cibility  must  be  used  in  the  same  year  it 
arises. 

<iii)  "Employees  will  be  compensated 
for  time  spent  an  jury  duty  up  to  a  maxi- 
xmna  of  sixty  workiag  days  pa:  year,  pro- 
vided that  the  employee  has  been  em- 
plojred  by  the  Company  for  at  least  90 
days  at  the  time  he  is  called  for  jury  duty 
•  •  •"  Comment:  An  employee  who  was 
hired  on  November  1, 1973,  would  became 
eligible  for  jury  duty  pay  at  any  time  af- 
ter January  29,  1974.  Because  of  the  90 
day  minimum  service  requirement,  serv- 
ice in  <»3e  year  could  be  viewed  as  gener- 
ating entitlemait  which  is  used  in  an- 
oth^  period.  However,  §  408.50(b)  (1) 
jtrovides  that  service  in  one  cost  account- 
ing period  shall  not  be  construed  to  give 
rlae  to  entitlement  in  another  cost  ac- 
oountiiig  period  solely  because  of  the 
exisftence  o^  a  probationary  period  of 
less  than  six  months;  there  must  be 
additional  evidence  to  support  such  a 
determination. 

(b)  Company  B's  pian  provides  that  an 
employee  earns  one  day  ^  vacation  to  be 
taken  in  1978  for  each  full  calendar 
month  of  employment  in  1977.  All  vaca- 
tion earned  in  1977  must  be  utilized  be- 
fore the  end  of  1978  or  the  entitlement 
will  expire,  but  it  is  the  Company  policy 
that  all  employees  take  their  vacation. 
An  employee  who  leaves  the  CJon:«»aiiy  In 
1978  for  any  reason  will  be  paid  ftH*  an 
unused  vacation  entitlement  which  was 
earned  in  1977,  provided  that  the  em- 
ployee has  coanpleted  at  least  six  months 
service. 

(1)  The  entitlement  to  vacation  to  be 
taken  in  1978  clearly  relates  to  the  serv- 
ice which  was  performed  in  1977.  The 
employer's  obligation  to  provide  the  com- 
pensation is  reasonably  certain,  in  ac- 
ocMXlance  with  5  408.50(c)(1),  because 
the  plan  provides  for  the  payment  of  un- 
used matured  entitlement  to  laid-off  em- 
ployees ;  a  further  restriction  on  the  right 
to  receive  payment  for  unmatured  bene- 
fits, such  as  the  six-month  probationary 
period  in  Company  B's  plan  or  a  restric- 
tion on  the  maximum  amoimt  of  unused 
matured  entitlement  for  which  a  laid-off 
employee  may  be  paid  should  not  be  con- 
strued to  negate  a  presvonpticHi  that  the 
obligation  is  reasonably  certain  if  It  is 
reasonable  to  believe  that  most  of  the 
employer's  obligation  for  unused  matured 
entitlement  would  be  paid  in  the  event 
of  a  major  layoff. 

(2)  The  qualification  period  is  each 
calendar  month  and  entitlement  matures 
monthly.  However,  the  plan  permits  the 
forfeiture  of  matured  entitlement  in  two 
ways — expiration  and  failure  to  com- 
plete the  probationary  period.  If  the  costs 
of  the  plan  are  to  be  recognized  on  the 
accrual  basis,  it  must  also  be  demon- 
strated, in  accordance  with  S  408.50(c) 
(2) ,  that  at  least  80  percent  of  the  en- 
titlement which  arises  from  service  in 
any  cost  accounting  period  will  ulti- 
mately be  utilized. 

(3)  If  Company  B's  plan  meets  the 
"utilization  test,"  then,  in  accordance 
with  i  408.50(e) .  the  amount  of  vacation 
costs  to  be  recognized  In  1977  would  be 
the  sum  of  vacation  payments  in  1977 
plus  the  estimated  cost  of  the  obligation 
for  entitlement  at  December  31. 1977,  less 


FEDERAL  REGISTER,  VOL.   39,  NO.   43 — MONDAY,   MARCH   4,    1974 


8174 


PROPOSED  RULES 


the  estimated  cost  of  the  obligation  for 
entitlement  at  January  1,  1977;  in  ac- 
cordance with  §  408.50(e)  (2)  (vi) ,  the  ob- 
ligation at  January  1,  1977,  Is  the  same 
as  the  obligation  which  existed  at  De- 
cember 31,  1976.  Because  entitlement 
matures  at  the  end  of  each  month,  there 
is  no  unmatured  entitlement  on  Decem- 
ber 31  of  any  year.  The  estimated  cost  of 
the  obligation  at  the  beginning  and  at 
the  end  of  1977  must  be  reduced  by  an 
amoimt  which,  based  on  past  experience 
and  anticipated  future  conditions,  rep- 
resents a  reasonable  allowance  for  vaca- 
tion entitlement  which  will  not  be  used 
or  otherwise  paid  for  by  December  31, 
1978.  and  will  therefore  expire,  if  be- 
lieved to  be  material  in  amount. 

(4)  Comjjany  B  maintains  a  monthly 
record  of  each  employee's  vacation  en- 
titlement. Probationary  employees  are 
credited  with  full  entitlement  each 
month  on  the  premise  that  most  will 
complete  their  probationary  period.  At 
the  end  of  each  month  the  Company  ex- 
tends each  employee's  entitlement  times 
his  current  rate  of  pay  to  determine  Its 
liability  for  vacation  entitlement  and 
records  the  liability  in  its  formal  ac- 
counting records. 

(i)  The  maintenance  of  such  a  record 
as  described  would  facilitate  estimating 
the  cost  of  the  obligation  for  matured 
benefits  at  December  31.  However,  Com- 
pany B  Is  not  required  to  maintain  a  rec- 
ord in  this  form  to  comply  with  the  terms 
of  the  Standard,  nor  is  it  required  to  re- 
flect the  Indicated  liability  in  its  formal 
accounting  records.  The  Standard  does 
not  prescribe  the  form  of  the  necessary 
records.  Section  408.50(a)  only  requires 
that  the  records  be  sufficient  to  permit 
the  estimates  and  determinations  which 
are  required  by  the  terms  of  the  Stand- 
ard. 

(11)  Company  B,  if  it  so  chose,  could 
record  no  entitlement  for  a  probationary 
employee  until  the  employee  had  com- 
pleted the  probationary  period.  However, 
in  accordance  with  S  408.50^e)  (2)  (v), 
such  probationary  service  must  be  given 
effect  in  the  estimate  of  the  cost  of  the 
obligation  for  matured  entitlement  at  De- 
cember 31  imless  its  exclusion  would  not 
materially  affect  the  estimate. 

(c)  Company  C's  plan  provides  that 
each  employee  will  be  credited  with  an 
annual  vacation  entitlement  of  10  days 
on  the  anniversary  of  his  date  of  em- 
ployment. Vacation  must  be  used  within 
two  years  thereafter  or  forfeited.  There 
Is  no  pay  in  lieu  <rf  unused  entitlement 
except  on  termination  of  employment. 
An  employee  who  leaves  for  any  rea- 
son will  be  paid  for  all  unused  matured 
entitlement  which  remains  from  his  last 
anniversary  date.  An  employee  who  is 
laid  off  will  also  be  paid  pro-rata  for 
vacation  earned  since  his  anniversary 
date. 

(1)  Assume  that  Company  C's  utiliza- 
tion experience  is  such  that  the  Com- 
pany is  required  to  recognize  vacation 
costs  on  an  accrual  basis.  Company  C 
maintains  a  record  of  each  employee's 
matured  entitlement  and  accrues  a  lia- 
bility for  matured  entitlement  In  its  for- 


mal accoimting  records.  However,  each  circumstances.  For  example,  selection  of 
employee  will  also  have  immatiu-ed  en-  all  employees  whose  name  b^gan  with 
titlement  at  December  31,  and,  in  ac-  the  letter  "F"  would  not  appear  to  be 
cordance  with  §  408.50(e)  (2)  (11),  Com-  biased,  but  selection  of  all  employees  of 
pany  C  must  include  such  luimatiu-ed  en-  a  given  department  might  be  biased  be- 
titlement  in  its  estimate  of  the  cost  of  cause  the  average  seniority  or  wage  rate 
its  obligation  for  entitlement  at  Decem-  in  that  department  might  not  be  repre- 
ber  31  if  the  amoimt  is  believed  to  be  sentative  of  the  entire  company.  The 
material.  The  Company  does  not  main-  sample  size  should  be  sufficient  to  yield 
tain  records  of  unmatured  entitlement,  acceptable  accuracy.  Sample  data  could 
One  way  in  which  Company  C  might  also  be  used,  where  appropriate,  to  de- 
estimate  the  amount  and  cost  of  unma-  velop  the  estimated  allowance  for  for- 
tured  entitlement  at  December  31  is  by  feitures 

the  use  of  sample  data.  It  could  select  (j)     The    foUowing    illustrates    one 

a  sample  of  employees,  estimate  the  cost  ^^n,^^  „,  „eft^„«„„  *.i,-.  -..o*  ^»  *u.. 

of    each    employee's    entitlement,    and  "^^^^""^  ^^  estimating  the  cost  of  the 

project  the  results  of  the  sample  to  the  obligation  at  December  31  with  respect 

entire  Company.  The  method  of  sample  to  Individual  employees,  in  accordance 

selection  should   be   reasonable  in   the  with  §  408.50(e) : 

John  Doe — Anniversary  date  July  10,  1972: 

Unused  matured  entitlement — 24h  at  $6 $120 

Pull  months  of  service  since  anniversary — 5: 

Unmatured  entitlement  =  80hX^s=33.3h  at  $5 167 

Total    287 

Less  allowance  for  ftwfeltures — 3Vi  percent 10 

Net    obligation 277 

(3)  If  Company  C  had  many  employ-  matured  entitlement  at  December  31. 

ees  and  anniversary  dates  were  randomly  However,    service    after   September   30, 

distributed  throughout  the  year,  then  It  1977,    creates    unmatured    entitlement 

might  be  reasonable  to  assume  that  each  which  may  be  utilized  in  1978.  Conse- 

employee  had  40  hours  of  unmatured  en-  quently,  if  Company  D  customarily  pays 

titlement  at  any  given  time   (V4   x  80  its  employees  for  unmatured  entitlement 

hrs.) ;   alternatively,  factors  which  ap-  on  lay-off,   then  it  has  an  obligation 

plied   to  gross   payroll  or  employment  for  immatured  entitlement  at  December 

data  might  be  developed  from  historic  31, 1977. 

data.  The  Standard  does  not  prescribe  -(2)  In  order  for  Company  D  to  deter- 

the  method  to  be  followed;  any  method  mine  whether,  imder  its  plan,  the  costs 

which  Is  reasonable,  which  can  be  sup-  of  future  utilization  of  the  entitlement 

ported  by  reference  to  appropriate  rec-  which  was  earned  by  service  in  a  given 

ords,  and  which  yields  sufiBclent  accuracy  cost  accounting  period  are  capable  of 

is  acceptable  in  the  circumstances.  estimation  with  reasonable  accuracy  as 

(d)  Company  D's  plan  provides  that  of  the  end  of  that  period,  in  accordance 
an  employee  who  will  have  completed  at  with  S  408.40(a)  (1)  (ill) ,  it  must  calcu- 
least  one  year  of  service  on  or  before  late  its  percentsige  of  utilization  as  pre- 
September  30,  1977,  will  receive  two  scribed  In  8  408.50(c)  (2).  In  making  this 
weeks  of  vacation  in  1977;  an  employee  calculation  with  respect  to  an  employee 
who  will  have  completed  at  least  nine  who  wsis  hired  on,  say.  May  1,  1977,  the 
months  of  service  but  less  than  one  year  service  rendered  by  that  employee  from 
on  September  30,  1977,  will  receive  one  May  1  to  September  30  shall  not  be  con- 
and  one-half  weeks  of  vacation  in  1977;  sldered  to  create  any  entitlement;  the 
an  employee  who  will  have  completed  at  provisions  of  S  408.50(c)  (2)  (11)  state  that 
least  six  months  of  service  but  less  than  service  will  be  considered  to  create  en- 
nine  months  on  September  30,  1977,  will  titlement  only  up  to  the  stated  limit  in 
receive  one  week  of  vacation  in  1977;  an  the  plan;  this  plan  provides  that  no  en- 
employee  who  will  have  completed  less  titlement  will  arise  from  service  only  in 
than  six  months  of  service  on  Septem-  that  period.  A  similar  rule  would  apply 
ber  30,  1977,  will  receive  no  vacation  in  to  service  in  fractional  periods  between 
1977.  All  such  vacation  entitlement  must  the  other  stated  dates;  these  may  be  re- 
be  taken  between  April  1,  1977,  and  garded  as  probationary  periods  of  less 
December  31,  1977,  or  be  forfeited;  there  than  six  months  during  which  no  entitle- 
are  no  provisions  for  carryover  or  pay  in  ment  is  earned,  even  if  the  result  is  that 
lieu  of  unused  vacation  under  any  cir-  different  employees  must  thereby  un- 
cumstances.  If  an  employee  takes  his  full  dergo  probationary  periods  of  unequal 
vacation  and  then  fails  to  complete  the  lengths.  However,  in  accordance  with 
necessary  service  to  September  30,  his  fi-  S  408.50(e)  (2)  (v) ,  such  probationary 
nal  paycheck  will  be  reduced  accordingly,  service  may  not  be  excluded  from  the  base 

(1)  The  qualification  period  is  the  year  which  is  used  to  assign  the  costs  of  com- 

ending  September  30,  1977,  because  this  pensated  personal  absence  to  cost  ac- 

is  the  period  which  must  be  completed  in  counting   periods   or   to   allocate    those 

order  to  earn  a  full  two- week  vacation  costs  to  c<Kt  objectives  If  such  exclusion 

<>.^fif1».v,«^f .  *\si^  ^ 1.^  -J *      .  would  materially  affect  the  amoimt  of 

entitiement;  this  period  does  not  coin-  costs  so  assigned  or  allocated, 

cide  with  the  Company's  cost  accounting  ,3,  „  company  D  is  required  to  esU- 

period.  Because  all  vacation  must  be  used  mate  the  cost  of  its  obligation  for  unma- 

by  December  31,  there  can  be  no  unused  tured  entitlement  at  December  31.  1977, 
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then,  in  accordance  with  §  408.50(e)  (2) 
(iv) ,  the  cost  may  be  estimated  on  either 
an  individual  or  a  group  basis. 

(i)  An  employee  who  was  hired  on 
November  1,  1977,  will  be  entiUed  to  the 
same  amount  of  vacation  as  of  Septem- 
ber 30,  1978,  as  one  who  was  not  hired 
until  January  1,  1978,  that  is,  one  and 
one-half  weeks.  Company  C  may  assume 
that  the  employee  will  work  11  months, 
from  November  1  to  September  30,  and 
at  December  31  he  has  completed  two 
elevenths  of  the  required  service.  Al- 
ternatively, Company  C  may  view  the 
period  from  November  1  to  December  31 
SIS  a  probationary  period  which  created 
no  entitlement  and  that  no  unmatured 
entitlement  exists  for  that  employee  at 
December  31.  However,  in  accordance 
with  J  408.50(e)  (2)  (V),  such  probation- 
ary service  may  not  be  excluded  if  the 
effect  of  such  exclusion  would  be  ma- 
terial. 

(11)  If  Company  D  wishes  to  estimate 
the  cost  of  its  obligation  at  December  31. 
1977,  on  a  group  basis,  then  It  might  es- 
timate the  total  amount  of  qualifying 
service  which  will  be  performed  in  the 
qualification  period  ending  Septem- 
ber 30, 1978,  the  amount  of  vacation  costs 
which  will  result  from  such  service,  and 
the  fraction  of  such  total  service  and 
costs  which  is  represented  by  the  service 
which  was  performed  between  October  1 
and  December  31,  1977.  If,  for  example, 
the  service  between  October  1  and  De- 
cember 31,  1977,  represents  one  quarter 
of  the  total  expected  service  In  the  eligi- 
bility period  ending  September  30,  1978, 
then  the  estimated  cost  of  the  obligation 
at  December  31,  1977,  Is  one  quarter  of 
the  total  estimated  cost.  The  estimate 
must  be  reduced  to  allow  for  anticipated 
forfeitures  If  such  are  expected  to  be 
material  in  amount. 

(ill)  If  Company  D  does  not  custom- 
arily pay  a  laid-off  employee  for  unma- 
tured entitlement,  then  It  has  no 
obligation  for  unmatured  entitlement  at 
December  31,  1977.  5  408.50(e)(1)  states 
that,  in  the  absence  of  a  beginning  and 
ending  obligation,  the  cost  of  compen- 
sated personal  absence  which  Is  assigned 
to  a  cost  accounting  period  shall  be  the 
amount  paid  in  that  period.  Therefore, 
Company  D  may  not  use  an  equalizing 
accrual  to  distribute  anticipated  vaca- 
tion costs  at  a  imiform  rate  over  the 
"vacation  year"  ending  September  30, 
1978. 

(e)  Company  E's  sick  leave  plan  pro- 
vides that  an  employee  will  be  compen- 
sated for  time  lost  due  to  illness  up  to 
a  maximum  of  10  days  during  his  first 
full  calendar  year  of  employment.  The 
maximum  allowable  amount  Increases 
with  the  length  of  the  employee's  service. 
There  are  no  carryover  provisions  or  pay 
for  unused  sick  leave  entitlement. 
Despite  the  fact  that  the  amount  of  the 
maximum  benefit  increases  with  the 
length  of  the  employee's  service,  service 
in  a  given  qualification  period  gives  rise 
to  entitlement  cmly  in  that  period  and 
there  Is  no  carry-forward  of  entitlement 
or  obligation  to  succeeding  qualification 
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periods.  Therefore,  there  is  no  estimated 
obligation  at  the  begirming  and  at  the 
end  of  the  cost  accounting  period.  In 
accordance  with  §  408.50(e)  (1),  the  sick 
leave  costs  assignable  to  the  cost  ac- 
counting period  are  the  amounts  paid 
for  sick  leave  in  that  year. 

(f)  Company  F's  personnel  manual 
provides  that  any  person  who  has  been 
employed  for  at  least  six  months  shall 
be  compensated  for  personal  absence 
because  of  jury  duty.  Btised  on  its  past 
experience,  the  company  is  able  to  esti- 
mate the  amounts  it  expects  to  pay  to 
compensate  employees  for  jury  duty  In 
any  given  cost  accounting  period  with  a 
high  degree  of  accuracy. 

The  initial  minimum  service  period  is 
a  probationary  period.  Service  in  any 
given  period  does  not  earn  entitlement 
to  any  particular  amount  of  compensa- 
tion for  jury  duty,  and  the  plan  does  not 
provide  for  payment  for  unused  benefits; 
therefore,  the  plan  does  not  qualify  for 
accrual  accounting.  Because  it  is  ap- 
parent that  the  plan  does  not  so  qualify, 
it  is  not  necessary  to  maintain  detailed 
records  of  jury  duty  absence  in  order  to 
comply  with  the  recordkeeping  provi- 
sions of  §  408.50(a)(2). 

(g)  All  of  the  salary  costs  of  Com- 
pany G's  salaried  employees  are  charged 
U)  service,  administrative,  or  overhead 
functions.  No  accounting  entries  are 
made  to  segregate  costs  of  compensated 
personal  absence  of  these  employees  from 
their  other  salary  costs,  although  other 
records  are  maintained  to  control  the 
total  amount  of  such  absences. 

( 1 )  If  the  costs  of  the  service,  admin- 
istrative, or  overhead  functions  are  al- 
located at  rates  which  are  determined 
for  the  cost  accounting  period,  then  this 
method  produces  substantially  the  same 
result  as  if  the  costs  of  compensated  per- 
sonal absence  had  been  allocated  by  the 
use  of  a  uniform  rate  and  would  comply 
with  the  requirements  of  §  408.40(b). 

(2)  If  a  similar  policy  were  followed  in 
the  case  where  engineers  salaries  were 
direcUy  allocated  to  two  or  more  final 
cost  objectives,  or  both  intermediate  and 
final  cost  objectives,  so  that  costs  of  com- 
pensated personal  absence  were  charged 
directly  to  the  jobs  on  which  the  individ- 
uals were  working  when  paid,  then  this 
would  not  comply  with  the  requirements 
of  S  408.40(b)  because  the  result  would 
not  be  substantially  the  same  as  if  a 
uniform  armual  rate  had  been  used. 
Only  if  all  such  salaries  were  directly 
allocated  to  a  single  cost  objective,  as 
might  be  the  case  with  personnel  as- 
signed to  an  overseas  base  for  the  per- 
formance of  a  single  contract,  would  this 
practice  not  violate  that  requirement. 

(h)  Company  H  determines  a  "charg- 
ing rate"  for  each  employee.  The  charg- 
ing rate  includes  an  allowance  for  com- 
pensated personal  absence  based  on  aver- 
age experience.  As  the  employee  performs 
services,  the  related  cost  objectives  are 
charged  for  the  services  at  the  charging 
rate,  the  employee  is  paid  at  his  normal 
rate,  and  the  excess  is  credited  to  an 
accrued  liability  for  each  benefit.  As 
benefits  are  paid,  the  costs  are  charged 
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against  the  accrued  liabilities.  The 
amount  of  esich  accrued  liability  is  ad- 
justed at  the  end  of  the  fiscal  year,  and 
any  difference  is  adjusted  through  ap- 
propriate overhead  accounts  in  ac- 
cordance with  Company  policy. 

( 1 )  This  method,  per  se,  is  not  a  viola- 
tion of  §  408.40(b) ,  because  it  is  designed 
to  allocate  the  estimated  smnual  costs 
of  compensated  personal  absence  at  a 
rate  which  is  determined  for  the  cost 
accounting  period. 

(2)  The  computation  of  the  rate  must 
comply  with  the  criteria  established  by 
this  Standard  in  relation  to  the  benefits 
offered.  For  example,  if  the  terms  of  the 
sick  leave  plan  are  such  that,  in  accord- 
ance with  this  Standard,  the  costs  should 
be  recognized  in  the  cost  accounting 
period  when  they  are  paid,  then  the  com- 
putation should  be  intended  to  amortize 
the  expected  costs  of  sick  leave  payments 
over  the  activity  of  the  cost  accounting 
period,  leaving  no  accrued  liability  for 
sick  leave  at  the  end  of  the  fiscal  year. 

(i>  University  I  allocates  the  salaries 
of  professorial  staff  to  Government  con- 
tracts on  the  basis  of  estimates  of  effort 
under  OMB  A-21.  This  method  complies 
with  the  requirement  of  §  408.40(h)  that 
the  method  of  allocation  shall  produce 
substantially  the  same  result  as  if  the 
costs  of  compensated  personal  absence 
had  been  allocated  by  the  use  of  a  uni- 
form rate.  However,  tills  does  not  change 
the  basis  on  which  such  allocations 
under  OMB  A-21  must  be  supported. 

§  408.70     Exemptions. 

None  for  this  Standard. 

§  408.80     EfTective  date. 

(a)  The  effective  date  of  this  Stand- 
ard is 

(b>  This  Standard  shall  be  followed  by 
each  contractor  as  of  the  beginning  of 
his  next  fiscal  year  following  the  receipt 
of  a  contract  subject  to  the  Cost  Ac- 
counting Standards  clause  on  or  after 


Arthur  Schoenhaut, 
Executive  Secretary. 

(PR  Doc.74-4940  Piled  3-1-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  the  New  Yorit  Plan 

On  September  22.  1972  (37  FR  19815, 
5  52.1677(b)),  the  Administrator  disap- 
proved Part  205  of  Subchaper  A,  Chapter 
in.  Title  6  of  New  York  State's  Official 
Compilation  of  erodes.  Rules  and  Regula- 
tions because  it  did  not  provide  for  the 
reporting  of  periodic  increments  of  prog- 
ress toward  compliance  by  aflected 
sources  or  categories  of  sources. 

On  January  17,  1974  supplemental  in- 
formation to  the  New  York  State  imple- 
mentation plan  was  submitted.  The  sup- 
plemental information  consisted  of  a  re- 
vised Part  205  of  Subchapter  A,  Chapter 
in,  -ntle  6  of  New  York  State's  Official 
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CompilatiOTi  <rf  Codes,  Rules  and  Regu- 
lations. 

The  revised  Part  205  would  change  the 
final  compliance  date  in  the  regulation 
from  December  31,  1974  to  January  31, 
1974.  This  would  require  that  all  affected 
sources  be  brought  into  compliance 
within  18-months  after  plan  approval. 

This  notice  is  issued  to  advise  the 
public  that,  as  required  by  section  110 
of  the  Clean  Air  Act  (42  U.S.C.  1857c-5 
( a  > ) ,  comments  may  be  submitted  on 
whether  the  proposed  revision  .should  be 
approved  or  disapproved.  Only  comments 
received  on  or  before  April  3.  1974  will 
be  considered.  The  Administrator's 
decision  to  approve  or  disapprove  the 
proposed  plan  revision  will  be  based  on 
whether  the  revisic«i  meets  the  require- 
ments of  section  110faM2><A>-iH*.  142 
U.S.C.  1857c-5(aH2>(A>-(H>.  and  EPA 
regulations  in  40  CFR  Part  51. 

Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  dur- 
ing normal  business  hours  at  the  Oflace 
of  Public  Affairs,  EPA,  Region  II,  26 
Federal  Plaza,  New  York.  N.Y.  10007,  and 
at  the  New  York  State  Department  of 
Eiivironmental  Ccaiservation.  Air  Pollu- 
tion Control  Program.  50  Wolf  Road. 
Albany,  N.Y.  12201.  Additional  copies  are 
available  for  public  inspection  at  the 
Freedom  of  Information  Center.  EPA, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  All  comments  should  be  addressed 
to  the  Regional  Administrator,  Environ- 
mental Protection  Agency.  Region  n,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

(42  U.S.C.  1857c^(a)  ) 

Dated;  Februarj'  26,  1974. 

John  Quahles. 
Acting  Administrator. 

|FR  Doc  74-4927  Piled  3-1-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Parts  71,  73] 

TEMPORARY   RESTRICTED  AREAS 

Proposed  Designation 

Correction 

In  FR  Doc.  74-3818  appearing  in  the 
issue  of  February  19,  1974,  on  page  6124, 
column  three,  the  first  five  lines  under 
"3.  R-  6315  C  Brave  Crew  74.  Tex" 
should  read  as  follows : 

"Boundaries.  Beginning  at  Lat.  ai'OO'OO" 
N.,  Long.  WOOOO"  W  ;  to  Lat.  30°47'00"  N., 
Long  »8°03'00"  W.:  to  Lat.  30°50'00"  N., 
Long.  »7°4400"  W.;  to  Lat.  30°33'00"  N., 
Long.  97°43'30"  W.:  to  point  of  beginning," 


sevei-al  am^idments  to  Part  215,  Rail- 
road Freight  Car  Safety  Standards  (39 
FR3567). 

On  February  27,  1974,  the  Congress  of 
Railway  Unions  filed  a  written  request 
for  hearing  on  the  proposed  amendments. 
PRA  has  decided  to  grant  this  request. 
Accordingly,  notice  is  hereby  given  that 
the  FRA  will  conduct  a  public  hearing  at 
10:00  a.m..  on  March  18,  1974.  in  Room 
2230,  Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  The  period  for 
filing  of  written  comments  is  not  being 
extended  and  will  expire  on  March  15. 
1974. 

The  hearing  will  be  an  informal  one, 
not  a  judicial  or  evidentiary  type  of  hear- 
ing. There  will  be  no  cross-examination 
of  persons  making  statements.  A  staff 
member  of  the  FRA  vsill  make  an  op>en- 
ing  statement  outlining  the  matter  set 
for  hearing.  Interested  persons  will  then 
have  an  opportimity  to  present  their  oral 
comments.  At  the  completion  of  all  ini- 
tial oral  statements,  those  persons  who 
wish  to  make  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures  for 
conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  be  a  matter  of 
public  record.  Persons  who  wish  to  make 
oral  statements  at  the  hearing  should 
notify  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. Room  5101,  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  befcwe  March  15,  1974,  stating  the 
amount  of  time  required  for  their  initial 
statement. 

This  notice  is  issued  under  the  author- 
ity of  the  Federal  Railroad  Safety  Act  of 
1970  (84  Stat.  971  et.  seq.;  45  U.S.C.  421 
et.  seq)  and  §  1.49(n)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CFR  1.49 (n) ) . 

Issued  in  Washington.  DC.  on  Mar-ch 
1, 1974. 

Donald  W.  Bennett, 
Chief  Counsel. 
|FRDoc.74-5U7PUed  3-1-74:12:11  pm) 


Federal  Railroad  Administration 
[  49  CFR  Pari  215  ] 

IDocketsRSPC-1.2,  3;  Notice  4 1 

RAILROAD  FREIGHT  CAR  SAFETY 
STANDARDS 

Notice  of  Hearing 

On  January  22. 1974,  the  Federal  Rail- 
road   Administration    (PRA)    proposed 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

|E>ocket  No.  74-11;  Notice  1) 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Exterior  Protection 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  Standard  No.  215, 
Exterior  Protection,  (49  CFR  571.215)  to 
revise  the  longitudinal  impact  test  pro- 
cedure specified  in  Paragraph  S7.1.4. 

In  two  petitions  for  rulemaking  sub- 
mitted by  Triumph  Motors  and  Austin 
Morris  divisions  of  British  Ley  land  (UK) 
Ltd.,  it  was  pointed  out  that  compliance 
with  the  longitudinal  pendulum  impact 
test  requirements  at  a  height  of  20  in 
called  for  a  bumper  at  least  48  In  In 


width  in  order  to  saU&fy  the  S7.1.4  re- 
quirement that  the  test  device  remain 
inboard  of  the  comer  test  positions.  Un- 
der the  current  provisions,  three  impacts 
at  a  height  of  20  In  must  be  conducted 
with  the  midpoint  of  the  impact  line  of 
the  device  12  in  apart  laterally  from  its 
position  in  any  priM"  impact.  As  noted  by 
British  Leyland,  the  implication  of  such 
a  test  re(iuirement  is  the  imposition  of  a 
design  standard  that  would  prohibit  de- 
velopment of  vehicles  with  buinpers  nar- 
rower than  48  in.  This  was  not  the  inten- 
ticHi  of  the  NHTSA.  Therefore,  it  is  pro- 
posed that  the  standard  be  amended  to 
specify  in  paragraph  S7.1.4  that  where 
the  distance  between  the  comer  test  po- 
sitions is  less  than  48  in.  the  midpoint  of 
the  impact  line  of  the  test  device  during 
the  longitudinal  impact  test  procedures 
shall  be  at  any  position  within  12  in  of 
the  vehicle  centerline.  As  explained  in 
§  571.4,  this  means  that  the  vehicle  must 
be  capable  of  complying  with  the  stand- 
ard's requirements  when  impacted  by 
the  test  device  at  any  point  within  12  in 
of  the  vehicle  centerline. 

Modifying  the  longitudinal  impact  test 
procedure  in  this  manner  will  remove  the 
current  48-in  minimum  restriction  on 
vehicle  bumper  design  without  sacrificing 
the  standard's  intended  level  of  low- 
speed  protection  across  the  full  width  of 
the  vehicle.  Adoption  of  a  British  Ley- 
land  suggestion  that  the  number  of  re- 
quired impacts  be  reduced  would  have 
the  effect  of  weakening  this  desired  level 
of  bumper  performance. 

Triumph  Motors  expressed  concern  in 
its  petition  that  its  bumpers  would  not  be 
capable  ol  satisfying  the  specified  longi- 
tudinal test  procedure  due  to  the  pres- 
ence of  large  overriders  which  interfere 
with  the  required  three  impacts  at  a 
height  of  20  in.  The  NHTSA  has  no  In- 
tention of  requiring  manufacturers  to  al- 
ter the  configuration  of  their  vehicle 
bumpers  in  order  to  enable  the  specified 
number  of  test  impacts  to  occur  inboard 
of  the  vehicle  overriders.  Where  the  dis- 
tance between  the  comer  test  positions  is 
insufficient  to  position  the  three  impacts 
(whether  or  not  they  involve  overriders) 
at  20  in  as  presently  specified,  the 
amendment  proposed  above  would  be  ap- 
plicable. 

In  order  to  make  it  clesur  that  the  test 
device  can  be  at  any  position  tnboard  of 
the  outermost  test  points,  the  words  "at 
any  position"  would  be  inserted  into  the 
first  sentence  of  S7.1.4. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.215,  Motor  Ve- 
hicle Safety  Standard  No.  215,  be  amend- 
ed as  follows: 

§571.215  S«anaard  Nf>.  215;  Extt-rfur 
Protection  wilk  ajnendineats  effective 
Sept.  1,  1974,  and  Sept.  1,  1975. 

*  •  •  •  • 

S7.1   •    •   • 

S7.1.4  For  each  impact,  align  the  ve- 
hicle so  that  it  touches,  but  does  not 
move,  the  test  device,  with  the  vehicle's 
longitudinal  centerline  perpendicular  to 
the  plane  that  includes  plcuie  A  of  the 
test  device  and  with  the  test  device  at  any 
position  inboard  of  the  vehicle  comer  test 
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positions  specified  in  S7.2.  However,  for 
vehicles  whose  comer  test  positions  are 
less  thsui  48  in  apart,  place  the  device  so 
that  the  midpoint  of  the  impact  line  is 
at  any  position  within  12  in  of  the  ve- 
hicle centerline  (not  necessarily  entirely 
inboard  of  the  vehicle  comer  test  posi- 
tions) . 


Interested  persons  are  invited  to  sub- 
mit comments  oil  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
suid  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 


PROPOSED  RULES 

quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  it  be- 
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comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  April  18,  1974. 

Proposed  effective  date:  30  days  after 
publication  of  final  rule. 

(Sec.  103,  119,  Pub.  L.  89-563.  80  Stat.  718. 
15  U.S.C.  1392,  1407;  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8) 

Issued  on  February  27,  1974. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(FR  Doc.74-4904  FUed  3-l-74;8:45  am] 
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Notices 


This  ««ctron  of  the  FEDERAL  REGISTER  contains  documants  other  than  nilM  or  propoMd  mtM  that  at«  applicabla  to  the  public  Notice* 
of  hearings  and  investigations,  committae  meetings,  agency  decisions  and  rulings,  delegetiona  of  authority.  fiUng  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE   INTERiOR 
Office  of  Hearings  and  Appeals 

[Docket  No.  M  74-521 

ACME  COAL  COMPANY   ET  AL. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c^ 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  section  861 
<c»  (1970),  Acme  Coal  Company  et  al. 
have  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.1400  to  the  follow- 
ing 46  '  mines  located  in  Pennsylvania : 

No.  5  Lykens  Vein  Slope.  Acme  Coal  Co.,  Wil- 
liams town; 

No.  2  Slope,  Bernltsky  Bros.  Coal  Co..  Silver 
Creek; 

Top  Split  Mammoth  Slope,  Bush  Coal  Co  . 
Good  Spring; 

Tracy  Slope,  Colket  Coal  Co..  Donaldson; 

D  and  J  Slope.  D  and  J  Coal  Co..  Trevorton: 

No.  4  Rock  Slope.  Duke  Associates.  Shamo- 
kln; 

No.  3  Slope.  Fireside  Mining  Co..  Big  Mine 
Run; 

Nos.  1  and  2  Slopes.  Hatter  Coal  Co  .  Begins; 

No.  3  Skidmore  Slope.  Begins  Mining  Co.. 
Good  Spring; 

No.  5  Slope.  Begins  Mining  Co..  Moiint 
Pleasant; 

Herring  Brothers  Slope.  Berrlng  Bros,  k 
Lucas  Coal  Co..  Donaldson; 

Herring  &  Spancake  Slope.  Herring  &  Span- 
cake  Coal  Co..  Lincoln; 

No.  5  Vein  Rad  Ash  Slope.  K  H  and  K  Coal 
Co..  Mount  Pleasant; 

Lykens  No.  6  Mine.  Kintzel  Coal  Co..  Lincoln; 

No.  1  Slope  Mine.  Klinger  Coal  Co..  Branch- 
dale; 

No.  4  Slope.  M  G  S  Coal  Co..  Trevorton; 

No.  4  Vein  Slope.  Morata  Coal  Co.,  Sagon; 

Orchard  Slope,  Mountain  Top  Coal  Co., 
Zerbe; 

No.  1  Slope.  Mountain  View  Coal  Co..  Coal 
Township; 

No.  1  Slop>e,  Norwood  Mining  Co..  West  Came- 
ron; 

White  Ash.  P  and  H  Coal  Co..  Primrose; 

Orchard  Slope.  P  and  M  Coal  Co..  Lincoln; 

Seven  Foot  No,  2  Slope  Mine.  Polcovlch  Coal 
Co..  Centralia; 

Germantown  Slope  Mine.  R  and  L  Coal  Co., 
Centralia; 

Buck  Mountain  Slope.  S  and  K  Coal  Co, 
Wlconlsco; 

Skidmore  Slope.  S  and  T  Coal  Co..  Wlconlsco; 

Little  Vein  Slope  Mine,  Shomper  Coal  Co., 
Tower  City; 


'  Forty-seven  mines  originally  petitioned 
for  a  modification  of  the  named  safety  stand- 
ard. However,  a  petition  for  modification 
(Docket  Number  M  74-37)  of  the  same  safety 
standard  had  been  filed  by  one  of  the  forty- 
seven  mines,  namely  The  Middle  Split  Slope 
Mine  of  the  Hatter  (^oel  Compcmy  located  In 
Begins,  Pennsylvania.  To  avoid  duplication, 
the  second  petition  for  modification  has 
been  deleted. 


No.  1  Slope.  Leroy  Snyder  Coal  Co  .  Donald- 
son; 

No.  2  Slope.  Split  Vein  Ctoal  Co..  Trevorton; 

Buck  Mountain  Slope.  Smeltz  Coal  Co  .  Wl- 
conlsco; 

Zero  Vein  Lykens  S.  Dip  Slope.  T  A  L  Coal 
Co..  Trevorton; 

No.  4  Vein  Slope.  Twin  Oaks  Coal  Co  .  Trevor- 
ton; 

Buck  Mountain  Slope.  Underkofller  Coal  Co.. 
Lykens; 

No.  3  Slope,  Walaitls  Coal  Co.,  Branchdale; 

Middle  Spilt  Slope.  Wilson  Coal  Co..  Valley 
View; 

Skidmore  Slope  Mine.  Williamson  Coal  Co., 
Valley  View; 

Mammoth  Slope  Mine.  Woratyla  Coal  Co.. 
Zerbe; 

Zanella  Slope,  Zanella  Brothers.  Locust  Gap; 

No.   1  Slope.  Pine  Line  m,  Shamokln; 

No.  5  Vein  Slope.  D  R  Z  Coal  Co.,  Sagon; 

No.  4  Vein.  Shally  Coal  Co..  Ashland; 

D  and  R  Slope.  D  and  R  Coal  Co..  Valley 
View; 

Buck  Mt.  Slope,  Miller  Coal  Co.,  Wllllams- 
town; 

Tracy  Slope,  Wolfgang  Coal  Co..  Donaldson: 

Buck  Mt.  Slope.  Marlin  Zimmerman  Coal  Co., 
Lincoln; 

Primrose  Slope,  Harner  Coal  Co.,  Lincoln. 

30  CFR  75.1400  reads  in  pertinent  part 
as  follows: 

Cages,  platforms,  or  other  devices  which 
are  used  to  transport  persons  in  shafts  and 
slopes  shall  be  equipped  with  safety  catches 
or  other  no  less  effective  devices  approved 
by  the  Secretary  that  act  quickly  and  effec- 
tively in  an  emergency  *  •  •. 

Petitioners  seek  modification  of  the 
portion  of  30  CFR  75.1400  which  re- 
quires safety  catches  or  other  no  less 
effective  devices  on  any  cages,  platforms 
or  other  devices  which  are  used  to  trans- 
port persons  in  shafts  and  slopes.  As  an 
alternative.  Petitioners  would  continue 
to  permit  the  use  of  the  present  haulage 
systems  in  the  various  mines  listed  above. 

In  support  of  their  petition.  Petition- 
ers state: 

(1)  There  is  no  safety  catch  or  other 
device  currently  available  for  use  in 
mines  with  steeply  pitched  slopes,  numer- 
ous cui-ves  and  knuckles.  Such  condi- 
tions exist,  petitioners  assert,  in  all  of 
the  main  haulage  slopes  of  the  mines 
listed  above. 

(2)  The  lengths  of  the  slopes  range 
from  200  feet  to  4.000  feet;  the  pitch  of 
the  slopes  from  20°  to  85°. 

(3)  The  steel  gunboats  used  to  trans- 
port men  and  supplies  along  the  main 
haulage  slopes  are  securely  fastened  to 
wire  ropes,  with  secondary  safety  con- 
nections around  the  gimboats  and  at- 
tached to  the  main  ropes. 

(4)  The  safety  standard  of  the  ropes 
attached  to  the  gunboats  far  exceeds  the 
American  National  Standards  Institute's 
recommended  standard  for  wire  ropes 
used  for  mines. 


(5)  A  workable  safety  catch  has  not 
been  developed,  and,  makeshift  devices, 
if  installed,  would  be  activated  on 
knuckles  and  carves  when  no  emergency 
existed.  If  activated  on  a  slope  of  ex- 
treme pitch,  the  makeshift  device  would 
cause  the  conveyance  to  tumble,  thereby 
increasing,  rather  than  decreasing,  the 
risks  to  the  miners. 

Petitioners  assert  that  the  alternative 
method  will  at  all  times  guarantee  more 
than  the  measure  of  protection  afforded 
the  miners  by  the  application  of  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  3, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

February   22,  1974. 
|PR  Doc.74-4889  Filed  3-l-74;8:45  am| 


Office  of  the  Secretary 

[Order  No.  2508.  Amdt.  103] 

SPECIFIC  LEGISLATION 

Delegation  of  Authority 

In  FR  Doc,74-4217  appearing  at  page 
6749  in  the  issue  for  Friday,  February  22, 
1974,  the  paragraph  designation  "151" 
should  read  "(57) ". 


I  INT  DES  74-171 

J.   N.   "DING"    DARLING   PROPOSED 
WILDERNESS  AREA;  FLORIDA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
J.  N.  "Ding"  Darling  Wilderness  Area, 
Florida,  and  invites  written  comments 
on  or  before  April  18,  1974. 

The  proposal  recommends  that  2,735 
acres  of  the  J.  N.  "Ding"  Darling  Na- 
tional WUdlife  Refuge,  located  in  Lee 
County,  Florida,  be  Included  in  the  Na- 
tional Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following 
locations : 
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Bureau  of  Sport  Fisheries  and  Wildlife 

17  Executive  Park  Drive,  NE, 

Atlanta,  Oeorgl*  30320  1 1 

Headquarters  1 1 

J.  N.  "Ding"  Darling  NaUonU  Wildlife  Refuge 

P.O.  Drawer  B 

Banlbel,  Florida  33957 

Bureau  of  Bport  FUheries  and  WUdlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246  I 

18th  and  "C"  Streets,  NW.    II 

Washington,  D,C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife.  Department  of  the  Interior, 
Washington,  D,C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
virorunental  Coordination.  Please  refer 
to  the  statement  number  above. 

Dated  February  25.  1974. 

William  A.  Vogely, 

Acting  Deputy 
Assistant  Secretary. 

IFR  Doc.74-4894  Piled  3  1-74;8:45  am| 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CASH   IN  UEU  OF  COMMODITIES 

Value  of  Donated  Commodities  for  Fiscal 
Year  1974 

Section  6  of  the  National  School  Lunch 
Act.  as  amended  by  Public  Law  93-150, 
and  the  regulations  adopted  by  the  De- 
partment (7  CFR  Part  240)  require  the 
Secretary  to  make  an  estimate  as  of 
February  15  of  each  fiscal  year  of  the 
value  of  agricultural  commodities  and 
other  foods  that  will  be  delivered  during 
such  fiscal  year  to  States  for  school  food 
service  programs  under  the  provisions  of 
the  Act,  as  amended;  section  416  of  the 
Agricultural  Act  of  1949,  as  amended: 
and  section  32  of  the  Act  of  August  24, 
1935,  as  amended.  They  further  require 
that,  if  the  estimated  value  is  less  than 
90  per  centum  of  the  value  of  such  deliv- 
eries initially  programmed  for  the  fiscal 
year,  the  Secretary  shall  pay  to  State 
educational  agencies,  by  not  later  than 
March  15  of  the  same  fiscal  year,  an 
amount  of  funds  that  is  equal  to  the  dif- 
ference between  the  value  of  food  deliv- 
eries initially  programmed  for  such 
fiscal  year  and  the  estimated  value,  as 
of  February  15,  of  commodities  and  other 
foods  to  be  delivered  for  such  year. 

In  accordance  with  these  requirements, 
notice  is  hereby  given  that  the  Secre- 
tary has  completed  the  estimates  and  has 
determined  that  the  value  of  commodi- 
ties and  other  foods  that  will  be  delivered 
to  States  for  school  food  service  pro- 
grams during  the  fiscal  year  ending 
June  30.  1974,  is  not  less  than  90  percent 
of  the  value  of  the  deliveries  initially 
programmed  for  this  fiscal  year;  there- 
fore, then  will  be  no  cash  payments 
under  Part  240  for  this  fiscal  year. 

Dated:  February  28,  1974. 

CLAYtON  YEUTTER, 

Assistant  Secretary. 
(FR  Doc.74-4942  Filed  3-l-74;8:45  am] 


NOTICES 


Forest  Service 


SISKIYOU,  SIUSLAW  &  UMPQUA  NA- 
TIONAL FORESTS  CY  1974-75;  VEGE- 
TATION MANACEMENT  WITH  HERBI- 
aOES 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  on  vegetation 
management  with  herbicides  on  the 
Siskiyou,  Siuslaw  and  Umpqua  National 
Forests,  Calendar  Year  1974-1975, 
USDA-FS-FES(Adm)   74-35. 

The  environmental  statement  con- 
cerns the  use  of  selective  herbicides  to 
reduce  the  competition  from  native  vege- 
tation where  it  hampers  forest  manage- 
ment activities. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  February  20. 
1974. 

Copies  are  available  for  inspection  dur- 
ing regiilar  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service 

South  AgriciUture  Bldg..  Room  3230 

12th  St.  &  Independence  Ave.,  S.W. 

Washington,  DC.  20250 

Siskiyou  National  Forest 

1504  N.  W.  6th  Street 

P.O.  Box  440 

Grants  Pass.  Oregon  97526 

Umpqua  National  Forest 
Federal  Office  Bldg. 
P.O.  Box  1008 
Roseburg.  Oregon  97470 

USDA,  Forest  Service 
Pacific  Northwest  Region 
319  S.W.  Pine  Street 
Portland.  Oregon  97204 
Siuslaw  National  Forest 
545  S.W.  2nd  Street 
P.O.  Box  1148 
Corvallis,  Oregon  97330 

A  limited  number  of  single  copies  are 
available  upon  request  at  the  above  listed 
locations. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Virginia  22151,  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Robert  B.  Terrill. 
Acting  Regional  Forester. 

February  20,  1974. 
IPR  Doc.74-4893  FUed  3   1   74:8:45  am] 
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owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 

Facility    number,    name,    and    location    of 
Stockyard,  and  date  of  posting 


Packers  and  Stockyards  Administration 

FORT  PAYNE  STOCKYARD  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  tliat  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202) ,  and  notice  was  given  to  the 


AL-156,  Fort  Payne  Stockyard.  Port  Payne. 
February  19,  1974. 

ARKANSAS 

AR^149,    Boone    County    Livestock    Auction, 

Harrison,  November  27,  1973. 
AR-150,  Mountain  View  Livestock   Auction. 

Mountain  View,  November  27,  1973. 

MASSACHUSETTS 

MA-105.  Coulte's  Auction,  West  Bridgewater, 
December  19.  1973. 

Missoimi 

MO-235,  Interstate  Producers  Livestock  As- 
sociation, Deepwater,  February  15.  1974. 

MO-234.  Four-State  Tjlvestock  Auction  Cen- 
ter, Inc.,  Diamond,  December  27,  1973. 

TEXAS 

TX-305,  Cox  Commission  Co,  Inc.  West. 
Pebiuary   16,   1974. 

VIRCIKIA 

VA-147,  Tidewater  Livestock  Sales  Company. 
Courtland.  January  10,  1974. 

Done  at  Washington,  D.C..  this  26th 
day  of  February,  1974. 

Edward  L.  Thompson, 
Chief,      Registrations,      Bonds, 
and    Reports    Branch,    Live- 
stock Marketing  Division. 
I  PR  Doc. 74-4895  FUed  3-1-74:8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  1002;  Docket  No.  FDC-0211;  NDA 

10-740] 

MERRELL-NATIONAL  LABORATORIES 

Alertonic  Elixir;  Withdrawal  of  Approval  of 
New  Drug  Application 

On  October  21,  1970  there  was  pub- 
lished in  the  Federal  Register  (35  FR 
16421)  a  notice  of  opportunity  for  hear- 
ing on  the  proposal  of  the  Commissioner 
of  Food  and  Drugs,  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
application  for  the  following  drug: 

Alertonic  Elixir  containing  in  each  45 
cubic  centimeters:  2  milligrams  pipra- 
drol  hydrochloride,  10  milligrams  thia- 
mine hydrochloride,  5  milligrams  ribo- 
flavin, 1  milligram  pyridoxine  hydro- 
chloride, 50  milligrams  niacinamide,  100 
milligrams  choline  chloride.  100  milli- 
grams inositol,  100  milligrams  calcium 
glycerophosphate,  1  milligram  mangan- 
ous  sulfate,  1  milligram  magnesium  ace- 
tate, 1  milligram  zinc  acetate,  1  milli- 
gram ammonium  molybdate,  and  alco- 
hol; Merrell-National  Laboratories. 
Division  of  Richardson-Merrell.  Inc..  110 
Amity  Road,  Cincirmati,  OH  45215 
(NDA  10-740) . 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  Alertonic  Elixir  is  effective 
for  its  labeled  Indications.  Subsequent 
to  the  notice,  Merrell-National  Labora- 
tories elected  to  reformulate  the  product. 


No.  43— Ft,  I- 


FEDEUAL  HEGISTER,  VOL    39,   NO.   43 — MONDAY,   MARCH   4,    1»74 


8180 


NOTICES 


The  reformulated  product  was  a  liquid 
preparation  containing  pipradrol  hydro- 
chloride as  the  only  active  component. 
In  a  notice  published  in  the  Federal 
Register  of  December  12,  1972  (37  FR 
26455 ) ,  the  Pood  and  Drug  Administra- 
tion stated  that  the  reformulated  prod- 
uct was  regarded  as  less-than-e£fective 
*p>ossibly  effective).  Studies  submitted 
intended  to  support  its  effectiveness  have 
been  under  review. 

Merrell  did  not  request  a  hearing  con- 
cerning the  original  Alertonic  formula- 
tion, nor  did  any  other  person. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  October  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  writfe  to  the  Pood  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  OCace  of 
Compliance  (HFD-300).  5600  Fishers 
Lane.  Rockville,  MD  20852. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053.  as  amended;  21  U.S.C. 
355).  and  the  Administrative  Procedure 
Act  <5  U.S.C.  554),  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  regard  to  the  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  when  the  application  was  ap- 
proved, there  is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the  ef- 
fect it  piuports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  new 
drug  application  No.  10-740  pertaining 
to  Alertonic  Elixir  and  all  amendments 
and  supplements  thereto  is  withdrawn 
effective  on  March  14,  1974. 

Shipment  in  interstate  commerce  of 
the  above-listed  dnig  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, will  thereafter  be  unlawful. 

Dated:  February  25.  1974. 

Sam  D.  Fine. 
Associate  ComTnissioner 
for  Compliance. 
[PR  Doc.74-4909  Piled  3-1-74:8:45  am] 


(4)  utilizes  existing  resources  In 
disseminating  health  messages  of  the 
Center. 

Dated :  February  25,  1974. 

Thomas  S.  McFee, 
Deputy  .Assistant  Secretary  for 
Management    Planning    and 
Technology. 

I  PR  Doc .74-49 19  Piled  3-1-74:8:45  am) 


Office  of  the  Secretary 

CENTER  FOR  DISEASE  CONTROL 

Statement  of  Organization.  Functions,  and 
Delegations  of  Authority:  Correction 

In  FR  Doc.  74-667  appearing  at  page 
1461  in  the  issue  for  January  9. 1974,  item 
(4»  under  the  Office  of  Information 
(9A11)  appearing  on  page  1462  should 
read  as  follows: 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE  AD- 
MINISTRATION, CONTRACTING,  AND 
SUBCONTRACTING 

Amended  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  meeting 
scheduled  for  Friday,  March  8.  1974.  of 
the  Advisory  Committee  on  Medicare  Ad- 
ministration, Contracting,  and  Subcon- 
tracting established  pursuant  to  section 
1114(fi  of  the  Social  Security  Act.  as 
amended,  which  advises  the  Secretary  of 
Health.  Education,  and  Welfare  on  Medi- 
care matters,  has  been  changed  to  Mon- 
day. March  11.  1974,  at  9  a.m.  in  the 
conference  room  on  the  31st  floor  at  299 
Park  Avenue,  New  York,  New  York.  This 
meeting  is  open  to  the  public.  However, 
there  will  be  no  formal  agenda  and  no 
time  allotted  for  public  discussion  l)e- 
cause  the  Committee  will  be  entirely  in 
volved  in  drafting  Its  report  to  the  Sec- 
retary. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary  of  the  Committee. 
Room  585  East  Building.  Social  Security 
Administration.  6401  Security  Boulevard. 
Baltimore.  Maryland  21235.  telephone 
301-594-9134.  Members  of  the  public 
planning  to  attend  should  notify  the  Ex- 
ecutive Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  800,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  13.801.  Health  In- 
surance for  the  Aged — Supplementary  Medi- 
cal Insurance) 

Dated:  February  27,  1974. 

Max  Perlman, 
Executive    Secretary,    Advisory 
Committee  on  Medicare  Ad- 
ministration,       Contracting, 
and  Subcontracting. 
|PR  Doc.74-5063  Piled  3-1-74:9:13  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

QUALITY  SYSTEM  CERTIFICATION 
PROGRAM 

Notice  of  Issuance  and  Availability 

The  Department  of  Transporation, 
Federal  Aviation  Administration  (FAA) 
has  issued  Advisory  Circular  (AC)  Num- 
ber 00-41.  Subject:  FAA  Quality  System 
Certification  Program.  The  AC  provides 
Information  on  the  new  program  and  it 
sets  forth  acceptable  means  of  compli- 


ance with  Its  certification  requirements. 

The  new  program  will  be  applicable 
to  certain  FAA  negotiated  and  two-step 
solicitations  for  air  traffic  control  sys- 
tems and  equipment,  navigational  aids, 
and  related  ground  based  support  equip- 
mait.  Under  those  solicitations  pros- 
pective contractors  shall  submit  with 
their  technical  proposal  a  Quality  Con- 
trol System  Plan  (QCSP) .  Each  plan  will 
be  evaluated  by  the  FAA  for  accepta- 
bility and  responsiveness  in  the  same 
manner  as  the  technical  proposal  is 
evaluated. 

The  successful  contractor's  QCSP  will 
be  incorporated  into  and  made  a  part  of 
his  contract  and  concurrent  with  the 
award  of  the  contract  he  will  be  Issued 
an  FAA  Quality  Control  System  Cer- 
tificate. 

The  certificate  attests  to  the  fact  that 
the  contractor's  QCSP.  facilities,  meth- 
ods and  controls  were  demonstrated  as 
being  adequate  for  his,  the  contractor's, 
authentication  that  the  production,  in- 
spection, testing  and  delivery  of  the 
products  submitted  for  acceptance  by 
the  FAA  are,  in  fact.  In  conformance 
with  the  contractor's  approved  design, 
the  FAA  contract  and  all  its  equipment 
specification  requirements.  Any  depar- 
tures from  his  approved  QCSP  are  re- 
viewed by  the  FAA.  Non-conformance 
with  his  own  approved  QCSP  will  be  the 
basis  for  "lifting"  of  his  FAA  certificate, 
and  ultimately  could  result  in  termina- 
tion of  his  FAA  contract  for  default. 

The  information  and  guidance  con- 
tained in  this  Advisory  Circular  will  also 
be  used  by  FAA  to  measure  the  adequacy 
of  other  prospective  contractor's  pro- 
posed quality  control  and  inspection 
system  plans  which  will  be  required  by 
other  FAA  type  procurements.  These 
measures  will  be  applied  during  the  pre- 
contract award  evaluation  phase  to 
assist  in  making  the  determination  of 
"Responsible  Prospective  Contractors" 
as  required  by  the  Federal  Procurement 
Regulations  (FPR»  sub-part  1-1-12. 

Advisory  Circular  Number  00-41  may 
be  obtained  from  the  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration, Logistics  Service.  Atten- 
tion: ALG-380.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591. 

Issued  in  Washington,  D.C.  on  January 
31,  1974. 

R.  F.  Frakes. 
Acting  Director, 
Logistics  Service. 
]PR  Doc.74-4e84  Piled  3-1-74:8:45  am) 


Office  of  the  Secretary 

|OST  Docket  No.  22:  Notice  No.  74-7) 

CANADIAN  NATIONAL  RAILWAYS- 
CENTRAL  VERMONT   RAILWAY,   INC. 

Standard  Time  Zone  Boundaries  Operating 
Exceptions 

Effective  2:00  a.m.  eastern  nonad- 
vanced  (standard)  time  Sunday,  Janu- 
ary 6,  1974,  until  2:00  a.m.  eastern  ad- 
vanced (daylight  saving)   time  Sunday, 
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April  27,  1975,  the  Canadian  National 
Railways-Central  Vermont  Railway,  Inc.. 
is  granted  exceptions  from  the  standard 
times  of  the  time  s»ne8  created  by  Con- 
gress In  the  Act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-67).  The  exceptions 
permit  operation  on  eastern  nonad- 
vanced  time  from  White  River  Junction, 
Vermont,  and  from  Massena,  New  York, 
both  to  the  border  Isetween  Canada  and 
the  United  States,  despite  the  fact  that 
the  area  concerned  is  officially  on  east- 
em  advanced  time.  These  exceptions  do 
not,  however,  permit  the  railroad  in  its 
public  schedules  and  notices  to  show  the 
areas  concerned  as  being  on  other  than 
eastern  advanced  time. 

(Act  oif  March  18,  1918,  as  amended  by  the 
Uniform  -nme  Act  of  1966  (15  U.S.C.  260-67) ; 
sec.  6(e)  (6)  of  the  Department  of  Transpor- 
tation Act  (49  UB.C.  1655(e)(6));  sec.  1.59 
(b)  of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  C.P.R.  159 
(b).) 

Issued  in  Washington,  D.C,  on  Febru- 
ary 26.  1974. 

RODNBY  E.  Eyster, 
General  Counsel. 

(PR  Doc.74-4897  FUed  3-1-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  26458;  Order  74-2-107] 

ALASKA  AIRLINES,   INC. 

Order  of  investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  DC.  on  the 
26th  day  of  February.  1974. 

By  tariff  revisions '  marked  to  become 
effective  March  1.  1974.  Alaska  Airlines, 
Inc.  (Alaska)  proposes  to  increase  coach 
fares  by  6.5.percent  throughout  its  system 
except  those  applicable  between  Seattle. 
Anchorage  and  Fairbanks.  First-class 
fares  and  various  discount  fares  which 
are  based  on  a  percentage  relationship 
to  coach  fares  would  be  increased 
accordingly. 

In  support  of  its  proposal,  Alaska  as- 
serts that  it  has  recently  experienced 
6ut>stantial  Increases  in  fuel  prices  (the 
current  average  cost  per  gallon  is  esti- 
mated to  be  45  percent  above  that  experi- 
enced for  the  year  ending  September  30, 
1973)  and  that  the  proposed  increase  is 
necessary  to  offset  this  fuel  cost  increase. 
Alaska  has  determined  the  differential 
between  current  fuel  prices  versus  the 
price  at  December  23,  1973,  which  it  then 
applies  to  forecast  fuel  txjnsumption.  The 
carrier  computes  the  increased  cost  to 
approximate  $2,275,000  annually,  which 
it  claims  necessitates  a  6.5  percent  fare 
increase.  The  carrier  alleges  that  after 
taking  Into  consideration  the  requested 
fare  increase  Its  return  on  investment 
will  be  3.4  percent  for  the  year  ended 
Pebmary  28,  1975. 

Upon  consideration  of  the  tariff  filing, 
the  Justification,  and  all  relevant  mat- 
ters, the  Board  finds  that  the  proposed 


>  Revisions    to    Airline    TarUT    Publishers, 
Inc.,  Agent,  Tariff  C.A.B.  No.  202. 
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increased  fares  may  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or  other- 
wise unlawful  and  should  be  investigated. 
The  Board  has  also  concluded  to  suspend 
the  fares  pending  investigation. 

Alaska  has  been  permitted  to  imple- 
ment two  significant  increases  In  less 
than  a  year,  and  were  we  to  permit  the 
further  increase  here  requested  the  result 
would  be  an  aggregate  fare  increase  of 
17  to  18  percent  over  the  level  in  effect 
on  May  31,  1973  in  most  of  the  markets 
served  by  this  carrier.  We  are  not  un- 
mindful of  recent  fuel  cost  increases  in- 
curred by  Alaska,  as  well  as  the  industry 
generally,  and  are  not  prepared  to  say 
that  some  revenue  relief  is  not  justified. 
However,  we  are  not  persuaded  from  the 
data  submitted  by  the  carrier  that  an 
increase  in  the  magnitude  of  6.5  percent 
is  warranted  at  this  time.  The  Board  has 
an  obligation  to  consider  the  impact  of 
recent  Alaskan  fare  increases  both  on 
those  traveling  between  Alaska  and  the 
lower  48  states  and  those  traveling 
within  Alaska  where,  in  most  areas,  air 
travel  is  the  only  viable  means  of 
transportation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204<^a).  403.  404.  and  1002 
thereof, 

It  is  ordered  that : 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A  filed  as  part  of 
the  original  document,  and  rules,  regu- 
lations, and  practices  affecting  such  fares 
and  provisions,  are  or  wiU  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  are  suspended  and  their 
use  deferred  to  and  including  May  29, 
1974.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  desiginated; 
and 

4.  A  copy  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
Alaska  Airlines,  Inc.  which  Is  hereby 
made  party  to  this  proceeding. 

Tliis  order  will  he  published  in  the 
Federal  Reoistes. 

By  the  Civil  Aeronautics  Board: 

fsEAL]  Phtllis  T.  Katlor, 

Acting  Secretary. 

(PR  DOC74-4912  Piled  3-1-74:8:45  amj 
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EASTERN  AIR  LINES,   INC.  AND 
FRONTIER  AIRLINES,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  26th  day  of  February.  1974. 

By  tariff  revisions '  marked  to  become 
effective  March  1, 1974,  Eastern  Air  Lines, 
Inc.  (Eastern)  and  Frontier  Airlines,  Inc. 
(Frontier)  propose  increases  in  the  level 
of  their  domestic  passenger  fares  of  six 
percent  and  1.8  percent,  respectively." 

Information  on  the  current  cost  of  fuel 
which  has  a  direct  bearing  upon  the 
reasonableness  of  the  proposals  here  be- 
fore the  Board,  has  become  available  only 
within  the  past  week.'  Accordingly,  the 
Board  has  until  now  been  unable  to  make 
an  accurate  and  current  assessment  i^f 
the  situation  confronting  the  industi-y. 
For  this  reason,  and  in  view  of  the  immi- 
nent effective  date  here  involved,  we  will 
herein  suspend  the  tariff  proposals  to 
afford  an  adequate  period  of  time  for 
evaluation  in  conjunction  with  current 
fuel  price  data.  It  is  the  Board's  intention 
to  reach  a  decision  on  these  proposals  at 
the  earliest  feasible  date. 
.  Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposals  may  be  unjust  or  unreas- 
onable, or  unjustly  discriminatory,  or  un- 
duly preferential,  or  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  these  proposals  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered  that: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  Appendix  A  filed  as 
part  of  the  original  document,  including 
subsequent  revisions  and  reissues  thereof, 
and  rules,  regulations,  and  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  imlawful. 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  are  suspended  and 
their  use  deferred  to  and  including  May 
29,  1974,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board;  and 


^  Revisions  to  Airline  Tariff  Publishers,  Inc. 
(Agent),  TaritI  C.A.B.  Noe.  142,  202,  209. 

-  Eastern  proposes  to  Increase  its  published 
fares  whereas  Prontier  propoaes  a  surcharge 
published  by  rule. 

•  For  the  month  of  January  1974;  released 
by  the  Board  on  February  30,  1974  (Press 
Release  74-88). 
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3.  A  copy  of  this  order  will  be  llled  with 
the  aforesaid  tariffs  and  be  served  upon 
Eastern  Air  Lines.  Inc..  Frontier  Air- 
lines, Inc.,  and  the  complainants  in 
Dockets  26365.  26367,  26392,  and  26405, 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

fsEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
|FR  Doc.74-4911  PUed  3-1-74;  8: 45  am| 


I  Docket  26350 1 
SITMAR  CRUISES,   INC. 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  has  been  postponed  from  March  5. 
1974  (49  FR  4940.  February  8.  1974  >.  to 
March  14, 1974,  at  10:00  a.m.  <local  time) 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW..  Washington. 
D.C.,  before  the  undersigned  Administra- 
tive Law  Judge. 

Dated  at  Washington,  D.C.,  Febru- 
ary 26,  1974. 

I  SEAL  1  Milton  H.  Shapiro. 

Administrative  Law  Judge. 
IFRDoc.74-4913  Filed  3-1-74:8:45  am  | 

ATOMIC   ENERGY  COMMISSION 

(Doclcet  No.  50-323,  NEPA| 

PACinc  GAS  AND  ELECTRIC  CO. 

Hearing  on  Energy  Consenfation 

In  the  matter  of  Pacific  Gas  and  Elec- 
tric Company  (Diablo  Canyon  Nuclear 
Power  Plant.  Unit  No.  2) . 

On  February  26,  1974.  the  Board  is- 
sued its  ruling  on  Scenic  Shoreline's 
amended  contentions,  dated  January  18, 
1974.  relating  to  energy  conservation. 
The  document  also  stated  the  following 
concerning  the  evidentiary  hearing  on 
this  matter: 

The  evidentiary  hearing  on  energy 
conservation  will  begin  at  10  a.m.  (local 
time)  on  March  27,  1974,  in  the  Gold 
Room.  The  Royal  Inn.  214  Madonna 
Road,  San  Luis  Obispo.  California. 

The  public  is  invited  to  attend  this 
proceeding.  Limited  appearances  relat- 
ing to  the  question  of  energy  conserva- 
tion will  be  accepted  at  that  time.  Lim- 
ited appearances  will  be  limited  to  five 
(5 )  minutes  but  there  is  no  limitation  on 
the  submittal  of  written  statements  for 
inclusion  in  the  record.  Twenty  (20) 
copies  of  written  statements  should  be 
presented. 

Issued  at  Washington.  DC,  this  27th 
day  of  February  1974. 

It  is  so  ordered. 

Atomic  Safett  and  Licens- 
ing Boars, 
Elizabeth  S.  Bowers. 

Chairman. 
|PR  Doc  74-4906  Piled  3-l-74;8:45  am) 


CIVIL  SERVICE  COMMISSION 

FARM  CREDIT  ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  J  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20 >.  the  Civil 
Service  Commission  authorizes  the  Farm 
Credit  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
Director-Field  Service,  Credit  Service. 

United  States  Civil  Serv- 
ice Commission, 

i  seal  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc .74-4907  Piled  3-1-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I OPP-36002-4-5 1 

REGISTRATION  OF  PESTICIDES 
Notice  of  Denial  of  Registration 

Correction 

In  FR  Doc.  74-3917,  appearing  on  page 
6144  of  the  issue  for  Tuesday,  February 
19,  1974.  in  the  third  line  of  the  para- 
graph beginning  "Coastal  Ag-Chem  Co.". 
the  Application  Number,  reading  "9469- 
A",  should  read  ••8469-A". 


IOPP-32000   18 1 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION;  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3 (c)  ( 1  >  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended 
(86  Stat.  979  >,  and  its  procedures  for 
implementation.  This  policy  provides 
that  EPA  will,  upon  receipt  of  every  ap- 
plication, publish  in  the  Federal  Reg- 
ister a  notice  containing  the  informa- 
tion shown  l>eloWv  The  labeling  furnished 
by  the  applicant  will  be  available  for  ex- 
amination at  the  Environmental  Protec- 
tion Agency,  Room  EB-37,  East  Tower, 
401  M  Street  SW..  Washington,  DC. 
20460. 

On  or  before  May  3,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  rea- 
sonable compensation  by  the  Administra- 
tor must  notify  the  Administrator  and 
the  applicant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  In  regard  to 


usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commenc- 
ing processing.  If  claims  are  not  re- 
ceived, the  application  will  be  processed 
in  normal  procedure.  However,  if  claims 
are  received  within  60  days,  the  appli- 
cants against  whom  the  particular 
claims  are  asserted  will  be  advised  of 
the  alternatives  available  under  the 
Act.  No  claims  will  be  accepted  for  pos- 
sible EPA  adjudication  which  are  re- 
ceived after  May  3,  1974. 

Applications  RxcciveD 

EPA  Pile  Symbol  4206-EO.  The  Barcolene 
Company.  620  South  Street,  Holbrook,  Massa- 
chusetts 02343.  Barcolene  Pool  Powder  Plus. 
Active  Ingredients:  Sodium  dlchloro-s- 
trlazlnetrione  dlhydrate  100%.  Method  of 
Support:  ApppUcetlon  proceeds  under  2(b) 
of  Interim  policy. 

EPA  PUe  Symbol  5185-EEA.  Bio-Lab,  Inc.. 
P.O.  Box  1489.  Decatur,  Georgia  30031.  Bio- 
Guard  P-S6  Super  Soluble  Organic  Chlorine 
Concentrate.  Active  Ingredients:  Sodium 
dlchloro-s-trlazlnetrion©  dlhydrate  100%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  5186-EET.  Bio-Lab.  Inc.. 
P.O.  Box  1489.  Decatur,  Georgia  30031.  Bio- 
Gumrd  FRC-56  Super  Soluble  Granular 
Chlorine.  Active  Ingredients:  Sodium  dl- 
chloro-s-trlazlnetrione  dlhydrate  100':;.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  961 3-A.  Bison  Labora- 
tories. Inc..  80  Leslie  Street,  Buffalo.  New 
York  14211.  Bison  Pool  Brite.  Active  In- 
gredients: Sodium  dichloro-8-trlazlnetrione 
dlhydrate  lOO'^r.  Method  of  Supjwrt:  Appli- 
cation proceeds  imder  2  (b)  of  Interim 
policy. 

EPA  Pile  Symbol  9444-GE.  Cline-Buckner, 
Inc.,  16317  Pluma  Avenue.  Cerrltoe,  Cali- 
fornia 90701.  Purge  Total  Release  Insecticide 
with  Vapona.  Active  Ingredients:  2,2-dl- 
chlorovlnyl  dimethyl  phosphate  6.'B0%:  re- 
lated compounds  0.50  f^^;  Epichlorohydrln 
0.25";^  petroleum  dUtlUates  7.00%.  Method 
of  Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  Pile  Symbol  270-OT.  Parnam  Com- 
panies, Inc..  9990  "P"  Street,  P.O.  Box  12068. 
Omaha.  Nebraska  68112.  Farnam  Fly  Lure. 
Active  Ingredients:  2,2-dlchlorovlnyl  di- 
methyl phosphate  0.47':^;  Related  com- 
pounds 0.03%:  Putrescent  Whole  Egg  Solids 
25  0%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  2696-UI.  The  Hartz 
Mountain  Corporation.  700  S.  4th  Street. 
Harrison.  New  Jersey  07O29.  Hartz  Mountain 
120  Dog  Defender.  Active  Ingredients:  2.2- 
dichlorovlnyl  dimethyl  pho^hate  18.6%; 
Related  Compounds  1.4%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of  in- 
terim policy. 

EPA  Pile  Symbol  10897-T.  Hasa  Chemicals. 
Inc..  23119  Drayton  Street.  Saugus,  Cali- 
fornia 91350.  Hydro-gard.  Active  Ingredients: 
Sodium  dichloro-s-trlazlnetrlone  dlhydrate 
100%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy. 

EPA  PUe  Symbol  10183-EN.  HavUand 
Products  Company,  431  Ann  St.,  N.W.. 
Grand  Rapids.  Michigan  49504.  Chlor  Con  56 
Concentrated  Pool  Chlorine.  Active  Ingre- 
dients: Sodium  dichloro-8-trlazlnetrlone  dl- 
hydrate 100%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  10183-RO.  HavUand 
Products  Company,  421  Ann  St..  N.W.,  Grand 
Rapids.  Michigan  49504.  Durachlor  56  Con- 
centrated Pool  Chlorine.  Active  Ingredients: 
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Sodivuu  dlchloro-s-trlanimetrlone  dlhydrate 
100%.  Method  of  Support:  Application  jmto- 
ceeds  imder  2(b)  of  Interim  policy. 

EPA  Reg.  No.  5905-2.  Helena  Chemical 
Company,  Clark  Tower — 6100  Poplar  Ave.. 
Suite  2900,  Memphis.  Tennessee  38137. 
Helena  Brand  5%  Cythion  Dust.  Active  In- 
gredients: Malathlon  5%.  Method  of  Sup- 
port: Applleation  proceeds  under  2(c)  of 
Interim  poUcy. 

EPA  Reg.  No.  5905-213.  Helena  Chemical 
Company,  Clark  Tower— 5100  Poplar  Ave., 
Suite  2900.  Memphis,  Tennessee  38137. 
Helena  Animal  Health  Cygon  2-E.  Active 
Ingredients:  Dimethoate  (0,0-dlmethyl  S- 
(N-methylcarbamoylmeHhyllphoGphorodithi- 
oate)  24.2%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c>   of  Interim  policy. 

EPA  Reg.  No.  5905-238.  Helena  CHiemical 
Company,  Clark  TOwer — 5100  Poplar  Ave., 
Suite  2900,  Memphis,  Tennessee  38137.  Helena 
Brand  Phosdrin  4-E.  Active  Ingredients:  Al- 
pha Isomer  of  2-Carbomethoxy-l-Methyl- 
vlnyl  Dimethyl  Phosphate  28.3%:  Related 
Compounds  18.8%:  Xylene  Range  Aromatic 
Hydrocarbon  Solvent  47.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of  In- 
terim policy. 

EPA  PUe  Symbol  5197-LG.  Kem  Manufac- 
turing Corporation,  2076  Tucker  Industrial 
Road,  Tucker,  Georgia  30O84.  Chek  Lemon- 
Lime.  Active  Ingredients:  Propylene  Glycol 
10.0%;  Trtetihylene  Glycol  5.0%;  n-Alkyl 
(40%  C12,  50%  C14,  10%  016)  Dimethyl  Ben- 
zyl Ammonium  Chlorides  0.5%,  Method  of 
Support:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  Pile  Symbol  8791-RE.  Klng-Kratz 
Corp.,  4  Cermak  Blvd.,  St.  Peters,  Missouri 
63376.  Lo-Flame  Concentrated  Pool  Chlorine. 
Active  Ingredients:  Sodium  dlchloro-s-trl- 
azlnetrlone  dlhydrate  100%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of  In- 
terim policy. 

EPA  Pile  Symbol  278-lJf.  Miami  Products 
tc  Chemicals  Co.,  520  Lonoke  Street,  Dayton, 
Ohio  45401.  Sanygen  Concentrated  Pool  Chlo- 
rine. Active  Ingredients:  Bodlum  dichloro-s- 
trlazlnetrlone  dlhydrate  100%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  PUe  Symbol  8934-IL.  Ring  Around 
Products,  Inc.,  P.O.  Box  589,  Montgomery. 
Alabama  36101.  Ring  Around  Brand  DSMA 
Liquid.  Active  Ingredients:  Disodlum  Meth- 
anearsonate  21.76%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  Reg.  No.  476-1917.  Stauffer  CJhemlcal 
Company,  1200  South  47th  Street,  Rich- 
mond, Oallfomlft  94804.  Imidan  50-WP. 
Active  Ingredients:  N-(mercaptomethyl) 
phthallmlde  S-(0,0-dlmethyl  phosphorodl- 
thloate  50%.  Method  of  Support:  Application 
proceeds  under  2(b)   of  Interim  policy. 

EPA  Pile  Symbol  9157-BIT.  Sun  Pool  (Chem- 
icals, Dlv.  of  Sun  Cleanser  Co.,  35750  Indus- 
trial Road,  Uvonla,  Michigan  48150.  Solar- 
dor  Pool  Chlorine.  Active  Ingredients:  So- 
dium dlchloro-s-trtazlnetrione  60%;  Sodium 
Carbonate  40%  .  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  33732-E.  Tex-Ag  Com- 
pany, Inc.,  P.O.  Box  638,  Mission,  Texas  78572. 
Fire  Cracker  Soil  Insect  Xiller.  Active  Ingre- 
dients: Heptachlor  10.00%;  Related  Com- 
pounds 3.89%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  148-RRAT.  Thompson- 
Hayward  Chemical  Company,  6200  Speaker 
Road,  Kansas  City,  Kansas  66110.  Pure  Pool 
Dry  Chlorine  Concentrate  FR.  Active  Ingre- 
dients: Sodium  dichloro-B-trlazlnetrlone  dl- 
hydrate 100%,.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)   of  Interim  policy. 

EPA  Pile  Symbol  3625-LT.  tJtUity  Chemical 
Co..   145  E.  Peel  St.,  Paterson,  New  Jersey 
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07524.  Vtikem  Super  Concentrate  Pool  Chlo- 
rine. Active  Ingredients:  Sodium  dlcihloro- 
8-trtazlnetrione  dlhydrate  100%.  Method  of 
Support:  Application  proceeds  tinder  2(b) 
of  Interim  policy. 

EPA  PUe  Symbol  550-OA.  Van  Waters  & 
Rogers,  P.O.  Box  3200,  San  Pranclsco,  Cali- 
fornia 94119.  Vancare  Drychlor  Concentrated 
Pool  Chlorine.  Active  Ingredients;  Sodium 
dichloro-s-triazlnetrlone  dlhydrate  100%. 
Method  of  Support:  Application  proceeds  un- 
der 2(b)  of  Interim  policy. 

Dated:  February  26, 1974. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

[PR  Doc.74-4934  Piled  3-l-74;8:45  am) 


[OPP-1800041 
ST.  JOHNS  RIVER,  FLA. 

Receipt  of  Application  From  Department  of 
the  Army  for  Specific  Pesticide  Exemp- 
tion and  Solicitation  of  Public  Views 

On  December  28,  1973,  an  application 
for  a  specific  exemption  from  the  re- 
quirements of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) , 
as  amended  (86  Stat.  973),  was  received 
by  the  Environmental  Protection  Agency 
(BPA)  from  the  Department  of  the  Army. 
OJBBce  of  the  Chief  of  Engineers,  Direc- 
tor of  Civil  Works,  Washington,  D.C. 
20314,  pursuant  to  8  166.2(a)  of  the 
regulations  (40  CFR  Part  166)  governing 
exemption  of  Federal  and  State  Agencies 
for  use  of  pesticides  imder  emergency 
conditions.  The  regulations  were  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 3, 1973  (38  FR  33303). 

The  U.S.  Corps  of  Engineer-s,  Depart- 
ment of  the  Army  (hereafter  referred  to 
as  the  "Applicant"),  has  requested  the 
use  of  the  chemical  2,4-D  (dimethylamine 
salt  of  2,4  dichlorophenoxy  acetic  acid) 
for  control  and  progressive  eradication 
of  waterhyacinths  from  the  navigable 
waters,  tributary  streams,  connecting 
channels  and  other  allied  waters  of  the 
St.  Johns  River,  Florida.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Registration  Division  (HM- 
567) ,  Office  of  Pesticide  Programs,  Room 
347,  East  Tower,  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460,  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized  be- 
low. 

( 1 )  Nature,  scope  and  freQuency  of  the 
emergency.  On  December  4,  1973,  the 
Deputy  Assistant  Administrator  for  Pes- 
ticide Programs,  EPA,  sent  a  letter  di- 
recting the  Corps  of  Engineers  to  stop 
using  products  containing  the  chemical 
2,4-D  in  the  St.  Johns  Rivers,  since  that 
chemical  is  not  registered  for  use  in  flow- 
ing/moving waters.  The  Applicant  states 
that  the  rapid  smd  extensive  growth  of 
waterhyacinths  In  this  river  is  a  hazard 
to  navigation  and  recreation  activities. 
According  to  the  Applicant,  there  is  no 
known  method  of  control  as  effective  as 
this  chemical. 

(2)  Description  of  the  pest  (Water' 
hyacinth) .  The  Applicant  states  that  the 
plants  are  floating  and  oftentime  rooted 
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In  mud,  with  slender,  perennial  root- 
stocks  and  rosettes  of  stalked-inflated 
leaves  and  fibrous,  branching  dark  roots. 
Petioles  oftentime  are  inflated  or  blad- 
derlike. The  plants  reproduce  largely  by 
vegetative  means  and  are  connected  by 
stolons.  The  waterhyacinth  shows  con- 
siderable variation  in  size,  the  plants 
ranging  from  a  few  centimeters  to  nearly 
a  meter  in  height.  Plants  infrequently 
set  seed  within  a  large  population.  The 
seeds  may  sink  to  the  bottom  and  then 
remain  dormant  imtil  periods  of  water 
stress,  i.e.,  droughts.  Upon  reflooding,  the 
seeds  may  germinate  and  renew  the  pop- 
ulations in  spite  of  the  conspicuous  ab- 
sence of  vegetative  material. 

(3)  Pesticide  registration.  The  Appli- 
cant states  that  the  use  of  the  chemical 
2,4-D  would  permit  them  to  conduct  a 
program  of  Aquatic  Plant  Control  by  the 
use  of  2,4-D  in  moving  water.  However, 
the  chemical  2,4-D  is  registered  for  con- 
trol of  aquatic  weeds  in  still  water,  e.g., 
lakes,  ponds,  etc.,  and  a  very  limited  use 
in  the  Northwest  in  Irrigation  ditches 
with  an  established  residue  tolerance  in 
water  of  0.1  part  per  million  (ppm) . 

(4)  Pesticides  to  be  used.  The  Appli- 
cant states  that  the  chemical  2,4-D  has 
been  foimd  to  be  a  very  effective  and 
feasible  measure  of  control,  fie  also 
states  that  other  herbicides  such  as 
sodium  arsenite  or  amitrole  are  effective 
but  are  imdesirable  from  an  environ- 
mental point  of  view.  It  should  be  noted 
that  sodium  arsenite  and  amitrole  are 
not  registered  for  such  use;  consequently, 
before  the  Corps  of  Engineers  could  use 
these  pesticides,  it  would  be  required  to 
either  apply  for  registration  or  request 
an  exemption  under  section  18  of  the 
FIFRA,  as  amended  (40  CFR  Part  166) . 

(5)  Applicant's  description  of  the 
eradication  or  control  program,  t  The 
chemical  2,4-D  would  be  applied  at  a 
rate  of  two  to  four  pounds  per  acre  for 
control  of  waterhyacinths,  applied  di- 
rectly to  the  floating  mat.  One  applica- 
tion is  normally  sufficient  to  kill  the 
plant.  Follow-up  applications  as  a  spot 
treatment  are  normally  necessary  in  a 
control  program.  For  treatment  of  ap- 
proximately 3.000  acres  of  waterhya- 
cinths, approximately  12,000  pounds  acid 
equivalent  would  be  required. 

ii.  The  chemical  would  be  applied  on 
floating  mats  of  waterhyacinths  in  the 
St.  Johns  River.  The  program  in  this  re- 
quest for  specific  exemption  covers  only 
the  area  of  the  St.  Johns  River  from  Lake 
Harney  to  approximately  Jacksonville. 

ill.  Chemical  application  would  be 
made  from  air  boats  as  a  direct  spray 
at  75-100  pounds  pressure  in  100-200 
gallons  of  water  per  acre. 

Iv.  Treatment  would  involve  the 
spring-summer  season,  April  through 
September. 

V.  The  chemical  would  be  applied  by 
trained  personnel  of  the  Corps  of  Engi- 
neers or  by  contracts  under  the  direct 
supervision  of  the  Corps  of  Eiigineers. 
Engineer  Regulation  ER  1105-2-13, 
Planning,  and  Engineer  Regulation  ER 
1130-2-232,  Operations,  and  a  manual 
for  the  personnel  training  program  are 
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available  from  the  Carps  of  EngineerB 
upon  request. 

(6>  Statement  of  economic  benefits 
and  losses  anticipated  unth  and  without 
the  exemption.  The  Applicant  states  that 
annual  benefits  in  the  interest  of  com- 
mercial navigation  and  recreation  are 
estimated  at  $1,092,750.00  with  a  bene- 
fit-cost ratio  of  3.0  to  one. 

(7>  Analpsis  of  possible  adverse  effects 
on  man  and  the  environment.  The  Final 
Environmental  Impact  Statement  for 
the  Hyacinth  Control  Program  in  Florida 
which  includes  the  St.  Johns  River  was 
filed  with  the  Council  for  Environmental 
Quality  on  September  11, 1973. 

This  notice  does  not  indicate  a  decision 
by  this  Agency  on  the  apphcation.  It  has 
been  determined  that  this  apphcation 
raises  questions  of  such  importance  that 
public  notice  and  opportunity  for  com- 
ment should  be  given.  Questions  which 
EPA  must  address  before  making  a  de- 
cision on  such  an  application  Include 
the  following:  Are  the  applicant's  rep- 
resentations supported  by  the  available 
facts?  Are  there  alternatives  which  are 
sufficiently  effective  to  control  the 
waterhyacinth?  If  so.  what  are  the  eco- 
nomic, social,  and  enviroimiental  costs 
and  benefits  of  such  alternatives?  How 
do  they  compare  to  the  economic,  social, 
and  environmental  costs  and  benefits 
of  the  apphcant's  proposed  coQtrol  pro- 
gram? Accordingly,  interested  persons 
are  invited  to  submit  written  data  or 
views  on  these  questions  or  any  other 
matter  pertment  to  the  apphcation  to  the 
Federal  Register  Section,  Technical 
Services  Division  (HM-569),  Office  of 
Pesticide  Programs.  Envirormiental  Pro- 
tection Agency.  401  M  Street,  6W., 
Washington,  D.C.  20460.  These  com- 
ments must  be  received  on  or  before 
March  25.  1974,  and  should  bear  the 
notation  OPP-180004. 

Dated:  February  26,  1974. 

Charles  L.  Elkins, 
Acting  Assistant  Adm.inistrator 
for  Hazardous  Materials  Control. 

FFR  Doc .74-4932  Filed  3-l-74;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONCRS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  CONTI- 
NENTAL GRAIN  CO. 

Notice  of  Agreements  RIed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission   for   approval   pursuant   to 


section  15  of  the  Shipping  Act,  1916,  as 
amenitod  (39  Stat.  733,  75  Stat.  763,  46 
U.SX;.  «4). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
fioom  10126:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Puerto  Rico. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  March  14,  1974.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ments shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  hsis  been  done. 

Notice  of  agreements  filed  by : 

Cyrns  C.  Guldry,  Port  Counsel,  Board  of 
Commissioners  of  the  Port  of  New  Orleans, 
P.O.  Box  60046,  New  Orleans.  Louisiana 
70160. 

Agreement  No.  T-15-1,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  Continental 
Grain  Company  (Continental),  modifies 
the  basic  agreement  which  provides  for 
Continental's  construction  and  operation 
of  a  grain  elevator  at  Westwego,  Louis- 
iana. The  purpose  of  the  modification  is 
to  provide  for  the  construction,  owner- 
ship, and  operation  of  a  bulk  grain  barge 
unloading  facility  in  connection  with  the 
grain  elevator  at  Westwego,  Louisiana, 
Continental  will  be  subject  to  all  Port 
rules  and  regulations  and  will  publish  a 
tariff  for  the  faciUties,  containing  the 
same  charges  as  those  published  in  the 
Port's  Dock  Department  Tariff. 

Agreement  No.  T-15-2  modifies  the 
basic  agreement  by  (1)  providing  that 
Continental's  construction  of  the  bulk 


grain  barge  unloading  facility  will  be  in 
lieu  of  its  replacing  certain  damaged 
barge  slip  facilities,  as  provided  for  in 
the  basic  agreement,  (2)  providing  for 
«  siiaring  of  the  dockage  charges  col- 
lected at  the  new  facility,  with  the  Port 
remitting  50  percent  of  all  such  charges 
to  Continental,  and  (3)  providing  for 
Continental's  reimbursement  to  Port  for 
the  damaged  barge  slip  faciUties;  said 
reimbursemrait  to  be  deducted  from  Con- 
tinental's share  of  the  dockage  charges 
assessed  and  collected  at  the  new 
facilities. 

Agreement  No.  T-lS-3  modifies  the 
basic  agreement  by  providing  for  the  ad- 
dition of  certain  improvements  to  the 
Port's  public  dock  adjacent  to  Continen- 
tal's grain  elevator  facility  at  Westwego, 
Louisiana.  The  design,  construction,  and 
cost  of  the  improvements  will  be  under- 
taken by  Continental  for  Port  upon 
Port's  approval.  All  specified  costs  up  to 
$1,500,000  shall  be  subject  to  reimburse- 
ment by  Port  the  year  following  sub- 
stantial completion  of  the  facility,  at 
which  time  title  to  the  improved  facility 
shall  vest  in  the  Port.  Port  will  reim- 
burse the  cost  out  of  revenue,  in  excess 
of  $100,000  per  annum,  oollected  pursuant 
to  its  published  tariff.  The  first  caai 
on  berth  privilege,  as  provided  tn  the 
basic  agreement  shall  also  apply  to  the 
improved  facilities. 

Dated:  February  26. 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurhey, 

Secrertary. 
IPR  Doc.74-4926  Piled  3-1-74:8:45  amj 


FAR  EAST  CONFERENCE  AND  PA&iFlC 
WESTBOUND  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed-  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  191B, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46UJS.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juam, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
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may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  on  or  before  March 
25,  1974.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  Commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
ture  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 

Elkan  Turk,  Jr.,  Kaq.,  Burllngham.  Under- 
wood &  Lord,  25  Broadway,  New  York,  New 
York  10004. 

Agreement  No.  8200-3  is  an  applica- 
tion on  behalf  of  the  Far  East  Conference 
and  the  Pacific  Westbound  Conference 
and  their  member  lines  for  consideration 
under  Section  15  of  the  Shipping  Act, 
1916,  providing  for  the  continued  ap- 
proval of  Agreement  No.  8200,  as 
amended,  the  joint  agreement  between 
said  conferences,  without  any  limitation 
as  to  term.  The  duration  of  Agreement 
No.  8200.  as  amended  by  Agreements  Nos. 
8200-1  and  8200-2,  was  extended  by  the 
Commission  imtil  April  16,  1971.  by  Its 
order  of  January  30,  1970.  and  was  fur- 
ther extended  until  June  15,  1974,  by 
order  of  June  15,  1971. 

Dated:  February  27,  1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.74r-4931  Filed  8^1-74;8:4S  am] 


U.S.  ATLANTIC  AND  GULF/ARABIAN- 
PERSIAN  GULF  TRADE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  htis  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Puerto  Rico. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  FederaJ  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  March  25,  1974.  Any  person  desir- 
ing a  hearing  on  the  proposed  agreement 
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shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they  de- 
sire to  adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq„  BlUlg,  Sher  &  Jones, 
P.C,  Suite  300,  1126  16th  Street  NW.. 
Washington.  D.C.  20036. 

Agreement  No.  8900-7  would  permit  the 
parties  to  Agreement  No.  8900  to  "agree 
on  the  number,  spacing  and  port  calls  of 
their  sailings"  and  to  charter  vessels 
among  themselves;  space  charter  among 
themselves;  space  charter  to  entities  not 
party  to  Agreement  No.  8900,  and  jointly 
charter  from  entities  party  or  not  party 
to  the  basic  agreement. 

Dated:  Febrdary  26,  1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.74-4930  Piled  3-1-74:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 

The  First  National  Bancorporation. 
Inc..  Denver,  Colorado,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  imder  section  3 
(a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  80  per  cent  or  more  of  the 
voting  shares  of  United  States  Bank  of 
Grand  Junction,  Grand  Junction,  Colo- 
rado ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  ten  banks  with  ag- 
gregate deposits  of  $914.1  million  repre- 
senting about  15  per  cent  of  deposits  in 
commercial  banks  in  Colorado  and  ranks 
as  the  largest  banking  organization  in 
the  State.'  Acquisition  of  Bank  (de- 
posits of  $37.8  million)  would  add  only 


1  All  banking  data  are  as  of  June  30,  1073, 
adjusted  to  reflect  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  December  31, 1973. 
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about  one-half  of  1  per  cent  of  deposits 
in  commercial  banks  in'  Colorado  to  Ap- 
plicant's control  and  would  not  result  in 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  the  State. 

Bank  is  located  in  Mesa  County  in  the 
Western  Slope  region  of  Colorado  and  is 
the  second  largest  bank  in  the  market 
with  control  of  approximately  36  percent 
of  the  total  commercial  deposits  in  this 
area.'  Bank  presently  competes  with  the 
State's  second  and  fourth  largest  bank 
holding  companies,  each  of  which  con- 
trols a  bank  in  Grand  Jimction.  Appli- 
cant's closest  banking  subsidiary  to  Bank 
is  approximately  125  miles  distant;  there 
is  no  significant  actual  competition  be- 
tween any  of  Applicant's  banking  sub- 
sidiaries and  Bank.  Nor,  due  to  the  dis- 
tances involved  and  Colorado's  branch- 
ing law  among  other  factors,  is  there  a 
reasonable  probabiUty  of  substantial 
future  competition  developing  between 
Bank  and  any  of  Applicant's  banking 
subsidiaries.  Applicant  is  not  likely  to 
enter  Mesa  County  on  a  de  novo  basis 
since,  as  the  Board  noted  in  its  recent 
Order  approving  the  acquisitions  of  the 
largest  and  smallest  banks  tn  Mesa 
County  by  D.  H.  Baldwin,  the  market  is 
not  attractive  for  such  entry  (See  1973 
Federal  Reserve  Bulletin,  752).  Finally, 
there  are  no  other  banks  in  Grand  Jimc- 
tion, the  commercial  center  of  Mesa 
Coimty,  which  Applicant  could  acquire  as 
an  alternative  means  of  entry  to  that  of 
Bank.  The  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory,  par- 
ticularly in  view  of  Apphcant's  commit- 
ment to  add  capital  to  its  lead  bank.  Ap- 
plicant's acquisition  of  Bank  will  pro- 
vide for  management  succession,  and 
this  factor  lends  support  for  approval 
of  the  application.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  also  lend  sup- 
port for  approval  of  the  application.  Ap- 
pUcant  has  stated  it  will  assist  Bank  in 
building  a  new  bank  office  building,  which 
is  required  in  view  of  the  age  of  Bank's 
present  office  building.  Moreover,  Appli- 
cant has  indicated  it  will  assist  Bank  in 
meeting  its  present  loan  demand.  The 
Board  concludes  that  consummation  of 
the  transaction  would  be  in  the  pubhc 
interest. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effec- 
tive date  of  this  Order  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 


*The  relevant  banking  market  is  approxi- 
mated by  Mesa  County. 
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By  order  of  the  Board  of  Govenors.'  ef- 
fective February  20,  1974.. 

[seal!  Chester  B.  Fe'ldberg. 

Secretary  of  the  Board. 

|FB  Doc.74-4887  Filed  3-l-74;8:45  am] 

GENERAL   SERVICES 
ADMINISTRATION 

[  Federal  Property  Management  Regulations 
Temporary  Regulations  F-21 1  ] 

SECRETARY  OF   DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Pro- 
perty and  Administrative  Services  Act 
of  1949.  63  Stat.  377.  as  amended,  par- 
ticularly sections  201'ai(4)  and  205(d) 
(40  U.S.C.  481(a)  f4>  and  486(d>),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consimier  In- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  South 
Carolina  Public  Service  Commission  in  a 
proceeding  (Docket  No.  17,134)  involving 
the  application  of  the  Carolina  Power 
and  Light  Company  for  electric  rate  in- 
creases. 

b.  The  Secretary-  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

DwicHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 

February  21,  1974. 
IFR  Doc .74-4890  Filed  3-1-74.8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

H-L  COAL  CO.  AND  R.  &  R.  COAL  CO. 

Applications  for  Initial  Permits  Electric  Face 
Equipment  Standard;  Notice  of  Oppor- 
tuni^  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncomphance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below, 

(1)  ICP  Docket  No.  4076-000.  H-L  COAL 
CX>MPANY,  Mine  No.  1,  Mine  ID  No.  44  01776 
0.  Hurley.  Virginia. 


•Voting  for  thlB  action:  Chairman  Buma 
and  Governors  Mitchell.  Daane,  Brimmer, 
Sbeehan.  Bucher,  and  Holland. 


(2)  ICP  Docket  No.  4251-000.  R.  &  R.  COAL 
COMPANY.  Perkins  Mine.  Mine  ID  No.  33 
02309  0,  Jackson.  Ohio. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  within  15  days  after  pub- 
lication of  this  notice.  Requests  for  pub- 
Uc  healing  must  be  filed  in  accordance 
with  30  CFR  Part  505  (35  Fed.  Reg. 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street.  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck. 

Cfiairman, 
Interim  Compliance  Panel. 

February  25,  1974. 
|FR  Doc.74-4881  PUed  3-1-74:8:45  am) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IDocket  No.  SA-4441 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  Pan  American  World  Air- 
ways, Inc.,  Boeing  707-321B  of  United 
States  Registry  N454PA,  Pago  Pago, 
American  Samoa,  January  30,  1974. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m. 
(local  time)  on  March  19,  1974,  at  the 
Princess  Room.  Princess  Kaiulanl  Hotel, 
120  Kaiulanl  Avenue,  Honolulu,  Hawaii. 

Dated  this  28th  day  of  February  1974. 

Richard  G.  Rodriguez. 
Senior  Hearing  Officer. 

|FR  Doc.74-4995  Filed  2-28-74;  1 :59  pm] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Listing  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  27,  1974  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
spoosoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 


viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503 (202-395-4529). 

Nrw  Foaais 

DEPARTSIENT    Of    HEALTH,    EBtJCATION,    AND 
WEL.FAKC 

Office  of  Education,  Assessment  of  Voca- 
tional Education  Programs  for  Handicapped 
through  6,  Single  time.  HRD/Planchon.  100 
(Project  Review  Forms),  Forms  OE  348,  1 
vocational  education  projects  In  25  States. 

Health  Resources  Administration,  Notifica- 
tion of  Action  under  Section  1122  of  the 
Social  Security  Act.  Form  HRABURD  0221, 
Occasional,  Ca3rwood,  One  DPA  In  each  par- 
ticipating State  or  territory. 

Survey  of  Users  and  Uses  of  Marriage  and 
Divorce  Statistics.  1972.  Form  HRANC3KS11. 
Single  time,  Tunstall,  Research  agencies. 

Audiovisual  Materials  In  Dental  Auxiliary 
Education-A.  Catalog.  Form  HRABHRD  1116, 
Single  time.  Plaachon,  Educational  institu- 
tions. 

Health  Services  Administration,  Putnam 
Flagler  Study  of  Migrant  Worker  Health 
Status.  Form  H8ABCHS  1217.  Single  tfme. 
Reese /Wann,  Migrant  farm  workers  based  in 
Putnam.  Flagler  and  St.  Jotm*  Counties,  Fla. 

Rettsiohs 

matioval  aebonadtks  amb  space 
administration 

Patent  Waiver  Report.  Form  NASA  ISBa, 
Annual.  Caywood.  Bo&lness  firots. 

Extensions 

department  of  health.  education,  and 

WELFARE 

Center  for  Disease  Control.  Quarterly  Re- 
port of  Rat  Control  Project  Activities.  Form 
CDC  7.15,  Quarterly  Evinger  (x) . 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.74-4992  Filed  3-l-74;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  01/01-5278] 

MASSACHUSETTS  VENTURE  CAPITAL 
CORP. 

Issuance  of  License  To  Operate  es  a  Small 
Business  Investment  Company 

On  September  6,  1973,  a  notice  was 
published  in  the  Federal  Register  (38 
FR  24281)  stating  that  Massachusetts 
Venture  Capital  Corporation,  located  at 
185  Devonshire  Street,  Boston,  Massa- 
chusetts 02110.  had  filed  an  application 
with  the  Small  Business  Administration, 
pursuant  to  §  107.102  (38  FR  30836  No- 
vember 7,  1973)  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provtslons  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act) ,  as  amended. 

•nie  period  for  comment  ended  Sep- 
tember 21,  1973. 
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Notice  Is  hereby  given  that,  having 
considered  the  application  and  other  per- 
tinent information,  SBA  has  issued  Li- 
cense No.  01/01-5273  to  Massachusetts 
Venture  Capital  Corporation,  pursuant 
to  said  section  301(d)  of  the  Act. 

Dated:  February  22.  1974. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.74-4892  Piled  3-1-74:8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 

INo.  AB-1  (Sub-Nos.  15  and  17)  ] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION   COMPANY 

Abandonment  of  Lines 

Upon  consideration  of  the  record  in 
tlie  above-entitled  proceedings  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  i$. available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  in  these 
proceedings,  because  these  proceedings 
do  not  represent  a  major  Inderal  action 
significantly  affecting  the  quality  of  the 
humaai  environment  within  tlie  meaninp 
of  the  National  Enviionmental  Policy  Act 
of  1969,  42  U.S.C.  sees.  4321,  et  seq.;  and 
good  cause  appearing  therefore : 

It  is  ordered.  That  applicant  be,  and  is 
hereby,  directed  to  publish  the  appended 
notice  in  a  newspaper  of  general  circula- 
tion in  Rock  and  Jefferpon  Counties, 
Wis.,  within  15  days  of  the  date  of  serv- 
ice of  this  order,  and  certify  to  this  Com- 
mission that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  there- 
of in  the  Office  of  the  Secretary  of  the 
Commission  at  WashingtoQ,  D.C.  and  by 
forwarding  a  copy  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  DC.  this  21st 
day  of  February,  1974. 

By  the  Commission.  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|No.  AB-l  (Sub-No.  17)] 

Chicago  and  North  Western  Transporta- 
tion Company  Abandonment  Between 
Beloit  and  Evansville,  Wis.,  and  Between 
Afton  and  Janesville,  Wis. 

[No.  AB-1  (Sub-No.  15)] 

Chicago  and  North  Westehn  Transporta- 
tion Company  Abandonment  Between 
Janesville  and  Fort  Atkinbon,  Wis. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
February  21,  1974.  it  has  been  determined 
that  the  proposed  abandonments  of  the  lines 
of  the  Chicago  and  North  Western  Trans- 
portation Company  between  Beloit  and 
Evansville,  Wis.  (23  miles) ,  Afton  and  Janes- 
ville. Wis.  (5  miles),  and  Janesville  and  Fort 
Atkinson,  Wis.  (15.1  miles),  if  approved  by 
the    Commission,    would    not    constitute    a 


NOTICfS 

major  Federal  action  significantly  affecting 
the  quality  of  the  human  envlrorunent  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA) ,  42  U.S.C. 
SS4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)    of   the  NEPA. 

It  was  concluded,  among  other  things, 
that  alternate  rail  service  Is  available  from 
the  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad,  which  has  expressed  a  willingness 
to  serve  Footville,  the  only  affected  point  not 
presently  served  by  this  alternate  line.  In 
addition,  the  abandonment  would  be  con- 
sistent with  local  land  use  plans  in  Wis- 
consin. Applicant  has  expressed  a  willingness 
to  accept  conditions  upon  any  grant  of 
authority  in  order  to  mitigate  any  adverse 
effects,  wtiich  might  occur.  The  right-of-way 
of  the  rail  line,  if  the  abandonment  Is  ap- 
proved, is  ideally  suited  for  such  recreational 
uses  as  a  public  bike  and  hiking  trail.  The 
determination  was  based  upon  the  staff 
preparation  and  consideration  of  an  environ- 
me;ital  threshold  assessment  survey,  which 
is  available  for  public  Inspection  upon  re- 
quest at  the  Interstate  Commerce  Commis- 
sion, CJfflce  of  Proceedings,  Washington,  DC. 
20423;   telephone  202-343-6989. 

JnterestMl  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423,  on  or  before  March 
19.    1974. 

(FR  Doc.74-4918  Piled  3-1-74:8:45  am] 


No.  43— Pt.  I- 


II.C.C.  Order  120;  Rev.  S.O.  9441 

ERIE  LACKAWANNA  RAILWA^.  CO.  ET  AL. 

Rerouting  or  Diversion  of  Traffic 

It  appearing.  That : 

The  Erie  Lackawanna  Railway  Com- 
pany, Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr.,  Trustees  (EL-)  and  the  Wells- 
ville,  Addison  &  Galeton  Railroad  Corpo- 
ration (WAG)  are  unable  to  transport 
BCIT  16218  destined  Westfield.  Penn- 
sylvania, and  routed  via  EL-Wellsville- 
WAG  because  of  track  conditions  on  the 
WAG  between  Wellsville.  New  York,  and 
Galeton,  Pennsylvania. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  EL  and  the 
WAG  being  unable  to  transport  BCIT 
16218,  destined  Westfield,  Pennsylvania, 
and  routed  via  EL-Wellsville-WAG,  be- 
cause of  track  conditions  on  the  WAG 
between  Wellsville,  New  York,  and  Gale- 
ton, Pennsylvania,  the  EL  is  hereby  au- 
thorized to  reroute  BCIT  16218  via  EL- 
Penn  Central  Transportation  Company, 
George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr.,  Trustees- WAG. 

(b)  Notification  to  shippers.  The  EL  in 
rerouting   BCIT    16218   in   accordance 

with  this  order  shall  notify  the  shipper 
at  the  time  this  car  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  thiB 
order. 

(c)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(d)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 


8187 

for  in  this  order,  the  common  carriers 
involved  shall  riroceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  4:30  p.m.,  February  20. 
1974. 

<f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  22,  1974. 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  Agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement;  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  February 
20. 1974. 

Interstate  Commerce 
Commission, 

iSEAL]  R.  D.  Pfahler, 

Agent. 

|FR  Doc.74-4915  PUed  3-1-74:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

February  27,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
on  or  before  March  19,  1974. 

Aggrecate-of-Intermediates 
FSA  No.  42809 — Class  and  Commodity 
Rates  Between  Points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  677),  for  interested  rail  carriers. 
Rates  on  salt,  common  (sodium'  chlo- 
ride), also  junk  (aluminum,  brass,  cop- 
per, etc. ) ,  in  carloads,  as  described  in  the 
application,  from,  to,  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  states. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff — Supplement  47  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
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NOTICES 


87-J.  I.C.C.  No.  1159.  Rates  are  published 
to  become  effective  on  March  29,  1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.74-4916  Piled  3-l-74;8:45  am) 


[Notice  No.  36] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

SjTiopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a>,  211, 
312 <b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  25,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74819.  By  order  of  Febru- 
ary 22.  1974,  the  Motor  Carrier  Board  on 


reconsideration  approved  the  transfer  to 
Frank  J.  Thiel,  doing  business  as  Trans- 
Western  Express  System,  Atkinson, 
Nebr.,  of  the  operating  rights  in  Certifi- 
cates Nos.  MC-86539  and  MC-86539 
(Sub-No.  1),  issued  March  28,  1949,  and 
January  16,  1961,  respectively,  to  Leo  C. 
Penry,  Atkinson,  Nebr.,  authorizing  the 
transportation  of  hay  and  livestock,  from 
points  within  25  miles  of  Atkinson,  Nebr., 
including  Atkinson,  to  Sioux  City,  Iowa, 
over  irregular  and  regular  routes,  and 
com,  oats,  mixed  feeds,  and  general 
merchandise,  from  Sioux  City  to  Atkin- 
son and  points  within  25  miles  of  Atkin- 
son; and  mixed  feeds,  fertilizer  (except 
liquid  fertilizer ) ,  building  materials, 
farm  machinery  parts,  and  seeds,  from 
Sioux  City,  Iowa,  to  points  in  a  described 
area  of  Nebraska.  Stewart  A.  Huff,  314 
Security  Bank  Building.  Sioux  City,  Iowa 
51101,  Attorney  for  applicants. 

No.  MC-FC-74878.  By  order  of  Febru- 
ary 25,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  E.  D.  C.  Trans- 
port, Inc.,  Medford.  Mass.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-36734 
(Sub-No.  9)  issued  November  8,  1971  to 
Fleming's  Express,  Inc.,  Wrentham, 
Mass.,  authorizing  the  transportation  of 
frozen  prepared  foods,  and  fish,  including 
shellfish,  from  Gloucester  and  Boston, 
Mass.  to  a  described  area  of  New  York. 
Robert  G.  Parks,  189  Nehoiden  St.,  Need- 
ham.  Mass.,  02192,  attorney  for  appli- 
cants. 

No.  MC-FC-74985.  By  order  of  Febru- 
ary 25,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  All-State  Lim- 


ousine Service,  Ltd.,  a  corp>oration,  99 
East  4th  St.,  New  York,  N.Y.,  10003.  of 
the  operating  rights  in  Certificate  No. 
MC-7413  issued  May  28.  1958,  to  Sullivan 
County  Highway  Line.  Inc.,  99  East  4th 
St..  New  York.  N.Y..  10003.  authorizing 
the  transportation  of  passengers  and 
their  baggage,  in  special  operations,  be- 
tween New  York.  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  In  Ulster  and 
Sullivan  Counties.  N.Y. 

No.  MC-PC-74986.  By  order  entered 
February  25.  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Thomp- 
son Oil  Company,  Upton,  Mass.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-30521,  issued  November  4,  1971, 
to  Overland  Stage  Coaches,  Inc.,  Mill- 
ville,  Mass.,  authorizing  the  transporta- 
tion of  passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicles  with  t>assengers.  between  speci- 
fied points  in  Massachusetts  and  Rhode 
Island;  and  passengers  and  their  bag- 
gage, from  points  in  Massachusetts  and 
Rhode  Island  within  25  miles  of  Millville, 
Mass.,  to  points  in  New  Hampshire,  Mas- 
sachusetts, Connecticut,  and  Rhode 
Island,  and  those  in  that  part  of  Maine 
on  and  south  of  U.S.  Highway  302. 
Robert  S.  Phillips,  57  Prospect  St.,  Mill- 
ford,  Mass.  01757.  attorney  for  appli- 
cants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.74-4914  Piled  3-l-74;8:46  amj 
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A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas.  The  hearing  was  held,  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900) .  at  Clayton,  Mo.,  on  July  14-22. 
1970.  pursuant  to  notice  thereof  issued 
on  June  26.  1970  (35  FR  10692). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  Jtme  4.  1971  (36 
FR  11352),  fUed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written 
exceptions  thereto. 

On  the  basis  of  exceptior«  to  the  rec- 
ommended decision,  a  number  of  changes 
in  the  findings  and  conclusions  of  that 
decision  concerning  the  classification  and 
pricing  of  milk  in  certain  uses  were  de- 
termined to  be  appropriate.  Because  such 
changes  were  substantive,  a  revised  rec- 
ommended decision  was  issued  with  an 
opportvmity  to  submit  exceptions  thereto. 
Such  decision  was  filed  with  the  Hear- 
ing Clerk  by  the  Administrator  on  Au- 
gust 27.  1973  (38  PR  25756) . 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  Augiist  27,  1973,  revised  recom- 
mended decision  are  hereby  approved 
and  adopted  and  are  set  forth  in 
full  herein,  subject  to  the  following 
modifications : 

1.  Under  the  heading  "1.  Application 
of  a  uniform  milk  classification  plan  in 
the  seven  markets.",  paragraphs  1  and 
9  are  changed. 

2.  Under  the  heading  "2.  Revision  of 
the  present  Class  I  classification.",  par- 
agraph 28  is  changed. 

3.  Under  the  heading  "3.  Classification 
and  pricing  of  milk  not  needed  for  Class 
I  use.",  paragraphs  3,  5,  7,  34,  35  and  45 
are  changed  smd  two  new  paragraphs  are 
added  after  paragraph  51. 

4.  Under  the  subheading  "4. fa)  Other 
source  milk  definitions.",  paragraph  5  is 
changed  and  a  new  paragraph  Is  added 
after  paragraph  8. 


5.  Under  the  subheading  "4.  (c)  Classi- 
fication of  milk  transferred  or  diverted 
to  other  plants.",  a  new  p>aragraph  is 
added  after  paragraph  9. 

6.  Under  the  subheading  "4.(d)  Clas- 
siflcaiion  of  end-of-month  inventory.", 
paragraph  4  is  changed. 

7.  Under  the  subheading  "4.(e)  Shrink- 
age allowances.",  paragraphs  7  and  9 
are  changed  and  three  new  paragraphs 
are  added  at  the  end. 

8.  Under  the  subheading  "4.  (f)  Alloca- 
tion of  receipts  to  utilization.",  para- 
graphs 11,  12,  14,  and  15  are  changed 
and  a  new  paragraph  is  added  at  the 
end. 

9.  Under  the  heading  "5.  Changing 
the  butter  fat  differentials.",  paragraphs 
9-11  are  deleted  and  five  new  paragraphs 
are  substituted  therefor. 

10.  Under  the  heading  "6.  Advance  an- 
nouncement of  prices  for  surplus  milk.", 
paragraphs  3  and  4  are  changed  and  a 
new  paragraph  is  added  after  para- 
graph 6. 

The  material  issues  on  the  record  (rf  the 
hearing  relate  to: 

1.  Application  of  a  uniform  milk  classi- 
fication plan  in  the  seven  markets; 

2.  Revision  of  the  present  Class  I 
classification: 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use; 

4.  Miscellaneous  classification  and  ac- 
counting changes : 

(a)  Other  source  milk  definition: 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d)  Classification  of  end-of-month  in- 
ventories ; 

(e)  Shrinkage  allowances; 

(f)  Allocation  of  receipts  to  utiliza- 
tion; 

(g)  Obligations  relative  to  other  source 
milk;  and 

<h)  Reports; 

5.  Changing  the  butterfat  dififeren- 
tials;  and 

6.  Advance  announcement  of  prices  for 
surplus  milk. 

General  setting  of  the  hearing.  Prior  to 
the  hearing,  the  National  Milk  Producers 
Federation,  an  organization  of  coopera- 
tive associations  of  dairy  farmers  and 
federations  of  such  cooperative  associa- 
tions, undertook  the  development  of  a 
uniform  milk  classification  plan  for  use 
under  Federal  milk  orders.  Guidelines 
were  formulated  for  use  by  member  orga- 
nizations in  the  drafting  of  specific  classi- 
fication proposals  for  consideration  at 
public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals.  Associated  Milk  Pro- 
ducers, Inc.,  Dairymen,  Inc.,  Mid- 
America  Dairymen,  Inc.,  and  Pure  Milk 
Products  Cooperative  petitioned  the 
Department  for  a  hearing  on  various  pro- 
posals relating  to  the  classification  and 
pricing  of  milk  in  the  seven  subject  mar- 
kets. These  four  cooperative  associations, 
which  wUl  be  referred  to  in  this  decision 
as  the  "principal"  cooperatives,  collec- 
tively represent  a  substantial  number  of 
the  producers  associated  with  each  of 
these  markets. 


The  main  thrust  of  the  cooperatives' 
imiposals  was  the  proposed  use  of  an 
identical  classification  plan  under  each 
of  the  seven  orders.  As  proposed,  the  new 
plan  woald  have  three  classes  of  utUiza- 
tion  rather  than  the  two  classes  now 
provided  In  each  order.  The  present 
Class  n  classification  would  be  redesig- 
nated as  Class  m  and  a  new  Class  II 
classification,  which  would  include  vari- 
(NB  milk  products  now  in  Class  I  and 
Class  U,  would  be  established. 

Corollary  proposals  by  the  principal 
cooperatives  woakl  provide  that  the 
Class  ni  price  \mder  each  order  be  the 
Minnesota-Wisconsin  manufacturing 
milk  price  for  the  month.  They  proposed 
that  the  new  Cla.ss  n  price  imder  each 
order  be  the  Minnesota-Wisconsin  price 
plxts  10  cents.  They  proposed  also  that 
a  single  handler  butterfat  differential 
apply  to  all  three  classes.  This  differen- 
tial, vrtiidi  would  be  identical  among  the 
seven  orders,  would  be  based  on  the  Chi- 
cago butter  price  times  a  factor  of  0.115. 

These  proposals  in  general  were  en- 
dorsed at  the  hearing  by  the  Association 
ot  Operating  Cooperatives  on  behalf  of 
six  Wisconsin-based  producer  groups. 
These  cooperatives  proposed,  however, 
that  the  price  to  be  applicable  to  milk 
used  in  butter  and  nonfat  dry  milk  be 
the  lower  of  the  Minnesota-Wisconsin 
price  or  a  butter-nonfat  dry  milk  for- 
mula price.  Another  cooperative  associ- 
ation. Land  O'Lakes.  Inc..  proposed  that 
the  lower  of  the  Minnesota-Wisconsin 
price  or  the  product  formula  price  apply 
to  all  Class  HI  uses  of  milk.  Its  butter- 
nonfat  dry  milk  formula  price  would  be 
lower  relative  to  the  formula  price  pro- 
posed by  the  Association  of  Operating 
Cooperatives. 

A  uniform  dassifleation  plan  for  the 
seven  orders  was  advocated  also  by  the 
Milk  Industry  Foundation  and  the  In- 
ternational Association  of  Ice  Cream 
Manufacturers,  national  trade  associa- 
tions of  fiuid  milk  and  ice  cream  proces- 
S4M3  whose  members  operate  in  each  of 
the  seren  subject  markets.  Instead  of 
taking  a  position  on  whether  there 
should  be  two  or  three  use  classes,  these 
groups  offered  alternative  proposals  on 
the  classification  of  various  milk  prod- 
ucts under  either  type  of  clfissification 
plan.  Ihdividual  handlers  also  made  pro- 
posals concemlng  specific  aspects  of  the 
classification  scheme. 

FlNBIKCS  AND  CONCLUSIONS 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence i»-esented  at  the  hearing  and  the 
record  thereof: 

1.  Application  of  a  uniform  milk  clas- 
sification pbm  in  the  seven  markets. 
Each  of  the  seven  orders  imder  consid- 
eration should  provide  for  the  same  basic 
classification  plan.  As  adopted  herein, 
each  order  would  provide  for  three 
classes  of  utlilzation,  with  the  milk  uses 
included  in  each  class  being  the  same 
for  each  order.  Likewise,  the  same  basic 
procedure  would  be  used  under  each  or- 
der for  classifying  milk  transferred  or 
diverted  from  pool  plants  to  other  plants, 
and  for  allocating  a  handler's  receipts 
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to  his  Utilization  to  determine  the  clas- 
sification of  his  producer  milk.  Each 
order  would  use  the  same  Class  n  and 
Class  m  price  formulas.  Also,  a  single 
butterfat  differential  would  be  xxsed  under 
all  orders. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  piu-chased  by  handlers  from 
producers  or  associations  of  producers 
in  accordance  with  the  form  in  which  or 
the  purpose  for  which  the  milk  is  used. 
When  each  of  the  seven  subject  orders 
was  promulgated,  the  classification  plan 
adopted  reflected  the  marketing  condi- 
tions and  practices  prevailing  at  the  time 
in  the  local  area  concerned.  Because  local 
conditions  were  seldom  alike  from  mar- 
ket to  market,  the  classification  plans 
often  varied  from  one  order  tp  another. 
As  long  as  the  markets  remained  rela- 
tively isolated  from  each  other,  market- 
ing problems  resulting  from  the  dif- 
ferences in  the  various  classification 
plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk  have 
become  commonplace  as  handlers  and 
producers  alike  seek  to  find  additional 
outlets  for  milk.  Such  milk  movements 
have  been  encouraged  or  facilitated  by 
such  developments  as  inspection  reci- 
procity between  health  jurisdictions, 
improved  highway  networks  and  trans- 
portation equipment,  conversion  from 
can  handling  to  farm  bulk  tanks, 
emergence  of  regional  cooperatives,  new 
processing  and  packaging  techniques, 
and  concentration  of  processing  and 
packaging  operations  in  large,  special- 
ized facilities. 

Widespread  distribution  patterns  pre- 
vail particularly  for  the  processors  of 
specialty  products  such  as  yogurt  and 
sterihzed  cream  items.  Although  the  vol- 
ume of  these  products  is  relatively  lim- 
ited, it  is  probably  the  distribution  of 
these  products  more  than  any  others  that 
has  precipitated  such  general  interest 
within  the  industry  for  xmiform  classi- 
fication provisions  among  Federal  orders. 

Several  cases  cited  on  the  record  serve 
to  illustrate  the  widespread  movements 
of  packaged  specialty  products.  At  the 
time  of  the  hearing  a  handler  regulated 
under  the  Paducah  order  was  distrib- 
uting half  and  half  or  whipping  cream 
in  20  federally  regulated  marketing 
areas,  including  six  of  the  markets  in- 
volved In  this  hearing.  Similarly,  a  han- 
dler imder  the  Loulsvaie-Lexington- 
Evansville  order  was  sealing  half  and 
half,  yogurt  or  sour  cream  in  12  Federal 
order  markets.  A  processor  with  plants 
in  New  York  and  Ohio  was  sellhig  yogurt 
in  nearly  every  State  east  of  the  Missis- 
sippi River,  which  includes  most  of  the 
markets  involved  in  this  proceeding. 

Although  the  seven  orders  have  been 
revised  from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate  not 
only  to  the  products  included  in  each 
respective  class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  niles  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
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allocating  a  handler's  receipts  to  his  utili- 
zation, the  method  of  classifying  end-of- 
month  inventories,  and  the  manner  of 
classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
milk.  Many  of  these  differences,  though, 
have  little,  if  any,  foundation  imder  to- 
day's marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sification and  pricing  plan  should  be  in- 
corporated in  each  of  the  seven  orders 
under  consideration. 

In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  milk,  it  is 
desirable  to  also  develop  a  single  format 
of  order  provisions  for  use  in  each  of 
these  orders.  All  Federal  orders  contain 
essentially  the  same  categories  of  provi- 
sions, such  as  those  relating  to  the  defini- 
tion of  a  pool  plant  or  other  source 
milk,  those  setting  forth  the  class  price 
formulas,  or  those  describing  how  the 
uniform  price  shall  be  computed.  At 
present,  however,  many  of  the  orders  are 
structured  in  such  a  way  that  provisions 
serving  essentially  the  same  purpose 
under  all  orders  do  not  appear  in  each 
order  in  the  same  place  or  under  the 
same  section  title. 

A  decision  on  uniform  classification 
and  pricing  provisions  for  32  other  Fed- 
eral orders  is  being  issued  concurrently 
with  this  seven-market  decision.  The  for- 
mat of  order  provisions  adopted  herein 
is  comparable  to  the  format  set  forth  in 
the  32-market  decision.  The  opportunity 
to  effect  changes  in  a  relatively  large 
number  of  orders  at  the  same  time  makes 
the  adoption  of  a  uniform  order  format  a 
particularly  desirable  step  at  this 
juncture  of  the  order  program.  Moreover, 
coordination  of  the  orders  in  this  respect 
^^iU  be  helpful  to  those  in  the  industry 
who  must  work  with  more  than  one 
order,  a  situation  that  is  becoming  in- 
creasingly common  as  cooperatives  and 
handlers  continue  to  expand  their  mar- 
keting activities  into  more  and  more 
regulated  markets. 

Each  of  the  seven  orders  under  con- 
sideration is  set  forth  in  its  entirety  at 
the  end  of  this  document.  Each  order  re- 
flects the  revised  order  format  as  well 
as  the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  each 
order  to  the  new  format,  no  substantive 
changes  have  been  made  in  those  provi- 
sions not  under  consideration  at  the 
hearing.  Since  the  classification  and 
pricing  amendments  may  be  less  discern- 
able  to  the  reader  with  the  reprinting  of 
the  complete  order,  the  sections  in  each 
order  that  encompass  the  basic  chsuiges 
in  classification  and  pricing  are  listed 
below '. 

Sections  12-16,  30,  40-44,  50,  52-54,  60. 
62,  74-76,  and  85, 

Some  of  the  amendments  adopted 
herein  would  change  certain  procedures 
under  the  orders  that  are  carried  out 
after  the  end  of  the  month  to  which 
they  apply.  These  include  the  submission 
of  reports,  the  classification  of  milk,  and 
the  computation  and  announcement  of 
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certain  class  prices,  butterfat  dif- 
ferentials, and  producer  prices.  It  is  in- 
tended, however,  that  the  amendments 
apply  only  to  that  milk  handled  after 
the  effective  date  of  the  changes.  Such 
amendments  are  not  intended  to  affect 
the  completion  of  previously  existing 
procedures  with  respect  to  milk  handled 
prior  to  the  effectuation  of  the  amend- 
ments. 

2.  Revision  of  the  present  Class  I  clas- 
sification. With  certain  exceptions  noted 
below.  Class  I  milk  under  each  of  the 
seven  subject  orders  should  include  all 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk, 
and  milk  shak;  and  ice  milk  mixes 
containing  less  than  20  percent  total 
solids.  Skim  milk  and  butterfat  disposed 
of  in  any  such  product  that  is  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-type package),  or  reconstituted, 
likewise  should  be  classified  as  Class  I 
milk.  Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

In  addition.  Class  I  milk  should  Include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  other  fluid  or  frozen 
milk  product  (if  not  specifically  desig- 
nated as  a  Class  n  or  Class  in  use)  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  mUk  should  not  Include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  form- 
ulas especially  prepared  for  infant  feed- 
ing or  dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6.5  percent  non- 
fat milk  solids,  or  whey. 

As  a  convenience  in  drafting  order  pro- 
visions, each  product  designated  herein 
as  a  Class  I  product  would  be  defined  in 
the  seven  orders  as  a  "fiuid  milk 
product." ' 

Class  I  milk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  n  or  Class  III, 
other  than  shrinkage  permitted  a  Class 
in  classification. 

Except  for  sterilized  products,  most  of 
the  products  herein  included  in  Class  I 
are  presently  included  In  the  Class  I 


» The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  mlUc  and  butterfat  disposed 
of  In  the  form  of  a  particular  product  or 
used  to  produce  a  particular  product.  To 
simplify  the  presentation  of  the  findings  and 
conclusions,  however,  reference  Is  made  in 
this  decision  to  Class  I  products.  Class  n 
products  and  Class  m  products,  or  to  certain 
products  included  In  a  particular  class. 
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classification  under  each  of  the  seven 
orders.  Only  the  Chicago  Regional  order, 
however,  now  includes  any  milk  shake 
mixes  in  Class  L  The  Paducah  order 
is  the  only  one  of  the  seven  orders 
that  includes  sterilized  fluid  milk  prod- 
ucts (other  than  cream  items)  in  Class  I. 

The  adopted  Class  I  classiflcation 
would  not  include  cream  products  or 
mixtures  of  cream  and  milk  or  skim  milk 
(such  as  half  and  half)  containing  9  per- 
cent or  more  butterfat.  Sweet  cream 
(except  that  in  frozen,  concentrated, 
aerated  or  sterilized  form)  and  half  and 
half  are  presently  Class  I  products  under 
the  seven  orders.  Grade  A  sour  cream  is 
a  Class  I  product  imder  all  but  the  In- 
diana order,  while  Grade  A  sour  cream 
mixtures  are  Class  I  items  imder  all  but 
the  Indiana  and  Paducah  orders.  Also, 
non-Grade  A  sour  cream  is  presently  a 
Class  I  product  imder  the  Paducah  and 
Louisville-Lexington-Evansville  orders. 

Under  the  adopted  changes,  yogiu-t 
would  not  be  a  Class  I  product.  A  Class 
I  classification  for  yogurt,  which  is  now 
in  the  surplus  class  under  these  orders, 
was  proposed  by  the  principal  coopera- 
tives. 

Two  of  the  seven  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  be  classified  as 
Class  ni  milk  under  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily 
to  the  use  under  all  orders  of  a  iiniform 
fluid  milk  product  definition  based  on 
product  composition,  and  to  the  appro- 
priate classification  of  milk  shake  and 
ice  milk  mixes,  sterilized  fluid  milk 
products,  cream,  eggnog.  yogurt,  fluid 
milk  products  to  which  nonfat  milk 
solids  have  been  added  and  ending  in- 
ventory. The  classification  of  cream, 
eggnog.  and  yogurt  is  discussed  imder 
Issue  3  which  deals  with  the  classifica- 
tion and  pricing  of  milk  not  needed  for 
Class  I  use.  The  method  of  accoimting 
for  nonfat  milk  solids  added  to  fluid 
milk  products  is  discussed  under  Issue 
4(b) .  "ITie  classification  of  ending  inven- 
tory is  dealt  with  under  Issue  4(d) .  The 
remaining  Class  I  issues  are  dealt  with 
at  this  point. 

Milk  shake  and  ice  milk  mixes  con- 
taining less  than  20  percent  total  solids 
should  be  included  In  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  II  products. 

The  principal  cooperatives  proposed 
that  milk  shake  mixes  that  "are  not  fur- 
ther processed  in  a  commercial  estab- 
lishment" be  in  Class  I.  They  proposed 
that  all  other  milk  shake  mixes  be  in 
Class  n.  The  national  organizations  of 
fluid  milk  and  Ice  cream  processors,  on 
the  other  hand,  asked  that  all  milk  shake 
mixes  be  Included  in  the  lowest  classi- 
fication. 

Milk  shake  and  ice  milk  mixes  are  be- 
ing marketed  generally  through  two 
channels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump- 
tion, with  such  mixes  being  distributed 
to  consumers  throiigh  focxl  stores  and 
on  home  delivery  routes.  The  major  out- 
let for  milk  shake  and  ice  milk  mixes, 
though,    is    the    so-called    "soft-serve" 


trade.  Mixes  prxKessed  by  regulated  han- 
dlers for  this  use  are  sold  to  commercial 
establishments  where  the  product  is  run 
through  a  special  freezer  and  dispensed 
to  the  public  in  a  semisof t  form. 

Milk  shake  and  ice  milk  mixes  are 
basically  similar  in  comp>osition  and  pur- 
pose to  what  might  be  considered  as  tra- 
ditional frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  semisoft 
form,  or  even  in  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor  excep- 
tion, as  noted  below,  tailk  used  in  milk 
shake  and  ice  milk  mixes  thus  should  be 
classified  in  the  same  class  as  milk  used 
in  the  traditional  frozen  desserts.  As  dis- 
cussed later  in  this  decision,  the  classifi- 
cation plan  adopted  herein  includes 
frozen  desserts  in  Class  n. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milk  shake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  same  general  form  and 
purpose  as  other  fluid  milk  products  now 
classifled  as  Class  I  under  these  orders, 
it  should  be  included  in  the  Class  I  classi- 
fication. It  is  necessary,  though,  to  pro- 
vide some  means  of  distinguishing 
between  such  a  product  and  the  general 
category  of  milk  shake  mixes  that  are  be- 
ing sold  in  competition  with  frozen  des- 
serts. For  this  purpose,  the  total  solids 
content  of  the  prcKluct  should  be  used.  A 
standard  of  20  percent  or  more  total 
solids  should  encompass  those  milk  shake 
and  ice  milk  mixes  intended  for  use 
as  a  type  of  frozen  dessert.  Mixes  with 
less  solids  are  similar  in  composition  to 
chocolate  milk  and  other  flavored  fluid 
milk  products  and  should  be  a  Class  I 
product. 

No  exception  to  the  Class  I  classifica- 
tion of  milk  should  be  made  for  fluid 
milk  products  in  sterilized  form.  This 
was  proposed  by  the  principal  coopera- 
tives and  the  national  organlzaticms  of 
fluid  milk  and  ice  cream  processors.  A 
group  of  handlers  in  the  Indiana  and 
Louisville-Lexington-Evaxisville  markets 
proposed,  however,  that  all  sterilized 
products  in  rigid  metal  or  glass  con- 
tainers be  excluded  from  Class  I. 

The  sterilization  of  fluid  milk  products 
does  not  change  the  form  or  purpose  of 
such  products.  As  in  the  case  of  the  un- 
sterilized  fluid  milk  products  which  they 
resemble,  such  sterilized  products  are 
disposed  of  in  fluid  form  for  consumption 
as  a  beverage.  They  are  generally  in- 
tended for  use  in  place  of  their  imsteri- 
lized  counterparts  and  are  thus  compet- 
ing for  the  same  consumers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  pro- 
ducts are  sterilized  or  unsterilized.  Such 
products  in  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classi- 
fying all  such  products  in  Class  I  will 
assure  that  the  returns  from  producer 
milk  used  in  sterilized  fluid  milk  products 


will  contribute  on  the  same  basis  as  re- 
turns from  producer  milk  used  in  un- 
sterilised  fluid  milk  products  toward  In- 
ducing an  adequate  supply  of  milk  for 
beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  specific  reference  must 
be  made  in  the  "fluid  milk  product"  def- 
inition to  the  exclusion  of  certain  prod- 
ucts that  otherwise  could  be  construed 
to  fall  within  such  definition.  Such  prod- 
ucts are  evaporated  or  condensed  milk 
or  skim  milk,  formulas  in  hermetically 
sealed  glass  or  all-metal  containers  that 
are  especially  prepiared  for  infant  feed- 
ing or  dietary  use,  and  products  (such 
as  flavored  drinks  in  "pop"  bottles)  con- 
taining by  weight  less  than  6.5  percent 
nonfat  milk  soUds.  These  products, 
which  are  being  sold  in  sterilized  form, 
are  now  excluded  from  the  Class  I  classi- 
ficaticMi  and.  as  prc^xised  by  coopera- 
tives and  handlers,  such  exclusion  should 
be  continued,  notwithstanding  the  fact 
that  they  are  sold  to  the  public  in  fluid 
form.  Evaporated  milk  and  condensed 
milk  sold  for  home  use  are  intended 
primarily  for  cooking  purposes.  They 
are  not  consumed  normally  as  a  bever- 
age. Infant  and  dietary  formulas,  which 
are  being  sold  in  hermetically  sealed 
glass  or  all-metal  containers,  are  special- 
ized food  products  prepared  for  a  limited 
use.  Such  formulas  do  not  ctunpete  with 
other  milk  beverages  consumed  by  the 
general  public.  Similarly,  fluid  products 
containing  only  a  minimal  amount  of 
nonfat  milk  solids  are  not  considered  as 
being  in  the  competitive  sphere  of  the 
traditional  milk  beverages. 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  cooi- 
posltiCHi,  as  was  proposed  by  the  principal 
cooperatives.  Contending  that  the  pres- 
ent fluid  milk  product  definiticwi  in  each 
order  does  not  clearly  identify  those 
products  that  are  intended  to  be  classi- 
fied as  Class  I  products,  the  coopera- 
tives proposed  that  a  fluid  milk  product 
be  defined  solely  In  terms  of  moisture 
and  milk  solids  content  of  the  product. 
As  proposed  by  producers,  a  "fluid  milk 
product"  would  be  any  product  contain- 
ing at  least  6.5  percent  but  less  than  27 
percent  nonfat  milk  solids,  less  than  9 
l>ercent  butterfat,  and  more  than  20  per- 
cent moisture,  all  computed  on  the 
basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  definition 
would  result  in  a  more  imif  orm  applica- 
tion among  the  seven  orders  of  the  classl- 
flcaticMi  provisions.  They  contended  that 
the  listing  of  products  under  the  cur- 
rent deflnitioris  does  not  accommodate 
the  proper  classification  of  new  products 
or  variations  of  the  listed  products  when 
they  are  introduced  on  the  market.  Pro- 
ponents pointed  out  that  as  marlcet  ad- 
ministrators have  had  to  make  order 
interpretations  in  response  to  this  situ- 
ation variations  in  interpretation  and 
dassiflcation  have  resulted  among  the 
markets.  Adoption  of  the  prc^iofied  defi- 
nition. It  was  contended,  would  eliminate 
such  problems.  Any  product  meeting  the 
specified  composition  limits  for  a  fluid 
milk  product  would  be  a  fluid  milk  prod- 
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uct  regardless  of  the  name  imder  which 
the  product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defi- 
nition would  include  some  products  not 
intended  by  them  to  be  in  Class  I,  and.  at 
the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  classi- 
fication. To  overcome  this  problem,  pro- 
ponents stated  that  certain  products 
should  be  listed  by  name,  either  as  in- 
clusions or  exclusions,  to  assure  that  the 
fluid  milk  product  definition  would  in- 
clude those  products,  and  only  those 
products,  warranting  a  Class  I  classifi- 
cation. 

Handlers  generally  took  the  position 
that  the  fluid  milk  product  definition 
should  continue  to  list  by  name  those 
products  intended  to  be  included  in  Class 
I.  They  believed  that  this  procedure 
would  result  in  less  confusion  within  the 
industry  concerning  the  application  of 
this  definition.  Also,  handlers  were  con- 
cerned that  defining  a  fiuid  milk  product 
on  the  basis  of  product  composition 
would  deter  the  development  and  mar- 
keting of  new  products.  They  contended 
that  the  proposed  composition  standards 
could  embrace  a  new  product  that  was 
intended  by  tlie  processor  to  be  marketed 
in  direct  competition  with  products  that 
would  be  included  in  Class  II  or  Class  III 
r^ther  than  in  competition  with  Class  I 
products. 

The  primary  concern  with  any  fluid 
milk  product  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  intended  to  be  included  in  the 
definition.  The  fiuid  milk  product  defi- 
nition adopted  herein,  which  incorpo- 
rates both  the  listing  of  specified  prod- 
ucts and  the  use  of  composition  percent- 
ages, should  meet  this  requirement.  In- 
corporation of  this  definition  in  each  of 
the  seven  orders  will  provide  a  uniform 
basis  for  identifying  those  products  that 
are  to  be  defined  as  "fiuid  milk  prod- 
ucts." 

For  simplicity,  the  fluid  milk  product 
definition  should  continue  to  list  the  ge- 
neric names  of  those  products  commonly 
sold  for  consumption  as  beverages.  The 
products  listed  in  the  adopted  definition 
encompass  most  of  the  forms  in  which 
milk  for  fluid  uses  is  sold.  Anyone  refer- 
ring to  this  fluid  milk  product  definition 
may  easily  ascertain  in  the  case  of  most 
milk  products  whether  or  not  a  particu- 
lar product  Is  included  in  the  definition. 

A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  clearly 
Indicate  the  classification  of  new  milk 
products  devel(H>ed  for  fiuid  consumption. 
With  certain  limited  exceptions  noted, 
the  fiuid  milk  product  definition  is  in- 
tended to  include  all  milk  products  that 
are  distributed  for  use  as  beverages.  Al- 
though a  new  milk  beverage  introduced 
on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fluid  niilk  product, 
nevertheless,  if  its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  result  of  the  standards  of  product 
composition  for  fluid  milk  products 
herein  adopted. 

As  indicated,  the  adopted  composition 
standards  would  embrace  any  fluid  or 


frozen  milk  product  not  specified  as  a 
Class  II  or  Class  EH  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  6.5  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20  per- 
cent total  solids,  including  both  milk 
solids  and  non-milk  solids.  The  9  percent 
butterfat  standard  coincides  with  the 
butterfat  percentage  adopted  herein  to 
delineate  the  mixtures  of  cream  and  milk 
or  skim  milk  to  be  included  in  Class  II. 
The  total  solids  and  water  percentages 
represent  a  reasonable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per- 
cent nonfat  milk  solids  standard  is  used 
to  exclude  from  the  fluid  milk  product 
definition  those  products  which  contain 
some  milk  solids  but  which  are  not 
closely  identified  with  the  dairy  indus- 
try, such  as  chocolate  fiavored  drinks  in 
"pop"  Iwttles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids  and  butterfat 
content  of  those  products  specifically 
listed  in  the  fluio  milk  product  definition, 
i.e.,  the  traditional  milk  beverages.  It  is 
intended  that  these  standards  apply  only 
to  milk  products,  and  only  to  such  prod- 
ucts that  are  ceing  marketed  for  con- 
sumption in  fluid  form.  Such  stand- 
ards would  not  be  applied  to  products 
such  as  soups,  which  are  not  custom- 
arily thought  of  as  milk  products,  or  to 
products  that  would  be  a  type  of  frozen 
dessert  marketed  for  consumption  in 
frozen  form. 

In  determining  whether  or  not  a  milk 
product  in  fluid  form  falls  within  the 
composition  standards  of  the  fluid  milk 
prcxluct  definition,  such  standards  should 
be  applied  to  the  composition  of  the 
product  in  its  finished  form,  not  to  the 
composition  of  the  product  on  a  skim 
equivalent  basis.  A  new  product  not  in- 
tended for  beverage  use  might  contain 
in  its  finished  form  somewhat  more  than 
the  maximum  total  solids  specified  for  a 
fluid  milk  product  under  the  adopted 
composition  standards.  On  this  basis,  the 
product  would  not  fall  within  the  fluid 
milk  product  definition.  Application  of 
the  composition  standards  to  this  prod- 
uct on  a  skim  equivalent  basis,  however, 
could  result  in  the  product  meeting  such 
standards  and  thus  being  defined  as  a 
fluid  milk  product. 

As  pointed  out  by  producers  in  their 
exceptions,  applying  the  composition 
standards  to  products  in  the  form  in 
which  marketed  could  exclude  from  the 
fluid  milk  product  definition  a  new  con- 
centrated fluid  product  that  is  intended 
to  be  consumed  as  a  beverage  only  after 
reconstitution.  For  the  present  time, 
however,  the  com(>osition  standards 
should  be  applied  to  a  product  in  its  fin- 
ished form.  A  refinement  of  such  stand- 
ards may  be  appropriate  once  there  has 
been  an  opportunity  to  evaluate  their 
applicability  under  actual  market 
conditions. 

It  should  be  noted  that  under  the 
adopted  classification  provisions  ac- 
counting for  a  new  product  on  other  than 
a  skim  equivalent  basis  would  be  limited 
solely  to  determining  whether  or  not  the 
product  meets  the  composition  standsu-ds 


of  the  fiuid  milk  product  definition.  For 
all  other  purposes  under  the  order,  the 
product  would  be  accounted  for  on  a 
skim  equivalent  basis. 

In  applying  Uie  6.5  percent  nonfat 
milk  solids  standard,  it  is  intended  that 
this  standard  apply  to  such  solicis  in  any 
form  except  sodium  caseinate.  Under  the 
"filled  milk"  provisions  in  these  orders, 
sodium  caseinate  in  any  product  is 
treated  as  a  nonmilk  ingredient.  Tliere 
is  no  basis  for  changing  this  procedure. 

The  use  of  composition  standards  as 
a  means  of  defining  fluid  milk  products 
should  not  deter  the  deveolpment  of  new 
milk  products,  as  handlers  contended, 
should  not  deter  the  development  of  new 
new  product  appear  to  be  incongruous 
with  the  intended  use  of  the  product, 
the  hearing  process  remains  as  an  ave- 
nue through  which  a  different  classifica- 
tion may  be  considered.  The  use  of  com- 
position standards  should  result,  how- 
ever, in  a  more  uniform  classification 
among  orders  of  new  products  developed 
for  fluid  consumption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  J  use.  The  present 
Class  II  classiflcation  of  milk  under  each 
of  the  seven  orders  should  be  redesig- 
nated as  Class  m,  and  a  new  Class  II 
classification  that  would  include  certain 
products  now  in  Class  I  and  Class  II 
should  be  established.  The  new  Class  n 
price  should  be  the  basic  formula  price 
(Minnesota- Wisconsin  manufacturing 
milk  price)  for  the  month  plus  10  cents. 
The  price  under  each  of  the  ordei-s  for 
the  redesignated  Clsiss  HI  classiflcation 
should  be  the  basic  formula  price  for  the 
month. 

Class  n  milk  should  include  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  eggnog.  yogurt  or  a  "fluid  cream 
product",  i.e.,  cream  (other  than  plastic 
cream  or  frozen  cream) ,  sour  cream,  or  a 
mixture  (including  a  cultured  mixture) 
of  cream  and  milk  or  skim  milk  contain- 
ing 9  percent  or  more  butterfat,  with  or 
\\ithout  the  addition  of  other  ingredi- 
ents. Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  that  re- 
sembles any  of  these  products  likewise 
should  be  in  this  class.  Also,  eggnog, 
yogurt  and  fluid  cream  products  that  are 
in  inventory  at  the  end  of  the  month  in 
packaged  form  should  be  in  Class  n. 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cot- 
tage cheese,  dry  curd  cottage  cheese, 
milkshake  and  ice  milk  mixes  (or  bases) 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  any  concentrated  milk  product  in 
bulk  fluid  form  (unless  used  in  a  Class 
ni  product) ,  plastic  cream,  frozen 
cream,  anhydrous  milkfat,  custards, 
puddings,  pancake  mixes,  and  formulas 
especially  prepared  for  infant  feeding  or 
dietary-  use  that  are  pEu:kaged  in  her- 
metically sealed  glass  or  all-metal 
containers. 

A  Class  II  classification  should  apply 
also  to  bulk  fluid  milk  products  and  bulk 
fluid  cream  products  disposed  of  to  any 
commercial  food  processing  establish- 
ment (other  than  a  milk  or  filled  milk 
plant)   at  which  food  products  (other 
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theui  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
£uid  cream  products  other  than  those 
received  in  consumer-type  packages. 

Class  in  milk  should  include  skim  milk 
and  butterfat  used  to  produce  cheese 
(other  than  cottage  cheese,  low  fat  cot- 
tage cheese  and  dry  curd  cottage  cheese) , 
butter,  any  milk  product  in  dry  form, 
any  concentrated  milk  product  in  bulk 
fluid  form  that  is  used  to  produce  a  Class 
in  product,  evaporated  or  condensed 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consimier-type  package,  and  any  product 
not  otherwise  specified  as  a  Class  I,  Class 
II  or  Class  HI  product. 

Other  Class  m  uses  should  include 
bulk  and  packaged  fluid  milk  products 
and  bulk  fluid  cream  products  in  inven- 
tory at  the  end  of  the  month,  and  that 
portion  of  modified  (by  the  addition  of 
nonfat  milk  solids)  fluid  milk  products 
not  included  in  Class  I.  Class  III  should 
include  any  fluid  milk  product  or  Class 
11  product  accounted  for  on  a  "disposed 
of"  basis  that  is  used  for  animal  feed,  or 
is  dumped  if  the  market  administrator  is 
notifled  of  such  dumping  in  advance  and 
Is  given  the  opportunity  to  verify  such 
disposition.  Also,  shrinkage  within  cer- 
tain limits  should  be  classifled  as  Class 
m  milk. 

As  described  later,  the  classification 
and  pricing  adopted  herein  for  milk  not 
needed  for  Class  I  use  differs  in  some  re- 
spects from  that  set  forth  in  the  June  4, 
1971,  recommended  decision  and  the  Au- 
gust 27,  1973,  revised  recommended 
decision. 

The  Class  n  classifications  imder  the 
present  orders  are  essentially  alike.  Class 
II  uses  include  skim  milk  and  butterfat 
used  to  produce  any  product  other  than 
a  fiuid  milk  product,  and  skim  milk  and 
butterfat  in  fluid  milk  products  that  are 
disposed  of  to  commercial  food  process- 
ing establishments,  dumped,  disposed  of 
for  animal  feed,  or  in  inventory  at  the  end 
of  the  month.  Under  the  Southern  Illi- 
nois and  Central  Illinois  orders,  such 
classification  of  inventory  is  limited  to 
fluid  milk  products  in  bulk  form.  The 
orders  also  include  shrinkage  (within 
certain  limits)  in  this  classiflcation  and 
that  portion  of  the  skim  milk  equivalent 
of  nonfat  milk  solids  added  to  fluid  milk 
products  that  is  not  classified  as  Class  I 
milk. 

Under  five  of  the  seven  orders,  the 
present  Class  II  price  is  the  Minnesota- 
Wisconsin  manufacturing  milk  price.  The 
Indiana  order  establishes  the  Class  n 
price  at  the  lower  of  the  Minnesota- 
Wisconsin  price  or  a  butter-nonfat  dry 
milk  formula  price.  Under  the  Louis- 
ville-Lexington-Evansville  order,  the 
Class  II  price  for  the  months  of  Septem- 
ber through  March  is  the  Mirmesota- 
Wisconsin  price.  For  the  remaining 
months,  it  is  the  Minnesota-Wisconsin 
price  less  10  cents. 

The  principal  cooperatives  proposed 
that  the  present  Class  n  classification 
imder  each  order  be  redesignated  as  Class 
m  and  that  many  of  the  uses  now  in- 


cluded in  the  siuplus  class  be  included 
in  a  new,  higher-priced  Class  n  class- 
ification. These  uses  would  include  all 
soft  and  heutl  cheeses  except  Cheddar 
cheese,  frozen  desserts,  milk  shake  mixes 
sold  to  commercial  establishments  for 
further  processing,  eggnog,  cream  in 
plastic,  frozen,  aerated  or  sterilized 
form,  anhydrous  milkfat.  sour  cream, 
sour  mixtures  (dips) ,  evaporated  or  con- 
densed milk  or  skim  milk,  dietary  and 
infant  formulas,  custards,  puddmgs,  pan- 
cake mixes,  any  product  with  6  percent 
or  more  nonmilk  fat  (or  oil),  and  fluid 
milk  products  disposed  of  to  commercial 
food  processors.  In  addition,  the  cooper- 
atives proposed  that  the  new  Class  n  also 
include  all  cream  products  now  in  Class 
I,  i.e.,  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent  or 
more  butterfat,  sour  cream  and  sour  mix- 
tures.  Under  their  proposal,  producer 
milk  allocated  to  these  uses  would  be 
priced  vmder  each  order  at  the  Minne- 
sota-Wisconsin price  plus  10  cents. 

Of  the  present  Class  11  uses,  only 
Cheddar  cheese,  butter,  dried  products, 
dumpage,  animal  feed,  shrinkage,  ending 
inventory,  and  the  non-Class  I  portion 
of  mcxlified  fluid  milk  products  would  re- 
main in  the  lowest  class  under  the  coop- 
eratives' proposal.  These  groups  asked 
that  milk  in  such  uses  be  priced  under 
each  order  at  the  Minnesota-Wisconsin 
price. 

In  support  of  their  proposed  classifl- 
cation plan,  proponents  contended  that 
the  present  differences  in  the  demand  for 
certain  groups  of  milk  products  support 
three  different  price  levels,  or  classes  of 
utilization,  for  milk.  They  stated  that  the 
demands  for  Cheddar  cheese,  butter  and 
nonfat  dry  milk  are  quite  sensitive  to 
changes  in  product  prices,  thus  warrant- 
ing the  classification  of  milk  used  in 
such  products  in  the  lowest  priced  class. 
Proponents  contended,  on  the  other 
hand,  that  other  products  presently  in 
Class  II  should  be  included  in  an  Inter- 
mediate-priced class  since  the  demands 
for  such  products  are  less  sensitive  to 
price  changes. 

The  principal  cooperatives  testified 
also  that  handlers  generally  demand  a 
regular  supply  9f  producer  milk  for  many 
of  their  proposed  Class  n  uses  and  that 
alternative  supplies  of  milk  or  milk  prod- 
ucts for  such  uses  cannot  be  obtained 
for  less  than  the  Class  n  price  they  pro- 
pose. Moreover,  they  claimed  that  a 
higher  price  for  some  of  the  surplus  milk 
uses  would  result  in  products  other  than 
fiuid  milk  products  bearing  some  of  the 
burden  of  attracting  a  total  supply  of 
milk  for  the  market. 

The  principal  cooperatives  contended 
further  that  a  lower  price  should  apply 
to  milk  used  in  cresun  and  cream  mix- 
tures now  in  Class  I.  They  pointed  out 
that  the  present  classification  has  placed 
these  products  in  a  poor  competitive  po- 
sition in  the  market  relative  to  nondairy 
substitutes.  Indicating  that  the  industry 
already  may  have  waited  too  long  to 
shift  cream  products  to  a  lower  price 
category,  proponents  urged  a  lower  price 
for  milk  used  in  such  products  with  the 
hope  that  the  declining  demand  for 
cream  could  be  halted. 


The  classification  plan  proposed  by  the 
principal  cooperatives  was  generally  en- 
dorsed by  other  cooperative  associations 
operating  in  or  near  the  seven  markets. 
One  group  of  cooperatives  urged,  how- 
ever, that  all  "American"  cheeses,  rather 
than  just  Cheddar  cheese,  be  included  in 
Class  m.  "American"  cheeses  ate  com- 
monly considered  to  include  Cheddar 
cheese,  colby  cheese,  granular  or  stirred 
curd  cheese,  and  washed  curd  cheese.  An- 
other cooperative  proposed  that  Cheddar 
cheese  and  colby  cheese  be  in  separate 
classes,  but  with  little  difference  in  the 
prices  established  for  such  classes.  Three 
producer  groups  also  proposed  that  yo- 
gurt be  included  in  the  proposed  new 
Class  II,  rather  than  in  Class  I  as  pro- 
posed by  the  principal  cooperatives. 

As  noted  earlier,  the  national  trade 
associations  of  fluid  milk  and  ice  cream 
processors  did  not  take  a  position  at 
the  hearing  on  whether  there  should  be 
two  or  three  classes  of  utilization.  The 
two  handler  groups  stated  that  if  a 
three-class  system  is  adopted  certain 
products  proposed  by  the  principal  co- 
operatives to  be  in  the  new  Class  II 
should  be  included,  instead,  In  Class  m. 
They  urged  that  the  lowest  classification 
apply  to  frozen  desserts  (including  those 
with  yogurt  flavoring),  puddings,  sour 
cream,  sour  mixtures,  and  dispositions  to 
commercial  food  processors. 

Other  handler  groups  and  individual 
handlers  likewise  opposed  a  higher  price 
on  milk  used  in  certain  manufactured 
products.  Particular  attention  was  fo- 
cused on  milk  and  condensed  products 
sold  to  food  processors  and  on  evapo- 
rated milk.  Representatives  of  the  "soft- 
serve"  frozen  dessert  industry  urged  that 
milk  shake  mixes  for  commercial  use  be 
in  the  lowest  class.  Some  handlers  advo- 
cated that  the  only  classiflcation  change 
be  that  of  classifying  cream  products  in 
a  lower  class.  They  proposed  that  any 
action  to  maintain  producer  returns  at 
present  levels  because  of  a  change  in  the 
classiflcation  of  cream  be  limited  to  in- 
creasing the  Class  I  price. 

Producer  milk  not  needed  for  Class  I 
use  must  be  priced  at  a  level  that  in- 
sures the  orderly  disposition  of  the  milk. 
Normally,  excess  milk  supplies  must  be 
channeled  into  manufacturing  uses.  This 
requires  that  such  milk  be  priced  com- 
petitively with  manufacturing  grade  milk 
if  the  market  is  to  be  cleared  of  its  re- 
serve supplies.  At  the  same  time,  It  is 
consistent  with  the  purposes  of  the  stat- 
ute authorizing  milk  orders  that  reserve 
milk  supplies  be  priced  at  the  highest 
practicable  level  compatible  with  orderly 
disposal  of  the  milk. 

Several  Wisconsin  and  Minnesota  co- 
operative associations  engaged  in  the 
manufacture  of  butter  and  nonfat  dry 
milk  proposed  that  all  seven  of  the  orders 
under  consideration  provide  for  the  use 
of  a  butter-nonfat  dry  milk  formula  for 
pricing  surplus  milk.  Under  the  proposal 
of  the  Wisconsin  cooperatives,  the  lower 
of  the  Minnesota-Wisconsin  price  or  a 
butter-nonfat  dry  milk  formula  price 
would  apply  to  producer  milk  processed 
into  butter  and  nonfat  dry  milk.  Other 
proposed  Class  IH  uses  would  be  priced 
at  the  Minnesota-Wisconsin  price.  A  co- 
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operative  based  in  Minnesota  proposed 
that  the  lower  of  the  Minnesota- Wiscon- 
sin price  or  a  butter-nonfat  dry  milk 
formula  price  apply  to  all  Class  HI  uses. 

Different  formula  prices  were  proposed, 
however,  by  these  producer  groups.  The 
Wisconsin  cooperatives  urged  the  adop- 
tion of  essentially  the  same  butter-nonfat 
dry  milk  formula  contained  in  the  Indi- 
ana order.  The  formula  proposed  by  the 
Minnesota  cooperative,  on  the  other 
hand,  would  yield  a  price  12  cents  per 
himdredweight  lower  than  the  Indiana 
formula  because  of  the  greater  processing 
costs  for  butter  and  nonfat  dry  milk,  or 
"make  allowance,"  built  into  the  formula. 
In  1969,  the  proposed  pricing  would  have 
returned  17  to  29  cents  (depending  on 
the  formula  used)  per  hundredweight 
less  than  the  use  of  the  Minnesota- 
Wisconsin  price  alone. 

The  basic  contention  of  these  cooper- 
atives was  that  plants  processing  butter 
and  nonfat  dry  milk  from  a  Class  I  mar- 
ket's surplus  milk  cannot  afTord  to  pay 
the  Minnesota -Wisconsin  price  for  milk 
so  used.  They  Indicated  that  the  differ- 
ence between  the  market  value  for  these 
products  and  the  Minnesota-Wisconsin 
price  Is  considerably  less  than  the 
amoimt  required  to  cover  the  operating 
costs  of  such  plants.  Such  pl£uits  asso- 
ciated with  a  fluid  market,  proponents 
claimed,  have  particularly  high  costs  of 
operation  because  of  the  underutilized 
plant  capacity  that  results  when  there 
is  a  heavy  demand  for  milk  at  bottling 
plants.  The  cooF>eratives  maintained  that 
the  class  price  for  milk  used  in  butter 
and  nonfat  dry  milk  must  a,ssure  proces- 
sors of  such  products  a  mi»vimum  proc- 
essing allowance.  { ; 

As  pointed  out,  producer  milk  not 
needed  for  Class  I  use  should  not  be 
priced  lower  than  is  necessary  for  the 
orderly  disposition  of  the  milk.  Presently, 
handlers  and  cooperative  associations  in 
the  seven  markets  are  generally  dispos- 
ing of  milk  not  needed  for  Class  I  use  at 
prices  that  are  not  less  than  the  Minne- 
sota-Wisconsin price  adopted  herein  as 
the  minimum  price  for  surplus  milk.  The 
Minnesota-Wisconsin  price  is  now  the 
lowest  price  for  surplus  milk  under  the 
St.  Louis-Ozarks,  Paducah.  Southern  Illi- 
nois, Central  Illinois,  and  Chicago  Re- 
gional orders.  There  is  no  indication  that 
handlers  or  cooperatives  in  these  five 
markets  are  experiencing  diiflculty  in  dis- 
posing of  excess  milk  supplies  at  this  price 
level.  This  includes  the  Chicago  Regional 
market  where  nearly  one-hsdf  of  the 
7.115  billion  pounds  of  producer  milk  in 
1969  was  disposed  of  in  Class  II  uses. 

In  the  Louiavllle-Lexington-Evansville 
market  where  the  Minnesota-Wisconsin 
price  also  applies  to  surplus  milk  except 
in  certain  months,  reserve  supplies  like- 
wise are  being  disposed  of  at  not  less 
than  the  Minnesota-Wisconsin  price. 
During  the  period  of  January  1969 
through  June  1970,  176  million  pounds 
of  the  market's  424  miUiofn  pounds  of 
Class  n  producer  milk  were  disposed  of 
by  a  cooperative  to  nonpool  plants  for 
manufacturing  at  not  less  than  this  price 
level.  This  included  sales  in  those  months 
(April-August)  when  the  Class  n  price 
under   the  Loulsvllle-Lexlngton-Evans- 


ville  order  is  the  Minnesota-Wisconsin 
price  less  10  cents. 

Although  the  Indiana  order  now  pro- 
vides for  the  use  of  a  butter-nonfat  dry 
milk  formula  price  in  combination  with 
the  Minnesota-Wisconsin  price,  there  is 
no  indication  that  handlers  or  coopera- 
tives in  this  market  are  disposing  of 
their  surplus  milk  under  conditions 
imiquely  differait  from  those  faced  by 
handlers  in  the  other  nearby  markets 
under  consideration.  Much  of  the  pro- 
ducer milk  associated  with  the  Indiana 
market  is,  in  fact,  produced  in  the  State 
of  Wisconsin."  Such  milk  not  needed  for 
Class  I  use  by  Indiana  handlers  is  either 
transferred  from  Indiana  pool  plants 
back  to  manufacturing  plants  in  the 
Wisconsin  production  area  or  diverted 
directly  to  such  plants  from  nearby 
farms.  Processors  in  Wisconsin  buying 
milk  for  manufacturing  use  are  generally 
paying  not  less  than  the  Minnesota- 
Wisconsin  price  for  such  milk.  Moreover, 
handlers  in  the  Indiana  market  are  not 
limited  to  butter  and  nonfat  dry  milk 
uses  in  disposing  of  milk  not  needed  for 
Class  I  purposes.  Of  the  total  quantity 
of  milk  processed  in  this  market  into 
manufactured  products  in  1969,  only 
one-fifth  was  used  in  butter  and  nonfat 
dry  milk. 

Under  these  circumstances,  it  must 
be  concluded  that  conditions  in  each  of 
the  seven  markets  support  the  use  of 
the  Minnesota-Wisconsin  price  as  the 
minimum  price  for  surplus  milk. 

Certain  uses  of  producer  milk  not 
needed  for  Class  I  purposes  should  be 
priced  at  a  level  10  cents  per  hundred- 
weight higher  than  the  Minnesota - 
Wisconsin  price.  These  uses,  which  are 
included  in  a  new  Class  n  classification, 
were  set  forth  at  the  beginning  of  this 
discussion  on  pricing  surplus  milk. 

Of  the  products  adopted  herein  for  in- 
clusion in  the  new  Class  n,  one  of  prin- 
cipal importance  Is  cottage  cheese.  For 
this  discussion,  the  term  "cottage  cheese" 
encompasses  cottage  cheese  (i.e.,  creamed 
cottage  cheese),  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese. 

In  these  markets  cottage  cheese  has 
been  considered  for  pricing  purposes 
merely  as  one  of  various  uses  for  pro- 
ducer milk  not  needed  for  the  Class  I 
market.  There  are,  however,  several  dis- 
tinguishing characteristics  of  cottage 
cheese  production  that  support  a  higher 
price  for  milk  in  this  use  than  for  milk 
channeled  into  the  residual  surplus  uses. 
There  is  little,  if  any,  relationship  be- 
tween the  quantity  of  cottage  cheese 
made  and  the  amount  of  reserve  milk  in 
the  market,  as  is  the  case  with  respect  to 
butter  and  nonfat  dry  milk,  for  Instance. 
Regulated  handlers,  in  conjunction  with 
their  fiuid  milk  sales,  generally  move 
cottage  cheese  through  the  same  retail 


and  wholestde  outlets.  In  addition  to 
supplying  the  Class  I  requirements  of 
handlers,  producers  are  expected  to  make 
available  sufficient  supplies  of  fresh,  high 
quality  milk  for  the  production  of  cottage 
cheese.'  This  is  not  the  case  with  respect 
to  butter,  nonfat  dry  milk,  or  hard 
cheese. 

Although  some  cottage  cheese  is  made 
in  specialized  country  plants,  as  the 
economics  of  location  would  suggest, 
cottage  cheese  production  is  commonly 
an  integral  part  of  the  processing  opera- 
tions at  fluid  milk  distributing  plants. 
Such  plants  are  usually  located  in  or 
near  the  populated  centers  of  the  mar- 
ket. This  entails  a  greater  hauling  ex- 
pense for  producers  than  when  the  re- 
serve milk  is  processed  in  the  production 
area,  as  is  generally  the  case  with  respect 
to  butter,  nonfat  dry  milk  and  hard 
cheese  manufacture.  Also,  cottage  cheese, 
unlike  most  other  manufactured  prod- 
ucts, has  a  more  limited  storage  life  and 
must  be  processed  on  a  regular  basis. 
Thus,  as  in  the  case  of  fluid  milk  prod- 
ucts, handlers  require  that  adequate  sup- 
plies of  producer  milk  be  made  avail- 
able at  their  distributing  plsmts  at  all 
times  for  cottage  cheese  use. 

The  adopted  Class  n  price  (the  Minne- 
sota-Wisconsin price  plus  10  cents)  is  a 
reflection  of  some  of  the  additional 
value  which  producer  milk  used  in 
cottage  cheese  has  to  regidated  han- 
dlers. Tlie  local  producer  supplies  are 
the  only  dependable  supplies  of  quality 
fluid  milk  within  the  normal  milksheds 
of  the  seven  subject  markets  for  cottage 
cheese  production.  In  these  markets,  any 
nearby  milk  of  the  necessary  quality  is 
attached  to  other  regiilated  fluid  milk 
markets  and  would  be  available  to  han- 
dlers only  sporadically.  With  the  han- 
dling and  transportation  charges,  the 
cost  of  this  milk  to  handlers  would  be 
at  least  as  high  as  the  sulopted  Class  11 
price. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other  Fedw^l  order  market  where  a  lower 
price  applies  to  cottage  cheese  milk. 
TTiere  is  no  indication,  however,  that  im- 
der the  adopted  pricing  such  a  handler 
could  materially  enhance  his  competitive 
position  relative  to  handlers  using  pro- 
ducer milk.  The  cost  of  transporting  cot- 
tage cheese,  a  relatively  bulky  and  per- 
ishable Item,  from  distant  areas  to  outlets 
in  the  seven  markets  would  generally 
negate  any  apparent  price  advantage  at- 
tributable to  differences  in  order  prices 
applicable  to  cottage  cheese  milk. 

Milk  used  in  yogiirt  should  be  priced 
at  the  Class  II  price  level  rather  than 
at  the  Class  I  level  as  the  principal  co- 


« Official  notice  Is  taken  of  the  publica- 
tion Issued  February  1971  by  the  Dairy  Dl- 
TlBlon,  Consumer  and  Martcetlng  Service, 
tJ.S.  Department  of  Agriculture  (C&MS-50 
(1969)),  titled  "Sources  of  Milk  for  Federal 
Order  Markets."  This  publication  indicates 
that  In  December  1969  over  26  percent  of  the 
producer  milk  on  the  Indiana  mcu-ket  was 
produced  in  Wisconsin. 


*Ttae  reliance  on  producers  for  milk  for 
cottage  cheese  production  lb  not  unique  to 
the  seven  markets  under  consideration.  As 
noted  in  the  November  1970  Issue  of  Federal 
Milk  Order  Market  Statistics.  80  percent  of 
the  creamed  cottage  cheese  made  in  the 
United  States  in  1969  was  processed  from 
mUk  regulated  under  Federal  milk  orders. 
Official  notice  is  taken  of  this  publication 
which  was  issued  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
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operatives  proposed.  Yogurt  is  a  soft, 
nonfluid,  "spoonable"  product.  It  is  not 
a  beverage  as  are  other  products  defined 
herein  as  fluid  milk  products. 

Yogiirt  has  some  of  the  marketing 
characteristics  of  cottage  cheese,  al- 
though, luilike  cottage  cheese,  very  lim- 
ited quantities  of  yogurt  are  made  in  the 
seven  markets  under  consideration.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
supplies  of  inspected  milk.  Although  yo- 
gurt can  be  made  from  cream  and  nonfat 
dry  milk,  processors  indicated  that  milk 
is  preferred.  Since  yogurt  has  a  relatively 
limited  shelf  life,  it  is  made  on  a  con- 
tinuing basis,  thus  requiring  a  regular 
supply  of  milk  at  all  times.  As  in  the  case 
of  cottage  cheese  production,  these  con- 
ditions warrant  that  producer  milk  used 
in  yogurt  be  priced  at  a  level  above  the 
price  for  milk  disposed  of  through  the 
traditional  residual  uses  for  surplus  milk. 

Class  II  also  should  include  f  ro/^en  des- 
serts t  including  commercial  milkshake 
and  ice  milk  mixes>,  custards,  puddings, 
pancake  mixes,  dietary  and  infant  for- 
mulas, and  sales  of  bulk  milk  and  cream 
to  commercial  food  processors  for  use  in 
food  products.  In  the  initial  recom- 
mended decision,  such  uses  of  skim  milk 
and  butterfat  were  proposed  to  be  in- 
cluded in  Class  III.  Upon  consideration 
of  exceptions  filed  to  that  decision  by 
cooperatives,  it  was  concluded  in  a  re- 
vised recommended  decision,  and  it  is  so 
concluded  in  this  decision,  that  market 
conditions  support  a  higher  price  for 
producer  milk  in  such  uses  than  was 
initially  recommended. 

As  producers  pointed  out  in  their  ex- 
ceptions, the  rationale  set  forth  in  the 
initial  recommended  decision  for  includ- 
ing cottage  cheese  in  an  intermediate 
class  is  in  several  respects  applicable  to 
these  other  products  just  listed.  The  de- 
mand for  producer  milk  used  in  these 
products  is  related  closely  to  the  current 
consumer  demand  for  such  products. 
Thus,  handlers  normally  want  adequate 
supplies  of  producer  milk  made  available 
at  their  plants  in  the  quantities  and  at 
the  times  needed  for  these  uses.  This  is  in 
contrast  to  the  more  storable  residual 
"hard"  products.  Also,  the  processing  of 
such  products  often  takes  place  at  the 
market  center,  which  entails  a  greater 
hauling  expense  for  producers  than  when 
reserve  milk  is  processed  in  the  produc- 
tion area.  Moreover,  it  is  doubtful  that 
handlers  in  general  would  be  able  to  ob- 
tain alternative  supplies  of  milk  or  prod- 
uct ingredients  at  less  than  the  cost  of 
producer  milk  under  the  adopted  pricing 
provisions. 

Cooperatives  proposed  that  the  Class 
II  price  in  these  markets  be  set  at  10 
cents  over  the  Minnesota-Wisconsin 
price.  The  national  trade  associations  of 
fluid  milk  and  ice  cream  processors  con- 
tended that  any  price  differential  over 
the  Class  III  price  for  milk  in  an  inter- 
mediate class  should  not  be  more  than 
10  cents  per  hundredweight.  In  support- 
ing this  position,  individual  handlers 
stressed  that  any  greater  price  differen- 
tial would  seriously  jeopardize  the  com- 
petitive position  of  regulated  handlers 


using  producer  milk  relative  to  imregu- 
lated  processors  relying  largely  on  \m- 
graded  milk. 

With  respect  to  the  several  milk  uses 
at  issue  in  the  cooperatives'  exceptions, 
the  preponderance  of  evidence  at  the 
hearing  focused  largely  on  the  market- 
ing of  frozen  desserts.  The  marketing 
conditions  for  frozen  desserts  are  some- 
what varied  in  the  seven-market  area. 
Some  regulated  handlers  rely  regularly 
on  producer  milk  for  use  in  frozen  des- 
serts. Other  handlers  rely  on  purchases 
of  condensed  skim  milk  or  nonfat  dry 
milk  in  processing  frozen  desserts.  Also, 
the  concentrated  products  used  may  be 
made  from  either  graded  or  ungraded 
milk.  In  addition,  much  of  the  processing 
of  frozen  desserts  is  done  at  unregulated 
plants.  Some  unregulated  processors  rely 
on  ungraded  milk,  while  others  use  milk 
surplus  to  the  needs  of  regulated  fluid 
markets.  Other  unregulated  processors 
use  concentrated  forms  of  milk  from 
either  graded  or  ungraded  sources. 

The  marketing  situation  in  the  seven- 
market  area  for  the  several  other  milk 
uses  in  question  (custards,  puddings, 
pancake  mixes,  dietary  and  infant 
formulas,  and  sales  to  commercial  food 
processors)  is  essentially  the  same  as  for 
frozen  desserts. 

Under  these  varying  conditions,  the 
Class  II  price  should  be  set  at  10  cents 
over  the  Minnesota -Wisconsin  price. 
Pricing  Class  n  milk  at  this  level  should 
permit  regulated  handlers  using  pro- 
ducer milk  to  remain  competitive  in  the 
marketplace  with  the  unregulated  .sector 
in  the  sale  of  Class  II  products.  At  the 
same  time,  such  price  wiU  reflect  the 
minimum  additional  value  of  such  high 
quality  producer  milk  supplied  to  reg- 
ulated handlers  over  the  widespread 
area  covered  by  the  seven  markets  at  the 
times  and  places,  and  in  the  quantities, 
needed  for  the  several  Class  II  uses. 

It  is  recognized  that  under  the  varied 
conditions  just  described  an  individual 
handler  may  flnd  that  producer  milk 
does  not  represent  the  rheapest  source 
of  milk  for  his  Class  n  uses.  Presumably 
the  alternative  source  would  be  con- 
centrated forms  of  milk  since  health 
reg.ilations  would  not  permit  the  receipt 
of  ungraded  supplies  of  whole  milk  at  a 
pool  distributing  plant,  and  graded  sup- 
plies would  not  be  available  on  a  regiilar 
basis  at  less  than  the  Class  II  price.  Un- 
der the  revised  allocation  provisions 
adopted  herein,  receipts  of  nonfluid  other 
source  milk  such  as  condensed  skim  milk 
or  nonfat  dry  milk  that  are  used  in  a 
Class  n  product  would  be  allocated  di- 
rectly to  the  handler's  Class  n  uses, 
with  no  obhgation  applying  under  the 
order  to  such  milk.  Under  this  arrange- 
ment, the  handler  could  choose  to  use 
the  other  source  milk  without  the  cost 
impact  of  down-allocation  should  the 
cost  of  such  milk  become  less  than  the 
cost  of  producer  mUk.  The  handler  thus 
could  rely  upon  whichever  source  of  milk 
best  fits  his  competitive  and  operational 
circumstances. 

Classifying  the  several  types  of  cream 
Items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Class  n,  in  the  new 


Class  n  will  accommodate  proponents' 
desire  for  a  lower  price  for  milk  used  in 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  often  compete  with  each  other. 
Half  and  half,  whether  sterilized  or  un- 
sterilized,  and  light  cream  are  used  prin- 
cipally by  consumers  in  coffee.  Aerated 
cream  and  sterilized  and  unsterilized 
whipping  cream  are  used  as  dessert  top- 
pings. Both  graded  and  ungraded  sour 
cream  and  sour  mixtures  are  used  by 
consumers  for  the  same  purpose.  The 
same  classiflcation  for  these  cream  prod- 
ucts will  result  in  uniform  pricing  to 
handlers  for  milk  used  in  products  com- 
peting in  the  same  trade  channels  for 
the  same  users. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  inspected  milk,  which  is  de- 
livered regularly  by  producers  to  distrib- 
uting plants,  there  was  general  agree- 
ment by  producers  that  milk  sold  in  the 
form  of  such  products  should  no  longeV 
be  subject  to  the  Class  I  price.  Relative  to 
the  total  Class  I  sales  of  producer  milk 
in  these  markets,  cream  products  repre- 
sent approximately  2  percent  of  the  pres- 
ent Class  I  market.  Thus,  this  classiflca- 
tion change  will  have  relatively  little 
effect  on  the  total  returns  to  producers. 

In  connection  with  the  reclasslflcation 
of  cream  products,  it  is  desirable  to  de- 
fine a  new  term — "fluid  cream  product". 
"Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or 
frozen  cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingiedients. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  deter- 
mining if  a  plant  meets  the  pooling  re- 
quirements of  the  order.  To  accommo- 
date this,  certain  changes  are  necessary 
in  those  pool  plant  definitions  that  make 
specific  reference  to  the  movement  of 
cream. 

Eggnog  should  be  a  Class  II  product, 
rather  than  a  Class  I  product  as  was 
proposed  in  the  initial  recommended 
decision. 

The  principal  cooperatives  proposed 
that  eggnog,  which  is  presently  a  Class 
II  product  under  each  order,  be  included 
in  the  new  intermediate  price  class.  Al- 
though recognizing  that  eggnog  is  a  bev- 
erage, the  cooperatives  contended  that 
eggnog  should  not  be  a  Class  I  product 
because  of  its  relatively  high  butterfat 
content  (6  percent  or  more)  and  its 
highly  seasonal  demand.  This  position 
was  supported  by  handlers. 

In  their  exceptions  to  the  recom- 
mended inclusion  of  eggnog  in  Class  I, 
handlers  and  producers  pointed  out  that 
this  classiflcation  would  place  eggnog  at 
a  competitive  disadvantage  with  imita- 
tion eggnog  containing  nonmilk  fat.  It 
was  noted  that,  as  at  present,  only  those 
"filled"  products  containing  less  than  6 
percent  nonmilk  fat  (or  oil)  would  be 
included  in  Class  I  under  the  revised 
classiflcation  plan. 
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An  estimated  40  percent  of  the  market- 
ings of  eggnog-type  products  is  in  the 
form  of  imitation  eggnog.  Since  imita- 
tion eggnog  would  not  be  a  Class  I  prod- 
uct, it  is  concluded  that  eggnog  similarly 
should  be  Included  in  a  lower  class.  This 
will  enhance  the  competitive  position  of 
the  product  in  the  marketplace. 

Certain  handlers  proposed  that  eggnog 
flavored  fluid  milk  products  be  included 
in  the  same  class  as  eggnog.  This  should 
not  be  adopted.  The  record  in  no  way 
demonstrates  that  a  Class  I  classiflca- 
tion for  fluid  milk  tp  which  eggnog'  fla- 
voring has  been  added  is  any  less  appro- 
priate than  for  fluid  milk  to  which  choc- 
olate or  some  other  flavoring  has  been 
added.  Returns  to  producers  for  milk  dis- 
posed of  in  the  form  of  a  flavored  fluid 
milk  product  should  be  the  same  regard- 
less of  the  type  of  flavoring  used. 

With  the  establishment  of  a  new  in- 
termediate price  class,  it  is  appropriate 
that  any  filled  products  that  resemble 
the  proposed  Class  n  products  made  with 
milk  fat  likewise  be  included  in  this  new 
class.  The  substitution  of  nonmilk  fat  for 
milk  fat  tei«  product  merely  changes  the 
compos)^n  of  the  product  and  not  its 
use.  For  competitive  reasons,  a  compa- 
rable classiflcation  of  products  made  with 
milk  fat  and  their  filled  counterparts  is 
necessary. 

Condensed  milk  or  skim  milk  in  bulk, 
plastic  cream,  frozen  cream  and  anhy- 
drous milk  fat  are  "intermediate"  prod- 
ucts that  also  shotild  be  included  in 
Class  n.  These  products  are  not  end 
uses  in  themselves  but  instead  are  used 
in  making  other  products,  including 
frozen  desserts  and  food  products  such 
as  candy  and  soup.  Under  the  classifl- 
cation adopted  herein,  frofen  desserts 
and  food  products  are  Class  II  uses  for 
milk.  Accordingly,  producer  milk  used  in 
the  several  intermediate  products  like- 
wise should  be  priced  at  the  Class  II 
level. 

In  the  revised  recommended  decision, 
no  recognition  was  given  to  the  possible 
use  of  condensed  milk  or  skim  milk  in 
making  a  Class  III  product.  Cooperatives 
pointed  out  in  their  exceptions,  how- 
ever, that  such  condensed  products  are 
processed  at  times  into  dried  products, 
which  would  be  a  Class  III  use  under  the 
revised  classiflcation  plan.  The  coopera- 
tives urged  in  Uiis  case  that  the  milk  used 
to  produce  the  condensed  product  be 
classifled  as  Class  HI  milk. 

Such  classification  requires,  of  course, 
that  the  condensed  product  be  followed 
to  its  ultimate  use.  Presumably,  the  final 
disposition  of  the  condensed  product 
can  be  easily  ascettained  when  it  is 
moved  to  a  plant  containing  only  drying 
facilities.  Should  the  condensed  product 
be  moved  to  a  plant  having  mixed  proc- 
essing operations  and  receipts  of  con- 
densed milk  from  different  sources, 
ascertainment  of  the  ultimate  use  of 
the  condensed  product  in  question  may 
be  diCQcult,  if  not  impossible.  It  Is  con- 
cluded, however,  that  to  the  extent  that 
It  can  be  satisfactorily  determined  that 
the  ultimate  use  of  the  "Intermediate" 
condensed  product  was  in  a  Class  ni 
product  the  lowest  classification  should 
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apply  to  the  producer  milk  used  in  the 
condensed  product. 

A  Class  n  classification  should  not 
apply  to  evaporated  or  condensed  milk 
or  skim  milk  in  consumer-type  contain- 
ers as  cooperatives  proposed.  Also,  such 
classiflcation  should  not  apply  to  certain 
hard  cheeses.  Such  storable  products 
should  be  included  in  the  redesignated 
Class  m  classification.  A  Class  HI  classi- 
fication for  producer  milk  in  these  prod- 
ucts will  permit  such  uses  to  remain  as 
a  competitive  outlet  for  milk  surplus  to 
the  needs  of  the  Class  I  market.  Such 
products  made  from  milk  regulated 
under  these  orders  must  compete  over 
wide  areas  with  the  same  products 
processed  from  ungraded  milk  or  other 
graded  milk  that  is  often  priced  at  no 
more  than  the  Minnesota-Wisconsin 
price.  Comparable  pricing  should  pre- 
vail under  these  seven  orders. 

In  proposing  a  generally  uniform 
classiflcation  plan  for  the  seven  markets, 
cooperatives  emphasized  that  any  new 
plan  adopted  should  not  result  in  lower 
total  returns  to  producers.  Handlers,  on 
the  other  hand,  stressed  that  their  total 
cost  of  milk  should  not  be  increased. 

Providing  for  classification  and  pricing 
provisions  that  are  generally  uniform 
among  the  various  markets  cannot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  precisely  the  same 
value  of  producer  milk  in  each  market. 
With  the  many  classification  and  pric- 
ing differences  that  now  exist  among 
these  orders,  resolution  of  these  differ- 
ences through  a  uniform  classiflcation 
and  pricing  plan  would  be  expected  to 
have  some  effect  on  the  value  of  producer 
milk  in  individual  markets.  While  the 
provisions  adopted  in  this  decision  are 
not  designed  to  change  the  value  of  pro- 
ducer milk  in  the  aggregate,  their  effect 
on  producer  returns  or  handlers'  costs  in 
an  individual  market  cannot  be  control- 
ling in  deciding  on  the  matter  of  classi- 
flcation and  pricing  here  under  consid- 
eration. 

4.  Miscellaneous  classification  and 
accounting  changes.  The  following  find- 
ings and  conclusions  relate  to  certain 
miscellaneous  classiflcation  proposals  by 
handlers  and  producers  and  to  some  of 
the  order  changes  that  are  necessary  to 
implement  the  revised  classiflcation  plan 
adopted  herein  for  each  of  the  seven  sub- 
ject orders. 

(a)  Other  source  milk  definition.  A 
common  other  source  milk  deflnition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classiflcation 
plan,  certain  changes  in  the  present 
other  source  milk  definition  of  each  order 
are  necessary.  This  deflnition  would  con- 
tinue to  serve,  however,  the  present  func- 
tion of  implementing  the  identification  of 
various  categories  of  receipts  at  a 
regulated  plant. 

Presently,  fluid  milk  products  (which 
include  cream)  from  any  source  other 
than  producers,  cooperatives  acting  as  a 
handler  for  farm  bulk  tank  milk,  pool 
plants,  and  plant  inventory  at  the  begin- 
ning of  the  month  are  considered  as  other 
source  milk.  Under  the  revised  classifica- 
tion plan,  cream  no  longer  would   be 
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defined  as  a  fluid  milk  product.  To  facili- 
tate the  application  of  other  provisions  of 
each  order,  however,  It  is  desirable  that 
fluid  cresim  products,  when  in  bulk  form, 
continue  to  be  treated  in  the  same  man- 
ner as  fluid  milk  products  for  purposes 
of  applying  the  other  soiu-ce  milk  deflni- 
tion. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products). 
These  are  Class  n  products  under  the 
revised  classiflcation  plan. 

This  is  a  different  accounting  pro- 
cedure than  was  proposed  xmder  the 
initial  recommended  decision.  As  pro- 
posed initially,  fluid  cream  products  re- 
ceived at  a  pool  plant  from  any  source 
in  consumer-type  packages  and  disposed 
of.  or  held  in  inventory,  in  the  same  con- 
tainer in  which  received  would  not  have 
been  considered  as  other  source  milk. 
Such  products  would  have  been  treated 
as  "pass-through"  products  and  as  such 
would  not  have  been  subject  to  the  al- 
location and  pricing  provisions  of  the 
order.  A  somewhat  similar  treatment 
would  have  been  accorded  receipts  of 
yogurt.  Receipts  of  packaged  eggnog  (a 
Class  I  product  under  the  initial  recom- 
mendations )  would  have  been  accounted 
for  under  the  other  source  milk  pro- 
visions in  the  same  manner  as  fluid  milk 
products. 

Although  no  handler  obligation  would 
apply  under  the  provisions  adopted 
herein  to  these  receipts  of  packaged 
Class  n  products,  it  is  desirable  for  ac- 
counting purposes  that  such  receipts  be 
defined  as  other  source  milk.  This  ac- 
counting procedure  will  preclude  the 
recordkeeping  difficulties  that  might 
otherwise  be  experienced  in  accounting 
separately  for  inventories  and  sales  of 
Class  II  products  processed  in  the 
handler's  plant  versixs  those  received  at 
the  plant  in  packaged  form  from  other 
plants.  As  provided  herein,  such  receipts 
of  other  soiu-ce  milk  would  be  allocated 
directly  to  the  handler's  Class  n  utili- 
zation, rather  than  being  allocated  to  the 
extent  possible  to  the  handler's  lowest 
utilization  as  is  provided  in  some  cases 
for  other  types  of  other  source  milk. 

The  orders  now  provide  that  manu- 
factured products  from  any  source  that 
are  reprocessed,  converted  into,  or  com- 
bined with  another  product  in  the  plant 
shall  be  considered  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  in- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consmners.  When 
used  to  produce  cottage  cheese  or  low- 
fat  cottage  cheese,  the  receipts  of  dry 
curd  would  be  allocated  imder  the 
adopted  provisions  directly  to  the  han- 
dler's Class  n  utilization.  No  handler  ob- 
hgation would  apply  under  the  order  to 
such  receipts. 

The  orders  should  provide  that  prod- 
ucts manufactured  in  a  pool  plant  during 
the  month  and  then  reprocessed,  con- 
verted into,  or  combined  with  another 
product  in  the  same  plant  during  the 
same  month   not  be  defined  as  other 
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source  milk.  A  typical  processing  opera- 
tion wouM  be  for  a  handler  to  make 
condensed  skim  milk  from  producer  milk 
and  then  use  the  condensed  prodiict  In 
making  ice  cream.  It  is  Intended  under 
this  situation  that  tlie  producer  milk  be 
considered  as  having  been  used  to  pro- 
duce ice  cream.  The  condensing  opera- 
tion is  merely  one  of  the  steps  performed 
by  the  handler  in  processing  ice  cream 
from  raw  milk. 

Exceptions  to  thLs  accounting  pro- 
cedure raised  the  question  as  to  whether 
there  might  be  some  difficulty  in  deter- 
mining the  source  of  the  condensed  skim 
milk  that  is  reprocessed  in  the  plant 
should  a  handler  use  during  the  month 
condensed  skim  milk  not  only  from  his 
current  corxlensing  operation  but  per- 
haps from  Inventory  held  over  from  the 
previous  month  or  purchases  from 
another  plant.  If  this  situation  arises,  the 
condensed  skim  milk  produced  in  the 
plant  during  the  current  month  should 
be  considered  as  having  been  reprocessed 
first  before  any  condensed  skim  milk 
from  other  sources. 

Other  source  milk  should  include  any 
disap^iearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Four  of  the  seven 
orders  now  have  a  provision  concerning 
the  unaccoiinted  for  disappearance  of 
such  products.  The  other  source  milk 
definitions  in  the  Chicago  Regional. 
Paducah  and  Louisville-Lexington - 
Evansvllle  orders  do  not  specify  such 
disappearance  as  other  source  milk. 

it  is  reasonable  that  each  handler  be 
required  to  accoimt  fully  for  all  milk 
and  milk  products  received  or  processed 
at  his  plant.  Otherwise,  a  handler  with 
inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  his  comjjetitors  who  properly  ac- 
count for  all  milk.  Specifying  any  un- 
explained disappearance  of  manufac- 
tured milk  products  as  other  source  milk 
will  contribute  to  a  uniform  application 
of  the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  milk  solids 
added  to  Tnilk  and  milk  products. — No 
change  should  be  made  In  the  present 
method  of  classifying  the  skim  milk 
equivalent  of  nonfat  milk  solids  added  to 
a  fluid  milk  product. 

Currently,  each  of  the  seven  orders 
provides  that  a  modified  fluid  milk  prod- 
uct shall  be  classified  as  Class  I  in  the 
amount  of  the  weight  of  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  skim  milk  equivalent  of  the 
nonfat  milk  solids  in  such  product  is 
classified  Ip  Class  n. 

The  principal  cooperatives  proposed 
that  the  amount  of  a  modified  fluid  milk 
product  that  is  classified  as  Class  I  be 
the  actual  weight  of  the  modified  prod- 
uct rather  than  the  weight  of  a  like  un- 
modified product. 

Proponents  stated  that  when  verifica- 
tion of  the  nonfat  milk  solids  lised  to 
modify  natural  milk  and  skim  milk  in- 
volves laboratory  tests  of  the  modified 
product,  the  amoimt  of  modification  Is 
expressed  as  a  percentage  of  the  weight 
of  the  modified  product.  Where  labora- 


tory anjdysis  is  used  to  determine  the 
total  milk  solids  disposed  of  in  modified 
products,  proponents  contended  that  ad- 
ministrative procedures  could  be  sim- 
plified by  using  the  actual  product  weight 
factor. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modified 
products  is  used  in  verification  by  mar- 
ket administrators  in  these  seven  mar- 
kets. Also,  there  was  no  claim  that  any 
saving  in  administrative  cost  would  be 
possible  under  the  procedure  proposed 
by  the  cooperatives  in  those  instances 
where  the  market  administrator  deter- 
mines the  amount  of  solids  added  to 
modified  products  by  using  production 
records  rather  than  by  laboratory  tests 
of  packaged  products.  Accordingly,  it  Is 
not  clear  from  this  record  that  the  pro- 
posed procedure  would  result  in  any  net 
saving  in  administrative  cost. 

Proponents  did  not  attempt  to  dem- 
onstrate any  economic  basis  for  making 
the  slightly  greater  charge  for  nonfat 
milk  solids  used  to  modify  fluid  milk 
products  which  would  result  from  their 
proposal.  Their  proposed  procedure 
would  increase  slightly  the  quantity  of 
a  modified  product  priced  in  Class  I.  A 
gaJlon  of  modified  skim  milk  containing 
11  percent  nonfat  milk  solids  would  be 
classified  in  Class  I  on  an  8.7  pounds 
weight  factor  sls  comiiared  to  the  present 
basis  of  an  8.63  pounds  weight  factor.  The 
larger  weight  factor  would  add  about 
one-tenth  cent  (ranging  from  0.09  cent 
under  the  Chicago  Regional  order  to  0.11 
cent  under  the  St.  Louis-Ozarks  order) 
to  a  handler's  obligation  imder  the  order 
per  gallon  of  such  product  sold. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent  of 
the  volume  of  the  immodified  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  Is  inappropriate, 
it  should  be  continued.  The  present  pro- 
cedure is  used  imder  Federal  orders  gen- 
erally and,  therefore,  carries  out  the  ob- 
jective of  uniformity  in  this  respect. 

Handlers  may  add  nonfat  milk  solids  to 
several  of  the  proposed  Class  n  products, 
such  as  half  and  half  and  light  cream. 
Each  order  should  provide  in  this  case 
that  the  entire  weight  of  the  skim  milk 
equivalent  of  the  solids  added  be  classi- 
fied in  Class  II.  This  procedure  would 
differ  from  that  applicable  to  modified 
fiuid  milk  products  in  that  no  part  of  the 
skim  milk  equivalent  of  the  added  solids 
would  be  classified  in  the  lowest  class. 
As  described  in  detail  later,  nonfat  dry 
milk  or  condensed  milk  that  is  added  to 
a  Class  n  product  would  be  allocated  di- 
rectly to  the  handler's  Class  n  use.  Thus, 
classification  of  the  entire  skim  milk 
equivalent  In  Class  n  would  not  affect 
adversely  the  handler's  pool  obligation 
under  this  allocation  procedure. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provisions 
of  each  order  that  prescribe  the  classi- 
fication of  fluid  milk  products  that  are 
transferred  or  diverted  from  a  pool 
plant  to  another  plant.  Several  of  the 


changes  become  necessary  with  the  adop- 
tion of  three  classes  of  utilization  in  place 
of  the  present  two  classes.  Other  changes 
are  appropriate  for  purposes  of  uniform- 
ity among  orders  and  clarity  in  the 
classification  of  milk. 

Under  the  adopted  classification  plan. 
fluid  cream  prodncts  would  be  clas- 
sifled  8is  Class  II  products.  If  such 
products  are  transferred  to  another 
plant  in  packaged  form,  the  skim 
milk  aiMl  butterfat  contatned  there- 
in should  be  classified  as  Class  II  milk 
since  these  items  are  moved  in  final  form. 
The  classification  of  fluid  cream  products 
when  disposed  of  in  bulk  form,  however, 
is  determinable  only  by  following  the 
movement  of  the  bulk  product  to  its  final 
use.  Thus,  it  is  necessary  that  fluid 
cream  products  that  are  transferred  in 
bulk  form  from  a  pool  plant  to  another 
plant  be  classlfled  in  a  manner  similar 
to  that  now  used  in  classifying  transfers 
of  bulk  fluid  milk  products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  crfant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classification,  the  non- 
pool  plant's  utilizaticHi  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  pri- 
ority for  assigning  the  different  types  of 
plant  use  to  the  different  sources  of  fluid 
milk  products  and  bulk  fluid  cream 
products  received  at  the  nonpool  plant. 

Under  the  proposed  assignment  prior- 
ities, the  first  step  is  to  assign  the  noni- 
pool  plant's  Class  I  utilization  to  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
-nonpool  plant  shall  be  classified  as  Class 
ImDk, 

Thus,  any  Class  1  route  disposition  of 
the  nonpool  plant  in  the  marketing  area 
of  a  Federal  order,  and  any  transfers  of 
packaged  fluid  milk  products  from  the 
nonpool  plant  to  plants  fully  regulated 
under  such  order,  would  be  assigned, 
first,  to  the  nonpool  plant's  receipts  of 
packaged  fluid  milk  products  from  plants 
fully  regulated  imder  such  order  and. 
second,  to  any  such  remaining  packaged 
receipts  from  plants  fully  regulated  un- 
der other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (I.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then  wotild 
be  made  to  the  rxMipool  plant  s  receipts 
of  bidk  fluid  milk  products  from  pool 
plants  and  other  order  plants.  Any  other 
Class  I  disposition  of  packaged  fluid  milk 
products  from  the  nonpool  plant,  such 
as  route  disposition  In  unregxilated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  Federal 
order. 

.  After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  Is  attributa- 
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ble  to  the  Class  i;.  allocation  at  a  Federal 
order  plant  of  fiuid  milk  products  trans- 
ferred in  bulk  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first, 
to  the  nonpool  plant's  remaining  unas- 
slgned  receipts  of  fluid  milk  products 
from  plants  fully  regulated  imder  that 
order  and,  second,  to  any  such  remain- 
ing receipts  from  plants  fully  regulated 
under  other  orders. 

Additional  imassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  receipts  of  Grade 
A  milk  from  dairy  farmers  and  imregu- 
lated  nonpool  plants  that  are  determined 
to  be  regular  sources  of  Grade  A  milk 
for  the  nonpool  plant.  Any  remaining 
unassigned  receipts  of  fluid  milk  prod- 
ucts at  the  nonpool  plant  from  plants 
fully  regulated  imder  any  order  would 
be  assigned  to  any  of  the  nonpool  plant's 
remaining  Class  I  utilization,  then  to  its 
Class  III  utilization,  and  then  to  its  Class 
II  utilization. 

Following  these  assignments,  any  re- 
ceipts of  bulk  fluid  cream  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  would  be  assigned  to  the 
nonpool  plant's  remaining  unassigned 
utilization  in  each  class.  Such  assignment 
would  be  made  in  sequence  beginning 
with  the  lowest  class. 

In  their  exceptions,  producers  con- 
tended that  in  assigning  transfers  or  di- 
versions of  fluid  milk  predicts  or  fluid 
cream  products  to  a  nonpool  plant's 
available  Class  II  and  Class  ni  utiliza- 
tion preference  should  be  given  to  the 
higher  utilization.  Such  preferential  as- 
signment is  not  consistent,  however,  with 
the  basis  on  which  a  new  intermediate 
price  class  is  being  established.  Provision 
for  the  new  class  merely  recognizes  that 
some  additional  value  attaches  to  pro- 
ducer milk  delivered  to  pool  plants  for 
use  in  certain  products.  It  is  not  intended 
that  such  utilization  of  producer  milk  at 
other  plants  necessarily  be  reserved  for 
local  producers. 

In  determining  the  classification  of  any 
transfers  or  diversions  from  a  pool  plant 
to  a  nonpool  plant,  the  utilization  of 
any  transfers  from  the  nonpool  plant  to 
another  unregulated  nonpool  plant  also 
must  be  established.  In  this  case,  the 
same  assignment  priorities  just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

Each  of  the  seven  orders  now  pro- 
vides that  transfers  of  fluid  milk  prod- 
ucts from  a  pool  plant  to  a  producer- 
handler  shall  be  classified  as  Class  I 
milk.  The  St.  Louis-Ozarks  order  re- 
quires also  that  such  transfers  to  a  pro- 
ducer-handler under  any  other  order 
likewise  shall  be  Class  I.  This  additional 
requirement  should  apply  under  each 
of  the  orders. 

Under  the  Federal  order  program,  pro- 
ducer-handlers, in  their  capacity  as 
handlers,  are  exempt  from  the  pricing 
and  pooUng  provisions  of  the  various 
orders.  In  consideration  of  this  exemp- 
tion, each  order  requires  a  Class  I  classi- 
flcation  of  all  fluid  milk  products  that 
are  transferred  from  a  pool  plant  to  a 
producer-handler  as  defined  under  that 
particular  order.  Inasmuch  as  the  pro- 
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ducer-handler  exemption  under  each 
order  is  predicated  on  essentially  the 
same  basis,  a  Class  I  classification  of 
milk  transferred  from  a  pool  plant  regu- 
lated under  one  order  to  a  producer- 
handler  as  defined  under  another  order 
would  be  in  keeping  with  the  general 
basis  for  producer-handler  exemption. 

Bulk  fluid  cream  products  transferred 
from  a  pool  plant  to  a  producer -handler 
should  be  assigned  to  the  extent  possi- 
ble to  the  latter's  Class  m  use,  and  then 
Class  II  use.  If  the  producer-handler 
does  not  have  enough  utilization  in  these 
classes  to  cover  such  transfers,  any  re- 
maining transfers  should  be  classified  as 
Class"  I  milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  as  Class  I  milk.  Such 
classification  tends  to  assure  that  pro- 
ducers do  not  carry  for  producer- 
handlers  the  burden  of  all  reserve  sup- 
plies for  their  Class  I  market.  With  the 
removal  of  cream  from  the  Class  I  classi- 
fication, as  adopted  herein,  a  mandatory 
Class  I  classification  of  cream  transfers 
to  producer-handlers  would  not  be  neces- 
sary for  this  purpose. 

In  addition  to  the  Class  I  classification 
of  all  fluid  milk  products  transferred  to 
a  producer-handler,  the  Chicago  Re- 
gional order  provides  for  a  similar  clas- 
sification of  all  fluid  milk  products 
transferred  to  an  "exempt  distributing 
plant."  Also,  a  similar  classification  ap- 
plies under  the  St.  Louis-Ozarks  order 
to  all  fiuid  milk  products  transferred  to 
a  plant  operated  by  a  "governmental 
agency."  Under  each  of  these  two  orders, 
the  adopted  method  for  classifying  bulk 
fluid  cream  products  transferred  to  a 
producer-handler  should  apply  likewise 
to  transfers  of  bulk,  fluid  cream  products 
to  these  two  other  types  of  plants. 

The  cl£issification  of  milk  transferred 
or  diverted  from  a  pool  plant  to  a  non- 
pool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant  should 
not  be  contingent  upon  any  distance  lim- 
itation. Presently,  such  mileage  (or  area) 
limitations  apply  under  the  Chicago  Re- 
gional, Louisville-Lexington-Evansville 
and  St.  Louis-Ozarks  orders.  Until  re- 
cently, similar  limitations  applied  also 
under  the  Southern  Illinois  and  Central 
Illinois  orders.  These  limitations  under 
the  latter  two  orders  were  removed  by 
amendatory  actions  (35  F.R.  12267. 
18107)  subsequent  to  the  classification 
hearing  on  which  this  decision  is  based. 

The  Chicago  Regional  order  provides 
that  fluid  milk  products  transferred  in 
bulk  form  from  a  pool  plant  to  a  nonpool 
plant  located  outside  the  States  of  Wis- 
consin, Miimesota.  Iowa,  Illinois,  In- 
diana, Michigan,  or  Ohio  shall  be  classi- 
fied as  Class  I  milk  to  the  extent  of  the 
nonpool  plant's  Class  I  disposition,  re- 
gardless of  >Y^6re  such  disposition  is 
mskde.  Transfers  to  nonpool  plants  lo- 
cated in  these  States,  on  the  other  hand, 
are  classified  on  a  basis  that  assigns  the 
nonpool  plant's  Class  I  utilization  to  its 
various  sources  of  receipts  in  accordance 
with  where  the  plant  disposes  of  its  Class 
ImUk. 

Under  the  Louisvllle-Lexington- 
EvEinsville    order,    milk   trsuisferred   or 
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diverted  to  a  nonpool  plant  located  250 
miles  or  more  from  the  nearer  of  Louis- 
ville. Kentucky,  or  Evansville,  Indiana, 
is  classlfled  £is  Class  I  milk  regardless  of 
its  use  at  the  nonpool  plant.  Recognition 
is  given  under  the  classification  provi- 
sions of  such  order  to  the  nonpool 
plant's  actual  utilization  in  the  csise  of 
milk  transferred  to  less  distant  plants. 

Classification  provisions  similar  to 
those  for  the  Louisville-Lexington- 
Evansville  order  are  contained  in  the  St. 
Louis-Ozarks  order.  In  this  case,  the  au- 
tomatic Clsiss  I  clEissification  applies  on 
transfers  and  diversions  of  milk  to  plants 
located  more  than  350  miles  from  St. 
Louis. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their 
continued  use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for 
manufacturing  and  from  the  administra- 
tive cost  of  verifying  the  utilization  of 
milk  transferred  to  plants  distant  from 
the  local  market.  Under  today's  condi- 
tions of  distribution,  milk  regularly 
moves  greater  distances  as  a  routine 
matter.  Moreover,  Federal  orders  now 
operate  throughout  much  of  the  United 
States.  Arrangements  for  verifying  the 
utilization  at  distant  plants  can  be  made 
easily  through  the  facilities  of  the  vari- 
ous market  administrators'  ofiBces. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved 
considerable  distances  from  producers' 
farms  to  distributing  plants.  When  such 
milk  is  not  needed  for  fluid  use,  it  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area. 
Classifying  such  milk  in  Class  I  because 
of  applicable  mileage  Umitations  is  not 
consistent  with  the  obvious  manufactur- 
ing use  of  the  milk.  Removal  of  such 
provisions  will  promote  uniformity  in 
classification  among  the  seven  markets. 

The  orders  should  be  uniform  with  re- 
spect to  the  conditions  under  which  the 
classification  provisions  apply  to  bulk 
milk  movements  from  one  regulated  mar- 
ket to  another.  Although  each  order 
now  has  the  same  rules  for  classifying 
such  movements  of  milk,  their  applica- 
tion is  limited  under  the  Louisville-Lex- 
ington-Evansville  and  Paducah  orders 
to  only  those  movements  in  the  form  of 
interplant  transfers.  These  two  orders  do 
not  permit  milk  to  be  moved  to  other 
Federal  order  plants  by  diversion. 

In  cormection  with  developing  uniform 
classification  provisions  for  the  seven 
orders,  provision  should  be  made  under 
each  order  for  the  diversion  of  milk  to 
other  order  plants  for  Class  n  or  Class 
ni  use.  This  will  contribute  to  a  more 
uniform  application  of  the  classification 
provisions  to  all  regulated  handlers.  At 
the  same  time,  such  provision  will  foster 
the  efficient  handling  of  surplus  milk  in 
these  markets.  Since  the  advent  of  farm 
bulk  tanks,  the  diversion  of  producer  milk 
from  pool  plants  to  manufacturing  plants 
has  been  a  common  method  of  handling 
milk  not  needed  for  the  fiuid  market. 
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The  handling  of  surplus  milk  can  be 
facilitated  by  permitting  the  disposal  of 
such  milk  directly  from  farms  to  man- 
ufacturing plants  in  other  markets, 
rather  than  having  such  intermarket 
movements  limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safegxiards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  is  diverted 
•will  not  be  affected  by  the  processing  of 
this  surplus  milk  in  their  market  since 
the  diverted  milk  will  continue  to  be 
pooled  in  the  market  from  which  di- 
verted. 

( d )  Classification  of  end-of -month  in- 
ventory. Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi- 
fication of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  form  that  are  in 
a  handler's  end-of-month  inventory 
should  be  classified  as  Class  HI  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  inventory  of  fluid 
cream  products,  eggnog  and  yogurt,  when 
lield  in  bulk  form,  likewise  should  be 
classified  in  Class  III  and  subject  to  re- 
classification. Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classified  as  Class  n  milk. 

Presently,  five  of  the  orders  classify 
all  ending  inventories  of  fluid  milk  prod- 
ucts 'which  now  include  most  cream 
products)  in  the  lowest  class.  Under  the 
Southern  Illinois  and  Central  Illinois 
orders,  on  the  other  hand,  such  inven- 
tories in  bulk  form  are  classified  in  the 
lowest  class,  while  a  Class  I  classification 
applies  to  such  inventories  in  packaged 
form.  In  the  latter  case,  a  handler's  obli- 
gation for  the  Class  I  inventory  is  ad- 
justed in  the  following  month  by  what- 
ever amount  the  Class  I  price  in  such 
month  changes  from  the  Class  I  price 
level  initially  applicable  to  the  inventory. 
This  assures  that  such  inventory  is  priced 
on  a  current  basis  when  disposed  of  on 
routes.  ^ 

The  principal  cooperatives  proposed 
tiiat  all  seven  orders  classify  all  ending 
inventories  of  fluid  milk  products  in 
Class  m.  They  claimed  that  this  proce- 
dure would  be  less  compUcated  for 
handlers  since  handlers  only  occasionally 
would  have  any  adjiostment  in  their  pool 
obUgation  as  a  result  of  having  Class 
in  inventories  reclassified  the  following 
month  in  Class  I.  Proponents  stated  that 
with  packaged  inventories  in  Class  I,  as 
under  the  Central  Illinois  and  Southern 
Illinois  orders,  each  handler  usually  has 
some  adjustment  each  month  in  his  ob- 
ligation for  Class  I  inventories.  The  co- 
op>eratives'  proposed  classification  of 
ending  inventories  was  supported  by 
handlers. 

In  the  interest  of  establishing  imiform 
classification  provisions  among  the  or- 
ders, the  same  procedure  for  classifying 
end-of-month  inventory  should  be 
adopted  for  each  of  the  orders.  It  was 
concluded  in  the  initial  recommended 
decision  that  the  differences  among  these 
orders  in  classifying  ending  inventories 
of  fluid  milk  products  should  be  resolved 
in  favor  of  the  procedure  now  used  under 


the  Southern  Illinois  and  Central  Illi- 
nois orders  (i.e.,  packaged  inventory  in 
Class  I  and  bulk  inventory  in  Class  HI  > . 
It  is  recognized,  however,  that  either 
type  of  Inventory  procedure  now  being 
used  in  these  markets  results  over  the 
long  run  in  essentially  the  same  pool  ob- 
ligation for  handlers  and  the  same  re- 
turns to  producers.  In  this  circumstance, 
the  substantial  support  among  the  indus- 
try for  classifying  all  ending  inventories 
of  fluid  milk  products  in  the  lowest  class, 
as  expressed  both  at  the  hearing  and  in 
producers'  and  handlers'  exceptions,  sug- 
gests that  this  procedure  be  used  under 
all  orders. 

Under  this  procedure,  such,  invento- 
ries would  be  subject  in  the  following 
month  to  reclassification  in  a  higher 
class,  as  determined  through  the  alloca- 
tion of  a  handler °s receipts  to  his  utiliza- 
tion. A  charge  to  the  handler  at  the  dif- 
ference between  the  Class  in  price  for 
the  preceding  month  and  the  Class  I  or 
Class  n  price  as  applicable,  for  the  cur- 
rent month  would  apply  to  any  reclassi- 
fied inventory.  This  is  the  same  reclassi- 
fication procedure  that  now  applies 
under  the  orders  to  inventories  of  fluid 
milk  products  in  bulk  form. 

Fluid  cream  products  in  bulk  form 
that  are  on  hand  at  the  end  of  the  month 
likewise  should  be  classified  in  Class  in. 
As  in  the  case  of  bulk  milk,  the  final 
use  of  cream  being  held  in  bulk  form 
is  not  necessarily  apparent  from  that 
form.  The  cream  must  be  followed  to 
its  ultimate  use,  which  may  be  in  any 
class.  Accordingly,  it  is  reasonable  to 
classify  any  closing  inventory  of  bulk 
cream  in  Class  UI  and  then  apply  a  re- 
classification charge  should  the  cream, 
as  begimiing  inventory  the  following 
month,  be  allocated  to  a  higher  class. 

Fluid  cream  products,  yogurt,  and 
eggnog  that  are  on  hand  in  packaged 
form  at  the  end  of  the  month  should 
be  classified  in  Class  II.  the  class  of 
expected  ultimate  use.  rather  than  in 
Class  in  as  would  be  the  case  for  end- 
ing inventories  of  such  products  in  bulk 
form.  The  higher  classification  will  ac- 
commodate the  treatment  adopted  herein 
whereby  such  products  that  are  received 
at  a  pool  plant  in  packaged  form  and 
disposed  of  in  the  same  packages  would 
be  permitted  to  "pass  through"  the  plant 
without  any  pool  obligation  or  down-al- 
location. In  this  connection,  the  ending 
Class  n  inventory,  as  Class  n  inventory 
on  hand  at  the  beginning  of  the  follow- 
ing month,  would  be  allocated  in  the 
following  month  directly  to  the  handler's 
Class  n  utilization. 

For  the  first  month  that  the  revised 
classification  plan  is  effective,  certain 
transitional  provisions  relating  to  inven- 
tory should  apply.  Such  provisions  are 
necessary  to  assure  that  all  handlers 
under  an  order  will  be  subject  to  the 
same  pricing  for  milk  used  in  packaged 
fluid  mUk  products  and  fluid  cream  prod- 
ucts whether  such  products  enter  into 
the  month's  accounting  as  beginning  in- 
ventory or  are  made  from  current  re- 
ceipts of  producer  milk. 

As  indicated,  five  of  the  orders  under 
consideration  presently  classify  ending 


inventories  of  fluid  milk  procjucts,  includ- 
ing cream  Items,  In  the  lowest  class.  Thus, 
in  the  last  month  that  the  present  classi- 
fication plan  is  effective,  handlers  under 
these  orders  will  have  paid  the  corre- 
sponding class  price  for  these  products. 
In  the  first  month  under  the  new  plan, 
such  inventories  that  had  been  held  over 
in  the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  would  be  allo- 
cated to  the  extent  possible  to  the  han- 
dler's Class  m  utilization.  Should  such 
inventories  be  allocated  to  a  higher  class, 
the  appropriate  reclassiflcation  charge 
would  apply. 

Under  the  new  plan,  beginning  inven- 
tories of  fluid  cream  products  in  pack- 
aged form  normally  would  be  allocated 
directly  to  a  handler's  Class  n  utiliza- 
tion. Such  allocation  assumes  that  the 
products  were  priced  at  the  Class  n  price 
in  the  preceding  month.  Since  this  would 
not  be  the  case  for  the  first  month  under 
the  new  amendments,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  ni.  as  In  the 
case  of  inventories  of  fluid  milk  products 
and  bulk  fliud  cream  products.  A  reclas- 
sification charge  should  apply  if  a  higher 
classification  results. 

Under  the  Southern  Illinois  and  Cen- 
tral Illinois  orders,  which  now  classify 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I,  a  pool  credit  should 
apply  to  such  inventories  in  the  first 
month  that  the  revised  classification  plan 
is  effective.  Under  the  new  plan,  begin- 
ning inventories  of  fluid  milk  products 
and,  for  the  first  month  all  fluid  cream 
products  would  be  allocated  to  the  extent 
possible  to  Class  ni.  Again,  this  alloca- 
tion assumes  that  such  inventories  were 
priced  at  the  lowest  class  price  In  the  pre- 
ceding month.  Since  such  inventories  in 
packaged  form  will  have  been  priced  at 
the  preceding  month's  Class  I  price, 
handlers  under  these  two  orders  should 
receive  a  credit  on  such  packaged  inven- 
tories equal  to  the  difference  between  the 
preceding  month's  Class  I  price  and  low- 
est class  price.  IT  a  higher  classiflcation 
results  through  the  allocation  procedure, 
the  appropriate  reclassification  charge 
would  apply. 

(e)  Shrinkage  allotcances.  The  classi- 
flcation of  shrinkage  under  each  order 
should  be  changed  only  to  the  extent 
necessary  to  achieve  uniformity  among 
the  seven  orders  in  the  application  of 
certain  shrinkage  provisions. 

A  cooperative  association  proposed 
that  any  plant  losses  experienced  by  a 
handler  be  classified  as  Class  I  milk.  Cur- 
rently, a  handler  is  permitted  to  have 
a  certain  amount  of  shrinkage  classi- 
fied in  Class  n.  In  conjunction  with  the 
shrinkage  proposal,  this  producer  group 
also  proposed  that  no  exception  to  the 
Class  I  classification  of  fluid  milk  prod- 
ucts disposed  of  on  routes  be  made  for 
route  returns.  Presently,  the  orders  per- 
mit route  returns  that  are  disposed  of  for 
animal  feed  or  dumped  to  be  classified 
in  Class  n. 

The  cooperative  proposed  that  in  lieu 
of  the  Class  n  shrinkage  and  route  re- 
turn allowances  a  handler  be  given  a 
credit    oa    his    pool    obligation    of    2 
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cents  per  hundredweight  for  all  milk.^ 
skim  milk,  and  cream  handled  in  bulk 
form  in  his  plant.  To  maintain  the  pres- 
ent relationship  in  the  proration  of 
shrinkage  between  the  receiving  and 
processing  operations,  the  cooperative 
proposed  that  a  handler  be  allowed  0.5- 
cent  per  hundredweight  for  receiving  and 
1.5  cents  per  hundredweight  for  proc- 
essing, or  a  total  of  2  cents  if  the  han- 
dler performed  botla  operations. 

While  urging  that  the  classification 
provisions  of  the  seven  orders  be  made 
as  imiform  as  possible,  the  principal  co- 
operatives proposed  that  no  change  be 
made  at  this  time  in  the  shrinkage  pro- 
visions of  the  orders. 

Other  than  to  make  them  uniform  in 
several  respects,  no  basic  change  should 
be  made  at  this  time  in  the  shrinkage 
provisions  of  the  seven  orders,  or  in 
the  arrangement  for  classifying  route  re- 
turns. Although  there  may  be  some  merit 
in  revising  these  provisions  to  a  greater 
extent  than  is  set  forth  herein,  such 
changes  should  be  based  on  a  thorough 
exploration  of  the  issue  at  a  hearing 
after  adequate  public  notice.  These  coii- 
ditions  were  not  met  at  this  hearing. 

Each  of  the  orders  now  provides  that 
with  respect  to  a  handler's  shrinkage  of 
milk  that  is  received  at  his  pool  plant 
directly  from  producers,  up  to  2  percent 
of  such  receipts  may  be  classified  as 
Class  n  milk,  the  lowest  utilization. 
Should  the  handler  transfer  some  of  the 
producer  mUk  to  another  pool  plant  for 
processing,  the  Class  n  shrinkage  which 
the  handler  may  claim  on  such  milk  is 
limited  to  0.5  percent  of  the  milk. 

This  division  of  shrinkage  between 
'  he  receiving  handler  and  the  processing 
handler  also  applies  imder  ttiose  orders 
which  provide  for  a  cooperative  associ- 
ation to  be  the  handler  on  bulk  tank  milk 
which  It  receives  at  the  farm  and  de- 
hvers  to  a  pool  plant.  If,  in  this  case,  the 
plant  operator  purchases  such  milk  on 
the  basis  of  scale  weights,  the  maximum 
Class  n  shrinkage  allowance  for  the 
plant  operator  is  1.5  percent  of  such  milk. 
The  cooperative,  as  the  receiving  han- 
dler, is  the  responsible  handler  for  any 
difference  between  the  farm  weights  and 
butterfat  tests  and  the  weight  and  test 
at  which  the  plant  operator  piirchases 
the  milk.  Of  this  difference,  up  to  0.5  per- 
cent of  the  milk  at  farm  weights  is  al- 
lowed the  cooperative  as  Class  n  shrink- 
age. If  the  plant  operator  purchases  the 
milk  on  the  basis  of  farm  weights  and 
tests,  however,  he  is  permitted  the  full 
2  percent  Class  n  shrinkage  allowance. 

With  respect  to  producer  milk  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  or,  under  certain  of  the  orders,  to 
another  pool  plant,  either  by  a  plant  op- 
erator or  by  a  cooperative  association, 
the  shrinkage  allowances  imder  the  pres- 
ent orders  are  not  consistent  in  all  cases 
with  the  shrinkage  classification  out- 
lined above.  There  Is  little.  If  any,  rea- 
son for  applying  shrinkage  allowances 
differently  under  the  several  orders 
under  comparable  handling  arrange- 
ments. The  shrinkage  provisions  of  these 
orders  should  be  modified  to  the  extent 
necessary  to  make  them  generally  uni- 
form with  respect  to  the  same  handling 
arrangements. 


In  this  regard,  each  order  should  pro- 
vide tixBA  in  the  case  of  milk  diverted  to 
a  nonpool  plant  or,  if  permitted,  to 
another  pool  plant,  the  diverting  han- 
dler shall  be  allowed  up  to  0.5  percent 
Class  ni  shrinkage  on  the  milk  if  it  is 
not  purchased  by  the  operator  of  the 
plant  where  the  milk  is  physically  re- 
ceived on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples.  Where  such  diversions 
are  to  a  pool  plant,  the  operator  of  the 
plant  to  which  the  milk  is  diverted  should 
be  permitted  in  this  case  up  to  1.5  percent 
Classs  in  shrinkage.  If  the  operator  of 
the  non-pool  plant  or  pool  plant  pur- 
chases such  milk  on  the  basis  of  farm 
weights  and  tests,  no  shrinkage  allow- 
ance on  the  milk  should  be  permitted  the 
diverting  handler.  In  the  case  of  the  op- 
erator of  the  pool  plant  where  the  milk  is 
physically  received,  such  operator  should 
receive  the  full  2  percent  allowance. 

The  orders  now  provide  for  a  method 
of  prorating  total  plant  shrinkage  to  (1) 
those  receipts  of  bulk  fluid  milk  prod- 
ucts that  are  generally  intended  for 
Class  I  use,  and  on  which  Class  in 
shrinkage  limitations  apply,  and  (2)  cer- 
tedn  other  tjrpes  of  receii>ts  generally  in- 
tended for  manufactm-ing  use,  such  as 
milk  from  other  order  plants  or  imreg- 
ulated  supply  plants  for  which  a  Class 
n  or  Class  m  classiflcation  is  requested. 
To  the  extent  that  the  quantity  of 
shrinkage  prorated  to  the  first  category 
exceeds  the  amoimt  permitted  a  Class  HI 
dassificaticHi,  the  excess  is  classified  as 
Class  I  milk. 

Although  the  revised  recommended  de- 
cision did  not  provide  for  the  inclusion  of 
receipts  of  fluid  cream  products  in  the 
second  category  of  receipts  just  referred 
to,  it  is  concluded  that  such  receipts 
should  be  so  included.  As  pointed  out  in 
exceptions,  failure  to  include  cream  in 
this  second  category  of  receipts  would 
result  in  a  greater  portion  of  the  total 
plant  shrinkage,  which  would  include 
that  associated  with  the  cream,  being 
prorated  to  those  receipts  intended  pri- 
marily for  Class  I  use.  even  though  the 
cream  presumably  would  be  received  for  a 
Class  n  or  Class  in  use.  Because  of  the 
Class  m  shrinkage  limitation,  such  pro- 
ration could  result  in  an  unwarranted 
amount  of  plant  shrinkage  being  classi- 
fied as  Class  1  milk. 

As  provided  herein,  a  pool  plant  opera- 
tor who  transfers  fluid  milk  products  in 
bulk  to  another  plant  would  have  his 
shrinkage  allowance  reduced  at  the  rate 
Ot  1.5  percent  of  the  quantity  trans- 
ferred. Under  the  revised  recommended 
decision,  such  reduction  would  have  ap- 
plied only  in  the  case  of  bulk  milk  that 
might  be  transferred.  As  pointed  out  in 
exceptions,  this  would  result  in  an  un- 
warranted pyramiding  of  allowable  Clsiss 
m  shrinkage  on  smy  transfers  between 
pool  plants  in  the  form  of  skim  milk.  The 
orders  now  provide  that  in  the  case  of 
such  transfers  the  transferor-handler  be, 
allowed  0.5  percent  Class  m  shrinka^ge 
while  the  transferee-handler  Is  permit- 
ted up  to  1.5  percent  Class  m  shrinkage 
on  the  skim  milk  reo^ved.  It  Is  reason- 
able that  this  limit  on  the  total  allow- 


able Class  in  shrinkage  on  the  skim  milk 
involved  be  continued. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  seven  orders,  conform- 
ing changes  must  be  made  in  the  pro- 
visions that  prescribe  how  a  handler's 
receipts  from  different  sources  shall  be 
allocated  to  his  utilization  for  the  pur- 
pose of  classifying  producer  milk.  Such 
changes  are  necessary  to  provide  for  the 
allocation  of  receipts  to  three  classes  of 
utilization  rather  than  two  classes  as  at 
present. 

In  this  connection,  the  adoption  of 
three  use  classes  requires  a  new  consid- 
eration of  how  other  source  nulk  shall 
be  allocated  to  a  handler's  utilization  of 
milk.  Under  the  present  orders,  other 
source  milk  is  allocated  in  most  cases  to  a 
handler's  surplus  uses  to  the  extent  pos- 
sible, regardless  of  how  it  actually  may 
have  been  used.  The  producers  who  are 
relied  upon  for  a  regiilar  supply  of  milk 
for  the  local  fluid  market  thus  receive  the 
highest  possible  classification  of  their 
milk  Depending  on  the  supply  condi- 
tions, milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
is  permitted  to  share  in  varying  degrees 
with  local  producer  milk  in  the  higher 
value  of  the  handler's  Class  I  sales. 

In  conjunction  with  the  revised  classi- 
fication plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re- 
constituted form)  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated 
directly  to  their  Class  n  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
that  are  not  fluid  milk  products  or  fluid 
cream  products  (such  as  nonfat  dry  milk 
and  condensed  milk  or  skim  milk) . 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
n  utilization  rather  than  allocated  to 
the  extent  possible  to  the  lowest  class. 
It  was  their  position  that  the  Class  n 
price  for  producer  milk  should  not  be 
set  at  a  level  tliat  is  any  higher  tlian  the 
cost  to  handlers  of  obtaining  alternative 
supplies  of  milk  or  milk  products  for 
Class  n  use.  These  groups  contended  that 
with  such  pricing  there  is  no  justification 
for  "down-allocating"  to  Class  m  any 
receipts  of  other  soiu-ce  milk  which  ac- 
tually may  have  been  used  in  Class  n. 

Handlers  indicated  further  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  without 
the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become 
less  than  the  cost  of  producer  milk  for 
Class  n  use.  Also,  these  groups  stated 
that  down-allocation  of  other  source 
milk  would  imply  an  intent  to  provide 
undue  protection  of  the  Class  n  market 
for  piTOducers.  They  maintained  that 
such  protection  is  not  justified,  or  ap- 
parently Intended  by  producers  In  view 
of  no  producer  proposal  for  a  compensa- 
tory payment  on  other  source  milk  used 
tn  Class  n. 
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The  principal  cooperative  associations, 
on  the  other  hand  urged  in  connection 
with  their  proposal  for  three  classes  that 
producers  have  first  claim  on  a  handler's 
Class  n  use  as  well  as  on  his  Class  I 
use.  It  was  their  contention  that  pro- 
ducer milk  not  used  in  Class  I  should 
receive  the  next  highest  possible  classi- 
fication since  the  milk  was  produced  for 
the  Class  I  market  and  represents  the 
reserve  supply  for  this  segment  of  the 
dairy  industry. 

In  establishing  a  new  Intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  m  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full 
supply  of  producer  milk  for  handlers' 
Class  n  uses.  Accordingly,  no  obligation 
to  the  pool  (commonly  known  as  a  com- 
pensatory payment)  would  be  imposed 
under  the  revised  classification  plan  on 
any  other  source  milk  which  regulated 
handlers  may  use  in  Class  n  or  on  any 
Class  n  products  that  may  be  distrib- 
uted in  the  market  by  nonpool  plants, 
either  directly  on  routes  or  through  pool 
plants. 

As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies. 
It  is  not  expected  that  this  direct  alloca- 
tion of  nonfluid  other  source  milk  to 
Class  n  will  induce  handlers  to  use  other 
source  milk  in  preference  to  producer 
milk  to  any  greater  extent  than  pres- 
ently for  processing  Class  n  products. 
Under  the  adopted  Class  n  price,  pro- 
ducers would  represent  in  most  circimi- 
stances  the  most  economical  source  of 
milk  for  Class  n  use. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  woiild  not  be  unusual 
for  a  handler  to  commingle  in  his  plant 
any  receipts  of  fltild  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circumstance,  it  would  not  be  pos- 
sible to  know  just  how  much  of  the  other 
source  milk  may  have  been  used  in  the 
processing  of  a  Class  II  product.  The  dif- 
ficulty which  a  handler  would  have  in 
demonstrating  that  he  actually  used  fluid 
other  source  milk  in  a  Class  n  product, 
and  the  administrative  difBculty  in  veri- 
fying such  claimed  use,  warrants  the  al- 
location of  such  milk  in  essentially  the 
same  manner  as  now  provided  by  the 
orders. 

In  this  connection.  It  should  be  noted 
that  under  the  revised  classification  plan 
each  order  would  provide  for  the  specific 
allocation  to  a  handler's  Class  n  and 
Class  m  utilization  of  any  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  or  an  imregulated  supply 
plant  for  which  the  handler  requests  a 


Class  n  or  Class  m  classification.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  in 
utilization  and  then  to  his  Class  n  utili- 
zation. This  would  be  the  case  even  if  a 
Class  n  classification  were  requested  by 
the  handler. 

In  keeping  with  the  goal  of  classifying 
milk  uniformly  under  the  orders,  certain 
changes  should  be  made  to  effect  a  gen- 
erally uniform  application  of  the  alloca- 
tion provisions  to  multiple-plant  han- 
dlers. Presently,  the  seven  orders  differ 
as  to  how  the  allocation  procedure  shall 
be  carried  out  for  handlers  who  operate 
two  or  more  pool  plants  regulated  under 
the  same  order. 

Except  in  the  case  of  the  Chicago  Re- 
gional order,  each  order  should  provide 
that  for  purposes  of  allocating  a  multi- 
ple-plant handler's  receipts  to  his  utiliza- 
tion, the  operations  at  each  of  his  pool 
plants  shall  be  considered  separately.  As 
is  the  case  now,  however,  those  receipts  of 
other  source  milk  from  unregulated  sup- 
ply plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  in 
a  handler's  Class  I  utilization  should 
be  allocated  on  the  basis  of  the  han- 
dler's total  plant  system. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is 
now  used  under  the  Indiana  and  Louis- 
ville-Lexington-Evansville  orders.  The 
St.  Louis-Ozarks,  Central  Illinois,  and 
Southern  Illinois  orders  also  provide  that 
allocation  shall  be  on  an  individual  plant 
basis.  The  three  orders  provide,  however, 
that  if  there  are  receipts  of  other  source 
milk  at  any  one  of  the  plants  that  are  to 
be  prorated  with  producer  milk  to  the 
plant's  Class  I  utilization,  all  allocations 
of  the  handler's  receipts  to  utilization 
shall  be  done  on  the  basis  of  his  total 
system.  The  Chicago  Regional  order  pro- 
vides for  system  allocation  unless  a  han- 
dler requests  that  allocation  be  cm  an 
individual  plant  basis  and  he  has  no 
other  soiu-ce  milk  to  be  allocated  pro 
rata  with  producer  milk.  The  Paducah 
order  requires  that  allocation  be  on  a 
system  basis  in  all  cases. 

Conditions  in  most  of  these  markets 
do  not  require  continuance  of  the  several 
allocation  methods  now  provided  in  the 
orders  under  consideration.  Handlers 
are  often  subject  at  different  times  to 
the  regulatory  provisions  of  different  or- 
ders. Applying  the  allocation  provisions 
in  a  generally  uniform  manner  will  re- 
duce unnecessary  regulatory  differences 
being  experienced  by  these  handlers. 

There  would  be  little,  if  any,  difference 
in  a  handler's  total  obligation  under  the 
order,  or  in  producer  returns,  from  allo- 
cating receipts  on  either  an  individual- 
plant  basis  or  a  system  basis.  The  latter 
procedure  was  proposed  in  the  initial 
recommended  decision.  Such  procedure 
required,  however,  rather  extensive  mod- 
ification of  the  location  adjustment  pro- 
visions in  all  orders  except  the  Chicago 
Regional  order.  With  system  allocation, 
it  was  considered  necessary  that  rules  for 
determining  the  quantity  of  producer 
milk  eligible  for  Class  I  location  adjust- 
ment be  explicitly  stated  In  each  order. 
Such  extensive  changes  can  be  avoided, 
however,  with  the  use  of  individual-plant 


allocation,  as  adopted  herein.  The  Chi- 
cago Regional  order  need  not  be  changed 
in  this  respect  since  it  now  adequately 
provides  for  the  determination  of  loca- 
tion adjustments  on  producer  milk. 

All  the  orders  now  provide  that  cer- 
tain receipts  of  milk  from  imregulated 
supply  plants  and  other  Federal  order 
plants  shall  share  in  varying  degrees 
with  local  producer  milk  in  the  receiving 
handler's  Class  I  utilization  at  all  of 
his  pool  plants  combined.  This  proce- 
dure, which  resulted  from  the  1964  "com- 
pensatory payment"  decisions,  should  be 
continued.  To  implement  this  procedure 
in  those  orders  being  changed  from  sys- 
tem allocation  to  individual-plant  allo- 
cation, several  additional  allocation  steps 
must  be  provided  in  such  orders.  These 
involve  essentially  the  same  computa- 
tions now  required  under  the  Indiana 
and  Louisville-Lexington-Evansville  or- 
ders that  use  individual-plant  allocation. 
Such  provisions  are  revised,  how- 
ever, to  incorporate  three  classes  of 
utilization  rather  than  two  classes. 

The  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  milk  from 
utu'egulated  supply  plants  and  other 
order  plants  will  continue  to  be  classi- 
fied on  the  basis  of  the  handler's  total 
system,  but  wUl  be  assigned  to  classes  at 
the  pool  plant  of  actual  receipt.  Under 
this  procedure,  the  situation  may  arise 
where  there  is  not  enough  utilization  in 
a  specific  class  at  the  plant  of  actual 
receipt  to  which  such  other  source  milk 
must  be  assigned  (as  determined  from 
receipts  and  utilization  of  his  erttire  sys- 
tem ) .  In  this  case,  an  accounting  tech- 
nique is  used  for  increasing  the  utiliza- 
tion in  such  class  at  the  plant  of  actual 
receipt  and  making  a  corresponding 
reduction  in  the  same  class  at  one  or 
more  of  his  other  pool  plants  in  his  sys- 
tem. This  technique  does  not  result,  how- 
ever, in  changing  the  amount  of  milk  to 
be  accounted  for  at  each  plant,  or  the 
classification  of  milk  wittiin  the  handler's 
entire  system. 

The  provisions  in  the  attached  orders 
concerning  this  allocation  procedure  re- 
fiect  certain  minor  changes  from  the  pro- 
visions set  forth  in  the  revised  recom- 
mended decision.  Such  changes  are  in- 
tended to  make  the  accoimting  technique 
for  "adjusting"  utilization  at  plants 
within  a  handler's  system  comparable  to 
the  adjustment  technique  now  used  un- 
der the  two  orders  listed  above  that  pro- 
vide for  individual-plant  allocation  and 
at  the  sam  etime  compatible  with  the 
establishment  of  a  new  intermediate 
price  class  for  producer  milk. 

(g)  Obligations  relative  to  other 
source  milk.  As  indicated  earlier  in  this 
decision,  it  is  proposed  herein  that  each 
of  the  orders  be  clarified  with  respect 
to  the  classification  of  milk  that  is  trans- 
ferred or  diverted  from  a  p(X)l  plant  to  a 
nonpool  plant  not  regulated  imder  any 
order,  particularly  when  the  nonpool 
plant  also  has  receipts  of  milk  from 
plants  regulated  imder  other  Federal 
orders.  In  conjimction  with  these 
changes,  other  revisions  should  be  made 
to  assure  that  handlers  are  not  assessed 
a  "double  charge"  on  Class  I  other  source 
milk  from  such  nonpool  plants  for  which 


FEDERAL  REGISTER,  VOL   39,   NO.   43— MONDAY,  MARCH  4,   1974 


RULES  AND  REGULATIONS 


a  Class  I  charge  already  has  been  as- 
sessed under  some  Federal  order.  Under 
the  present  orders,  such  a  charge  could 
result  in  the  following  manner. 

Producer  milk  could  be  transferred  in 
bulk  from  a  pool  plant  under  the  Indi- 
ana order  to  an  unregulated  nonpool 
plant  and  be  assigned  to  tt>e  nonpool 
plant's  Class  I  utilization.  In  determin- 
ing his  pool  obligation,  the  pool  plant 
operator  would  be  charged  for  ttiis  Class 
I  utilization  of  milk  at  the  Class  I  price. 

During  the  same  month,  bulk  milk 
could  be  transferred  from  the  nonpool 
plant  to  a  pool  plant  under  the  Southern 
Illinois  order  and  be  allocated  to  such 
pool  plant's  Class  I  utilization.  In  this 
case,  the  operator  of  the  pool  plant 
would  be  charged  under  the  Southern 
Illinois  order  the  difference  between  the 
orda''s  Class  I  price  and  w^hted  aver- 
age price  for  this  receipt  of  "other 
source"  Class  I  milk. 

Thus,  to  the  extent  of  the  Class  I  milk 
that  was  moved  to  the  nonpool  plant 
from  the  Indiana  market  as  Class  I  milk, 
the  Class  I  other  source  milk  received  at 
the  Southern  Illinois  pool  plant  from  the 
nonpool  plant  is,  in  effect,  priced  twice 
as  Class  I  milk  under  the  Federal  order 
system. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  reguteted  market.  When  the  milk  is 
initially  priced  at  the  Class  I  price,  the 
market  price  structure  is  in  no  way 
undermined  if  this  milk,  or  its  equiva- 
lent, is  disposed  of  by  the  nonpool  pUmt 
in  the  regulated  market. 

The  orders  therefore  should  provide 
that  the  ojierator  of  the  Southern  Illi- 
nois plant,  in  this  example,  will  have  no 
obligation  to  the  pool  on  such  other 
source  Class  I  milk.  This  is  achieved 
ttirough  a  revision  of  the  allocation  pro- 
visions and  the  procedure  for  computing 
the  pool  obligation  of  a  pool  plant  oper- 
ator. Receipts  of  packaged  fluid  milk 
products  at  a  pool  plant  from  an  unreg- 
ulated supply  plant  would  be  allocated 
to  the  pool  plant's  Class  I  utilization  to 
the  extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to  the 
unregulated  plant  by  handlers  fully 
regulated  imder  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  soiy  order. 
This  allocation  would  be  made  prior  to 
any  other  allocation  of  receipts  to  the 
plant's  Class  I  utilization,  and  no  order 
obligation  would  apply  to  the  milk  so 
allocated  to  Class  I.  In  the  case  of  fluid 
milk  products  received  from  an  unregu- 
lated supply  plant  in  bulk  form,  the 
provisions  setting  forth  a  haadler's  pool 
3bligation  would  specify  that  no  payment 
would  apply  to  any  of  such  milk  allo- 
cated to  Class  I  if ,  as  just  described  for 
packaged  milk,  an  equivalent  amount  of 
milk  received  at  the  unregulated  plant 
had  been  priced  as  Class  I  milk  under 
s(Hne  order. 


In  this  same  connection,  the  provi- 
sions in  each  order  prescribing  the  obli- 
gation of  a  partially  regulated  distrib- 
uting; plant  should  be  changed.  When 
such  plant's  obligation  is  computed  as 
though  it  were  a  pool  plant,  proper  rec- 
ognition must  be  given  to  any  transfers 
from  the  plant  to  a  regxilated  plant  that 
are  considered  to  already  have  been 
priced  as  Class  I  milk  under  some  Fed- 
eral order.  Also,  in  computing  such 
plant's  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recog- 
nition should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  unregu- 
lated plant  if  cui  equivalent  amount  of 
milk  received  at  the  latter  plant  already 
has  been  priced  as  Class  I  milk  imder  an 
order. 

Each  order  now  imposes  a  handler  as- 
sessment for  administering  the  order  on 
all  other  source  Class  I  milk  except  that 
received  in  fiuid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removtd  of  a  "double" 
Class  I  charge  on  such  milk,  each  order 
should  be  ctianged  to  likewise  remove 
any  assessment  on  such  milk  for  admin- 
istrative expenses.  It  is  presumed  that 
such  milk  was  subject  to  a  similar  charge 
under  the  order  that  initially  priced  the 
milk. 

The  orders  should  be  changed  also 
with  respect  to  the  application  of  loca- 
tion adjustments  to  other  soiu'ce  Class  I 
milk.  As  just  described,  each  of  the  or- 
ders provides  that  a  pool  plant  opera- 
tor's obligation  to  the  producer-settle- 
ment fimd  shall  include  a  payment  for 
fluid  milk  products  received  from  an  un- 
regulated supply  plant  if  they  are  allo- 
cated to  Class  I.  The  handler's  payment 
is  determined  by  charging  him  at  the 
Class  I  price  for  the  Class  I  other  source 
milk  and  giving  him  a  credit  on  the  milk 
at  the  weighted  average  price  (uniform 
price  in  the  case  of  the  Chicago  Regional 
order).  Both  the  Class  I  and  weighted 
average  prices  are  adjusted  for  the  lo- 
cation of  the  unregulated  supply  plant. 
The  adjustment  of  the  weighted  average 
price,  though,  is  so  limited  eis  to  be  not 
less  than  the  lowest  class  price.  No  such 
limitation  is  applied  currently  to  the 
Class  I  price  adjustment. 

In  his  testimony  on  how  to  implement 
certain  classification  proposals,  a  wit- 
ness for  a  cooperative  association  indi- 
cated that  such  a  limitation  on  the  Class 
I  price  adjustment  should  be  provided. 
Although  the  producers'  proposals  are 
not  being  implemented  in  the  manner 
envisioned  by  this  witness,  the  problem 
raised  concerning  the  applicable  loca- 
tion adjustment  nevertheless  should  be 
dealt  with. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  ttie  Class  m  price  is  ap- 
propriate imder  each  order.  Otherwise, 
under  certain  conditions  a  handler  could 
receive  paymoit  from  the  producer-set- 
tlement fund  on  Class  I  milk  obtained 
from  an  unregiilated  supply  plant.  Such 
payment  could  result  when  the  location 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  the 


Class  I  and  Class  HI  prices.  In  this  cir- 
cumstance, producers  under  the  order, 
in  effect,  would  be  providing  the  tian- 
dler  with  a  credit  that  reduces  his  cost 
for  the  distant  milk  below  its  value  for 
manufacturing  use  at  the  point  of  pur- 
chase. From  the  standpoint  of  market- 
ing eflBciency,  the  handler  should  not  be 
provided  an  incentive,  wiiich  would  be 
at  the  expense  of  local  producers,  to  im- 
port such  distant  milk  into  the  local 
market.  It  is  unreasonable  to  expect  that 
such  a  handler  credit  should  apply  on 
the  other  source  milk. 

A  similar  situation  now  exists  with 
respect  to  the  obUgation  of  the  operator 
of  a  partially  regulated  distributing 
plant  or  an  other  order  plant.  In  certain 
cases,  the  handler's  obligation  includes 
a  payment  to  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  price  applicable  at  his  plant  and  either 
the  weighted  average  price  or  the  Class 
in  price.  For  the  saii;ie  reasons,  each 
order  should  provide,  in  computing  the 
obligation  of  such  a  hfmdler  also,  that 
the  Class  I  price,  as  adjusted  for  loca- 
ti(»i,  shall  not  be  less  than  the  Class  III 
price. 

(h)  Reports.  The  pr(H>osed  changes  in 
the  classification  of  milk  are  not  ex- 
pected to  require  any  major  chamge  in 
the  amount  of  information  to  be  sub- 
mitted by  handlers  in  tiieir  montlily 
reports  of  receipts  and  utilization.  The 
reporting  provisions  of  each  order  must 
be  changed,  however,  to  reflect  the  new 
categories  of  information  that  eac^  mar- 
ket administrator  will  need  in  adminis- 
tering an  order.  These  changes  stem 
largely  from  the  proposed  reclassifica- 
tion of  cream  and  the  revised  account- 
ing methods  necessary  for  implementing 
a  three-class  classification  scheme. 

In  revising  the  reporting  provisicms  of 
each  order,  such  provisions  should  be 
made  uniform  to  ttie  extent  possible.  Es- 
sentially the  same  information  is  now  re- 
quired to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
clEissified  value.  There  is  considerable 
variation  among  these  orders,  however, 
in  the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  be  stated  in  some  orders  in 
slightly  less  detail  than  is  now  the  case. 
The  market  administrator  would  have, 
nevertheless,  no  less  authority  than  at 
present  to  obtain  through  handler  re- 
ports, in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  any 
information  the  latter  believes  is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should 
apply  under  each  of  the  seven  orders  for 
adjusting  prices  to  the  actual  butterfat 
content  of  the  milk  being  priced.  This 
differential  should  be  the  Chicago  butter 
price  multiplied  by  0.115,  rounded  to  the 
nearest  one-tenth  cent. 

Presently,  the  Class  I  butterfat  differ- 
ential under  these  orders  is  the  Chicago 
butter  price  for  the  preceding  month 
multiplied  by  0.120.  The  Class  n  butter- 
fat differential  is  the  Chicago  butter 
price  for  the  current  month  times  the 
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factor  listed  for  the  re^ective  market: 
(Jhicsigo  Regional  and  LoulsvUle-Lexing- 
ton-Evansville,  0.120;  Coitral  Illinois, 
Southern  Illinois,  and  St.  Louis-Ozarks, 
0.115;  Indiana,  0.113;  and  Paducah, 
0.115  during  the  months  of  August- 
March  and  0.110  during  the  months  of 
April-July. 

The  "butter  price"  used  to  compute 
the  butterfat  differentials  for  Class  I 
and  Class  II  milk  is  the  simple  average, 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  seUing  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  poimd  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
U.S.  Department  of  Agriculture.  This 
butter  price  would  continue  to  be  used 
under  the  revised  orders. 

The  butterfat  differential  applicable 
to  the  uniform  price  to  producers  under 
each  of  the  seven  orders  except  Paducah 
is  derived  from  the  weighted  average  of 
the  values  of  Class  I  and  Class  II  butter- 
fat. It  is  computed  each  month  by  multi- 
plying the  total  pounds  of  butterfat  in 
the  producer  milk  allocated  to  each  class 
by  the  respective  butterfat  differential 
for  each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  butterfat 
in  producer  milk,  and  rounding  the  result 
to  the  nearest  one-tenth  cent.  The  but- 
terfat differential  to  producers  imder  the 
Paducah  order  is  determined  from  a 
fixed  schedule  of  rates  in  the  order  which 
pre  related  to  the  Chicago  butter  price, 
i  e.,  for  each  5-cent  change  in  the  butter 
price,  the  butterfat  differential  changes 
one-half  cent  per  point  of  butterfat. 

The  principal  cooperative  associations 
proposed  that  all  class  and  uniform 
prices  be  subject  to  adjiistment  by  a 
single  butterfat  differential  based  upon 
the  Chicago  butter  price  times  a  factor 
of  0.115.  Handler  opposition  to  the  pro- 
posal was  limited  largely  to  the  proposed 
decrease  in  the  Class  I  butterfat  differ- 
ential that  would  result. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  from  0.120  to  0.115  will 
accommodate  producers'  request  for  a 
readjustment  of  the  values  of  skim  milk 
ar.d  butterfat  in  Class  I  milk  at  a  time 
of  declining  use  of  butterfat  in  fluid 
milk  products.  In  1960,  the  average  but- 
terfat test  of  fluid  milk  products  (in- 
cluding cream  items  )  in  63  Federal  order 
markets  was  3.76  percent.  In  1969,  the 
average  butterfat  test  for  such  products 
in  60  markets  was  3.32  percent.  Compa- 
rable data  for  the  seven  subject  markets 
as  they  are  presently  constituted  are  not 
available.  On  the  basis  of  information 
compiled  for  much  of  the  area  now  reg- 
ulated by  the  seven  orders,  however, 
there  is  every  indication  that  the  use  of 
butterfat  in  Class  I  in  each  of  the  seven 
markets  is  following  the  national  trend.' 

It  is  estimated  that  under  the  adopted 
classification  plan  the  average  butterfat 
test  of  Class  I  products  in  the  seven 
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markets  would  have  ranged  from  2.7  per- 
cent to  3.2  percent  in  1969.  On  this  basis, 
the  effect  of  changing  the  Class  I  butter- 
fat differential  factor  from  0.120  to  0.115 
would  be  to  Increase  the  average  Class  I 
price  at  test  by  less  than  3  cents  per 
himdredweight.  The  effect  upon  the 
average  handler's  cost  for  sWm  milk 
would  be  an  increase  of  10.5  cents  per 
hundredweight. 

Using  a  single  factor  of  0.115  for  com- 
puting the  Class  II  and  Class  in  butter- 
fat differentials  will  result  in  a  imiform 
adjustment  of  class  prices  of  butterfat 
content  among  the  markets  under  con- 
sideration. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of  a 
uniform  classification  plan  and  identical 
Class  n  and  Class  HI  prices  for  the  seven 
orders.  For  example,  if  skim  milk  used  to 
produce  cottage  cheese  Is  to  be  priced 
imiformly  among  these  markets,  the 
same  butterfat  differential  must  apply 
under  each  order  to  such  skim  milk. 

With  the  use  of  the  same  factor  in 
computing  the  butterfat  differential  for 
each  class,  there  appears  to  be  no  need 
for  announcing  more  than  one  butter- 
fat differential  under  each  order,  or  for 
doing  so  before  the  end  of  the  month  in 
which  it  applies.  Accordingly,  under  the 
new  pricing  arrangement,  the  single  but- 
terfat differential  for  the  current  month 
should  be  based  on  butter  prices  for  such 
month  and  should  be  annoimced  by  the 
fifth  day  of  the  following  month. 

In  the  case  of  the  butterfat  differen- 
tials lur  each  class,  this  announcement 
procedure  represents  a  change  only  in 
the  pricing  of  Class  I  milk.  The  Class  I 
butterfat  differentials  under  these  orders 
are  now  based  on  butter  prices  prevail- 
ing during  the  preceding  month  and  are 
announced  by  the  fifth  day  of  the  cur- 
rent month.  Such  advance  annoimce- 
ment  of  the  Class  I  butterfat  differential 
docs  not  appear  necessary,  however.  The 
average  monthly  butter  price  normally 
changes  very  little  from  month  to  month, 
and  changes  that  do  occur  usually  re- 
sult in  relatively  limited  changes  in  the 
butterfat  differentials.  Each  change  in 
the  price  of  butter  may  be  readily  noted 
by  handlers  by  following  the  daily  butter 
quotations.  In  the  absence  of  regulation, 
such  information  would  be  the  best  avail- 
able for  determining  trends  in  butter 
prices  and  should  be  adequate  for  this 
purpose  under  regulation. 

As  indicated,  cooperatives  proposed 
that  the  butterfat  differential  used  in 
adjusting  pay  prices  to  producers  be  com- 
puted In  the  same  manner  as  adopted 
herein  for  computing  handler  butterfat 
differentials.  Producer  butterfat  differen- 
tials under  six  of  the  seven  orders  now  re- 
flect the  weighted  value  of  butterfat  in 
the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim 
milk  and  butterfat  values  In  their  pay 
prices,  this  pricing  arrangement  should 
be  extended  to  the  Paducah  order.  Since 
the  same  butterfat  differential  would  be 
used  in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for  any 
provision  in  these  orders  for  weighting 


the  values  of  butterfat  in  the  three 
classes  In  determining  the  producer  but- 
terfat differential. 

Under  the  concept  that  all  class  prices 
should  be  adjusted  by  the  same  but- 
terfat differential,  it  is  necessary  that 
each  order  provide  only  for  a  producer 
butterfat  differential.  Although  the  ini- 
tial recommended  decision  provided  for 
handler  butterfat  differentials,  no  such 
differentials  for  adjusting  class  prices 
need  be  set  forth  as  such  in  the  orders, 
nor  is  there  any  need  for  pooling  the 
value  of  butterfat  in  each  class.  All  pro- 
ducer "differential"  butterfat  received 
by  handlers  would  be  priced  the  same  to 
all  handlers  regardless  of  the  cls«s  in 
which  the  butterfat  is  used. 

There  is  no  reason  for  handlers  to  be 
le.ss  aware  under  this  procedure  of  what 
their  cost  of  milk  is  in  each  class  than 
under  the  present  order  provisions,  as 
was  suggested  in  exceptions  to  the  revised 
recommended  decision.  Any  adjustment 
of  class  prices  that  a  handler  may  wish 
to  make  to  reflect  a  certain  butterfat 
content  can  be  done  merely  by  using  the 
butterfat  differential  used  to  adjust  pay 
prices  to  producers.  The  procedure  adopt- 
ed herein  for  not  pooling  butterfat  val- 
ues is  not  unique  to  the  Federal  order 
program.  The  procedure  has  been  in  use 
for  some  time  in  a  number  of  other  Fed- 
eral orders,  apparently  with  general  ac- 
ceptance by  affected  parties  in  those 
markets. 

It  is  recognized  that  the  basic  formula 
price  of  these  seven  orders  is  determined 
by  adjusting  the  average  Minnesota- 
Wisconsin  price  at  test  to  a  3.5  percent 
butterfat  basis  by  using  a  factor  of  0.120 
times  the  average  Chicago  butter  price. 
The  appropriateness  of  such  factor  for 
this  purpose  was  not  considered  at  the 
hearing  and  no  consideration  is  given  in 
this  decision  to  changing  this  factor  for 
such  purpose.  Moreover,  since  this  meth- 
od of  determining  the  basic  formula  price 
is  now  used  under  all  Federal  milk  orders 
throughout  the  country,  it  would  appear 
that  any  change  in  this  butterfat  dif- 
ferential factor  should  be  considered 
simultaneously  in  all  orders. 

6.  Advance  annmivrcmertt  of  prices 
for  surplus  milk.  The  proposals  by 
handlers  to  announce  order  prices  for 
surplus  milk  at  the  beginning  of  the 
month  rather  than  at  the  end  of  the 
month  in  which  the  prices  apply,  or  to 
use  bracketed  pricing,  should  not  be 
adopted. 

Under  the  present  two-class  orders,  the 
Class  n  price  is  annoimced  by  either  the 
fifth  or  the  sixth  day  of  each  month.  This 
price  applies  to  producer  milk  delivered 
to  handlers  during  the  preceding  month. 
The  present  Class  n  prices  are  based  on 
prices  paid  to  farmers  in  Minnesota  and 
Wisconsin  for  manufacturing  grade  milk. 
The  average  Minnesota-Wisconsin  price 
for  a  particular  month  is  announced  by 
the  Department  shortly  after  the  end  of 
such  month.  The  current  procediu-e  for 
announcing  the  Class  II  price  after  the 
end  of  the  month  thus  permits  such  price 
to  reflect  the  corresponding  manufactur- 
ing milk  pay  prices  for  the  same  month. 

The  national  associations  of  fluid 
milk  and  ice  cream  processors  proposed 
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at  the  hearing  that  the  class  prices  to  be 
applicable  in  a  particular  month  to  sur- 
plus milk  be  announced  at  least  by  the 
fifth  day  of  such  month,  and  preferably 
before  the  beginning  of  the  month.  Such 
prices  necessarily  would  reflect  the  prices 
paid  for  manuf £u:turing  grade  milk  in  the 
preceding  month. 

Another  group  of  handlers  proposed  at 
the  hearing  that  the  Class  U  price  for  the 
current  month  be  based  on  the  Class  m 
price  for  the  preceding  month.  The  group 
indicated,  though,  that  if  the  Class  II 
price  is  based  instead  on  the  current  basic 
formula  price  the  Class  II  price  should 
Increase  or  decrease  only  In  12-cent 
increments. 

Handlers  maintained  that  under  the 
present  armouncement  procedure  they 
are  often  disadvantaged  by  not  knowing 
the  cost  of  producer  milk  for  manu- 
facturing use  imtil  after  the  end  of  the 
month  In  which  the  milk  is  processed. 
They  claimed  that  when  there  Is  a  sig- 
nificant increase  in  the  order  price  the 
delayed  notice  of  the  increase  prevents 
them  from  making  corresponding  ad- 
justments in  their  resale  prices  on  a 
timely  basis. 

The  proposal  as  it  concerned  the  an- 
nouncement of  the  price  for  the  proposed 
Class  in  classification  was  opposed  by 
the  principal  cooperatives.  They  claimed 
that  for  handlers  manufacturing  the 
principal  surplus  products  the  Class  in 
price  should  correspond  as  closely  as  pos- 
sible with  the  prices  being  paid  for  manu- 
facturing grade  milk  in  the  same  month. 

In  exceptions  filed  to  the  revised  rec- 
ommended decision,  there  was  a  general 
concensus  among  both  handler  and  pro- 
ducer groups  that  the  present  method  of 
armouncing  surplus  prices  should  con- 
tinue with  respect  to  the  Class  HI  price. 
These  groups  generally  urged,  however, 
that  the  Class  n  price  for  the  month  be 
armounced  by  the  fifth  day  of  the  month 
and  be  based  on  the  Minnesota- 
Wisconsin  price  for  the  preceding  month. 

For  the  regulated  handler  processing 
producer  milk  Into  butter,  nonfat  dry 
milk  and  Cheddar  cheese,  advance  an- 
noimcement  of  the  appUcable  class  price 
could  place  him  at  a  competitive  disad- 
vantage on  his  sales  of  these  manu- 
factured products.  The  pay  prices  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin  are  closely  related  to  the 
market  values  of  Cheddar  cheese,  non- 
fat dry  milk  and  butter,  the  principal 
uses  for  such  milk.  These  product  prices 
are  established  on  a  regulsu-  basis  in  a 
market  that  is  national  in  scope.  The 
manufacturers  of  imgraded  milk  are 
fully  aware  of  the  movements  of  these 
product  prices  and  adjust  their  pay 
prices  for  milk  in  response  to  changes 
in  the  prices  for  the  finished  products. 
Regulated  handlers  who  are  processing 
these  particular  products  mxist  compete 
in  the  same  national  market  in  which 
the  processors  of  manufacturing  grade 
milk  are  competing. 

Substantial  quantities  of  milk  are  dis- 
posed of  by  regulated  handlers  in  the 
seven  markets  in  the  form  of  butter,  non- 
fat dry  milk  and  cheese.  In  1969,  over  2 
billion  pounds  of  milk,  or  57  percent  of 
the  total  Class  n  use,  were  so  dispKjsed 
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of  by  handlers  in  the  Chicago  Regional 
market.  Southern  Illinois  handlers  used 
56  percent,  or  nearly  236  million  pounds, 
of  that  market's  total  Class  n  milk  that 
year  in  manufacturing  these  products. 
Although  lesser  quantities  of  milk  were 
used  in  such  products  in  the  other  five 
markets,  such  uses  still  represented  25 
percent  or  more  of  the  total  Class  n  use 
for  each  market.  Thus,  handlers  in  the 
seven  markets  have  a  very  definite  in- 
terest in  the  relationship  of  the  applica- 
ble class  price  with  prices  being  paid 
currently  for  manufacturing  grade  milk. 

Accordingly,  the  prices  paid  by  regu- 
lated handlers  for  Class  ni  milk  should 
correspond  very  closely  with  the  pay 
prices  for  manufacturing  grade  milk  if 
these  handlers  are  to  be  competitive  in 
the  sale  of  the  principal  surplus  prod- 
ucts. Basing  the  Class  HI  price  for  a 
particular  month  on  the  prices  paid  for 
manufacturing  grade  milk  in  the  preced- 
ing month  would  not  result  in  the  price 
coordination  necessary  for  those  regu- 
lated handlers  heavily  engaged  in  the 
production  of  Cheddar  cheese,  nonfat  dry 
milk  or  butter. 

The  same  considerations  are  involved 
in  the  case  of  an  advance  announcement 
of  prices  for  milk  used  in  the  proposed 
Class  n  products,  or  in  the  case  of 
bracketed  pricing  for  such  milk.  The  in- 
fluence of  the  manufacturing  milk  price 
level  on  the  competitive  relationship  of 
producer  milk  for  Class  n  uses  is  similar 
to  that  for  producer  milk  used  in  the  pro- 
posed Class  in  products.  Therefore,  the 
prices  for  Class  n  milk  should  be  an- 
nounced on  the  same  bsisis  as  the  prices 
for  Class  in  milk. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

A  handler  presented  a  motion  at  the 
hearing  that  proposals  for  establishing  a 
new  intermediate  price  class  (Class  II) 
be  rejected  and  denied.  The  motion  was 
presented  for  inclusion  in  the  hearing 
record;  a  ruling  by  the  presiding  oflBcer 
was  not  requested. 

The  motion,  as  restated  in  the  han- 
dler's brief  is  as  follows:  "That  the  pro- 
posals for  such  intermediate  classifica- 
tion should  be  rejected  and  denied,  for 
the  reasons  that  said  proposals  and  the 
related  Order  provisions  proposed  would 
result  in  discriminatory  regulation,  ca- 
pricious regulation,  arbitrary  regulation, 
special  legislation  and  class  legislation; 
would  constitute  the  practice  of  classifi- 
cation among  parties  and  the  selection  of 
regulated  parties  on  an  unnatural  and 
unreasonable  basis;  and  would,  there- 
fore, be  unlawful  if  adopted." 
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The  statutory  authority  for  Federal 
mUk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  regulated  hah- 
dlers  from  producers  or  associations  of 
producers  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  the 
milk  is  used.  Such  authority  does  not 
limit  the  number  of  use  classes  that  may 
be  established.  The  evidence  of  this  rec- 
ord supports  the  adoption  of  three  classes 
of  utilization  for  producer  milk  under 
the  seven  subject  orders. 

As  previously  found,  producers  would 
represent  in  most  circumstances  the  most 
economical  source  of  milk  for  use  in  the 
intermediate-priced  (Class  H)  milk  uses. 
Nevertheless,  handlers  would  not  be  pre- 
cluded under  the  terms  of  each  order 
from  obtaining  from  alternative  sources 
nonfluid  other  source  milk  for  Class  n 
use.  As  adopted  herein,  such  alternative 
supplies  could  be  allocated  directly  to 
such  uses  and  no  pool  obligation  would 
apply  to  such  other  source  milk. 

Under  these  circumstances,  there  is  no 
basis  for  rejecting  and  denying  the  pro- 
posal by  producers  for  three  classes  of 
utilization.  The  motion  to  do  so  is  denied. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  esu5h  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supphes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 


No.  43— Pt.  n- 


FEDERAL  REGISTER,  VOL   39,   NO.   43— MONDAY,   MARCH   4,    1974 


8218 


RULES  AND  REGULATIONS 


received  was  carefully  and  fuHy  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regulatory 
proTlslons  of  this  decision  are  at  vari- 
ance with  any  of  the  exertions,  such  ex- 
ceptions are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  Agrxekent  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MARKET- 
ING AGREEMENT  regulating  the  han- 
dling of  milk,  and  an  ORDER  amending 
the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  in  this 
decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

December  1973  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  Issu- 
ance of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing Uie  handling  of  milk  in  the  afore- 
said marketing  areas  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 19,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order-  amending  the  orders  regulat- 
ing the  handling  of  milk  in  certain  speci- 
fied marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  af&rmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  In  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 


'  This  order  shall  not  become  effective  tin- 
less  and  until  tlie  requirements  at  §  000.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agrlcultiiral  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.^ ,  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  "ITie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  aiid  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  f«tors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
each  of  the  specified  orders  contained  in 
the  revised  recommended  decision  issued 
by  the  Administrator  on  August  27,  1973, 
and  published  in  the  Federal  Register 
on  September  14,  1973  (38  FR  25756) 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  orders,  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  The  following  sections  of  each  order 
have  been  changed : 

§§  1030.12(b);  1030.14(a);  1030.15(a) 
(2);  1030.40(b)(4)  and  (c)(1);  1030.41 
(a)(2)  and  (b)(7);  and  1030.44(a)(8), 
(11),  and  (12);  1032.12(b);  1032.14(a); 
1032.15(a)(2):  1032.40(b)(4)  and  (c) 
(1);  1032.41(a)(2)  and  (b)(7);  and 
1032.44(a)(8),  (11),  and  (12);  1046.12 
(b);  1046.14(a);  1046.15(a)(2);  1046.40 
(b)(4)  and  (c)(1);  1046.41(a)(2)  and 
(b)(7);  and  1046.44(a)(8),  (11).  and 
(12);  1049.12(b);  1049.14(a);  1049.15(a) 
(2);  1049.40(b)(4)  and  (c)(1);  1049.41 
'a)  (2)  and  (b)(7);  and  1049.44(a)(8). 
(11).  and  (12);  1050.12(b);  1050.14(a); 
1050.15(a)(2);  1050.40(b)(4)  and  (c) 
il);  1050.41(a)(2)  and  (b)(7);  and 
1050.44(a)(8),  (11),  and  (12);  1062.12 
<b);  1062.14(a);  1062.15(a)(2);  1062.40 
(b)(4)  and  (c)(1);  1062.41(a)(2)  and 
(b)(7);  and  1062.44(a)(8),  (11),  and 
112);  1099.12(b);  1099.14(a);  1099.15(a) 


(2);  1099.40(b)(4)  and  (c)(1);  1099.41 
(a)(2)  and  (b)(7);  and  1099.44(a)(8), 
(11), and  (12). 

2.  Changes  are  made  In  the  Chicago 
Regional  and  Central  Illinois  orders  to 
incorporate  amendments,  based  on  sepa- 
rate hearing  records,  that  have  been  is- 
sued since  the  issuance  of  the  revised 
recommended  decision  in  this  proceed- 
ing. 

PART  1030— MILK  IN  CHICAGO  REGIONAL 

MARKETING  AREA 

Subpart — Order  RecuUting  Handling 

Gencbal  Provisions 

Sec. 

1030.1         General  provisions. 
Definitions 

030.2  Chicago  Regional  marketing  area. 

030.3  Route  disposition. 

030.4  Plant. 

030.5  Distributing  plant. 
030.8  Supply  plant. 

030.7  Pool  plant. 

030.8  Nonpool  plant. 
030J)        Handler. 

.030  10  Producer-handler. 

030.11  (Reserved] 

030.12  Producer. 

030.13  Producer  milk. 

030.14  Other  source  milk. 
030.16  Fluid  milk  product. 

030.16  Fluid  cream  product. 

030.17  Pilled  milk. 

030.18  Cooperative  association. 

030.19  Exempt  milk. 

Handlxr  Reports 

030.30  Reports  of  receipts  and  utilization. 

030.31  Payroll  reports. 

030.32  Other  reports. 

Classification  or  Milk 

030.40  Claaaes  of  utilization. 

030.41  Shrinkage. 

030.42  Classification  of  transfers  and  di- 

versions. 

030.43  General  classification  rtiles. 

030.44  Classification  of  producer  milk. 
030  45       Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1030.50  Class  prices. 

1030.51  Basic  formula  price. 

1030.52  Plant     location     adjustments    for 

handlers. 

1030.53  Announcement  of  class  prices. 

1030.54  Equivalent  price. 

Uniform  Price 

1030.60  Handler's  value  of  milk  for  com- 

puting uniform  price. 

1030.61  Computation  of  uniform  prlc*. 

1030.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  fok  Milk 

1030.70       Producer-settlement  fund. 
103071      Payments  to  the  producer-settle- 
ment fund. 

1030.72  Payments  from  the  producer-set- 

tlement fund. 

1030.73  Payment*  to  producers  and  to  co- 

operative associations. 

1030.74  Butterfat  differential. 

1030.75  Plant    location    adjustments    for 

producers  and  on  nonpool  milk. 
1030  76      Payments  by  handler  operating  a 
partially   regulated   distributing 
plant. 

1030.77  Adjxwtment  of  accounts. 

1030.78  Charges  on  overdue  accounts. 
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Aoministrattvk  Assessment  and  MAaiunNC 
Service  Deduction 

1030.85  '  Assessment  for  order  administra- 

tion. 

1030.86  Deduction  for  marketing  services. 

Avthoritt:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§1030.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1030.2     Chicago    Regional    marketing 
area. 

"Chicago  Regional  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  the  territory  within  the  bound- 
aries of  the  following  places,  including 
piers,  docks,  and  wharves  and  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations,  instal- 
lations, institutions  or  other  similar 
establishments : 

(a)  In  the  State  of  Dlinois: 

(1)  Thecoimtiesof: 

Boone.  KendaU. 

Carroll.  Lake. 

Cook.  Lee. 

De  Kalb.  McHemry. 

Du  Page.  Ogle. 

Jo    Daviess     (except  Stephenson. 

the    city    of  East          WUl. 

Dubuque).  Winnebago. 
Kane. 

(2)  In  Whiteside  Coimty: 
(i)  The  townships  of: 

Caloma. 
Hahnaman. 
Hc^klns. 
Hume. 
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(1)  The  towns  of: 


Jordan. 
Montmorency. 
Sterling. 
Tamplco. 


(b)  IntheStateof  WisconBln: 

(1)  The  counties  of : 

Adams.  Menominee. 

Brown.  Milwaukee. 

Calumet.  Monroe. 

Columbia.  Oconto. 

Crawford.  Oneida. 

Dane.  Outagamie. 

Dodge.  Ozaukee. 

Fond  du  Lac.  Portage. 

Forest.  Racine. 

Grant.  Richland. 

Green.  Rock.    1 1 

Green  Lake.  Sauk.    1 1 

Iowa.  Shawano. 

Jefferson.  Sheboygan. 

Juneau.  Vernon. 

Kenosha.  Vilas. 

Kewaunee.  Walworth. 

La  Crosse.  Washington. 

Lafayette.  Waukesha. 

Langlade.  Waupaca. 

Lincoln.  Waushara. 

Manitowoc.  Winnebago. 
Marquette. 

(2)  In    Door    County    the    city    of 
Sturgeon  Bay ; 

(3)  In  Marathon  County: 


Bergen. 

Marathon. 

Berlin. 

Moelnee. 

Bevent. 

Norrle. 

Easton. 

Plover. 

Elderon. 

Reld. 

Franzen. 

Rib  Mountain 

Guenther. 

Rlngle. 

Harrison. 

Stettin. 

Hewitt. 

Texas. 

Knowlton. 

Wausau. 

Kronenwetter. 

Weston. 

Maine. 

(11)  "Rie  villages  of 

; 

Brokaw. 

Marathon. 

Elderon. 

RothschUd. 

Hatley. 

(ill)  The  cities  of: 

Moslnee. 

Wausau. 

Schofleld. 

(4)  In  Wood  County: 

(i)  The  towns  of: 

Cranmoor. 

Rudolph. 

Grand  Rapids. 

Saratoga. 

Port  Edwards. 

Seneca. 

(ii)  TTie  villages  ol 

: 

Blron. 

Port  Edwards. 

(iii)  The  cities  of: 

Nekoosa. 

Wisconsin  Raj 

§  1030.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(Including  disposition  from  a  retail 
plsuit  store)  of  any  fiuld  milk  product 
classified  as  Class  I  milk  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 
.Disposition  of  a  plant  through  a  vendor 
or  tiirough  a  distribution  point  shall  be 
ccaisidered  a  route  delivery  at  the  loca- 
tion of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 

§  1030.4     Plant. 

"Plant"  means  a  building  together 
wdth  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons constituting  a  single  operating  unit 
or  establishment:  (a)  that  has  facilities 
adequate  for  cleansing  tank  trucks,  is  ap- 
proved by  an  appropriate  health  author- 
ity, and  at  which  milk  moved  from  the 
farm  is  transferred  and  commingled  in 
another  tank  truck  with  other  milk  and 
is  transshipped  in  such  other  tank  truck 
to  another  plant,  (b)  at  which  milk  is  re- 
ceived from  dairy  farmers,  or  (c)  at 
which  milk  is  processed  and  packaged  or 
manufactm-ed.  If  a  portion  of  the  build- 
ing is  not  approved  by  any  health  au- 
thority for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition  and  is  phjrsically 
separated  from  the  approved  portion, 
such  unapproved  portion  shall  not  be 
considered  as  meeting  the  terms  of  this 
definition. 

§  1030.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  in 
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the  marketing  area,  either  directly  or 
through  another  plant,  of  a  Gradfe  A 
fluid  milk  product  that  is  processed  or 
packaged  in  such  plant  during  the 
month. 

§  1030.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plant  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  in  a  plant  described  in 
§  1030.4(a).  Any  plant  located  on  the 
premises  of  a  pool  distributing  plant  pur- 
suant to  §  1030.7(a)  shall  not  be  con- 
sidered a  supply  plant  unless  it  is  located 
in  a  building  that  is  entirely  separate 
from  the  distributing  plant. 

§  1030.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  pursuant  to  §  1030.4  that  is  speci- 
fied in  paragraph  (a),  (b),  or  (c)  of  this 
section.  In  determining  the  pool  pl£int 
qualifications  of  plants  pursuant  to  this 
section  on  milk  subject  to  the  conditions 
specified  in  §  1030.9(h),  the  receipts  and 
disposition  of  the  plant  operated  by  the 
transferor-handler  shall  exclude  the 
milk  described  in  5  1030.9(h)(3)  but 
shall  include  the  milk  described  in 
11030.9(h)(4). 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
paragraph  (a)  (2)  and  (3)  of  this 
section  of  the  receipts  specified  in 
paragraph  (a)(1)  of  this  section.  Two 
or  more  distributing  plants  of  a 
handler  shall  be  considered  a  unit  for 
the  purpose  of  paragraph  (a)  (3)  of  this 
section  in  any  month  if  the  handler  op- 
erating such  plants  has  filed  a  written 
request  with  the  market  administrator 
prior  to  such  month  requesting  that  they 
be  considered  a  unit. 

( 1 )  The  total  Grade  A  fluid  milk  prod- 
ucts, except  flUed  milk,  received  during 
the  month  at  such  plant,  including  pro- 
ducer milk  diverted  imder  §  1030.13.  and 
milk  received  from  a  handler  pursuant  to 
§  1030.9(h),  but  excluding  receipts  of 
fluid  milk  products  in  exempt  milk,  pack- 
aged fluid  milk  products  and  bulk  fluid 
milk  products  by  agreement  for  Class  II 
and  Class  III  uses  from  other  pool  dis- 
tributing plants,  and  receipts  from  other 
order  plants  and  unregulated  supply 
plants  which  are  assigned  pursuant  to 
§  1030.44  (a)  (8)  (i)  (a)  and  (11)  and  the 
corresponding  step  of   §  1030.44(b) . 

(2)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant 
in  the  marketing  area  In  the  form  of 
packaged   fluid   milk   products,   except 
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filled  milk,  either  as  route  disposition  or 
moved  to  other  plants  from  which  it  is 
disposed  of  in  the  marketing  area  as 
route  disposition.  Such  disposition  is  to 
be  exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distrib- 
uting plants. 

<3>  Not  less  than  45  percent  in  each 
of  the  months  of  September,  October, 
November,  and  December  and  35  percent 
in  each  of  the  months  of  January.  Feb- 
ruary, March,  and  August,  and  30  per- 
cent in  all  other  months  of  such  receipts 
is  disposed  of  in  the  form  of  packaged 
fluid  milk  products,  except  filled  milk, 
either  as  route  disposition  or  moved  to 
other  plants.  Such  disposition  is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distrib- 
uting plants. 

<b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  'except 
filled  milk>  and  condensed  skim  milk 
sliipped  or  transshipped  during  the 
month  in  accordance  with  paragraph 
(b)  (1»  and  •2)  of  this  section  is  not 
less  than  the  percentages  specified  in 
paragraph  (b)(4)  of  this  section  sub- 
ject to  paragraph  (b)  (5).  (6),  (7),  and 
< 8)  of  this  section  of  the  volume  of  Grade 
A  milk  received  from  dairy  farmers  and 
handlers  described  in  §1030.9(c>.  in- 
cluding producer  milk  diverted  under 
5  1030.13.  Such  receipts  shall  be  reduced 
by  the  disposition  of  packaged  fluid  milk 
products  described  in  paragraph  tb)(3) 
of  this  section. 

•  1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  unloaded 
into : 

«i)  Pool  plants  pursuant  to  paragraph 
<a)  of  this  section  to  the  extent  of  the 
quantity  determined  pursuant  to  para- 
graph (b)(5)   of  this  section; 

lii)  Plants  of  producer-handlers;  and 

uii)  Partially  regiilated  distributing 
plants  and  assigned  to  Class  I  milk  dis- 
posed of  in  the  marketing  area  from 
such  plants  pursuant  to  I  1030.42'd)  (2) 
'ii»    ia»  and  (c). 

1 2)  Moved  as  condensed  skim  milk  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  it  is  used  In 
a  fluid  milk  product  that  is  disposed  of  as 
a  fluid  milk  product  (except  filled  milk* . 
Such  use  of  condensed  skim  milk  shall  be 
prorated  over  receipts  of  condensed  skim 
milk  from  all  supply  plants. 

i3)  The  receipts  of  Grade  A  milk  re- 
quired to  be  included  pursuant  to  this 
paragraph  shall  be  reduced  by  the 
amount  of  packaged  fluid  milk  products 
(except  filled  milk)  that  are  disposed 
of  from  such  plant  as  route  disposition 
or  moved  to  a  nonpool  plant  from  which 
they  are  disposed  of  as  route  disposition 
outside  the  marketing  area. 

<4j  Such  percentage  shall  be  not  less 
than  40  for  each  of  the  months  of  Sep- 
tember, October,  and  November,  and  30 
for  all  other  months,  except  that  a  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December,  the  percent- 
age shall  be  not  less  than  20  for  each  of 
the  following  months  of  January,  Febru- 
ary, and  March.  A  plant  meeting  such 
requirements  for  August  through  March 


shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  April  through  July, 
unless: 

<i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod- 
ucts distributed  in  the  marketing  area ;  or 

(ii)  Written  application  is  flled  with 
the  market  administrator  by  the  plant 
operator  on  or  before  the  first  day  of 
any  such  month  (April-July)  requesting 
the  plant  be  designated  a  nonpool  plant 
for  such  month  and  any  subsequent 
month  through  July,  provided  it  does  not 
otherwise  qualify  as  a  pool  plant. 

<  5 )  For  the  purpose  of  determining  the 
percentages  specified  in  paragraph  (b) 
1 4)  and  (7)  of  this  section,  the  quan- 
tity of  fluid  milk  products  moved  from  a 
supply  plant  pursuant  to  paragraph  (b) 
<l)i.i)  of  this  section  shall  be  a  net 
quantity  assignable  at  pool  distributing 
plants  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  received 
from  a  supply  plant* s),  but  not  to  ex- 
ceed such  quantity,  the  amounts  de- 
scribed in  paragraph  (b)  (5)  (i)  and  (ii) 
of  this  section  (if  fluid  milk  products  are 
received  from  more  than  one  supply 
plant,  such  net  quantity  assignable  shall 
be  prorated  among  supply  plants  in  ac- 
cordance with  the  total  receipts  from 
such  plants) . 

<i)  The  quantity  of  fluid  milk  products 
in  the  form  of  bulk  milk  and  skim  milk 
transferred  from  the  pool  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  n  or  Class  III  mUk,  other  than: 

(a)  Transfers  classifled  pursuant  to 
5  1030.40(b)(3);  and 

•  b)  Transfers  on  any  Saturday  or  on 
New  Year's  Day,  Memorial  Day,  July  4, 
Labor  Day,  Thanksgiving,  or  Christmas, 
that  no  milk  is  received  at  the  pool  dis- 
tributing plant  from  a  supply  plant,  in 
an  amount  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  pursuant  to  §  1030.13 la)  at  the 
plant  during  the  prior  month,  less  the 
quantity  of  producer  milk  diverted  pur- 
suant to  §  1030.13(e)  on  such  day.  If  no 
producer  milk  was  received  in  the  distrib- 
uting plant  during  the  prior  month,  the 
average  daily  receipts  during  the  cuiTent 
month  shall  be  used  in  lieu  of  the  prior 
month  for  computing  the  transfers  to  be 
excepted  by  this  subdivision;  and 

(ii)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
receipt  from  the  supply  plant,  the  quan- 
tity so  diverted,  except  any  diversion  of 
milk  (not  to  exceed  3  days'  production  of 
any  individual  producer)  made  because 
of  an  emergency  situation  such  as  a 
breakdown  of  trucking  equipment  or  haz- 
ardous road  conditions  shall  not  be  sub- 
tracted if  such  emergency  is  reported  to 
the  market  administrator. 

(6)  The  percentages  specifled  in  par- 
agraph (b)  (4)  and/or  in  paragraph  (b) 
•  7)  (iii)  of  this  section  applicable  during 
the  months  August-March  shall  be  in- 
creased or  decreased  by  up  to  10  percent- 
age points  by  the  Director  of  the  Dairy 
Division  if  he  finds  such  revision  is  neces- 
sary to  obtain  needed  shipments  or  to  pre- 
vent uneconomic  shipments  except  that 


the  percentages  specified  in  paragraph 
lb)  (7)  (iii)  of  this  section  shall  not  exceed 
50  percent  of  those  specified  in  para- 
graph (b)  (4)  of  this  section.  Before  mak- 
ing such  a  finding  the  Director  shall 
investigate  the  need  for  revision  either  on 
his  own  initiative  or  at  the  request  of 
interested  persons  and  if  his  investiga- 
tion shows  that  a  revision  might  be  ap- 
propriate he  shall  issue  a  notice  stating 
that  revision  is  being  considered  and  in- 
viting data,  views,  and  arguments  with 
respect  to  the  proposed  revision:  Pro- 
vided, That  if  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during 
the  month  pursuant  to  paragraph  (b)  (4  • 
or  (7)  (iii)  of  this  section  would  qualify 
as  a  pool  plant  as  a  result  of  this  sub- 
paragraph, such  plant  shall  be  a  nonpool 
plant  for  such  month  upon  filing  by  the 
operator  of  such  plant  a  written  re- 
quest for  nonpool  status  with  the  market 
administrator. 

(7)  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(i)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit  and 
such  plants  shall  have  been  pool  plants 
the  month  prior  to  being  included  in  a 
luiit.  In  the  case  of  plants  operated  by 
cooperative  associations  two  or  more  co- 
operative associations  may  establish  a 
unit  of  designated,  plants  by  filing  with 
the  market  administrator  a  written  con- 
tractual agreement  obligating  each  plant 
of  the  unit  to  ship  milk  as  directed  by 
such  cooperatives; 

<ii>  The  handler  or  cooperatives  es- 
tablishing a  unit  notify  the  market  ad- 
ministrator in  writing  of  the  plants  to 
be  included  therein  prior  to  August  1  of 
each  year  and  no  additional  plants  shall 
be  added  to  the  imit  prior  to  August  1 
of  the  following  year; 

'iii)  Each  plant  in  a  imit  ships  or 
transships  to  plants  specified  in  para- 
graph (b)(1)  of  this  section  the  fol- 
lowing percentages  of  its  producer  milk : 
20  in  each  of  the  months  of  September. 
October,  and  November;  15  in  each  of 
the  months  of  August  and  December; 
and  10  in  each  of  the  months  of  Jsm- 
uary.  February,  and  March.  If  for  any 
month  a  plsmt  does  not  meet  the  indi- 
vidual plant  shipping  percentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 

(iv)  The  notification  pursuant  to  par- 
agraph (b)  (7)  (ii)  of  this  section  shall 
list  the  plants  in  the  order  in  which  they 
shall  be  excluded  from  the  unit  if  the 
minimum  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  imit  have  met  the  minimum 
requirements. 

(8)  If  a  handler  notifies  the  market 
administrator  in  writing  that  a  plant  is 
unable  to  meet  the  requirements  set  forth 
herein  because  of  a  work  stopp£ige  due 
to  a  labor  dispute  between  employer  and 
employees,  the  market  administrator, 
upon  verification  of  the  handler's  claim, 
shall  not  include  the  receipts  and  utiliza- 
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tlon  of  skim  milk  and  butterfat  at  such 
plant  for  those  days  from  the  date  of 
notlflcation  through  the  last  day  of  the 
work  stoppage  in  determining  the  per- 
centage of  skim  milk  and  butterfat 
shipped  pursuant  to  this  paragraph. 
When  the  work  stoppage  includes  an  en- 
tire month,  the  plant  shall  be  considered 
to  have  met  the  minimum  percentage 
shipping  requirements  in  that  month  for 
pool  plant  status  pursuant  to  this  para- 
Igraph,  but  such  relief  shall  not  be 
granted  for  more  than  2  consecutive 
months. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  shall  be  a  pool 
plant  If  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  cooperative 
association  is  received  at  p€)ol  distribut- 
ing plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market 
administrator  on  or  before  the  flrst  day 
of  such  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  ex- 
empt distributing  plant;  or 

(2)  A  plant  that  Is  fully  subject  to  the 
pricing  and  pooling  proviBions  of  an- 
other order  issued  piu'suant  to  the  Act, 
unless  It  Is  qutkllfied  as  a  pool  plant  pur- 
suant to  paragraph  (a),  (b),  or  (c)  of 
this  section  and  a  greater  volume  of 
fluid  milk  products,  except  filled  mUk,  is 
disposed  of  from  such  plant  in  this  mar- 
keting area  as  route  disposition  and  to 
pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  Is  so  disposed  of  in  the  marketing 
area  regulated  pursuant  to  such  other 
order.  1 1 

S  1030.8     Nonpool  planU  1 1 

"Nonpool  plant"  means  a  plant  (ex- 
cept a  pool  plant)  which  receives  milk 
from  dairy  farmers  or  Is  a  milk  or  filled 
milk  mtinufacturlng,  processing  or  bot- 
tling plant  The  following  categories  of 
nonpool  plants  are  fiuther  defined  as 
follows : 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant 
and  from  which  there  is  route  disposition 
In  consumer-type  packages  or  dispenser 
irnlts  In  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant  from  which 
fluid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  "Exempt  distributing  plant"  means 
a  distributing  plant  operated  by  a  gov- 
enmiental  agency. 


RULES  AND  REGULATIONS 

§  1030.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  of  an- 
other handler  pursuant  to  §  1030.13  for 
the  account  of  such  cooperative  associa- 
tion; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association: 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regxilated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant; 

(g)  Any  person  in  his  capacity  sis  a 
broker  negotiating  a  purchase  or  sale  of 
fluid  milk  products  or  fluid  cream  prod- 
ucts from  or  to  a  person  described  in 
paragraph  (a)  or  (d)  of  this  section;  or 

(h)  Any  person  who  is  a  handler  oper- 
ating a  pool  distributing  plant  pursuant 
to  paragraph  (a)  of  this  section  may  be 
the  handler  on  producer  milk  delivered 
to  pool  distributing  plants  of  other  han- 
dlers, subject  to  the  following  conditions: 

(1)  Prior  to  the  first  month  he  be- 
comes the  handler  pursuant  to  this  para- 
graph such  handler  shall  notify  the 
market  administrator  in  writing  of  his 
election  to  do  so  and  he  shall  provide 
the  name  and  address  of  each  transferee- 
pool  plant  receiving  the  milk  that  Is  sub- 
ject to  the  conditions  of  this  paragraph. 

(2)  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para- 
graph shall  be  considered  a  transfer 
from  such  handler's  pool  distributing 
plant  to  another  pool  distributing  plant 
for  the  purposes  of  classiflcation  pur- 
suant to  §5  1030.40  through  1030.45; 

(3)  If  an  entire  tank  truck  load  of 
milk  is  delivered  to  the  pool  plant  of  an 
other  handler,  it  shall  be  considered  a 
receipt  by  the  transferor-handler  pur- 
suant to  this  paragraph  for  pricing  pur- 
poses pursuant  to  if§  1030.50  through 
1030.53  and  1030.60  through  1030.77  at 
the  location  of  the  transferee-plant;  and 

(4)  If  less  than  an  entire  tank  truck 
load  of  milk  is  delivered  to  the  pool  plant 
of  another  handler,  a  portlwi  of  the  milk 
on  the  tank  truck  load  must  be  physically 
received  at  the  transferor-handler's  pool 
distributing  plant.  Such  split  load  shall 
be  considered  a  receipt  of  producer  milk 
at  the  transferor-handler's  plant  for 
pricing  purposes  pursuant  to  §§  1030.50 
through  1030.53  and  1030.60  through 
1030.77. 

§  1030.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  and  who  has  route  dis- 
position in  the  marketing  area  of 
only  fluid  milk  products  of  such 
person's  own  production  or  fluid  milk 
products    received    from    pool    plants: 
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Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin- 
istrator that  the  care  and  management 
of  all  dairy  animals  and  other  resources 
necessary  to  produce  the  entire  volume 
of  fluid  milk  products  handled  (exclud- 
ing receipts  from  pool  plants)  and  the 
operation  of  the  processing  and  packag- 
ing business  are  the  personal  enterprise 
and  risk  of  such  person. 

§  1030.11      [Reserved] 

§  1030.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  and  whose  milk  is  received  at 
a  pool  plant  or  diverted  pursuant  to 
!  1030.13. 

(b)  "Producer"  shall  not  Include : 

(1)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  §  1030.19; 

(2)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  m 
utilization  pursuant  to  §  1030.44(a)  (8) 
(ii)  and  the  correspoi.ding  step  of 
§  1030.44(b) ; 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  of  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi- 
sions of  such  other  order;  and 

(5)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  Is  received 
at  a  handler's  pool  plant  during  the ' 
months  of  January  through  July  if  any 
milk  from  Uie  same  farm  was  a  receipt  of 
producer  mUk  in  any  "payback"  month 
during  the  preceding  year  under  an  other 
order  that  provided  for  a  seasonal  in- 
centive payment  plan  whereby  fimds 
previously  withheld  in  the  computation 
of  the  imiform  price  to  producers  were 
paid  back  to  producers  through  the  uni- 
form price  computation  in  subsequent 
months  of  the  year. 

§1030.13     Producer  milk. 

"Producer  milk"  means  milk  produced 
by  producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  producers,  by  being  physically  \m- 
loculed  into  processing  facilities  or  a  stor- 
age tank  (including  another  tank  truck 
in  the  case  of  a  reload  facility) ,  and  the 
shrinkage  of  skim  milk  and  butterfat  in 
milk  received  from  producers'  farms 
which  was  not  unloaded  in  a  pool  plant. 
Such  direct  receipts  from  producers  shall 
Include  the  portion  of  a  tank  truck  load 
of  milk  vmloaded  in  a  pool  plant  in  the 
case  where  a  porticm  of  such  load  was 
first  unloaded  at  another  pool  plant  or 
diverted  to  a  nonpool  plant.  The  quan- 
tity of  milk  so  received  at  each  such 
plant  shall  be  prorated  over  the  total 
quantity  of  milk  picked  up  at  each  pro- 
ducer's farm. 
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(b)  Received  by  a  handler  pursuant  to 
§  1030.9(h>. 

ic)  Received  at  a  pool  plant  from  a 
handler  described  In  §  1030.9(c).  The 
utilization  value  of  such  milk  at  class 
prices  shall  be  included  in  computing  the 
receiving  handler's  value  of  milk  pursu- 
ant to  S  1030.60. 

( d)  Received  by  a  handler  described  in 
§  1030.9 to  to  the  extent  of  the  shrink- 
age of  skim  milk  and  butterfat  received 
from  producers'  farms  which  was  not  re- 
ceived in  a  pool  plant  under  paragraph 
(c)  of  this  section.  In  applying  §§  1030.52 
and  1030.75  such  skim  milk  and  butter- 
fat  shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  which  deliv- 
ery is  normally  made. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
specified  m  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to 
a  pool  plant  prior  to  the  diversion.  Milk 
picked  up  at  a  producer's  farm  in  a  tank 
truck,  to  the  extent  it  Is  unloaded  at  a 
nonpool  plant,  shall  be  subject  to  the 
conditions  specified  in  this  paragraph; 
and  if  the  tank  truck  contains  milk  from 
more  than  one  producer,  the  quantity 
subject  to  the  conditions  specified  in  this 
paragraph  shall  be  prorated  over  the 
total  quantity  of  milk  picked  up  at  each 
producer's  farm.  In  calculating  the  per- 
centages specified  in  §  1030.7,  milk  so 
diverted  shall  be  considered  as  received 
in  the  pool  plant  from  which  diverted. 
The  location  price  adjustments  pursuant 
to  S  1030.75  shall  be  based  on  the  zone 
location  of  the  nonpool  plant(s)  where 
such  milk  is  physically  received,  except 
that  in  the  case  of  a  distributing  plant, 
diverted  milk  of  a  producer  shall  be 
priced  at  the  location  of  such  plant  if 
during  the  month  not  more  than  4  days' 
production  of  such  producer  is  diverted, 
or  if  the  diverted  mUk  is  i>art  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage  capacity  of  such  distributing 
plant.  Diverted  milk  shall  be  limited  as 
follows : 

( 1  >  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
or  a  handler  described  in  §  1030.9(b)  that 
during  the  months  of  April  through 
December  does  not  exceed  the  quantity 
of  such  producer's  milk  received  in  the 
pool  plant  from  which  diverted,  and  dur- 
ing the  months  of  January,  February  and 
March  does  not  exceed  70  percent  of  such 
producer's  milk  received  in  or  diverted 
from  such  pool  plant:  Provided,  Th&t 
during  the  months  of  April  through  July 
such  limits  shall  not  supply  for  a  producer 
who  delivered  to  a  pool  plant  any  time 
during  the  prior  August- December  period 
and  subsequently  maintained  producer 
status  without  interruption  of  more  than 
30  consecutive  days; 

(2>  To  the  extent  that  milk  diverted 
by  a  cooperative  as  a  handler  during  any 
month  would  result  in  the  plant  failing 
to  qualify  as  a  pool  plant  under  !  1030.7 
such  diverted  milk  shall  not  be  producer 
milk;  and 


(3)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  infor- 
mation required  pursuant  to  §  1030.32(a) 
(2)  shall  not  be  considered  producer 
milk  pursuant  to  this  paragraph. 

§  1030.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1030.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1030.9(c), 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1030.40(b)(1)  ; 

(c>  Products  (other  ...an  fluid  milk 
products,  products  specified  in  §  1030.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1030.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§1030.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  in 
§1030.40  (b)  or  (c)(1)  (i)  through  (v). 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butteifat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1030.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 


§1030.17     Filled  mUk. 

"Pilled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids ) ,  with  or  without  milkf at,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  normillk  fat 
(or  oil). 

§  1030.18      Cooperative  aMociat ion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the 
association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  Is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  Its  members. 

§1030.19     Exempt  milk. 

"Exempt  milk"  means  milk  received 
at  a  pool  plant  in  bulk  from  the  dairy 
farmer  who  produced  it.  to  the  extent  of 
the  quantity  of  any  packaged  fiuid  milk 
products  returned  to  the  dairy  farmer  if  : 

(a)  The  dairy  farmer  is  a  government 
which  Is  not  engaged  in  the  route  dis- 
position of  any  of  the  returned  products; 
and 

(b)  The  dairy  farmer  has.  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro- 
ducer  status  for  a  period  of  not  less  than 
12  months  beginning  with  the  month  in 
which  the  election  was  made  and  con- 
tinuing for  each  subsequent  month  imtil 
canceled  In  writing,  and  the  election  is 
in  effect  for  the  current  month. 

Handler  Reports 

§  1030.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  10th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  (except  that  if  a  han- 
dler so  requests  and  the  request  Is  ap- 
proved by  the  market  administrator,  a 
single  report  may  be  filed) ,  shall  report 
the  quantities  of  skim  milk  and  butterfat 
contained  In  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1030.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  prcxlucts  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  as  applicable) ,  Including  a  sepa- 
rate statement  of  the  net  receipts  from 
each  supply  plant  computed  pursuant  to 
§  1030.7(b)(5),  except  that  diAing  the 
months  of  April  through  July  no  such 
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separate  statement  need  be  made  if  re- 
ceipts from  supply  plants  are  from  only 
plants  that  were  pool  plants  during  the 
prior  months  of  August  through  March; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1030.40(b) 
(l):and 

(6)  The  utilization  or  disposition  of  aJl 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  In  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  In  §  1030.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shsill  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  flUed  milk, 
and  milk  products  In  such  maimer  as  the 
market  administrator  may  prescribe. 

§  1030.31     Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  5  1030.9(a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  pasrroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  tor  each  producer: 

(1)  His  name  and  address; 

(2)  T^e  total  poimds  of  milk  received 
from  such  producer; 

(3)  Tlie  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  pcud. 

(b)  Each  handler  operating  a  par- 
tially regiilated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
S  1030.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  pnxlucer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1030.32     Other  reports. 

(a)  Each  handler  pursuant  to 
81030.9(a),  (b),  (g),  and  (h)  shall  re- 
port to  the  market  administrator  on  or 
before  the  10th  day  after  the  end  of  the 
month  In  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(1)  Each  handler  pursuant  to 
8  1030.9(g)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  and  fluid  cream  products  moved 
for  his  account  from  each  pool  plant  and 
received  at  each  pool  plant  or  partially 
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regulated  distributing  plant  during  the 
month; 

(2)  Each  handler  pursuant  to 
8  1030.9(a)  and  (b)  shall  report  for  each 
load  of  milk  diverted  for  his  account  the 
quantity  of  each  producer's  milk  included 
IJiereln,  the  date(s)  and  times  of  pickup 
and  delivery  to  the  nonpool  plant  the 
name  and  location  of  that  plant,  and  the 
plant  from  which  diverted ; 

(3)  Each  handler  pursuant  to 
S  1030.9(h)  shall  report  for  each  load  of 
milk  transferred  for  his  account  the 
quantity  of  each  producer's  milk  Included 
therein,  the  dates  and  times  of  pickup 
and  delivery  to  the  transferee-plsmt,  the 
name  and  location  of  that  plant  and  the 
plant  from  which  transferred.  Also,  he 
shall  report  the  qusmtities  of  skim  milk 
and  butterfat  In  his  receipts  of  producer 
milk  and  delivery  of  such  milk  to  each 
pool  distributing  plant  during  the  month; 
and 

(4)  Each  handler  who,  during  the 
month,  received  milk  from  a  dairy  farmer 
from  whom  he  had  not  received  milk  for 
at  least  30  consecutive  days,  shall  report 
the  name  and  address  of  the  dairy 
farmer  and  the  plant  to  which  each  such 
person  previously  delivered  milk.  Each 
handler  who  discontinues  receiving  milk 
from  a  producer  during  the  month  shall 
report  each  such  producer's  name,  ad- 
dress, and  the  plant  to  which  such  person 
transferred. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  88  1030.30  and  1030.31,  each  handler 
shall  report  such  other  information  as 
the  mtu-ket  administrator  deems  neces- 
sary to  verify  or  establish  such  handler's 
obligation  under  the  order. 

Classification  of  Milk  ' 

§  1030.40      Qasses  of  utilization. 

Except  as  provided  in  8  1030.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1030.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
secti(m;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  //  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
normillk  fat  (or  oil)  that  resembles  a 
fluid  cream  prijduct,  eggnog,  or  yog\irt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 
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(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  ciu^  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  in  dry  form; 
(iv)  Any  concentrated  milk  product  In 

bulk,  fluid  form  that  Is  used  to  produce  a 
Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  dis- 
position; 

(5)  In  skim  milk  In  any  modified 
fluid  milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  8  1030.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
8  1030.41(a)  to  the  receipts  specified  In 
§  1030.41(a)  (2)  and  in  shrinkage  speci- 
fied in  8  1030.41  (b)  and  (c) . 

§  1030.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1030.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  (or  at  all  of 
the  handler's  pool  plants  combined  if  a 
single  report  is  filed  pursuant  to 
8  1030.30)  to  the  respective  quantities  of 
skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)   (1)  through  (6)  of  this  sec- 


FEDERAL  REGISTER,  VOL.   39,   NO.   43— MONDAY,   MARCH   4,    1974 


8224 


RULES  AND  REGULATIONS 


tion  on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

( 2 )  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  throoc^  (6)  of 
this  section,  excluding  that  received  In 
the  form  of  a  packaged  fluid  milk 
jaoduct: 

'b>  The  shrinkage  of  skim  milk  and 
oatterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
-vceipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of : 

1 1 1  Two  percent  of  the  skim  milk  and 
■:utterfat,  respectively,  in  producer  milk 
excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
vived from  a  handler  described  in 
"  1030.9(c)): 

(2»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1030.9ic».  except  that  if  the  operator 
of  the  plant  to  which  th^  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent;  . 

1 3  >  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  suid  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparsigraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants  ( or  pool  plants  of  other 
handlers,  if  appUcable) ; 

•  5>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  11  or  Class  m 
classification  is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7>  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  pool 
plants  (or  pool  plants  of  other  handlers, 
if  applicable)  and  to  nonpool  plants  that 
is  not  in  excess  of  the  respective  amounts 
of  skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  paragraph  (b) 
il).  (2),  (4).  (5),  and  (6)  of  this  section ; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  §  1030.9  (b)  or  (c),  but  not  tn 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 


tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  p>aragraph  for  the  cooperative  as- 
sodation  shall  be  zero. 

§  1030.42     Classification  of  traiufen  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  (or  to  the  pool  plant  of 
another  handler  if  a  single  report  is  filed 
pursuant  to  §  1030.30  by  the  transferor- 
handler)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1030.44(a)  (12)  and 
the  corresponding  step  of  §  1030.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  fw-m  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)(1).  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  clsisses  to  which  allocated  as  a  fluid 
milk  product  luider  the  other  order: 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shtill  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order ; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classiflcation  imder  this  para- 
graph, classification  shsdl  be  as  Class  I, 
subject  to  adjustment  when  such  Infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 


other  order  plant  Is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classificatioD  under  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  S  1030.40. 

(c)  Transfers  to  prodxicer -handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter- 
fat in  the  following  forms  that  is  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  imder  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classified: 

( 1 )  As  Class  I  milk.  If  so  moved  In  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  tn  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  In  series  be- 
ginning with  Class  m.  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  In 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(I)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  ccmdltlons  described  in  par- 
agraph (d)(2)(l)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  sis  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(viii)  of  this  section : 

(CI  The  transferor-handler  or  dlvert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1030.30  for  the  month  with- 
in which  such  transaction  occiirred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
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ucts  at  such  ttonpool  plant  from  other 
order  plants; 

(111)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  mUk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonp(x>l  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fliild  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  mUk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  £iny  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  imasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
sation, then  to  Class  ni  utilization,  and 
then  to  Clsiss  n  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant;  and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regiilated  under  any  Fed- 
eral milk  order  shall  be  classifled  cm  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  In 
this  subparagraph. 

§  1030.43     General  classification  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1030.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  fi  1030.30  and  shall  compute 
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separately  for  each  pool  plant  (or  for 
all  of  a  handler's  pool  plants  combined 
If  paragraph  (d)  of  this  section  applies) 
and  for  each  c(X)perative  association  with 
respect  to  milk  for  which  it  is  Vbe  han- 
dler pm-suant  to  §  1030.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  Tt^ 
spectively.  In  each  class  In  accordance 
with  §§  1030.40,  1030.41,  and  1030.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an- 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1030.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative;  and 

(d)  If  a  handler  operates  two  or  more 
pool  plants,  the  classification  of  producer 
milk  shall  be  determined  on  the  basis  of 
all  of  his  pool  plants  combined  if  he  files 
a  single  report  pursuant  to  I  1030.30  or 
has  received  skim  milk  or  butterfat  that 
would  be  allocated  pursuant  to  S  1030.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  !  1030.44(b) . 

§  1030.44     Qassification     of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1030.9(a)  for  each  of  his  pool 
plants  separately  (or  for  all  of  his  pool 
plants  combined  if  §  1030.43(d)  applies) 
and  of  each  handler  described  in  §  1030.9 

(b)  and  (c)  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to 
his  utilization  as  follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

( 1 )  Subtract  from  the  total  poimds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  In 
S  1030.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  In: 

(I)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order;  and 

(II)  Receipts  of  exempt  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(I)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 
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(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  milk 
In  products  specified  In  S  1030.40(b)  (1) 
that  were  received  tn  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1030.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1030.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(7)  Subtract  In  the  order  specified 
below  from  the  i>ounds  of  skim  milk 
remaining  in  each  class,  in  series  be- 
ginning with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1030.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  frcwn  an  unregulated 
supply  plant  that  were  not  subtracted 
piu-suant  to  paragraph  (a)  (2)  (1)  of  this 
section; 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(vil)  Receipts  of  fluid  milk  products 
(other  than  exempt  milk)  from  a  gov- 
ernment which  has  elected  nonproducer 
status  for  the  month  pursuant  to 
S  1030.19;  and 

(viii)  Receipts  of  fluid  milk  products 
from  persons  described  In  §  1030.12(b) 
(5); 

(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in 
sequence  beginning  with  Class  ni,  but 
not  In  excess  of  such  quantities,  the 
pounds  of  skim  milk  In  each  of  the  fol- 
lowing; 
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a>  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  para- 
graph (&)  (2)(1)  and  (7)(v)  of  this 
section : 

(a>  For  which  the  handler  requests 
a  classification  other  than  Class  I;   or 

(b>  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  (excluding  any  duplication  of 
Class  I  utilization  resulting  from  reported 
Class  I  transfers  between  pool  plants  of 
the  handler)  by  1.25  and  subtracting  the 
siun  of  the  pounds  of  skim  milk  in  re- 
ceipts of  producer  milk,  fluid  milk  prod-v 
ucts  from  other  pool  plants  (or  from  pool 
plants  of  other  handlers  if  §  1030.43(d) 
applies  > .  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section:  and 

(ii)  Receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vii  of  this  section,  if 
Class  n  or  Class  m  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler: 

'9^  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1030.40(b>  (1)  in 
inventory  at  the  beginning  of  the  m<"nth 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (T>  ^i^  of  this 
section; 

•  10)  Add  to  the  remaining  povmds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  subtracted  pursuant  to  para- 
graph  (a)(1)    of  this  section; 

(11)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities  in  Class  I  and  in  Class 
II  and  Class  HI  combined  (excluding  any 
duplication  of  utilization  in  each  class 
resulting  from  transfers  between  pool 
plants  of  the  handler),  with  the  quan- 
tity prorated  to  Class  n  and  Class  m 
combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)(l),  (7) 
(V),  smd  (8)  (1)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  imreg- 
ulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this 
step  were  received; 

(12)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  piu'suant  to 
paragraph  (a)(7)  (vi)  and  (8)  (U)  of 
this  section: 

(i)  From  each  class.  In  series  begin- 
ning with  cnass  m.  the  poimds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  percent- 
age of  estimated  combined  Class  n  and 


Class  m  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  S  1030.45(a) 
or  the  percentage  that  the  combined 
Class  n  and  CHass  m  utilization  remain- 
ing is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler  (excluding  any 
duplication  of  utilization  in  each  class 
resulting  fr(Hn  transfers  between  pool 
plants  of  the  handler) ;  and 

(ii)  From  Class  I,  the  remainder  of 
such  receipts; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream- products 
from  other  pool  plants  (or  from  pool 
plants  of  other  handlers  if  §  1030.43(d) 
applies)  according  to  the  classification 
of  such  products  pursuant  to  §  1030.42 
(a) ;  and 

(14)  If  the  total  poimds  of  skim  milk 
remainfaig  in  all  classes  exceed  the 
pKJunds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known 
as  "overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1030.45  Market  adminiHtralor's  re- 
ports and  annonnremmts  roncerninf; 
clas<tification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  §  1030.44(a)  (12) 
and  the  corresponding  step  of  §  1030.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
!  1030.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  alloca- 
tion required  to  correct  errors  disclosed 
In  the  veriflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  i^ant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  sdlocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing   handler,    and,    as    necessary,    any 


changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  17th  day  after 
the  end  of  each  mcmth,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
operative association  for  lt«  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shail  be  allocated  to  each  class  ai 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Class  Prices 

§  1030.50     CUm  prices. 

Subject  to  the  provisions  of  §  1030.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price. — The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.26. 

(b)  Class  //  price. — The  CHass  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price. — The  Class  in 
price  shall  be  the  basic  formula  price 
for  the  month. 

§  1030.51      Basic  formala  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  difTerentlal 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  CIeiss  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1030.52     Plant     location     adjnetmenU 
for  handlers. 

A  location  adjustment  for  each  han- 
dler shall  be  computed  by  the  market 
administrator  as  follows: 

(a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  under  this  part  on  the  following 
basis: 

(1)  Zone  1 — adjustment  rate — ^npne. 
Zone  I  shall  consist  of  the  territory 
within  40  miles  of  the  city  hall  in 
Chicago. 

(2)  Zone  2 — adjustment  rate — minus 
2  cents  per  hundredweight  of  milk.  Zone 

2  shall  consist  of  the  territory  beyond 
Zone  1  but  within  55  miles  of  the  city 
hall  in  (Chicago. 

(3)  Zone  3 — adjustment  rate — minus 
4  cents  per  hundredweight  of  milk.  Zone 

3  shall  consist  of  the  territory  beyond 
Zone  2  but  within  70  miles  of  the  city  hall 
in  Chicago. 

(4)  Zone  4 — adjustment  rate — minus 
6  cents  per  himdredwelght  of  milk.  Zone 
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4  shall  consist  of  the  territory  beyond 
Zone  3  but  within  85  miles  of  the  city 
hall  in  Chicago,  plus  Milwaukee  County, 
Wis.,  and  Winnebago  County,  Dl. 

(5)  For  plants  located  beyond  Zone  4 
the  adjustment  rate  shaU  be  an  addi- 
tional 2  cents  per  hundredweight  of  milk 
for  each  15  miles  or  fraction  thereof  over 
85  miles.  The  territory  b^'ond  85  miles, 
but  not  to  exceed  100  miles,  shall  be  Zone 

5  and  each  successive  15-mile  area  shall 
be  an  additional  zone. 

(b)(1)  The  mileages  applicable  pur- 
suant to  this  section  and  §  1030.75  shall 
be  determined  by  the  market  adminis- 
trator on  the  basis  of  the  shortest  high- 
way distance  between  the  handler's 
plant  and  the  city  hall  In  Chicago. 

(2)  The  market  administrator  shall 
notify  each  handler  of  the  zone  or  mile- 
age determination. 

(3)  Mileage  shall  be  subject  to  re- 
determination at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  the  receipt  of  such  request.  Any 
financial  obligations  resulting  from  a 
change  In  mileage  shaU  not  be  retroac- 
tive for  any  period  prior  to  the  redeter- 
mination announced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re- 
ceive a  location  adjustment  computed  as 
follows : 

(1)  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  all  pool 
plants  of  such  handler  for  which  a  single 
report  is  filed  pursuant  to  §  1030.30  after 
eliminating  duplication  for  transfer  be- 
tween such  plants) ; 

(2)  Subtract  the  receipts  of  exempt 
milk  and  the  quantity  of  packaged  fluid 
milk  products  received  at  the  handler's 
pool  plant  (s)  from  the  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable)  and  from  nonpool  plants  if 
assigned  to  Class  I  milk ; 

(3)  Subtract  the  quantity  of  bulk  fluid 
milk  products  shipped  from  the  han- 
dler's pool  plant(6)  to  pool  plants  of 
other  handlers  (or  other  pool  plants.  If 
applicable)  and  to  nonpool  plants  that 
are  classified  as  Class  I; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  as 
route  disposition  or  to  otbcir  plants; 

(5)  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant(s)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to  §  1030.44; 

(6)  Assign  the  remaining  quantity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  in  paragraph 
(c)(6)  (1)  and  (ii)  of  this  section: 

(1)  Receipts  at  the  handler's  pool 
distributing  plant(s)  of  pcroducer  milk, 
except  that  if  the  quantity  prorated  to 
any  distributing  plant  exceeds  the  Class 
I  disposition  from  such  plant,  such  quan- 
tity shall  be  reduced  to  the  amoimt  of 
such  Class  I  disposition  and  the  quan- 
tity of  milk  represented  In  such  reduc- 
tion shall  be  prorated  to  receipts  of  pro- 
ducer milk  at  other  distributing  plants 
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of  the  handler  (limited  in  each  instance 
to  the  amount  of  Class  I  disposition  at 
each  such  plant)  and  receipts  of  bulk 
fluid  milk  products  at  such  distributing 
plants  from  other  pool  plants;  and 

(11)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  such  distributing  plants  irom 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source; 

(7)  If  receipts  during  the  month  at 
such  distributing  plants  of  producer  milk 
and  bulk  fluid  milk  products  from  other 
pool  plants  are  less  than  the  quantity  to 
be  assigned  pursuant  to  paragraph  (c) 
(6)  of  this  section,  prorate  the  amount 
of  such  excess  in  the  same  manner  over 
such  receipts  in  the  next  prior  month 
in  which  there  were  receipts  in  excess  of 
those  assigned  in  that  month  pursuant 
to  this  subparagraph ; 

(8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  at  such  distributing 
plants  piu-suant  to  paragraph  (c)  (6)  (1) 
and  (7)  of  this  section; 

(9)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  lesser  of : 

(1)  110  percent  of  the  quantities  as- 
signed to  receipts  from  each  other  pool 
plant  pursuant  to  paragraph  (c)  (6)  (11) 
of  this  section;  or 

(ii)  Receipts  specified  in  paragraph 
(c)  (6)  (ii)  of  this  section; 

(10)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  paragraph  (c)  (7)  of  this  section  to 
receipts  from  other  pool  plants  in  prior 
months; 

(11)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler '» pool  plant(s)  to  nonpool  plants 
and  classifled  as  Class  I  by  the  location 
adjustment  rates  applicable  at  the  ship- 
ping plant; 

(12)  Multiply  the  quantity  of  Class  I 
milk  packaged  by  pool  supply  plants  and 
disposed  of  as  route  disposition  or  to 
other  plants  by  the  location  adjustment 
rates  applicable  at  the  pool  supply  plants 
from  which  disposition  Is  made;  and 

(13)  Add  together  the  miniis  amounts 
obtained  pursuant  to  paragraph  (c)  (8), 
(9),  (10),  (11),  and  (12)  of  this  section. 

(d)  A  handler  (other  than  one  de- 
scribed In  paragraph  (c)  of  this  section) 
who  operates  a  pool  supply  plant  shall 
receive  a  location  adjustment  credit  on 
producer  milk  at  such  plant  classifled 
as  Class  I  that  is  not  shipped  as  a  bulk 
fluid  milk  product  to  a  pool  distributing 
plant. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1030.53  Announcement  of  class  prices. 
The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 
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§  1030.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  or 
other  pricing  factor  required  by  this 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis- 
trator shall  use  a  price  quotatioh  or  price 
factor  determined  by  the  Secretarj'  to  be 
equivalent  to  that  required. 

Uniform  Price 

§  1030.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  described  in 
§  1030.9  (a) ,  (b) ,  (c) ,  and  (h)  as  foUows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1030.44  by  the  applicable  class , 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1030.44(a)  (14)  and  the  corresponding 
step  of  §  1030.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1030.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plsuit  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1030.44 
(a)  (9)  and  the  corresponding  step  of 
§  1030.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  CHass  in  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1030.44(a)  (7)  (i)  through  (iv) ,  (vU). 
and  (viii)  and  the  corresponding  step  of 
S  1030.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  !  1030.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1030.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  I  1030.44(a) 
(11)  and  the  corresponding  step  of 
11030.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classifled  and  priced  as  Class  I 
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milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(g)  Subtract  an  amount  equal  to  the 
minus  location  adjustment  computed 
pursuant  to  §  1030.52(c)  (13)  or  (d). 

§  1030.61      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis 


payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  §5  1030.71.  1030.76,  1030.77, 
1030.78,  1030.85  and  1030.86. 


to    the    producer* 


§  1030.71      Paymenu 
selllemeni  fund. 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month,  each  handler  shall 
pay   to  the  market  administrator   the 


trator  shall  compute  the  uniform  price^amour^t,  if  any,  by  which  the  amount 


per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants  in 
Zone  I  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section.  If  the  im- 
reserved  cash  balance  in  the  producer- 
settlement  fund  to  be  included  in  the 
computation  is  less  than  2  cents  per  hun- 
dredweight of  producer  milk  on  all  re- 
ports, the  report  of  any  handler  who  has 
not  made  the  payments  required  pur- 
suant to  §  1030.71  for  the  preceding 
month  shall  not  be  included  in  the  com- 
putation of  the  imiform  price.  The  re- 
port of  such  handler  shall  not  be  in- 
cluded in  the  computation  for  succeeding 
months  until  he  has  made  full  payment 
of  outstanding  monthly  obligations.  Sub- 
ject to  the  aforementioned  conditions, 
the  market  administrator  shall  compute 
the  uniform  price  in  the  following  man- 
ner: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1030.60  for  all 
handlers: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1030.75(a) ; 

(ct  Add  an  amoimt  representing  not 
less  than  one-half  the  unobhgated  bal- 
ance in  the  producer-settlement  fund : 

(d>  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1»  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
I  1030.60(f) :  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 

§  1030.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  14th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§  1030.70     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement"  fund  Into  which 
he  shall  deposit  all  payments  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 
ments required  pursuant  to  paragraph 
(b)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  SS  1030.71.  1030.76.  1030.77  and 
1030.78. 

(b)  Payments  due  handlers  pursuant 
to  !S  1030.72  and  1030.77:  Provided,  That 


specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1030.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1030.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1030.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  marketing  area ; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  ni  price)  and 
the  Class  m  price. 

§  1030.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  J  1030.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  i  1030.71 
(a)  (1) :  Provided.  That  if  the  balance  in 
the  producer-settlement  fund  Is  insuffi- 
cient to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  imiformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

§  1030.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  received  from 
such  producer  and  for  which  payment  is 
not  made  to  a  cooperative  association 


pursuant  to  paragraph  (b)  or  (c)  of  this 
section  as  follows : 

( 1 )  On  or  before  the  3rd  day  after  the 
end  of  each  month,  to  each  producer 
who  has  not  discontinued  shipping  milk 
to  such  handler  before  the  end  of  the 
month,  for  producer  milk  received  diu"- 
ing  the  first  15  days  of  the  month  at  a 
rate  per  hundredweight  not  less  than  the 
lowest  class  price  under  the  order  for 
milk  of  3.5  percent  butterfat  for  the 
preceding  month,  less  pr(H>er  deductions 
authorized  in  writing  by  such  producer; 
and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  as  adjusted  pursuant 
to  5§  1030.74,  1030.75  and  1030.86,  less 
any  payment  made  pursuant  to  para- 
graph (a)(1)  of  this  section,  and  any 
proper  deduction  authorized  in  writing 
by  such  producer  and  plus  or  minus  ad- 
justments for  errors  in  previous  pay- 
ments made  to  such  producer.  If  by  such 
date  the  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1030.72  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payment  to  pro- 
ducers shall  be  completed  thereafter  not 
later  than  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow- 
ing receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  by  a 
handler  to  a  cooperative  association 
qualified  under  5  1030.18,  or  its  duly  au- 
thorized agent,  for  producer  milk  if  the 
cooperative  association  is  authorized  to 
collect  such  payments  for  such  producers 
and  has  presented  the  handler  with  a 
written  request  for  such  payments.  Pay- 
ments to  the  cooperative  association 
pursuant  to  this  paragraph  shall  be  sub- 
ject to  the  condition  that  the  associa- 
tion has  provided  the  handler  with  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  inciured 
by  the  handler  because  of  any  improper 
claim  on  the  part  of  the  cooperative 
association.  The  amoimt  of  pasmient 
shall  be  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  for  such 
producer  milk  and  shall  be  paid  by  the 
handler  as  follows: 

(1)  On  or  before  the  1st  day  after 
the  end  of  each  month  for  producer 
milk  received  during  the  first  15  days  of 
the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month ;  and 

(c)  Each  handler  shall  pay  a  coop- 
erative Eissoclation  for  milk  received  by 
the  handler  from  the  cooperative  asso- 
ciation as  follows: 

(1)  In  the  case  of  milk  received  from 
a  pool  plant  (s)  operated  by  a  coopera- 
tive association : 

(i)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  oa  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
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celved  at  a  rate  per  hundredweight  not 
less  than  the  lowest  class  price  under 
the  order  for  mUk  of  3.5  percent  butter- 
fat for  the  preceding  month;  and 

(11)  For  milk  received  during  the 
month  the  handler  shsjl  pay  the  coop- 
erative association  on  or  before  the  16th 
day  after  the  end  of  th«  month  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  than  the 
minimum  class  prices  pursuant  to 
§  1030.50,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1030.74,  and  less 
any  payment  made  pursuant  to  para- 
graph (c)(1)  (1)  of  this  section;  and 

(2)  In  the  case  of  milk  received  from 
a  cooperative  association  acting  as  a 
handler  described  under  §  1030.9(c) ; 

(i)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  a  cooperative  association  on  or  be- 
fore the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  hundredweight  not 
less  than  the  lowest  class  price  under  the 
order  for  milk  of  3.5  percent  butterfat 
for  the  preceding  month ;  and 

(11)  For  milk  received  during  the 
month,  the  handler  shall  pay  the  co- 
operative association  on  or  before  the 
16th  day  after  the  end  of  the  month  dur- 
ing which  the  milk  was  received  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  computed  as  described 
luider  §  1030.61,  as  adjusted  pursuant  to 
§§  1030.74  and  1030.75  and  less  any  pay- 
ment made  pursuant  to  paragraph  (c) 
(2)  (i)  of  this  secUon. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  (2)  or 
(b)  (2)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation to  whom  such  payment  is  made 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  recipient 
which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer  (and  the  average  butter- 
fat content  for  the  entire  month  only) ; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  order; 

(4)  The  rate  that  Is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1030.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  pirices  (using  the  mid- 
point of  any  price 'mnge  as  one  price)  of 
Grade  A  (92-8core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 


RULES  AND  REGULATIONS 

§  1030.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  Tlie  uniform  price  pursuant  to 
S  1030.61  for  producer  milk  received  at  a 
plant  shall  be  adjusted  according  to  the 
location  of  the  plant  at  the  rates  set 
forth  in  §  1030.52(a). 

(b)  The  uniform  price  applicable  to 
other  source  milk  si^^R  be  reduced  at  the 
rates  set  forth  in  Tl030.52(a),  except 
that  the  adjusted  uniform  price  shall  not 
be  less  than  the  Class  III  price. 

§  1030.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §S  1030.30(b)  and 
1030.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  pltmt  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  clsissified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  HI  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1030.- 
60  for  the  partially  regulated  distributing 
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plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fiuid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  trsmsfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)  (1)  (i)  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  !  1030.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1030.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1030.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1030.71(a)  (2)  (ii).  a  value  of  milk  de- 
termined pursuant  to  S  1030.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tisdly  regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1030.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §5  1030.30 
(b)  and  1030.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator 
for  verification  purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  I  1030.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partiaUy  regulated 
distributing  plant;  and 
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(2)  Prom  the  F>artlally  regiilated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(!)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif- 
ferential specified  in  §  1030.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated: 

(ii)  If  paragraph  (bXlXiii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1030.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii>  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partiaUy  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1030.77      Adjustment  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
monies  due  i  a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1030.78      Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  5J  1030.71,  1030.76.  1030.77, 
1030.85  or  1030.86,  shaU  be  increased 
three-fourths  of  one  percent  on  the  7th 
day  after  the  due  date  each  month. 

<a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  impaid  obligation,  which  shall 
include  any  unpaid  interest  charges 
previously  computed  pursuant  to  this 
section: 

(b)  For  the  purpose  of  this  section: 
any  unpaid  obligation  that  is  determined 
at  a  date  later  than  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator shall  be  considered  to  have  been 
due  when  it  would  have  been  due  if  such 
report  had  been  submitted  at  the  proper 
time:  and 

(c )  Payment  of  any  interest  obligation 
computed  pursuant  to  this  section  in 
an  amoimt  less  than  $10  shall  be  delayed 
until  the  accumulated  interest  obligation 
of  such  handler  equals  or  exceeds  $10. 

Administrativz    Assessment    and    Mar- 
keting Service  Deduction 

§  1030.85      AsseMment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 


dler shall  pay  to  the  market  sulmin- 
istrator  on  or  before  the  18th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  farm  production  and  in- 
cluding for  a  handler  described  in 
§  1030.9(c)  producer  milk  described  in 
§  1030.13(d)); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1030.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1030.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1030.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  In  the  market- 
ing area  from  a  partiaUy  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1030.76(a)(2). 

§  1030.86      Deduction       for       marketing 
services. 

'a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  1030.73  shall  deduct  5  zents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re- 
spect to  producer  milk  received  by  such 
handler  <  except  such  handler's  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  18th  day 
after  the  end  of  the  month.  Such  monies 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor- 
mation. Such  services  shall  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

<h)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  paragraph  (at  of  this  section  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and.  on  or  before  the  18th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 


1032.16 
1032.17 
1032.18 
1032.19 


nuid  cream  product. 
Filled  milk. 

Cooperative  association. 
Reload  point. 

HAMDI.KB   R«K>BTS 


PART  1032— MILK  IN  SOUTHERN 

ILLINOIS  MARKETING  AREA 

Subpart — Order  Regulation  Handlinf 

General  Provisions 
Sec. 

1032.1  General  provlalons. 

Definitions 

1032.2  Southern  Illinois  m&rketlng  area. 

1032.3  Route  disposition. 

1032.4  [Reserved] 

1032.5  Distributing  plant. 

1032.6  Supply  plant. 

1032.7  Pool  plant. 

1032.8  Nonpool  plant. 

1032.9  Handler. 

1032.10  Produced-handler. 

1032.11  (Reserved) 

1032.12  Producer. 

1032.13  Producer  milk. 

1032.14  Other  source  mlllc. 

1032.15  Fluid  milk  product. 


1032.30  Reports  of  receipt*  and  utlUaatlon. 

1082.31  Payroll  reports. 

1032.32  Other  reports. 

CLAESinCATION  OT  MOLK 

1032.40  Cnasses  of  utilization. 

1032.41  Shrinkage. 

1032.43    Classification  ot  transfers  and  diver- 
sions. 

1032.43  General  classification  rules. 

1032.44  Classification  of  producer  milk. 

1032.45  Market  administrator's  reports  and 

announcements  concerning   clas- 
sification. 

Class  Pucks 

1032.50  Class  prices. 

1032.51  Basic  formula  price. 

1032.52  Plant    location     adjustments    for 

handlers. 

1032.53  Announcement  of  class  prices. 

1032.54  Equivalent  price. 

Unitorm  Pricb 

1032.60  Handler's  value  of  milk  for  com- 

puting uniform  price. 

1032.61  Computation  of  uniform  price  (in- 

cluding weighted  average  price). 

1032.62  Announcement    of    tinlform    price 

and  butterfat  differential. 

Payments  for  Miuc 

1032.70  Producer -settlement  fund. 

1032.71  Payments   to   the   producer-settle- 

ment fund. 

1032.72  Payments     from     the     producer- 

settlement  fund. 

1032.73  Payments  to  producers  and  to  co- 

operative associations. 

1032.74  Butterfat  differential. 

1032.75  Plant     location     adjustments     for 

producers  and  on  nonpool  milk. 

1032.76  Payments  by  handler  operating  a 

partially   regulated    distributing 
plant. 

1032.77  Adjustment  of  accounts. 

1032.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1032.85  Assessment  for  order  administra- 

tion. 

1032.86  Deduction  for  marketing  services. 

AtTTHORrrY:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U5.C.  601-674) . 

General  Provisions 

§1032.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1032.2      Southern     Dlinois     marketing 
area. 

"Southern  Illinois  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  fol- 
lowing counties,  all  of  which  are  in  the 
State  of  Illinois,  together  with  aU  mu- 
nicipal corporations  therein  and  all  insti- 
tutions owned  or  operated  by  the  Fed- 
eral, State,  county,  or  municipal  govern- 
ments located  wholly  or  partially  within 
such  counties : 
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Bask  Zoni 


Bond. 

Calhoun. 

Christian. 

Clark. 

Clay. 

Clinton. 

Coles. 

Crawford. 

Cumbeiland. 

Edwards. 

Effingham. 

Pajrette. 

Greene. 

Jasper. 

Jefferson. 

Jersey. 

Ijawrenc«. 


Macoupin. 

Madison. 

Marton. 

Monroe. 

Montgomery. 

Richland. 

St.  Clair  (except 
Soott  MUltary  Res- 
ervation, East  St. 
Louis,  CentrevUle, 
Canteen,  and  Stltes 
Townships  and  the 
city  of  Belleville). 

Shelby. 

WatMfih. 

Washington. 

Wayne. 


Champaign. 

De  Witt. 

Douglas. 

Edgar. 

Logan. 

Macon. 

McLean. 


Franklin. 
Hamilton. 
Jackson. 
Perry. 


Northern  Zone 

Menard. 

Morgan. 

Moid  trie. 

Piatt. 

Saogamon. 

Vermilion. 

SouTHCEN  Zone 

Randolph. 
Saline. 
White. 
WUUamson. 


g  1032.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distributing  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
to  a  retail  or  wholesale  outlet,  other  than 
a  plant,  of  any  fluid  milk  product  clas- 
sified as  Class  I  milk. 


§  1032.4      [Reserved] 

§  1032.5     Distributing  plant. 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are  proc- 
essed and  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing 
area  diuring  the  month. 


§  1032.6     Supply  plant. 

"Supply  plant"  mean*  any  plant  at 
which  Grade  A  milk  la  received  frc«n 
dairy  fanners  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  1032.7     Pool  plant.      1 1 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  In  paragraph  (a) ,  (b) ,  or 
(c)  of  this  section.  For  purposes  of  de- 
termining pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
fanners  shall  include  aJl  quantities  of 
milk  diverted  pursuant  to  §  1032.13(b) 
(1),  (2),  and  (3)  by  an  operator  of  a 
pool  plant. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is : 

(1)  Route  disposition,  except  filled 
milk,  In  the  marketing  area  equal  to  10 
percent  or  more  of  its  Grade  A  receipts 
from  dairy  farmers  and  handlers  de- 
scribed In  §  1032.9(c),  or  an  average  of 
not  less  than  7,000  pounds  per  day  of 
route  disposition,  except  filled  milk,  in 
the  marketing  area;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
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of  its  Grade  A  receipts  from  dairy  farm- 
ers and  handlers  described  In  S  1032.9(e) 
during  the  months  of  August  through 
February  and  40  percent  during  all  other 
months. 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed In  !  1032.9(c)  is  moved  to  and 
received  at  a  pool  plant  (s)  described 
in  paragraph  (a)  of  this  section  which 
have  at  least  50  percent  Class  I  use 
(not  including  filled  milk)  of  the  total 
of  such  supply  plant  milk  and  producer 
milk  receipts  in  the  months  of  August 
through  February  and  40  percent  in  other 
months. 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the  op- 
erator of  such  plant  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  any  such  month  of  his  Intention  to 
withdraw  such  plant  as  a  pool  plant,  in 
which  case  such  plant  shall  thereafter 
be  a  nonpool  plant  until  it  again  meets 
the  shipping  requirements  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  order  issued  pursuant 
to  the  Act  and  from  which  during  the 
month  there  Is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  in 
the  marketing  area  regulated  by  the 
other  order  than  in  the  Southern  Illinois 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  imtil  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
route  disposition  Is  made  in  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 
regard  to  its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  subparagraph; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  Federal  order  and  from 
which  during  the  month  there  is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  in  the  Southern  Illinois 
marketing  area  than  in  the  other  mar- 
keting area,  and  such  other  order  which 
fully  regulates  the  plant  does  not  con- 
tain provisions  to  exempt  the  plant  from 
regulation  even  though  such  plant  has 
greater  such  route  disposition  in  the  mar- 
keting area  of  the  Southern  Illinois 
order;  and 

(4)  Any  plant  qualified  pursuant  to 
paragraph  (c)  of  this  section  for  any 
portion  of  the  period  of  February  through 
August,  Inclusive,  that  the  milk  at  such 
plant  is  subject  to  the  classification  and 
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pricing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  1032.8     Nonpool  plant. 

"Nonpool-  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  foUowing  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer- type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1032.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  account  pursuant  to  §  1032.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  received  from  the  farm  for  delivery  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  or 
under  contract  to  such  cooperative  asso- 
ciation. The  cooperative  association, 
prior  to  the  first  day  of  the  month  of 
delivery,  shall  notify  in  writing  the  mar- 
ket administrator  and  the  handler  to 
whose  plant  the  milk  is  delivered,  that  it 
will  be  the  handler  for  the  milk.  For 
purposes  of  location  adjustments  to  pro- 
ducers, milk  so  delivered  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  loca- 
tion of  the  pool  plsmt  to  which  it  is 
delivered; 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1032.7(d) ; 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1032.10     Producer-handler. 

"Producer-handler"  means  a  person 
who: 

(a)  Operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro- 
duction and  who  disposes  of  all  or  a  por- 
tion of  such  milk  as  route  disposition  in 
the  marketing  area  but  who  receives  no 
milk  from  other  dairy  farmers  or  fluid 
milk  products  from  nonpool  plants :  Pro- 
vided, That  the  skim  milk  and  butterfat 
disposed  of  in  the  form  of  fluid  milk 
products  designated  as  Class  I  milk  pur- 
suant to  S  1032.40(a)  does  not  exceed  the 


FEDERAL  REGISTER,  VOL  39,  NO.  43 — MONDAY,  MARCH  4,   1974 


8232 


RULES  AND  REGULATIONS 


skim  milk  aiul  butterfat,  respectively.  In 
the  form  of  milk  from  his  own  fann 
production,  and  in  the  form  of  fluid  milk 
products  from  pool  plants  of  other  han- 
dlers, allowing  for  inventory  derived  from 
such  sources;  and 

(b)  Assxunes  as  his  personal  enter- 
prise and  risk  the  processing  and  distri- 
bution of  fluid  milk  products  and  the 
maintenance,  care,  and  management  of 
dairy  animals  and  other  resources  nec- 
essary to  produce  his  own  farm  milk 
production. 

§  1032.11      [Reserved] 

§  1032.12     Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  compli- 
ance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  received  at 
a  pool  plant  or  diverted  as  producer  milk 
pursuant  to  §  1032.13. 

(b)  "Producer"  shall  not  include: 
(1)  A  producer-handler  as  defined  in 

any  order  (including  this  part)  issued 
pursuant  to  the  Act ; 

<2>  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  !  1032.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1032.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  such  person's  milk  so  moved  is  as- 
signed to  Class  I  under  the  provisions  of 
such  other  order. 

§1032.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  produced  by  producers 
which  is : 

( a )  Received  during  the  month : 

( 1 )  At  a  pool  plant  from  producers  or 
from  a  handler  described  in  §  1032.9(c) ; 
and 

(2)  By  a  handler  described  in  J  1032.9 

(c)  but  which  is  not  delivered  to  a  pool 
plant  of  another  handler  and  constitutes 
shrinkage  pursuant  to  §  1032.41(c)  or 
Classlslirinkage;  or 

(b)  Diverted  by  a  handler  who  is  the 
operator  of  a  pool  plant  or  by  a  coopera- 
tive association  pursuant  to  the  follow- 
ing conditions : 

(1)  Milk  of  a  producer  diverted  from 
a  pool  plant  for  the  accoimt  of  the  plant 
operator  to  another  pool  plant (s)  for 
not  more  days  of  production  of  such  pro- 
ducer's milk  than  is  physically  received 
at  a  pool  plant(s)  from  which  diverted; 

(2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant  or  an  other 
order  plant,  on  any  day  dxiring  the 
months  of  May,  June,  and  July,  during 
the  months  of  August  and  December  for 
not  more  than  12  days  of  production  of 
producer  milk  by  such  producer,  and  In 
any  other  month  for  not  nxx^  than  8 
days  of  production  ol  producer  milk  by 
such  producer: 


<3)  Milk  of  a  producer  diverted  during 
the  month  from  a  pool  plant  to  a  nonpool 
plant  that  ts  an  other  order  plant,  for 
not  more  days  of  production  of  pro- 
ducer milk,  by  such  producer  than  Is  re- 
ceived at  a  pool  plant (s)  pursuant  to 
paragraph  (a)  of  this  section ; 

(4)  FY)r  pricing  purposes,  milk  diverted 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section  shall  be  deemed  to  be 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted: 
Provided,  That  milk  diverted  pursuant  to 
paragraph  (b)  (2)  of  this  section  to  a 
plant  located  less  than  50  miles  (by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator)  from  the 
pool  plant  from  which  diverted,  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  from 
which  diverted:  and 

(5>  For  pricing  purposes,  milk  di- 
verted pursuant  to  paragraph  (b)(1)  of 
this  secticm  shall  be  deemed  to  be  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted. 

§  1032.14     Other  source  milk. 

"Other  soiu-ce  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a>  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1032.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1032.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1032.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  ?  1032.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1032.40(b)  d) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1032.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  tills  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowf  at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or  in 
5  1032.40(b)  or  (c)(1)  (i)  through  (v)  if 
it  contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids 
and  less  than  9  percent  butterfat  and  20 
Iiercent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  w  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 


infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glasa  or 
all-  metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1032.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1032.17     Filled  mUk. 

"Pilled  milk"  means  any  combina- 
tion of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  recon- 
stituted, or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat,  so  that  the  product  (including 
stabilizers,  emulsiflers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  percent 
nonmilk  fat  (or  oil) . 

§  1032.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§  1032.19     Reload  poinU 

"Reload  point"  means  a  location  at 
which  facilities  approved  by  a  duly  con- 
stituted health  authority,  only  for  the 
transfer  of  milk  from  one  tank  truck  to 
another  and  for  the  washing  of  tank 
trucks  and  at  which  milk  moved  from 
the  farm  in  a  tank  truck  is  commingled 
in  a  tank  truck  with  milk  from  other  tank 
trucks  before  entering  a  milk  plant:  Pro- 
vided, That  reloading  facilities  on  the 
premises  of  a  plant  having  equipment  for 
the  receiving,  cooling,  storing,  and  proc- 
essing of  mUk,  which  equipment  Is  in 
current  use  during  the  month,  shall  be 
considered  a  supply  plant  rather  than  a 
reload  point. 

Handler  Reports 

§  1032.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  ttie  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 
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(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  [dants: 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1032.9(c) ; 

(3)  Receipts  of  flxild  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1032.40 
(b)(1):  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  t>roducts 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regiilated  distributing  plant  shall 
report  vnth  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tlcsi.  Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regtdated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1032.- 
9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1032.31      Payroll  report*. 

(a)  On  orl)efore  the  20th  day  after 
the  end  of  eacb  month,  each  handler  de- 
scribed in  !  1032.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

<b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1032.- 
76(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1032.32      Other  reporto. 

In  addition  to  the  reports  required 
pursuant  to  S!  1032.30  and  1032.31,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obllgatI<xi  under  the 
Mtler. 
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Classification  or  Mn.K 

S  1032.40     Qasses  of  atilization. 

Except  as  provided  in  §  1032.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1032.30  shall  be  classified  as  follows: 

(a)  Class  I  Tnilk.  Class  I  milk  shall  be 
all  skim  milk  smd  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  HI  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
he  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  biilk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowf  at  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more  to- 
tal solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fiuid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section : 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consimier-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package:  and 

(vl)  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 


8233 

paragraph  (b)  (1)  of  this  section  In  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  tliat  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1032.15; 
and 

(6)  In  shrinkage  assigned  pursuEUit  to 
§  1032.41(a)  to  the  receipts  specified  in 
§  1032.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1032.41(b)  and  (c). 

§  1032.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1032.30,  the  market 
administrator  shall  determine  the  fol- 
lowing : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph '>b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

( 2 )  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skiin  milk  and 
butterfat,  respectively,  in  producer  mUk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1032.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1032.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  tuid  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  imder  this  subparagraph  shall 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plEint  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagrai^  shall  be  zero; 
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(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graphs (b»  (1),  (2»,  (4),  (5).  and  (6)  of 
this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively.  In  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  §  1032.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  im- 
der  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1032.42     Clas»ificalion  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
imless  the  operators  of  both  plants  re- 
quest the  same  clsissification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
S  1032.44(a)  (12)  and  the  corresponding 
step  of  S  1032.44(b) ; 

(2)  If  the  transferor-plant  or  dl- 
vertor-plant  received  during  the  month 
other  source  milk  to  be  allocated  pursu- 
ant to  §  1032.44<a>(7>  or  the  corre- 
sponding step  of  §  1032.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di- 
verted shall  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  5  1032.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  I  1032.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  sktm 
milk  and  butterfat,  respectively.  In  such 


receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  para- 
graph (b)  (1),  (2),  or  (3)  of  thlspectl<Hi: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fiuld 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  xmder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification piu-suant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph,  clas- 
sification shall  be  as  Class  I,  subject  to 
adjustment  when  such  information  Is 
available; 

(5)  For  purposes  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  mUk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  imder  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  1032.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  prodiKt;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  In 
series  beginning  with  Class  m,  shaU  be 


assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Clsiss  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
luiless  the  following  conditions  apply : 

(1)  If  the  conditions  described  in  par- 
agraph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (11)  through  (vili)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utihzation  filed 
pursuant  to  S  1032.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shaU  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packEiged  fluid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  biilk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
tmassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  p<X)l 
plants;  and 
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(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  mOk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  HI  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plans  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  litilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. I 

§1032.43      General  classifirnlion  rales. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1032.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  suid 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1032.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  Is  the  handler  pursuant 
to  §  1032.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1032.40, 
1032.41,  and  1032.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1032.9  (b)  or 
(c)  shall  be  determined  separately  from 
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the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1032.44      Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1032.9(a)  for  each  of  his 
pool  plants  sei>arately  and  of  each  han- 
dler described  in  §  1032.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
f  cdlows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1032.41 
(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1032.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  H  the 
pounds  of  skim  milk  in  products  specified 
in  §  1032.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fiuid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1032.40(b),  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 
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(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  {  1032.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulate "  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in  se- 
quence beginning  with  Class  m : 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

'Ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v).  and  '8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  Increased 
(increasing  as  necessary  Class  m  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount  equal 
to  such  excess  quantity  to  be  substracted. 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
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ceipts  at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregxilated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

<iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  eswih  class,  in  series 
begiiming  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1032.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  HI  and  then  from  Class  n,  the 
poimds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  para^aph  (a)  (2),  (7) (V),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received : 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  poimds  of  skim  mUk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  HI  and  then  Class  H  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by   a   like   amount.   In   such   case,   the 


pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  H  and 
Class  III  combined  shall  be  decreased  by 
a  like  smiount  (decreasing  as  necessary 
Class  IH  and  then  Class  H) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  netirest 
plant  at  which  Class  I  utilization  Is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  inilk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  mUk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (b)  (iii)  of 
this  section: 

(1)  Subject  to  the  provision  of  para- 
graph (a)  (12)  (11),  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  H  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  H 
and  Class  HI  combined  being  subtracted 
first  from  Class  IH  sind  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1032.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  C^lass  H  and  Class  IH  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  H  and  Class  IH  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived ; 

(iii)  Except  as  provided  In  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  H  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  IH  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 


the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  CHass  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like 
amount;  and 
(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  <1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and 
Class  HI  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  HI  and  then  Class  H).  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1032.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  In  each  class 
in  series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1032.45  Market  administralor'a  reports 
and  announcements  concerning  clas- 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1032.44(a)  (12)  and 
the  corresponding  step  of  !  1032.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 
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(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1032.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  class  utilization  of  producer  milk  re- 
ceived by  each  handler  from  a  coopera- 
tive association  or  from  members  of  the 
association.  For  the  purpose  of  this  re- 
port, the  milk  caused  to  be  so  delivered 
by  an  association  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  milk  received  from  pro- 
ducers by  such  handler  were  used  in 
each  class. 

CI.ASS  Prices 

§  1032.50     Qass  prices,     j 

Subject  to  the  provisions  of  §  1032.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5-  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  Class  I  price  pursuant  to  Part 
1062  of  this  chapter  (St.  Louis-Ozarks) 
minus  7  cents. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shtdl  be  the  basic  formula  price  for  the 
month. 


§  1032.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simply  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1032.52     Plant    location    adjustments 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I' 
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milk,  the  price  specified  in  §  1032.50(a) 
shall  be  adjusted  for  the  location  of  such 
plant  by  the  following  amount: 

(1)  At  a  plant  in  the  southern  zone, 
plus  7  cents; 

(2)  At  a  plant  in  the  northern  zone, 
minus  7  cents ; 

(3)  At  a  plant  outside  the  marketing 
area,  minus  15  cents  if  such  plant  is  100 
or  more  miles  from  the  city  or  village 
limits  of  Alton,  Robinson,  or  Vandalia, 
HI.,  whichever  is  nearest,  and  minus  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 110  miles:  Provided,  That  the  ad- 
justment at  a  plant  outside  the  market- 
ing area  and  In  the  State  of  Illinois 
south  of  the  northernmost  boundaries 
of  the  Illinois  counties  of  Adams  and 
Schuyler  and  at  a  plant  In  the  Indiana 
counties  of  Fountain,  Parke,  Vermil- 
lion, and  Warren  shall  be  the  same  as 
for  a  pool  plant  located  In  the  northern 
zone;  and 

(4)  In  determining  location  adjust- 
ments, mileage  shall  be  based  on  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant  only  to  the 
extent  that  105  percent  of  Class  I  dis- 
position at  the  transferee-plant  exceeds 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  In 
§  1032.9(c),  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant 
at  which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  IH  price. 

§  1032.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce.  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  HI  prices  for  the  preceding 
month. 

§  1032.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able In  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1032.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
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spect  to  each  of  his  pool  plants  and  of 
each  handler  described  In  ?  1032.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1032.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1032.44(a)  (14)  and  the  corresponding 
step  of  S  1032.44(b)  by  the  resi>ective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  §  1032.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  H  pursuant  to  §  1032.44 

(a)  (9)  and  the  corresponding  step  of 
§  1032.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  \  price  applicable  at  the  location 
of  the  pool  plant  and  the  CHass  HI  price 
by  the  hundredweight  of  skim,  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1032.44(a)(7)  (i)  through  (Iv) 
and  the  corresponding  step  of  g  1032.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  IH 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1032.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  !  1032.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1032.44(a)  (11) 
and  the  corresponding  step  of  §  1032.44 
(b),  excluding  such  skim  milk  and  but- 
terfat in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  Is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  H  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  In  S  1032.40 

(b)  that  was  In  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 
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§  1032.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis- 
trator shall  cwnpute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  at  plants  located  in  the  "base 
zone"  as  follows: 

•  a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1032.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  I  1032.30  for  the  month  and  who  made 
the  pajTnents  pursuant  to  §§  1032.71  and 
1032.73  for  the  preceding  month; 

( b  >  Add  an  amount  equal  to  the  value 
of  the  net  location  and  zone  adjustments 
(reductions  minus  increases)  applicable 
to  the  uniform  price  pursuant  to 
§  1032.75: 

(c>  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fimd: 

(d>  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

1 1 1  The  total  hundredweight  of  pro- 
ducer milk;  and 

<2>  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1032.60(f)  ; 

(e>  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
price."  and,  except  for  the  months  spec- 
ified below,  shall  be  the  "luiiform  price" 
for  milk  received  from  producers; 

<fi  For  the  months  specified  in  para- 
graphs (g)  and  <hi  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (c  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (dH2)  of  this  section  by  the 
weighted  average  price; 

(g)  Subtract  in  the  case  of  milk  deliv- 
ered during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents 
per  hundredv;eight  and  during  each  of 
the  months  of  April.  May.  and  Jime  an 
amount  equal  to  25  cents  per  hundred- 
weight of  producer  milk  specified  in 
paragraph  (d)(1)  of  this  section; 

(h)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No- 
vember 30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g)  of 
this  section; 

(1)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

( j )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  "xmiform  price" 
for  milk  received  from  producers. 

§  1032.62  .Announcement  of  uniform 
price  and  butterfat  difTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  tuid 

Of)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


Pathents  for  Milk 

§  1032.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separat«  fund 
known  as  the  "producer-settlement 
fund,"  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §5  1032.71,  1032.76,  and 
1032.77  shall  be  deposited  in  such  fund 
and  out  of  which  shall  be  made  all  pay- 
ments pursuant  to  §§  1032.72  and 
1032.77:  Provided.  That  any  payments 
due  to  any  hsmdler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  All  amoimts  subtracted  pursuant 
to  §  1032.61(g)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal- 
ance imtU  withdrawn  to  effectuate 
§  1032.73  in  accordance  with  the  require- 
ments of  §  1032.61(h). 

§  1032.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1032.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1032.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted 
average  price  applicable  at  the  location 
of  the  plant  from  which  received 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  §  1032.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area:  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  dif- 
ference between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  loca- 
tion of  the  other  order  plant  (but  not  to 
be  less  than  the  Class  m  price)  and 
the  Class  m  price. 

§  1032.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to   J  1032.71(a)  (2) 


exceeds  the  amount  computed  pursuant 
to  S  1032.71(a)  (1).  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  any  payments  due  from 
such  handler. 

§  1032.73      Payments  to  producers  and  to 
cooperative  associaltons. 

.  (a)  Except  as  provided  in  paragraphs 
(b).  (c),  and  (d)  of  this  section,  each 
handler  shall  make  payment  for  milk 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  Class 
in  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph: 

(2)  On  or  before  the  20th  day  of  the 
following  month  to  each  producer,  an 
amount  equal  to  not  less  than  the  uni- 
form price,  as  adjusted  pxxrsuant  to 
§§  1032.74  and  1032.75.  multiplied  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments: 

(i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1032.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1032.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un- 
derpayment. Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  to  a 
cooperative  association,  qualified  under 
§  1032.18  or  its  duly  authorized  agent, 
which  the  market  administrator  deter- 
mines Is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  which 
has  so  requested  any  handler  in  writing. 
Such  handler  shall,  on  or  before  the  18th 
day  of  the  following  month  pay  the  co- 
operative association  for  milk  received 
during  the  month  from  the  producer- 
members  of  such  association  as  deter- 
mined by  the  market  administrator  an 
amoimt  equal  to  not  less  than  the  amoimt 
due  such  producer-members  as  deter- 
mined p\arsuant  to  paragraph  (a)  of  this 
section,  less  any  deductions  authorized 
in  writing  by  such  association:  Pro- 
vided, That  the  association  has  provided 
the  handler  with  a  written  promise  to  re- 
imburse the  handler  the  amoimt  of  any 
actual  loss  Incurred  by  such  handler  be- 
cause of  any  improper  claim  on  the  part 
of  the  cooperative  association; 
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(c)  On  or  before  the  18th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  each  cooperative  association  for 
milk  the  handler  receives  at  his  pool 
plant  from  a  pool  plant  (s)  operated  by 
such  association,  not  less  than  the  mini- 
mum prices  for  milk  in  each  class,  as 
adjusted  by  the  butterfat  differential 
specified  In  S  1032.74.  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant: 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler.  In  his 
capacity  as  the  operator  of  a  pool  plant, 
who  receives  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1032.9(c)  shall  pay  such  cooperative 
price  as  adjusted  pursuant  to  §§  1032.74 
and  1032.75; 

association  for  such  milk  at  the  uniform 

(e)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac- 
cordance with  such  provision  of  the  Act, 
and 

(f)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  for  each 
such  producer  on  forms  approved  by  the 
market  administrator  as  follows : 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  poimds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  Itti  day  after  the 
end  of  the  month,  the  total  pounds  of 
milk  received  from  each  producer,  to- 
gether with  the  butterfat  content  of  such 
milk,  and  the  amount  or  rate  and  nature 
of  any  deductions  authorited  by  the 
cooperative  association. 

§  1032.74      Butterfat  differential. 

For  milk  ccmtalnlng  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one- tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one- tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  1 1 

§  1032.75    Plant  location  adjustmento  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  ad- 
justed according  to'the  location  of  the 
pool  plant  at  the  rates  set  forth  In 
§  1032.52(a);  and 

(b)  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  sub- 
ject to  the  same  adjustments  applicable 
to  the  uniform  price  under  paragrap>h 
(a)  of  this  section,  except  that  the  ad- 
justed weighted  average  price  shall  not 
be  less  than  the  Class  HI  price. 
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§  1032.76  PaymenU  by  handler  (iterat- 
ing a  partially  regulated  distribrntfaig 
plant. 

Each  handler  who  operates  a  partially 
regulated  dlstrtbuttng  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  thfe 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1032.30(b)  and 
1032.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section : 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  From  another  nonpool  cdant  that 
is  not  an  other  order  plant  to  the  ex- 
tent that  an  eqiiivalent  amoxmt  of  fluid 
milk  products  disposed  of  to  such  non- 
pool  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  IH 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  m  price. 

(b)  The  payment  imder  this  para- 
graph sliall  be  the  amount  resulting  from 
the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  !  1032.- 
60  for  the  partially  regulated  distribut- 
ing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
all(x;ated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classifled  at 
the  fully  regiilated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products   transferred  from  the 
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partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  psu-tisOly  regulated  distributing 
plant  pursuant .  to  §  1032.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regiilat- 
ing  the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1032.60  for  such  handler  shsdl  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specifled  in  S  1032.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1032.71  (a)  (2)  (U) ,  a  value  of  mUk  de- 
termined pursuant  to  §  1032.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  nmking  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  !  1032.7  (b)  and  (c) ,  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1032.30(b) 
and  1032.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  op>erator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1032.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ifled in  S  1032.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  If  the  plant  had 
been  fully  regulated; 


X 


FB>EltAL  REGISTER,  VOL.  39,  NO.  43 — MONDAY,  MARCH  4,  1974 


8240 


RULES  AND  REGULATIONS 


(il)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  S  1032.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(111)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  sm- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 

(b)  ( 1)  (ill)  of  this  section  applies. 

§  1032.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accoimts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market  ad- 
ministrator, from  such  handler,  (b)  such 
handler  from  the  market  administrator, 
or  (c)  any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 

§  1032.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1032.71, 1032.85.  or  1032.86 
shall  be  increased  one-half  of  1  percent 
for  each  month  or  portion  thereof  that 
such  payment  is  overdue. 

Admikistrative  Assessment  and 
Marketing  Service  Deduction 

§  1032.83      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
(excluding  a  handler  described  in  §  1032.9 

(c)  with  respect  to  milk  delivered  to  pool 
plants)  shall  pay  to  the  market  adminis- 
trator on  or  before  the  20th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  His  producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1032.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
!  1032.44'b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1032.60  (d)  and  (f); 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to§  1032.76(a)(2). 

§  1032.86     Deduction 
services. 


for       marketing 


(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making  pay- 
ments to  producers  pursuant  to  §  1032.73, 
shall  deduct  6  cents  per  himdredwelght, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 


(excluding  such  handler's  own  produc- 
iiOD)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor- 
mation. Such  services  shall  be  per- 
formed In  whole  or  in  part  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  is  actually  per- 
forming as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler,  in  lieu  of 
the  deduction  specified  in  paragraph  (a) 
of  this  section,  shall  make  such  mar- 
keting service  deductions  as  are  au- 
thorized by  producer-members,  and  pay 
the  money  so  deducted  to  the  cooperative 
association  on  or  before  the  20th  day 
after  the  end  of  the  month. 
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Authority:  The  provisions  of  this  Part 
1046.  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;   (7  U.S.C.  601-674). 

General  Provisions 

§  1046.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1046.2      Louisville-Lexington-Evansyille 
marketing  area. 

The  "LouisvUle-Lexington-Evansville 
marketing  area",  hereinafter  called  the 
"marketing  area",  means  all  the  territory 
geographically  within  the  counties  Ifsted 
below  and  all  territory  wholly  or  partly 
therein  occupied  by  municipal  corpora- 
tions and  institutions  owned  or  operated 
by  Federal,  State  or  local  governments: 

Indiana  Counties 

Clark.  Orange. 

Crawford.  Perry. 

Davleee.  Pike. 

Dubois.  Poeey. 

Floyd.  Spencer. 

Gibson.  Vanderburgh. 

Harrison.  Warrick. 

Knox.  Washington. 
Martin. 

Kentvckt  Counties 


Adair. 

Anderson. 

Bourbon. 

Boyle. 

Breckinridge. 

BvUlit. 

Butler. 

Casey. 

Clcu-k. 

Clinton. 

Cumberland. 

Daviess. 

Edmonson. 

Payette. 

Franklin. 

Garrard. 

Grayeom. 

Green. 

Hancock. 

Hardin. 

Hart. 

Henderson. 

Henry. 

Hopkins. 

Jefferson. 


Jessamine. 

Larue. 

Lincoln. 

Logan. 

Madison. 

Marlon. 

McLean. 

Meade. 

Mercer. 

Muhlenberg. 

Nelsoin. 

Ohio. 

Oldham, 

PulaskL 

RuseeU. 

Boott. 

Shelby. 

Spencer. 

Taylc«, 

Union. 

Washington. 

Wayn«. 

Webster. 

Woodford. 
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§  1046.3      Route  dispositioi  t 

"Route  disposition"  means  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distribu- 
tion by  a  vendor)  of  a  fluid  milk  prod- 
uct (s)  classified  as  Class  I  milk  to  a 
wholesale  or  retail  outlet (s)  other  than 
to  a  milk  or  filled  milk  plaiit(s) .  A.deliv- 
ery  through  a  distribution  point  shall  be 
attributed  to  the  plant  from  which  the 
Class  I  milk  is  moved  through  a  distribu- 
tion point  to  wholesale  or  retail  outlets 
without  intermediate  movement  to  an- 
other milk  or  filled  milk  plant. 


§  1046.4 
§  1046.5 


[Reserved] 
City  plant. 


"City  plant"  means  a  plant  where  milk 
is  processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  of  fluid  milk  products  permitted 
to  be  labeled  as  "Grade  A"  by  a  duly  con- 
stituted health  authority. 


§  1046.6     Country  plant. 

"Country  plant"  means  a  milk  plant, 
other  than  a  city  plant,  which  is  ap- 
proved by  a  duly  constituted  health  au- 
thority to  supply  milk  or  skim  milk  to 
a  city  plant (s)  for  disposition  as  "Grade 
A"  milk  and  at  which  milk  is  received 
during  the  month  from  persons  described 
in  11046.12(a)(1)  or  from  a  handler 
described  in  §  1046.9(c). 


(e) 


§  1046.7     Pool  plant. 

Except  as  provided  in  paragraph 
of  tliis  section,  "pool  plant"  means: 

(a)  A  city  plant  which  meets  the  fol- 
lowing requirements: 

(1)  Por  each  of  the  months-oT'Way 
through  October  not  less  than  30  percent 
and  for  each  of  the  months  of  Novem^ 
ber  through  April  not  less  than  50  per- 
cent of  the  fluid  milk  products,  except 
fllled  milk,  received  during  the  2 
months  immediately  preceding  from 
persons  described  in  5  1046.12(a)(1), 
from  a  handler  described  in  §  1046.9(0 , 
from  country  plants  and  from  pool  plants 
in  containers  not  larger  than  a  gallon  is 
disposed  of  as  Class  I  milk,  except  filled 
milk,  from  such  plant  during  such  2- 
month  period  to  all  outlets  except  such 
disposition  to  pool  plants  in  containers 
larger  than  a  gallon:  Provided,  That,  if 
such  utilization  percentage  for  the  2 
preceding  months  cannot  be  siscer- 
tained  by  the  market  administrator,  the 
respective  percentages  shall  apply  to 
receipts  suid  sales  during  the  current 
month;  and 

(2)  There  is  an  amount  of  route  dis- 
position in  the  marketing  area,  except 
fllled  milk,  equal  to  not  less  than  an  aver- 
age of  13,500  pounds  per  day  or  not  less 
than  10  percent  of  the  fluid  milk  prod- 
ucts, except  filled  milk,  received  during 
the  current  month  from  persons  de- 
scribed in  S  1046.12(a)(1),  from  a  han- 
dler described  in  §  1046.9 Cc>,  and  from 
country  plants. 

(b)  A  country  plant  during  any  of  the 
months  of  October  through  March  from 
which  not  less  than  50  percent,  and  dur- 
ing other  months  not  less  than  40  per- 
cent, of  the  receipts  of  milk  at  such  plant 
from  persons  described  In  §  1046.12(a) 
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(1)  and  from  a  handler  described  in 
§  1046.9(c)  Is  moved  to  and  received  at  a 
city  plant  in  the  form  of  milk  or  skim 
milk. 

( c )  A  country  plant  during  the  months 
of  April  through  September  from  which 
not  less  than  50  percent  of  the  combined 
receipts  of  milk  from  persons  described 
in  11046.12(a)(1)  and  frwn  a  handler 
described  in  {  1046.9(c)  during  the  pre- 
ceding period  of  October  through  March 
was  moved  to  and  received  at  a  city 
plant (s)  in  the  form  of  milk  or  -skim 
milk,  unless  the  operator  of  such  plant 
notifies  the  market  administrator  in 
writing  on  or  before  March  15  of  with- 
drawal of  the  plant  from  the  pool  for  the 
months  of  April  through  September  next 
following. 

(d)  A  country  plant  which  is  operated 
by  a  cooperative  association  if  (1)  two- 
thirds  or  more  of  the  milk  from  persons 
described  in  §  1046.12(a)  (1)  who  are 
members  of  such  association  Is  delivered 
during  the  month  from  farms  to  the  pool 
plant (s)  of  other  handlers  or  trans- 
ferred by  such  association  from  its  plant 
to  the  pool  plant(s)  of  other  handlers 
or  (2)  such  plant  qualified  as  a  pool 
plant  pursuant  to  paragraph  (d)(1)  of 
this  section  during  each  of  the  im- 
mediately preceding  consecutive  months 
of  October  through  February. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

( 1 )  A  producer-handler  plant;  and 

(2)  Unless  determined  otherwise  by 
the  Secretary,  a  milk  plant  during  any 
month  in  which  the  milk  at  such  plant 
would  be  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act  unless  such  plant 
meets  the  requirements  for  a  pool  plant 
pursuant  to  paragraph  (a),  (b),  (c)  or 
(d)  of  this  section  and  a  greater  volume 
of  fluiil  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
LouisvUle-Lexington-Evansville  market- 
ing area  to  other  pool  plants  and  to  retail 
or  wholesale  outlets  than  in  the  market- 
ine  area  regulated  pursuant  to  such  other 
order  during  the  current  month. 

§  1046.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  foUowing  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fuUy  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
d'lring  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
htmdler  plant  or  an  other  order  plant, 
from  which  fiuid  milk  products  are 
shipped  to  a  pool  plant. 
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§  1046.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  dive-ted  by  it  in  suicord- 
ance  with  the  conditions  set  forth  in 
§  1046.13; 

(c'  Any  cooperative  association  with 
respect  to  the  njilk  of  its  producer  mem- 
bers which  is  delivered  for  the  account  of 
the  cooperative  association  from  the 
farm  to  the  pool  plant(s)  of  another 
handler  in  a  tank  truck  owned  by,  oper- 
ated by,  or  under  contract  to  such  co- 
operative association  if  the  cooperative 
association  has  notified  in  writing  prior 
to  delivery  lx)th  the  market  adminis- 
trator and  the  handler  to  whom  the  milk 
is  delivered  that  it  wishes  to  be  the  han- 
dler for  such  milk.  Such  milk  shall  be 
considered  as  having  been  received  by 
the  cooperative  association  at  the  loca- 
tion of  the  plant  to  which  it  was 
delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1046.7(e) . 

§  1046.10      Producer-handler. 

"Producet-handler"  means  any  per- 
son who  processes  and  packages  milk 
from  his  own  farm  production,  distrib- 
utes any  portion  of  such  milk  as  rou^e 
disposition  in  the  marketing  area  and 
receives  no  fluid  milk  products  from 
other  dairy  farmers  or  nonpool  plant", 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  into 
fluid  milk  products :  Provided,  That  such 
person  provides  proof  satisfactory  to 
the  market  administrator  that  (a^  the 
care  and  management  of  all  of  the  dair;' 
animals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
handled  (excluding  transfers  from  pool 
plsmts)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person,  and 
(b)  the  operation  of  the  processing  and 
distributing  business  is  the  personal  en- 
terprise of  and  at  the  personal  risk  of 
such  person. 


§  1046.11 
§  1046.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person: 

(1)  Who  produces  milk  on  a  dairy 
farm  which  is  approved  by  a  duly  consti- 
tuted health  authority  for  the  produc- 
tion of  milk  for  fluid  disposition  (this 
definition  shall  include  approval  of  milk 
by  the  authority  to  administer  the  reg- 
ulations governing  the  quality  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump- 
tion in  its  institutions  or  bases  located 
in  the  marketing  area  during  any  month 
in  which  such  milk  is  disposed  of  to  such 
institutions  or  bases) ;  and 

(2)  Whose  milk  so  produced  pursuant 
to  paragraph  (a)  (1)  of  this  section  Is 
received  at  a  pool  plsmt  or  by  a  handler 
described  in  §  1046.9(c)  or  diverted  in 
accordance  with  the  conditions  set  forth 
in  S  1046.13. 
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(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(2)  Any  person  with  resp«ct  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and 
such  milk  is  allocated  to  Class  n  or  Class 
III  utilization  piu^uant  to  §  1046.44(a) 
(8)(iii)  and  the  corresponding  step  of 
§  1046.44(b) ;  and 

(3>  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1046.13      Producer  milk. 

"Producer  milk"  means  that  skim  milk 
and  butterfat  contained  in  milk  of  a  pro- 
ducer which  is : 

(a>  Received  from  producers  at  a  pool 
plant  for  the  account  of  the  person  op- 
erating such  plsmt.  When  milk  is  with- 
drawn at  more  than  one  pool  plant  from 
the  same  load  delivered  by  a  farm  tank 
pickup  truck,  the  entire  load  shall  be 
deemed  to  have  been  received  at  the  first 
pool  plant  at  which  any  of  such  milk  was 
withdrawn  unless : 

( 1 »  There  is  an  agreement  among  the 
operators  of  the  pool  plants  receiving 
such  milk  providing  for  other  receiving 
handler (s)  to  report  and  pay  for  all  or  a 
portion  of  such  milk ;  or 

(2)  The  milk  involved  Is  that  which 
is  delivered  to  pool  plants  for  the  accoimt 
of  a  handler  described  in  !  1046.9(c) . 

(b)  Diverted  by  a  handler  from  a  pool 
plant  to  another  pool  plant  for  any  num- 
ber of  days  of  the  month.  Milk  so  di- 
verted shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  pool  plsuit  from  which  it 
Is  diverted. 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  "not  a  producer- 
handler  plant,  for  the  account  of  the  op- 
erator of  the  pool  plant  or  a  cooperative 
association,  subject  to  the  following  con- 
ditions ; 

( 1 )  Milk  so  diverted  shall  be  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  is  diverted:  and 

(2)  Producer  milk  pursuant  to  this 
paragraph  shall  not  Include  the  milk  of 
any  person  during  any  of  the  months  of 
October,  November,  January  and  Febru- 
ary on  days  on  which  it  Is  diverted  by  a 
handler  to  a  nonpool  plant  in  excess  of 
22  days  (11  days  in  the  case  of  every- 
other-day  delivery)  during  the  month. 

(d)  Received  by  a  handler  described  in 
81046.9(c). 

§  1046.14      Other  jwurce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fiuld  milk  products 
and  bulk  products  specified  in  §  1046.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1046.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  to 
I  1046.40(b)(1); 


(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1046.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month :  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1046.40(b)  (D)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1046.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-type package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or  In 
§1046.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

<b)  The  term  "fiuid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  In  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

§  1046.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1046.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultiu-ed,  reconstituted, 
or  modified  by  the  additicMi  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1046.18     Cooperative  association. 

"Cooperative  association"  means  any 
c(X)perative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 


18,    1922,   as   amended,   known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged In  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

Handler  Reports 

§  1046.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by: 

(1)  Receipts  of  prcxlucer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1046.9(c) ; 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begliming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  In  S  1046.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  $  1046.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  fllled  milk,  and 
milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 

§  1046.31      Payroll  reporU. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed 5  1046.9(a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 


FEDERAL  REGISTER,  VOL    39,   NO.    43— MONDAY,   MARCH   4,    1974 


ture   of  any   deductions,   and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1046.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regiilated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1046.32     Other  reports. 

(a)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  possi- 
ble after  first  receiving  milk  from  any 
producer,  the  name  and  address  of  such 
producer,  the  date  upon  which  such  milk 
was  flrst  received,  and  the  plant  at  which 
such  milk  was  received. 

(b)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
each  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler's  plant. 
Changes  in  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re- 
ported to  the  market  administrator 
within  10  days. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  §§  1046.30  and  1046.31, 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1046.40     Oasses  of  utilization. 

Except  as  provided  in  §  1046.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1046.30  shaU  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  prcxlucts  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fiUed  milk)  are 
processed  and  from  which  there  Is  no  dis- 
position of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer- type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage,  cheese; 
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(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  In 

bulk,  fluid  form  other  than  that  specifled 

in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 

anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(Hi)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  ni  product; 

(v)  Evaporated  or  (»ndensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specifled 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  In  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  §  1046.15^ 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1046.41(a)  to  the  receipts  specified  in 
§  1046.41(a)  (2)  and  in  shrinkage  spec- 
ified in  §  1046.41  (b)  and  (c). 

§  1046.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1046.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

(1)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  is  equal  to  50 
times  the  maximum  amount  that  may  be 
computed  pursuant  to  paragraph  tb)  of 
this  section;  and 

(2)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  other  source  milk 
received  in   bulk  fonn   as   fluid   milk 
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products  or  bulk  fluid  cream  products, 
excluding  any  such  receipts  used  in  the 
computations  pursuant  to  paragraph  (b) 
(5)  and  (6)  of  this  section; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1 )  of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1046.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
Eunounts  of  skim  milk  and  butterfat  to 
which  percentages  are  implied  in  para- 
graph (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
Eissoclation  is  the  handler  pursuant  to 
S  1046.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative 
association  shall  be  zero. 
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§  1046.42     Qassifi  cation      of      transfers 
and  diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  In  the  form  of  a  fluid 
mlllc  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  In 
S  1046.9(c)  to  smother  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

<  1 »  The  skim  mUk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
§  1046.44(a)  (12)  and  the  corresponding 
step  of  5  1046.44(b) : 

( 2)  If  the  transferor-plant  or  dlvertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  1046.44(a)(7)  or  the  corresponding 
step  of  §  1046.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk; 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1046.44(a)  (11)  or  (12) 
or  the  corresponding  steps  of  I  1046.- 
44(b),  the  skim  milk  or  butteriat,  so 
transferred  or  diverted,  up  to  the  total  of 
the  skim  milk  and  butterfat,  respectively, 
in  such  receipts  of  other  source  milk^ 
shall  not  be  classified  as  Class  I  milk  to 
a  greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant  or  divertee- 
plant;  and 

(4)  If  a  specified  classification  is  not 
claimed  by  both  handlers  in  the  case  of 
transfers  or  diversions  by  such  a  coopera- 
tive association,  such  skim  milk  and  but- 
terfat shall  be  classified  pro  rata  to  the 
respective  amounts  remaining  in  each 
class  at  the  pool  plant  of  the  transferee- 
or  divertee-handler  after  making  the  as- 
signments pursuant  to  S  1046.44(a) 
(12)  and  the  corresponding  step  of 
S  1046.44(b).  and  after  the  assignment 
of  milk  for  which  a  specified  classifi- 
cation has  been  claimed  pursuant  to 
this  paragraph. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 


(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants 
so  request  In  their  reports  of  receipts 
and  utilization  filed  with  their  respec- 
tive market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  classi- 
fied as  Class  n  or  Class  in  milk  to  the 
extent  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  -di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  imder  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  Quid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordsmce  with  the  provisions  of 
§  1046.40. 

(O  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  F\>r  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  In  each  class.  In 
series  beginning  with  Class  in,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  mUk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk -fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classifled  on  the  ba- 
sis of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  as  set 


forth  In  paragraph  (d)  (2)  (11)  through 
(vlii)  of  this  section: 

(a)  The  transferor-handler  or  dlvert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  9  1046.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
available  for  verification  purposes  if 
requested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of 
packaged  fluid  mUk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent iMssible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuld  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  mUk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at-such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fiuld  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible  first   to   any   remaining   Class   I 
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utilization,  then  to  Class  ni  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vil)  Receipts  of  bidk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(Vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  siny  fluid  milk  products 
and  bulk  fiuid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shsdl  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 1 1 

§  1046.43     General  rlassilicalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1046.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  fw  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1046.30  and  shall  compute 
separately  for  each,  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1046.9  (b)  or  (c)  the  pounds  of 
.•^kim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1046.40, 
1046.41,  and  1046.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  hanger,  the  poimds 
f»f  skim  milk  in  such  product  that  are 
!o  be  considered  under  this  part  as  used 
I  V  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  tile  nonfat  milk 
sulids  contained  in  such  product  plus  all 
nl  the  water  originally  associated  with 
.  luh  solids;  and 

(c )  The  classificaticHi  of  producer  milk 
'ov  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1046.9  (b)  or  (c) 
?hil!  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
.■.uc:h  cooperative  association. 

§  1016.44     Classification     of     producer 
milk. 

For  each  month  the  market  admln- 
istrntor  shall  determine  the  classification 
of  producer  milk  of  each  hsindler  de- 
.scribed  in  §  1046.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  §  1046.9  (b)  and  (c) 
07  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  In  5  1046.41 
<h>; 

(2)  Subtract  from  the  total  pounds  of 
"kim  milk  in  Class  I  the  pounds  of  sklm 
milk  In  receipts  of  packaged  fluid  milk 
;>roducts  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
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amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  sklm 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1046.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1046.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  sklm  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1046.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  In  Class  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class.  In  series  begin- 
ning with  Class  in,  the  pounds  of  sklm 
milk  In  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  <5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  In  §  1046.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcation  is  not  established; 

(Hi)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  sklm 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  Is  regulate\l  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
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constituted   skim   milk  is   allocated   to 
CJlass  I  at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  in: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtr£u;ted  pursuant  to  paragraph  (a)  (2) 
and  (7Hv)  of  tins  section  for  which  the 
handler  requests  a  classification  other 
than  CJlass  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  CTlass  Id  combined; 

(11)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
(7)  (V),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 
(8)(li)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  CHass  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amoimt 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  CHass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1046.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  sklm  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  Is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vl)  of  this  section,  if  Cl&ss,  n  or  Class 
m  classification  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  n  and 
Class  m  combined; 
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( 9 »  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1046.40(b).(l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
I  a  >  ( 1 )  of  this  section ; 

1 1 1  >  Subject  to  the  provisions  of  para- 
graph fa)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  poimds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  <8)  (i)  and  di)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

<  i )  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  n 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii»  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n>.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available: 

( 12 )  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 


maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  milk'products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)(7)(vi)  and  (8)  (ill)  of  this 
section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1046.45(a) ;  or 

(b)  The  total  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  aU  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  poimds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  frcwn 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plant  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 


sary Class  m  and  then  Class  n) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginnipg  with  the  nearest 
plant  at  which  Class  I  utilization  is  avail- 
able; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  ol  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  §  1046.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1046.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
suant  to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1046.45  Market  adminislralor's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

( a )  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  !  1046.44(a)(12)  and 
the  corresponding  step  of  §  1046.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month,  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  msu-ket  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products  or 
bulk  fluid  cream  products  from  an  other 
order  plant,  the  class  to  which  such  re- 
ceipts are  allocated  pursuant  to  i  1046.44 
on  the  basis  of  such  report,  and.  there- 
after, any  change  in  such  allocation  re- 
quired to  correct  errors  disclosed  in  the 
veriflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
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cooperative  association,'  which  so  re- 
quests, with  respect  to  milk  delivered  by 
such  association  or  by  its  members  to 
each  handler  during  the  month:  (1)  The 
percentage  of  such  receipts  classified  In 
each  class;  and  (2)  the  percentage  rela- 
tionship of  such  receipts  to  the  total 
pounds  of  Class  I  milk  available  to  assign 
to  such  receipts  exclusive  of  the  Class  I 
milk  disposed  of  by  such  handler  to  the 
pool  plant (s)  of  other  handlers  and  to 
nonpool  plants.  For  the  purpose  of  these 
reports,  the  milk  received  from  such  as- 
sociation shall  be  treated  on  a  pro  rata 
basis  of  the  total  producer  milk  received 
by  such  handler  during  the  month. 

Class  Prices 

§  1046.50     Qass  prices. 

Subject  to  the  provisions  of  §  1046.52, 
the  class  prices  for  the  month  per  him- 
dred weight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.49. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  ///  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1046.51      Basic  formula  jirice. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (roimded  to  the  nearest  one-tenth 
cent)  per  one-tenth  pendent  butterfat 
shall  be  0.12  times  the  simple  avers^e  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  diall  be  not  kss  than  $4.33. 

S  1046.52     Plant     location     adjustments 
for  handlers. 

(a)  For  that  milk  received  from  pro- 
ducers or  from  a  handler  described  In 
i  1046.9(c)  at  a  pool  plant  located  at  any 
point  which  is  85  miles  or  more  from 
the  City  Hall  In  Evansvllle,  Indiana,  or 
Louisville,  Lexington,  Danville,  Eliza- 
bethtown,  or  MadisonvUle,  Kentucky, 
whichever  Is  nearer,  by  the  shortest 
hard-surface^  highway  distance  as  de- 
termined by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk 
subject  to  the  limitatl(»is  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
specified  in  1 1046.50(a)  shall  be  reduced 
at  the  rate  set  forth  In  the  following 
schedule  according  to  the  location  of  the 
idant  where  such  milk  is  received: 

Jtat«  per 
hundredweight 
{eenta) 
Distance  from  City  Hall : 

8fi  mUes  but  lees  tban  96  miles Ifi.O 

Pm*  «aclv  addttlonal  10  mUes  or  frac- 
tion thereof  an  addition*! 1.8 
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(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant  which 
Is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  §  1046.9(c),  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  £issignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  m 
price. 

§  1046.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§  1046.54     Equivalent  price. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1046.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1046.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1046.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted tTom  each  class  pursuant  to 
S  1046.44(a)  (14)  and  the  corresponding 
step  of  §  1046.44(b)  by  the  respective 
class  prices,  as  sid justed  by  the  butterfat 
difTerential  specified  in  5  1046.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1046.44(a) 
(9)  and  the  corresponding  step  of 
S  1046.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweigh^t  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  104e.44(a)  (7)  (1)  through  (iv) 
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and  the  corresponding  step  of  5  1046.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1046.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of 
§  1046.44(b);   and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1046.44(a) 
(11)  and  the  corresponding  step  of 
§  1046.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
Is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1046.61  Computation  of  nniforra 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hxmdred weight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  {  1046.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1046.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1046.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
VEdue  of  the  location  adjustments  com- 
puted pursuant  to  !  1046.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  VEdue  is  computed  pursuant  to 
S  1046.60(f); 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hun- 
dredweight. The  result  shall  be  the 
"weighted  average  price",  and.  except 
for  the  months  specified  below,  shall  be 
the  "uniform  price"  for  milk  received 
from  producers; 

(f )  For  the  months  specified  in  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)  (2)  of  this  section  by  the 
weighted  aversige  price; 

(g)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro- 
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ducer  milk  included  in  these  computa- 
tions by  a  rate  that  is  equal  to  10  percent 
of  the  average  basic  formula  price  (com- 
puted to  the  nearest  cent)  for  the  pre- 
ceding calendar  year  but  that  is  not 
more  than  40  cents; 

(h)  Add  during  each  of  the  months 
of  September,  October,  November  and 
December  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g) 
of  this  section: 

'i'  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;   and 

<  j  •  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  per  hundredweight  for  milk 
of  3.5  percent  butterfat  received  from 
producers. 

§  1046.62      .\nnouncrnienl     of     uniform 
price  and  buttorfal  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a>  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

§  1046.70      Produrer-seltlenieni  fund. 

The  market  administrator  shall  es- 
tabhsh  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
5§  1046.71,  1046.76.  and  1046.77  subject  to 
the  provisions  of  §  1046.78,  and  from 
which  he  shall  make  all  payments  pur- 
suant to  §§  1046.72  and  1046.77:  Pro- 
vided, That  payments  due  any  handler 
shall  be  offset  by  payments  due  from 
such  handler. 

§  1046.71      Payments    to    the    producer- 
settlement  fund. 

<ai  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
r>ay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paraerraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1046.60. 

(2)  The  sum  of: 

I  i  I  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1046.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1046.60(f). 

(bi  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regiilated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 


position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
mUk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)  <  1 )  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  III  price)  and  the  Class 
III  price. 

§  1046.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amoimt.  if  any,  by  which  the  amount 
computed  pursuant  to  §  1046.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1046.71(a)(1):  Provided,  That  the 
market  administrator  shall  offset  any 
payment  due  any  handler  against  pay- 
ments due  from  such  handler,  and  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available. 

§  1046.73      Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  pro- 
ducer who  has  not  discontinued  delivery 
of  milk  to  such  handler,  an  amount  com- 
puted at  not  less  than  the  Class  HI  price 
for  the  preceding  month  without  deduc- 
tion for  hauling. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
from  such  producer  during  such  month, 
an  amount  computed  at  not  less  than  the 
uniform  price  per  hundredweight  for  the 
month,  as  adjusted  pursuant  to  §S  1046.- 
74  and  1046.75,  and  plus  or  minus  ad- 
justments for  errors  made  in  previous 
payments  to  such  producer  and  less  (1) 
the  payment  made  pursuant  to  para- 
graph (a)  of  this  section,  (2)  deductions 
for  marketing  services  pursuant  to 
5  1046.86.  and  <  3 )  proper  deductions  au- 
thorized by  such  producer  which,  in  the 
case  of  a  deduction  for  hauling,  shall  be 
In  writing  and  signed  by  such  producer 
or,  in  the  case  of  members  of  a  coopera- 
tive association  which  is  marketing  the 
producer's  milk,  by  such  association. 

(c)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  Its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  relmbvirse 
the  handler  the  amoimt  of  any  actual 
loss  incurred  by  him  because  of  any  Im- 


proper claim  on  the  part  of  the  coopera- 
tive association  in  lieu  of  payments  pur- 
suant to  paragraphs  (a>  and  (b)  of  this 
section,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  dates  specified 
in  paragraphs  (a)  and  (b),  respectively, 
of  this  section,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers  without 
the  deductions  provided  by  paragraphs 
(b)  (2)  and  (3)  of  this  section :  Provided, 
That  deductions  for  supplies  authorized 
by  such  producer  may  be  made.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  In  writ- 
ing by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the" 
cooperative  association  and  shall  be  sub- 
jects to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any.  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  a  supporting  statement  which 
shall  show  for  each  month  the  following: 

(1)  The  identity  of  the  handler  and 
of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coop- 
erative association  pursuant  to  para- 
graph (c)  of  this  section,  each  handler 
shall  report  to  such  cooperative  associ- 
ation for  each  such  producer  on  forms 
approved  by  the  market  administrator 
as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month,  the  total  pounds  of 
milk  received  each  month,  together  with 
the  butterfat  content  of  such  milk  and 
the  amount  of  deductions  claimed  by 
such  handler. 

(f )  E{u;h  handler  shall  pay  to  the  co- 
operative association  on  or  before  the 
10th  day  of  the  following  month  for  milk 
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received  from  It  as  a  handler  described 
In  S  1046.9(c)  an  amount  computed  at 
not  less  than  the  value  of  such  milk  at 
the  minimum  prices  for  milk  In  each 
class,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  S  1046.74,  that  are 
applicable  at  the  location  of  the  receiving 
handler's  pool  plant. 

§  1046.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

§  1046.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1046.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  S§  1046.71  and  1046.72  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  §  1046.52  appli- 
cable at  the  location  of  the  nonpool 
plant (s)  from  which  the  mlik  was  re- 
ceived, except  that  the  adjusted  weighted 
average  pricef  shall  not  be  less  than  the 
Class  in  price.  j 

§  1046.76  Payments  by  Tiandler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1046.30(b)  and 
1046.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position In  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fiuld  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  ex- 
tent that  an  equivalent  amount  of  fluid 
milk  products  disposed  of  to  such  non- 
pool  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order; 


RULES  AND  REGULATIONS 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated,  distributing  plsmt; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  in  price. 

(b)  The  pajmient  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1046.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plants; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  wliich  are 
classified  In  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  §  1046.60  shaU  be  priced  at 
the  uniform  price  (or  at  tiie  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less 
than  the  lowest  class  price  of  the  re- 
spective order),  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  !  1046.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1046.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  §  1046.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1046.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  isuch  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
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during  the  month  equivalent  to  the  re- 
quirements of  §  1046.7  (b)  and  (c),  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  !§  1046.30 
(b)  {uid  1046.31(b)  similar  reports  for 
e£u:h  such  nonpool  supply  plant : 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1046.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
maimer  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1046.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated: 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1046.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1046.77     Adjustment  of  accounts. 

Whenever  verification  by  the  mar- 
ket administrator  of  payments  by  any 
handler  discloses  errors  made  in  pay- 
ments to  the  producer-settlement  fund, 
the  market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  15- days. 
make  payment  to  the  market  adminis- 
trator of  the  amount  so  billed.  When- 
ever such  verification  discloses  that  pay- 
ment is  due  from  the  market  administra- 
tor to  any  handler,  pursuant  to  §  1046.72, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  paj-ment  by 
a  hsmdler  to  auiy  producer  for  milk  re- 
ceived by  such  handler  discloses  pay- 
ment of  less  than  is  required  by  S  1046.73, 
the  handler  shall  pay  any  amount  so  due 
not  later  than  the  time  of  making  pay- 
ment to  producers  next  following  such 
disclosure. 

§  1046.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
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5§  1046.71.  1046.72,  104«.73.  I046.7*. 
1046.77.  1040.85,  or  1046.86  ^aO  be  In- 
creased one-half  of  one  percent  on  the 
first  of  the  month  next  following  the 
due  date  of  such  obllgration  and  on  the 
first  day  of  each  month  thereafter  imtfi 
such  obhgatlon  is  paid. 

aoministiutive  assfssment  anb 
Marketing   Sebvice  Deduction 

§  1046.85      .498e!Mmml   for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler, excluding  a  handler  described  in 
5  1046.9IC),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  three  cents 
per  himdredweight.  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to: 

la)  Producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  in 
§  1046.9^c) ; 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  5  1046.44 'a)  (7)  and 
fll>  and  the  corresponding  steps  of 
5  1046.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  5  1046.60  (d»  and 
(f ) ;  and 

( c )  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
S  1046.76(a)(2). 

§  1046.86      DedncUon 
service*. 


In  pcu-agraph  (a)  of  this  section,  deduc- 
tions in  accordance  with  the  associa- 
tion'^ claim  and  shall  pay  the  amount  de- 
ducted to  the  association  within  15  days 
after  the  end  of  the  month. 


for       markelini; 


ia>  Except  as  set  forth  in  paragraph 
'  b )  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  pursuant  to 
§1046.73<b),  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  in 
excess  thereof  as  the  Secretary  may  pre- 
scribe, with  respect  to  all  milk  received 
by  such  handler  from  producers  (other 
than  such  handler's  own  farm  produc- 
tion) during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers  and 
to  provide  such  producers  with  market 
information.  Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Each  cooperative  association 
which  is  actually  performing  the  services 
described  in  paragraph  (a)  of  this  sec- 
tion, as  determined  by  the  market  ad- 
ministrator, may  file  with  a  handler  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  Its  producer 
members  for  milk  delivered  to  such  han- 
dler. Such  claim  shall  contain  a  list  of 
the  producers  for  whom  such  deductlcHis 
apply,  an  agreement  to  indemnify  the 
handler  in  the  making  of  the  deductions, 
and  a  certification  that  the  associatian 
has  an  untermiimted  membership  coo- 
tract  with  each  producer.  In  malting 
payments  to  producers  for  milk  received 
during  the  month,  each  handler  shall 
make,  In  Ueu  of  the  decTuction  specified 
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General  Provisions 

§1049.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Depinitions 

§  1049.2      Indiana  niarketing  area. 

"Indiana  marketing  area"  (hereinafter 
referred  to  as  the  "marketing  area") 
means  all  the  territory  within  the  bound- 
aries of  each  of  the  Indiana  counties 
listed  below,  including  territory  wholly 
or  partly  within  such  boundaries  oc- 
cupied by  Government  (municipal.  State, 
or  Federal)  reservations,,  installations, 
institutions,  or  other  similar  establish- 
ments: 


Adanu. 

La  Eprte. 

Allen. 

Lawrence. 

Bartholomew. 

Madison. 

Blackford. 

Marlon. 

Boone. 

MarshaU. 

Brown. 

Miami. 

Cass. 

Monroe. 

Clay. 

Montgomery 

Clinton. 

Morgan. 

Decatur. 

Noble. 

De  Kalb. 

Owen. 

Delaware. 

Parke. 

Elkhart. 

Porter. 

Fayette. 

Putnam. 

Fountain. 

Randolph. 

Franklin. 

Rush. 

Pulton. 

Shelby. 

Grant. 

Steuben. 

Hamilton. 

St.  JoMpb. 

Hancock. 

Starke. 

Hendricks. 

Tippecanoe. 

Henry. 

Ttpton. 

Howard. 

Union. 

Huntington. 

Vermillloa. 

Jackson. 

Vigo. 

Jay. 

Wabash. 

Johnson. 

Warren. 

Kosciusko. 

Wayne. 

Lagrange. 

Wens. 

Lake. 

Whitley. 

§  1049.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  that  custom-p«M;kaged  for  an- 
other person,  disposltian  from  a  plant 
store  or  from  a  distribution  p(^nt  and 
distribution  by  a  vendor  or  vending  ma- 
chine) of  any  fluid  milk  product  classi- 
fied as  Class  I  milk  other  than  a  delivery 
in  bulk  form  to  any  milk  or  filled  milk 
processing  plant. 
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§  1049.5 


[Reserved] 
Distributing  p 


ant. 


"Distributing  plant"  means  a  plant 
approved  by  any  duly  constituted  health 
authority  for  the  processing  or  packag- 
ing of  milk  for  fluid  consumption  in  the 
marketing  area  and  from  which  there  is 
route  disposition  during  the  month  in  the 
marketing  area. 


§  1049.6     Supply  plant. 

"JBupply  plant"  means  a  plant  in  which 
some  milk  approved  by  any  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion in  the  marketing  area  is  assembled 
and  shipped  in  bulk  as  milk  or  skim 
milk  to  a  distributing  plant  during  the 
month. 

§  1049.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  with : 

(1)  Total  route  dlspoFition,  exclusive 
of  pEickaged  fluid  milk  products  received 
from  other  plants  and  filled  milk,  in  an 
amount  not  less  than  50  percent  of 
Grade  A  milk  received  at  such  plant 
during  the  month  from  dairy  farmers 
(excluding  receipts  of  producer  milk  by 
diversion  pursuant  to  §  1049.13)  and 
supply  plsuits,  except  that  a  plant  meet- 
ing-such  percentage  requirement  for  the 
preceding  month  may  remain  qualified 
under  this  subparagraph  in  the  current 
month;  and 

(2)  Route  disposition  within  the  mar- 
keting area  during  the  month  of  at  least 
10  percent  of  such  receipts,  such  route 
disposition  to  be  exclusive  of  r>ackaged 
fluid  milk  products  received  from  other 
plants  and  filled  milk:  Provided,  That 
any  plant  meeting  the  requirements  of 
this  paragraph  in  each  of  the  months 
of  September  through  May,  inclusive, 
shall  continue  to  have  pool  plant  status 
in  the  months  of  June,  July,  and  Au- 
gust, immediately  following  if  there  Is 
route  disposition,  except  filled  milk, 
from  the  plant  in  the  marketing  area 
during  such  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  Grade  A  milk  re- 
ceived from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  to  plants 
qualifying  for  the  month  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
qualified  pursuant  to  this  paragraph  in 
each  of  the  Immediately  preceding 
months  of  September  through  February 
shall  remain  so  qualified  for  the  months 
of  April  through  August  unless  written 
application  is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  to  designate  such  plant 
as  a  nonpool  plsmt  for  such  month  and 
for  each  subsequent  month  through 
August  during  which  it  would  otherwise 
not  qualify  under  this  paragraph. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant ; 

(2)  A  distributing  plant  from  which 
the  Secretary  determines  there  is  a 
greater  proportion  of  route  disposition 
(except  filled  milk)  in  another  market- 
ing area  regulated  by  another  order  Is- 
sued pursuant  to  the  Act  and  such  plant 
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is  fully  subject  to  regulation  of  such 
other  order:  Provided,  That  a  distribut- 
ing plant  which  was  a  pool  plant  under 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  it  has 
a  greater  proportion  of  its  route  disposi- 
tion (except  fllled  milk)  in  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  which  also  meets  the  re- 
quirements of  another  order  on  the  basis 
of  its  route  disposition  in  such  other  mar- 
keting area  and  from  which  the  Secre- 
tary determines  there  is  a  greater  quan- 
tity of  route  disposition  (except  filled 
milk)  during  the  month  in  this  market- 
ing area  than  in  such  other  marketing 
area  but  which  plant  is  nevertheless 
fully  regulated  under  such  other  order; 

(4)  A  supply  plant  which  during  the 
month  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plsmt  is  qualified  as  a  pool  plant  pur- 
suant to  paragraph  (b)  of  this  section 
and  a  greater  volume  of  fluid  milk  prod- 
ucts (except  filled  milk)  is  moved  to 
pool  distributing  plants  qualified  on  the 
basis  of  route  disposition  in  this  mar- 
keting area;  and 

(5)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plsmt,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition. 

§  1049.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer -handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-t3T>e 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  supply  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  during  the  month  to  a  pool 
plant. 

§  1049.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§  1049.13; 
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(c)  [Reserved] 

(d)  Any  person  who  operates  a  par- 
tially regrulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1049.7(c). 

§  1049.10      Producer-handler. 

"Producer-handler"  means  a  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants, 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  into 
fluid  milk  products :  Provided,  That  such 
person  provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  dairy  animals  and 
other  resources  used  in  his  own  farm 
production  and  the  operation  of  the 
processing  and  distributing  business  are 
at  the  personal  enterprise  and  risk  of 
such  person. 

§  1049.11      [Reserved] 

§  1049.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  pro- 
duces milk  for  distribution  as  fluid  milk 
products  within  the  marketing  area  or 
produces  milk  acceptable  for  fluid  con- 
sumption at  Federal,  State,  or  municipal 
institutions,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
§  1049.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
a£  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  11  or  Class  m 
utilization  pursuant  to  5  1049.44(a)(8) 
(ill)  and  the  corresponding  step  of 
5  1049.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1049.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer  which  is: 

(a)  Received  at  one  or  more  pool 
plants  during  the  month  (milk  may  be 
diverted  during  the  month  by  a  hsindler 
from  a  pool  cjistributing  plant  to  another 
pool  plant  (s)  for  not  more  days  of  pro- 
duction of  producer  milk  than  is  phys- 
ically received  at  the  diverting  pool 
plant) . 

(b)  Received  at  a  pool  plant  at  least 
one  day  during  the  month  and  then 
diverted  by  the  operator  of  a  po<d  plant 
or  by  a  cooperative  association  to  a  non- 
pool  plant  that  Is  not  a  producer-handler 
plant  during  the  month  under  any  of  the 
following  conditions : 
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(1)  During  April  through  August  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  miiir  produc- 
tion of  a  producer  from  a  pool  plant  to  a 
nonpool  plant  on  any  number  of  days 
during  the  month. 

1 2  >  During  September  through  March 
the  milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  a  nonpool  plant  shall  be 
limited  to  the  amounts  specified  in  para- 
graph (b)(2)  (i)  and  <u)  of  this  section : 

(it  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except  pro- 
ducer members  of  a  cooperative  asso- 
ciation which  is  diverting  milk  under  the 
percentage  limit  of  paragraph  (b)(2) 
(ii)  of  this  section)  for  not  more  days  of 
production  of  producer  milk  than  is 
physically  received  at  the  diverting  pool 
plant  or  he  may  divert  an  aggregate 
quantity  not  exceeding  40  percent  of  the 
milk  of  all  such  producers. 

( ii  >  A  cooperative  association  may  di- 
vert the  milk  of  its  individual  member 
producers  for  not  more  days  of  produc- 
tion of  producer  milk  than  is  physically 
received  at  a  pool  plant  or  it  may  divert 
an  aggregate  quantity  of  the  milk  of 
member  producers  not  exceeding  40  per- 
cent of  all  such  milk  either  caused  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  by  the  cooperative 
association. 

( 3 )  When  milk  is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to  di- 
vert on  the  basis  of  days-of-production. 
only  that  milk  of  the  individual  producer 
which  was  received  at  a  pool  plant  or 
which  was  diverted  to  a  nonpool  plant 
for  not  more  days  of  production  than  is 
physically  received  at  a  pool  plant  shall 
be  considered  producer  milk. 

( 4 )  When  milk  is  diverted  in  excess  of 
the  percentage  limit  TSy  a  handler  who 
elects  to  divert  on  a  percentage  basis, 
eligibility  as  producer  milk  shall  be  for- 
feited on  a  quantity  of  milk  equal  to  such 
excess.  In  such  instances  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 
If  the  handler  fails  to  designate  such 
dairy  farmers  whose  milk  is  ineligible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to  non- 
pool  plants  by  such  handler. 

'O  Diverted  milk  shall  be  deemed  to 
be  received  by  the  handler  at  the  pool 
plant  or  nonpool  plant  to  which  the  milk 
is  diverted,  unless  diverted  to  a  plant 
located  in  any  part  of  the  marketing 
area  or  to  a  plant  at  which  no  loca- 
tion adjustment  would  apply  pursuant  to 
5  1049.52,  in  which  case  such  diverted 
milk  shall  be  deemed  to  be  received  at 
the  pool  plant  from  which  diverted. 

§  1 049. 1 4      Other  soaire  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  product*  specified  in  J  1049.40(b) 
(1)  from  any  source  other  than  iMDduc- 
ers,  or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
!  1049.40(b)(1); 


(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  9  1049.40 
(b)(1),  and  products  produced  at  the 
plant  diiring  the  same  month )  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1049.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1049.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  prod- 
uct" means  any  of  the  following  prod- 
ucts in  fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(l.  of  this  section  or  in 
§  1049.40  (b)  or  (cXD  (i)  through  (▼• 
tf  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  EN^aporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1049.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  vrtth  or  with- 
out the  addition  of  other  ingredients. 

§  1049.17     Filled  mUk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mllkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1049.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 


(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Petortuiry 
18.  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  In  the  sale 
(rf  milk  of  its  members  and  Is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(c)  To  have  aU  of  its  activities  under 
the  control  of  its  members. 

Haudlzr  Repokts 

§  1049.30      Report.^  of  receipu  and  uiili- 
zation. 

On  or  before  the  8th  day  alier  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator. 
as  follows: 

( a )  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
Udned  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1049.40 
(b)(1);  and 

(6)  The  utilisation  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reptwts  required 
by  paragraph  (a)  of  this  section.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1049.9 
(b)  shall  report: 

(1)  The  quanUtles  of  all  skim  milk  ami 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

( 2 )  The  utilteatlon  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  mUk.  filled  milk, 
and  milk  prodxicts  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1049.31      PajroII  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month.  e«M:h  handler  de- 
scribed in  §  1049.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his 
producer  ptayroll  for  such  month,  in  the 
detail  prescribed  t^  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 
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(3)  The  average  butterfat  content  ot 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1049.76(b) 
shall  report  for  each  dahy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 


§  1049.32    \pther  reporto 

(a)  On  oi'^'^ef ore  the  day  prior  to 
divertlng/milk  purstiant  to  §  1049.13, 
each  handler  shall  notify  the  market  ad- 
mlnistritor  of  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diver- 
sion, and  the  plant  to  which  such  milk 
Is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §§  1049.30  and  1049.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

S  1049.40     Qasses  of  utilization. 

Except  as  provided  In  §  1049.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1049.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butteriat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and.  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  an  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a  fluid 
cream  product,  eggnog,  or  yogurt,  except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fiUed 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and  { 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(il)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( lii )  Any  concentrated  milk  product  in 
bulk,  fiuid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (Iv)  of  this  section; 
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(Iv)  Plastic  cream,  frozen  cream,  ^d 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

((C)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
CIblss  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler If  the  market  administrator  is  noti- 
fied of  such  dumping  In  advance  and  Is 
given  the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1049.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1049.41(a)  to  the  receipts  specified  In 
§  1049.41(a)(2)  and  in  shrinkage  speci- 
fied In  5  1049.41  (b)  and  (c) . 

§  1049.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1049.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  paragraph  (a)  (1)  of 
this  section  that  Is  not  In  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  In  producer  milk 
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(excluding  milk  diverted  by  the  plant 
(operator  to  another  plsuit) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  di- 
verted to  such  plant  from  another  pool 
plant,  except  that  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli- 
cable percentage  under  this  subpara- 
graph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  sind  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero ; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  irfants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  CHass  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2).  (4),  (5)  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1049.9(b)  but  not  In  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measvu"ement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  apphcable  percentage  imder 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1049.42     Oassification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 
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(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
S  1049.44(a)  (12)  and  the  corresponding 
step  of  §  1049.44(b); 

(2>  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
?  1049.44(a)  (7)  or  the  corresponding 
step  of  5  1049.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3>  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1049.44(a)  (11)  or  (12) 
or  the  corresponding  steps  of  §  1049.44 
(b) ,  the  skim  milk  or  butterfat  so  trans- 
ferred or  diverted,  up  to  the  total  of 
the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shaU  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant  or 
divertee-plant. 

(bt  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para- 
graph (b)  (1).  (2),  or  (3)  of  this  section : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  II  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  ex- 
tent of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  imder  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utlizatlon  than  is 
provided  for  xmder  this  part,  skim  milk 
or  butl^erfat  allocated  to  a  class  con- 


sisting primarily  of  fiuld  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  plant  is  not  defined  as  a  fiuid  milk 
product  imder  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1049.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  in,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product; 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  par- 
agraph (d)(2)(i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2»  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1049.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 

( ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regtdated  there- 
imder  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 


(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plsmts;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
bi  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regidated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  ni\  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  ni  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(vili)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  In 
this  subparagraph. 

§  1049.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1049.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 


FEDERAL  REGISTER,   VOL   39,   NO.   43— MONDAY,  MARCH   4,    1974 


and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1049.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  {  1049.9(b)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  In  accordance  with  !§  1049.40, 
1049.41,  and  1049.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  5  1049.9(b)  shall 
be  determined  separately  from  the  oper- 
ations of  any  pool  plant  operated  by  such 
cooperative  association. 

S  1049.44     QaMificaUon     of      producer 
milk. 

For  each  mcmth  the  market  admin- 
istrator shaU  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  S  1049.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  {  1049.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  iSklm  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  In 
81049.41(b); 

(2)  Subtract  from  the  total  pounds  of 
sklm  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  f\illy  regulated  under 
amy  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  sklm 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fiuld  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  sub- 
tracted pursuant  to  paragraph  (a)  (7) 
(t1)  of  this  sectimi,  as  follows: 

(1)  From  Clan  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

<li)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  sklm 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  {  1049.40(b)(1) 
that  were  received  In  pAckafed  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remsdnlng  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  sklm  milk  In  Class  n  the 
pounds  of  sklm  milk  In  products  speci- 
fied In  f  1049.40(b)  (1)  ttaat  were  In  In- 
ventory at  the  beginning  of  the  mcuitli 
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in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  Tills  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month;  - 

(6)  Subtract  from  the  remaining 
pounds  of  sklm  milk  in  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1049.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be- 
low frcxn  the  pounds  of  sklm  milk  re- 
maining in  each  cIeiss,  In  series  beginning 
with  Class  m,  the  pounds  of  sklm  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1049.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
fnun  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supnly  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  Class  m.  In 
sequence  beginning  with  CTlass  m: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n  and  Class  ni  combined; 

(ii)  The  pounds  of  skim  milk  In 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  sklm  milk 
remaining  in  such  classes,  the  pounds  of 
sklm  milk  In  Class  n  aiKi  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  uUllzation  in  such 
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classes  at  tht  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Cl&ss  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  i>ounds  of  sklm  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fiuld  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  (vl)  of  this  sec- 
tion; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 

.celpts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supfdy  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  mUk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vl)  of  this  section,  if  Class  n 
or  Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1049.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
sklm  milk  in  Class  m  the  pounds  of  skim 
mUk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  mUk 
remaining  in  Class  I  and  In  Class  n  and 
Class  m  cconbined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  In  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2).  (7)(v). 


FiNRAL  RWISTHl,  VOL  99.  NO.  43--MONDAY,  MARCH  4,   1974 


8256 


RULES  AND  REGULATIONS 


and  (8)  (i)  and  (ii)  of  this  section  and 
that  were  not  o£fset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
imregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

<i)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  HI  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shaU  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  decreased  by 
a  like  amoimt  (decreasing  as  necessary 
Class  m  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)  (ill)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  CHass 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursu£Uit  to 
5  1049.45(a);  or 

(b)  The  total  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  b«- 
tween  pool  plants  of  the  handler) ; 

(U)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 


all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  III  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  III  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II) .  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classiflcation  of  such  products  pur- 
suant to  i  1049.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 


suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1049.45  Market  •dmini^lraior's  re- 
porU  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1049.44(a)  (12) 
and  the  corresponding  step  of  5  1049.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1049.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop- 
erative association  or  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  mUk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro- 
ducer milk  received  at  such  plant  during 
the  month. 

Class  Prices 

§  1049.30     ClaM  prices. 

Subject  to  the  provisions  of  §  1049.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.47. 

(b)  Class  H  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1049.51      Basic  famaula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
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in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1049.52     Plant     location     adjustments 
for  handlers. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  pool  plant  located  outside  the 
area  for  which  zero  location  adjustment 
is  specified  in  paragraph  (a)(l)(i)  of 
this  section,  which  milk  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  !  1049.50(a)  shall  be  reduced 
on  the  basis  of  the  applicable  amount 
or  rate  for  the  location  of  such  plant 
pursuant  to  paragraph  (a)  (1)  or  (2) 
of  this  section,  respectively.  For  the  pur- 
pose of  this  section  and  §  1049.75,  the 
distances  to  be  computed  shall  be  on 
the  basis  of  the  shortest  hard-surfaced 
highway  distances  as  determined  by  the 
market  administrator: 

(1 )  At  any  plant  located  within : 

Rate  of  adjustment 

per  hundredweight 

{Cents) 

(I)  The  State  of  Ohio  or  any  Indiana 
county    not    Bpeclflcally    named    In 
BubdlTlslons   (ii)    through   (iv)    of 
this  subparagraph 0 

(II)  Any  of  the  Indiana  counties  of: 
Adams,  Allen,  Blaclcford,  Cass,  Carroll, 

De     Kalb,     Huntington,     Jay,     La 
Orange,     Miami,     Noble,     Steuben, 

Wabash,  Wells,  White,  Whitley 4 

(HI)  Any  of  the  Indiana  counties  of: 

Benton,  Ellchart,  F\ilton,  Jasper,  Kos- 
ciusko, Marshall,  Newton,  Pulaski, 
St.  Joseph,   and  BerrVeca   and   Cass 

Counties,  Mich 8 

(iv)  Any  of  the  Indiana  counties  of: 

Lake,  La  Porte,  Porter,  Starke —     12 

(2)  For  any  plant  at  a  location  out- 
side the  territory  specified  in  the  preced- 
ing paragraph  (a)(1)  of  this  section, 
the  applicable  adjustment  rate  per  hun- 
dredweight shall  be  based  on  the  shortest 
highway  distance  between  the  plant  and 
the  nearest  of  the  Monument  Circle,  In- 
dianapolis, Ind.,  or  the  main  post  offices 
of  Fort  Wayne,  South  Bend,  or  Valpa- 
raiso, Ind.,  and  shall  be  1.5  cents  for  each 
10  miles  or  fraction  thereof  from  such 
point  plus  the  amount  of  the  location  ad- 
justment pursuant  to  paragraph  (a)(1) 
of  this  section  applicable  at  the  respec- 
tive point. 

(b)  For  the  purpose  of  calculating  ad- 
justments pursuant  to  this  section,  trans- 
fers between  pool  plants  shsill  be  as- 
signed Class  I  disposition  at  the  trans- 
feree-plant, in  excess  of  the  receipts  at 
such  plant  from  producers  and  the  vol- 
ume assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup- 
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ply  plants,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo- 
cation adjustment  is  applicable  and  then 
In  sequaice  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

i  1049.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  CTlass  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§  1049.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  or 
factor  required  by  this  part  for  comput- 
ing class  prices  or  for  other  purposes  is 
not  available  in  the  manner  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Sec- 
retary to  be  equivalent  to  the  price  or 
factor  which  is  required. 

Uniform  Price 

§  1049.60     Handler's  value  of  milk  for 
computing  aniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1049.9(b)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1049.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1049.44(a)  (14)  and  the  corresponding 
step  of  §  1049.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  f  1049.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1049.44 
(a)  (9)  and  the  corresponding  step  of 
§  1049.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1049.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1049.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
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of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1049.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  S  1049.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable  at 
the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1049.44(a)  (11)  and 
the  corresponding  step  of  §  1049.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1049.61  Computation  of  uniform 
price  (including  weighted  average 
price) . 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1049.60  for  all 
handlers  who  flled  the  reports  prescribed 
by  §  1049.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1049.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1049.75; 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  aU  handlers 
included  in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1049.60(f) ; 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specifled  in  para- 
graph (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  for  each  month  of  April 
through  Jhly  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro- 
ducer milk  included  in  these  computa- 
tions by  20  cents.  The  amount  so  sub- 
tracted, and  the  interest  subsequently 
earned   thereon    (less   any   money   not 
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available  for  crediting  under  this  pant- 
graph  because  of  insufficient  paymoit  tas^ 
a  handier  to  the  producer-settlement 
fund)  shall  be  credited  to  Uk  producer 
settlement  fund  and  remain  as  an  obli- 
gated amount  until  disbursed  pursuant  to 
paragraph  (i)  of  this  section : 

(i)  Add  for  the  month  of  September 
one-fourth  of  the  total  money  that  has 
been  credited  to  the  producer-settlement 
fund  piursuant  to  paragraph  (h)  of  this 
section  as  of  the  eighth  day  of  the  follow- 
ing month.  Similarly,  for  the  months  of 
October  and  November,  add  one-third 
and  one-half,  respectively,  of  the  re- 
mainder that  has  been  so  credited.  For 
the  month  of  December,  add  the  remain- 
der of  the  money  credited  to  the  pro- 
ducer-settlement fimd  pursuant  to  i)ara- 
graph  (h)  of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1049.62      .Announcement     of     uniform 
price  and  butierfat  dliTerential. 

The  market  administrate  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterf at  differential  for  such 
month;  and 

(b)  The  14th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patments  for  Mn.K 

§  1049.70     Produccf^scttleinenl  funa. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fxaid  known 
as  the  "producer-settlement  fimd"  which 
shall  function  as  foUows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1049.71,  1049.78.  1049.77. 
and  1049.78  shall  be  deposited  in  such 
fund  and  from  which  shall  be  made  all 
payments  pursuant  to  5§  1049.72.  1049.77, 
and  1049.78,  except  that  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  smd 

(h)  All  amotmts  subtracted  pursuant 
to  §  1049.61(h)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal- 
ance until  withdrawn  to  effectuate 
§  1049.73  in  accordance  with  the  require- 
ments of  §  1049.61(1). 

§  1049.71      Paymenu    to    the    producer* 
BeitlemeBt  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if 'any.  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion exceeds  the  amount  specified  In 
paragraph  (a)(2)  of  this  section: 

( 1  >  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  S  1049.60. 

(2>   The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1049.75,  (d  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  aver- 
age price  appUcable  at  the  location  of  the 
plant  from  which  received  phis  5  cents 


of  other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1049.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regiUated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  foUows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  lUled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position frcxn  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;  and 

( 2 )  Compute  the  value  (rf  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)  (1 )  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  CTass  I  price  imder 
this  part  that  is  apiHicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  m  price)  and  the 
Class  rn  price. 

§  1049.72      Payments  from  tl«e  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amoimt,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1049.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  i  1049.71(a)(1).  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  become  available. 

§  1049.73      Payments  to  producer*  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  as- 
sociation pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month  at  not 
less  than  the  Class  III  price  for  the  pre- 
ceding month;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  each  hundred- 
weight of  producer  milk  received  during 
such  month,  an  amount  computed  at  not 
less  than  the  imiform  price  as  adjusted 
pursuant  to  §5  1049.74,  1049.75  and 
1049.86,  less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section.  If 
by  such  date  the  handler  has  not  received 
full  payment  from  the  market  adminis- 
tor  pursuant  to  i  1049.72  for  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay- 
ment to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
grai*  next  following  receipt  of  the  bal- 
ance due  from  the  market  administrator. 


<b)  Each  handler  shall  make  payment 
to  the  coc^)erative  association  for  pro- 
ducer milk  which  it  caused  to  be  dehvered 
to  such  handler,  if  such  cooperative  as- 
sociation is  authorized  to  coUect  such 
payments  for  its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise p£iyable  for  such  producer  milk,  as 
follows : 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month;  and 

(2)  On  OT  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association,  on  or  before  the 
10th  day  of  the  following  month,  for  milk 
the  handler  receives  during  the  month 
from  a  pool  plant  operated  by  such  as- 
sociation, not  less  thjui  the  minimum 
P>rices  for  milk  in  each  class,  as  adjusted 
by  the  butterfat  differential  specified  in 
5  1049.74,  that  are  apirficable  at  the  lo- 
cation of  the  handler's  pool  plant. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative association  from  whom  he  has 
received  milk  a  supporting  statement  in 
such  form  that  It  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  Identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro- 
ducer milk ; 

(3)  The  minimum  rate  or  rates  at 
which  pajrment  to  the  producer  is  re- 
quired pursuant  to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  Is  other  than 
the  appUcable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1049.74     Batterfat  differa|liaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  sellihg  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  (ZWcago,  as  reported  by  the 
Department  for  the  month. 

§  1049.75      Plant     location     adjvatmenta 
for  producer*  and  am  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to  have 
been  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1049.52(a) ;  and 

(b)  For  purposes  of  computations  pur- 
suant to  5J  1049.71  and  1049.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  !n  }  1049.52  ap- 
pllcaUe  at  the  location  of  the  nonpool 


HDE«AL  «EOISTW.  VOL.   39.  NO.   43— MONDAY,  MARCH  4.    1974 


plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver- 
age price  plus  5  cents  shall  not  be  less 
than  the  Class  in  price. 

§  1049.76  Payments  by  handler  opcraU 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  adminis- 
trator for  the  producer -settlement  fund 
the  amoimt  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  S§  1049.30(b)  and 
1049.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  poimds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant : 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the  Class 
ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  in  price. 

(b)  The  payment  under  this  para- 
graph shaU  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1049.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
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tributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regiiated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subparagraph  (b)(1) 
(i)  of  this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the  han- 
dler operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1049.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order)  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1049.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source 
milk  specified  ua  §  1049.60(f)  less  the 
value  of  such  other  source  milk  speci- 
fied in  §  1049.71(a)  (2)  (ii),  a  value  of 
milk  determined  pursuant  to  !  1049.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
liistributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1049.7(b) ,  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  51  1049.30 
(b)  and  1049.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes ;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1049.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  pa3m3ents  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1049.74,  for  milk  re- 
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ceived  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (Hi)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1049.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated ;  and 

(Hi)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  appUes. 

§  1049.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler  (b)  such  hEindler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin- 
istrator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  pa^onent 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure, 

§  1049.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  I  1049.71,  1049.76,  1049.77 
(a),  1049.78,  1049.85,  or  1049.86(a)  shaU 
be  increased  three-fourths  of  1  percent 
on  the  sixth  day  following  the  date  such 
obligation  is  due  and  on  the  same  day  of 
each  succeeding  month  until  such  obli- 
gation is  paid. 

adjnnlstrative  assessment  and 
Marketing  Service  Deduction 

§  1049.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk,  including  such 
handler's  own  farm  production ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1049.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1049.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1049.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1049.76(a)(2). 

§  1049.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur- 
suant to  S  1049.73  shall  deduct  5  cents 
per  hundredweight  or  such  lesser  amount 
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as  the  Secretary  may  prescribe  with  re- 
spect to  producer  milk  received  by  such 
handler  (except  such  handler's  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights,  sam- 
ples, and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa- 
tion. Such  services  shall  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 
( b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as  are 
authorized  by  such  producers  and.  on  or 
brfore  the  15th  day  after  the  end  of  each 
mmth,  pay  over  such  deductions  to  the 
association  rendwing  such  services. 

Advertisinc  and  Phomotion  Program 

§  1049.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  su<*  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to  §  1049.- 
121  (b)  ( 1 ) .  on  approval  by  the  Secretary. 
for  the  (Mirposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) .  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shaH  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1049.111      CompoMtioa  of  the  Anenrj. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  §  1049.113(b)  with 
3  percent  or  more  of  the  total  partici- 
pating producers  (producers  who  have 
not  requested  reftmds  for  the  most  re- 
cent quarter)  is  authorized  one  Agency 
representative  plus  one  additional 
Agency  representative  for  each  addi- 
tional full  10  percent  of  the  participating 
member  pro<±ucers  it  represents.  Coop- 
erative associations  with  less  than  3  per- 
cent of  the  total  participating  producers 
that  have  elected  not  to  combine  pur- 
suant to  i  1049.113(b),  and  participating 
producers  who  are  not  members  of  co- 
operatives are  authorized  to  select  from 
such  group.  In  total,  one  Agency  repre- 
sentative for  the  first  full  3  percent  plus 
one  additional  Agency  representative  for 
each  additional  full  10  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  For  the  purpose  of  the 
Agency's  initial  organization,  all  per- 
sons defined  as  producers  shall  be  con- 
sidered as  participating  producers. 
§1049.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  untfl  a 


replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 

§  1049.113      Selection   of   .4gency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  i)aragraphs  (a). 
(b).  and  (c)  of  this  section.  Each  per- 
son selected  shall  qualify  by  filing  with 
the  market  administrator  a  written  ac- 
ceptance promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  respresentatlves  to 
the  Agency  shall  notify  the  market  ad- 
mimstrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  ot  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  pcu-ticipating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is 
3  percent  or  more  of  the  total  participat- 
ing producers,  such  cocq^eratives  shall 
be  eligible  to  select  a  representative  Cs) 
to  the  Agency  under  the  rules  of 
i  1049.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  participating  producer 
members  of  a  cooperative  association (s) 
having  less  than  the  required  3  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1>  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  noiunember  producers  of 
their  opportimity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  nimi- 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
Dominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  num- 
ber of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  ofiBce,  the  mar- 
ket administrator  shaU  appoint  as  his 
replacement  the  participating  i»roducer 
who  received  the  next  highest  number  ot 
eligible  votes. 

§1049.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
jority of  concurring  votes  of  those  pres- 
ent and  voting,  unless  the  Agency 
determines  that  more  than  a  simple  ma- 
jority shall  be  reqxiired. 


S  1049.115     Powers  of  tke  .Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  }  1046.110. 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-«70; 

<c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  apmroval  at  the  Secre- 
tary, enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adver- 
tising and  promotion  programs  and 
projects  specified  in  SS  1049.110  and 
1049.117. 

§  1049.1 16     Dalies  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  S§  1049.110  and  1049.117; 

(c)  Keep  minutes,  books,  and  reccHrds, 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  information  and  reports  requested 
by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quar- 
terly period  a  budget  showing  the  pro- 
jected amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency: 

(e)  When  desirable,  establish  an  ad- 
visory comniKtee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  £iny  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties; 

<g)  Establish  the  rate  of  rehnbiuse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1049.117      Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  suboolt 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for! 

(a)  The  estabUshment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)'  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  estabUshment,  support,  and 
conduct  of  research  and   develofmient 
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projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part.  I  j 

§  1049.118     Limitatioa   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1049.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  particlpatlcm. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiunption  of 
milk  and  its  products. 

§  1049.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  in- 
dividually or  Jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  In  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1049.120     Procedure  for  requesting  re. 
funds. 

Any  producer  may  app^  for  refund 
under  the  procedure  set  forth  imder 
piu-agraphs  (a)  through  (c)  of  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  market 
administrator  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer.  Only  that  information  nec- 
essary to  identify  the  producer  and  the 
records  relevant  to  the  refxmd  may  be 
reqidred  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March.  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
siling calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  In  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  mi  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  period 
following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  piu*suant  to  paragraph 
(b)  of  this  section. 


RULES  AND  REGULATIONS 

§  1049.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  9  1049.116,  the 
market  administrator,  in  additi(Mi  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promoti<Hi  program  In- 
cluding, but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1049.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1049.61(c)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  an 
such  funds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  piu^uant 
to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incuired  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit) . 

(2>  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  pr(MnotIon  programs  required  under 
authority  of  State  law  ai^licable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volimie  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1049.61(c) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1049.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1049.61(c)  for  such 
calendar  quarter,  less  the  amount  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
sectiOTi. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  e«M:h  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (§§  1049.110  through  1049.122). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1049.122     LiquidaUon. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncom- 
mitted funds  applicable  thereto  shall  re- 
vert to  the  producer-settlement  fxmd  of 
§  1049.70. 
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PART  1050— MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 


Sees. 
1060.1 


1060.2 
1050.3 
1050.4 
1060.6 
1060.6 
1050.7 


Sulwart — Ordar  Ragulatins  Handling 
Oenerai.  Pbovisioms 

Oeoeral  provisions. 

DaiiNrnoNs 

Central  Illinois  marketing  area. 

Route  disposition. 

[Reserved.] 

Distributing  plant. 

Supply  plant. 

Pool  plant. 


Sees. 

1050.8 

1050.9 

1050.10 

1060.11 

1050.12 

1050.13 

1050.14 

1050.15 

1050.16 

1050.17 

1050.18 

1050.19 


1050.30 
1050.31 
1050.32 


1050.40 
1050.41 
1050.42 

1050.43 
1050.44 
1050.45 


Nonpool  plant. 
Handler. 

Producer-handler. 
(Reserved.] 
Producer. 
Producer  mlllc. 
Other  source  milk. 
Fluid  mlUc  product. 
Fluid  cream  product. 
Filled  milk. 

Cooperative  association. 
Reload  point. 

Handux  Repobts 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

Classification  of  Milk 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and 
diversions. 

General  classification  rules. 

Classlflxiatlon  of  producer  milk. 

Market  administrator^  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 

1050.50  Class  prices. 

1050.51  Basic  formula  price. 

1050.52  Plant    location    adjustment*    for 

handlers. 

1050.53  Announcement  of  class  prices. 

1060.54  Equivalent  price. 

Untform  Price 

1060.60  Handler's  value  of  milk  for  com- 

puting uniform  price. 

1050.61  Computation  of  uniform  price  (in- 

cluding weighted  average  price) . 

1050.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  for  Milk 

1060.70  Producer-settlement    fund. 

1060.71  Payments  to  the  producer-aettle- 

ment  fund. 

1050.72  Payments     from     the     producer- 

settlement  fund. 

1050.73  Payments  to  producers  and  to  co- 

operative associations. 

1050.74  Butterfat  dlfferentUl. 

1060.76       Plant  location  adjustmants  for  pro- 
ducers and  on  nonpoc4  milk. 

1060.76  Payments  by  handler  operating  a 

partiaUy   regulated   distributing 
plant. 

1060.77  Adjustment  of  accounts. 

1050.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Dedxtction 

1060.85  Assessment  for  order  administra- 

tion. 

1050.86  Deduction  for  marketing  services. 

Adthobttt:  The  provisions  of  this  Part 
1050  Issued  under  sees.  1-19,  48  Stat,  31,  as 
amended  (7  UJ3.C.  601-674) . 

OonaAL  PBovisioirs 
§  1 050. 1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1050.2     Central  Dlinois  marketing  area. 

The  "Central  Illinois  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  follow- 
ing counties,  all  of  which  are  in  the  State 
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of  Illinois,  together  with  all  mimicipal 
corporations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State, 
county,  or  municipal  governments  lo- 
cated whoUy  or  partially  within  such 
counties: 

Zonk  I 


Cass. 

McDonough. 

Ford. 

Peoria. 

Pulton. 

Stark. 

Knox. 

Tazewell. 

Livingston. 

Warren. 

Marshall. 

Woodford. 

Mason. 

ZoKz  n 

Bureau. 

Kankakee. 

Grundy. 

La  Salle. 

Iroquois. 

Putnam. 

§  1050.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  mUk  to  a  retail  or  wholesale  out- 
let other  than  a  pool  plant  or  a  nonpool 
plant. 

§  10S0.4      [Reserved] 

§  1050.5     Distributing  plant. 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are  proc- 
essed and  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  mUk  products  in  the  marketing  area 
during  the  month. 

§  1050.6     Supplj  plant. 

"Supply  plant"  means  any  plant  at 
•which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  1050.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  spectfled  in  paragraph  (a),  (b),  or 
(c)  of  this  section.  For  purposes  of  de- 
termining pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
farmers  shall  include  all  quantities  of 
milk  diverted  pursuant  to  §  1050.13  (b) 
and  (c)  by  an  operator  of  a  pool  plant. 

(a)  A  distributing  plant  from  which 
during  the  month  there  is : 

(1)  Route  disposition  of  fluid  milk 
products,  except  filled  milk,  in  the  mar- 
keting area  equal  to  10  percent  or  more  of 
Its  Grade  A  receipts  from  dairy  farmers, 
handlers  described  in  §  1050.9(c),  and 
other  pool  plants,  such  receipts  to  be 
exclusive  of  fiuid  milk  products  (except 
filled  milk>  transferred  without  specific 
Class  II  or  Class  m  designation  to  other 
pool  plants  described  in  this  paragraph, 
or  from  which  there  is  an  average  of  not 
less  than  7,000  poimds  per  day  of  route 
disposition,  except  filled  milk,  in  the 
marketing  area;  and 

(2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk,  equal  to 
50  percent  or  more  of  its  Grade  A  re- 
ceipts from  dairy  farmers,  handlers  de- 
scribed In  §1050.9tc),  and  other  pool 
plants,  such  receipts  to  be  exclusive  of 
fluid  milk  products  (except  filled  milk) 


transferred  without  specific  Class  n  or 
Class  in  designation  to  other  pool  plants 
described  In  this  paragraph,  during  the 
months  of  August  through  February  and 
40  percent  during  all  other  months. 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed In  f  1050.9(c)  is  moved  to  and 
received  at  a  pool  plant(s)  described  in 
paragraph  (a)  of  this  section  which  have 
at  least  50  percent  Class  use  (not  in- 
cluding filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk  re- 
ceipts in  the  months  of  August  through 
February  and  40  percent  in  other  months. 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the  op- 
erator of  such  plant  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  any  such  month  of  his  intention 
to  withdraw  such  plant  as  a  pool  plant, 
in  which  case  such  plant  shall  thereafter 
be  a  nonpool  plant  until  it  again  meets 
the  shipping  requirements  set  forth  in 
paragraph  (b)   of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  quallfled  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  order  Issued  pursutmt  to 
the  Act  and  from  which  during  the 
month  there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk.  In  the 
marketing  area  regulated  by  the  other 
order  than  in  the  Central  Illinois  market- 
ing area;  Provided,  That  such  a  distrib- 
uting plant  which  was  a  pool  plant  luider 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  route  disposi- 
tion is  made  in  such  other  marketing 
area,  imless  the  other  order  requires  reg- 
ulation of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  under  this 
order  subject  to  the  proviso  of  this 
subparagraph; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  Federal  order  and  from 
which  during  the  month  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  in  the  Central  Illinois  mar- 
keting area  than  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regiilates  the  plant  does  not  contain  pro- 
visions to  exempt  the  plant  from  regula- 
tion even  though  such  plant  has  greater 
route  disposition  in  the  marketing  area 
of  the  Central  Illinois  order;  and 

(4)  Any  plant  qualified  pursuant  to 
paragraph  (c )  of  this  section  for  any  por- 
tion of  the  period  of  Februry  through 
August,  inclusive,  that  the  milk  at  such 
plant  Is  subject  to  the  classification  and 


pricing  provisions  of  another  order  Issued 
pursuant  to  the  Act. 

§  1050.8     Nonpool  plant. 

"Nonpool  plant"  means  any  mnir  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)   Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  pljmt  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 

§  1050.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
its  account  pursuant  to  S  1050.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  It  receives  for  Its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de- 
livery to  a  pool  plant(s) ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  S  1050.7(d) ;  and 

(g)  Any  person  In  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1050.10     Producer-handler. 

"Producer-handler"  means  a  person 
who: 

(a)  Operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro- 
duction and  who  disposes  of  all  or  a  por- 
tion of  such  milk  as  route  disposition  in 
the  marketing  area  but  who  receives  no 
milk  from  other  dairy  farmers  or  fluid 
milk  products  from  nonpool  plants :  Pro- 
vided, That  the  skim  milk  and  butterfat 
disposed  of  in  the  form  of  fluid  milk 
products  designated  as  Class  I  milk  pur- 
suant to  §  1050.40(a)  does  not  exceed 
the  skim  milk  and  butterfat,  respectively, 
in  the  form  of  milk  from  his  own  farm 
production,  and  in  the  form  of  fluid  milk 
products  from  pool  plants  of  other  han- 
dlers, allowing  for  inventory  derived  from 
such  sources;  and 

(b)  Assumes  as  his  personal  enter- 
prise and  risk  the  processing  and  dis- 
tributing of  fluid  milk  products  and  the 
mainteneoice,  care  and  management  of 
dairy  animals  and  other  resources  neces- 
sary to  produce  his  own  farm  milk 
production. 


FEDERAL  REGtSTER,  VOL   39,   NO.   43 — MONDAY,  MARCH  4,   1974 


§  1050.11 
§  1050.12 


[Reserred] 
Producer. 


(a)  Except  as  iN-ovided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  (1)  received 
at  a  pool  plant,  (2)  diverted  pursuant 
to  §  1050.13,  or  (3)  accounted  for  by  a 
cooperative  association  pursuant  to 
S  1050.13(b). 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
p>ool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
mUk  is  allocated  to  Class  n  or  Class  HI 
utilization  pursuant  to  S  1050.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
i  1050.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  aa  di- 
verted to  an  other  order  plant  if  any 
portion  of  sMch  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1050.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  from 
producers  that  is; 

(a)  Received  at  a  pool  plant  from  pro- 
ducers or  from  a  handler  described  in 
5  1050.9(c) ; 

(b)  Represented  by  the  difference  be- 
tween the  quantity  of  milk  received  by  a 
handler  described  in  §  1050.9(c)  at  pro- 
ducers' farms  and  the  quantity  of  such 
milk  delivered  to  pool  plants.  For  the 
purposes  of  §§  1050.52  and  1050.75,  such 
milk  shall  be  deemed  to  have  been  re- 
ceived by  such  handler  at  the  pool  plant 
to  which  all  other  producer  milk  in  the 
same  tank  truck  was  delivered; 

(c)  Diverted  by  a  handler  from  a  pool 
plant  for  the  accoimt  of  the  plant  opera- 
tor to  another  i?ool  plant  (s)  for  not  more 
days  of  production  of  such  producer's 
mUk  than  Is  phs^slcally  received  at  a  pool 
plant (s)  from  which  diverted.  For  pric- 
ing purposes  such  diverted  milk  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted; 

(d)  Diverted  from  a  pool  plant  to  a 
nonpo<^  pltmt  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  this  paragraph.  For  pricing  purposes, 
milk  so  diverted  shall  be  deemed  to  be 
received  at  the  plant  from  which  di- 
verted, unless  the  plant  to  which  the 
milk  is  diverted  is  located  more  than  110 
miles  from  the  city  haU  in  Peoria,  HI. 
(by  shortest  highway  distance  as  deter- 
mined by  the  market  administrator)  in 
which  case  the  milk  shall  be  deemed  to 
be  received  by  the  divertinf  handler  at 
the  location  of  the  plant  to  which 
diverted: 

(1)  During  May,  June  and  July  the 
operator  <^  a  pool  plant  or  a  cotveratlTe 
association  miiy  divert  the  milk  produc- 
tion of  a  producer  on  any  number  erf 
days: 
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(2)  Subject  to  the  ctmditions  set.forth 
in  paragraph  (d)  (4)  of  this  section,  dur- 
ing the  months  of  August  through  April 
the  operator  of  a  pool  plsint  may  divert 
the  milk  of  a  producer  for  not  more  days 
of  production  of  such  producer's  milk 
than  it  is  physically  received  at  tlie  pool 
plant  from  which  diverted:  Provided. 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
the  physical  receipts  of  producer  milk  at 
the  handler's  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  cooperative  asso- 
ciation that  is  diverting  milk  and  the 
milk  of  other  producers  that  is  diverted 
pursuant  to  paragraph  (d)  (3)  of  this 
section; 

(3)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  <4)  of  this  section,  dur- 
ing the  months  of  Augxist  through 
April  a  cooperative  associaticm  may  di- 
vert the  milk  of  producers  for  not  more 
days  of  producticm  of  each  producer's 
milk  than  Is  physically  received  at  a  pool 
plant:  Provided.  That  the  total  quantity 
of  producer  milk  does  not  exceed  35  per- 
cent of  (i)  its  member  milk  physically 
received  at  pool  plants  dtuing  such 
month  and  <ii)  other  producer  milk  for 
which  the  cooperative  association  is  the 
handler  pursuant  to  §  1050.9(c)  during 
such  month ; 

(4)  In  the  case  where  a  cooperative 
association  has  notifled  the  market  ad- 
ministrator and  the  handler  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  will 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  included  in  computing  the  co- 
operative Eissociation's  diversion  per- 
centage for  the  month,  milk  of  such 
producers  shall  be  deducted  from  the 
cooperative's  total  receipts  of  member 
milk  for  the  purposes  specified  in  para- 
graph (c)(3)  of  this  section  and  added 
to  the  total  milk  receipts  included  in 
computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  paragraph  (c) 
(2)  of  this  section;  and 

(5)  When  milk  is  diverted  in  excess  of 
the  limits  specified  in  paragraph  (d)  (2) 
and  (3)  of  this  section,  eligibility  as  pro- 
ducer milk  imder  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  such 
handler. 

§1050.14     Other  source  milk. 

"Other  source  mUk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1050.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1050.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
!  1050.40(b)(1); 

(c)  Products  (other  than  fluid  miiir 
products,  products  specifled  in  J  1050.40 
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(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1050.40(b)  (D)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1050.15     Fluid  milk  product. 

fa)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lo\^'fat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  mUk 
solids,  concentrated  (if  in  a  constuner- 
type  packEige),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1050.40  (b)  OT  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  aU-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  Euiy 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  uimiodified  product  of  the  same 
nature  and  butterfat  content. 

§  1050.16     Fluid  cream  product. 

"Fluid  cream  product"  mesuis  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  ciiltured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  1050.17     Filled  miik. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat. 
so  that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1050.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines; 

(a)  To  be  quallfled  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act" ;  and 
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(b)  To  be  engaged  In  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§  1050.19      Reload  point. 

"Reload  point"  means  a  location  at 
which  facilities  approved  by  a  duly  con- 
stituted health  authority,  only  for  the 
transfer  of  milk  from  one  tank  truck  to 
another  and  for  the  washing  of  tank 
trucks  and  at  which  milk  moved  from  the 
farm  in  a  tank  truck  is  commingled  in  a 
tank  truck  with  milk  from  other  tank 
trucks  before  entering  a  milk  plant:  Pro- 
vided, That  reloading  facilities  on  the 
premises  of  a  plant  having  equipment  for 
the  receiving,  cooling,  storing  and  proc- 
essing of  milk,  which  equipment  is  in 
current  use  during  the  month,  shall  be 
considered  a  supply  plant  rather  than  a 
reload  point. 

Handler  Reports 

§  1050.30      Reports   of   receipt   and   uti- 
lization. 

On  or  before  the  7  th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

<a>  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1050. 9(c> ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1050.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  S  1050.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a>  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1050.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  eswjh  month,  each  handler  de- 
scribed in  §  1050.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

.  (1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1050.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1050.32     Other  reports. 

(a)  Not  later  than  the  7th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  pool  plant  shall  report  to  the 
market  administrator,  for  each  of  his  pool 
plants  separately,  the  name  and  address 
of  each  producer  from  whom  mUk  was 
received  during  the  month  with  state- 
ments showing  dates  on  which  such  pro- 
ducer started  shipping  and  the  date  on 
which  milk  shipments  stopped. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1050.30  and  1050.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§1050.40     Classes  of  utilization. 

Except  as  provided  in  §  1050.42,  aU 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1050.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  smd  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuld  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 


disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 
(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more  to- 
tal solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)  (1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  In  dry  form; 
(iv)  Any  concentrated  milk  product  in 

bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  nulk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuld  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  Is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1050.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1050.41(a)  to  the  receipts  specified  In 
§  1050.41(a)  (2)  and  in  shrinkage  speci- 
fied in  9  1050.41  (b)  and  (c). 

§  1050.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1050.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 
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(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  mlDc  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk  fiuid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

<  1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1050.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
y  and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1050.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  but- 
terfat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  clas- 
sification Is  requested  by  the  operators 
of  both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuld 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  ni  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1).  (2).  (4),  (6),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  i  1050.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  piu'chases  such  milk  on  the 
basis  of  weights  determined  from  Its 
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measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1050.42      C!las.>>ification  of  tran^ifers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fiuid  cream  prod- 
uct from  a  pool  phint  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee- plant  or  divertee-plant 
after  the  computations"  pursuant  to 
§  1050.44(a)  (12)  and  the  corresponding 
step  of  5  1050.44(b); 

( 2 )  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
5  1050.44(a)(7)  or  the  corresponding 
step  of  §  1050.44(b) ,  the  skim  milk  or  but- 
terfat so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least  pos- 
sible Class  I  utilization  to  such  other 
source  milk ;  and 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1050.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1050.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  mUk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuld  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fiuld 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

C2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  tmder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
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as  Class  11  or  Class  ni  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

f6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1050.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fiuid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fiuid  cream  products,  pro  rata  to 
each  sovirce. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  a£  set  forth  In 
paragraph  (d)(2)  (11)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
piu-suant  to  !  1050.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains bo<^cs  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat 
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received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

( ii )  Route  disposition  In  the  marketing 
area  of  each  F^eral  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fiilly  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b>  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fliiid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants : 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
imassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(V)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
soiirces  of  Grade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiilar  sources  of  Grade 
A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  otiier 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

<vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  r«naininc 
Class  in  ntUizatioo,  Uien  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  \itUliaUon  at  such  nonpool  plsmt;  and 


(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  un'der  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1050.43      General  claMification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1050.44,  the 
following  niles  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1050.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
simnt  to  §  1050.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat.  respectively, 
In  each  class  in  accordance  with  §{  1050.- 
40, 1050.41,  and  1050.42: 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  §  1050.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1050.44      Qassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1050.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  5  1050.9  (b)  and  (c)  by  aUo- 
cating  the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shaU  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  poimds  of  skim 
milk  in  shrinkage  specified  In  S  1050.41 
(b): 

<2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  &n  offset  for  suiy  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
Boilk  remaining  in  each  class  the  poimds 
af  skim  milk  in  fluid  milk  products  re- 
ceived bi  packaged  form  from  an  otho- 
order  plant,  except  that  to  be  subtracted 


pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  I  1050.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  S  1050.40(b)  (1)  that  were  in  inventory 
at  the  begiiming  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the  pounds 
at  skim  milk  remaining  In  Class  II.  This 
subparagraph  shall  apply  only  if  the  pool 
plant  was  subject  to  the  provisions  of  this 
subparagraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the  Im- 
mediately preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mflk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  ctf  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1050.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begiiming 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)(5)  of  this 
section  applies,  packaged  InvenUHj  at  the 
beginning  of  the  month  of  products  spec- 
ified in  {1050.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)   of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iU)  Receipts  of  fluid  milk  products 
frtnn  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooUng.  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

( i )  The  pounds  of  skim  milk  in  receipts 
of  Ihiid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sul>- 
tracted  pursuant  to  paragraiih  (a)  (2) 
and  (7)  (v)  of  this  sectkm  for  which  the 
handler  requests  a  clMifflratlop.  other 
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than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  m  combined  shall  be  increased  (in- 
creasing as  necessary  Class  in  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  ClaSs  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classiflcation  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1050.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (I)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 
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(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  n 
and  Class  III  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (i)  and  (ii)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount:  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  U) .  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing in  each  class  at  this  allocation  step 
at  the  handler's  other  pool  plants  shall 
be  adjusted  in  the  reverse  direction  by 
a  like  amount,  beginning  with  the  near- 
est plant  at  which  Class  I  utilization  is 
available ; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  In  Class 
I  and  In  Class  n  and  Class  m  combined, 
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with  the  quantity  prorated  to  Class  n 
and  Class  ni  combined  being  subtracted 
flrst  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  hEindlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1050.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  p>ounds  of  skim  milk  remaining  in 
Class  n  and  Class  ni  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  CHass 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Cl&ss  n ) . 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
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ucts  from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to   {  1050.42(a) ;    and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skira  milk  in  producer  milk, 
subtract  such  excess  from  the  poiuids  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b>  Butterf at  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a»  (14)  of  this  sec- 
tion and  the  conesponding  step  of  para- 
graph (b)  of  this  section. 

§  1050.45  Market  adminiKlrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1050.44(a) 
(12)  and  the  corresponding  step  of 
§  1050.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage  >  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1050.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such  allo- 
cation required  to  correct  errors  disclosed 
in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  class  utilization  of  producer  milk 
received  by  each  handler  from  a  co- 
operative association  or  from  members 
of  the  association.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de- 
livered by  an  association  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  received  from 
producers  by  such  handler  were  used  In 
each  class. 


Class  Phices 

§  1050.50     QaM  prices. 

Subject  to  the  provisions  of  S  1050.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.39. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1050.51      Basic  formula  price. 

The  "basic  formiUa  price"  shaU  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1050.52      Plant     location     adjustments 
for  handlers. 

(a)  The  Class  I  price  for  producer  milk 
at  a  plant  that  Ls  outside  Zone  I  shall  be 
adjusted  as  follows: 

( 1 )  At  a  plant  in  Zone  n  or  in  the  nil- 
nois  counties  of  Henry  and  Mercer,  the 
Class  I  price  shall  be  decreased  5  cents; 
and 

(2)  At  a  plant  located  outside  the 
State  of  Illinois,  or  in  the  State  of  Illinois 
but  north  of  the  northernmost  boimd- 
aries  of  the  counties  of  Mercer,  Henry, 
Bureau,  La  Salle,  Grundy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7.5 
cents  if  such  plant  is  50  or  more  miles 
by  the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator 
from  the  City  Hall  in  Peoria,  HI.,  plus 
an  additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant  only  to  the 
extent  that  105  percent  of  Class  I  dispo- 
sition at  the  transferee-plant  exceeds  the 
sum  of  receipts  at  such  plant  from  pro- 
ducers and  handlers  described  in  S  1050.9 
(c) ,  and  the  volimie  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants,  such  assignment 
to  be  made  first  to  transferor-plants  at 
which  no  location  adjustment  credit  Is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 


(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ttt 
price. 

§  1050.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  ni  prices  for  the  preceding  month. 

§  1050.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  Is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Prick 

§  1050.60     Handler's  value  of  mlUt  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  In  §  1050.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  5  1050.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1050.44(a)  (14)  and  the  corresponding 
step  of  9  1050.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1050.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to 
§  1050.44(a)  (9)  and  the  corresponding 
step  of  §  1050.44(b)  ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  p(X)l  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  5  1050.44(a)(7)  (1)  through  (Iv) 
and  the  corresponding  step  of  S  1050.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  himdredweight  of  skim 
milk  8ind  butterfat  subtracted  from  Class 
I  pursuant  to  81050.44(a)(7)    (v)   and 
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(vl)    and    the    corresponding    step    of 
S  1050.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  CHass  I  pursuant  to  §  1050.44(a) 
(11)  and  the  corresponding  step  of 
§  1050.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  cA  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classified  smd  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order;  and 

(g)  For  the  first  month  that  this  par- 
agraph Is  effective,  subtract  the  araoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Cilass  II  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fiuld  milk 
product  or  product  specified  In  §  1050.40 
(b)  that  was  in  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  Class  I  milk. 

§  1050.61     Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  whicib  is  received 
from  producers  at  plants  at  which  no 
location  adjustment  pursuant  to 
S  1050.52  is  applicable  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1050.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1050.30  for  the  month  and  who  made 
the  payments  pursuant  to  !  1050.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  and  zone  adjustments 
computed  pursuant  to  S  1050.75; 

(c)  Add  an  sunount  equal  to  one-half 
of  the  imobligated  balance  in  the 
producer-settlement  fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers Included  in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
S  1050.60(f) ; 

(e)  Subtract  not  less  than  4  cents 
nor  more  thsm  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price,"  and,  except  for  the 
months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers; 

(f)  For  the  months  specified  in  par- 
agraphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (c)  of  this  section  cm 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  In  para- 
graph (d)  (2)  of  this  section  by  the 
weighted  averaged  price; 
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(g)  Subtract  in  the  case  of  milk  de- 
livered during  each  of  the  months  of 
March  and  July  an  amount  equal  to  15 
cents  per  hundredweight  and  during 
each  of  the  months  of  April,  &(ay,  suid 
June  an  amount  equal  to  25  cents  per 
hundredweight  of  producer  milk  speci- 
fied in  paragraph  (d)(1)  of  this  section: 

(h)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No- 
vember 30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g) 
of  this  section; 

(1)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(j)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1050.62      Announcement     of     uniform 
price  and  butterfat  diCferential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Paysients  for  Milk 

§  1050.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  which 
shall  function  s^  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1050.71,  1050.76,  and 
1050.77  shall  be  deposited  In  such  fund 
and  frcMn  which  shall  be  made  all  pay- 
ments pursuant  to  §§  1050.72  and 
1050.77:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  S  1050.61(g)  shaU  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal- 
ance until  withdrawn  to  effectuate 
S  1050.73  in  accordance  with  the  require- 
ments of  §  1050.61  (M. 

§  1050.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1050.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1050.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  Ttie  value  at  the  weighted  average 
price  applicable  at  the  l(x»tion  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  Is  computed  pur- 
suant to  :  1050.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
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order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  Eunount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  CHass 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
rout«  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  ni  price)  and 
the  Class  in  price. 

§  1050.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
strator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1050.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  5  1050.71(a)  (1) .  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler. 

§  1050.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  On  or  before  the  20th  day  of  the 
following  month,  each  handler  shall 
make  pajTnent  to  each  producer  for  milk 
received  from  such  producer  during  such 
month : 

(1)  An  amount  equal  to  not  less  than 
the  uniform  price,  as  adjusted  pursuant 
to  §§  1050.74  and  1050.75,  multiplied  by 
the  hundredweight  of  milk  received 
from  such  producer  during  the  month, 
subject  to  the  following  adjustments : 

(I)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1050.86; 

(II)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(ill)  Less  proper  deductions  authorized 
In  writing  by  such  producer:  Provided. 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1050.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  for  milk  caused  to  be 
delivered  to  such  handler  by  a  coopera- 
tive association  qualified  under  S  1050.18 
shall  be  made  to  such  association,  or  its 
duly  authorized  agent,  which  the  market 
administrator  determines  Is  authorized 
by  such  producers  to  ccdlect  payment  for 
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their  milk  and  which  has  so  requested 
the  handler  in  writing.  Such  handler 
shall,  on  or  before  the  18th  day  of  the 
following  month,  pay  the  cooperative  as- 
sociation for  milk  received  during  the 
month  from  producers  at  the  direction  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  amounts  due  such 
producers  as  determined  pursuant  to 
paragraph  (a)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
association:  Provided,  That  the  associa- 
tion has  provided  the  handler  with  a 
wTitten  promise  to  reimburse  the  han- 
dler the  amoimt  of  any  actual  loss  in- 
ciured  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co<v- 
erative  association; 

(c)  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 
for  milk  the  handler  received  at  his  pool 
plant  from  a  pool  plant(s)  operated  by 
such  association,  not  less  than  the  mini- 
mimi  prices  for  milk  in  each  class,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1050.74,  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant; 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler,  in  his  ca- 
pacity as  operator  of  a  pool  plant,  who 
receives  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1050.9(c),  including  the  milk  of  pro- 
ducers who  are  not  members  of  such 
association,  and  who  the  market  admin- 
istrator determines  have  authorized  such 
cooperative  association  to  collect  pay- 
ments for  their  milk,  shall  pay  such 
cooperative  association  for  such  milk  at 
the  imiform  price  as  adjusted  pursuant 
to  15  1050.74  and  1050.75;  and 

(e)  Each  handler  who  received  milk 
diuing  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  on 
or  before  the  7th  day  after  the  end  of 
the  month  to  such  cooperative  associa- 
tion for  each  such  producer  on  forms 
approved  by  the  market  administrator: 

(1)  The  total  poimds  of  milk  received 
from  each  producer  together  with  the 
butterfat  content  of  such  milk ;  and 

(2)  The  amoimt  or  rate  and  nature  of 
any  deductions  authorized  by  a  coopera- 
tive association. 

§  1050.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1050.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1050.73,  the  uniform  price  per  hundred- 


weight for  producer  milk  received  at  a 
plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  §  1050.52. 

(b)  For  purposes  of  computation  pur- 
suant to  :§  1050.71  and  1050.72.  the 
weighted  average  price  shall  be  adjusted 
In  the  same  manner  as  the  uniform  price 
is  adjusted  pursuant  to  paragraph  (a) 
of  this  section  for  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  in  price. 

§  1050.76  Payments  hj  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §S  1050.30(b)  and 
1050.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  sirea  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Clsiss  ni 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1050.60 
for    the    partially    regulated    distribut- 


ing plant  If  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  {  1050.60  shaU  be  priced  at 
the  imiform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with 
such  uniform  price  adjusted  to  the  loca- 
tion of  the  nonpool  plant  (but  not  to  be 
less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(III)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1050.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1050.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1050.71(a)  (2)  (U).  a  value  of  milk  de- 
termined pursuant  to  §  1050.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments 6f  §  1050.7  (b)  and  (c),  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  pltuit  submits  with 
his  reports  filed  pursuant  to  §!  1050.30 
(b)  and  1050.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1050.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant:  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
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pursuant  to  paragraph  (b)  (II)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1050.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (lil)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified in  §  1050.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1050.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
apd  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ments as  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§  1050.78      Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S!  1050.71,  1050.85,  or  1050.- 
86  shall  be  increased  one-half  of  1  per- 
cent for  each  month  or  portion  thereof 
that  such  payment  is  overdue. 

Administrative  Assessb«ent  and 
Markkting  Service  Deduction 

§  1050.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler (excluding  a  handler  described  in 
§  1050.9(c)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (inchiding  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  10B0.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1050.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1050.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1050.76(a)  (2). 


for       marketing     Sec 


§  1050.86     Deduction 
services. 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  In  paragraph  (b)  of 
this  section,  each  handler  in  making 
pajonents  -to  producers,  pursuant  to 
§  1050.73,  shall  deduct  6  cents  per  hun- 
dredweight, or  such  lesser  amouijt  as  the 
Secretary  may  prescribe,  with  respect  to 
all  milk  received  by  such  handler  from 
producers  (excluding  such  handler's  own 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  20th  day 
after  the  end  of  such  month.  Such 
monies  shall  be  used  by  the  market  ad- 
ministrator to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro- 
ducers and  to  provide  them  with  market 
information.  Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a  co- 
operative association  is  actually  perform- 
ing, as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of  this 
section  each  handler,  in  lieu  of  the  de- 
duction specified  in  paragraph  (a)  of  this 
section,  shall  make  such  marketing 
service  deductions  as  are  authorized  by 
producer-members,  and  pay  the  money 
so  deducted  to  the  cooperative  associa- 
tion on  or  before  the  20th  day  after  the 
end  of  the  month. 
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puting uniform  price. 
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( including      weighted      average 
price) . 
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1062.71  Payments  to  the  producer-settle- 

ment fund. 

1062.72  Payments     from     the     producer- 

settlement  fund. 

1062.73  Payments  to  producers  and  to  co- 

operative associations. 

1063.74  Butterfat  differential. 

1062.75  Plant     location    adjustments    for 

producers  and  on  nonpocd  mUk. 

1062.76  Payments  by  handler  operating  a 

partially   reg\ilated   distributing 
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1062.77  Adjustment  of  accounts. 

1062.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1062.85  Assessment  for  order  administra- 

tion. 
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AcTHORiTT. — The  provisions  of  this  Part 
1062  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  (7  U.S.C.  601-874) . 

General  Provisions 

§  1062.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
§  1062^      St.      Loais-Ozarks      marketing 


"St.  Louls-Ozarks  marketing  area", 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the  desig- 
nated military  reservations,  the  corpo- 
rate limits  of  the  cities  and  the  counties 
enumerated  below: 


for 


Zone  I 

(MISSOURI  COUNTIES) 

Barry. 

Ozark. 

Christian. 

St.  Charles. 

Crawford. 

St.  Liouls. 

Douglas. 

Stone. 

Franklin. 

Taney. 

Greene. 

Warren. 

Howell. 

Webster.     - 

Jefferson. 

Washington. 

Laclede. 

Wright. 

Lawrence. 
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and  the  city  of  St.  Louis,  Mo.,  Fort  Leonard 
Wood  Military  Reservation  In  Missouri,  and 
the  territory  within  Scott  Military  Reeerva- 
tion.  East  St.  Loul«,  CentervUle,  Canteen, 
and  Stltes  Townships,  and  the  city  of  Belle- 
vUle,  all  In  St.  Clair  County,  lU. 

ZoNX  n 

<  MISSOURI  CODNTIES) 


Cape  Girardeau. 

Bollinger. 

St.  Francois. 


Perry. 

Ste.  Genevieve. 


Zonk  ni 


(ARKANSAS  COUNTIES) 

Marlon. 
Washington. 


Benton. 
Boone. 

§  1062.3      Route  dispoeilion. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product  classified  as  Class 
I  milk  to  a  retaU  or  wholesale  outlet  (In- 
cluding any  delivery  through  a  vendor,  or 
a  sale  in  packaged  form  from  a  plant  or 
plant  store)  except  a  delivery  to  another 
plant. 

§  1062.4      [Re8er>ed] 

§  1062.5     Dislributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month  route  disposition 
is  made  in  the  marketing  area. 

§  1062.6     Supply  plant. 

"Supply  plant"  means  a  plant  which 
qualifies  as  a  pool  plant  pursuant  to 
S  1062.7(c)  or  from  which  fluid  milk 
products,  acceptable  to  a  duly  ccmsti- 
tuted  health  authority  for  distribution 
under  a  Grade  A  label,  are  shipped  dur- 
ing the  month  to  and  physically  received 
at  a  distributing  plant. 

§  1062.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  distributing  plant  which: 

( 1 )  Has  during  the  month  route  dispo- 
sition and  disposition  of  packaged  fluid 
milk  products  to  pool  distributing  plants, 
excluding  in  either  case  filled  milk, 
which,  after  subtraction  of  the  quantity 
of  packaged  fluid  milk  products,  except 
filled  milk,  received  from  other  pool 
plants,  is  equal  to  at  least  50  percent  of 
such  plant's  total  receipts  of  Grade  A 
fluid  milk  products  from  dairy  farmers 
(including  milk  diverted  by  the  plant 
operator),  supply  plants  and  handlers 
described  in  11062.9(c),  exclusive  of 
packaged  fluid  milk  products,  except 
filled  milk,  received  from  other  pool 
plants,  and  has  route  disposition  In  the 
marketing  area  in  an  amount  equal  to 
10  percent  or  more  of  such  receipts  or 
an  average  of  not  less  than  7,000  pounds 
per  day,  whichever  is  less;  or 

(2>  Qualified  as  a  pool  plant  in  the 
Immediately  preceding  month  on  the 
basis  of  the  performance  standards  de- 
scribed in  paragraph  (a)(1)  of  this 
section. 

(b)  Any  supply  plant  from  which  dur- 
ing the  month  50  percent  or  more  of  the 
Grade  A  milk  received  from  dairy 
farmers  and  handlers  described  in 
!  1062.9(c)  Is  shipped  to  a  plant(s)  de- 
scribed in  paragraph  (a)  of  this  section. 


Any  supply  plant  which  has  shipped  to 
a  plant(s)  described  in  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  during  each  of  the  months 
of  September  through  February  shall  be 
designated  a  pool  plant  in  each  of  the 
following  months  of  March  through 
August  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice  and 
thereafter  imtil  the  plant  again  qualifies 
as  a  pool  plant  on  the  basis  of  shipments. 

(c)  Any  plant  which  is  operated  by  or 
under  contract  to  a  cooperative  associa- 
tion, or  a  federation  of  cooperatives,  if: 

(1)  The  operator  of  such  plant (s) 
requests  pool  status,  and  50  percent 
or  more  of  aU  the  Grade  A  milk 
from  farms  of  the  member  producers 
of  such  cooperative  or  federation  in- 
cluding milk  delivered  by  it  as  a  handler 
described  in  §  1062.9(c)  has  been  shipped 
to  and  physically  received  at  pool  dis- 
tributing plants  during  the  current 
month  or  the  previous  12-month  period 
ending  with  the  current  month,  either 
directly  from  producer  member  farms 
or  by  transfer  from  such  association 
plant(s) ; 

(2)  Such  a  plant  does  not  qualify  dur- 
ing the  month  as  a  "pool  plant '  under 
another  market  pool  order  Issued  pursu- 
ant to  the  Act  by  making  shipments  of 
milk  to  plants  which  qualify  as  "pool 
plants"  under  such  other  order:  or 

(3)  Such  plant  meets  the  require- 
ments of  paragraph  (c)(2)  of  this  sec- 
tion and  met  the  requirements  of  para- 
graph (c)  (1)  of  this  section  in  the  pre- 
ceding month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant  or  gov- 
ernmental agency  plant; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which  route  disposi- 
tion, except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  in  this  marketing 
area,  except  that  if  such  plant  was  sub- 
ject to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  route  disposition  is 
made  in  such  other  marketing  area  un- 
less, notwithstanding  the  provisions  of 
this  subparagraph,  it  is  regulated  under 
such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which  route  disposi- 
tion, except  filled  milk,  during  the  month 
in  this  marketing  area  is  greater  than 
in  such  other  Federal  order  marketing 
area  but  which  plant  is,  nevertheless, 
fully  regulated  under  such  other  Federal 
order;  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  and 
from  which  greater  qualifying  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 


are  made  to  plants  regulated  under  this 
part,  except  during  the  months  of  March 
through  August  if  such  plant  retains 
automatic  pooling  status  under  this  part. 

§  1062.8     Nonpool  planu 

"Nonpool  plant"  means  suiy  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  pltuit  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act ; 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  a  governmental  agency 
plant,  which  has  route  disposition  of  fluid 
milk  products  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month; 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant,  a  producer-handler  plant, 
nor  a  governmental  agency  plant,  from 
which  fluid  milk  products  are  shipped  to 
a  pool  plant;  and 

(e)  "Governmental  agency  plant" 
means  a  plant  operated  by  a  government 
agency. 

§  1062.9     Hancfler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pogl 
plant ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  of 
another  handler  pursuant  to  !  1062.13 
for  the  account  of  such  association; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  transferred 
from  the  producer's  farm  tank  to  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  association  for  delivery 
to  a  pool  plant  if  prior  to  delivery  the 
operator  of  the  pool  pleint  gives  notice 
in  writing  to  both  the  market  adminis- 
trator and  the  association  of  his  inten- 
tion to  purchase  such  milk  on  a  basis  of 
weights  and  butterf  at  tests  other  than  as 
determined  from  farm  tank  measure- 
ments and  farm  tank  samples: 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  <«jerates  an  other 
order  plant  described  in  5  1062.7(d). 

§  1062.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  tlie  oper- 
ator of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction, fluid  milk  products  from  pool 
plants  of  other  handlers,  packaged  fluid 
milk  products  from  other  order  plants, 
and  receipts  of  nonfluid  milk  products 
are  used  only  to  fortify  fluid  mUk  prod- 
ucts; and 
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(b)  The  msdntenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis- 
tribution of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§1062.11      [Reserved] 

§  1062.12     Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority and  whose  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  as  producer  milk  pursu- 
ant to  S  1062.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  HI 
utilization  pursuant  to  §  1062.44(a)(8) 
(iii)  and  the  corresponding  step  of 
S  1062.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  Eissigned  to  Class  I  under  the  provi- 
sions of  such  other  order.        I 

§  1062.13      Producer  milk. 

"Producer  milk"  means  milk  produced 
by  producers  which  is  received  and  ac- 
counted for  as  follows: 

(a)  By  the  operator  of  a  pool  plant 
(including  a  cooperative  association) 
with  respect  to  milk: 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  handler  described 
in  8  1062.9(c) ;  and 

(2)  Diverted  by  the  operator  of  the 
pool  plant,  subject  to  the  conditions  of 
paragraph  (c)  of  this  section; 

(b)  By  a  cooperative  association  with 
respect  to  milk: 

(1)  Which  it  received  from  producers 
as  a  handler  described  in  8  1062.9(b). 
subject  to  the  conditions  of  paragraph 

(c)  of  this  section;  and 

(2)  Which  it  received  from  producers 
as  a  handler  described  in  8  1062.9(c) 
and  which: 

(i)  Is  delivered  to  a  pool  plant  of  an- 
other handler;  or 

(ii)  Is  not  so  delivered  and  constitutes 
shrinkage  pursuant  to  8  1062.41(c)  or 
Class  I  shrinkage;  and 

(c)  Milk  may  be  diverted  by  the  oper- 
ator of  a  pool  plant  or  by  a  cooperative 
association  pursuant  to  the  following 
conditions  with  respect  to  each  producer: 

( 1 )  By  the  operator  of  a  pool  pltmt  to 
another  pool  pl£int(s)  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  the  pool  plant 
from  which  diverted. 

(2)  By  the  operator  of  a  pool  plant  or 
by  a  handler  described  In  8 1062.9(b)  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  on  any  day  during  each  of 


the  months  of  March  through  August 
and  for  not  more  days  of  production  of 
producer  milk  than  is  physically  received 
at  pool  plants  during  each  of  the  months 
of  September  through  February. 

(3)  For  pricing  purposes,  milk  di- 
verted pursuant  to  paragraph  (c)(2). 
of  this  section  to  a  plant  located  more 
than  120  miles  from  the  city  hall  in  St. 
Louis  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  using  the  most  cur- 
rent issue  of  the  Household  Carriers 
Guide)  or  milk  diverted  pursuant  to 
paragraph  (c)(1)  of  this  section,  shall 
be  deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted. 

(4)  For  pricing  purposes,  milk  di- 
verted pursuant  to  paragraph  (c)(2)  or 
(3)  of  this  section  to  a  plant  located 
120  miles  or  less  from  the  city  hall  in 
St.  Louis  or  the  city  hall  in  Springfield, 
Mo.,  whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  tidministrator  using  the  most 
current  issue  of  the  Household  Carriers 
Guide),  shall  be  deemed  to  be  received 
at  the  location  of  the  plant  from  which 
diverted. 

§  1062.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterf  at  contained  in  or  repre- 
sented by : 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  8  1062.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  8  1062.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
8  1062.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  8  1062.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  8  1062.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1062.15     Fluid  mOk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
tyi>e  package) ,  or  reconstituted;  and 
"  (2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  in 
8  1062.40  (b)  or  (c)(1)  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  TTie  term  "fluid  milk  product" 
shall  not  include: 


(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas,  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  p£u;kaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1062.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  1062.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
mUk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1062.18     Cooperative  association. 

"Cooperative  association"  means  any 
c(x>perative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  .amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

Haitdler  Reports 

§  1062.30     tleporls  of  receipU  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  esu;h  handler  shall  reF>ort 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1062.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  8  1062.40 
(b)(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
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required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
reg\ilated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  sectiwi.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regiilated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1062.9 
(b)  and  (c)  shall  report: 

(1>  The  quantities  of  tdl  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1062.31      Payroll  reports. 

<a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  5  1062.9  (a),  (b>,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer : 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(31  The  average  butterfat  content  of. 
such  milk;  and 

(4)  The  price  per  himdredwelght,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b>  Each  handler  operating  a  partially 
regiilated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1062.76 
(b>  shall  report  for  each  dairy  farmer 
who  woiild  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1062.32     Other  reporU. 

In  addition  to  the  reports  required 
pursuant  to  $§  1062.30  and  1062.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  or  Milk 

§  1062.40     Qawes  of  ntiliuilion. 

Except  as  provided  in  !  1062.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1062.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  mak.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  aod  any 


product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yog\ut, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  ( 1 )  of  this  section ; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages ;  and 

( 4 )  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  spec- 
ified in  paragraph  (c)(1)  (iv)  of  this 
sectiOTi; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  pcepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consimier-type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied In  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  speci- 
fied in  paragraidi  (b)  (1)  of  this  section 
in  bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  In  advance  and  is 
given  the^  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
jnllk  product  that  is  In  excess  of  the 

quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  deflniUon  pursuant  to  S  1062.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  { 1062.41(a)  to  the  recelpU  specified 


in  I  1062.41(a)  (2)  and  in  shrinkage  spec- 
ified in  S  1062.41  (b)  and  (c) . 

§  1062.41     ^rinkage. 

For  piuDoses  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1062.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (8)  of  this 
section  which  was  received  In  the  form 
of  a  fiuld  milk  product  or  a  bulk  fiuid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1062.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1062.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli- 
cable percentage  under  this  subpara- 
graph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such*  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
oa  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  C^ass  III  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  from  unregu- 
lated supply  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  m  classi- 
fication is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  inroducts  traosf  erred  to  other  plants 
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that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association,  is  the  handler  pursuant  to 
§  1062.9  (b)  or  (c),  but  not  In  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1062.42     Oa«8ificalion  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classifled  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  Eunoimt  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
§  1062.44(a)  (12)  and  the  corresponding 
step  of  §  1062.44(b) ; 

( 2 )  If  the  transferor-plant  or  dlvertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1062.44(a)(7)  or  the  corresponding 
step  of  S  1062.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  ^locate  the 
lesist  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  or  diver- 
tor-handler  received  during  the  month 
other  source  milk  to  be  allocated  pur- 
suant to  S  1062.44(a)  (11)  or  (12)  or  the 
corresponding  steps  of  §  1062.44(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively.  In  such  re- 
ceipts of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classiflcatlon  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1).  (2),  or  (3)  of  this  sec- 
tion: 
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(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcatlon shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified  as 
Class  II  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  CHass  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
i  1062.40. 

(c)  Transfers  to  producer-handJLers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  clsissified : 

( 1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fiuid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  HI,  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cresun  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
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product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1062.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(il)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(t>)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shsdl  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonp>ool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers  to 
the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible In  the  following  sequence : 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Cl&ss  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
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mines  constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

tviii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  lising  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1062.43     Genera]  cla*^sifiration  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1062.44,  the 
following  rules  shall  apply: 

<ai  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1062.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  5  1062.9  (b)  or  (c)  the  poimds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1062.40, 
1062.41.  and  1062.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

t  c  I  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1062.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1062.44      Qa»<<ifiralion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  8  1062.9<a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  {  1062.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  in 
§  1062.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of 
this  section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(A)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  §  1062.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  11  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1062.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  In  {1062.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  11; 

(7)  Subtract  in  the  order  speclfled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begirmlng 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1062.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(li)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(111)  Receipts  of  fluid  milk  products 
from  imldentlfled  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 


(V)  Receipts  of  reconstituted  skim 
milk  In  fllled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  nulk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  HI: 

(I)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  ni  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  11  and  Class  ttt 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 

III  combined  shall  be  increased  (increas- 
ing as  necessary  Class  III  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  £ind  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  st^ 
at  all  pool  plants  of  the  handler;  and 

(lii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
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•n  Other  order  pbmi  that  are  ic  excess 
ot  bulk  fluid  milk  products  transfoted 
or  diverted  to  such  plant  and  thai  were 
not  subtracted  piirsiiant  to  paragprapih 
(a)  <7>  (vi)  of  this  section,  if  Class  n  <v 
Class  HI  dassiflcatkm  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  }  10«2.40(b)(l)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11 )  Subject  to  the  provisions  of  pant- 
enfih  (a)  (11)  (1)  and  (U)  of  this  sec- 
tion, subtract  from  the  pounds  of  sldm 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remfdning  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  frtan  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
rn  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
poimds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sui> 
ply  plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  liot  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  aUocated  at  this  step 
wer«  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  cnass  n  and  Class  UI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  aass  H  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  Uke  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(U)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  suljparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  Buch  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
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pounds  of  Aim  milk  remaining  in  each 
elasa  at  this  allocation  step  at  the 
hsndler's  other  potd  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
•mount,  beginning  with  the  nearest  plant 
at  whkh  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  mUk  re- 
maining in  each  class  the  pounds  of 
skim  milk  in  receipts,  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of  this 
section: 

(i>  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  HE  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
IHX)portion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1062.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  mUk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  ni  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received. 

(ill)  Except  as  provided  In  pcu^graph 
(a)(12)(ii)    of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  <i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  CTlass  m  combined  that 
exceeds  the  pounds  of  skim  milk  r«nain- 
ing  in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  n  to  the  ex- 
tent   of    available    utilization    in    such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity    to    be    subtracted,    and    the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  tillocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  revCTse  direction  by  a  like 
amount;  and 

(iv)  Except  as  pro-.ided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
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from  Class  I  that  exceeds  the  pounds  of 
aUm  milk  remaining  in  such  class,  the 
paands  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  dass  U  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  H) .  In  such  case,  the 
pounds  of  slcim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  hke  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fiuid  cream  prod- 
ucts from  aiMther  pool  plant  according 
to  the  classification  of  such  products  pur- 
suant to  t  1062.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  50  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1062.45  Market  administrator'*  re- 
ports and  announcements  coneenung 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  sdlocating  receipts  from  other 
order  plants  pursuant  to  §  1062.44(a) 
(12)  and  the  corresponding  step  of 
§  1062.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  sldm  milk  and  butterfat, 
respectively,  in  producer  milk  of  aU 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  mUk  prod- 
ucts or  bulk  fiuid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  aUocated  pursuant  to 
!  1062.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report.  In  the  case  of 
milk  received  from  an  other  order  market 
pool  plant  the  classification  of  such  milk 
shall  be  the  quantities  assigned  to  Class 
I  milk.  Class  n  milk,  and  Class  in  milk 
pursuant  to  §  1062.44.  In  the  case  of  milk 
received  from  an  other  order  handler 
pool  plant,  the  market  administrator 
shall  report  the  allocation  of  skim  milk 
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and  butterfat  in  the  same  percentage  as 
the  market- wide  estimate  for  all  handlers 
pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Fiimish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  ordet  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d»  On  or  before  the  10th  day  of  each 
month  report  to  each  cooperative  associ- 
ation, which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro- 
ducers or  from  handlers  described  In 
§  1062.9(c)  in  each  class  by  each  handler 
who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

Class  Prices 

§  1062.50     Class  prices. 

Subject  to  the  provisions  of  §  1062.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 

(b)  Class  //  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class /// price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1062.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price ) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1062.52    Plant  location  adjustments  for 
handlers. 

For  milk  received  from  producers  or 
a  handler  described  in  !  1062.9(c)  at  a 
pool  plant  and  which  is  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(f )  of  this  section,  the  price  at  such  pool 
plant  located: 

(a)  In  Zone  I  of  the  marketing  area, 
shall  be  the  price  computed  pursuant  to 
i  1062.50(a)  except  as  provided  in  para- 
graph (d)  of  this  section. 

(b)  In  Zone  n  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  7  cents. 

(c)  In  Zone  m  of  the  marketing 
area,  shall  be  the  Zone  I  price  plus  a 
location  adjustment  of  17  cents. 


(d)  In  Zone  A  (the  Missouri  counties 
of  Barry,  Christian,  Douglas,  Oreen, 
Howell,  Laclede,  Lawrence,  Ozark,  Stone, 
Taney.  Webster,  Wright,  and  Texas) .  for 
any  plant  which  does  not  dispose  of  fluid 
milk  products  in  consumer-type  packages 
and  which  is  qualified  as  a  pool  plant 
pursuant  to  §  1062.7  (b)  or  (c)  shall  be 
the  price  pursuant  to  §  1062.50(a)  less 
27  cents. 

(e)  Outside  the  marketing  area  and 
Texas  County,  Mo.,  and  more  than  30 
miles  from  the  City  Hall,  St.  Louis,  Mo., 
or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer,  shall  be  the  Class  I 
price  applicable  in  Zone  I,  less  a  location 
adjustment  of  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  City  Hall,  St.  Louis, 
Mo.,  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (the  distance  to  be 
by  shortest  hard-surfaced  highway  as 
determined  by  the  market  adminis- 
trator) . 

(f)  In  the  case  of  transfers  between 
plants,  location  adjustment  shall  apply 
at  the  transferor-plant  with  respect  to  a 
quantity  of  the  transfer  calculated  as 
follows:  From  total  Class  I  milk  utiliza- 
tion at  the  transferee-plant  subtract" 
Class  I  milk  assigned  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants,  and  95  percent  of  the  receipts 
from  producers  and  handlers  described 
in  S  1062.9(c),  and  assign  the  remaining 
Class  I  milk  to  receipts  from  other  pool 
plants  with  plus  location  adjustment, 
then  to  receipts  from  plants  with  no  lo- 
cation adjustment,  an(i  then  in  sequence 
to  receipts  from  plants  at  which  the 
smsillest  minus  adjustments  apply. 

(g)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a) 
through  (e)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  Class  HI  price. 

§  1062.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  H  and 
Class  III  prices  for  the  preceding  month. 

§  1062.54      Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1062.60      Handler's  value   of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  5  1062.9(b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pur- 
suant to  §  1062.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 


-(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1062.44(a)  (14)  and  the  corresponding 
step  of  9  1062.44(b)  by  the  respective 
cltiss  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1062.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1062.44 

(a)  (9)    and  the  corresponding  step  of 
§  1062.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1062.44(a)  (7)  (i)  through  (iv)  and 
the  corresponding  step  of  §  1062.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1062.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1062.44 

(b)  ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1062.44(a)  (11)  and' 
the  corresponding  step  of  9  1062.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

(g)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  prorated 
to  receipts  of  fiuid  milk  products  from 
handler  pool  other  order  plants  pursuant 
to  §  1062.44(a)  (12)  (iv)  and  the  corre- 
sponding step  of  §  1062.44(b)  by  the  re- 
spective class  prices  specified  in  §  1062.50 
that  are  applicable  at  the  location  of  the 
plant  from  which  received. 

§  1062.61     Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  produc- 
ers as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1062.60  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  9  1062.30  for  the  month  and 
who  made   the  payments  pursuant  to 
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99  1062.71  and  1062.73  fdt  tbe  precedii« 
month: 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of  tbe 
minus  adjustments,  whicii  are  applicable 
pursuant  to  §  1062.75; 

<c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobhgated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  bjr  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
i  1062.60  (f )  and  ^g) ; 

<f)  Subtract  not  less  than  ft)ur  cents 
nor  more  than  5  cents  per  liundred- 
weight..  The  result  shall  be  the  "^veighted 
average  price",  and.  except  for  the 
months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers; 

(g)  For  the  months  specified  ii\  para- 
graphs (h)  and  (i)  of  this  sectio:i,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remainder  subtract  dur- 
ing each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
himdredwelght  and  during  each  of  the 
months  of  April,  May.  and  Jime  an 
amount  equal  to  25  cents  per  hundred- 
weight of  the  total  amount  of  producer 
milk  included  in  these  computations. 
This  amount  shaU  be  retained  in  the 
producer-settlement  fund,  and  disbursed 
according  to  the  provisions  of  paragraph 
(i)  of  this  section; 

(i)  Add  during  each  of  the  months  of 
September  and  December  20  percent  and 
during  each  of  the  months  of  October 
and  November  30  percent  of  the  total 
amount  subtracted  pursuant  to  para- 
graph (h)  of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
tottJ  himdredwelght  of  producer  milk  in- 
cluded in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1062.62     Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Fationts  for  Milk 

§  1062.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by    handlers    pursuant    to    §8  1062.71, 
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10fi2.76.  and  1062.77  subject  to  the  pro- 
visions of  9  1062.78  and  from  which  he 
shall  Kiake  all  payments  to  handlers  pur- 
suant to  §i  1062.72  and  1062.77.  The  mar- 
ket administrator  shall  offset  the  pay- 
ment due  to  a  handler  against  payments 
due  from  such  handler. 

§  1062.71      Payments    tc    the    preducer- 
sctdement  fand. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1032.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1062.75,  of  such 
handler's  receipts  of  producer  milk,  ex- 
cluding in  the  case  of  a  handler  de- 
scribed in  9  1062.9(c)  milk  it  delivered  to 
a  pool  plant;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  irJlk  for  which  a  value 
is  computed  pursuant  to  §  1062.60  (f) 
pnd  (g)  plus  in  the  case  of  milk  received 
from  a  handler  pool  market  the  amount 
of  the  location  adjustment  at  the  loca- 
tion of  the  plant  from  which  received 
applied  to  the  quantity  of  Class  II  and 
Class  in  milk  reported  piu'suant  to 
9  1062.45(b)  which  is  in  excess  of  the 
Class  n  and  Criass  ni  milk  pursuant  to 
9  1062.60(g),  except  that  for  milk  re- 
cHved  from  a  handler  pool  market  the 
value  applicable  pursuant  to  this  subdi- 
vision shall  not  exceed  the  value  for 
such  quantity  calculated  pursuant  to 
9  1082.80  (g). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
dispositicn  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
loeaii<8i  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  HI  price) 
and  the  Class  m  price. 

S  1962.72      Payments  frosi  the  producer- 
settlement  funcL 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminls- 
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trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1062.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1062.71(a)  (1) .  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler  pursuant  to  §§  1062.71,  1062.77, 
1062.85,  and  1062.86.  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  aU  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  imiformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1062.73      Payments  to  producers  and  to 
cooperative  aasociations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  17th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur- 
suant to  9  1062.61  for  such  producer's 
deliveries  of  milk,  as  adjusted  pursuant 
to  99  1062.74  and  1082.75,  and  less  the 
amount  ot  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section.  If  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  9  1062.72,  he 
may  reduce  his  total  payments  uniformly 
to  all  producers  by  not  more  than  the 
amount  of  the  reduction  in  payment  by 
the  market  administrator.  He  shall,  how- 
ever, complete  such  payments  pursuant 
to  this  paragraph  not  later  than  the  date 
for  making  su«rh  payments  next  follow- 
ing receipt  of  the  balance  from  the  mar- 
ket administrator: 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  to  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c )  of  this  secticMi  and  who  is  still  deliver- 
in?  Cft-ade  A  milk  to  such  handler,  a  par- 
tial pajmient  with  respect  to  milk  re- 
ceived from  him  during  the  first  15  days 
of  such  month  computed  at  not  less  than 
the  Class  III  i»'ice  for  the  preceding 
month,  without  deduction  for  hauling; 

(c)  On  or  before  the  14th  day  after 
the  end  of  each  month  and  on  or  before 
the  25th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re- 
quests, for  milk  which  is  received  from 
members,  and  for  which  such  fissociation 
is  determined  by  the  market  adminis- 
trator to  be  authorized  to  collect  pay- 
ment, an  amoimt  equal  to  the  sum  of  the 
Individual  payments  otherwise  payable  to 
such  producers; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  ass(x:iation  is 
the  handler  described  in  9  1062.9(c), 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows : 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre- 
scribed in  paragraph  (b)  of  this  section; 
and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  uniform  price 
as  adjusted  pursuant  to  99  1062.74  and 
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1062.75,  less  payment  made  pursuant  to 
paragraph  (d)  (1)  of  this  section; 

(e)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 
for  milk  the  handler  receives  from  a  pool 
plant (s)  operated  by  such  association, 
not  less  than  the  minimum  prices  for 
milk  in  each  class,  as  adjusted  by  the 
butterfat  differential  specified  in 
§  1062.74.  that  are  applicable  at  the  loca- 
tion of  the  handlers  pool  plant:  and 

<f)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperatitve  association 
pursuant  to  paragraph  (c )  of  this  section, 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin- 
istrator, as  follows : 

1 1  >  On  or  before  the  25th  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

( 2 )  On  or  before  the  seventh  day  after 
the  end  of  the  month : 

(i)  The  total  pounds  of  milk  and  the 
average  butterfat  test  of  milk  received 
from  such  producer  during  the  month ; 

<ii)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

( iii  <  The  amovmt  of  any  payments  due 
such  producer  pursuant  to  §  1062.77(c) 
and  ( d  I . 

§  1062.74      Bultrrfal  difTerenliul. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1062.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  outside  Zone  I  and  more 
than  30  miles  from  the  St.  Louis  city 
hall  or  the  city  hall  in  Springfield.  Mo., 
whichever  is  nearer,  there  shall  be  added 
or  deducted,  as  the  case  may  be.  an  £id- 
justment  for  each  such  plant  for  all 
milk  at  the  rates  specified  in  §  1062.52 
(b>,  (c>,  and  fe)  ;  and 

( b )  For  purposes  of  computations  pur- 
suant to  5§  1062.71(a) '2)  (li)  and  1062.- 
72.  the  "weighted  averaged  price"  shall 
be  adjusted  at  the  rates  set  forth  in 
§1062.52  <b),  {c»,  and  (e)  applicable 
at  the  location  of  the  nonpool  plant(s) 
from  which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  in  price. 

§  1062.76  Payments  by  handler  operat- 
ing a  partially  regulated  di.ttributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for   the   producer-settlement  fimd  the 


amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §5  1062.30(b)  and  1062.- 
31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  thiis  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

li)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the  Class 
in  price)  ;  and 

'5>  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1062.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 


that  are  classified  in  the  corresponding 
class  pursuant  to  paragr^jh  (b)(1)  (i)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  §  1062.60  shall  be  priced  at 
the  imlform  price  (or  at  the  weighted 
average  price  If  such  Is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
thetionpool  plant  (but  not  to  be  less  than 
the  lowest  clsiss  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1062.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1062.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1062.71(a)  (2)  (ii).  a  value  of  milk  de- 
termined pursuant  to  !  1062.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  dtiring 
the  month  equivalent  to  the  requirements 
of  §  1062.7(b),  subject  to  the  following 
conditions :    ' 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1062.30(b) 
and  1062.31(b)  similar  reports  for  each 
sueh  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1062.60  for  such  ndnpool  sup- 
ply plant  shall  be  determined  in  the  same 
mEumer  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif- 
ferential specified  in  §  1062.74.  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1062.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
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also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  perac^aph 
(b)(1)  (iii)  of  this  section  applies. 

§  1062.77     Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  the  producer-settlement  fund 
made  pursuant  to  1 1062.71,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall  within  30  days  of  tiie  date 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
bUled; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  1062.72,  the  market  administrator 
shall  promptly  make  payment  to  such 
handler ; 

(c)  Whenever  v«ification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  aryr  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this  part, 
the  handler  stiall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  the  disclosure;  and 

(d)  Whenever  verification  by  the 
market  administrator  of  the  pajTnent  by 
a  handler  to  any  producer  discloses  that 
solely  through  error  in  computation,  pay- 
mmt  to  such  producer  wae  in  an  amount 
more  than  was  required  to  be  paid  pur- 
suant to  {  1062.73.  no  handler  simll  be 
deemed  to  be  in  violation  of  {  1062.73  If 
he  reduces  his  next  payment  to  such 
producer  following  discovery  of  such 
error  by  not  more  thap  ,such  overpay- 
ment. 


If 


§  1062.78     Charges  on  overrfne  accouiitB. 

Any  impaid  obligation  of  a  handler 
pursuant  to  55  1062.71,  1062.77(a), 
1062.85,  or  1062.86(a)  shall  be  increased 
one-half  of  one  percent  an  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first  day 
of  each  succeeding  month  until  such  obli- 
gation is  paid.  Any  remittance  received 
by  the  market  administrator  postmarked 
prior  to  the  first  of  the  month  shall  be 
considered  to  have  been  received  when 
postmarked. 

adicnnstkativi  asskssment  and 
Marketing  Service  Deduction 

§  1062.85      Assessment  for  order  admin, 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  mcmth  2.5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  that  re- 
ceived from  a  handler  described  in 
il062.d(c))  and  the  handler's  own 
production; 

<b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1062.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1062.44(b),  exc^t  such  other  source 
milk  that  Is  excluded  from  the  compu- 


RULES  AND  REGULATIONS 

tations  pursuant  to  S  1062.60   (d)    and 
(f ) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1062.76(a)(2). 

§  1062.86     Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
pwescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  §  1062.73(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market 
information  to  such  producers.  The  mar- 
ket administrator  may  contract  with  a 
cooperative  association  or  cooperative 
associations  for  the  furnishing  of  th'e 
whole  or  any  part  of  such  services;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to  be 
made  directly  to  producers  pursuant  to 
5  1062.73(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  asso- 
ciation a  statement  shall  be  supplied  the 
cooperative  association  showing  for  each 
producer  for  whom  such  deduction  is 
made  the  amount  of  such  deduction,  the 
total  delivery  of  milk,  and,  unless  other- 
wise previously  provided,  the  butterfat 
test. 

Advertising  and  Promotion  Program 

§1062.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  vith 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
fimds  made  available  pursuant  to 
§  1062.121(b)  (1) ,  on  approval  by  the  Sec- 
retary, for  the  purposes  of  establishing 
or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  bn»nd  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products. 
Members  of  the  Agency  shall  serve  with- 
out compensation  but  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
in  tiie  periormance  of  duties  as  members 
of  the  Agency. 

§  1062.111      Conkposition  of  Agency. 

Bubjeci  to  the  conditions  of  para- 
grai^  (a)  of  this  section,  each  coopera- 
tive associati(Hi  or  combination  of 
cooperative  associations,  as  provided  for 
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under  §  1062.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  wlio  have  not  re- 
qrested  refunds  for  the  most  recent 
quarter)  It  represents.  Cooperative  as- 
sociations with  !ess  than  5  percent  of 
the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
5  1062.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives are  authorized  to  select  from  such 
group  of  participating  producers,  in 
total,  pursuant  to  §  1062.113(0,  one 
Agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  10C2.113'b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives,  but  not  less  than 
five.  * 

§  1062.1 12     Term  of  oflke. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  coop- 
po'ative  association  or  is  otherwise  ap- 
propriately elected. 

§  1062.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  fU'ng  with  the 
market  administratoi  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  represCTitat.ve  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associaticns  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  partici- 
pating producers  of  such  cooperatives  is 
5  percent  or  more  of  the  total  partici- 
pating producers,  such  cooperatives 
shall  be  eligible  to  select  a  representa- 
tive (s)  to  the  Agency  imder  the  rules  of 
5  1062.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Ageiicy  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  In  the  ad- 
vertising and  promotion  program   and 
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v.-ho  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

1 1  >  Promptly  after  the  effective  date 
of  this  amending  order,  and  armually 
thereafter,  the  market  administrator 
rhall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  Jid 
liarticipating  nonmember  producers  of 
iheir  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual participating  producers  eligible 
to  vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
•  or  nominees  >  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  ofiBce.  the  mar- 
ket administrator  shall  appoint  as  his 
replacement  the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§  1062.1 14     .4genc>  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting,  imiess  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1062.1 15     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  thf  terms  and  pro- 
visions of  the  program  within  the 
scope  of  Agency  authority  pursuant  to 
§  1062.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d>  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  pi  ejects  speci- 
fied in  §5  1062.110  and  1062.117. 

§  1062.1 16     Dulief  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

lb)  Develop  programs  and  projects 
pursuant  to  §§  1062.110  and  1062.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  information  and  reports  requested  by 
the  Secretary ; 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  qusuter- 
ly  period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all 
persons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1062.1 17      Advertising,  research,  educa- 
tion, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1062.118      Limitation    of    expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant  to 
§  1062.121(b)  (1)  shall  be  utUized  for  ad- 
ministrative expense  of  the  Agency. 

(b)  Agency  fimds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1062.119     Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 


§  1062.120     Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  ^eques^  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  din-ing  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  .status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar  quar- 
ter may,  upon  application  filed  with  the 
market  administrator  pursuant  to  para- 
graph (a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  withheld  during  such 
calendar  quarter  pursuant  to  §  1062.- 
61(d):  Provided:  That,  such  eligibiUty 
for  refund  shall  not  apply  to  a  dairy 
farmer  who  during  the  first  15  days  of 
such  December,  March,  Jime,  or  Septem- 
ber, respectively,  was  a  producer  under 
an  order  where  the  same  refund  notifica- 
tion period  appUed  and  such  dedry 
farmer  did  not  appropriately  submit  re- 
fund application  during  such  period. 
This  paragraph  also  shall  be  applicable 
to  all  producers  during  the  period  follow- 
ing the  effective  date  of  this  amending 
order  to  the  beginning  of  the  first  full 
calendar  quarter  for  which  the  oppor- 
tunity exists  for  such  producers  to  re- 
quest refimds  pursusmt  to  paragraph  (b) 
of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for  an 
advertising  and  promotion  program  will 
be  eligible  (on  the  basis  of  his  request 
filed  under  the  other  order)  for  refund 
with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1062.61  (d) . 

§  1062.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1062.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1062.113(c)  ; 

(b)  Set  aside  the  amounts  subtracted 
luider  !  1062.61(d)   into  an  advertising 
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and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  to  reserve  to  cover  refunds  pur- 
suant to  peragraph  (b)  (2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  appUcable  to  such 
producers,  but  not  in  tunounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  strch 
producer  for  which  deductions  were 
made  pursuant  to  §  1062.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1062.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  p«r  hundredweight  of  such 
producer's  milk  pooled  for  which  deduc- 
tions were  made  pursuant  to  §  1062.61(d) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph  (b) 
(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram  (§§1062.110  through  1062.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 


§  1062.122     Liquidationj 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
i  1062.70. 


PART  1099— MILK  IN  PADUCAH, 
KENTUCKY,  MARKETING  AREA 
Subpart — Order  Regulating  Handling 

Oenzral  Provisions 
Sees. 

1009.1  General  provisions. 

Defln  rrioNB 

1009.2  Paducah.  Kentucky,  marketing  area. 
10993       Route  dlspoeltlon. 

1009.4  [Reserved] 

1099.5  Distributing  plantj 

1099.6  Supply  plant. 

1099.7  Pool  plant. 

1099.8  Nonpool  plant. 

1099.9  Handler. 

1099.10  Producer-handler. 

1099.11  I  Reserved  I 

1099.12  Producer. 

1099.13  Producer  milk. 

1099.14  Other  source  milk. 

1009.15  Fluid  mlllc  product . 

1099.16  Fluid  cream  produj^* 

1099.17  PUled  milk. 

1099.18  Cooijeratlve  association. 

Handux  Repobts 

1000.30  -  BeportB  of  receipts  and  utilization. 

1009.31  Payroll  reports. 

1099.32  Other  reports. 


RULES  AND  REGULATIONS 

CiASSincATXON  or  Milk 
Sees. 

1099.40  Classes  of  utiUzatipn. 

1099.41  Shrinkage. 

1009.42  Classification  of  transfers  and  dl« 

versions. 

1099.43  General  classification  rules. 

1090.44  Classification  of  producer  milk. 

1090.45  Market       administrator's      reports 

and    announcements    concerning 
classification. 

Class  Prices 

1099.50  Class  prices.  

1099.51  Basic  formula  price. 

1099.52  Plant     location     adjustments     for 

handlers. 

1099.53  Announcement  of  class  prices. 

Uniform  Prici 

1099.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1099.61  Computation  of  \uilform  price  (in- 

cluding weighted  average  price) , 

1099.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  for  Milk 

1099.70  Producer-settlement    fund. 

1009.71  Payments   to   the   producer-settle- 

ment fund. 

1009.72  Payments      from      the      producer- 

settlement  fund. 

1099.73  Payments  to  producers  and  to  co- 

operative associations. 

1099.74  Butterfat  differential. 

1099.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1099.76  Payments   by   handler   operatmg   a 

partiaUy    regulated    distributing 
plant. 

1099.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1099.86     Assessment    for    order    administra- 
tion. 
1099.86    Deduction   for   marketing   services. 

AuTHORiTT. — The  provisions  of  this  Part 
1099  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§  1099.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DlFINITIONS 

§  1099.2      Paducah,  Kentucky,  marketing 
area. 

The  "Paducah,  Ky.,  marketing,  area," 
hereinafter  called  the  "marketing  area," 
means  all  the  territory  within  the  coun- 
ties listed  below  (except  that  portion  of 
any  of  these  coimties  contained  In  the 
Port  Campbell  military  reservation) : 
Kentucky  Counties 


BaUard. 

CaldweU. 

Calloway. 

Carlisle. 

Christian. 

Fulton. 

Graves.  . 


Mississippi. 
Kew  Madrid. 


Hickman. 

Livingston. 

Lyon. 

Miu-shall. 

Mccracken. 

Todd. 

Trigg. 

Missouri  Cotinties 

Pemiscot. 
Scott. 


§  1 099.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
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or  from  a  ciistribution  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  wiy  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  out- 
let other  than  a  milk  or  filled  milk  plant. 
A  delivery  through  a  distribution  point 
shall  be  attributed  to  the  plant  from 
which  the  Class  I  milk  is  moved  through 
a  distribution  point  to  wholesale  or  retail 
outlets. 

§  1099.4      [Reserved] 

§  1099.5     Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  milk  is  processed  and  packaged 
and  from  which  there  is  route  disposi- 
tion duiing  the  month  in  the  marketing 
area. 

§  1099.6     Supply  plant. 

"Supply  plant"  means  a  plant  (except 
a  distributing  plant)  which  is  qualified  as 
a  pool  plant  pursuant  to  the  proviso  in 
§  1099.7(b)  or  a  plant  from  which  mUk 
or  skim  milk  which  may  be  distributed 
in  the  marketing  area  under  a  Grade  A 
label  is  supplied  during  the  month  to  a 
plant  qualified  pursuant  to  §  1099.7(a). 

§  1099.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  total  route  disposition,  except 
filled  milk,  in  an  amoimt  equal  to  45  per- 
cent or  more  of  its  receipts  of  milk  from 
dairy  farmers  producing  milk  under  a 
Grade  A  dairy  farm  permit  or  rating  is- 
sued by  a  duly  constituted  health  au- 
thority (including  milk  of  such  dairy 
farmer  diverted  by  the  plant  operator), 
from  handlers  described  in  §  1099.9(c), 
and  fluid  milk  products,  except  filled 
milk,  from  other  plants  during  the  month 
and  from  which  there  is  route  disposi- 
tion, except  filled  milk,  in  the  marketing 
area  in  an  amount  equal  to  a  daily  aver- 
age of  3,000  pounds  or  more  per  day,  or 
10  percent  or  more  of  such  receipts, 
whichever  is  less :  Provided,  That  a  plant 
which  qualifies  as  a  pool  plant  by  corn- 
plying  with  the  foregoing  requirements 
during  any  month  shall  be  a  pool  plant 
during  the  following  month. 

(b)  A  distributing  plant  or  supply 
plant  from  which  the  volume  of  milk 
and  skim  milk  shipped  to  pool  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  or  disposed  of  as  route  dis- 
position (excluding  filled  milk)  is  equal 
to  not  less  than  50  percent  of  the  receipts 
of  milk  from  dairy  farmers  producing 
milk  under  a  Grade  A  dairy  farm  permit 
or  rating  issued  by  a  duly  constituted 
health  authority  (Including  milk  of  such 
dairy  farmers  diverted  by  the  plEint  op- 
erator), from  handlers  described  in 
8  1099.9(c),  and  fluid  milk  products,  ex- 
cept filled  milk,  received  from  other 
plants:  Provided,  That  if  a  supply  plant 
ships  to  pool  plants  qualified  pursuant 
to  imragraph  (a)  of  this  section  milk 
and  skim  milk  equal  to  at  least  75  per- 
cent of  its  receipts  of  milk  from  such 
dairy  farmers  and  handlers  described  in 
S  1099.9(c)  In  October  and  November  and 
35  percent  of  such  milk  in  three  addi- 
tional months  during  the  period  from 
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RULES  AND  REGULATIONS 


August  through  January,  Such  plant 
shall,  upon  written  application  to  the 
market  administrator  on  or  before  the 
end  of  such  period,  be  designated  as  a 
pool  plant  until  the  end  of  any  month 
during  the  succeeding  August  through 
January  period  in  which  the  milk  of  such 
plant  is  disposed  of  in  such  a  way  that  It 
becomes  impossible  for  the  plant  to  re- 
establish its  qualification  imder  the  term 
of  this  proviso.  And  provided  further. 
That  in  the  case  of  a  supply  plant  op- 
erated by  a  cooperative  association  which 
supplies  to  other  pool  plants  at  least  two- 
thirds  of  the  producer  milk  of  its  pro- 
ducer members  (including  both  the  milk 
delivered  directly  from  the  farms  of 
member  producers  and  that  delivered 
from  the  plant  of  the  association)  deliv- 
ered to  all  plants  during  the  current 
month  or  during  the  immediately  preced- 
ing 12-month  period,  the  milk  which  such 
association  causes  to  be  delivered  to  the 
pool  plants  of  other  handlers  in  its  ca- 
pacity as  a  handler  described  in  §  1099.9 
(c),  shall  be  considered  as  having  been 
received  first  at  the  plant  of  such  co- 
operative association  for  the  purpose  of 
qualifying  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph. 

'c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)   A  producer-handler  plant; 

( 2 1  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  or  (b)  of  this 
section  which  meets  the  requirements  of 
a  fully  reg\ilated  plant  pursuant  to  the 
provisions  of  another  order  issued  pur- 
suant to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  during 
the  month  from  such  plant  as  route  dis- 
position in  the  marketing  area  regulated 
by  the  other  order  than  in  the  Paducah, 
Ky.,  marketing  area:  Provided,  That  such 
a  distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immedi- 
ately preceding  month  shall  continue  to 
be  subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
route  disposition  is  made  in  such  other 
marketing  su-ea,  unless  the  other  order 
requires  regxilation  of  the  plant  without 
regard  to  its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  subparagraph:  And  provided  fur- 
ther, on  the  basis  of  a  written  applica- 
tion made  either  by  the  plant  operator 
or  by  the  cooperative  association  supply- 
ing milk  to  such  operator's  plant,  at  least 
15  days  prior  to  the  date  for  which  a 
determination  of  the  Secretary  is  to  be 
effective,  the  Secretary  may  determine 
that  the  route  dispositions  in  the  re- 
spective marketing  areas  to  be  used  for 
purposes  of  this  subparagraph  shall  ex- 
clude (for  a  specified  period  of  time) 
route  disposition  made  imder  limited- 
term  contracts  to  governmental  bases 
and  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  or  (b)  of  this  sec- 
tion which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 


during  the  month  as  route  disposition  in 
the  Paducah  marketing  area  than  in  the 
other  marketing  area,  and  such  other 
order  which  fully  regiilates  the  plant 
does  not  contain  provisions  to  exempt 
the  plant  from  regulation  even  though 
such  plant  has  greater  route  disposition 
in  the  marketing  area  of  the  Paducah, 
Ky.,  order;  and 

(4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  the  pro- 
viso of  paragraph  (b)  of  this  section 
during  the  preceding  August  through 
January  period. 
§  1099.8     Nonpool  planU 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows; 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regtilated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there  is 
route  disposition  in  consumer-type  pack- 
ages or  dispenser  units  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant" 
means  a  nonpool  plant  (other  than  a 
producer-handler  plant  or  an  other 
order  plant)  from  which  fluid  milk  prod- 
ucts are  shipped  to  a  pool  plant. 

§  1099.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  quali- 
fied pursuant  to  §  1099.18  with  respect 
to  milk  of  producers  diverted  pursuant 
to  §  1099.13  for  the  account  of  such 
association ; 

(c>  A  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  milk  which  is  delivered  from  the 
farm  to  a  pool  plant (s)  of  another  han- 
dler in  a  tank  truck  owned  or  operated 
by,  or  under  contract  to,  such  coopera- 
tive association  for  the  account  of  such 
cooperative  association.  The  milk  so 
delivered  shall  be  considered  to  have 
been  received  by  such  cooperative  asso- 
ciation at  a  pool  plant  at  the  location  of 
the  pool  plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  S  1099.7(c). 

§  1099.10      Producer-handler.     - 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant,  from  which  there  is 
route  disposition  within  the  marketing 
area  but  which  receives  no  other  source 
milk  or  milk  from  other  dairy  farmers. 


§1099.11      [Rnerved] 
§  1099.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  imder  a 
Grade  A  dairy  farm  permit  or  rating 
issued  by  a  duly  constituted  health  au- 
thority, which  milk  is  received  at  a  pool 
plant  or  by  a  handler  described  in 
§  1099.9(c). 

( b )  "Producer' '  shall  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  ni 
utilization  pursuant  to  S  1099.44(a)  (8) 
(ill)  and  the  corresponding  st^-  of 
§  1099.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1099.13     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  pro- 
duced by  a  producer  which  is : 

(a)  Received  during  the  month  at  a 
pool  plant  from  producers  or  from  a 
handler  described  in  §  1099.9(c) ; 

(b)  Received  by  a  handler  described 
in  §  1099.9(c)  but  which  is  not  delivered 
to  a  pool  plant  of  another  handler 
and  constitutes  shrinkage  pursuant  to 
!  1099.41(c)  or  Class  I  shrinkage;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  handler  described  in 
S  1099.9(b)  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions : 

(1)  Not  less  than  5  days'  production 
of  any  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(2)  If  diverted  by  a  cooperative  asso- 
ciation for  its  account  as  milk  of  its 
members  to  nonpool  plants  which  does 
not  exceed  25  percent  of  the  milk  physi- 
cally received  from  member  producers  of 
such  cooperative  association  at  pool 
plants  during  the  month  In  any  of  the 
months  of  April  through  August  and  15 
percent  in  other  months,  except  that  if 
milk  of  members  is  diverted  by  the  co- 
operative association  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during  the 
month  shall  be  producer  milk  unless  the 
cooperative  association  designates  the 
dairy  farmers  whose  milk  is  not  producer 
milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  is  not  a  mem- 
ber of  a  cooperative  association  diverting 
milk  pursuant  to  paragraph  (c)(2)  of 
this  section,  which  does  not  exceed 
25  percent  of  the  aggregate  quantity  of 
milk  received  at  such  plant  from  such 
nonmember  producers  during  the  month 
in  any  of  the  months  of  April  through 
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August  and  15  percent  in  other  months, 
except  that  If  milk  of  nonmember  pro- 
ducers is  diverted  by  the  handler  in  ex- 
cess of  the  specified  percentages,  no  milk 
diverted  by  the  handler  during  the 
month  shall  be  producer  milk  imless  the 
handler  designates  the  dairy  farmers 
whose  milk  Is  not  producer  milk;  and 

(4)  Milk  diverted  for  the  account  of 
a  handler  in  his  cai>acity  as  an  operator 
of  a  pool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  and  milk  diverted  for 
the  account  of  a  cooperative  association 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  a  pool 
plant  at  a  location  identical  with  that 
of  the  pool  plant  from  which  diverted. 

§  1099.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  I  1099.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  $  1008.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1099.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1099.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  5  1099,40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1099.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf  at  mUk.  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§1099.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepaaied  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  Is  In  excess  of 
the  quantity  of  skim  milk  in  an  equal 
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volume  of  an  unmodified  product  ot  the 
same  nature  and  butterfat  ccmtent. 

§  1099.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1099.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(oroU). 

§  1099.18     Cooperative  afwociation. 

"Cooperative  association"  means  £uiy 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and  » 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1099.30     Reports  of  receipts  and  utili- 
,  zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing'producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1099.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants ; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1099.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  In  route 
disposition  in  the  marketing  area. 
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(c)  Each  handler  described  in  §  1099.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1099.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  !  1099.9  (a) ,  (b) ,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address ; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(bJ  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1099.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§1099.32     Other  reports. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator,  as  follows : 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re- 
ceived during  the  previous  months  and 
the  date  on  which  milk  was  first  re- 
ceived from  such  producer ;  and 

(2)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk  and  the  date  on  which  milk  was 
last  received  from  such  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1099.30  and  1099.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establLsh  such  handler's 
obligation  under  the  order. 

Classification  of  Milk 

§  1099.40     Oasses  of  Utilization. 

Except  as  provided  in  §  1099.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1099.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oU)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  <b)  (1  >  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  fllled 
milk  plant)  at  which  food  products 
•  other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fiuid  milk  prod- 
ucts or  fiuid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

<  4 )   Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii )  Any  concentrated  milk  product  in 
bulk',  fiuid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c>  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterf  at : 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(ii>  Butter; 

(iii>  Any  milk  product  in  dry  form; 

'  iv )  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  in  product; 

<v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

'vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

'2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fiuid  milk 
product  definition  pursuant  to  §  1099.15; 
and 


(6)  In  shrinkage  assigned  pursuant  to 
§  1099.41(a)  to  the  receipts  specified  In 
§  1099.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1099.41  (b)  and  (c). 

§  1099.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  !  1099.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  and 

(2)  In  other  source  mUk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1099.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1099.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  L€ss  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 


amounts  of  skim  milk  and  butterfat  to 
which  percentages  £u-e  applied  in  para- 
graph (b)  (1),  (2).  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  TTie  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1099.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  but- 
terfat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1099.42     QasHifiration  of  Iransfrrs  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of 
a  'fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classifica- 
tion in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  plass  at 
the  transferee-plant  after  the  compu- 
tations pursuant  to  S  1099.44(a)  (12)  and 
the  corresponding  step  of  !  1099.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1099.44(a)(7)  or 
the  corresponding  step  of  §  1099.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1099.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1099.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively, in  fiuid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2),  or 
(3)   of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 
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(2)  If  transferred  In  b\dk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (tar>(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  informati(m  is 
available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  mUk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  imder  such  other 
order,  classification  under  this  para- 
graph shall  be  in  accordance  with  the 
provisions  of  S  1099.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shaU 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fiuid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  paickaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 


paragraph  (d)  (2)   (11)  through  (vUi)  of 
this  section: 

(a)  The  transferor-handler  or  dlvert- 
or-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1099.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trsinsferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  pUoit's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Cleiss  I  utili- 


zation, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  pHjssible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any  Fed- 
eral milk  order  shall  be  classifled  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  sissigiunent  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagr{4)h. 

§  1099.43     General  claseification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1099.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1099.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
si>ect  to  milk  for  which  it  is  the  handler 
pursuant  to  S  1099.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  S!  1099.40, 1099.41,  and  1099.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  hy  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associ- 
ated with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  I  1099.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1099.44     Qaflsification     of     producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1099.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1099.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinksige  specified  in 
§  1099.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  oi  packaged  fiuid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
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amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  clsissifled  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7>  (vi)  of 
this  section,  as  follows: 

a>  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  poimds  of  skim  milk 
in  products  specified  in  §  1099.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  spec- 
ified in  §  1099.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month : 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  5  1099.40(b) .  but 
not  In  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1099.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section ; 

(u)  Receipts  of  fluid  milk  products  (ex- 
cept filled  milk)  for  which  Grade  A  cer- 
tification is  not  established: 

(iii>  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer- handler  as  defined  under 
this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(2)  of  this  sec- 
tion; and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 


stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In  se- 
quence beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  exceed  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 

III  combined  shall  be  increased  (increas- 
ing as  necessary  Class  III  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this'  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  II  or  Class  HI 
classification  is  requested  by  the  opera- 
tor of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined; 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specnfled  in  §  1099.40(b)  (1)  in 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  In 
Class  n  and  Class  in  combined  at  this 
allocaticwi  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the  han- 
dler) ,  with  the  quantity  prorated  to  Class 
n  and  Class  m  combined  being  sub- 
tracted flrst  from  Class  m  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2),  (7)(v),  and  (8)(i)  and  (11)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  m 
combined  shall  be  incresised  (increasing 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  amd  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  neswest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of 
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skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  another  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  n  and  Class  m 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Cla$s  in  and  then 
from  Class  n,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1099.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler (excluding  any  duplication  of  utili- 
zation in  each  class  resulting  from  trans- 
fers between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  CJlass  n  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  ClEiss  II  and  Class  ni  at  all  such 
plants,  the  pounds  of  sudi  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

Ciii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  l>e  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing in  each  class  at  this  allocation  step 
at  the  handler's  other  pool  plants  shall 
be  adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n).  In  such 
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case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1099.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1099.45  Market  adniinistralor^s  reports 
and  announcement  concerning  clas- 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  I  1099.44(a) 
(12)  and  the  corresponding  step  of 
S  1099.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1099.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
sBch  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verlflcation  of  such  report. 

(d)  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each 
month,  to  each  cooperative  association 
described  in  j  1099.86(b)  the  percentage 
of  milk  which  was  caused  to  be  delivered 
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by  such  association  or  by  its  members 
and  which  was  used  in  each  class  by  each 
handler  receiving  any  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
were  used  in  each  class. 

Class  Prices 

§  1099.50     Class  prices. 

Subject  to  the  provisions  of  §  1099.52. 
the  class  prices  for  the  month  per  hun- 
(iredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1099.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Miimesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dif- 
ferential (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent  but- 
terfat shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  1099.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  40 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  County  Courthouse  in 
any  of  the  counties  included  in  the  mar- 
keting area  and  disposed  of  as  Class  I 
milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  paragraph  (b) 
of  this  section,  the  price  computed  pur- 
suant to  f  1099.50(a)  shall  be  reduced 
by  7.5  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distance  exceeds  50  miles. 

(b)  Fbr  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dispo- 
sition at  the  transferee-plant,  in  excess 
of  the  sum  of  95  percent  of  the  receipts 
at  such  plant  from  producers  and  han- 
dlers described  in  §  1099.9(c),  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  (and  unregu- 
lated supply  plants)  such  £issignment  to 
be  made  first  to  transferor-plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  would  apply. 
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(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1099.53    .^itnounrement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
iollowing  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

Uniform  Price 

§  1099.60      Handler's  value  of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  \mi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1099.9  (b)  and  (c)  as 
follows : 

(a>  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1099.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b»  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1099.44(a)  (14)  and  the  corresponding 
step  of  I  1099.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1099.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  i  1099.44(a) 
(9)  and  the  corresponding  step  of 
§  1099.44(b) ; 

(d)  Add  the  amoxmt  obtained  from 
mxUtiplylng  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1099.44(a)(7)  (i)  through  (iv)  and 
the  corresponding  step  of  J  1099.44(b). 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1099.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1099.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  poimds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1099.44(a)  (11) 
and  the  corresponding  step  of  §  1099.44 
(b).  excluding  such  skim  milk  and  but- 
terfat in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 


of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order. 

§  1099.61  Compulation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month,  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  himdredweight  of  milk  of  3.5  percent 
butterfat  content,  f .o.b.  market,  received 
from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1099.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1099.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1099.71  and 
1099.73  for  the  preceding  month; 

(b)  Add  an  amount  equivalent  to  the 
simi  of  the  net  deductions  (reductions 
less  increases)  for  location  adjustments 
to  be  made  from  producer  payments  pur- 
suant to  §  1099.75; 

(c)  Add  an  amount  equivalent  to  one- 
half  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1099.60(f) ; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amoimt  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
"weighted  average  price,"  and.  except  for 
the  months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers; 

(f )  For  the  months  specified  in  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  In  par- 
agraph (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  For  each  of  the  months  of  April, 
May,  June,  and  July,  subtract  an  amoimt 
equal  to  50  cents  per  hundredweight  on 
the  total  amount  of  producer  milk  in 
these  computations,  which  amount  is  to 
be  retained  in  the  producer-settlement 
fund  and  disbursed  according  to  the  pro- 
visions of  paragraph  (h)  of  this  section; 

(h)  For  each  of  the  months  of  October, 
November,  December,  and  January  add 
one-fourth  of  the  total  amount  sub- 
tracted pursuant  to  paragraph  (g)  of 
this  section; 

(i)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
Included  In  these  computations;  and 

( j )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1099.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 


(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  imiform  price  for  such  month. 

Payments  for  Milp- 

§  1099.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund, 
known  as  the  "producer-settlement 
fund",  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers, 
pursuant  to  §§  1099.71,  1099.76,  and 
1099.77  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
§§  1099.72  and  1099.77  shall  be  made 
from  this  fund:  Provided,  That  payments 
due  to  any  handler  shall  be  offset  by 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  §  1099.61(g)  shall  be  deposited  In  this 
fund  and  set  aside  as  an  obligated  bal- 
ance until  withdrawn  to  effectuate 
§  1099.73  in  accordance  with  the  requlre- 
m':nts  of  §  1099.61(h). 

§  1099.71      Payments    to    the    producer- 
settlement  fund. 

(a)  Oi.  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shaU 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  ampimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  In 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1099.60. 

(2)  Thfcsumof: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  {  1099.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1099.60 (f/. 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  oper- 
ated an  other  order  plant  that  was  regu- 
lated during  such  month  imder  an  order 
providing  for  individual-handler  pooling 
shall  pay  to  the  market  administrator  lh 
amount  computed  as  follows: 

(1)  Etetermine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Dlass 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  In  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwlde  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  Is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  HI  price)  and  the  Class 
m  price. 
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§  1099.72     Payments  front  the  producer- 
setrlemenl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  vdoich  the  amount 
computed  pursuant  to  }  1099.71(a)  (2) 
exceeds  the  amount  computed  parsoast 
to  §  1099.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  Insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
jstratpr  shall  reduce  uniformly  such  pay- 
ments and  shall  cwnplete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1099.73     Payments  to  producers  and  to 
cooperative  associa lions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  Randier  operat- 
ing a  pool  plant  shall  make  payment  to 
each  producer  from  whom  milk  is  re- 
ceived durbig  the  month  as  follows : 

( 1 )  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  Class  III  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur- 
izi«r  the  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph; 

(2)  On  or  before  the  nth  day  of  the 
following  month,  an  amoimt  equal  to 
not  less  than  the  uniform  price,  as  ad- 
justed pursuant  to  §  §  109d.74  and  1099.75, 
multiplied  by  the  himdredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments: (1)  Less  paymoits  made  to  such 
producer  pursuant  to  paragraph  (a)  (1) 
of  this  section,  (il)  less  deductions  for 
marketing  services  made  pursuant  to 
i  1069.86,  (ill)  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (Iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  9  1099.72  from 
the  market  administrator  for  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than 
the  amount  of  such  imderpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator; 

(b)  In  the  case  of  a  cooperative  as- 
sociation qualified  pursuant  to  S  1099.18 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  third  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion pay  the  cooperative  association  for 
milk  received  during  the  month  from  the 
producer  members  of  such  association  an 
amount  equal  to  not  less  than  the  amount 
due  such  producer  members  pursuant  to 
paragraph  (a)  of  this  section:  Provided, 
That  the  proper  deductions  referred  to 
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in  paragraphs  (a)  (1)  and  (2)  (iv)  of  this 
sectkn  shall  be  valid  in  the  case  of  co- 
operative members  ozkly  if  authorized  In 
writing  by  such  cooperative; 

(e>  Each  hancUeT  shall  also  make  pay- 
ment to  a  cooperative  association  de- 
Uvering  milk  to  such  handler  pursuant 
to  9  1699 .9(c>  for  milk  so  (telivered  as 
follows: 

(1)  On  or  before  the  28th  day  of  the 
month  an  amount  equal  to  not  less  than 
the  Class  III  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  so  received  from  such  cooperative 
association  during  the  first  15  days  of 
the  month,  less  proper  deductions  au- 
thorized in  writing  by  the  cooperative  as- 
sociaticn ; 

(2)  On  or  before  the  14th  day  of  the 
following  month  not  less  than  the 
imiform  price,  as  adjusted  pursuant  to 
99  1099.74  and  1099.75,  multiplied  by  the 
hmidredweight  of  milk  so  recaved  from 
the  cooperative  association  during  the 
mc«ith,  subject  to  the  following  adjust- 
ments: (i)  less  payments  made  to  such 
cooperative  association  pursuant  to  para- 
graph (c)  (1)  of  this  section  and  (ii)  less 
proper  deductions  authorized  in  writing 
by  such  cooperative  association:  Pro- 
vided, That  if  by  such  date  the  handler 
has  not  received  full  payment  pursuant 
to  9  1099.72  from  the  market  administra- 
tor for  such  month,  he  may  reduce  pro 
rata  his  payments  on  such  milk  as  in  the 
case  of  payments  to  producers  pursuant 
to  paragraph  (a)  of  tills  section,  and 
payments  hereunder  shall  be  completed 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  subparagraph 
next  following  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(d)  On  or  before  the  14th  day  of  the 
following  month  each  handler  shall  pay 
to  a  cooperative  association,  with  respect 
to  such  milk  as  was  received  from  the 
association  In  Its  capacity  as  a  handler 
operating  a  pool  plant  during  the  month 
not  leas  than  the  value  c^  such  milk  at 
the  class  prices,  as  adjusted  by  the  but- 
terfat differential  specified  in  §  1099.74, 
that  are  applicable  at  the  location  of  the 
handler's  pool  plant;  and 

(e)  Each  handler  who  receives  pro- 
ducor  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer 
as  foUows: 

(1)  Od  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month  together  with  the  butterfat  con- 
tent of  such  milk,  (11)  the  amount  or  rate 
and  nature  of  any  deductions,  and  (ill) 
the  amount  and  nature  of  paymoits  due 
pursuant  to  §  1099.77. 

§  1099.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
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butterfat  differential,  rounded  to  the 
nearest  one-tenih  eent,  which  shall  be 
9.115  times  the  simple  average  of  the 
wholesale  selliJig  prices  (using  the  mid- 
point of  an;  price  range  as  one  price)  of 
Grade  A  (92-seore)  bulk  batter  per 
pound  at  Chicago,  as  reported  by  the 
Depsurtment  for  the  month.     . 

§  1099.75  Plant  h>cation  adjirstntenls 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool  plant 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  from  which  it  is  di- 
verted at  the  rates  set  forth  in  5  1099.52. 

(b)  For  purposes  of  computations  pur- 
suant to  19  1099.71  and  1099.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  9  1099.52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver- 
age price  shall  not  be  less  than  the  Class 
m  price. 

§  1099.76  Payments  I^  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  d&y  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1099.30(b)  and 
1099.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  heu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  i}lant8,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ID  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3>  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) :  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
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skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  Eind  the  Class  in  price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  vaUie  that  would 
have  been  computed  pursuant  to  §  1099.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i>  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the  par- 
tially regulated  distributing  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii>  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
( b)  ( 1)  ( i )  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the  han- 
dler operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1099.60 
shall  be  priced  at  the  imiform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1099.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1099.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1099.71(a)  (2)  (h).  a  value  of  milk  de- 
termined pursuant  to  §  1099.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  sliipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1099.7(b),  subject  to  the  foUowing 
conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 


his  reports  filed  pursuant  to  S§  1099.30 
(b)  and  1099.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1099.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regiilated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3,6  "»ail»lUltltt- 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1099.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1099.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plEmt  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1099.77     .Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  veri- 
fication discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
by  a  handler  to  any  producer  or  co- 
operative association  for  milk  received 
by  such  handler  discloses  payment  of  less 
than  is  required  by  §  1099.73,  the  handler 
shall  make  up  the  difference  of  such 
payment  not  later  than  the  next  time 
for  making  payments  as  set  forth  in  the 
provisions  relating  to  payments  which 
were  in  error. 


Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1099.85     AsscMment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  himdred- 
weight,  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handl/>'  described  in 
§  1099.9(c) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1099.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
11099.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1099.60  (d)  and  (f ) ; 

■and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim 
milk  and  butterfat  -subtracted  pursu- 
ant to  §  1099.76(a)(2). 

§  1099.86     Deduction       for      marketing 
services. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  In  paragraph  (b) 
of  this  section,  each  handler  In  mak- 
ing payments  to  producers  pursuant  to 
§  1099.73  with  respect  to  milk  received 
from  producers  (excluding  such  handler's 
own  farm  production) ,  shall  deduct  6 
cents  per  himdredwelght,  or  such  lesser 
amoimt  as  the  Secretary  may  prescribe; 
and,  on  or  before  the  20th  day  after 
the  end  of  the  month,  shall  pay  such 
deductions  to  the  market  administrator. 
Such  moneys  shall  be  expended  by  the 
market  administrator  to  verify  weights, 
samples,  and  tests  of  the  milk  of  such 
producers  and  to  provide  such  produc- 
ers with  market  information.  Such  serv- 
ices shall  be  performed  in  whole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  who  are  members  of 
a  cooperative  association,  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  In  para- 
graph (a)  of  this  section  and  which  is 
not  receiving  payment  for  its  producer 
members,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tions from  the  payments  to  be  made  to 
such  producers  pursuant  to  S  1099.73(b) 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
20th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  asso- 
ciation rendering  such  services. 

(FR  Doc.74-4363  PUed  3-1-74:8:46  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart423] 

EFFLUENT  LIMriATIONS  GUIDEUNES 
AND  STANDARDS  FOR  THE  STEAM 
ELECTRIC  POWER  GENERATING  POINT 
SOURCE   CATEGORY 

Notice  of  Proposed  Rule-Making 

Notice  is  hereby  given  that  effluent 
Hmitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  set 
foi-tli  in  tentative  form  below  are  pro- 
posed by  the  Environmental  Protection 
Agency  <EPA>  for  the  steam  electric 
power  generating  category  pursuant  to 
sections  301.  304  <b)  and  (O,  306(b),. 
307IC'  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251,  1311.  1314  (b)  and  (c>,  and 
1316<b),  1317(c>  and  1361*ai,  86  Stat. 
816  et  seq.:  Pub.  L.  92-500  (the  Act). 

(a'  Legal  authority — (1)  Existing 
point  sources.  Section  301(b)  of  the  Act 
requires  the  achievement  by  not  later 
than  July  1.  1977.  of  effluent  hmitations 
for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require 
the  application  of  the  best  practicable 
control  technology  currently  available  as 
defined  by  the  Administrator  pursuant 
to  section  304tb)  of  the  Act.  Section  301 
<  b )  also  requires  the  achievement  by  not 
later  than  July  1,  1983,  of  effluent  limita- 
tions for  point  sources,  other  than  pub- 
licly owned  treatment  works,  which  re- 
quire the  application  of  the  best  available 
technology  economically  achievable 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollut- 
ants, as  determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 

Section  304' b)  of  the  Act  requires  the 
Administrator  to  publish  regulations 
providing  gudelines  for  effluent  limita- 
tions setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  ap- 
plication of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con- 
trol measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  alternatives.  The 
regulations  proposed  herein  set  forth  ef- 
fluent limitations  guidelines,  pursuant  to 
section  304(b)  of  the  Act.  for  the  steam 
electric  power  generating  category. 

<2)  New  sources.  Section  306  of  the 
Act  requires  the  achievement  by  new 
sources  of  a  Federal  standard  of  per- 
formance providing  for  the  control  of  the 
discharge  of  pollutants  which  reflects  the 
greatest  degree  of  effluent  reduction 
which  the  Administrator  determines  to 
be  achievable  through  application  of  the 
best  available  demonstrated  control  tech- 
nology, processes,  operating  methods,  or 
other  alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants. 


Section  306ib)(l)(B)  of  the  Act  re- 
quires the  Administrator  to  propose 
regulations  establishing  Federal  stand- 
ards of  performance  for  categories  of 
new  sources  included  in  a  list  published 
pursuant  to  section  306(b)  (D  (A)  of  the 
Act.  The  Administrator  published  in  the 
Federal  Recisteb  of  January  16,  1973, 
(38  FR  1624)  a  list  of  27  source  cate- 
gories, including  the  steam  electric  power 
generating  category.  The  regulations  pro- 
posed herein  set  forth  the  standards  of 
performance  applicable  to  new  sources 
within  the  steam  electric  power  generat- 
ing category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreat- 
ment  standards  for  new  sources  at  the 
same  time  that  standards  of  performance 
for  new  sources  are  promulgated  pur- 
suant to  section  306.  Section  423.16  pro- 
posed below  provides  pretreatment 
standards  for  new  sources  within  the 
steam  electric  power  generating  cate- 
gory. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control  agen- 
cies information  on  the  processes,  pro- 
cedures or  operating  methods  which 
result  in  the  elimination  or  reduction  of 
the  discharge  of  pollutants  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  report  referred  to 
below  provides,  pursuant  to  section  304 
(c)  of  the  Act,  preliminary  information 
on  such  processes,  procedures  or  operat- 
ing methods. 

»3»  Thermal  discharges.  Section  316 
(a)  of  the  Act  provides  a  means  for  fur- 
ther consideration  of  thermal  effluent 
limitations  required  under  sections  301 
and  306  of  the  Act.  Section  316(a)  states 
that  with  respect  to  any  point  source  sub- 
ject to  the  provisions  of  sections  301  or 
306,  whenever  the  owner  or  operator  of 
any  such  source,  after  opportunity  for 
public  hearing,  can  demonstrate  to  the 
satisfaction  of  the  Administrator  (or.  if 
appropriate,  the  State)  that  any  effluent 
limitation  proposed  for  the  control  of  the 
thermal  component  of  any  discharge 
from  such  source  will  require  effluent  lim- 
itations more  stringent  than  necessary 
to  assure  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wildlife  in  and  on  the 
ix)dy  of  water  into  which  the  discharge 
is  to  be  made,  the  Administrator  (or,  if 
appropriate,  the  State)  may  impose  a 
different  effluent  limitation  for  the  ther- 
mal component  of  the  discharge  than 
would  ordinarily  be  required  under  sec- 
tions 301  and  306  of  the  Act.  Effluent  lim- 
itations imposed  under  section  316(a) 
must  assure  the  protection  and  propaga- 
tion of  a  balanced  indigenous  popula- 
tion of  shellfish,  fish,  and  wildlife  in  and 
on  the  body  of  water  into  which  the  dis- 
charge is  to  be  made. 

(b)  Summary  and  basis  of  proposed 
effluent  limitations  guidelines,  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources — ( 1 )  General  meth~ 
odology.  The  effluent  limitaticms  guide- 


lines and  standards  of  performance  pro- 
posed herein  were  developed  in  the 
following  manner.  The  point  source  cate- 
g<wy  was  first  studied  for  the  pmpose  of 
determining  whether  separate  limita- 
tions and  standards  are  appropriate  for 
different  segments  within  the  category. 
This  analysis  included  a  determination  of 
whether  differences  in  raw  material  used, 
product  produced,  manufacturing  proc- 
ess employed,  age,  size,  waste  water  con- 
stituents and  other  factors  require  devel- 
opment of  separate  limitations  and 
standards  for  different  segments  of  the 
point  source  category.  The  raw  waste 
characteristics  for  each  such  segment 
were  then  identified.  This  included  an 
analysis  ot  (1)  the  source,  flow  and  vol- 
ume of  water  used  4n  the  process  em- 
ployed and  the  sources  of  waste  and 
waste  waters  in  the  plant;  and  (2)  the 
constituents  of  all  waste  water.  The  con- 
stituents of  the  waste  waters  which 
should  be  subject  to  effluent  limitations 
guidelines  and  standards  of  performance 
were  identified. 

Next,  the  control  and  treatment  tech- 
nologies existing  within  each  segment 
were  identified.  This  Included  an  identi- 
ficaticm  of  each  distinct  control  and 
treatment  technology,  including  both  in- 
plant  and  end-of-process  technologies, 
which  are  existent  or  capable  of  being 
designed  for  each  segment.  It  also  in- 
cluded an  identification  of,  in  terms  of 
the  amount  of  constituents  and  the 
chemical,  physical,  and  biological  char- 
acteristics of  pollutants,  the  effluent  level 
resulting  from  the  application  of  each 
of  the  technologies.  The  problems,  lim- 
itations and  reliability  of  each  treatment 
and  control  technology  were  also  iden- 
tified. In  addition,  the  non -water  quality 
environmental  impact,  such  as  the  eCFects 
of  the  application  of  such  technologies 
upon  other  pollution  problems,  includ- 
ing air,  solid  waste,  noise  and  radiation, 
were  identified.  The  energy  requirements 
of  each  control  and  tr^tment  technology 
were  determined  as  well  as  the  cost  of 
the  ^plication  of  such  technologies. 

The  information,  as  outlined  above; 
was  then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute  the 
"best  practicable  control  technology  cur- 
rently available,"  the  "best  available 
technology  economically  achievable"  and 
the  "best  available  demonstrated  con- 
trol technology,  processes,  operating 
methods,  or  other  alternatives."  In  iden- 
tifying soch  technologies,  various  factors 
were  considered.  These  included  the  total 
cost  ot  application  of  technology  in  rela- 
tion to  the  effluent  reduction  benefits  to 
be  achieved  from  such  application,  the 
age  of  equipment  and  facilities  Involved, 
the  process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  of  control  techniques,  process 
changes,  non-water  quality  environ- 
mental bnp£u;t  (Including  energy  re- 
quirements) and  other  factors. 
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The  data  on  which  the  above  analysis 
was  performed  included  EPA  permit  ap- 
plicatiCHis,  EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions. 

The  pretreatment  standards  proposed 
herein  are  intended  to  be  complementary 
to  the  pretreatment  standards  proposed 
for  existing  sources  under  Part  128  of  40 
CFR.  The  basis  for  such  standards  are 
set  forth  in  the  Federal  Register  of  July 
19,  1973,  38  FR  19236.  The  provisions  of 
Part  128  are  equally  applicable  to  sources 
which  would  constitute  "new  sources" 
imder  section  306  if  they  were  to  dis- 
charge pollutants  directly  to  navigable 
waters,  except  for  §  128.133.  That  section 
provides  a  pretreatment  standard  for 
"incompatible  pollutants"  which  requires 
application  of  the  "best  practicable  con- 
trol technology  currently  available,"  sub- 
ject to  an  adjustment  for  amounts  of 
pollutants  removed  by  the  publicly  owned 
treatment  works.  Since  the  pretreatment 
standards  proposed  herein  apply  to  new 
sources,  §  423.16  below  amends  §  128.133 
to  require  application  of  the  standard  of 
performance  for  new  sources  rather  than 
the  "best  practicable"  standard  applica- 
ble to  existing  sources  under  sections  301 
and  304(b)  of  the  Act. 

(2)  Summary  of  conclusions  with  re- 
spect to  steam  electric  power  generating 
category. — (i)  Categoriaation.  Steam 
electric  powerplants  utilise  heat  released 
from  suitable  fuels  to  produce  steam 
which,  in  turn,  drives  turbine  generators 
which  produce  electrical  energy.  The 
used,  expanded  steam  is  condensed  into 
water  by  rejecting  unusable  waste  heat 
into  a  cooling  water  circuit.  The  con- 
densed steam,  now  high-purity  water.  Is 
then  returned  to  the  powerplant  boiler 
ready  for  re-use.  The  rejected  heat  must 
be  discarded  to  the  environment. 

Steam  electric  powerplants  (stations) 
are  comprised  of  one  or  more  generating 
tmits.  A  generating  unit  typically  con- 
sists of  a  discrete  boiler,  turbine-genera- 
tor and  condenser  system;  however,  some 
units  employ  multiple  boilers  with  com- 
mon headers  to  multiple  turbine-gen- 
erators. Fuel  storage  and  handling  facil- 
ities, water  treatment  equipment,  elec- 
trical transmission  facilities,  and  auxil- 
iary components  may  be  a  part  of  a  dis- 
crete generating  unit  or  may  service 
more  than  one  generating  unit. 

The  characteristics  of  waste  water 
cause  technology  for  the  control  and 
erating  imits  because  factors  such  as  age, 
size,  etc.,  are  not  correlated  with  waste 
load  or  practicability  of  employing  con- 
trol teclmology. 

While  there  are  no  formal  subcategor- 
ies, differences  in  age,  size,  processes  em- 
ployed, etc.,  were  considered  in  develop- 
ment of  limitations  and  are  refiected  in 
the  limitations  and  in  the  dates  by  which 
the  limitations  must  be  achieved.  Be- 
treatment  of  heat  is  specific  to  that  pa- 
rameter and  higher  in  cost  than  technol- 
ogy required  to  control  other  parameters, 
the  guidelines  for  heat  were  developed 
separately.  Guidelines  for  other  pa- 
rameters apply  (generally)  to  all  gen- 
heat  discharges  and  the  degree  of  prac- 


ticability of  control  and  treatment  tech- 
nology for  heat  are  closely  associated 
with  characteristics  of  the  individual 
generating  units  employed.  The  most 
significant  factors  governing  the  quan- 
tity of  waste  heat  generated  relative  to 
the  electrical  energy  produced  (a  mea- 
sure of  the  process  eflBciency)  are  the 
characteristics  of  the  generating  process 
employed.  The  significant  process  fac- 
tors include  the  raw  materials  (fuel)  em- 
ployed, the  boiler  design  pressure  and 
temperature,  cycle  characteristics  such 
as  reheat  and  regeneration,  and  the  tur- 
bine characteristics.  Generally  the 
newer,  larger,  more-efl&cient  imits  are  as- 
signed base-load  service  and  the  older, 
smaller,  less-efficient  imits  are  used  for 
meeting  peak  demands.  The  type  of  serv- 
ice (base-load,  etc.)  and  remaining  serv- 
ice life  characteristics  are  significant  fac- 
tors affecting  the  degree  of  practicabil- 
ity of  attaining  effluent  reductions  rela- 
tive to  the  quantities  of  heat  generated 
inasmuch  as  they  determine,  in  com- 
bination, the  amount  of  corresponding 
electrical  energy  production  to  which  the 
control  and  treatment  costs  are  com- 
pared. 

The  1970  National  Power  Survey,  a  re- 
port by  the  Federal  Power  Commission 
(FPC)  describes  base-load,  intermediate, 
and  peaking  imits  as  follows.  Base-load 
units  are  designed  to  run  more  or  less 
continuously  near  full  capacity,  except 
for  periodic  maintenance  shutdowns. 
Peaking  units  are  designed  to  supply 
electricity,  principally  during  times  of 
maximum  system  demand,  and  charac- 
teristically nm  only  a  few  hours  a  day. 
Units  used  for  intermediate  service  be- 
tween the  extremes  of  base-load  and 
peaking  service  must  be  able  to  respond 
readily  to  swings  in  systems  demand,  or 
cycling.  Units  used  for  base-load  service 
produce  60  percent,  or  more,  of  their  in- 
tended maximum  output  during  any 
given  yeax,  i.e.,  60  percent,  or  more,  ca- 
pacity factor;  peaking  imits  less  than 
20  percent;  and  cycling  units  20  to  60 
percent.  The  FPC  Form  67.  which  must 
be  submitted  annually  by  all  steam  elec- 
tric plants  (except  small  plants  or  plants 
in  small  systems) ,  reports  average  boiler 
capacity  factors  for  each  boiler.  The 
boiler  capacity  factor  is  indicative  of  the 
gross  generation  of  the  associated  gen- 
erating unit.  The  net  generation  is  less 
than  the  gross  generation  to  the  extent 
that  electricity  is  used  by  the  plant 
itself. 

The  operations  and  economics  of  nu- 
clear power  generation  dictate  base-load 
service  for  these  units  in  spite  of  the 
significantly  larger  quantities  of  waste 
heat  rejected  to  cooling  water  com- 
pared to  otherwise  similar  fossil- 
fueled  base-load  units.  Similarly,  all 
of  the  large  high-pressure,  high-tem- 
perature, fossil-fueled  units  have  been 
designed  for  base-load  service. 

The  base-load  units  placed  in  service 
in  the  1960's  had  as  of  1970  approxi- 
mately 15  or  more  years  of  bsise-load 
service  remaining,  but  eventually  the  in- 
stallation of  more  economic  base-load 
generating  units  may  make  it  desirable 
to  convert  certain  units  to  cyclic  or  peak- 


ing service.  However,  some  fossil-fueled 
units  have  been  initially  built  for  cy- 
clic or  peaking  service,  beginning  in  1960 
and  extending  to  the  present.  Features 
of  units  designed  for  cyclic  or  peaking 
service  include  the  absence  of  the  use 
of  coal  as  a  fuel,  high-pressure,  high- 
temperature  steam  conditions,  reheat 
stages,  and  some  additional  feed-water 
heaters  which  are  normally  used  with 
most  base-load  units. 

Base-load  units  represent  approxi- 
mately 70  percent  of  the  total  U.S.  in- 
stalled capacity  of  steam-electric  pow- 
erplants, cycling  units  25  percent,  and 
peaking  units  5  percent.  However  base- 
load  units  account  for  approximately  90 
percent  of  the  total  U.S.  steam  electric 
energy  generation,  and  therefore,  ap- 
proximately 90  percent  of  total  effluent 
heat.  Cycling  units  account  for  approxi- 
mately 10  percent  of  the  total  effluent 
heat,  and  peaking  units  less  than  1  per- 
cent. 

(ii)  Waste  characteristics.  The  knowTi 
characteristics  of  waste  water  discharges 
from  steam  electric  powerplants  include : 
acidity,  algicides,  alkalinity,  aluminum, 
ammonia,  biochemical  oxygen  demand, 
boron,  bromide,  chemical  oxygen  de- 
mand, chloride,  copper,  debris,  fecal  con- 
form, fluoride,  free  available  chlorine, 
heat,  iron,  lead,  magnesium,  manganese, 
mercury,  nitrate,  oil  and  grease,  pH, 
phenols,  selenium,  sulfate,  sulfite,  sur- 
factants, total  chromium,  total  dissolved 
solids,  total  hardness,  total  phosphorus, 
total  residual  chlorine,  total  solids,  total 
suspended  solids,  turbidity,  vanadium 
and  zinc. 

Steam  electric  powerplants  discharge 
about  50  trillion  gallons  of  waste  water 
per  year,  which  is  roughly  15%  of  the 
total  fiow  of  waters  in  U.S.  rivers  and 
streams.  Almost  all  of  this  water  con- 
tains heat  and  in  some  cases  chemicals 
added  by  the  powerplants.  Other  waste 
waters  from  steam  electric  powerplants 
are  relatively  low  in  volume  but  can 
contain  significant  amounts  of  the  full 
range  of  pollutants  other  than  heat 
added  by  the  powerplant. 

(iii)  Control  and  treatment  technol- 
ogy.— (1)  Heat.  Thermal  (waste  heat) 
control  and  treatment  technologies  are 
of  two  general  types;  those  which  are 
designed  to  reduce  the  quantities  of 
waste  heat  rejected  from  the  process  in 
relation  to  the  quantities  of  electrical 
energy  generated  and  those  which  are 
designed  to  eliminate  to  some  degree  the 
reliance  upon  a  navigable  water  body 
as  an  intervening  step  leading  to  the 
ultimate  transfer  of  the  rejected  heat 
to  and  beyond  the  atmosphere.  The  for- 
mer type  of  thermal  control  is  confined 
to  in-process  means,  while  the  latter 
takes  the  form  of  external  devices,  other 
than  navigable  water  bodies,  which  ex- 
tract heat  from  the  circulating  cooling 
water  after  It  obtains  the  rejected  heat 
at  the  condenser.  For  the  purpose  of 
effluent  heat  reduction  the  latter  is 
clearly  the  most  cost  effective  over  the 
range  of  significant  effluent  reductions. 

External  thermal  control  means  take 
the  form,  on  one  extreme,  of  surface 
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water  bodies  confined  to  the  property  of 
the  powerplant;  and,  on  the  other,  of 
configured  engineering  structures.  Other 
methods  between  these  extremes  com- 
bine engineering  equipment  with  the 
confined  surface  water  bodies.  The  con- 
figured engineering  structures  (towers) 
are  more  universally  applicable  than 
means  involving  to  any  degree  confined 
surface  water  bodies  due  to  the  sig- 
nificantly larger  land  areas  needed  for 
the  latter. 

Cooling  towers  are  available  utilizing 
any  one.  and  in  some  cases  more  than 
one.  of  the  following  combinations  of 
engineering  characteristics:  evaporative 
or  nonevaporative,  mechanical  draft  or 
natural  draft,  forced  mechanical  draft 
or  induced  mechanical  draft,  fan- 
assisted  natural  draft  or  luiassisted  nat- 
ural draft,  and  crossflow  or  counterflow. 
The  specific  type  of  cooling  tower  most 
widely  used  at  powerplants  today  is  the 
crossflow,  induced  mechanical  draft, 
evaporative  tower.  Theoretically,  a  cool- 
ing tower  of  any  type  could  be  designed 
to  remove  a  part  of  or  all  of  the  waste 
heat  rejected  by  any  powerplant.  In 
practice,  however,  site-dependent  factors 
prevail  which  can  preclude  the  applica- 
tion of  any  particular  means  for  any 
particular  powerplant  Eind  which  further 
lead  to  the  selection  of  the  most  ap- 
propriate means  from  the  remaining 
candidates  due  to  cost  and  other  con- 
sideration5. 

Mechanical  draft  evaporative  cooling 
towers  are  in  operation  in  conjunction 
with  approximately  200-300  or  more 
steam  electric  generating  units  in  the 
U.S.  out  of  a  total  of  about  3000  units  at 
approximately  1000  plants.  Natiiral  draft 
evaporative  cooling  towers  have  been 
constructed,  or  are  on  order,  for  ap- 
proximately 60  additional  generating 
units.  Between  50  and  100  more  units 
employ  unaugmented  or  mechanically 
augmented  cooling  lakes,  ponds  and 
canals.  One  dry  (non -evaporative)  cool- 
ing tower  is  in  use  in  the  U.S.  In  most 
cases,  the  external  thermal  control 
means  are  employed  to  completely  re- 
circulate the  cooling  water,  except  for 
the  relatively  small  amounts  discharged 
in  the  bleed,  or  blowdown,  necessary  for 
control  of  cooling  water  chemistry  to 
achieve  a  practical  degree  of  corrosion 
and  scaling  protection.  In  this  manner 
essentially  100  percent  of  the  waste  heat 
rejected  to  the  cooling  water  is  removed 
and  transferred  directly  to  the  atmos- 
phere. 

In  establishing  effluent  limitations  re- 
flecting levels  of  technology  correspond- 
ing to  the  best  practicable  control  tech- 
nology currently  available  (to  be 
achieved  no  later  than  July  1,  1977». 
best  available  technology  economically 
achievable  (to  be  achieved  no  later  than 
July  1,  1983  >,  standards  of  performance 
for  new  sources,  and  pretreatment  stand- 
ards, it  must  be  concluded  that  there  is 
only  one  suitable  technology  available 
and  demonstrated,  evaporative  external 
cooling  to  achieve  essentially  no  dis- 
charge of  heat,  except  for  cold-side  blow- 
down,  in  a  closed,  recirculating  cooling 


system.  The  judgments  Involved  are 
therefore  reduced  to  the  determination 
of  the  types  of  units  to  which  the  tech- 
nology should  be  applied  and  when  it 
should  be  applied,  in  the  light  of  Incre- 
mental national-scale  costs  versus  ef- 
fluent reduction  benefits  as  well  as  unit- 
by-unit  costs  versus  eflBuent  reduction 
benefits  and  other  factors. 

In  consideration  of  the  total  costs  of 
the  application  of  technology  in  rela- 
tion to  the  effluent  reduction  benefits  for 
heat,  and  other  factors  including  energy 
and  other  non-water  quality  environ- 
mental impacts,  the  effluent  limitations 
corresponding  to  the  best  practicable 
control  technology  currently  available 
are  no  discharge  of  heat  except  for  cold- 
side  blowdown,  for  all  large  base-load 
units  the  construction  of  which  Is  com- 
pleted after  July  1,  1977,  as  is  reflected 
by  the  application  of  closed-cycle  evapo- 
rative cooling  systems.  The  mechanical 
draft  e\<kporative  cooling  tower  provides 
the  basip  for  the  analysis  used  to  evaluate 
the  cos^,  effluent  reduction  beneflts  and 
other  factors.  No  limitation  on  heat  is 
reflected  by  the  best  practicable  control 
technology  for  cyclic  and  peaking  lanits. 
No  limitation  on  heat  Is  reflected  by  the 
best  practicable  control  technology  for 
units  with  Insufficient  land  available  for 
mechanical  draft  towers,  including  spac- 
ing, or  where  salt  water  drift  from  me- 
chanical draft  towers  could  adversely 
impact  neighboring  land  uses,  provided 
no  alternative  technologies  would  be 
practicable. 

In  addition,  for  all  imits  the  construc- 
tion of  which  has  been  or  will  be  com- 
pleted by  July  1,  1977,  no  limitation  on 
heat  is  reflected  by  the  best  practicable 
control  technology,  since,  as  more  fully 
explained  below,  the  limitation  of  no  dis- 
charge of  heat  except  for  cold-side  blow- 
down  is  not  practically  achievable  by 
July  1,  1977,  the  date  mandated  by  the 
Act  for  achievement  of  best  practicable 
control  technology  currently  available. 

In  consideration  of  the  relevant  fac- 
tors including  those  required  in  the  Act, 
such  as  the  cost  of  achieving  effluent  re- 
ducticms,  energy  and  non-water  quality 
environmental  impacts,  the  effluent 
limitations  corresponding  to  the 
best  available  technology  economically 
achievable  are  no  discharge  of  heat,  ex- 
cept for  cold-side  blowdown,  for  all  but 
the  very  oldest  base-load  imits  not  cov- 
ered by  best  practicable  control  tech- 
nology currently  available  and  for  all 
cyclic  and  peaking  units,  as  it  reflected 
by  the  application  of  closed-cycle 
evaporative  cooling  systems.  The  me- 
chanical draft  evaporative  cooling  tower 
provides  the  basis  for  the  analyses  of 
costs  and  other  factors.  No  limitation  on 
heat  is  reflected  by  the  best  available 
technology  economically  achievable  for 
units  where  sufficient  land  cannot  be 
made  available  for  mechanical  draft 
towers,  including  spacing. 

The  time  required  for  owners  and 
operators  of  base-load  units  to  complete 
the  procedures  for  the  consideration  by 
the  Regional  Administrator  of  exemp- 
tions to  the  effluent  limitations  on  heat, 


as  provided  by  section  316(a)  of  the  Act 
renders  an  effluent  limitation  of  no  dis- 
charge of  heat  except  for  cold-side  blow- 
down  outside  the  scope  of  best  practica- 
ble control  technology  currently  avail- 
able for  any  unit  which  must  achieve 
such  limitation  before  July  1,  1977.  An 
owner  or  operator  following  the  proce- 
dure but  failing  to  demonstrate  that  the 
effluent  limitation  proposed  Is  excessively 
stringent  coiild  achieve  an  effluent  limi- 
tation of  no  discharge  by  July  1,  1977, 
under  only  an  optimistic  set  of  condi- 
tions, if  construction  of  the  control 
means  was  not  begun  until  after  comple- 
ti(Mi  of  the  section  316(a)  procedures. 
Hence,  imiversal  achievement  of  best 
practicable  control  technology  currently 
available,  as  outlined  above,  by  July  1, 
1977,  would  not  be  realistic  in  the  light 
of  the  time  required  for  section  316(a) 
procedures.  The  Act  contains  no  pro- 
visions which  would  allow  for  the  delay 
of  the  required  date  for  the  application 
of  section  301  effluent  limitations  in  in- 
dividual cases.  However,  since  the  Act 
requires  that  effluent  limitations  reflect- 
ing the  application  of  the  best  available 
technology  economically  achievable  by 
"no  later  than"  July  1,  1983,  It  Is  con- 
cluded that  these  regulations  can  require 
that  the  effluent  limitations  be  achieved 
by  certain  dates  prior  to  July  1,  1983,  if 
such  dates  ~are  realistically  achievable. 
Correspondingly,  the  realistic  achieve- 
ment of  the  goals  of  the  Act  would  be 
served  if  dates  for  complete  Implementa- 
tion of  best  available  technology  eco- 
nomically achievable  were  established 
that  were  realistic  but  not  far  past  the 
1977  horizon.  This  can  be  accomplished 
by  limiting  the  coverage  of  the  best 
practicable  control  technology  currently 
available  to  the  relatively  small  number 
of  sources  that  would  not  be  completed 
until  after  July  1,  1977.  Since  the  sched- 
uled dates  for  completion  of  construction 
for  these  sources  would  be  distributed 
over  the  years  1977  to  1982,  a  no  dis- 
charge limitation  would  be  realistically 
achievable  by  the  time  alTected  sources 
would  become  operational. 

Realistically  achievable  dates  for  the 
base-load  units  constructed  before  July  1, 
1977,  would  be  as  follows: 

1.  Capacity  of  500  MW  and  greater: 
July  1,1978 

2.  Capacity  300  to  499  MW:  July  1, 
1979 

3.  Capacity  299  MW  and  less,  except 
for  small  units:  July  1, 1980 

4.  Small  units,  i.e.,  unit  in  a  plant 
with  a  capacity  less  than  25  MW  or  in 
a  system  with  a  capacity  less  than  150 
MW:  July  1,1983. 

The  proposed  best  practicable  control 
technology  currently  available  and  best 
available  technology  economically 
achievable  for  heat  are  based  on  the 
above  rationale. 

In  consideration  of  the  relevant  fac- 
tors including  those  required  in  the  Act, 
such  as  the  cost  of  achieving  effluent 
reductions,  energy  and  non-water  qual- 
ity environmental  impacts,  the  effluent 
limitations  corresponding  to  standards 
of  performance  for  new  sources  for  heat 
are  no  discharge  of  heat,  except  for  cold 
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side  blowdown,  from  au  new  sources, 
without  variation. 

(2)  Other  pollutants. — (A  Best  prac- 
ticable control  technologies  currently 
available — a.  Cooling  systems.  Chlorine 
concentrations  in  both  recirculating  and 
nonrecirculating  cooling  water  systems 
are  to  be  limited  to  average  concentra- 
tions of  0.2  mg/1  during  a  maximum  of 
one  2-hour  period  a  day  and  maximum 
concentrations  of  0.5  mg/1.  These  limi- 
tations can  be  achieved  by  means  of 
available  feedback  control  systems  pres- 
ently in  wide  use  in  other  applications. 
Chlorination  for  biological  control  can 
be  applied  intermittently  and  thus 
should  not  be  applied  on  two  or  more 
units  at  the  same  plant  simultaneously 
In  order  to  minimize  the  maximum 
concentration  of  total  residual  chlorine 
at  any  time  in  the  combined  cooling  wa- 
ter discharged  from  the  plant.  Further- 
more, chlorination  of  individual  units 
should  be  applied  at  times  of  lowest  flow 
through  the  condensers  to  minimize  the 
total  amounts  (mass)  of  total  residual 
chlorine  discharged.  Generally  chlori- 
nation is  not  required  for  more  than  two 
hours  each  day  for  each  unit.  However, 
additional  chlorination  may  be  allowed 
in  specific  cases  to  maintain  tube  cleanli- 
ness. Alternative  methods  of  reducing 
the  total  residual  chlorine  in  nonrecircu- 
lating condenser  cooling  water  systems 
include  chemical  treatment,  substitution 
of  other  less  harmful  chemicals,  and  use 
of  mechanical  means  of  cleaning  con- 
denser tubes.  Mechanical  cleaning  is  em- 
ployed in  some  plants  but  Its  practicabil- 
ity depends  on  the  configuration  of  the 
process  piping  and  structures  Involved 
at  the  particular  unit.  Moreover,  chlorine 
may  still  be  discharged  even  with  me- 
chanical cleaning  of  condenser  tubes, 
because  of  its  continued  use  In  maintain- 
ing biological  control  in  other  parts  of 
the  c(x>ling  system.  Farther  removal  of 
residual  chlorine  in  nonrecirculating 
condenser  cooling  water  systems  by 
chemical  treatment  Is  available  but  is 
not  generally  practicable  because  of  the 
additional  costs  involved  to  treat  the 
large  volumes  of  water  involved. 

Chemical  treatment  of  recirculating 
cooling  water  systems  would  be  less  costly 
and  the  pollution  potential  of  residual 
bisulfide  chemicals  added  would  be  less 
significant  than  with  nonrecirculating 
cooling  water  systems  due  to  the  smaller 
wastes  water  volumes  requiring  treat- 
ment. Experience  in  this  technology  Is 
highly  limited  In  the  r>owerplant  field; 
however,  this  is  a  well  established  tech- 
nology in  the  water  supply  Industry. 
Other  technologies  potentially  available 
for  recirculating  cooling  water  systems 
are  split  stream  chlorination,  blowdown 
retention,  and  intermittent  discharge 
programmed  with  Intermittent  chlori- 
nation. 

The  use  of  chemicals  for  control  of 
biological  growth,  scaling  and  corrosion 
in  evaporative  cooling  towers  is  com- 
monplEice.  The  tyj)es  and  amoimts  of 
chemicals  required  is  highly  site- 
dependent.  Chromate  addition  is  not 
generally  required  for  corrosion  control. 
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Phosphates  and  zinc  salts  are  employed 
In  some  cases.  Insufficient  data  exists  to 
judge  what  alternative  chemicals  for 
control  of  corrosion,  etc.,  would  be  gen- 
erally practicable  from  a  cost  versus  ef- 
fluent reduction  benefit  standpoint. 
Minimum  discharge  of  added  chemicals 
can  be  achieved  by  employing  the  best 
practicable  technology  for  water  treat- 
ment and  water  chemistry  to  minimize 
the  quantities  of  blowdown  fiow  required. 
In  cases  where  cooling  towers  are 
planned,  design  for  corrosion  protection 
can  eliminate  the  need  for  chemical  addi- 
tives for  corrosion  protection.  Treatment 
of  cooling  tower  blowdown  for  oil  and 
grease  removal,  by  chemical  addition  for 
effluent  pH  control,  and  by  sedimenta- 
tion for  reduction  of  effluent  total  sus- 
pended solids  is  achievable.  Effluent 
levels  of  10  mg/1  oil  and  grease  and  15 
mg/1  total  suspended  solids  are  achiev- 
able based  on  the  treatment  of  similar 
waste  waters.  Due  to  wide  range  of  flow 
of  waste  water  from  recirculating  cool- 
ing water  systems,  the  effluent  limita- 
tions in  mass  units.  In  any  particular 
plant  would  be  the  products  of  the  flow 
times  the  respective  concentration  levels. 
Costs  in  general  would  be  approximately 
0.1  mill/kwh  In  the  relatively  small 
number  of  cases  where  it  would  be 
needed. 

b.  Limitation  for  low-volume  waste 
waters.  Low- volume  waste  water  sources 
include  boiler  blowdown,  ion  exchange 
water  treatment,  water  treatment  evap- 
orative blowdown,  boiler  and  air  heater 
cleaning,  other  equipment  cleaning, 
laboratory  and  sampling  streams,  floor 
drainage,  cooling  tower  basin  cleaning, 
blowdown  from  recirculating  ash  sluic- 
ing systems,  blowdown  from  recircula- 
ting wet-scrubber  air  pollution  control 
systems,  and  other  relatively  low  volume 
streams.  These  wastes  can  be  practicably 
treated  collectively  by  segregation  from 
higher  volunfe  wastes,  equalization,  oil 
separation,  chemical  addition,  solids 
separation,  and  pH  adjustment. 

Oily  streams  such  as  waste  waters 
from  boiler  fireside  cleaning,  air  pre- 
heater  cleaning  and  miscellaneous  equip- 
ment and  stack  cleaning  would  be  prac- 
ticably treated  for  separation  of  oil  and 
grease,  if  needed,  to  a  daily  average  level 
of  10  mg/1.  Addition  of  sufficient  chemi- 
cals to  attain  a  pH  level  in  the  range  9 
to  10  and  total  suspended  solids  of  15 
mg/1  In  the  effluent  of  this  treatment 
stage  would  be  generally  practicable  con- 
sidering the  pH  levels  of  the  untreated 
waste  streams  and  the  waste  water  flow 
volumes  Involved.  Generally,  the  higher 
the  pH  level,  with  total  suspended  solids 
of  15  mg/1,  the  greater  the  effluent  re- 
duction beneflts  attained  for  the  nu- 
merous chemicals  removed  by  treatment. 
Examples  of  pollutants  significantly  re- 
duced by  this  treatment  are  the  follow- 
ing: acidity,  aluminum,  biochemical 
oxygen  demand,  copper,  fiuoride,  iron, 
zinc,  lead,  magnesium,  manganese,  mer- 
cury, oil  and  grease,  total  chromates, 
total  phosphorous,  total  suspended 
solids,  and  turbidity.  Some  waste  water 
characteristics,  such  as  alkalinity,  total 
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dissolved  solids,  and  total  hardness  are 
increased,  however.  Following  the  above 
treatment  it  would  be  practicable,  in  a 
second  stage,  to  adjust  the  effluent  pH  to 
a  level  in  the  range  6.0  to  9.0  In  compli- 
ance with  stream  standards,  with  sedi- 
mentation to  attain  final  daily  average 
effluent  total  suspended  solids  levels  of 
15  mg/1.  Effluent  daily  average  concen- 
trations of  levels  of  1  mg/1  total  copper 
and  1  mg/1  total  Iron  are  achievable  by 
the  application  of  this  technology.  The 
effluent  limitations  in  mass  units,  in  any 
particular  plant,  would  be  the  products 
of  the  collective  flow  of  all  low-volume 
waste  sources  times  the  respective  con- 
centration levels. 

Segregation  and  treatment  of  boiler 
cleaning  waste  water  and  ion  exchange 
water  treatment  waste  water  is  prswiticed 
in  a  relatively  few  plants,  but  is  poten- 
tially practicable  for  all  plants.  Oily 
waste  waters  are  segregated  from  non- 
oily  waste  streams  at  some  plants  and 
the  oil  and  grease  removed  by  gravity 
separators  and  fiotatlon  units. 

Combined  treatment  of  waste  water 
streams  is  practiced  In  nimierous  plants. 
However.  In  most  cases  treatment  L;  ac- 
complished only  to  the  extent  that  self- 
neutralization,  coprecipitation  and  sedi- 
mentation occur  because  of  the  joining 
and  detention  of  the  waste  water 
streams.  Chemicals  are  added  during 
combined  treatment  at  some  plants  for 
pH  control.  Most  of  these  plants  employ 
lagoons,  or  ash  ponds,  while  a  few  plants 
employ  configured  settling  tanks. 

c.  Limitations  for  once-through  ash 
and  air  pollution  control  systems.  Daily 
average  effluent  total  suspended  solids 
levels  of  15  mg/1  are  practicably  attain- 
able as  are  oil  and  grease  levels  of  10 
mg/1  and  pH  v<\lues  in  the  range  6.0  to 
9.0.  Due  to  the  fact  that  intake  water  to 
ash  sluicing  and  air  pollution  control 
systems  is  often  well  in  excess  of  this 
level,  an  effluent  limitation  of  15  mg/1 
total  suspended  solids  times  the  waste 
water  flow  would,  in  many  of  those  cases, 
require  the  removal  of  large  quantities 
of  suspended  solids  not  added  by  the 
plant.  In  the  light  of  this,  an  effluent 
total  suspended  solids  level  for  these 
streams  should  be  limited  to  a  daily 
average  of  15  mg/1  times  the  waste  water 
flow  or  a  number  of  poimds  per  day  not 
In  excess  of  the  total  intake  to  the  sta- 
tion for  these  systems,  whichever  repre- 
sents the  greater  number  of  pounds  per 
day. 

Dry  processor  are  used  by  most  oil- 
fired  plants  for  ash  handling,  while  only 
fiy  ash  is  handled  dry  at  some  coal- 
fired  plants.  Gas-fired  plants  have  little 
or  no  ash.  The  extent  of  the  practicability 
of  employing  dry  processes  for  bottom 
ash  handling  at  coal-fired  plants  Is  not 
known. 

d.  Limitations  for  rainfall  run-off 
waste  water  sources.  Rainfall  run-off 
waste  water  sources  Include  coal-pile 
drainage,  yard  and  roof  drainage,  and 
run-oCf  from  construction  activities. 
Fffluent  limitations  refiect  the  technology 
of  diking,  oil-water  separation,  solids 
separation,  and  neutralization. 
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(B)  Best  avculable  technology  econom- 
ically achievable.  The  best  available 
technology  economically  achievable  for 
all  plants  is  re-use  and  recycle  of  all 
waste  water  to  the  maximum  practicable 
extent,  with  distillation  to  concentrate 
all  low-volume  water  wastes  and  to  re- 
cycle water  to  the  process,  and  with  evap- 
oration to  dryness  of  the  concentrated 
waste  followed  by  suitable  land  disposal. 

Re -use  of  waste  water  streams  is  prac- 
ticed at  relatively  few  plants,  but  some 
employ  recycle  of  ash  sluice  water.  Dis- 
tillation concentration  with  recycle  is 
currently  planned  for  at  least  three 
plants.  Some  stations  plan  to  employ  re- 
use of  cooling  tower  blowdown  in  wet- 
scrubber  air  pollution  control  systems. 
Since  water  quality  requirements  for  ash 
sluicing  and  wet  scrubbing  are  relatively 
low,  some  degree  of  re-use  should  be 
practicable  for  most  plants  where  these 
operations  are  employed.  The  concept  of 
cascading  water  use.  i.e.,  recycle  and  re- 
use of  water  from  applications  requiring 
high  quality  water  to  applications  re- 
quiring successively  lower  water  quality, 
to  reduce  to  the  volume  of  waste  water, 
if  any,  ultimately  requiring  evaporation 
or  other  treatment,  while  practicable  in 
all  cases,  would  generally  be  subject  to  a 
case-by-case  analysis  to  determine  the 
optimum  among  the  various  candidate 
systems. 

Chemical  treatment  of  blowdown  from 
recirculating  cooling  water  system  for 
removal  of  total  chromium,  total  phos- 
phorus (as  P>  and  zinc,  while  not  cur- 
rently demonstrated,  could  be  achieved 
by  1983,  in  the  relatively  small  number 
of  cases  where  it  would  be  needed.  Cor- 
responding effluent  limitations,  based  on 
the  application  of  this  technology,  are 
0.2  mg/1  total  chromium,  5  mg/1  total 
phosphorus  (as  P>,  and  1  mg/1  zinc- 
total,  all  times  the  waste  water  flow. 

Maximum  effluent  reductions  are  at- 
tainable by  segregating  the  initial  15 
minutes  of  run-off  from  a  rainfall  event 
from  the  remainder  of  the  rim-off.  and 
by  treating  both  streams  separately,  each 
stream  to  achieve  effluent  levels  of  15 
mg/1  total  suspended  solids,  10  mg  1  oil 
and  grease  and  a  pH  valuve  in  the  range 
of  6.0  to  9.0.  Chlorination  programs  to 
achieve  no  discharge  of  total  residual 
chlorine  from  recirculating  cooling  water 
systems,  while  not  currently  demon- 
strated, could  be  applied  by  1983. 

c.  New  source  standards.  In  view  of  the 
current  technical  risks  associated  with 
the  application  of  distillation  technology 
to  waste  water  recycle,  chlorination  pro- 
grams to  achieve  no  discharge  of  total 
residual  chlorine  from  recirculating  cool- 
ing water  systems,  and  segregation  of 
rainfall  run-off  streams,  new  source  per- 
formance standards  have  been  deter- 
mined to  be  identical  to  the  limitations 
prescribed  for  best  practicable  control 
technology  currently  available  with  the 
following  exceptions.  No  discharge  is  al- 
lowed of  corrosion  inhibitors  in  blow- 
down  from  recirculating  evaporative 
cooling  water  system,  based  on  the  avail- 
ability of  design  technology  for  corro- 
sion prevention.  No  discharge  of  total 
residual  chlorine  or  other  additives  for 


biological  control  in  main  condenser 
tubes,  based  on  the  availability  of  me- 
chanical systems  to  achieve  biological 
control  in  main  condenser  tubes.  No  dis- 
charge of  pollutants  from  nonrecirculat- 
ing  ash  sluicing  system,  based  on  the 
availability  of  dry  systems  and  of  recir- 
culating wet  systems. 

<iv)  Cost  of  technology.  (1>  Effluent 
heat  controls.  The  imit  costs  of  the  ap- 
plication of  available  external  control 
and  treatment  technology  for  heat  to 
generating  units  of  various  sizes  is  es- 
sentially invariant  with  size,  over  the 
range  of  present  processes,  due  to  the 
general  availability  of  small  modules  ap- 
plicable to  incremental  loads. 

Factors  affecting  the  incremental  costs 
of  effluent  heat  reductions  for  any  parti- 
cular generating  imit  are  dependent  upon 
the  characteristics  of  the  plant  site,  as 
foUows:  Available  land,  generating  unit 
configuration  laccessibiUty  of  existing 
condenser  cooling  system,  ability  of  space 
to  accommodate  a  new  circulating  cool- 
ing system ) ,  requirements  imposed  by 
nearby  land  uses  (drift,  fogging  and 
icing,  noise,  structure  height  and  appear- 
ance) ,  climatic  considerations  (wind  di- 
rection and  velocity) ,  wet  bulb  tempera- 
ture, relative  humidity,  dry  bulb  temper- 
ature, equilibrium  temperature  of 
natural  (surface)  cooling,  soil  bearing 
characteristics,  significance  of  regional 
consumptive  use  of  water,  significance  of 
impact  on  regional  demand  availability 
of  power  to  consimiers,  and  character- 
istics of  intake  water  t  temperature,  con- 
concentrations  of  dissolved  materials) , 

The  significant  costs  of  external  cool- 
ing systems  themselves  are  determined 
characteristically  by  three  major  en- 
gineering design  parameters:  the  cool- 
ing water  flow  rate,  the  rate  of  heat 
removal  required,  and  the  difference  be- 
tween the  desired  temperature  of  the 
cold  water  returned  to  the  condenser  and 
the  lowest  cold  water  return  temperature 
theoretically  achievable.  Other  major 
costs  generally  associated  with  applying 
external  cooling  in  the  place  of  systems 
employing  no  external  cooling  means  are 
attributable  to  additional  piping  Euid 
pumps  and  to  the  physical  alterations 
in  the  cooling  system  that  are  required 
by  the  conversion.  The  incremental  en- 
ergy tfuel)  consumption  costs  of  ex- 
ternal cooling  system  are  determined 
largely  by  the  additional  pumping  energy 
required,  the  power  required  to  drive  the 
circulating  air  fans,  and  in  most  cases 
where  the  cooling  water  discharged  from 
the  external  cooling  means  is  recircu- 
lated to  the  condensers,  the  increase  In 
waste  heat  rejected  due  to  the  process 
energy  conversion  inefficiency  imposed 
by  the  resulting  increased  turbine  ex- 
haust pressure.  A  further  cost  of  ex- 
ternal cooling  means  can  be  the  reduced 
margin  of  reserve  generating  capacity  of 
a  system  employing  the  generating  imit 
to  meet  peak  demands  for  power.  The 
reduced  capacity  of  a  unit  corresponds 
to  the  energy  losses  incurred  during  full 
capacity  operation.  A  further  reduction 
In  margin  of  reserve  generating  cap>acity 
of  a  system  will  occur  during  the  time 
in  which  a  unit  must  be  shut  down  In 


order  to  complete  the  changeover  to  the 
closed-cycle  cooling  system.  Many 
changeovers  can  be  made  during  normal 
periodic  shutdowns  for  maintenance.  In- 
cremental downtime  due  to  changeovers 
may  be  from  30  to  90  days  for  each  unit. 

In  general,  the  monetary  and  energy 
consumption  costs  ot  effluent  heat  re- 
ductions of  less  than  100  percent  would 
be  approximately  proportions^  to  the 
corresponding  percentage  reduction.  It 
must  be  noted  that,  while  fractional 
heat  removals  are  theoretically  achiev- 
able, no  external  cooling  means  have 
been  employed  to  date  to  meet  require- 
ments based  on  fracticmal  heat  removals 
for  individual  units.  Moreover,  the  ap- 
plication of  open  cooling  systems  to 
achieve  significant  fractional  heat  re- 
movals would  cause  more  damage  to 
organisms  brought  into  the  cooling  water 
system  than  wotild  a  closed-cycle  sys- 
tem for  essentially  100  percent  heat  re- 
moval due  to  the  higher  volume  of  in- 
take water  required  by  the  former. 

The  following  analysis  of  the  mone- 
tary, energy  consimiption  and  capacity 
loss  costs  of  external  cooUng  systems  are 
based  on  the  requirement  of  the  guide- 
lines that  blowdown  is  permitted  only 
from  the  cold  side  of  the  external  cool- 
ing means.  On  the  conservative  assump- 
tion that  all  external  cooling  means  al- 
ready employed  on  existing  units  provide 
for  blowdown  from  the  hot  side,  then  the 
incremental  costs  associated  with  requir- 
ing blowdown  from  the  cold  side  of  the 
external  cooling  means  of  these  units 
would  be  a  fraction  of  the  total  cost 
of  the  required  external  cooling  means, 
said  fraction  being  approximately  the 
ratio  of  the  present  blowdown  flow 
rate  to  the  total  flow  rate  through 
the  condensers,  neglecting  drift  loss 
effects.  This  fraction  is  typically  less 
than  2  percent. 

The  average  incremental  costs  of  the 
application  of  mechanical  draft  evap- 
orative cooling  towers  to  base-load  imits 
to  achieve  no  discharge  of  heat  except  for 
blowdown  are  estimated  to  be  as  follows: 

1.  Production  costs:  14  percent  of  base. 

2.  Capital  costs:  12  percent  of  base. 

3.  Fuel  consumption :  2  percent  of  base. 

4.  Capacity  reduction:  3  percent  of 
base. 

Incremental  dollar  costs  for  cyclic 
units  are  higher  by  about  20  percent, 
while  fuel  consumption  and  capacity 
reductions  are  the  same  as  for  base-load 
units.  Incremental  production  costs  for 
peaking  units  are  about  three  times  the 
costs  for  base-load  units.  Incremental 
capital  costs  are  about  40%  higher  than 
for  base-load  imlts,  and  fuel  consimip- 
tion  and  capacity  reductions  are  the 
same. 

The  average  Incremental  costs  versus 
effluent  reduction  benefits  (dollars /unit 
heat  removed)  for  cyclic  units  are  about 
double  those  for  base-load  imlts,  except 
for  fuel  consimiptlon  which  is  invariant 
with  the  degree  of  utilization.  Average 
incremental  costs  versus  effluent  reduc- 
tion benefits  for  peaking  units  are  about 
three  to  four  times  those  for  cyclic  units. 

For  new  sources  for  base-load,  cyclic 
and  peaking  units  respectively,  the  av- 
erage incremental  production  costs  are 
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10,  11  and  28  percent  of  base  costs;  the 
Incremental  capital  costs  are  9,  10,  and 
11  percent  of  base  costs,  the  fuel  con- 
siunption  costs  are  all  1  percent  of  base 
fuel  consumption,  and  the  generating 
capacity  reduction  is  0  to  2  percent  of 
base  capacity  dep>ending  on  whether  the 
capability  to  overdesign  Is  considered. 

The  above  costs  for  non-new  sources 
do  not  reflect  the  exemptions  from  the 
no  discharge  limitation  for  units  for 
which  insufficient  land  Is  available  for 
the  construction  of  mechanical  draft 
evaporative  cooling  towers  or  for  which 
salt  water  drift  precludes  their  use.  The 
analyses  on  which  the  cost  estimates  are 
based  assume  the  application  of  state-of- 
the-art  technology  for  drift  elimination, 
but  do  not  assume  purchase  of  land.  The 
factors  of  adverse  climate,  fogging  and 
Icing,  and  noise,  while  possibly  adding 
marginal  costs  where  addltiontJ  levels  of 
technology  are  required  for  control,  are 
not  national-scale  factors.  Since  the 
overall  costs  and  the  land  availability 
and  saltwater  drift  factors  are  based  on 
mechanicsd  draft  evaporative  cooling 
towers,  with  Incremental  costs  for  plume 
abatement,  etc.  if  required,  the  potential 
aesthetic  factors  associated  with  the  tall 
structure  of  natural  draft  towers,  with 
spray  ponds,  with  cooling  ponds,  or  with 
cooling  tower  plimies  have  been  indirect- 
ly taken  into  account. 

While  the  mechanical  draft  evapora- 
tive cooling  tower  was  selected  as  a  model 
for  the  cost  analyses  because  of  its  wide- 
spread use  and  more  imlversal  applica- 
bility, this  in  no  way  precludes  the  actual 
use  of  other  technologies  to  achieve  the 
effluent  limitations.  The  costs  of  other 
external  evaporative  systems  for  effluent 
heat  reduction  are  generally  comparable 
to  the  costs  of  mechanical  draft  evapora- 
tive cooling  towers.  Site-dependent 
factors,  however,  could  tend  to  increase 
some  costs  and  lower  others  significantly 
depending  on  the  location  involved.  Costs 
that  would  be  incurred  and  correspond- 
ing effluent  reduction  benefits  for  units 
already  planning  or  employing  closed- 
cycle  cooling  systems  would  be  zero  or 
relatively  insignificant  depending  upon 
whether  the  blowdown  is  from  the  cold- 
side  or  not.  However,  in  the  case  of  hot- 
side  blowdown,  the  costs  versus  effluent 
reduction  benefits  related  to  achieving 
cold-side  blowdown  would  be  approxi- 
mately in  the  same  proportion  as  the 
costs  versus  effluent  reduction  benefits 
for  achieving  closed-cycle  cooling  for  an 
otherwise  similar  unit  with  an  open  cool- 
ing system. 

(2)  Controls  on  pollutants  other  than 
heat.  Due  to  the  wide  range  of  water 
volumes  required  from  plant  to  plant  for 
the  individual  unit  operations  involved, 
and  further,  due  to  the  wide  range  (from 
plant  to  plant)  of  costs  per  imit  volume 
of  water  treated,  which  are  further 
related  to  the  effluent  reductions  ob- 
tained, the  costs  vary  widely  for  the  re- 
moval, of  specific  pollutants  to  various 
degrees.  For  "example,  boiler  fireside 
chemical  cleaning  volumes  vary  from 
24,000  gal  to  720,000  gal  per  cleaning, 
with  cleaning  frequencies  ranging  from 
2  to  8  times  per  year.  The  operating  costs 
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of  chemical  precipitation  treatment  for 
copper  and  iron  removal  to  1  mg/1  ef- 
fluent concentration  and  for  chromium 
removal  to  an  effluent  of  0.2  mg/1  range 
from  $0.10  to  $1.30/1000  gal.  Further- 
more, there  are  approximately  10  or 
more  separate  unit  operations  which  are 
sources  of  waste  water  at  power  generat- 
ing plants,  each  with  its  station-specific 
flow  rate  and  waste  water  characteristics, 
as  well  as  cost  peculiarities.  Site-related 
factors  concerning  the  practicability  of 
various  re-use  practices  make  these 
practices  even  more  difficult  to  cost,  due 
to  the  added  complexities  involved. 

The  incremental  costs  of  controlled 
additions  of  chlorine,  in  the  cases  where 
chlorine  is  required  for  biological  con- 
trol, are  less  than  0.01  mlll/kwh.  In  the 
relatively  few  cases  where  chromates  are 
added  for  corrosion  control  and  where 
other  less  harmful  chemicals  and  meth- 
ods can  provide  effective  corrosion  con- 
trol the  incremental  costs  are  less  than 
0.01  mill  per  kilowatt  hour. 

The  incremental  cost  of  mechanical 
cleaning  to  replace  some  fraction  of  the 
total  required  chlorine  additives  is  ap- 
proximately 0.01  mill/kwh  for  existing 
stations  and  considerably  less  for  new 
imits  whether  at  new  or  existing  plants. 

Cost  esitmates  based  on  the  combined 
treatment  of  selected  low-volimie 
streams  for  oil  and  grease  separation, 
equalization,  chemical  precipitation, 
solids  separation,  and  further  based  on 
generalizations  with  respect  to  the  cost 
of  land,  construction,  site  preparation 
and  with  respect  to  the  waste  water 
volimie,  indicate  an  approximate  cost 
of  0.1  mill  per  kilowatt  hour  depending 
upon  the  plant's  generating  capacity  and 
utilization.  The  highest  costs  are  as- 
sociated with  the  smaller  plants  and 
peaking  plants  which  generally  have  the 
highest  basic  generating  cost.  In  general, 
the  entire  incremental  cost  should  be 
felt  by  individual  plants  since  this  type 
of  complete  chemical  treatment  is  not 
generally  employed. 

Sedimentation  of  ash  sluicing  water, 
cooling  tower  blowdown,  etc.,  woiald  cost 
typically  about  7  cents/ 1000  gal,  with 
the  incremental  cost  in  millsAwh  being 
related  to  the  quantities  of  water  treated. 
Since  many  plants  already  have  some 
type  of  sedimentation  facility,  the  in- 
cremental costs  of  improved  sedimenta- 
tion performance  if  required  will  be  some 
fraction  of  the  cost  cited. 

In  the  few  cases  where  it  would  be  re- 
quired chemical  treatment  for  removal 
of  phosphorus,  total  chromium  or  zinc 
from  cooling  tower  blowdown  would  cost 
about  $1/1000  gal  treated.  Incremental 
costs  of  dry  ash  handling  systems  where 
mechanically  feasible  are  less  than  0.01 
mill/kwh  for  existing  stations  convert- 
ing from  wet  systems  and  are  consider- 
ably less  for  new  sources. 

Recirculating  ash  sluicing  systems  re- 
quire sedimentation  discussed  above  plus 
pumps,  piping  and  a  blowdown  system. 
Incremental  costs  above  sedimentation 
are  less  than  0.01  mlll/kwh  for  existing 
plants  and  considerably  less  for  new 
plants. 
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The  cost  of  evaporation  in  configured 
equipment  is  approximately  1.4  dollars/ 
1000  gal.  The  corresponding  incremental 
cost  in  millsAwh  is  related,  to  the  quan- 
tities of  waste  water  requiring  evapora- 
tion. Costs  would  be  significantly  less  in 
climates  where  solar  evaporation  in 
ponds  could  be  employed. 

The  incremental  costs  of  equipment 
design  for  corrosion  protection  are 
normally  largely  offset  by  other  cost 
benefits  such  eis  reduced  costs  of  chemi- 
cals. The  net  incremental  costs  for  both 
lined  cooling  tower  components  and 
stainless  steel  or  titanium  condenser 
tubes  would  be  less  than  0.1  mill/kwh 
total,  even  in  the  case  where  new  or  old 
copper  alloy  condenser  tubes  were  retro- 
fitted, due  to  the  high  offsetting  salvage 
value  of  copper.  Replacement  of  existing 
cooling  tower  comi>onents  would  be  more 
expensive  however. 

Because  of  the  wide  range  of  oppor- 
tunities and  associated  incremental  costs 
of  achieving  no  discharge  of  pollutants 
from  waste  water  sources  other  than 
cooling  water  systems  and  rainfall  run- 
off (based  on  the  technology  of  maximum 
recycle  with  evaporation  of  the  final  ef- 
fiuent)  a  model  plant  is  employed  as  a 
basis  for  considerations  of  this  higher 
level  of  technology.  The  features  of  the 
model  plant  are  selected  to  produce  con- 
servatively high  incremental  costs  of  ap- 
plying this  technology,  i.e.  the  deter- 
mined costs  would  be  at  a  level  higher 
than  would  be  expected  for  almost  all 
other  plants.  The  model  plant  would 
have  such  adverse  characteristics  that 
recycle  of  all  water  (except  that  used  in 
ash  sluicing  systems  or  in  wet-scrubber 
air  pollution  control  systems)  would  not 
be  practicable  except  after  distillation. 
Distillation  is  much  more  costly  than  the 
chemical  addition  and  sedimentation 
treatments  which  would  be  used  in  most 
cases.  Ash  sluicing  water  and  wet-scrub- 
ber water  woiald  be  recycled  after  sedi- 
mentation (or  filtration)  for  solids  re- 
moval. The  model  plant  would  have  to 
distill  blowdown  from  ash  sluicing  for  re- 
cycle to  other  processes,  however,  the 
quantities  of  water  distilled  would  be  less 
than  the  feed  intake  to  the  system  of  low 
quality  waste  waters  from  other  sources 
by  the  amount  of  evaporation  during 
sluicing  and  the  amount  of  moisture  re- 
moved in  the  ash.  Therefore,  the  assump- 
tion of  the  presence  of  wet  ash  sluicing  is 
consistent  with  the  conservative  ap- 
proach of  the  cost  analysis.  Similar  con- 
siderations pertain  to  wet-scrubber  air 
pollution  control  systems.  Non-solar 
evaporation  is  further  assumed. 

The  incremental  costs  for  achieving  no 
discharge  of  pollutants,  exclusive  of 
cooling  water  and  rainfall  nm-off,  for 
the  model  station  as  previously  stated 
are  approximately  0.3  mills  per  kilo- 
watt-hour for  a  100  megawatt  capacity 
base-load  plant,  0.5  mills  per  kilowatt- 
hour  for  a  cyclic  plant  and  1.5  mills  per 
kilowatt-hour  for  a  peaking  plant.  These 
costs  are  about  5,  6,  and  12  percent  of 
production  costs,  respectively.  Costs  for 
smaller  plants  would  be  generally  higher 
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and  costs  for  larger  plants  would  be  gen- 
erally lower.  Costs  would  be  less  for 
plants  in  climates  suitable  for  solar  evap- 
oration. Cost  would  be  generally  less  for 
nuclear  plants  and  for  gas-fired  plants 
becaiise  there  is  no  requirement  for 
•water  related  to  ash  handling.  Prom  an 
overall  standpoint,  costs  would  be  gen- 
erally lower  than  the  costs  for  the  model 
plant  due  to  the  craiservative  assimip- 
tions  employed  in  the  model.  Pull  recycle 
of  blowdown  from  evaporative  recircu- 
lating cooling  water  systems  would  be 
significantly  more  costly. 

*v)  Energy  arid  Other  non-water  qual- 
ity environmental  impacts. — (1)  Energy. 
The  incremental  energy  (fuel)  con- 
sumption costs  of  mechanical  draft 
evaporative  cooling  towers  applied  to  ex- 
isting imits  are  typically  about  1  to  2 
percent  of  the  energy  generated  or  fuel 
consumed.  Corresponding  costs  of  unas- 
sisted natural  draft  cooling  towers  and  of 
spray  canals  and  ponds  are  lower  by  an 
increment  of  approximately  »a  percent 
or  less.  Fuel  consumption  costs  for  un- 
aupmented  cooling  lakes  are  lower  by 
about  >2  percent.  The  energy  costs  of 
mechanical  draft  dry  (nonevaporative) 
cooling  towers  are  higher  by  an  incre- 
ment of  more  than  2  percent.  Energy 
<fuel>  consumption  costs  of  applying^ 
these  closed-cycle  cooling  systems  to  new- 
units  would  be  less  due  to  the  opportu- 
nity provided  for  overall  optimization 
of  the  process  as  well  as  the  cooling 
system. 

A  typical  existing  generating  unit  to 
which  mechanical  draft  evaporative 
cooling  towers  would  be  applied  for  es- 
sentially 100  percent  reduction  of  eflduent 
heat  would  be  reduced  in  generating  ca- 
pacity by  about  3  to  4  percent  of  its  for- 
mer capacity  during  part  of  the  year. 
Reduced  capacity  corresponding  to  other 
types  of  cooling  employed  at  existing 
imits  would  be  approximately  propor- 
tional to  the  fuel  consumption  cost  per- 
centages cited  above.  For  new  units  no 
ca{>acity  loss  would  occur  since  the  imit 
would  be  oversized  to  make  up  for  this 
factor. 

Energy  requirements  for  technologies 
reflecting  the  application  of  the  best 
available  technology  economically 
achievable  for  pollutants  other  than  heat 
are  less  than  0.2  percent  of  the  total 
plant  output. 

Reduced  margins  of  reserve  capacity 
due  to  lost  generating  capacity  could  be 
significantly  offset  by  delayed  retire- 
ments, but  not  without  some  added  gen- 
erating costs  due  to-  the  relative  inef- 
ficiency of  the  older  units.  The  installa- 
tion of  combustion  turbines  to  replace 
lost  capacity  can  be  accomplished  rela- 
tively quickly.  Eventually  the  lost  capac- 
ity could  be  replaced  by  the  construc- 
tion of  new  highly-efficient  base-load 
units. 

Potentially,  the  construction  of  addi- 
tional transmission  lines  and  other 
efforts  to  achieve  higher  degrees  of  re- 
gional and  national  reliability  coordina- 
tion could  completely  offset  the  reduced 
margins  of  reserve  capacity  due  to  lost 
generating  capacity.  Furthermore,  citl- 


xen  and  other  user  efforts  to  reduce  con- 
sumption during  the  brief  periods  of  peak 
demand  could  significantly  lessen  the  im- 
pact of  reduced  reserve  margins.  The 
above  factors  are  especially  significant 
in  the  case  of  the  numerous  units  in  small 
plants  and  systems  where  the  engineering 
design  manpower  requirements  would  be 
high  relative  to  the  heat  removsds 
achieved,  the  availability  of  capital  would 
be  somewhat  lower  due  to  the  smaller 
amoimts  and  higher  risks  involved,  and 
the  possible  Impact  of  reduced  reserve 
capacity  would  be  larger  due  to  the  rel- 
atively limited  extent  of  the  systems. 

(2)  Other  non-water  quality  environ- 
mental impacts.  Non-water  quality  en- 
vironmental impacts  of  external  thermal 
control  technology  include  possible  ef- 
fects of  salt  water  drift  (droplet  carry- 
over from  evaporative  towers  and  spray 
systems) ,  increased  fogging  or  water  con- 
sumption with  evaporative  systems,  noise 
if  mechanical  draft  towers  are  adjacent 
to  populated  areas,  and  increased  aes- 
thetic impacts  due  to  the  size  of  natiu-al 
draft  towers  and  visible  plumes  from  all 
evaporative  towers.  The  potential  effects 
of  salt  water  drift  have  been  taken  Into 
account  by  the  exemption  provided  in  the 
guidelines  from  the  no  discharge  require- 
ments in  instances  in  which  it  is  likely 
to  present  a  significant  problem.  How- 
ever, in  the  limited  number  of  cases 
where  it  would  be  required,  technology  is 
available  to  reduce  or  eliminate  drift,  fog- 
ging, visible  plumes  and  noise  effects,  and 
water  consumption  rights  are  available 
where  required,  each  at  incremental  costs 
above  standard  evaporative  cooling  sys- 
tems for  closed-cycle  cooling. 

The  non-water  quality  imimcts  of 
technologies  available  to  achieve  limita- 
tions on  pollutants  other  than  heat  are 
negligible  with  respect  to  air  quality, 
noise,  water  consumption  and  aesthetics. 
Solid  waste  disposal  problems  associated 
with  achieving  the  limits  required  by  best 
practicable  control  technology  currently 
available  are  similarly  insignificant.  Sys- 
tems with  evaporation  and  recycle  of 
waste  water,  which  may  be  required  to 
attain  the  effluent  reductions  required  for 
best  available  technology  economically 
achievable  will  not  generally  create  Sig- 
nificant amounts  of  solid  waste.  If  recycle 
of  blowdown  from  evaporative  recirculat- 
ing cooling  systems  were  to  be  employed, 
however,  considerable  volumes  of  solid 
waste  may  be  generated.  In  most  cases 
these  are  nonhazardous  substances  re- 
quiring only  minimal  custodial  care. 
However,  some  constituents  may  be  haz- 
ardous and  may  require  special  consid- 
eration. In  order  to  ensure  long  term 
protection  of  the  environment  from  these 
hazardous  or  harmful  constituents,  spe- 
cial consideration  of  disposal  sites  may 
be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  should  be 
selected  so  as  to  prevent  horizontal  and 
vertical  migration  of  these  contaminents 
to  ground  or  surface  waters.  In  cases 
where  geologic  conditions  may  not  rea- 
sonably ensure  this,  adequate  legal  and 
mechanical  precautions  (e.g.,  impervious 
liners)   should  be  taken  to  ensure  long 


term  protection  to  the  environment  from 
hazardous  materials.  Where  appropriate 
the  location  of  solid  hazardous  materials 
disposal  sites  should  be  permanently  re- 
corded In  the  appropriate  ofiBce  of  legal 
jurisdiction. 

(vl)  Economic  impact  incltiding  im- 
pact OH  U.S.  fuel  consumption.  The  pro- 
posed effluent  limitations  are  based  on 
the  technological  capabilities  of  steam 
electric  powerplants.  Section  316(a)  of 
the  Act  allows  for  exemptions  to  the 
proposed  limitations  on  heat,  in  a  case- 
by-case  basis,  based  on  the  considera- 
tion of  environmental  need. 

It  has  been  estimated,  based  on  an 
analytical  model  of  the  cooling  capacity 
of  U.S.  rivers  and  from  a  survey  of  EPA 
regional  personnel,  that  approximately 
one-half  to  two-thirds  of  the  steam 
electric  powerplants  (by  capacity)  not 
already  achieving  "no  thermal  dis- 
charge" are  not  now  in  violation  of 
present  or  projected  thermal  environ- 
mental criteria.  Of  the  remainder,  "no 
discharge"  thermal  controls  correspond- 
ing to  generally  one-half  of  the  capacity 
at  each  plant  would  be  warranted  during 
certain  parts  of  the  year,  based  on  en- 
vironmental considerations.  It  Is  further 
estimated  that  generally  thermal  con- 
trols would  be  needed  during  3-4  months 
of  the  year,  or  approximately  30  percent 
of  the  time,  scattered,  in  the  aggregate, 
year  roimd. 

Approximately  20  percent  of  existing 
steam  electric  powerplants  already 
achieve  "no  thermal  discharge."  A 
significantly  larger  percentage  (over  50 
percent)  of  plants  that  are  not  con- 
sidered "new  sources"  under  the  defini- 
tions of  the  Act  but  will  begin  initial 
operation  in  the  period  1974-1982  are 
already  committed  to  closed  cooling 
systems. 

By  1980  approximately  30  percent  of 
all  U.S.  energy  uses  has  been  projected 
to  be  through  electrical  generation.  The 
electrical  generation  processes  have  been 
projected  by  one  source  to  be  comprised 
of  approximately  40  percent  coal-fueled, 
25  percent  nuclear,  15  percent  oil-fueled, 
15  percent  gas-fueled  and  5  percent 
hydro  and  geothermal  plants.  Approxi- 
mately 50  percent  of  all  coal  is  projected 
to  go  to  powerplants,  15  percent  of  all 
natural  gas,  and  10  percent  of  all  oil. 

Incremental  fuel  consumption  due  to 
closed  cooling  water  systems  at  steam 
electric  powerplants  is  due  to  the  power 
required  to  drive  the  pumps  and  fans  (if 
they  are  employed  >  in  the  closed  system 
and  to  the  reduced  energy  conversion 
efficiency  brought  about  by  changes  in 
steam  condensing  pressures.  Generally 
the  increased  fuel  consumption  relative 
to  base  fuel  consumption  would  be  ap- 
proximately 1  percent  for  pumps  and 
fans  (if  they  are  employed)  and  1  percent 
for  changing  steam  pressures.  Mechan- 
ical draft  evaporative  cooling  towers 
are  the  most  widely  used  means  for 
achieving  closed-cycle  c^llng.  "Hiey  em- 
ploy both  pumps  and  fans.  Other  means 
commonly  employed  use  no  fans  (natural 
draft  towers,  spray  canals,  cooling  ponds) 
or    no    additional    pumping     (cooling 
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ponds).  Envlronmentalljr-based  thermsJ 
effluent  limitations  may  be  met  by  open- 
cycle  systems,  that  cause  no  loss  In 
energy  CMiversion  efficiency  due  to 
changing  steam  pressures  and  which  use 
the  preceding  means  and  others. 

Assuming  equal  environmentally-based 
thermal  controls  regardless  of  fuel,  no 
net  changes  in  generating  distribution 
among  the  fuels  used  and  use  of  me- 
chanical draft  cooling  towers  (highest 
fuel  consumption)  the  above  nimibers 
translate  into  a  0.12  percent  increase  in 
nuclear  fuel  consumption  to  meet 
thermal  controls,  a  0.06  percent  increase 
In  total  U.S.  coal  consumption,  a  0.02 
percent  increase  in  total  U.S.  natural  gas 
consumption  and  a  0.01  percent  increase 
in  total  U.S.  oil  consumption,  by  1980. 

The  estimated  economic  impact  by 
1983,  of  the  proposed  effluent  limitations 
guidelines,  considering  the  estimated  ef- 
fect of  exemptions  to  be  allowed  through 
appeals  under  section  316(a)  of  the  Act 
are  as  follows : 

1.  Total  capital  required  is  $12.0  bil- 
lion which  is  3.3  percent  of  the  base 
capital  required. 

2.  Cost  to  consimiers  would  reach  $4.1 
billion  per  year,  which  is  3.6  percent  of 
the  base  cost  to  consumers. 

3.  Price  increase  by  0.9  mills  per  kwh, 
or  7.2  percent  of  base  production  costs. 

4.  Fuel  consimied  would  reach  a  level 
equivalent  to  9  million  tans  of  coal  per 
year,  or  0.2  percent  of  \J3.  consumption 
for  all  purposes. 

5.  Capacity  loss  of  3,300  MW,  or  0.4 
percent  of  U.S.  generating  capacity. 

Similarily  for  new  sources,  between 
1985  and  1990,  the  above  costs,  respec- 
tively, are  $11.8  billion  (2.0  percent  base) , 
$1.7  billion  per  year  (0.7  percent  base), 
O.05  mills  per  KWH  (1.4  percent  base 
production  costs),  8  million  tons  per 
year  (0.12  percent  base),  and  3,100  MW 
(0.25  percent  base) . 

A  report  entitled  "Development  Docu- 
ment for  Proposed  Effluent  Limitations 
Guidelines  and  New  Source  Performance 
Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category"  de- 
tails the  analysis  undertaken  in  support 
of  the  regulations  being  proposed  herein. 
The  report  is  available  for  inspection  in 
the  EIPA  Information  Center,  Room  227. 
West  Tower,  Waterside  Mall,  4th  and  M 
Streets,  S.W.,  Washington,  D.C.,  at  aU 
EPA  regional  offices,  and  at  State  water 
pollution  control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  pos- 
sible economic  effects  of  the  proposed 
regulations  is  also  available  for  inspec- 
tion at  these  locations.  Copies  of  both 
of  these  documents  are  being  sent  to 
persons  or  institutions  affected  by  the 
proposed  regulations,  or  who  have  placed 
themselves  on  a  mailing  list  for  this 
purpose  (see  EPA's  Advance  Notice  of 
Public  Review  Procedures,  38  PR  21202, 
Augiist  6,  1973).  An  additional  limited 
number  of  copies  of  both  reports  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  EPA  Information  Center, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  Attention:  Mr. 
Phillip  B.  Wlsman.  (A-107) 
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On  June  14,  1973,  the  Agency  published 
procedures  designed  to  insure  that,  when 
certain  major  standards,  regulations,  and 
guidelines  are  proposed,  an  explanation 
of  their  basis,  purpose  and  environmental 
effects  is  made  available  to  the  public. 
(38  PR  15653)  The  procedures  are  ap- 
plicable to  major  standards,  regulations 
and  guidelines  which  are  proposed  on  or 
after  December  31,  1973,  and  which  pre- 
scribe national  standards  of  environ- 
mental quality  or  require  national  emis- 
sion, effluent  or  performance  standards 
and  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  apprised  of  the  environ- 
mental effects  of  its  major  standards  set- 
ting actions  and  was  provided  with  de- 
tailed background  information  to  assist 
it  in  commenting  on  the  merits  of  a  pro- 
posed action.  In  brief,  the  procedures  call 
for  the  Agency  to  make  public  the  infor- 
mation available  to  it  delineating  the 
major  nonenvironmental  factors  affect- 
ing the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where,  because 
of  the  length  of  these  materials,  such 
publication  is  impracticable,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  report  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category"  contains  information  avail- 
able to  the  Agency  concerning  the  major 
environmental  effects  of  the  regulation 
proposed  below,  including: 

(1)  The  pollutants  presently  'dis- 
charged into  the  National  waterways  by 
steam  electric  generating  plants  and  the 
degree  of  pollution  reduction  obtain€a)le 
from  implementation  .of  the  proposed 
guidelines  and  standards  (see  particu- 
larly sections  IV,  V,  VI,  DC,  X,  and  XI) ; 

(2)  The  anticipated  effects  of  the  pro- 
posed regulations  on  other  sispects  of  the 
environment  including  air,  solid  waste 
disposal  and  land  use,  and  noise  (see  par- 
ticularly section  VHI) ;  and 

(3)  Options  available  to  the  Agency 
in  developing  the  proposed  regulatory 
system  and  the  reasons  for  its  selecting 
the  particular  levels  of  effluent  reduction 
which  are  proposed  (see  particularly 
sections  VT,  VH,  and  Vm) . 

The  supplementary  report  entitled 
"Economic  Analysis  of  Proposed  Effluent 
■Guidelines  Steam  Electric  Power  Gen- 
erating Category"  contains  an  estimate 
of  the  cost  of  pollution  control  require- 
ments and  an  anlysis  of  the  possible  ef- 
fects of  the  proposed  regulations  on 
prices,  producti(Mi  levels,  employment, 
and  international  trade.  In  addition,  the 
above  described  DeveloiMnent  Dociunent 
describes,  In  section  Vm,  the  cost  and 
energy  consumption  Implications  of  the 
proposed  regulations. 
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The  two  reports  described  above  in  the 
aggregate  exceed  500  pages  in  length  and 
contain  a  substantial  number  of  charts, 
diagrams,  and  tables.  It  is  clearly  im- 
practicable to  publish  the  material  con- 
tained in  these  documents  in  the  Federal 
Register.  To  the  extent  possible,  signifi- 
cant aspects  of  the  material  have  been 
presented  in  siunmary  form  in  foregoing 
portions  of  this  preamble.  Additional  dis- 
cussion is  contained  in  the  following 
analysis  of  comments  received  and 
the  Agency's  response  to  them.  As  has 
been  indicated,  both  documents  axe 
available  for  inspection  at  the  Agency's 
Washington,  D.C.  and  regional  offices 
and  at  State  water  pollution  contrcd 
agency  offices.  Copies  of  each  have  been 
distributed  to  persons  and  institutions 
affected  by  the  proposed  regrilations  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpose.  Finally,  so  long  as 
the  supply  remains  available,  additional 
copies  may  be  obtained  from  the  Agency 
as  described  above. 

When  regulations  for  the  steam  elec- 
tric power  generating  category  are  pro- 
mulgated in  final  form,  revised  copies  of 
the  Development  Docimient  will  be  avail- 
able from  the  Superintendent  of  Docu- 
ments, Govenmient  Printing  Office. 
Washington,  D.C.  20402.  Copies  of  the 
Economic  Analysis  will  be  available 
through  the  National  Technical  Infor- 
mation Service,  Springfield,  Virginia 
22151. 

(c)  Summary  of  public  participation. 
Prior  to  this  publication,  the  agencies 
and  groups  listed  below  were  consulted 
and  given  an  opportunity  to  participate 
in  the  development  of  the  effluent  lim- 
itations guidelines  and  standards  of  per- 
formance for  the  steam  electric  power 
generating    category.    All    participating 
agencies  have  been  informed  of  project 
developments.  An  initial  draft  of  the  De- 
velopment Doctunent  was  sent  to  all  par- 
ticipants and  comments  were  solicited  on 
that  report.  The  following  are  the  prin- 
cipal agencies  and  groups  consulted:  (1) 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  (estab- 
lished under  section  515  of  the  Act) ;  (2) 
all  State  and  U.S.   Territory  Pollution 
Control  Agencies;  (3)  the  Edison  Elec- 
tric   Institute;     (4)     American    Public 
Power  Association;    (5)    Atomic  Indus- 
trial Fonun;  (6)  Tennessee  Valley  Public 
Power    Association;   (7)  TTie  American 
Society   of   Mechanical   Engineers;    (8) 
Hudson  River  Sloop  Restoration,  Inc.; 
(9)  The  Conservation  Foimdation;  (10) 
Environmental  Defense  Fimd,  Inc. ;  ( 11 ) 
Natural  Resources  Defense  Council;  (12) 
The  American  Society  of  Civil  Engineers; 
(13)    Water  Pollution  Control  Federa- 
tion; (14)  National  Wildlife  Federation; 
(15)  The  Isaac  Walton  League  of  Amer- 
ica; (16)  U.S.  Department  of  the  Inte- 
rior;   (17)    U.S.   Department   of   Com- 
merce;   (18)    U.S.   Department   of   the 
Treasury;  (19)  U.S.  Department  of  Agri- 
culture;    (20)     U.S.    Water    Resources 
Coimcil;  (21)  UJ3.  Atomic  Energy  Com- 
mission;  (22)   U.S.  Department  of  De- 
fense; (23)  Tennessee  Valley  Authority; 


No.  43— Pt.  in- 


FEDERAL  REGISTER,  VOL.  39,  NO,  43— MONDAY,  MARCH  4,   1974 


8302 


PROPOSED  RULES 


and  (24)   UJS.  Department  of  Housing 
and  Urban  Development. 

The  following  organizatlcHis  and  In- 
dividuals resp<Haded  with  comments:  (1) 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee;  (2) 
Arizona  State  Department  of  Health;  (3) 
the  Honorable  Mike  McCormack;  (4) 
Mississippi  Power  and  Light  Company; 
(5»  Northeast  Utilities;  (6)  U.S.  Depart- 
ment of  the  Treasury ;  ( 7 )  Atomic  Indus- 
trial Forum.  Inc.;  (8)  Delaware  River 
Basin  Commission;  (9)  Northern  States 
Power  Company;  dOi  Mid-Continent 
Area  Power  Pool  Coordination  Center; 
(ID  Baltimore  Gas  and  Electric  Com- 
pany; (12)  Montana-Dakota  Utilities 
Company;  (13)  Edison  Electric  Institute ; 
(14)  E.  B.  Puspley;  (15)  West  Texsis 
Utilities  Company;  (16)  U.S.  Atomic  En- 
ergy Commission;  (17)  U.S.  Water  Re- 
sources Council;  (18)  Southern  Electric 
Generating  Company;  (19i  Consumers 
Power  Company;  (20)  American  EHectric 
Power  Service  Corporation;  (21)  Vir- 
ginia Electric  and  Power  Company;  (22) 
Duke  Power  Company;  (23)  Common- 
wealth Edison;  (24>  Southern  Services. 
Inc.;  (25)  Public  Service  Electric  and 
Gas  Company;  (26)  John  Eric  Edinger, 
Ph.D.;  (27)  Union  Electric  Company; 
(28'  Tennessee  Valley  Authority;  (29) 
Los  Angeles  Department  of  Water  and 
Power:  (30)  Bechtel  Power  Corporation; 
(31)  North  Central  Missouri  Electric  Co- 
operative. Inc.;  '32)  New  York  Power 
Pool;  (33)  U.S.  Department  of  Agricul- 
ture; (34  Gulf  Power  Company;  (35) 
Mississippi  Power  Company;  (36)  Texas 
Electric  Service  Company;  (37)  Consoli- 
dated Edison  Company  of  New  York, 
Inc.;  (38)  Georgia  Power  Company;  (39) 
NUS  Corporation;  (40)  Alabama  Power 
Company;  (41)  Arkansas  Power  and 
Light  Company;  (42)  Texas  Power  and 
Light  Company;  (43)  Resources  Conser- 
vation Corporation;  (44)  American  Pub- 
lic Power  Association;  (45)  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere; (46)  Tennessee  Valley  Public 
Power  Association;  (47)  Southern  Cali- 
fornia Edison  Company;  (48)  Detroit 
Edison;  (49)  New  Orleans  Public  Service, 
Inc.;  (50)  Southwestern  Electric  Power 
Company;  (51)  Allegheny  Power  Service 
Corporation;  (52)  City  Public  Service 
Board  of  San  Antonio;  (53)  Southern 
Central  Power  Company;  (54)  U.S.  De- 
partment of  Defense;  (55)  U.S.  Depart- 
ment of  Conunerce ;  (56)  Interlakes,  Inc. ; 

( 57 )  Florida  Power  and  Light  Company ; 

(58)  Dallas  Power  and  Light  Company; 

(59)  Federal  Power  Commission:  (60) 
Natural  Resources  Defense  Council,  Inc. ; 
(61)  Cajun  Electric  Power  Corporation, 
Inc.;  (62)  Pacific  Gas  and  Electric  Com- 
pany; (63)  Golden  Valley  Electric  As- 
sociation, Inc.;  (64)  Hudson  River  Fish- 
erman's Ass(x;iation ;  (65)  Tampa  Elec- 
tric Company;  (66)  North  Pine  Electric 
Corporation,  Inc.;  (67)  Carteret-Craven 
Electric  Membership  Corporation;  (68) 
Public  Service  Company  of  New  Hamp- 
shire; (69)  Roant^e  Electric  Member- 
ship Corporation;  (70)  Plalna  Electric 
Generation  and  Transmission  Coopera- 


tive, Inc.;  (71)  Tri-County  Rural  Elec- 
tric Cooperative,  Inc.;  (72)  Union  Rural 
Electric  Association,  Inc.;  (73)  South 
Texas  Electric  Cooperative,  Inc.;  (74) 
Western  Illinois  Power  Cooperative,  Inc.; 
(75)  Bums  and  Roe,  Inc.;  (76)  Associa- 
tion of  Illinois  EHectric  Cooperatives; 
(77)  Rural  Electric  Convenience  Coop- 
erative Company;  (78)  People's  Coop- 
erative Power  Association,  Inc.;  (79) 
Jefferson  Davis  Electric  Cooperative, 
Inc.;  (80)  Edgecombe-Martin  County 
Electric  Membership  Corporation;  (81) 
Burke  Divide  Electric  Cooperative;  (82) 
Renville  Sibley  Cooperative  Power  As- 
sociation; (83)  State  of  Alaska  Depart- 
ment of  Environmental  Conservation; 
(84)  State  of  California  Water  Resources 
Control  Board;  (85)  State  of  Colorado 
Department  of  Health;  (86)  Georgia  De- 
partment of  Natural  Resources;  (87) 
State  of  Hawaii  Department  of  Health; 
(88)  Illinois  Environmental  Protection 
Agency;  (89)  Kentucky  Department  of 
Natural  Resources  and  Environmental 
Protection;  (90)  State  of  Maryland  De- 
partment of  Natural  Resources;  (91) 
State  of  Michigan  Department  of  Nat- 
ural Resources;  (92)  State  of  Nebraska 
Department  of  Envircmmental  Control; 
( 93 )  North  Carolina  Department  of  Nat- 
ural and  Economic  Resources;  (94) 
South  Carolina  Department  of  Health 
and  Environmental  Control;  (95)  Texas 
Water  (Quality  Board;  (96)  Crawford 
Electric  Cooperative;  (97)  Utah  Power 
and  Light  Company;  (98)  Dixie  Electric 
Membership  Corporation;  (99)  State  of 
Ohio  Environmental  Protection  Agency; 
(100)  Newberry  Electric  Cooperative, 
Inc.;  (101)  Basin  Electric  Power  Coop- 
erative; (102)  Pennsylvania  Department 
of  Environmental  Resources;  (103)  U.S. 
Department  of  the  Interior;  (104)  Ebasco 
Services,  Inc.;  (105)  Jo-Carroll  Electric 
Cooperative,  Inc.;  (106)  Missouri  CHean 
Water  Commission;  (107)  Pierce-Pepln 
Electric  Cooperative;  and  (108)  Tri- 
Coxmty  Electric  Cooperative. 

The  primary  issues  raised  in  the  de- 
velopment of  these  proposed  effluent  lim- 
itations guidelines  and  standards  of  per- 
formance and  the  treatment  of  these 
issues  herein  are  as  follows: 

( 1 )  Many  groups  questioned  the  char- 
acterization of  all  heat  as  a  pollutant. 
Section  502(b)  of  the  Act.  however,  in- 
cludes heat  within  the  definition  of  "pol- 
lutant". The  effects  of  transference  of 
heat  to  water  on  the  physical  and  chemi- 
cal equilibriimi  of  the  aquatic  environ- 
ment are  well  documented.  See  the 
report  on  thermal  discharges  submitted 
to  Congress  by  the  Administrator  In  July, 
1973  pursuant  to  section  104(t)  of  the 
Act.  Because  of  the  availability  of  dem- 
onstrated technology  to  substantially 
eliminate  thermal  discharges  from  steam 
electric  generating  plants,  the  Agency 
has  determined  to  Include  effluent  limi- 
tations on  heat. 

( 2 )  Many  groups  questioned  the  advis- 
ability of  nationally  uniform  effluent  lim- 
itations prescribing  no  discharge  of  heat 
(except  blowdown)  in  view  of  the  costs 
required  compared  to  the  benefits  re- 
ceived from  thus  protecting  the  aquatic 


environment.  Sections  304(b)  and  306 
of  the  Act  require  the  Administrator  to 
provide  nationally  uniform  technology - 
based  effluent  limitations  gtildelines.  A 
separate  provision  of  the  Act,  Section  316 
(a),  affords  an  opportunity  for  individ- 
ual dischargers  to  obtain  exceptions  to 
these  uniform  technology -based  stand- 
ards upon  a  showing  that  less  stringent 
limitations  on  heat  will  still  adequately 
protect  the  aquatic  environment.  The 
Agency  intends  to  propose  regulations 
implementing  Section  316(a)  in  conjunc- 
tion with  the  issuance  of  the  regulations 
proposed  below. 

(3)  Many  commenters  questioned  the 
use  of  thermal  units  of  heat  discharged 
rather  than  the  temperature  of  the  dis- 
charged stream  as  the  basis  for  the 
standard,  since  environmental  considera- 
tions are  generally  based  on  temperature. 
The  application  of  a  technology-based 
standard  is  more  appropriately  described 
by  characteristics  relevant  to  the  quanti- 
ties of  pollutant  requiring  reduction  and 
the  technology  for  achieving  that  ef- 
fluent reducticm,  rather  than  criteria  for 
environmental  judgments.  In  the  case  of 
waste  heat  from  steam  dectric  power- 
plants,  heat  rather  than  temperature 
more  suitably  satisfies  this  requirement. 
A  more  extended  technical  discussion  of 
the  alternative  thermal  parameters,  and 
the  reasons  for  selecting  heat  appears  at 
Section  BVI  of  the  Development  Docu- 
ment. 

(4)  Many  comments  questioned  the 
lack  of  consideration  of  nonrecirculating 
condenser  cooling  systems  with  "mixing 
zones"  as  a  candidate  technology  to  pro- 
vide the  basis  for  the  guidelines  and 
standards.  These  systems  do  not  reduce 
the  quantities  of  heat  discharged  in  the 
effluent.  Moreover,  since  a  substantial 
number  of  units  presently  employ  ex- 
ternal cooling  means  (typically  evapora- 
tive cooling  towers)  which  virtually  elim- 
in^tte  the  discharge  of  heated  effluent, 
mixing  zones  simply  cannot  be  charac- 
terized as  the  "best  practicable  technol- 
ogy currently  available"  much  less  as 
the  "best  available  technology  eco- 
nomically achievable". 

(5)  It  was  suggested  that  helper  sys- 
tems to  achieve  partial  removal  of  ef- 
fluent heat  should  be  considered.  Helper 
systems  have  been  applied  only  to  meet 
discharge  temperature  requirements 
based  on  environmental  criteria.  In  ac- 
complishing this  the  eflBuent  heat  re- 
movals vary  ccHisiderably  throughout  the 
year.  No  helper  system  has  been  designed 
and  operated  to  achieve  a  steady  level  of 
effluent  heat  reduction  year  round. 
Furthermore,  in  many  cases  the  applica- 
tion of  these  systems  to  achieve  signif- 
icant heat  removals  would  cause  more 
damage  to  organisms  brought  into  the 
cooling  water  system  than  would  a 
closed-cycle  system  for  essentially  100 
percent  heat  removal  due  to  the  higher 
intake  water  requirement. 

(6)  Other  factors  (such  as  the  type  of 
coal  used,  and  raw  water  quality)  were 
suggested  as  appropriate  bases  for  fur- 
ther subcategorization.  The  industry  has 
not  been  subcategorized  on  the  basis  of 
these  factors  nor  are  they  intended  as 
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grounds  for  variances  from  the  gen- 
erally applicable  limitations  because 
their  effects  are  mainly  on  quantities  of 
residuals  rather  than  on  effluent  reduc- 
tion levels  achievable  or  the  costs  as- 
sociated with  various  levels  of  reductlwi. 

(7)  The  validity  of  the  cost  estimates 
for  replacing  an  existing  nonrecirculat- 
ing cooling  water  system  with  a  closed- 
cycle  system  was  questioned.  Since  very 
few  such  replficements  have  actually 
been  made,  since  various  accounting  sys- 
tems were  used  for  reporting  costs,  and 
since  there  were  differences  In  site- 
related  factors  in  each  case,  the  existing 
hard  data  encompass  a  wide  range  of 
total  costs.  Niunerous  cost  estimates  have 
been  made  by  industry  for  the  purposes 
of  environmental  impact  statements  and 
for  other  purposes.  These  estimates  also 
encompass  a  wide  range  of  total  costs. 
The  EPA  estimates  are  correlations 
based  on  all  available  data.  The  actual 
costs  may  vary  significantly  from  unit  to 
imlt  but  the  variabilities  would  be  small- 
er from  plant  to  plant  and  from  system 
to  system.  F\irthermore,  the  EPA  judg- 
ments pertain  only  to  the  affected  units 
and  not  to  all  units,  as  is  assimied  in 
some  Industry  estimates. 

(8)  Industry  representatives  and  other 
groups  suggested  that  the  Agency,  in  de- 
veloping the  effluent  limitations  guide- 
lines, should  consider  the  costs  of  imple- 
menting the  guidelines  in  relation,  not 
only  to  the  effluent  reduction  benefits 
thereby  achieved,  but  also  to  the  imputed 
environmental  benefits  attributable  to 
such  reductions.  The  Agency  has  esti- 
mated and  carefully  considered  the  rela- 
tionship between  cost  and  effluent  re- 
duction in  specifying  the  effluent  limita- 
tions guidelines.  Section  304(b)(1)(B) 
requires  no  additional  antQysis.  More- 
over, while  it  is  not  feasible  to  quantify 
In  economic  terms,  particularly  on  a  na- 
tional basis,  the  costs  resulting  from  the 
discharge  of  heat  and  other  pollutants 
from  electric  generating  plants  to  oixr 
Nation's  waterways,  these  pollutants  can 
have  substantial  and  damaging  Impacts 
on  the  quality  of  water  and  therefore  on 
its  capacity  to  sustain  healthy  popula- 
tions of  wildlife,  fish  and  other  aquatic 
wildlife  and  on  its  suitability  for  in- 
dustrial, recreational  and  drinking  water 
supply  uses.  i 

(9)  Some  reviewers  felt  that  the  dis- 
charge of  total  dissolved  solids  could  be 
eliminated  by  the  application  of  avail- 
able technology  involving  recycle  of 
waste  water  with  concentration  and 
evaporation  to  dryness  of  the  final  efflu- 
ents. Technology  is  demonstrated  and 
available  for  treating  cooling  tower  blow- 
down  In  this  manner.  However,  the  total 
dissolved  solids  discharge  In  cooling  tow- 
er blowdown  are  primarily  in  the  same 
amount  as  contained  In  the  intake  to  the 
station  for  the  purposes  of  cooling  tow- 
er make-up  water.  Furthermore,  the 
large  quantities  of  solids  removal  result- 
ing from  application  of  this  technology 
would  require  suitable  land  disposal.  On 
the  other  hand,  application  of  this  tech- 
nology to  low  volume  v/asbe  water  other 
than  cooling  system  bl()wdown  would 


remove  significant  quantities  of  pollut- 
ants £ulded  by  the  operation  of  the 
plant.  While  concentration  and  evapora- 
tion of  the  "chemical"  waste  is  not  gen- 
erally practiced  in  the  steam  electric 
generating  industry,  the  technology  nec- 
essary is  transferable,  based  upon  the 
wide  application  of  related  technology  in 
the  chemical  processing  industry. 

(10)  Some  reviewers  felt  that  effluent 
limitations  should  be  imposed  on  cer- 
tain heavy  metals,  such  as  mercury  and 
lead.  Effluent  standards  were  not  set  for 
these  parameters  since  the  generally  ap- 
plicable technologies  available  to  attain 
the  effluent  limitations  proposed  for  pH, 
total  suspended  solids,  total  copper,  to- 
tal iron,  etc.,  will  adequately  remove 
these  constituents  as  well  as  those  for 
which  effluent  standards  are  proposed. 

(11)  Some  reviewers  questioned 
whether  a  requirement  that  all  large 
base-load  plants  achieve  no  discharge  of 
heat  by  1977  could  be  met,  considering 
factors  of  equipment  availability  and 
time  necessary  for  design  and  construc- 
tion of  facilities.  Cooling  tower  construc- 
tion itself  would  probably  present  no  sig- 
nificant obstacle  due  to  use  of  field  erec- 
tion practices  rather  than  assembly  line 
production.  The  availability  of  the  en- 
gineering manpower  required  by  the  sup- 
pliers of  cooling  towers  could,  however, 
prove  limiting.  The  proposed  regulations 
should  alleviate  this  problem  since  the 
requirements  for  attainment  of  no  heat 
discharge  take  effect  for  generating 
units  of  various  capacities  over  a  period 
of  several  years.  Moreover,  the  market 
could  be  expected  to  attract  new  sup- 
pliers able  to  meet  the  increased  demand. 
Demand  for  towers  could  be  offset,  of 
course,  to  the  extait  that  alternative 
means  such  as  cooling  ponds  prove 
feasible. 

(12)  Some  reviewers  felt  that  no  seri- 
ous effort  had  been  made  to  determine 
whether  zero  discharge  of  heat  or  the 
mechanical  draft  cooling  towers  which 
may  be  employed  to  achieve  it  represent 
the  optimum  use  of  all  resources.  The 
Act  does  not  require  such  an  analysis; 
to  some  extent  the  basic  judgment  that 
discharges  of  pollutants  to  the  Nation's 
waters  should  be  reduced  to  levels  at- 
tainable by  specified  levels  of  technology 
has  already  been  made  by  Congress  in 
enacting  the  1972  Amendments  to  the 
Act. 

It  should  be  emphasized  that  the  tech- 
nical basis  of  the  proposed  effluent  limi- 
tations for  heat  is  closed-cycle  evapora- 
tive cooling  with  blowdown.  Because  of 
their  more  imiversal  applicability,  me- 
chanical draft  cooling  towers  were  select- 
ed to  provide  a  basis  for  the  overall  cost 
analysis,  fuel  consumptitm  analysis, 
non-water  qusUity  environmental  im- 
pact analysis,  economic  impact  analysis 
and  the  site-by-site  evaluation  of  factors 
of  land  availability,  salt  water  drift  and 
other  factors.  Any  otherwise  environ- 
mentally acceptable  means  (and  there 
are  several  alternatives)  can  be  applied 
by  the  discharger  to  meet  the  imposed 
effluent  limitations. 

(13)  Many  comments  referred  to  the 
important  question   of  increased  con- 


sumption of  fuel.  To  the  extent  that  fuel 
consumption  is  a  national  problem,  pol- 
lution control  should  not  have  to  bear  a 
burden  of  justification  any  more  strin- 
gent than  other  uses.  In  any  case,  the 
maximum  fuel  consumption  required  to 
implement  the  proposed  standards  is  ap- 
proximately 0.2  percent  of  the  national 
level  of  fuel  consiunption. 

(14)  Industry  groups  felt  that  the  ap- 
plication of  evaporative  cooling  devices  to 
base-load  units  could  not  be  achieved  by 
1977  without  serious  disruption  of  the 
national  power  supply.  No  definition  of 
"serious  disruption"  was  offered.  As  dis- 
cussed above,  postponed  retirement  of 
older  units,  installation  of  combustion 
turbines  for  replacement  capacity,  and 
the  achieving  of  a  higher  level  of  relia- 
bility coordination  than  is  presently 
planned  could  all  serve  to  offset  incre- 
ments of  reduced  reserve  margin  result- 
ing from  application  of  evaporative  cool- 
ing systems.  Moreover,  the  regulation  as 
proposed  does  not  require  all  base-load 
units  to  achieve  no  discharge  by  1977. 
Instead,  as  explained  above,  the  no  dis- 
charge requirement  becomes  effective 
over  a  period  of  six  years  commencing 
in  July  1977. 

(15)  Some  reviewers  questioned  the 
advisability  of  requiring  a  technology 
that  would  significantly  increase  the  na- 
tional water  consumption  over  present 
levels.  While  water  consumption  at  indi- 
vidual sites  might  increase.  It  is  not 
known  that  a  significant  national  water 
debt  would  result  since  much  of  the  evap- 
orated water  would  precipitate  through 
the  natural  water  cycle. 

Interested  persons  may  participate  in 
this  rule-making  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center  (A-107) ,  Etovironmen- 
tal  Protection  Agency,  Washington,  D.C. 
20460,  Attention:  Mr.  Philip  B.  Wlsman. 
Comments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and,  if 
possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  an 
effluent  limitation  guideline,  or  stand- 
ard of  performance,  EPA  solicits  sugges- 
tions as  to  what  alternative  approach 
should  be  taken  and  why  and  how  this 
alternative  better  satisfies  the  detailed 
requirements  of  sections  301,  304(b) ,  306 
and  307  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227. 
West  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  A  copy  of 
preliminarj'  draft  contractor  reports,  the 
Development  Document  and  economic 
study  referred  to  above  and  certain  sup- 
plementary materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation.  40  CFR  Part  2.  provides 
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that  a  reasonable  fee  may  be  charged 
June  3,  1974.  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
for  copying. 

All  comments  received  on  or  befwe 
Proiection  Agency  to  facilitate  public  re- 
sponse within  this  time  period  are  out- 
lined in  tlie  advance  notice  concern- 
ing public  review  procedures  published 
on  Augvist  6.  1973  (38  PR  21202) . 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  to  amend  40  CFR  Chap- 
ter I  to  add  a  new  Part  423,  to  read  as 
set  forth  below. 

Dated:  February  20, 1974. 

John  Quarles, 
Acting  Administrator. 

PART  423— EFFLUErfT  LIMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  STANDARDS  FOR 
NEW  SOURCES  FOR  THE  STEAM  ELEC- 
TRIC POWER  GENERATING  CATEGORY 

Sec. 

423.10  Applicability;    description    of   steam 

electric  power  generating  category. 

423.11  Special  definitions. 

423.12  Effluent  limitations  gtildellnes  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

423.13  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

423.14  rR«8erved1 

423.15  Standards   of   performance    for   new 

sources. 

423.16  Pretreatment     standards     for     new 

sources. 

§  423.10  .Applicability:  de<icriplion  of 
steam  electric  power  generating 
category. 

The  provisions  of  this  part  are  appli- 
cable to  dischargee  resulting  from  the 
operation  of  an  estabUslunent  primarily 
engaged  in  the  generation  of  electricity 
for  distribution  and  sale,  which  genera- 
tlcm  results  primarily  from  a  process 
utilizing  fossil-type  fuel  <coal,  oil,  gas), 
or  nuclear  fiiel  in  conjunction  with  a 
thermal  cycle  employing  the  steam- 
water  system  as  the  thermodynamic 
medium. 

§423.11      Special  definitions. 

For  the  purposes  of  this  part : 
(a)  The  term  "base-load  imit"  shall 
mean  any  unit  except  a  generating  imit 
that  is  one  or  more  of  the  following: 

(1)  A  generating  unit  which,  accord- 
ing to  the  Federal  Power  Commission 
Form  67  Steam  Electric  Plant  Air  and 
Water  QuaUty  Control  Data  for  the  Year 
Ended  December  31, 1973,  had  an  average 
boiler  capacity  factor  during  the  year 
of  less  than  60  percent,  except  in  the 
case  where  the  accuracy  of  the  Form  67 
data  is  questioned.  In  any  case  in  which 
the  average  boiler  capacity  factor  is  not 
reported  in  Federal  Power  Commission 
Form  67  for  the  year  ended  December  31, 
1973.  or  in  which  the  accuracy  of  the 
Form  67  data  Is  questioned,  the  average 
boiler  capacity  factor  for  that  generating 


imlt  shall  be  determined  according  to  the 
data  recorded  on  the  operating  record 
book  or  log  of  that  unit  for  the  entire 
calendar  year  1973. 

(2)  A  generating  imit  (I)  for  which 
the  average  boiler  capacity  factor  Is  not 
rep<Hted  in  Federal  Power  Commission 
Form  67  for  the  year  ended  December  31, 
1973,  and  operating  records  are  not  avail- 
able for  the  entire  calendar  year  1973, 
(il)  which  has  one  or  more  of  the  design 
characteristics  of  non-base-load  units, 
and  (ill)  which  can  be  demonstrated  by 
the  owner  or  operator  not  to  be  planned 
to  be  operated  to  generate  more  than 
31,600.000  kilowatt-hours  (gross)  per 
megawatt  of  nameplate  generating 
capacity  during  the  six  most  productive 
calendar  years,  which  need  not  be  con- 
secutive, of  its  useful  service  life  in- 
cluding both  past  and  future  service. 

(3)  A  large  generating  unit  for  which 
a  retirement  date  on  or  before  July  1, 
1986,  is  committed  or  proposed,  as  most 
recently  reported  to  the  Federal  Power 
Commission  by  the  appropriate  reliability 
coordinating  coimcil,  agreement,  net- 
work, pool,  or  group  as  required  an- 
nually pursuant  to  Federal  Power  Com- 
mission, Order  No.  383-2,  Docket  No. 
R-362. 

In  the  case  in  which  said  unit  Is  in  a 
system  that  is  not  a  member  of  a  relia- 
bility coordinating  coimcil,  agreement, 
network,  pool,  or  group,  the  retirement 
date  for  that  generating  unit  shall  be 
determined  on  the  basis  of  evidence  sub- 
mitted by  the  owner  or  operator  of  that 
unit. 

(4)  A  small  generating  unit  for  which 
a  retirement  date  on  or  before  July  1, 
1989,  or  earlier  is  committed  or  proposed, 
as  most  recently  reported  to  the  Federal 
Power  Commission  by  the  appropriate 
reliability  coordinating  council,  agree- 
ment, network,  pool,  or  groifls  as  required 
annually  pursuant  to  Federal  Power 
Commission,  Order  No.  383-2,  Docket 
No.  R-362. 

In  the  case  in  which  said  unit  is  in  a 
system  that  is  not  a  member  of  a  relia- 
bility coordinating  council,  agreement, 
network,  pool,  or  group,  the  retirement 
date  for  that  generating  unit  shall  be 
determined  on  the  basis  of  evidence  sub- 
mitted by  the  owner  or  operator  of  that 
unit. 

(b)  The  term  "cyclic  unit"  shall  mean 
any  unit  except  a  generating  unit  that 
is  one  or  more  of  the  following : 

(1)  A  base-load  unit. 

'2)  A  generating  unit  which,  accord- 
ing to  the  Federal  Power  Commission 
Form  67  Steam-Electric  Plant  Air  and 
Water  Quality  Control  Data  for  the  Year 
Ended  December  31,  1973,  has  an  aver- 
age boiler  capacity  factor  during  the 
year  of  20  percent  or  less,  except  in  the 
case  where  the  accuracy  of  the  Form  67 
data  is  questioned.  In  any  case  in  which 
the  average  boiler  capacity  factor  is  not 
reported  in  Federal  Power  Commission 
Form  67  for  the  year  ended  December 
31,  1973,  or  in  which  the  accuracy  of  the 
Form  67  data  is  questioned,  the  average 
boiler  capacity  factor  for  that  generat- 
ing unit  shall  be  determined  according 
to  the  data  recorded  on  the  operating 


record  book  or  log  o<  thai  onM  for  the 
entire  calendar  year  1973. 

(3)  A  generating  imit  (1)  for  which 
the  average  boiler  capacity  factor  is  not 
reported  In  Federal  Power  Commission 
Form  67  for  the  year  ended  December 
31,  1973,  and  operating  records  are  not 
available  for  the  entire  calendar  year 
1973,  (11)  which  has  one  or  more  of  the 
design  characteristics  of  non-t>ase-load 
units,  and  (iii)  which  can  be  demon- 
strated by  the  owner  or  operator  not  to  be 
planned  to  be  operated  to  generate  more 
than  10,500,000  kilowatt-honrs  (gross) 
per  megawatt  of  nameiriate  generating 
capacity  during  the  six  most  productive 
calendar  years,  which  need  not  be  con- 
secutive, of  its  useful  service  life  includ- 
ing both  past  and  future  service. 

(4)  A  generating  unit  for  which  a  re- 
tirement date  on  or  before  July  1,  1989, 
Is  committed  or  proposed,  as  most  re- 
cently reported  to  the  Federal  Power 
Commission  by  the  appropriate  reliability 
coordinating  council,  agreement,  net- 
work, pool,  or  group  as  required  annually 
pur.suant  to  Federal  Power  Commission 
Order  No.  383-2,  Docket  No.  R-362. 

In  the  case  in  which  said  unit  Is  in  a 
system  that  is  not  a  member  of  a  relia- 
bility coordinating  council,  agreement, 
network,  pool,  or  group,  the  retirement 
date  for  that  generating  unit  shall  be  de- 
termined on  the  basis  of  evidence  submit- 
ted by  the  owner  or  operator  of  that  unit. 

(c)  The  term  "peaking  unit"  shall 
mean  any  unit  except  a  generating  unit 
that  is  one  or  more  of  the  following: 

(DA  base-load  unit  or  a  cyclic  unit. 

(2)  A  generating  unit  for  which  a  re- 
tirement date  on  or  before  July  1,  1989, 
Is  committed  or  proposed,  as  most  re- 
cently reported  to  the  Federal  Power 
Commission  by  the  appropriate  reliability 
coordinating  council,  agreement,  net- 
work, pool,  or  group  as  required  annually 
pursuant  to  Federal  Power  Commission 
Order  No.  383-2,  Docket  No.  R-326.  In 
the  case  In  which  said  unit  is  in  a  sys- 
tem that  is  not  a  member  of  a  reliability 
coordinating  council,  agreement,  net- 
work, pool,  or  group,  the  retirement  date 
for  that  generating  unit  shall  be  deter- 
mined on  the  basis  of  evidence  submitted 
by  the  owner  or  operator  of  that  unit. 

(d)  The  term  "large  unit"  shall  mean 
a  unit  which  is  both  (Da  part  of  a  plant 
with  a  rated  generating  capacity  of  25 
megawatts  or  more  and  ( 2 )  a  part  of  an 
electric  utility  system  with  a  generating 
capacity  of  150  megawatts  or  more. 

(e)  The  term  "blowdown"  shall  mean 
the  minimum  discharge  of  recirculating 
water  for  the  purpose  of  discharging  ma- 
terials contained  in  the  water,  the  fur- 
ther buildup,  otherwise,  of  which  would 
cause  concentration  in  amounts  exceed- 
ing limits  established  by  best  engineering 
practice. 

(f)  The  term  "free  available  chlorine" 
shall  mean  the  value  obtained  using  the 
amperometric  titration  method  for  free 
available  chlorine  described  in  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater"  13th  Edition.  1971, 
Method  144B,  page  112. 

(g)  The  term  "design  characteristics 
of  non-baseload  units"  shall  mean  the 
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following,  provided  that  the  unit  is  not 
coal-fired:  (1)  no  reheat  stage,  (11)  fewer 
than  five  feedwater  heaters,  (111)  a 
stream  throttle  pressure  less  than  137 
atm.  (2000  pslg),  and  (iv)  a  steam 
throttle  temperature  less  than  538 °C 
(1000°F). 

(h)  The  term  "suflBcient  land"  shall 
mean  100  sq.  m.  (1100  sq.  ft.)  or  more  per 
megawatt  of  nameplate  generating  ca- 
pacity. 

(i)  The  term  "intermediate-volume 
waste  sources"  shall  mean  blowdown 
from  recirculating  main  condenser  cool- 
ing water  systems,  waste  water  from  non- 
recirculating  ash  handling  systems,  and 
waste  water  from  nonrecirculating  wet- 
scrubber  air  pollution  control  systems. 

(j)  The  term  "lowivolume  waste 
sources"  shall  mean,  taken  collectively  as 
if  from  one  source,  waste  water  from 
boiler  blowdown,  ion  exchange  water 
treatment  wastes,  water  treatment  evap- 
orator blowdown,  boiler  tube  cleaning, 
boiler  fireside  cleaning,  air  preheater 
cleaning,  laboratory  and  sampling 
streams,  floor  drainage,  cooling  tower 
basin  cleaning  wastes,  blowdown  from 
recirculating  ash  handling  systems,  blow- 
down  from  recirculating  wet-scrubber  air 
pollution  control  systems,  stack  cleaning, 
miscellaneous  equipment  cleaning,  recir- 
culating house  service  water  systems,  and 
other  waste  sources  of  comparable  vol- 
ume. 

(k)  The  term  "small  unit"  shall  mean 
a  unit  which  is  not  large. 

(1)  The  term  "daily  average"  shall 
mean  the  average  of  dally  values  for 
thirty  consecutive  days.  When  waste 
water  from  the  source  in  question  is  not 
discharged  on  a  particular  day  during 
the  thirty  consecutive  days,  the  dally 
value  for  that  day  shall  not  be  Included 
in  the  average. 

(m)  The  term  "FLOW"  shall  mean 
the  dally  flow,  1,  of  waste  water  from 
the  source  (e.g.  recirculating  cooling 
water  systems,  low-volume  waste  sources, 
nonrecirculating  ash  sluicing  systems, 
nonrecirculating  wet-scrubber  air  pollu- 
tion control  system)  in  question. 

(n)  The  term  "recirculating  system" 
shall  mean  a  system  from  which  there  is 
no  discharge  of  waste  water  other  than 
blowdown. 

(o)  The  term  "nonrecirculating  sys- 
tem" shall  mean  a  system  that  is  not  a 
recirculating  system. 

§  423.12  Effluent  limitations  guidelines 
representing  the  deg;ree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  the  Environmental  Pro- 
tection Agency  took  into  account  all  in- 
formation it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  utilization  of 
facilities,  raw  materials,  manufactur- 
ing processes,  non-water  quality  envi- 
ronmental Impacts,  control  and  treat- 
ment technology  available,  energy  re- 
quirements, costs)  which  can  affect  the 
Industry  subcategorizaticm  and  effluent 
limitations  established.  It  is,  however. 


possible  that  data  which  would  affect 
these  limitations  have  not  been  available 
and,  as  a  result,  these  limitations  should 
be  adjusted  for  certain  plants  in  this  in- 
dustry. An  individual  discharger  or  other 
interested  person  may  submit  evidence  to 
the  Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  relat- 
ing to  the  equipment  or  facilities  in- 
volved, the  process  applied,  or  other  such 
factors  related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  elfluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  the  best 
practicable  control  technology  currently 
available  by  a  point  source  subject  to 
the  provisions  of  this  part: 

(a)  (1)  There  shall  be  no  discharge  of 
heat  from  a  large  base-load  unit  for 
which  construction  is  completed  on  or 
after  July  1,  1977,  except  that  heat  may 
be  discharged  in  blowdown  from  re- 
circulating cooling  water  systems  pro- 
vided that  the  temperature  at  which  the 
blowdown  is  discharged  does  not  exceed 
at  any  time  the  lowest  temperature  of 
the  recirculating  cooling  water  prior  to 
the  addition  of  make-up  water. 

(2)  The  limitation  in  paragraph  (a) 
( 1)  of  this  section  shall  not  apply  where 
the  owner  or  operator  of  a  unit  other- 
wise subject  to  it  can  demonstrate: 

(1)  That  suflScient  land  for  mechanical 
draft  evaporative  cooling  towers  is  not 
available  on  the  premises  or  on  adjoin- 
ing property  under  the  ownership  or  con- 
trol of  the  owner  or  operator,  as  of  the 
date  on  which  these  regulations  were 
proposed,  with  some  amount  of  land  use 
reassignment  and  no  other  available 
alternative  evaporative  cooling  system  is 
practicable,  or 

(ID  That  total  dissolved  solids  con- 
centrations in  available  intake  cooling 
water  exceed  30,000  mg/1,  and  land  not 
owned  or  controlled  by  the  owner  or 
operator  is  located  within  150  m  (500  ft) 
downwind  (prevailing)  of  all  practicable 
locations  for  mechanical  draft  cooling 
towers  and  no  other  alternative  evapora- 
tive cooling  system  is  practicable. 

(3)  The  limitations  In  paragraph 
(a)  (1)  shall  not  apply  to  discharges  from 


nonrecirculating  house  service  water 
systems  In  nuclear-fueled  generating 
units,  and  to  waste  water  discharges 
from  low-volume  waste  sources  or  inter- 
mediate volume  waste  sources  other  than 
blowdown  from  recirculating  cooling 
water  systems. 

(b)  There  shall  be  no  discharge  of 
pollutants  from  clarification  water 
treatment  and  softening  water  treat- 
ment. 

(c)  Concentrations  of  free  available 
chlorine  in  waste  water  discharged  from 
nonrecirculating  and  recirculating  cool- 
ing water  systems  shall  not  exceed  aver- 
age concentrations  of  0.2  mg/1  and  maxi- 
mum concentrations  of  0.5  mg/1  at  the 
outlet  corresponding  to  an  individual 
unit  during  a  maximum  of  one  2-hour 
period  a  day.  No  discharge  of  total  resid- 
ual chlorine  is  otherwise  allowed.  No 
discharge  of  total  residual  chlorine  is 
allowed  from  one  unit  while  another  unit 
at  the  same  plant  is  being  chlorinated. 
When  it  can  be  demonstrated  by  the 
owner  or  operator  that  higher  levels  of 
free  available  chlorine  or  more  lengthy 
total  periods  of  application  are  required 
to  maintain  a  reasonable  level  of  con- 
denser tube  cleanliness  for  nonrecircu- 
lating cooling  water  systems,  discharges 
of  amounts  of  free  available  chlorine  in 
excess  of  the  above  limitations  which  are 
necessary  to  maintain  such  level  of  con- 
denser tube  cleanliness  may  be  per- 
mitted. 

(d)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  transformer 
fluid. 

(e)  Total  iron  and  total  copper  in 
waste  water  from  low-volume  waste 
sources  shall  not  exceed  daily  average 
amounts,  mg,  of  1  mg/1  total  copper  x 
FLOW  and  1  mg/1  total  iron  x  FLOW. 

(f)  (1)  Total  suspended  solids  in  waste 
water  from  low-volume  waste  sources 
shall  not  exceed  daily  average  amounts, 
mg.  of  15  mg/1  X  FLOW  or  a  maximum 
amount,  mg,  for  any  one  day  of  100 
mg/1  X  FLOW. 

(2)  Total  suspended  solids  in  waste 
water  from  recirculating  cooling  water 
systems  shall  not  exceed  daily  average 
amounts,  mg,  of  15  mg/1  x  FLOW  or  a 
maximum  amount,  mg,  for  any  one  day 
of  100  mg/1  X  FLOW. 

(3)  Total  suspended  solids  in  waste 
water  from  nonrecirculating  ash  sluicing 
systems  and  from  nonrecirculating  wet- 
scrubber  air  pollution  control  systems 
shall  not  exceed  daily  average  amounts, 
mg,  of  15  mg/1  X  FLOW  or  a  maximum 
amount,  mg,  for  any  one  day  of  100  mg/1 
X  FLOW,  except  that  amounts,  mg,  in 
excess  of  the  above  limitations  are  al- 
lowed only  to  the  extent  that  the 
amount,  mg,  of  total  suspended  solids  in 
waste  water  from  nonrecirculating  ash 
sluicing  systems  and  from  nonrecirculat- 
ing wet-scrubber  air  pollution  control 
systems  does  not  exceed  the  amount,  mg, 
of  total  suspended  solids  brought  into  the 
plant,  over  the  same  time  span,  for  use 
in  conjunction  with  the  nonrecirculating 
ash  sluicing  system  or  the  nonrecirculat- 
ing wet-scrubber  air  pollution  control 
system,  respectively. 
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(4)  Total  suspended  solids  In  waste 
water  run-off  from  rainfall  run-off 
sources,  taken  collectively  as  if  from  one 
source,  inclxidlng  coal  pile  drainage,  yard 
and  roof  drainage,  and  run-off  from  con- 
struction activities  shsdl  not  exceed  av- 
erage concentrations  of  15  mg/1  during 
the  time  span  of  each  run-off  event  or  a 
maximum  concentration  of  100  mg/1  at 
any  time. 

(g»  The  pH  value  of  all  streams  dis- 
charged, with  the  exception  of  nonrecir- 
culating  cooling  water,  shall  be  in  the 
range  of  6.0  to  9.0  at  all  times. 

(h»  Waste  waters  discharged  from  the 
sanitary  system  shall  meet  applicable 
standards  for  publicly-owned  treatment 
works  specified  in  40  CPR  Part  133. 

(i)  No  debris  from  the  intake  means 
shall  be  discharged. 

(j)  There  is  no  effluent  limitation  on 
waste  waters  from  the  radiological  waste 
system  presented  in  this  regiilation. 

(k)  (1)  Oil  and  grease  in  waste  water 
from  low-volume  waste  sources  shall  not 
exceed  daily  average  amounts,  mg,  of  10 
mg/ 1  X  FLOW,  or  a  maximum  concentra- 
tion of  20  mg/1  at  any  time. 

(2)  Oil  and  grease  in  waste  water  from 
recirculating  cooling  water  systems  shall 
not  exceed  daily  average  amounts,  mg, 
of  lOmg  1  X  FLOW. 

(3)  Oil  and  grease  in  waste  water  from 
rainfall  nm-off  sources,  taken  coUectively 
as  if  from  one  source,  shall  not  exceed 
daily  average  concentrations  of  10  mg/1 
during  the  time  span  of  each  run-off 
event  or  a  maximum  concentration  of  20 
mg  1  at  any  time. 

(4)  Oil  and  grease  in  waste  waters 
from  nonrecirculating  ash  sluicing  sys- 
tems and  from  nonrecirculating  wet- 
scrubber  air  pollution  control  system 
shall  not  exceed  daily  average  amoimts, 
mg,  of  10  mg/1  X  FLOW. 

(1)  Where  waste  waters  from  one 
source  with  effluent  limitations  for  a  par- 
ticular pollutant  are  combined  with  other 
waste  waters  (such  as  the  combination 
of  waste  water  from  low-volume  sources 
with  nonrecirculating  cooling  water) ,  the 
effluent  limitation,  mg  (or  mg/1),  for  the 
particular  pollutant,  excluding  pH,  for 
the  combined  stream  shall  be  the  sum  of 
the  effluent  limitations  (for  concentra- 
tion limits  apply  appropriate  dilution 
factors)  for  each  of  the  streams  which 
contribute  to  the  combined  stream,  ex- 
cept that  the  actual  amount,  mg  (or 
mg/1),  of  the  pollutant  in  a  contribut- 
ing stream  win  be  used  in  place  of  the 
effluent  limitation  for  those  contributing 
streams  where  the  actual  amount,  mg 
(or  mg/1),  of  the  pollutant  is  less  than 
the  effluent  limitation,  mg  (or  mg/1), 
for  the  contributing  stream. 

§  423.13  Efflaent  limitation  Kuidelinrs 
r*pre«cntin|s  the  degree  of  efBuent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  lechn«Io^ 
economically  achievable. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  after  application  of  the 
best  available  technology  economically 


achievable  by  a  point  source  subject  to 
the  ixDvisions  of  this  Part: 

(a)  (1)  There  shall  be  no  discharge  of 
heat,  except  that  heat  may  be  discharged 
to  blowdown  from  the  recirculating  con- 
denser cooling  water  system  provided 
that  the  temperature  at  which  the  blow- 
down  is  discharged  does  not  exceed  at 
any  time  the  lowest  temperature  of  the 
recirculating  cooHng  water  prior  to  the 
addition  of  make-up  water. 

(2)  The  limitation  set  forth  In  sub- 
paragraph (a)(1)  shall  be  achieved  as 
follows : 

(1)  No  later  than  July  1,  1978.  by  base- 
load  units  presently  in  operation  or  on 
which  construction  is  completed  prior  to 
July  1,  1977,  with  a  nameplate  gener- 
ating capacity  of  500  megawatts  or 
greater. 

(il)  No  later  than  July  1.  1979,  by 
base-load  imits  presently  in  operation  or 
on  which  construction  Is  completed  prior 
to  July  1,  1977,  with  a  nameplate  gener- 
ating capacity  of  less  than  500  mega- 
watts, but  greater  than  299  megawatts. 

(Ill)  No  later  than  July  1,  1980,  by  all 
other  large  base-load  imits. 

(Iv)  No  later  than  July  1,  1983,  by  all 
other  imits.  Including  cyclic  units,  peak- 
ing units  and  small  base-load  units. 

(3)  The  limitation  set  forth  in  sub- 
paragraph (a)  (1)  shall  not  apply  to  units 
as  to  which  the  owner  or  operator  can 
demonstrate  that  (1)  sufficient  land  for 
mechanical  draft  evaporative  cooling 
towers  is  not  available  on  the  premises, 
with  a  reasonably  significant  amount  of 
land  use  reassignment  or  on  adjoining 
properties,  whether  or  not  owned  or  con- 
trolled by  the  owner  or  operates,  and  (2) 
none  of  the  available  alternative  evapo- 
rative cooling  systems  is  practicaWe. 

(4)  The  limitations  set  forth  In  sub- 
paragraph (a)  (1)  shall  not  apply  to  dis- 
charges from  nonrecirculating  house 
service  water  systems  in  nuclear-fueled 
imits. 

(b)  The  effluent  limitations  set  f«th 
In  §423.12  (c),  (f)(2).  (g).  (h),  (i),  (k) 
(2) .  and  (k)  (3)  shall  apply  to  discharges 
of  pollutants  from  recirculating  and  non- 
recirculating  cooling  water,  and  sani- 
tary wastes,  except  that  no  discharge  Is 
allowed  of  total  residual  chlorine  from 
recirculating  cooling  water  systems  shall 
that  total  chromium,  total  phosphorus 
(as  P) .  and  total  zinc  in  waste  water  from 
recirculating  cooling  water  systems  shall 
not  exceed  daily  average  amounts,  mg, 
of  0.2  mg/1  total  chromium  x  FLOW*, 
total  phosphorus  (as  P)  of  5  mg/1  x 
FLOW  and  1  mg/1  of  total  zinc  x  FLOW. 

(c)  (1)  There  shall  be  no  discharge  of 
waste  water  from  run-off  waste  sources, 
taken  collectively  as  if  from  one  source, 
imless  the  first  15  minutes  of  rainfall 
run-off  are  segregated  from  the  re- 
mainder during  any  rainfall  event. 

(2)  Total  suspended  solids  and  oil  and 
grease  in  waste  waters  from  the  first 
15  minutes  of  rainfall  nm-off  from  any 
rainfall  event,  taJcen  collectively  as  If 
from  one  source,  shall  not  exceed  aver- 
age concentrations  of  15  mg/1  and  10 
mg/1,  respectively,  and  maximum  con- 


centrations of  100  mg/1  and  20  mg/I, 
respectively. 

(3)  Total  suspended  solids  and  on  and 
grease  In  waste  waters  from  all  but  the 
first  15  minutes  of  rainfall  rtm-off  fnwn 
any  rainfall  event,  taken  collectively  as 
if  from  one  source,  shall  not  exceed 
average  concentrations  of  15  mg/]  and 
10  mg/1,  respectively,  and  maximum 
concentrations  of  100  mg/1  and  20  mg/1, 
respectively. 

(d)  There  shall  be  no  discharge  of 
pollutants  other  than  those  controlled 
by  paragraphs  (a>,  (b).  and  (c)  of  this 
section. 

(e)  There  is  no  effluent  limitation  on 
waste  waters  from  the  radiological 
waste  system  presented  In  this 
regulation. 

(f)  Where  waste  waters  from  one 
som-ce,  with  effluent  limitations  for  a 
particular  pollutant,  are  combined  with 
other  waste  waters  (such  as  the  com- 
bination of  waste  water  from  low-volume 
waste  sources  with  nonrecirculating 
cooling  water),  the  effluent  limitation, 
mg  (or  mg/1) ,  for  the  particular  pollu- 
tant, excluding  pH,  for  the  combined 
stream  shall  be  the  sum  of  the  effluent 
limitations  (for  concentration  limits 
apply  appropriate  dilution  factors)  for 
each  of  the  streams  which  contribute  to 
the  combined  stream  except  that  the  ac- 
tual amount,  mg  (or  mg/1) ,  of  the  pollu- 
tant in  a  contributing  stream  will  be  used 
in  place  of  the  effluent  limltati«i  for 
those  contributing  streams  where  the 
actual  amount,  mg  (or  mg/1),  of  the 
pollutant  is  less  than  the  effluent  limita- 
tion, mg  (or  mg/1),  for  the  contributing 
stream. 

§  423.14      [Reserred] 

§  423.15      Standards  of  perfornaance  for 
new  aources. 

The  following  limitations  constitute 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged after  application  of  standards 
of  performance  by  a  new  source  subject 
to  the  provisions  of  this  part: 

(a)  There  shall  be  no  discharge  of 
heat  by  any  new  sources,  except  that  heat 
may  be  discharged  In  blowdown  from  re- 
circulating cooling  water  systems  pro- 
vided that  the  temperature  at  which  the 
blowdown  is  discharged  does  not  exceed 
at  any  time  the  lowest  temperature  of 
the  recirculating  cooling  water  prior  to 
the  addition  of  make-up  water. 

<b)  The  effluent  limitations  set  forth 
in  S  423.12(b)  through  (n)  shall  apply  to 
discharges  of  pollutants  other  than  heat, 
except  as  provided  in  S  423.15(c). 

(c )  There  shall  be  no  discharge  of ; 

(1)  corrosion  Inhibitors  in  blowdown 
from  recirculating  cooling  water  sys- 
tems; 

(2)  total  residual  chlorine,  or  other 
chemical  additives  \ised  for  biological 
control  in  main  condenser  tubes  from 
nonrecirculating  cooling  water  systems; 

(3)  pollutants  from  systems  provid- 
ing sluicing  of  bottom  ash  from  the  com- 
bustion of  oil  or  fly  ash  from  the  com- 
bustion of  any  fuel;  or 


FEDERAL  BECISTER,  VOL   39,  NO.  43— MONDAY,  MARCH  4,   1974 


(4)  pollutants  from  nonrecirculating 
ash  sluicing  systems. 

(d)  Where  waste  waters  from  one 
source  with  effluent  limitations  for  a 
particular  pollutant  are  combined  with 
other  waste  waters  (such  £is  the  com- 
bination of  waste  water  from  low-volume 
waste  soruces  with  nonrecirculating  cool- 
ing water),  the  effluent  limitation,  mg 
(or  mg/1),  for  the  particular  pollutant, 
excluding  pH,  for  the  combined  stream 
shall  be  the  sum  of  the  effluent  limita- 
tions (for  concentration  limits  apply  ap- 
propriate dilution  factors)  for  each  of 
the  streams  which  contribute  to  the 
combined  stream  except  that  the  actual 
amount,  mg  (or  mg/1) ,  of  the  poUutant 
in  a  contributing  stream  will  be  used  in 


PROPOSED  RULES 

place  of  the  effluent  limitation  for  those 
contributing  streams  where  the  actual 
amount,  mg  (or  mg/1) ,  of  the  pollutant 
Is  less  than  the  effluent  limitation,  mg  (or 
mg/1),  for  the  contributing  stream. 

§  423.16     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act.  for  a  source 
within  the  steam  electric  power  generat- 
ing category  which  is  an  industrial  user 
of  publicly  owned  treatment  works,  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  navigable  waters), 
shall  be  the  standard  set  forth  in  40  CFR 
Part  128  except  that  for  the  purposes  of 


8307 

this  section,  §  128.133  shall  be  amended 
to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  §  128.131  of  this  title,  the  pretreatment 
standards  for  Incompatible  poUutants  in- 
troduced into  a  publicly  owned  treatment 
works  by  a  major  contributing  Industry  shall 
be  the  standard  of  pierformance  for  new 
sources  specified  In  1 423.15,  40  CJFB,  Part 
423,  provided  that,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  permit, 
to  remove  a  specified  percentage  of  any  In- 
compatible poUutant,  the  pretreatment 
standard  applicable  to  users  of  such  treat- 
ment works  shall  be  correspondingly  reduced 
for  that  poUutant. 

[FR  Doc.74-4814  Piled  3-1-74:8:45  am] 
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Title  3— The  President 

PROCLAMATION  4274 

ii^roclamation  Amending  Part  3 
of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 
With  Respect  to  the  Importation 
of  Agricultural  Commodities 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by 
]  Residential  proclamations  on  the  quantities  of  certain  dairy  products 
^v»hich  may  be  imported  into  the  United  States  in  any  quota  year;  and 

WHEREAS  the  import  restrictions  proclaimed  pursuant  to  section  22 
i  re  set  forth  in  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
Uiiited  States;  and 

WHEREAS  the  Secretary  of  Agriculture  has  reported  to  me  that  he 
believed  the  import  quota  provided  for  in  item  950.02  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United  States  (TSUS)  on  the 
Jrticles  described  in  TSUS  item  115.50  (hereinafter  referred  to  as 
nonfat  dry  milk")  may  be  increased  or  suspended  without  rendering 
cr  tending  to  render  ineffective,  or  materially  interfering  with,  the  price 
support  program  now  conducted  by  the  Department  of  Agriculture  for 
nilk  or  reducing  substantially  the  amount  of  products  processed  in  the 
United  States  from  domestic  milk ;  and 

WHEREAS,  at  my  request,  the  United  States  Tariff  Commission  has 
riade  an  investigation  under  the  authority  of  section  22  of  the  Agricul- 
t  jral  Adjustment  Act  to  determine  whether  the  import  quota  provided 
far  in  TSUS  item  950.02  on  nonfat  dry  milk  may  be  increased  or  sus- 
pended without  rendering  or  tending  to  render  ineffective,  or  materially 
interfering  with,  the  price  support  program  now  conducted  by  the 
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Department  of  Agriculture  for  milk  or  reducing  sal»slanlially  the  amount 
of  products  processed  in  the  United  States  from  domestic  milk;  and 

WHEREAS  the  United  States  Tariff  ConmiLssion  has  submitted  to 
me  a  report  with  respect  to  this  matter  and  I  need  to  study  further  this 
matter  before  making  a  determination  as  to  final  action  to  l)e  taken;  and 

WHEREAS,  pending  a  determination  as  to  final  action  to  be  taken, 
I  find  and  declare,  on  the  basis  of  such  in\  estigation  and  report,  that 
changed  circumstances  require  modification  of  the  import  quota  pro- 
vided for  in  TSUS  item  950.02  on  nonfat  dry  milk  during  the  period 
ending  June  30,  1974,  and  that  the  entry  of  an  additional  quantity  of 
150,000,000  pounds  of  nonfat  dry  milk  during  such  period  will  not 
render  or  tend  to  render  ineffective,  or  materially  interfere  with,  the  price 
support  program  which  is  being  undertaken  by  the  Department  of  Agri- 
culture for  milk  and  will  not  reduce  sulstantially  the  amount  of  products 
processed  in  the  United  States  from  doinestic  milk; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  as  President,  and  in  conformity  with  the  provisions  of  section 
22  of  the  Agricultural  Adjustment  Act,  as  amended,  and  the  Tariff  Clas- 
sification Act  of  1962,  do  hereby  proclaim  that  subdivision  (vi)  of 
headnote  3(a)  of  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  is  amended  to  read  as  follows : 

"(vi)  Notwithstanding  any  other  provisions  of  this  part,  150,000,000 
pounds  of  the  articles  descriljed  in  item  115.50  may  be  entered  during 
the  period  beginning  March  5,  1974,  and  ending  June  30,  1974,  in 
addition  to  the  annual  quota  quantity  specified  for  such  article  under 
item  950.02,  and  import  licenses  shall  not  l)e  required  for  entering  such 
additional  quantities.  The  150,000,000  pound  additional  quota  quantity 
shall  be  allocated  among  supplying  countries  as  follows: 

Supplying  Country  Quantity  in  Pounds 

AustraUa 15,000,000 

New  Zealand 55,000,000 

Other  Countries 80,  000,  000 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  March  in  the  year  of  our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 


[FR  Doc.74^5233  Filed  3-4-74;l  1 : 22  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  929— HANDLING  OF  CRANBERRIES 
GROWN  IN  THE  STATES  OF  MASSA- 
CHUSETTS, RHODE  ISLAND,  CONNECT- 
ICUT, NEW  JERSEY.  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON. 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

Findings  With  Respect  to  a  Grower 
Allotment  Program 

This  document  contains  findings  that  a 
grower  allotment  program  for  cranberries 
in  accordance  with  the  provisions  set 
forth  In  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929) ,  will  tend  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  that  the  six  crop  years 
1968-69  through  1973-74  constitute  a 
representative  period  for  computing 
growers'  base  quantities  in  accordance 
with  such  provisions. 

The  said  marketing  a^eement  and 
order  (hereinafter  referred  to  as  the 
"order")  regulate  the  handling  of  cran- 
berries grown  in  the  States  of  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  liong  Island  in 
the  State  of  New  York.  This  program  Is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 

(7  U.S.C.  601-674). 

The  provisions  applicable  to  a  grower 
allotment  program  were  included  in  the 
order  by  an  amendment  effective  Au- 
gust 16, 1968  (33  FR  11639) .  Such  amend- 
ment provided  for  a  6-year  period  of 
preliminary  regiilation  during  which  in- 
formation concerning  growers'  sales 
would  be  collected.  In  accordance  with 
such  amendment,  growers  and  handlers 
have  furnished  the  Cranberry  Marketing 
Committee,  the  administrative  agency 
established  pursuant  to  the  order,  infor- 
mation concerning  individual  grower 
sales  during  each  of  the  crop  years  1968 
through  1973,  and  such  other  informa- 
tion as  the  committee  needs  to  establish 
a  base  quantity  for  each  grower.  Except 
as  otherwise  provided  In  the  order,  such 
base  quantity  would  be  a  quantity  of 
cranberries  equal  to  that  obtained  by 
multiplying  the  grower's  established 
cranberry  acreage  as  of  February  1.  1974, 
established  prior  to  August  16,  1968,  by 
his  average  per  acre  sales  made  from  that 
acreage  during  the  two  years,  within  the 
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6 -year  period  during  which  his  greatest 
sales  were  made. 

During  the  6-year  period  from  1968 
through  1973  production  trended  upward, 
moving  from  1.5  million  barrels  to  2.1 
million  with  a  peak  of  2.3  million  in  1971. 
This  increase,  as  anticipated  at  the  time 
the  amendment  was  being  considered, 
was  due  mainly  to  increased  yields  re- 
sulting from  the  adoption  by  growers  of 
improved  cultural  and  harvesting  prac- 
tices and  to  an  increase  in  harvested 
acreage  as  nonbearing  acreage  matured 
and  came  into  bearing.  IXiring  the  period 
harvested  acreage  increased  from  21,235 
to  22,800,  and  average  per  ticre  yields 
from  69.1  to  96.6  barrels.  Sales  also  in- 
creased during  the  period  but  not  in 
keeping  with  the  increase  in  production. 
Consequently,  carryover  stocks  increased 
and  on  September  1,  1973.  amounted  to 
709,000  barrels  compai-ed  with  385,000 
barrels  on  the  same  date  in  1968.  Sea- 
sonal setaside  regulations  requiring  han- 
dlers to  withhold  from  normal  marketing 
channels  10  and  12  percent  were  pre- 
scribed in  the  1970  and  1971  seasons, 
respectively.  In  addition,  the  Department 
purchased  cranberries  as  a  surplus  re- 
moval activity  In  three  of  the  six  years. 
Seasonal  shrinkage  and  economic  aban- 
donment after  harvest  occurred  each 
year,  and  was  particularly  heavy  in  the 
peak  production  year  of  1971,  when 
456,000  barrels  were  abandoned  in  addi- 
tion to  an  elimination  of  267,000  barrels 
lander  the  setaside  regulation. 

Production  of  cranbenies  during  the 
6-year  period  reflects  a  reasonably  nor- 
mal pattern  with  expected  fluctuations 
in  production  due  to  weather  factors,  and 
manifested  a  trend  in  production  con- 
sistent with  increased  bearing  surface 
and  improved  cultural  and  harvesting 
practices.  Marketing  problems  mani- 
fested in  such  period  may  recur. 

It  is  Impracticable  and  unnecessary  to 
give  preliminary  notice,  engage  in  public 
rulemaking  procedure,  and  delay  the  date 
of  these  findings  beyond  March  1,  1974 
(5  U.S.C.  553)  because  the  data  with  re- 
spect to  the  1973-74  crop  year,  which 
was  essential  to  the  findings,  was  not 
available  until  the  latter  part  of  Febru- 
ary and  the  order  in  S  929.48(a)  requires 
such  findings  by  March  1,  1974.  In- 
terested persons  have  been  aware  of  the 
likelihood  of  the  issuance  of  the  grower 
allotment  program  for  the  past  six  crop 
years,  and  growers  and  handlers.  Includ- 
ing processors,  are  familiar  with  the  de- 
tails of  such  program  having  submitted 
reports  throughout  such  period  in  antici- 
pation of  such  findings. 

Therefore.  It  is  hereby  found  that  the 
six  crop  years  1968-69  through  1973-74 


constitute  a  representative  period,  and 
the  grower  allotment  program  set  forth 
in  the  order  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-«74) ) 

Dated:  February  28,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

I  FR  Doc.74-5058  Piled  3-4-74;  8 :  45  am  ] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  I>— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  fVULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRK:AN 

SWINE  FEVER,  AND  HOG  CHOLEltA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Change  in  Foot-and-Mouth  Disease  Status 
of  the  Channel  Islands 

Statement  of  considerations.  The  pur- 
pose of  this  amendment  is  to  delete  the 
Channel  Islands  from  the  list  of  coun- 
tries in  J  94.1(a)  (2)  which  are  declared 
to  be  free  of  rinderpest  and  foot-and- 
mouth  disease.  This  action  which  pro- 
hibits the  importation  of  cattle,  sheep,  or 
other  ruminants,  or  swine  or  fresh, 
chilled,  or  frozen  meats  of  such  animals 
Into  the  United  States  from  the  Channel 
Islands  is  necessary  to  protect  the  live- 
stock of  the  United  States  from  the  threat 
of  introduction  or  dissemination  of  foot- 
and-mouth  disease. 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows : 

§  94.1      [Amended] 

In  i  94.1  (a)  (2) ,  the  name  of  the  Chan- 
nel Islands  is  deleted. 

(Sec.    306,    4fi    Stat.    689,    as    amended    (19 
U.S.C.  1306)  37  PR  28464,  28477;  38  FR  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  27, 
1974. 

The  prohibition  Imposed  by  this 
amendment  must  be  made  effective  im- 
mediately to  protect  the  livestock  Indus- 
try of  the  United  States  against  the 
Introduction  of  f(X)t-and-mouth  disease 
from  foreign  countries.  It  does  not  ap- 
pear that  public  participation  In  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  Information  avstllable 
to  the  Department. 
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Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  It 
Is  found  upon  good  caiise  ths^  notice 
and  other  public  procedure  with  respect 
to  the  amendment  Is  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  P^oeral  Register. 

Done  at  Washington.  D.C.,  this  27th 
day  of  February  1974. 

J.  M.  Hejl. 
Acting    Deputy    Administrator. 
Veterinary   Services,   Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.74r4988  FUed  3-t-74;8:45  amj 

Titie  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF   GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg-  Y] 

PART  225 — BANK  HOLDING  COMPANIES 

Management  Consulting  Service 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  July 
13.  1973  (38  FR  18691),  the  Board  of 
Governors  proposed  to  add  management 
consulting  services  to  non-afflliated 
banks  to  the  list  of  activities  that  it  has 
determined  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  to  be  closely 
related  to  banking  or  managing  or  con- 
trolling banks,  by  amending  5  225.4(a) 
of  the  Board's  Regulation  Y. 

Following  consideration  of  the  com- 
ments received,  the  Board  has  amended 
5  225.4(a),  effective  February  26,  1974. 
to  add  the  new  activity  to  its  list  of  per- 
mitted activities,  with  certain  modifica- 
tions in  language  from  that  originally 
proposed  in  order  to  clarify  the  nature 
of  permissible  consulting  activities. 

An  accompanying  interpretation  ex- 
presses the  Boards  views  on  certain 
questions  which  arose  during  the  course 
of  its  consideration  of  this  activity  con- 
cerning the  definition  of  certain  terms  in 
the  proposal  and  the  intended  scope  of 
the  activity. 

The  text  of  the  amendment  to 
§  255.4(a)  reads  as  follows: 

§225.1      Nonbanking  activities. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
*  *  •  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto. 

•  •  •  «  * 

(12)  Providing  management  consult- 
ing advice '  to  nonaffiliated  banks :  Pro- 
vided, That,  (i)  neither  the  bank  holding 
company  nor  any  of  its  subsidiaries  own 


'  In  performing  this  activity  bank  holding 
companies  are  not  authorized  to  perform 
tasks  or  operations  or  provide  services  to 
cltent  banks  either  on  a  daily  or  continuing 
basis,  except  as  shall  be  necessary  to  Instruct 
the  client  bank  on  how  to  perform  such  serv- 
ices for  Itself.  See  also  the  Board's  interpre- 
tation of  bank  management  consulting  advice 
( 12  CFR  225.130). 


or  control,  directly  or  indirectly,  any 
equity  securities  In  the  client  bank;  (11) 
no  officer,  director,  or  employee  of  the 
bank  holding  company  or  any  of  Its  stA- 
sidiaries  serves  as  an  officer,  director  or 
employee  of  the  client  bank;  (ill)  the  ad- 
vice is  rendered  on  an  explicit  fee  basis 
without  regard  to  correspondent  balances 
maintained  by  the  client  bank  at  any 
subsidiary  bank  of  the  bank  holding  com- 
pany;  and  (iv)  disclosure  Is  made  to  each 
potential  client  bank  of  (a)  the  names  of 
all  banks  which  are  affiliates  of  the  con- 
sulting company,  and  (b)  the  names  of 
all  existing  client  banks  located  In  the 
same  market  area(s)  as  the  client  bank.' 
•  •  •  •  • 

The  Board  has  also  adopted  an  inter- 
pretation relating  to  bank  management 
consulting  advice  as  set  forth  below: 

§  225.130     Activities    closely    related    to 
banking. 

(a)  Bank  management  consulting  ad- 
vice. The  Board's  amendment  of  §  225.4 
(a) ,  which  adds  bank  management  con- 
sulting advice  to  the  list  of  closely  re- 
lated activities,  describes  in  general  terms 
the  nature  of  such  activity.  This  inter- 
pretation Is  Intended  to  explain  In 
greater  detail  certain  of  the  terms  in  the 
amendment. 

(b)  It  is  expected  that  bank  manage- 
ment consulting  advice  would  include, 
but  not  be  limited  to,  advice  concerning: 
bank  operations,  systems  and  proce- 
dures; computer  operations  and  mecha- 
nization; implementation  ot  electronic 
funds  transfer  systems ;  site  planning  and 
evaluation ;  bank  mergers  and  the  estab- 
lishment of  new  brauiches ;  operation  and 
management  of  a  trust  department;  In- 
ternational banking;  foreign  exchange 
transactions;  purchasing  policies  and 
practices;  cost  analysis,  capital  adequacy 
and  plsinning;  auditing;  accounting  pro- 
cedures; tax  planning;  investment  ad- 
vice (as  authorized  in  §  225.4(a)  (5))  ; 
credit  policies  and  administration,  in- 
cluding credit  documentation,  evalua- 
tion, and  debt  collection;  product  devel- 
opment, including  specialized  lending 
provisions;  marketing  operations,  includ- 
ing research,  market  development  and 
advertising  programs:  personnel  opera- 
tions. Including  recruiting,  training,  eval- 
uation and  compensation;  and  security 
measures  and  procedures. 

(c)  In  permitting  bank  holding  com- 
panies to  provide  management  consult- 
ing advice  to  nonaffiliated  "banks",  the 
Board  intends  such  advice  to  be  given 
only  to  an  institution  that  both  accepts 
deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand  and  en- 
gages in  the  business  of  making  com- 
mercial loans.  It  is  also  intended  that 
such  management  consulting  advice  may 
be  provided  to  the  "operations  subsidi- 
aries" of  a  bank,  since  such  subsidiaries 
perform  functions  that  a  bank  is  em- 
powered to  perform  directly  at  locations 
at  which  the  bank  is  authorized  to  en- 


'  Applications  to  engage  de  novo  In  pro- 
viding management  consulting  advice  to  non- 
afnilated  banks  should  be  filed  in  accordance 
with  the  procedures  of  5  225.4(b)(2)  rather 
than  5  225.4(b)  (1)  of  Regulation  Y. 


gage  In  business  (S  250.141  of  this 
chapter) . 

(d)  Although  a  bank  holding  company 
providing  management  consulting  sidvice 
Is  prohibited  by  the  regulation  from  own- 
ing or  controlling,  directly  or  indirectly, 
any  equity  securities  in  a  client  bank, 
this  limitation  does  not  apply  to  shares 
of  a  client  bank  acquired,  directly  or  in- 
directly, as  a  result  of  a  default  on  a  debt 
previously  contracted.  This  limitation  is 
also  Inapplicable  to  shares  of  a  client 
bank  acquired  by  a  bank  holding  com- 
pany, directly  or  indirectly,  in  a  fiduciary 
capacity;  Provided,  That  the  bank  hold- 
itig  company  or  its  subsidiary  does  not 
have  sole  discretionary  authority  to  vote 
such  shares  or  shares  held  with  sole  vot- 
ing rights  constitute  not  more  than  five 
percent  of  the  outstanding  voting  shares 
of  a  client  bank. 

By  order  of  the  Board  of  Governors, 
effective  February  26,  1974. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
[FR  Doc.74-5023  Filed  3-4-74; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-NE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  Page  821  of  the  Federal  Register 
dated  January  3,  1974.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would  al- 
ter the  Boston,  Massachusetts,  700-foot 
Transition  Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gmt..  April  25. 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(72  Stat.  749;  V3.C.  1348) ;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  (49  0.SC.  1655 
(c)) 

Issued  in  Burlington,  Mass.,  on  Febru- 
ary 14. 1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

1.  Amend  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Boston. 
Massachusetts.  700-foot  transition  area 
and  insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at:  Latitude  42°53'00"  N..  Longi- 
tude 71°0500'  W.,  to  Latitude  42°5200"  N., 
Longitude  71»02'45"  W..  to  Latitude  42°- 
5400"  N.,  Longitude  71°00'15"  W.,  to  Latl- 
to  Latitude  42°48'15"  N.,  Longitude  70'- 
tude  42''49'45"  N.,  Longitude  70»54'00"  W., 
55'30  "  W.,  to  Latitude  42''43'00"  N.,  Longi- 
tude 70°46'00"  W.,  to  Latitude  42°30'00"  N.. 
Longitude    70»48'00  "    W.,    to   Latitude   42°- 


FEDERAL  REGISTER,   VOL.  39,  NO.   44 — TUESDAY,  MARCH    5,    1974 


14'00"  N.,  Longitude  7O=38'0O"  W.,  to  Lati- 
tude 41'59'00"  N..  Longitude  70°4800"  W, 
to  Latitude  41<'69'00"  N..  Longitude  70°- 
53'0O"  W.,  to  Latitude  42»08'00"  N..  Longi- 
tude 71»10'00"  W.,  to  Latitude  42°13'00"  N., 
Longitude  71°21'00"  W..  to  Latitude  42°- 
2100"  N..  Longitude  71»25'00"  W.,  to  Lati- 
tude 42»22'00"  K.,  Longitude  71»4700"  W., 
to  Latitude  42°27'00"  N.,  Longitude  71°- 
5500"  W.,  to  Latitude  4a°6300"  N..  Longi- 
tude 71°55'00"  W.,  to  Latitude  42°45'00  '  N.. 
Longltxjde  71°38'25"  W.,  to  Latitude  42»- 
43'00"  N.,  Longitude  71°36'0O"  W.,  to  Lati- 
tude 42°40'00"  N.,  Longitude  71°35'00"  W., 
to  Latitude  42°38'00"  N.,  Longitude  71°- 
2000"  W..  to  Latitude  42°43'00"  N..  Longi- 
tude 71'>15'00"  W.  to  the  point  of  beginning; 
and  within  3.5  mUes  each  aide  of  the  154° 
bearing  from  the  Stougbtxin.  Mass.,  NDB, 
42°0TI0"  N.,  71°07'4I"  W.,  extending  from 
the  NDB  to  10.5  miles  sovitheast  of  the  NDB. 

IPR  Doc.74-5097  PUed  3-4-74;8:45  amj 


f 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER.-837,  Amdt.  24] 

PART  221— CONSTRUCTION,  PUBLICA- 
TION,  FILING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGIJ  AIR 
CARRIERS 

Liability  Limitations 

Part  221  of  the  Board's  Economic 
Regulations  (14  CFR  Part  221)  contains 
provisions  which  require  certificated  air 
carriers  and  foreign  air  carriers  availing 
themselves  of  limitations  on  liability  to 
passengers  for  death  or  personal  injury, 
and  for  loss,  damage  to,  or  delay  in  the 
delivery  of  passenger  baggage,  under  the 
Warsaw  Convention,  to  give  notice  of 
such  limitations  in  the  torm  of  ticket  and 
sign  notices.'  The  dollar  limitations  spec- 
ified in  these  notices  are  intended  to  re- 
flect the  minimum  liability  requirements 
of  the  Convention,  which  are  based  on  a 
gold  standard.  After  the  dollar  was  de- 
valued in  1972.*  the  Board  amended  the 
subject  provisions  to  restate  the  dollar 
limitations  allowable  under  the  Conven- 
tion in  view  of  the  devaluation.''  The 
amendments  became  effective  December 
18, 1972,  but  in  order  to  permit  carriers  to 
use  up  ticket  stocks  already  on  hand,  the 
Board  provided  that  carriers  need  not  re- 
flect the  new  dollar  limitations  in  their 
ticket  notices  until  March  15,  1973. 

Prior  to  that  delayed  effective  date,  the 
President  took  action  directed  toward  a 
further  devaluation  of  the  dollar.  The 
Board  thereupon  determined  that,  since 
enactment  by  Congress  of  this  further 
devaluation  would  render  the  dollar  limi- 
tations specified  in  ER-779  obsolete,  no 
regulatory  purpose  would  be  served  by 
requiring  carriers  to  revise  their  ticket 
notices  in  compliance  therewith,  if  they 
had  not  already  done  sa  Accordingly, 

>  Sections  221.175  (Special  notice  of  limited 
liability  for  death  or  injury  under  the  War- 
saw Convention)  and  221.176  (Notice  of 
limited  liability  for  baggage:  alternative  con- 
solidated notice  of  lUbUlty  limitations). 

*  The  enacted  devaluation  became  effective 
May  8,  1973.  Pub.  L.  93-268,  March  SI.  1072. 

»KR-779.  adopted  November  14,  1072,  87 
FR  24667. 
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the  effectiveness  of  ER-779,  Insofar  as 
It  required  carriers  to  revise  their  pas- 
senger tickets,  was  stayed  until  further 
notice.* 

Subsequently,  but  before  the  antici- 
pated second  devaluation  of  the  dollar 
had  occurred,  the  Board  issued  ER-801  • 
in  order  to  permit  carriers  to  use  ticket 
notices  reflecting  the  anticipated  de- 
valuation, rather  than  dollar  amounts 
specified  in  ER-779.  On  October  18, 1973, 
the  second  devaluation  of  the  U.S.  dol- 
lar was  effected." 

By  its  most  recent  action  directed  to- 
ward accurately  reflecting  U.S.  dollar  de- 
valuations in  statements  of  liability 
limitations,  the  Board  has  ordered  air 
carriers  and  foreign  air  carriers  to  revise 
their  tariffs  insofar  as  they  set  forth,  in 
dollars.  The  Warsaw  Convention  liabil- 
ity limitations.*  The  dollar  amoimts 
which  the  Board  has  so  ordered  to  be  re- 
cited in  the  revised  tariffs  are  the  same 
as  those  which  the  Board,  by  ER-801, 
had  permitted  to  be  used  for  the  notice 
purposes  of  §§  221.175  and  221.176.  Ac- 
cordingly, we  have  now  determined  to 
amend  our  rules  governing  notice  of  lia- 
bility limitations,  in  the  manner  con- 
templated by  ER-779,  but  with  the 
amoimts  specified  therein  revised  so  as 
to  reflect  the  current  value  of  the  dol- 
lar, as  now  required  to  be  recited  in  ap- 
plicable tariffs. 

In  view  of  the  above-recited  history 
of  the  subject  proceedings,  the  Board 
finds  that  notice  and  public  procedure 
hereon  is  impracticable  and  unneces- 
sary and  would  not  be  in  the  public 
interest. 

Effective  date  of  rule.  Some  carriers 
may  now  be  using  ticket  stock  reflecting 
the  first  dollar  devaluation,  which  they 
had  ordered  in  compliance  with  ER-779. 
before  its  effectiveness  was  stayed  by 
ER-790.  Others,  relying  on  ER-790,  may 
still  be  using  ticket  stock  reflecting  the 
predevaluation  dollar.  Still  others  may 
already  be  using  ticket  stock  reflecting 
the  dollar  amounts  prescribed  herein,  as 
permitted  by  ER-801.  Accordingly,  al- 
though we  are  making  the  within  rule 
effective  30  days  after  its  publication  in 
the  Federal  Register,  only  sign  notices 
affected  by  this  amendment  need  be  re- 
vised by  that  date.  In  order  to  alleviate 
the  expense  attendant  upon  ordering  new 
ticket  stock  to  replace  ticket  stock  or- 
dered in  good  faith  reliance  on  Board 
action  which  was  rendered  obsolete  by 
Intervening  legislative  action,  we  shall 
allow  carriers  until  May  15,  1974,  to  re- 
vise their  ticket  notices  to  reflect  the 
dollar  limitations  prescribed  herein. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 


«  ER-790,  February  27,  1973,  38  PR  5838.  It 
was  also  provided  that  those  carriers  which 
had  already  revised  their  ticket  stocks  In 
compliance  with  ERr-779  would  not  be  con- 
sidered to  be  In  violation  of  the  applicable 
regulations,  U  they  used  such  revised  stock. 

>  Adopted  May  10.  1073.  39  FR  12802. 

•Pub.  1a.  03-110.  enacted  September  21, 
1073. 

» Order  74-1-16,  adopted  January  3.  1074. 
39  PR  1536. 
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Part  221  of  the  Economic  Regulations  <  14 
CFR  Part  221)  effective  April  4,  1974,  as 
follows : 

1.  Amend  paragraph  (a)  of  §  221.175, 
the  paragiaph  as  amended  to  read  as 
follows : 

§  221. 17S  .Special  notice  of  limited  li- 
ability for  death  or  injury  under  the 
Warsaw  Convention. 

'a)  In  addition  to  the  aforesaid  re- 
quirements of  this  subpart,  each  air  car- 
rier and  foreign  air  carrier  which,  to  any 
extent,  avails  itself  of  the  limitation  on 
liability  to  passengers  provided  by  the 
Warsaw  Convention,  shall,  at  the  time 
of  delivery  of  the  ticket,  furnish  to  each 
passenger  whose  transportation  is  gov- 
erned by  the  Convention  and  whose  place 
of  departure  or  place  of  destination  is 
in  the  United  States,  the  following  state- 
ment in  writing: 

Advice    to    Interkationai.    Passengers    on 
Ltmitations  op  LiABiLrrT 

Passengers  embarking  upon  a  Journey  in- 
volving an  iiltlmate  destination  or  a  stop 
In  a  country  other  than  the  country  of  de- 
parture are  advised  that  the  provisions  of  a 
treaty  known  as  the  Warsaw  Ck>nvention  may 
be  applicable  to  their  entire  journey  Includ- 
ing the  portion  entirely  within  the  countries 
of  departure  and  destination.  The  Conven- 
tion governs  and  in  most  cases  limits  the 
liability  of  carriers  to  passengers  for  death 
or  personal  injury  to  approximately  $10,000. 

Additional  protection  can  usually  be  ob- 
tained by  purchasing  insurance  from  a  pri- 
vate company.  Such  Insurance  Is  not  affected 
by  any  limitation  of  the  carrier's  liability 
under  the  Warsaw  Convention.  For  further 
Information  please  consult  your  airline  or 
Insurance  company  representative. 

Provided,  hotoever.  That  when  the  car- 
rier elects  to  agree  to  a  higher  limit  of 
liability  to  passengers  than  that  provided 
In  Article  22(1)  of  the  Warsaw  Conven- 
tion, such  statement  shall  be  modified  to 
reflect  the  higher  limit.  The  statement 
prescribed  herein  shall  be  printed  in 
type  at  least  as  large  as  10-point  modem 
type  and  In  ink  contrasting  with  the 
stock  on:  (1)  Each  ticket;  (2)  a  piece  of 
p>aper  either  placed  in  the  ticket  envelope 
with  the  ticket  or  attached  to  the  ticket; 
or  (3)  the  ticket  envelope:  And  provided 
further.  That  a  carrier  which  has  here- 
tofore been  furnishing  a  statement  in- 
cluding either  the  sum  of  "$8,290"  or  the 
sura  of  "$9,000,"  In  place  of  the  sum  of 
"$10,000"  in  the  text  of  the  statement 
prescribed  by  this  paragraph,  may  con- 
tinue to  use  such  statement  imtil  Mav  15, 
1974. 

•  •  •  •  • 

2.  Amend  paragraphs  (a)  and  (b)  of 
S  221.176,  the  paragraphs  as  amended  to 
read  as  follows: 

§  221.176  Notice  of  limited  Kabiliiy  for 
bagga|;e;  alternative  constolidaled  no- 
tice of  liability  limitations. 

(a)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  limitations  on  liability  for  loss  of,  dam- 
age to,  or  delay  In  delivery  of  baggage 
shall  cause  to  be  displayed  continuously 
in  a  conspicuous  public  place  at  each 
desk,  station,  and  position  In  the  United 
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States  which  is  in  the  charge  of  a  person 
employed  exclusively  by  it  or  by  it  jointly 
with  another  person,  or  by  any  agent 
employed  by  such  air  carrier  or  foreign 
air  carrier  to  sell  tickets  to  passengers 
or  accept  baggage  for  cliecking.  a  sign 
which  shall  have  printed  thereon  th© 
following  statement: 

Notice  or  Limited  LiABiLiTy  for  Baocace 

Liability  for  loss,  delay,  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  Is  declared  and  an  extra  charge  Is  paid : 
(1)  For  most  International  travel  (Including 
domestic  portions  of  International  Journeys) 
to  approximately  $9.07  per  pound  for  checked 
baggage  and  $400  per  passenger  for  un- 
checked baggage:  (2)  for  travel  wholly  be- 
tween U,S.  points,  to  $500  per  passenger  on 
moat  carriers.  Special  nUes  may  apply  to 
valuables.  Consult  your  carrier  for  details. 

Provided,  however.  That  an  air  carrier  or 
foreign  air  carrier  which  provides  a 
higher  limitation  of  liability  for  death  or 
personal  injury  than  that  set  forth  in  the 
Warsaw  Convention  and  has  signed  a 
counterpart  of  the  agreement  approved 
by  the  Bosu-d  by  Order  E-23680,  dated 
May  13,  1966  (31  FR  7302.  May  19.  1966) . 
may  use  the  following  notice  in  full  com- 
pliance with  the  posting  requirements  of 
this  paragraph  and  of  §  221.175(b) : 
Advice  to  Passengers  on  Limitations  of 

LlABIUTT 

Airline  liability  for  death  or  personal  In- 
Jury  may  be  limited  by  the  Warsaw  Conven- 
tion and  tariff  provisions  In  the  case  of  travel 
to  or  from  a  foreign  country. 

Liability  for  loss,  delay  or  damage  to  bekg- 
gage  la  limited  as  follows  unless  a  higher 
value  Is  declared  and  an  extra  charge  la  paid : 
(1)  For  most  LnternatlonaJ  travel  (Includ- 
ing domestic  portions  of  international  jour- 
neys) to  ajjproxlmately  $9.07  per  p>ound  for 
checked  baggage  and  $400  per  passenger  for 
unchecked  baggage;  (2)  for  travel  wholly 
between  U.S.  points,  to  $500  per  passenger  for 
most  carriers.  Special  rules  may  apply  to  val- 
uable articles. 

See  the  notice  with  your  ticket  or  consult 
your  airline  or  travel  agent  for  further  In- 
formation. 

Provided,  further.  That  carriers  may  in- 
clude in  the  notice  the  parenthetical 
phrase  "($20.00  per  kilo)"  after  the 
phrase  "$9.07  per  pound"  in  referring  to 
the  baggage  liability  limitation  for  most 
international  travel.  Such  statements 
shall  be  printed  in  bold-face  type  at  least 
one-fourth  of  an  inch  high  and  shall  be 
so  located  as  to  be  clearly  visible  and 
clearly  readable  to  the  traveling  pub- 
lic. 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  it- 
self of  limitations  of  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of,  bag- 
gage shall  include  on  each  ticket  issued 
In  the  United  States  or  in  a  foreign  coun- 
try by  it  or  its  authorized  agent,  the  fol- 
lowing notice  printed  in  at  least  10-point 
type: 

Notice  or  Baggage  Liability  Limitations 

Liability  for  loss,  delay,  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  Is  declared  In  advance  and  additional 
charges  are  paid :  ( 1 )  For  most  International 
travel  (Including  domestic  portions  of  In- 
ternational journeys)  to  approximately  $9.07 


j)er  pound  for  checked  baggage  and  $400  per 
passenger  few  unchecked  baggage:  (2)  fof 
traveJ  wholly  between  U.S.  points,  to  $500  per 
passenger  on  most  carriers  (a  few  have  lower 
limits) .  Excess  valuation  may  not  be  de- 
clared on  certain  types  of  valuable  articles. 
Carriers  assume  no  liability  for  fragile  or 
perishable  articles.  Further  Information  may 
be  obtained  from  the  carrier. 

Provided,  hovoever.  That  cswrlers  may  In- 
clude in  their  ticket  notice  the  paren- 
thetical phrase  "($20.00  per  kilo)"  after 
the  phrase  "$9.07  per  pound"  in  referring 
to  the  baggage  liability  limitation  for 
most  international  travel;  And  provided 
further.  That  a  carrier  which  has  here- 
tofore been  issuing  ticket  notices  includ- 
ing either  the  svuns  of  "$7.50"  and  "$330," 
respectively  (and  the  optional  language 
of  "$16.58"  and  "$7.50."  respectively),  or 
the  sums  of  "$8.16"  and  "$360."  respec- 
tively, (and  the  optional  language  of 
"$18.00"  and  "$8.16,"  respectively),  in 
place  of  "$9.07"  and  "$400,"  respectively, 
in  the  statement  prescribed  by  this  para- 
graph (and  in  place  of  the  optional  lan- 
guage "$20.00"  and  "$9.07."  respectively, 
permitted  by  the  first  proviso  to  this 
paragraph),  may  continue  to  use  such 
statement  until  May  15,  1974. 

•  •  •  •  * 

(Sees.  204(a),  403,  416,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743.  758.  and  771 
as  amended:   (49  U.S.C.  1324,  1373,  1386)) 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.74-5039  Filed  3-4-74;8:45  am) 

Title  17— Commodity  and  Securities 
Exchange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  IC-8235,  S7-461 ) 

PART  270— RULES  AND  REGULATIONS 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Sales  of  Redeemable  Securities  Without  a 
Sales  Load  Following  Redemption 

On  December  8,  1972,  the  Securities 
and  Ebcchange  Commission  published 
notice  (Investment  Company  Act  Release 
No.  7555  [37  PR  267411)  that  it  had 
under  consideration,  pursuant  to  the  au- 
thority granted  the  Commission  by  sec- 
tions 6(c).  38(a).  and  22(d)  [15  U.S.C. 
80a-6<c),  80a-37(a),  80a-22(d)]  of  the 
Investment  Company  Act  of  1940 
("Act"),  the  adoption  of  Rule  22d-2  [17 
CFR  270.22d-2]  under  section  22(d)  of 
the  Act  to  allow  sales  of  redeemable 
shares  of  a  registered  investment  com- 
pany at  prices  which  reflect  the  elimina- 
tion of  sales  load  under  certain  enumer- 
ated circumstances. 

The  period  for  public  comment  on  the 
rule  proposal  having  expired  and  the 
Commission  having  considered  all  the 
comments  and  suggestions  received,  the 
Commission  has  determined  to  adopt 
proposed  Rule  22d-2,  with  certain  modi- 
fications, in  the  form  set  forth  below. 
Issuers  electing  to  oCfer  the  reinvestment 
privilege  permitted  by  the  Rule  are  cau- 
tioned that  no  such  offer  should  be  made 


without  appropriate  disclosure  In  their 
prospectuses  or  supplements  thereto  filed 
pursuant  to  Rule  424(c)  [17  CFR  230.424 
(c)  ]  under  the  Securities  Act  of  1933. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  rule,  regulation,  or 
order  may  exempt  any  person  or  trans- 
action or  any  class  of  persons  or  transac- 
tions from  any  provision  of  the  Act  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  pub- 
lic interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act.  Section  38(a)  of  the  Act 
authorizes  the  Commission  to  issue  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  upon 
the  Commission  in  the  Act. 

Section  22(d)  of  the  Act  prohibits  a 
registered  investment  company.  Its  prin- 
cipal imderwriter,  or  a  dealer  from  sell- 
ing any  redeemable  security  issued  by 
such  registered  investment  company  to 
any  person  except  at  a  current  public  of- 
fering price  described  in  the  prospectus. 
Rule  22d-l  [17  CFR  270.22d-l]  there- 
under was  adopted  to  codify  certain  ad- 
ministrative Interpretations  of  section 
22(d)  and  orders  of  exemption  from  Its 
provisions  pursuant  to  Section  6(c)  of 
the  Act  which  related  to  permissible 
variations  In  the  sales  load  of  redeemable 
securities.'  Rule  22d-2  is  adopted  for  the 
same  purpose. 

The  Commission  has  previously 
granted  applications  for  exemption  from 
Section  22(d)  of  the  Act  and  Rule  22d- 
1  thereunder  which  allowed  shareholders 
who  had  redeemed  shares  of  an  Invest- 
ment company  which  normally  charged 
a  sales  load  a  one-time  privilege  to  re- 
invest at  no  load  within  15  days  of  re- 
demption in  that  investment  company's 
shares  in  order  to  permit  the  rectification 
of  mistaken  redemptions.*  Rule  22d-2 
differs  from  applications  granted  pre- 
viously, however.  In  that  It  wlM  allow 
Investment  companies  to  make  this 
privilege  available  for  as  long  as  30  days 
after  redemption.  The  Commission  be- 
lieves that  30  days  may  be  a  more  appro- 
priate maximum  period  of  time  than  15 
in  that  it  allows  for  processing  and  mail- 
ing delays  and  will  also  give  shareholders 
additional  time  to  determine  whether  re- 
demption is  the  best  means  of  satisfying 
their  financial  needs.  A  longer  period, 
however,  might  lead  investors  to  redeem 
their  investments  for  purposes  of  specu- 
lation or  to  obtain  a  tax  loss  with  the 
intention  of  reinvesting  the  proceeds 
after  30  days.' 


» Investment  Company  Act  Release  No.  2798, 
December  2,  1958  [23  TS..  9603).  Paragraph 
(h)  of  Rule  22d-l  was  subsequently 
amended.  (Act  Release  No.  6347,  February  8, 
1971   (36  FR  2966[.) 

•  In  the  Matter  of  the  Application  of  United 
Funds,  Inc.  et  al.  (Act  Release  No.  7189,  May 
25,  1972) :  In  the  Matter  of  Dreyfus  Corp., 
et  al.  (Act  Release  No.  7279,  July  18,  1972). 

*The  Rule  as  adopted  makes  It  clear  In 
subsection  (111)  that  an  Investment  company 
may  elect  to  have  a  cutoff  {joint  for  no-load 
reinvestment  of  less  than  30  days. 
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The  Rule  as  proposed  and  as  now 
adopted  provides  that  sales  personnel 
shall  receive  no  competisatlon  of  any 
kind  based  on  the  reinvestment.  This 
provision  is  designed  to  ensure  that  re- 
deeming shareholders  are  not  subjected 
to  intensive  sales  efforts  under  the  guise 
of  providing  them  with  information 
necessary  to  correct  a  mistaken  redemp- 
tion. The  30  day  limitation  also  is  de- 
signed to  curtail  the  possibility  of  such 
a  sales  effort.  A  further  explanation  of 
this  restriction  and  some  modification 
appear  appropriate  in  light  of  comments 
received  on  the  proposal  of  the  rule. 

The  rule  contemplates  that  the  rein- 
vestment privilege  will  be  applicable  to 
purchases  of  shares  in  the  same  invest- 
ment company  or  another  investment 
company  which  offers  a  no-load  ex- 
change privilege  to  shareholders  of  the 
fund  whose  shares  were  redeemed.  In 
numerous  investment  company  com- 
plexes, a  small  charge  is  assessed  upon 
transfers  from  an  Investment  company  In 
the  complex  to  another  to  cover  the  ad- 
ministrative expenses  inherent  in  such 
exchanges.  It  appears  appropriate  to  per- 
mit this  charge  where,  in  exercising  his 
reinvestment  privilege  pursuant  to  Rule 
22d-2,  a  shareholder  elects  to  exercise 
his  exchange  privilege  Blmultaneously. 
For  this  reason,  the  Rule,  as  adopted,  de- 
fines the  term  "no-load  exchange  privi- 
lege" so  that  such  a  privilege  may  be  sub- 
ject to  a  nominal,  specified  administra- 
tive charge  and  other  conditions  imi- 
formly  applied  to  exchanges  involving 
the  Investment  companies  in  question. 

The  Commission  has  considered  the 
Issue  of  whether  redemption  and  exer- 
cise of  the  Rule  22d-2  reinvestment  priv- 
ilege with  respect  to  periodic  payment  or 
contractual  plans  for  the  purchase  of 
investment  company  shares  should  apply 
to  proceeds  of  the  45-day  and  18-month 
refund  rights  under  section  27  [15  U.S.C. 
80a^27]  of  the  Act.*  An  inequity  might  be 
created  if  contractual  plans  were  per- 
mitted to  utilize  Rule  22d-2  to  permit 
no-load  reinvestment  for  persons  who 
had  exercised  their  section  27  rights. 
Since  such  persons  would  have  received 
back  all  or  a  portion  of  their  sales  loads, 
to  permit  them  to  reinvest  at  no  load 
would  discriminate  in  their  favor  as  com- 
pared with  persons  who  had  never  re- 
deemed at  all;  the  former  would  have 
paid  less  sales  load  (perhaps  none)  for 
their  investment  than  the  latter.  Con- 
versely, if  Rule  22d-2  were  modified  to 
pro\ide  for  a  reinstatement  of  such  per- 
sons In  a  contractual  plan  with  a  repay- 


« Section  27  of  the  Act  was  amended  as 
part  of  the  Investment  Company  Act  Amend- 
ments Act  of  1970  (Pub.  L.  91-647,  9l6t  Cong., 
84  Stat.  1424)  so  that  a  planbolder  who  starts 
a  periodic  payment  plan  on  or  after  June  14, 
1971  has  certain  rights  Including  (a)  a  46 
day  right  of  withdrawal  and  refund  and  (b) 
either  (1)  a  direct  limit  on  the  amounts 
which  may  be  deducted  for  sales  charges  from 
payment  during  the  early  years  of  the  plan 
or  (11)  an  Indirect  limit  on  such  charges  in 
the  form  of  a  right  to  receive  a  refund  of  a 
portion  of  the  sales  charges  during  the  first 
18  months  of  the  plan. 
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ment  to  the  underwriters  of  sales  charges 
previously  refunded,  an  incentive  would 
exist  for  a  strong  sales  effort  to  persuade 
such  persons  to  reinvest,  which  effort 
might,  in  effect,  interfere  with  the  free 
exercise  of  the  redemption  and  section 
27  privileges.  For  these  reasons,  the  rule 
has  been  modified  from  the  form  in 
which  It  was  originally  proposed  so  that 
it  will  not  be  applicable  to  persons  rein- 
vesting monies  they  received  from  a  con- 
tractual plan  after  an  exercise  of  their 
Section  27  privilege.  In  all  other  cases 
where  an  investor  is  permitted  to  rein- 
vest pursuant  to  Rule  22d-2  in  a  con- 
tractual plan,  however,  he  should  cer- 
tainly be  afforded  the  same  credit  for 
purposes  of  determining  future  sales 
loads  as  would  have  been  accorded  him 
had  he  never  redeemed.  Any  other  result 
would  tend  to  frustrate  the  purpose  of 
the  rule  to  permit  the  correction  of 
mistaken  redemption. 

Rule  22d-2  will  permit  a  shareholder 
who  has  redeemed  Investment  cc«npany 
shares  to  reinvest  an  amount  not  in  ex- 
cess of  the  proceeds  of  redemption  in 
that  company  or  in  any  other  investment 
company  which  offers  an  exchange  priv- 
ilege at  net  asset  value.  The  reinvest- 
ment privilege  (a)  must  be  offered  pur- 
suant to  a  uniform  offer  described  in  the 
prospectus;  (b)  may  be  exercised  only 
once  by  an  investor  with  respect  to  any 
particular  investment  company;  and  (c) 
must  l)e  exercised  within  30  days  of  the 
redemption.         i 

With  regard  to  the  one-time  limitation 
on  exercise  of  the  Rule's  reinvestment 
privilege: 

(1)  The  Commission  has  deleted  the 
provision  in  the  Rule  as  proposed  that  a 
shareholder  may  not  exercise  his  rein- 
vestment privilege  as  to  one  investment 
company  if  he  has  exercised  the  same 
privilege  previously  with  respect  to  an- 
other investment  company  security  pur- 
chased from  the  same  principal  under- 
writer. This  requirement  has  been  de- 
leted because  of  the  Inherent  mechani- 
cal and  administrative  problems  It  may 
pose  for  the  investment  companies  in- 
volved. However,  investment  companies 
may  elect  to  apply  this  condition  to  their 
reinvestment  privileges  imder  the  rule, 
subject,  of  course,  to  complete  prospec- 
tus disclosure. 

(2)  The  provision  that  shareholders 
may  exercise  the  reinvestment  privilege 
only  once  refers  to  reinvestments  made 
at  no-load  pursuant  to  either  Rule  22d-2 
or  an  order  of  the  Commission  exempt- 
ing mvestment  company  in  question  from 
section  22(d).  It  does  not  rule  out  ex- 
ercise of  the  privilege  by  persons  who 
have  otherwise  redeemed  and  reinvested 
paying  the  applicable  sales  load.  Simi- 
larly, this  rule  does  not  abrogate  provi- 
sions of  periodic  payment  or  contractual 
plans  for  the  purchase  of  investment 
company  shares  whereby  an  Investor 
may  withdraw  up  to  90  percent  of  his 
investment  and  then  return  it  after  90 
days  if  he  has  not  exercised  that  priv- 
ilege previously  during  the  year.  Rule 
22d-2  is  Intended  to  allow  Investors  who 
have  redeemed  by   mistake  to  rectify 


a32i 

their  mistakes  without  sidditionaJ  cost, 
while  the  contractual  plan  provisions  just 
discussed  are  intended  to  permit  Inves-  J 
tors  to  make  withdrawals  for  emergency 
purposes  from  plan  accounts  which  they 
have  accumulated  on  a  regidar  basis  over 
some  p>eriod  of  time  and  to  reinvest  up 
to  the  amoimt  withdrawn  without  incur- 
ring further  sales  charges.  That  being 
the  case,  it  is  not  necessary  to  conform 
Rule  22d-2  to  such  contractual  plan  pro- 
visions by  requiring  an  investor  who  had 
redeemed  by  mistake  to  wait  90  days  be- 
fore he  could  correct  his  mistake,  or  re- 
quiring an  investor  in  a  contractual  plan 
who  had  an  immediate  need  for  funds 
to  reinvest  such  fimds  within  90  days  of 
their  withdrawal. 

COMMISSION  ACTION 

The  Securities  and  Exchange  Commis- 
sion pursuant  to  the  authority  granted 
to  it  by  sections  6(c),  22(d)  and  38(a) 
of  the  Investment  Company  Act  of  1940 
hereby  amends  Part  270  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations by  adding  a  new  J  270.22d-2 
reading  as  follows: 

§  270.22<1— 2  Salee  of  redeemable  secu- 
rities without  a  sales  load  following 
redemption. 

(a)  A  registered  investment  company 
which  is  the  issuer  of  redeemable 
securities,  a  principal  underwriter  of 
such  securities,  or  a  dealer  therein  shall 
be  exempted  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  to  the  extent 
necessary  to  pCTmit  the  sale  of  such 
securities  by  such  persons  at  prices  which 
reflect  the  elimination  of  the  sales  load 
pursuant  to  a  uniform  offer  described  in 
the  prospectus  to  any  person  who  has 
redeemed  shares  in  such  company  and, 
with  the  proceeds  of  that  redemption, 
purchases  shares  of  such  company,  or  of 
another  investment  company  which  of- 
fers shareholders  in  such  company  a 
no-load  exchange  privilege:  Provided, 
however,  (1)  that  such  sales  does  not 
exceed  the  amount  of  the  redemption 
proceeds  (or  the  nearest  full  share  if 
fractional  shares  are  not  purchased) ; 
(2)  that  no  such  sale  may  be  made  to 
any  shareholder  who  has  exercised  the 
reinvestment  privilege  previously  with 
respect  to  any  redeemable  security  issued 
by  such  company;  (3)  that  such  redemp- 
tion did  not  Involve  a  refimd  of  sales 
charges  pursusmt  to  sections  27(d)  or 
27(f)  of  the  Act;  (4)  that  such  sale  is 
effected  within  30  days  after  such  re- 
demption, or  within  such  lesser  time  as 
is  described  in  the  prospectus;  suid  (5) 
that  sales  personnel  and  dealers  receive 
no  compensation  of  any  kind  based  on 
the  reinvestment. 

(b)  "No-load  exchange  privilege"  as 
used  in  this  §  270.22d-2  shall  mean  a 
privilege  whereby  a  shareholder  of  a 
registered  Investment  company  is  per- 
mitted to  redeem  shares  of  such  company 
and  to  use  the  proceeds  of  such  redemp- 
tion to  purchase  shares  of  another 
registered  investment  company  without 
payment  of  a  sales  load;  such  an  ex- 
change privilege  may  be  subject  to  a 
nominal,  specified  administrative  charge 
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and  other  conditions  uniformly  applied 
to  exchanges  involving  such  investment 
companies." 

(Sees.  6(c),  32 (d).  38(a),  64  Stat.  800,  82S, 
841;     (15    T7.S.C.    80a-6(c).    80ar-2a(d).    80»- 

37(a))) 

This  rule  shall  become  effective  on 
March  29,   1974. 

Dated:  February  20, 1974. 

By  the  Commission. 

[SEAL)        George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc74-5013  FUed  3-4-74;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  27 — CANNED  FRUITS  AND  FRUIT 
JUICES 

Canned  Applesauce;  Amendment  of  Stand- 
ards of  Identity  and  Fill  of  Container 

In  the  matter  of  amending  the  defini- 
tion and  standards  of  identity  (21  CFR 

27.80)  and  fill   of   container    (21   CFR 

27.81)  for  canned  applesauce:  A  notice 
of  proposed  rule  making  in  the  above 
identified  matter  was  published  in  the 
Federal  Register  of  May  10.  1973  (38 
FR  12234)  based  upon  a  proposal  by  the 
Commissioner  of  Food  and  Drugs  to 
amend  the  Food  and  Drug  Administra- 
tion standards  for  canned  applesauce  in 
consideration  of  the  "Recommended  In- 
ternational Standard  for  Canned  Apple- 
sauce."- 

One  comment  was  received  in  response 
to  the  proposal.  The  comment,  which  fa- 
vored the  proposal,  was  from  the  Na- 
tional Canners  Association.  It  indicated 
that  all  comments  received  from  its 
membership  were  favorable  to  the 
changes  proposed  in  the  standards. 

It  was  brought  to  the  attention  of  the 
Commissioner  that,  since  he  announced 
in  the  preamble  of  the  proposal  that  the 
purpose  of  amending  the  Food  and  Drug 
Administration  standard  was  to  facilitate 
international  trade  by  adopting  as  far  as 
practicable  provisions  of  the  Codex 
standard,  he  may  wish  to  consider  delet- 
ing the  limitation  on  the  quantity  of  edi- 
ble organic  acids  used  in  applesauce  so 
as  to  agree  with  Codex.  An  investiga- 
tion into  the  matter  indicates  that  these 
organic  acids  are  added  to  applesauce 
in  minimal  quantities  during  the  season 
to  adjust  the  Brix/acid  ratio,  and  that 
the  quantities  added  are  self -limiting. 

Therefore,  the  Commissioner  concludes 
that  under  these  circumstances,  and 
since  added  edible  organic  acids  will  be 
declared  on  the  label  by  their  common 
name,  it  will  facilitate  international  trade 
to  delete  the  limitation  on  the  quantity 
of  organic  acids  used  in  canned 
applesauce. 

In  consideration  of  the  comment  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that  It  will 
promote  honesty  and  fair  dealing  in  the 
Interest  of  consumers  bo  amend  the  defl- 
nitic«i  and  standards  of  Identity  and  fill 


of  container  for  canned  applesauce  as  set 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat  1046.  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  341,  371))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) :  It  is  ordered. 
That  Part  27  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by  re- 
vising §§27.80  and  27.81  to  read  as 
follows : 

§  27.80  Canned  applesauce;  identity; 
label  statement  of  optional  ingredi- 
ents. 

(a)  Definition.  Canned  applesauce  is 
the  food  prepared  from  comminuted  or 
chopped  apples  (.Malus  domestica  Bork- 
haus«i),  which  may  or  may  not  be 
peeled  and  cored,  and  which  may  have 
added  thereto  one  or  more  of  the  op- 
tional ingredients  specified  in  paragraph 
(b)  of  this  section.  The  apple  ingredient 
is  heated  and,  in  accordance  with  good 
manufacturing  practices,  bruised  apple 
particles,  peel,  seed,  core  material,  car- 
pel tissue,  and  other  coarse,  hard,  or  ex- 
traneous mateiials  are  removed.  The 
food  is  sealed  in  containers.  It  is  so 
processed  by  heat,  either  before  or  after 
sealing,  as  to  prevent  spoilage.  The 
soluble  soUds  content,  measured  by  re- 
fractometer  and  expressed  as  pjercent 
sucrose  (degrees  Brix)  with  correction 
for  temperature  to  the  equivalent  at 
20°  C.  (68°  F.) .  is  not  less  than  9  percent 
(exclusive  of  the  solids  of  any  added 
optional  nutritive  carbohydrate  sweet- 
eners) as  determined  by  the  method 
prescribed  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analj^ 
ical  Chemists,"  11th  Edition,  1970,  page 
371.  5  22.019.  "Soluble  Solids  (By  Re- 
fractometer)  in  Fresh  and  Canned 
Fruits,  Jams,  Marmalades,  and  Pre- 
serves— Official  First  Action" '  without 
correction  for  water- insoluble  solids, 
invert  sugar,  or  other  substances. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  optional  Ingre- 
dients may  be  used: 

(1)  Water. 

(2)  Apple  juice. 

(3)  Salt. 

(4)  Any  organic  acid  added  for  the 
purpose  of  acidification.  (Organic  acids 
generally  recognized  as  having  a  pre- 
servative effect  are  not  permitted  In 
applesauce  except  as  provided  for  In 
paragraph  (b)  (8)  of  this  section.) 

(5)  Dry  nutritive  carbohydrate  sweet- 
eneers. 

(6)  Spices. 

(7)  Natural  and  artificial  flavoring. 

(8)  Either  of  the  following: 

(i)  Erythorblc  acid  or  ascorbic  acid 
as  an  antioxidant  preservative  In  an 
amoimt  not  to  exceed  150  parts  per  mil- 
lion; or 

(11)  Ascorbic  acid  (vitamin  O  In  a 
quantity  such  that  the  total  vitamin  C 


'  Coplea  may  be  obtained  from:  Aosocli^ 
tlon  of  Official  Analytical  Ch«ml3ta,  P.O.  Box 
540,  Benjamin  PYanUln  Station.  Washing- 
ton, D.C.  20044. 


In  each  113  g  (4  ounces)  by  weight  of  the 
finished  food  amounts  to  60  mg.  This 
requirement  will  be  deemed  to  have  been 
met  if  a  reasonable  overage  of  the  vita- 
min, within  limits  of  good  manufactur- 
ing practice,  is  present  to  Insure  that  the 
required  level  is  maintained  throughout 
the  expected  shelf  life  of  the  food  under 
customary  conditions  of  distribution. 

(9)  Color  additives  in  such  quantity 
as  to  distinctly  characterize  the  food 
unless  such  addition  conceals  damage  or 
inferiority  or  makes  the  finished  food 
appear  better  or  of  greater  value  than 
It  is. 

(c)  Nomenclature.  The  name  of  the 
food  is  "applesauce."  The  name  of  the 
food  shall  include  a  declaration  indicat- 
ing the  presence  of  any  fiavorlng  that 
characterizes  the  product  as  specified  In 
9  1.12  of  this  chapter  and  a  declaration 
of  any  spice  that  characterizes  the  prod- 
uct. If  a  nutritive  sweetener  as  provided 
for  in  paragraph  (b)  (5)  of  this  section 
Is  added  and  the  soluble  solids  content 
of  the  finished  food  is  not  less  than 
16.5  percent  as  determined  by  the 
method  referred  to  in  paragraph  (a)  of 
this  section,  the  name  may  include  the 
word  "sweetened."  If  no  such  sweetener 
is  added,  the  name  may  include  the  word 
"unsweetened." 

(d>  Label  declaration.  Each  of  the  op- 
tional ingredients  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  1  of  this  chapter.  However, 
when  ascorbic  acid  (vitamin  C)  Is  added 
as  provided  for  in  paragraph  (b)  (8)  (ii) 
of  this  section,  after  the  application  of 
heat  to  the  apples,  preservative  labeling 
requirements  do  not  apply. 

§  27.81  Canned  applesauce;  fill  of  con- 
tainer; label  statement  of  substand- 
ard fill. 

(a)  The  standard  of  fill  of  container 
for  camned  applesauce  Is  a  fill  of  not  less 
than  90  percent  of  the  total  capacity  of 
the  container,  as  determined  by  the  gen- 
eral method  for  fill  of  containers  pre- 
scribed In  J  10.6(b)  of  this  chapter;  ex- 
cept that  in  the  case  of  glass  containers 
having  a  total  capacity  of  192  ml  (6V2 
fluid  otmces)  or  less,  the  fill  is  not  less 
than  85  percent. 

(b)  Sampling  and  acceptance  proce- 
dure: A  lot  will  be  deemed  to  fall  below 
the  standard  of  fill  when  the  number  of 
"defectives"  exceeds  the  acceptance  num- 
ber "c"  in  the  sampling  plans  prescribed 
In  paragraph  (b)  (2)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  In 
the  sampling  plans  In  paragraph  (b)  (2) 
of  this  section  are  as  follows : 

(1)  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type,  and 
style  manufactured  or  packed  imder 
similar  conditions  and  handled  as  a 
single  unit   of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  In  the  lot. 

(ill)  Sample  size  "n."  The  total  number 
of  sample  imlta  drawn  for  examination 
from  a  lot  as  Indicated  In  paragraph  (b) 
(2)  of  this  section. 

(l7)  Sample  umt.  A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com- 


FEDERAL  REGISTER,  VOL  39,  NO.  44— TUESDAY,  MARCH  5,   1974 


posite  mixture  of  product  from  small 
containers  that  Is  sufficient  for  examina- 
tion or  testing  as  a  single  unit. 

(V)  Defective.  A  container  that  falls 
below  the  requirement  for  minimiun  fill 
prescribed  In  paragraph  (a)  of  this  sec- 
tion is  considered  a  "defective." 

(vl)  Acceptance  number  "c."  The  max- 
imum niunber  of  defective  sample  units 
permitted  In  the  sample  in  order  to  con- 
sider the  lot  as  meeting  the  specified 
requirements. 

(vii)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective  sam- 
ple units  permitted  in  a  lot  that  will  be 
accepted  approximately  96  percent  of  the 
time. 

(2)  Sampling  and  acceptance: 

AceejitabU  guality  lft>d{  AQL)  t.B 


Lot  !ln  (primary 
oontainers) 


BUt  of  container 


Net  walgbt  equal  to  or  less 
tbaa  I  kg  (3.2  lbs) 


4,900  or  less 

4,801  to  24.000 

34,001  to  48,000 

48.001  to  84,000 ii 

84,001  to  144,000 ....; 

144,001  to  240,000-. ..... 

Over  240,000 


n 
» 

48 
84 

:oo 


2 

a 
« 
• 
9 

18 

19 


Net  weight  greater  than  1  kg 
(2.3  lbs)  but  not  more  than 
4.fikg(101bs) 


2.400  or  Io.s,<i 

2.401  to  16,000... 
le.OOl  to  24,000. . 
34,001  to  42,000... 
42,001  to  72.000. . 
72,001  to  120,000. 
OTerlJO.OOO 


n 

c 

IS 

2 

1 

3 

s 

4 

8 

fl 

M 

9 

B! 

n 

Zo 

19 

Net  weight  greater  than  4.fi  kg 
no  lbs) 


600  or  less ... 

eoi  to  2,000 

2,001  to  7,200.... 
7,201  to  16,000... 
16,001  to  24,000.. 
24,001  to  42,000. 
Over  42,000 


«=* number  of  primary  containers 
e=accoptance  number. 


la 

!1 
B 

18 

It 


2 
3 
4 
0 
9 
13 
19 


i  1  sample. 


(c)  If  canned  applesau(ie  falls  below 
the  standard  of  fill  of  container  pre- 
scribed in  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  general  state- 
ment of  substandard  fill  specified  in 
§  10.7(b)  of  this  chapter,  In  the  manner 
and  form  therein  specified. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  April  4,  1974  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Room  6-86,  5600  Fish- 
ers Lane,  Rockville,  Md.  20852,  written 
objections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,   and   shall   include   a   detailed 
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description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  May  6,  1974,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  given  by  publication  in  the  Federal 
Register. 

(Sees.  401,  701,  62  Stat.  1046,  1065-1066,  as 
amended  by  70  Stat.  919  and  72  Stat.  948: 
(21  U.S.C.  341,  371)) 

Dated:  February  22,  1974. 

6am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
I  FR  Doc  .74-499 1  PUed  3-4-74;  8 :  45  am ) 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51— HSCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(31  U.S.C.  Supp.  n,  1221-1263),  approved 
October  20,  1972.  the  Department  of  the 
Treasury  hereby  amends  the  regulations 
in  Part  51  of  Subtitle  B  of  Title  31,  Code 
of  Federal  Regulations,  which  became 
effective  on  April  5.  1973  (38  FR  9232) 
and  amended  oi\  July  13,  1973  (38  FR 
18668) ,  for  the  entitlement  period  begin- 
ning January  1, 1973,  and  for  entitlement 
periods  subsequent  thereto. 

These  amendments  are  intended  pri- 
marily to  clarify  the  language  of  certain 
provisions  of  the  regulations  and  to  give 
notice  to  State  and  local  governments  of 
certain  internal  procedures  in  use  by  the 
Office  of  Revenue  Sharing.  Because  the 
purpose  of  these  amendments  is  to  pro- 
vide immediate  guidance  to  the  States 
and  local  imits  of  government  as  to  pro- 
cedures applicable  after  December  31, 
1972,  In  order  that  the  requirements  of 
the  Act  be  complied  with.  It  is  hereby 
foimd  impracticable  to  issue  these 
amendments  with  notice  and  public  pro- 
cedure thereon  under  5  U.S.C.  553(b), 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

Section  51.22(a)  provides  for  the  "de- 
termination of  the  date  on  which  revenue 
sharing  entitlements  will  be  made  final 
and  no  longer  subject  to  adjustment. 
This  section  restricts  the  selection  to  a 
date  which  Is  subsequent  to  the  entitle- 
ment period  for  which  the  entitlements 
are  allocated.  However,  the  data  im- 
provement program  upon  which  adjust- 
ments depend  has  been  accelerated  to 
such  an  extent  that  final  entitlements 
are  now  available  prior  to  the  close  of 


8.323 

the  affected  entitlement.  Accordingly, 
§  51.22(a)  is  being  amended  to  provide 
that  entitlements  may  be  declared  final 
as  soon  as  practicable  without  regard  to 
the  end  date  of  the  affected  entitlement 
period. 

Section  51.24(a)  sets  forth  the  pro- 
cedure by  which  a  recipient  government 
may  waive  payment  of  its  revenue  shar- 
ing entitlement.  The  present  section  con- 
templates only  the  waiver  of  funds  for  a 
specifically  identified  entitlement  period. 
In  certain  cases,  however,  a(ljustments 
from  earUer  entitlements  have  been 
scheduled  to  be  added  to  or  subtracted 
from  the  waived  entitlement.  Section 
51.24(a)  is  being  amended  to  provide  not 
only  for  the  waiver  of  the  referenced 
entitlement  but  also  for  the  waiver  of 
any  adjustments  which  were  scheduled 
to  be  added  to  it.  Secti<m  51.24  Is  also 
being  amended  to  add  a  new  paragraph 
(b)  which  states  the  procedure  that  will 
be  followed  by  the  Office  of  Revenue 
Sharing  in  constructively  waiving  a  re- 
cipient government's  entitlement.  This 
procedure  has  been  made  necessary  by 
the  fact  that  some  governments  have 
failed  to  comply  with  the  commimica- 
tion  or  reporting  requirements  upon 
which  the  release  of  entitlement  funds 
are  conditioned  and  have  refused  to 
execute  a  waiver  pursuant  to  paragraph 
(a)  of  this  section.  In  order  to  prevent 
the  distribution  of  entitlement  funds 
from  being  indefinitely  delayed,  para- 
graph (b)  is  being  added  to  this  section 
to  provide  the  affected  recipient  govern- 
ment with  two  opportunities  to  achieve 
compliance  and  if  compliance  is  not 
forthcoming,  a  constructive  waiver  will 
be  determined  to  have  occurred. 

Section  51.25(b)  states  the  procedure 
by  which  the  Office  of  Revenue  Sharing 
will  adjust  entitlement  payments  because 
of  previous  imderpayments  or  overpay- 
ments. It  was  previously  contemplated 
that  entitlements  for  a  given  entitle- 
ment period  would  be  adjusted  only 
through  an  alteration  of  entitlement 
payments  attributable  to  a  subsequent 
entitlement  period.  Recently,  final  data 
has  been  available  to  the  Office  of  Rev- 
enue Sharing  during  tiie  affected  en- 
titlement period,  thus  making  possible 
intra-period  adjustments.  Accordingly. 
§  51.25(b)  is  being  amended  to  make  ex- 
plicit the  alternative  procedure  which 
may  be  followed  by  the  Office  of  Revenue 
Sharing  to  revise  entitlements  by  ad- 
justing entitlement  payments  during  the 
applicable  entitlement  period  rather 
than  adjusting  only  the  entitlement  pay- 
ments of  subsequent  entitlement  periods. 
Section  51.27(a)  notifies  State  govern- 
ments of  the  procedure  to  be  followed  in 
the  event  that  they  decide  to  adopt  an 
optional  allocation  formula  for  use  by  the 
Office  of  Revenue  Sharing  to  determine 
the  entitlements  of  imits  of  local  gov- 
ernment. The  present  section  requires 
the  State  to  provide  the  Secretary  with  a 
minimum  of  30  day's  notice  in  advance 
of  the  entitlement  period  to  which  the 
optional  allocation  formula  is  to  apply. 
This  section  is  being  amended  to  re- 
quire a  notice  of  at  least  90  days  in  order 
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that  the  OflBce  of  Revenue  Sharing  may 
prepare  reliable  entitlement  estimates 
for  the  affected  local  governments  and 
make  the  adjustments  necessary  for 
transition  to  a  new  formula. 

Section  51.33(a)  provides  that  recip- 
ient governments  must  Insure  that  con- 
tractors and  subcontractors  will  comply 
with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a-276a-5 ) ,  and  applicable 
regialations  of  the  U.S.  Department  of 
Labor  in  the  event  that  25  percent  or 
more  of  the  cost  of  any  construction 
project  is  paid  lising  entitlement  funds. 
Because  the  Davis-Bacon  Act  is  only  ap- 
plicable to  construction  projects  which 
have  a  total  cost  in  excess  of  $2,000, 
§51.33(ai  is  being  amended  to  provide 
recipient  goverrunents  with  notice  of  this 
minimum  cost.  Section  51.33(b)  provides 
guidance  on  the  subject  of  obtaining 
wage  rate  determinations  for  construc- 
tion projects  covered  by  the  Davis-Bacon 
Act.  This  section  is  being  amended  to 
notify  recipient  governments  that  if  they 
are  within  a  geographic  area  covered  by 
general  wage  rate  determinations,  they 
may  obtain  applicable  wage  rates  from 
an  issue  of  the  Federal  Register  rather 
than  submitting  a  Standard  Form  308. 
Also,  this  section  is  being  amended  to  in- 
form recipient  governments  that  the  Em- 
ployment Standards  Administration  is 
the  appropriate  xmit  with  which  to  file 
the  Standard  Form  308  in  the  applicable 
regional  oflQce  of  the  U.S.  Department  of 
Labor. 

Section  51.40(b)  provides  that  recipi- 
ent governments  must  use,  obligate,  or 
appropriate  their  entitlement  funds 
within  24  months  from  the  end  of  the 
entitlement  period  to  which  the  check  is 
applicable.  Questions  have  been  raised 
concerning  the  time  limitation  within 
which  recipient  governments  must  use, 
obligate,  or  appropriate  interest  earned 
on  entitlement  funds  invested  while  in 
the  local  trust  fimd.  The  answer  is  in- 
terest earned  on  entitlement  fimds  must 
be  used,  obligated,  or  appropriated  with- 
in 24  months  from  the  end  of  the  entitle- 
ment period  during  which  the  Interest 
was  received  or  credited  and  the  sec- 
tion is  being  amended  to  reflect  that 
answer. 

The  foregoing  amendments  are  issued 
under  authority  of  Title  I  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(31  U.S.C.  Supp.  n,  1221-1263)  and 
Treasury  Department  Order  No.  224, 
dated  January  26,  1973  (38  FR  3342). 
These  amendments  shall  become  effective 
February  28,  1974  and  are  applicable  to 
entitlement  periods  begirming  on  or  after 
January  1,  1973. 

Dated:  Februarj'  27,  1974. 

[SEAL]  Graham  W.  Watt, 

Director, 
Office  of  Reveniie  Sharing. 

Approved: 
Edward  C.  Schjtdxts, 
General  CouTisel. 
The   first   sentence   of    §  51.22(a)    la 
amended  by  deleting  the  words  "as  of 
and  Inserting  In  lieu  thereof  the  words 
"not  later  than."  The  aeccmd  sentence  of 
S  51.22(a)   is  amended  by  deleting  the 


phrase  "after  the  close  of  that  entitle- 
ment period."  A5  amended  S  51.22(a) 
reads: 

§  51.22     Dale  for  determination  of  allo- 
r  a  lion. 

(a)  In  general.  Pursuant  to  the  provi- 
sions of  §  51.20  (a)  and  (b)  (3),  the  deter- 
mination of  the  data  definitions  upon 
which  the  allocations  and  entitlements 
for  an  entitlement  period  is  to  be  cal- 
culated shall  be  made  not  later  tlian  the 
day  immediately  preceding  the  begin- 
ning of  the  entitJement  period.  The  final 
date  upon  which  determinations  of  al- 
locations and  entitlements,  including  ad- 
justments thereto,  may  be  made  for  an 
entitlement  period  shall  be  determined 
by  the  Secretary  as  soon  as  practicable 
and  shall  be  publicized  by  notice  in  the 
Federal  Register. 

The  fourth  sentence  of  S  51.24(a)  is 
amended  by  inserting  the  phrase  "and 
adjustments  thereto,  if  any,  resulting 
from  recalculation  of  earlier  entitle- 
ments" after  the  word  "waived."  Section 
51.24  is  further  amended  by  redesignat- 
ing paragraphs  (b)  and  (c)  as  (c)  and 
(d)  and  by  inserting  a  new  paragraph 
(b).  As  amended  these  provisions  read 
as  set  forth  below: 

§  31.21      Waiver   of   entitlemmt,    nonde- 
livery of  checks ;  insufficient  data. 

(a)  •  •  •  The  entitlement  waived, 
and  adjustments  thereto,  if  any,  result- 
ing from  recalculation  of  earlier  en- 
titlements, shall  be  added  to  and  shall 
become  a  part  of  the  entitlement  of  the 
next  highest  unit  of  government  eligible 
to  receive  entitlement  fxaids  in  that  State 
in  which  the  unit  of  government  waiving 
entitlement  is  located.  •  •  • 

<b)  Constructive  waiver.  Any  recipient 
government  which  has  not  waived  and 
is  otherwise  eligible  t»  receive  entitle- 
ment payments  and  which  has  failed  to 
provide  required  reports,  assurances  or 
certifications  pursuant  to  Subpart  B  Is 
subject  to  a  determination  of  having 
constructively  waived  its  entitlement 
funds  for  the  affected  entitlement  pe- 
riod through  inaction.  The  Secretary, 
prior  to  such  a  determination,  shall  noti- 
fy nonresponsive  recipient  governments 
of  their  noncompliance  and  that  their 
entitlement  fimds  are  being  temporarily 
withheld  piu^uant  to  S  51.3(b).  If  com- 
pliance Is  not  achieved  within  a  reason- 
able period  of  time,  which  shall  not  be 
less  than  30  days,  the  Secretary  shall  no- 
tify the  affected  recipient  governments 
that  if  compliance  Is  not  achieved  with- 
in a  period  of  30  days  after  mailing  such 
notice,  a  constructive  waiver  of  entitle- 
ment funds  will  be  determined  to  have 
occurred.  Entitlement  funds  thus  con- 
structively waived  will  be  redistributed 
pursuant  to  the  provisions  of  paragraph 

(a)  of  this  section. 

The   subject   heading   of    paragraph 

(b)  of  §  51.25  is  amended  by  deleting  the 
word  "futxire."  The  first  sentence  of 
§  51.25(b)  Is  amended  by  deleting  the 
phrase  "for  future  entitlement  periods" 
and  the  word  "future."  As  amended,  the 
subject  heading  and  first  sentence  of 
5  51.25(b)  read: 


8  51.25     Reservation    of    fands    and   ad- 
justment of  entitlement. 

•  •  •  •  • 

(b)  Adjustment  to  entitlement  pay- 
ments. Adjustment  to  an  entitlement  of  a 
recipient  government  will  ordinarily  be 
effected  through  alteration  to  entitle- 
ment payments  unless  there  Is  a  down- 
ward adjustment  which  Is  so  substantial 
as  to  make  payment  alterations  Imprac- 
ticable or  impossible.  •  •  • 

The  second  sentence  of  5  51.27(a)  is 
amended  by  deleting  the  number  "30" 
and  by  inserting  in  lieu  thereof  the  num- 
ber "90".  As  amended,  the  second  sen- 
tence of  §  51.27(a)  reads: 

§  51.27     Optional  formula. 

(a)  *  •  •  Any  State  which  provides 
by  law  for  such  a  variation  in  the  alloca- 
tion formula  provided  by  subsections 
108(a)  or  108(b)  (2)  and  (3)  of  the  Act, 
shall  notify  the  Secretary  of  such  law  not 
later  than  90  days  before  the  beginning 
of  the  first  entitlement  period  to  which 
such  law  is  to  apply.  •   •   • 

Section  51.33  (a)  and  (b)  is  revised  to 
read  as  follows: 

§  51.33     Wage  rates  and  labor  standards. 

(a)  Construction  laborers  and  m.e- 
chanics.  A  recipient  government  ^i^ich 
receives  entitlement  funds  under  the  Act 
shall  require  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors in  the  performance  of  work 
on  any  construction  project  costing  in 
excess  of  $2,000.00  and  of  which  25  per- 
cent or  more  of  the  cost  is  paid  out  of  its 
entitlement  funds:  (1)  Will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the 
locaUty  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  U.S.C.  276a- 
276a-5) ;  and  (2)  will  be  covered  by 
labor  standards  specified  by  the  Secre- 
tary of  Labor  pursuant  to  29  CPR  Parts 
1,  3,  5,  and  7. 

(b)  Request  tor  wage  determination. 
In  situations  where  the  Davis-Bacon 
standards  are  applicable,  the  recipient 
government  must  ascertain  the  U.S.  De- 
partment of  Labor  wage  rate  determina- 
tion for  each  intended  project  and  Insure 
that  the  wage  rates  and  the  contract 
clauses  required  by  29  CPR  5.5  and  29 
CPR  5a.3  are  Incorporated  In  the  con- 
tract specifications.  The  recipient  gov- 
ernment must  also  satisfy  itself  that  the 
bidder  Is  made  awsire  of  his  labor  stand- 
ards responsibllitl^  under  the  Davis- 
Bacon  Act  Wage  rate  determinations 
may  be  obtained  by  filing  a  Standard 
Form  308  with  the  Employment  Stand- 
ards Administration  of  the  applicable 
regional  office  of  the  U.S.  Department  of 
Labor  at  least  30  days  before  the  Invita- 
tion for  bids  or.  In  case  of  construction 
covered  by  general  wage  rate  determina- 
tions, the  appropriate  rate  msiy  be  ob- 
tained from  the  Fed«ral  Register. 

The  first  two  sentences  ol  {  51.40(b) 
are  revised  and  a  new  sentence  added,  all 
of  which  to  read  as  set  forth  below: 
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(b)  Use,  obligate,  or  appropriate  such 
funds  within  24  months  from  the  end 
of  the  entitlement  period  to  which  the 
check  Is  applicable.  Any  Interest  earned 
on  such  fimds  while  in  the  trust  fund 
shall  be  used,  obligated,  or  appropriated 
within  24  months  from  the  end  of  the 
entitlement  period  during  which  the  in- 
terest was  received  or  credited.  An  ex- 
tension of  time  in  which  to  act  on  the 
funds,  or  interest  earned  thereon,  must 
be  obtained  by  application  to  the  Secre- 
tary. •   •  • 

•  •  *  •  • 

[FR  Doc. 74-^939  PUed  2-28-74:9:47  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTJON  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

PART  104 — PUBLIC  HEARINGS  ON  EF- 
FLUENT STANDARDS  FOR  TOXIC  POL- 
LUTANTS 

Pursuant  to  the  authority  of  section 
307(a)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (the  Act)  (Pub. 
L.  92-500,  86  SUt.  816),  notice  is  hereby 
given  that  the  Environmental  Protec- 
tion Agency  has  adopted  amendments 
to  Part  104.  Title  40,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Part  104  sets  forth  rules  of  practice 
applicable  to  public  hearings  in  con- 
nection with  the  establishment  of  efSu- 
ent  standards  for  toxic  pollutants.  The 
rules  were  published  in  the  Federal  Reg- 
ister (39  FR  1027.  Friday,  January  4, 
1974) ,  effective  upon  publication. 

Pursuant  to  notice  published  in  the 
Federal  Register  (38  FR  35388,  Thurs- 
day, December  27.  1973),  a  public  hear- 
ing un^er  this  Part  was  convened  on 
January  25,  1973,  to  consider  proposed 
effluent  standards  for  toxic  pollutants 
under  section  307(a)  of  the  Act.  At  that 
first  day  of  hearing,  it  became  clear  that 
the  rules  of  practice  could  be  construed 
in  such  a  way  as  to  allow  the  appUcatlon 
of  traditional  rules  of  evidence  applicable 
to  adjudicatory  hearings,  and  to  exclude 
from  the  hearing  record  public  comments 
received  pursuant  to  the  notice  setting 
forth  the  proposed  standards,  and  other 
unsworn  documents  which  might  be  sub- 
mitted by  any  party. 

These  amendments  clarify  the  regula- 
tions with  respect  to  the  admissibility  of 
evidence  and  the  contents  of  the  hearing 
record.  The  Agency  believes  that  views, 
arguments,  and  data  submitted  by  the 
public  should  be  considered  in  the  formu- 
lation of  effluent  standards  for  toxic 
pollutants.  The  standards  affect  not  only 
the  industries  which  discharge  the  pol- 
lutants, but  t^so  fishermen,  sportsmen, 
and  anyone  who  drinks  water  which 
might  contain  one  of  the  pollutants 
which  are  subject  to  the  standards — in 
short,  all  members  of  the  public  as  a 
whole.  Yet  the  formal  parties  to  the  first 
hearing  Include  34  Industries  and  trade 
associations,  two  environmental  groups, 
and  no  members  of  the  general  public 
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While  this  can  be  ascribed  to  the  diffi- 
culty and  expense  inherent  in  formal 
participation  tn  hearings  of  this  nature, 
it  underscores  the  need  to  provide  for 
wider  public  participation  in  accordance 
with  section  101  (e)  of  the  Act. 

To  provide  such  public  participation, 
the  Notice  of  Proposed  Rulemaking  for 
the  proposed  standards  provided  that 
public  comments  could  be  sent  to  Dr.  C. 
H.  Thompson,  Chairman,  Hazardous  and 
Toxic  Substance  Regulation  Task  Force, 
Office  of  Water  Program  Operations,  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460.  However,  since  the 
statute  requires  any  modifications  in  the 
proposed  standards  to  be  based  upon  a 
preponderance  of  evidence  adduced  at 
the  hearing,  such  comments  may  not  be 
considered  imless  they  appear  as  part  of 
the  record  of  the  hearing.  These  amend- 
ments clarify  that  all  public  comments 
shall  be  admitted  to  the  record  of  the 
hearing. 

With  respect  to  evidence  presented  at 
the  hearing  itself,  it  is  clear  that  noth- 
ing is  gained  by  admitting  only  those 
affidavits  or  exhibits  which  are  subject 
to  cross-examination.  While  such  evi- 
dence is  clearly  admissible,  and  should 
be  given  considerable  weight  in  any  final 
decision,  it  is  necessary  to  investigate 
a  wide  range  of  data  in  finding  the  "legis- 
lative facts"  involved  in  this  rulemaking 
proceeding.  Thus,  for  example,  it  may 
be  necessary  to  consider  scientific  re- 
ports, articles  In  scholarly  journals,  and 
reports  prepared  by  the  Environmental 
Protection  Agency  or  other  Federal  or 
State  agencies,  in  arriving  at  the  re- 
quired decision.  It  would  be  arbitrary  for 
the  Agency  to  refuse  to  consider  such 
matter  solely  on  the  formalistic  grounds 
that  the  author  is  not  available  for  cross- 
examination. 

The  time  limitations  set  forth  In  the 
Act  are  also  relevant  to  these  eviden- 
tiary questions,  as  is  the  complexity  of 
the  questions  to  be  investigated.  The  Act 
requires  promulgation  of  the  proposed 
standards  within  six  months  after  pro- 
posal unless  the  Administrator  deter- 
mines on  the  record  that  a  modification 
is  justified.  If  he  finds  that  a  modifica- 
tion Is  justified,  he  must  Inmiediately 
promulgate  a  revised  standard.  In  addi- 
tion to  these  constraints,  the  Act  re- 
quires the  Administrator  to  consider 
"the  toxicity  of  the  pollutant,  its  persist- 
ence, degradabillty,  the  lisual  or  potential 
presence  of  the  affected  organisms  In  any 
waters,  the  importance  of  the  affected 
organisms  and  the  nature  and  extent  of 
the  effect  of  the  toxic  pollutant  on  such 
organisms  •  •  •."  This  broad  range  of 
Issues  must  be  considered  for  all  nine 
pollutants  considered  at  the  hearing,  and 
each  of  the  36  objectors  must  be  afforded 
a  full  opportunity  to  present  evidence 
and,  to  the  extent  practicable,  to  respond 
to  evidence  appearing  in  the  record.  It 
seems  clear  that  this  caiuiot  be  done 
within  the  constraints  of  traditional  full 
cross-examination,  even  if  direct  testi- 
mony Is  submitted  In  writing.  For  this 
reason,  the  existing  rules  give  the  pre- 
siding officer  authority  to  limit  oral  testi- 
mony and  cross-examination   (§  104.11. 
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(b)).  Such  limitations  should  not,  how- 
ever have  the  effect  of  excluding  from 
the  record  (and  therefore  from  the  Ad- 
ministrator's considerati(xi)  important 
and  relevant  information. 

The  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  provides  generally 
that  in  on-the-record  hearings,  "A  party 
is  entitled  *  •  •  to  coziduct  such  cross- 
examination  as  may /'be  required  for  a 
full  and  true  disclosure  of  the  facts." 
5  U.S.C.  556(d).  That  section  further 
provides,  however,  that  "In  rulemaking 
•  *  •  an  agency  may,  when  a  party  will 
not  be  prejudiced  thereby,  adopt  proce- 
dures for  the  submission  of  all  or  part  of 
the  evidence  in  written  form."  Thus,  the 
APA  recognizes  the  lesser  utility  of  cross- 
examination  in  assessing  evidence  in 
rulemaking  proceedings. 

It  does  not  appear,  moreover,  that  any 
party  would  be  prejudiced  by  the  adop- 
tibn  of  procedures  allowing  the  submis- 
sion of  written  evidence  without  cross- 
examination.  All  parties  will  equally  have 
the  right  to  submit  such  evidence.  The 
rules  provide  an  ample  opportunity  for 
parties  to  respond  to  evidence  submitted 
by  other  parties.  As  before,  the  rules 
require  the  Administrator  to  consider 
the  extent  to  which  cross-examination 
was  afforded  in  assigning  weight  to  evi- 
dence in  the  record.  Finally,  it  should 
be  noted  that  the  delays  and  the  defi- 
ciencies in  the  record  which  would  result 
from  following  strict  adjudicatory  proce- 
dures would  result,  in  a  hearing  of  this 
nature,  in  detriment  to  the  environmen- 
tal goals  which  the  Act  was  intended  to 
achieve. 

For  these  reasons,  it  Is  appropriate  to 
amend  the  regulations  to  provide  for  the 
admission  into  the  hearing  record  of  aJl 
relevant  and  material  documentary  evi- 
dence, whether  or  not  a  witness  is  avail- 
able for  cross-examination  with  respect 
to  such  evidence.  Ctoly  In  this  manner  can 
a  record  sufficiently  comprehensive  to 
sustain  findings  required  imder  the  Act 
be  produced  within  the  time  limitations 
set  forth  in  the  Act. 

Because  these  amendments  constitute 
"rules  of  agency  procedure  or  practice", 
notice  and  public  procedure  hereon  are 
not  required  by  5  U.S.C.  553.  The  regula- 
tions set  forth  below  are  hereby  adopted, 
effective  March  5,  1974. 

Dated:  February  22,  1974. 

John  R.  Quarles,  Jr., 
Deputy  Administrator. 

Part  104  of  Title  40,  Code  of  Federal 
Regulations,  Is  amended  as  follows: 

1.  The  first  sentence  of  9 104.5  Is 
amended  to  read  as  follows: 

§  104.5     Notice  of  conference. 

Whenever  the  Administrator  publishes 
a  notice  of  hearing  imder  this  Part,  the 
hearing  clerk  shall  promptly  establish 
a  docket  for  the  hearing,  which  shall 
constitute  the  record  of  the  hearing. 

2.  Paragraph  (g)  of  S  104.10  Is  revoked 
and  paragraph  (f)  Is  amended  to  read 
as  follows: 
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§  104.10      Conforonre  procedure. 

«  •  •  •  * 

(f)  Any  relevant  and  material  docu- 
mentary evidence  shall  be  received  In 
evidence.  Including  affidavits,  published 
.scientific  articles,  and  official  documents, 
regardless  of  whether  or  not  the  affiant, 
author,  or  maker  is  available  for  cross- 
examination.  Where  any  such  evidence 
is  admitted  without  cross-examination, 
or  where  cross-examination  is  limited  for 
any  purpose  by  the  presiding  officer,  the 
Administrator  shall  consider  the  extent 
to  which  an  opportunity  for  cross- 
examination  was  provided  in  determin- 
ing the  weight  to  be  accorded  evidence 
appearing  in  the  record." 

IFR  DOC74-5016  Piled  3-4-74; 8  45  am) 


Title  43 — Public  Lands:  interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

I  Public  Land  Order  5416] 

(Idaho  3212,  Nevada  054520) 

IDAHO  AND  NEVADA 

Powersite  Restorations  Nos.  691  and  692; 
Final  Revocation  of  Powersite  Reserve 
No.  113 

By  virtue  of  the  authority  contained 
In  section  24  of  the  Act  of  June  10,  1920, 
as  amended  (16  U.S.C.  818  (1970)).  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-€02- 
Idaho  and  DA-24-Nevada,  it  is  ordered 
as  follows : 

1.  The  Executive  Order  of  July  2,  1910, 
creating  Powersite  Reserve  No.  113,  as 
modified  by  Powersite  Modification  No. 
53  of  May  19,  1913,  and  as  construed  In 
Powersite  Interpretation  No.  60  of 
April  10,  1925,  is  hereby  revoked  as  to 
the  remaining  lands  reserved  thereby  de- 
scribed as  follows : 

Idaho 

BOISE    MrRIOIAN 

T.  16S.,  R.  15  E.. 
Sec.  17,8W',4SW>4; 
Sec.  18,  SEi4SE'4; 
Sec.  ig.NE'iNE'i; 
Sec.  20.  WViNE'4,  NW^.  NEUSW";,  W'/i 

SEi^.SE'iSE'i; 
Sec.28.  NW',iNWi4: 
Sec.  29.  lots  3  and  4,  NE'4,  NIJSE';. 

The  lands  described  aggregate  878.12 
acres  in  Twin  Falls  Coimty. 

Nevada 

mount  oiagix)  meridian 

T.  47  N..  R.  64  E., 

Sec.  3,  lot  4,  S1/2NW1;.  SW14,  W'iSEU; 
Sec.  4,  lote  1,  2,  and  3,  S'iNE'i,  NE%SEU; 
Sec.    10.   NW'4NE'-4,  SViNE>4,  NW14.  N'/i 

S  W 14 ,  SE 1 ;  SW 14 ,  SE 14 ; 
Sec.  14,  VP  Vi  NW 14 .  SW  1 4 : 
Sec.  15,  NEi'4,  N'iSEi4.SE',4SEi4; 
Sec.  22,  E>/2NE>/4,  NE'4SEi4: 
Sec.  23,  NW'/4,  NW>4SWi4. 

The  lands  described  aggregate  1,991.49 
acres  in  Elko  County. 

2.  At  10  a.m.  on  April  3, 1974,  the  lands 


shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  vaJld 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  April  3, 
1974,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  the  filing  of  applications  and 
offers  imder  the  mineral  leasing  laws, 
and  to  location  and  entrj'  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  in  Idaho 
should  be  addressed  to  the  Chief,  EMvi- 
sion  of  Technical  Services,  Bureau  of 
Land  Management,  Boise,  Idaho  83702, 
and  inquiries  concerning  the  lands  In 
Nevada  should  be  addressed  to  the  Chief. 
Division  of  Technical  Services,  Bureau  of 
Land  Management,  Reno,  Nevada  89502. 

Jack  O.  Horton, 
Assistant  Secretary  oj  the  Interior. 

February  26. 1974. 

I FR Doc. 74-4999  Piled  3-4-74:8:45  am) 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRa 
GRAMS),  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Scope  and  Applicability  of  Titles  I.  X,  XIV, 
and  XVI  of  the  Social  Security  Act 

Part  201,  Chapter  H,  Title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
to  clarify  the  effect  of  sections  301  and 
303  of  Public  Law  92-603,  Social  Security 
Amendments  of  1972. 

As  of  Janusu^  1, 1974,  Puerto  Rico,  the 
Virgin  Islands  and  Guam  continue  to 
administer  public  assistance  programs 
for  the  aged,  blind,  or  disabled  under 
titles  I,  X,  and  XTV,  or  XVI,  as  in  effect 
prior  to  that  date.  In  the  fifty  States, 
those  programs  are  superseded  by  the 
Federally  administered  Supplemental 
Security  Income  (SSI)  program  under 
the  new  title  XVI  that  went  Into  effect 
on  January  1,  1974. 

Since  this  regulation  merely  explains 
the  statutory  effect,  notice  and  public 
comment  thereon  are  unnecessary. 

Part  201,  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  S  201.0  to  read  as  fol- 
lows: 

§201.0     Scope  and  applicabililv. 

Titles  I,  X,  xrv  and  XVI  (as  in  effect 
without  regard  to  section  301  of  the  So- 
cial Security  Amendments  of  1972)  shall 
continue  to  apply  to  Puerto  Rito,  the 
Virgin  Islands,  and  Guam.  The  term 
"State"  as  used  In  such  titles  means 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

(Sec.  1102,  49  Stat.  647  (42  UJ3.C.  1302) .) 
(Catalog  of  Public  Assistance — 13.754  Pub- 
lic Assistance-Social  Serrlces;   13.761  Public 


Aseistftnce-Maintenance   Assistance    (State- 
Aid).) 

Dated:  February  20. 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Refiabilitation  Service. 

Approved:  February  27. 1974. 

Prank  Carlucci. 
Acting  Secretary. 

[PR  Doc.74-4985  PUed  3-4-74;8:45  am) 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1000— THE  COMMISSION 

Canons  of  Conduct 

1.  Section  1000.735-12  to  Subpart  B  of 
Part  1000  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows: 

§  1000.735-12     Prohibited    financial   in- 
terests. 

Members  and  employees  shall  not  be 
employed  by  or  hold  any  oflBcial  relation 
to.  or  own  any  securities  of,  or  be  In 
any  manner  pecuniarily  interested  in 
carriers  to  the  extent  prohibited  by  the 
Interstate  Commerce  Act.  This  Canon 
prohibits  (a)  any  direct  interest  in  any 
for  hire  transportation  company  whether 
or  not  subject  to  the  Interstate  Com- 
merce Act  and  (b)  any  interest  in  any 
company,  mutual  fund,  conglomerate,  or 
other  enterprise  which  In  turn  has  an 
Interest  of  more  than  ten  percent  of  its 
income  from  any  for-hire  transportation 
company  whether  or  not  subject  to  the 
Interstate  Commerce  Act.  (The  Commis- 
sion, notation  vote,  October  2, 1973.) 

2.  Appendix  I  to  Subchapter  B  of  Part 
1000  of  Chapter  X  of  TlOe  49  of  the  Code 
of  Federal  Regulations  Is  amended  by 
adding  additional  positions  to  the  list  of 
employees  required  to  submit  ICC  Form 
No.  1164,  as  follows: 

Appendix  I — List  or  Euplotees  Required  To 
Submit  ICC  Form  No.  1164 


7.  Contract  Administrator. 

8.  Chief,  Procurement  and  Property  Man- 
agement Branch,  Section  of  Administrative 
Services. 

•  •  •  •  • 

Amendment  No.  1  approved  by  the  U.S. 
Civil  Service  Commission  on  October  11, 

1973.  Amendment  No.  2  approved  by  the 
Civil  Service  Commission  on  February  15, 

1974.  Tliese  amendments  become  effec- 
tive on  March  5, 1974. 

(E.O.  11222  of  May  9,  1965.  30  FR  6469,  3  CFR, 
1965  Supp.;  6  CFR  736.104.) 

By  the  Commission. 


[SKAX.] 

IFR  DOC.74-S046  FUed  3-4-74;8:46  am] 


Robert  L.  Oswald^, 
Secretary, 
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[S.O.  1123,Am|lli.a] 

PART  1033— CAR  SERVICE 

Frank  W.  Pollock.  Jr..  and  Northwestern 
Oklahoma  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  February  1974. 

Upon  further  consideration  of  Service 
Order  No.  1123  (38  FR  5174  and  24902). 
and  good  cause  appearing  therefore: 

It  is  ordered.  That:  §  1033.1123  Service 
Order  No.  1123  (Frank  W.  Pollock,  Jr., 
d/b/a  Northwestern  Oklahoma  Railroad 
Co.,  authorized  to  operate  over  certain 
trackage  abandoned  by  Missouri-Kan- 
sas-Texas Railroad  Company)  be.  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  (e)  fOT  para- 
graph (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
August  31.  1974,  imless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
28.  1974. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  TJ.S.C.  1,  12,  15,  and  17 
(2)).  Interprets  or  appUe*  Sees.  1(10-17). 
15(4),  and  17(2),  40  Stat  lOl,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17),  15(4).  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  Am«ican 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  WashinglXMi,  D.C..  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board.  Tj 

[seal]  Robert  u.  OsvtrAU). 

Secretary. 
IPR  Doc.74-5049  Piled  3-4-74:8:45  am] 


[S.O.  1126,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Baltimore  and  Ohio  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  February.  1974. 

Upon  further  consideration  of  Service 
Order  No.  1126  (38  FR  6999  and  22790). 
and  g(xxl  cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1126  Serv- 
ice Order  No.  1126,  'The  Baltimore  and 
Ohio  Raflroad  Company  authorized  to 
operate  over  tracks  of  Penn  Central 
Transportation  Company,  George  P. 
Baker,  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr..  Trustees)  be.  and  It  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 


RULES  AND  REGULATIONS 

(e)  Expiration  date.  TTie  provisions 
of  this  order  shall  expire  at  11:59  p.m^ 
August  31.  1974,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 28.  1974. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  15,  17(2) ). 
Interprets  or  applies  sees.  1(10-17).  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;   (49  U.S.C.  1(10-17),  15(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  fil- 
ing It  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
I  PR  Doc. 74-5050  F^led  3-4-74;  8 :  45  am  J 


[S.O.  1131.  Amdt.  3) 

.     PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacifk:  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C..  on  the 
26th  day  of  February  1974. 

Upon  further  consideration  of  Service 
Order  No.  1131  (38  FR  9232,  17845  and 
33399) ,  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That:  §  1033.1113  Serv- 
ice Order  No.  1131  (Chicago,  Rock  Island 
and  Pacific  Railroad  Company  author- 
ized to  operate  over  tracks  of  CWcago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company)  be.  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
28, 1974. 

(Sees.  1.  12.  15,  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  (49  U.S.C.  1.  12.  15,  17(2) ). 
Interprets  or  applies  Sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended.  54  Stat. 
911;    (49  U.S.C.  1(10-17),  15(4).  and  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;    and 
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that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-5051  Piled  3-4-74;8:45  am) 


I  Ex  Parte  No.  MC-84] 

PART  1060 — SPECIAL  TEMPORARY  RE- 
LIEF FOR  MOTOR  CARRIERS  AFFECTED 
BY  A  HIGHWAY  CLOSING 

Special  Relief  for  Motor  Carriers  Affected 
by  Temporary  Closing  of  West  Virginia 
Highways 

February  28, 1974. 
In  the  report  of  the  Commission  in  the 
above- entitled  proceeding  decided  Octo- 
ber 30,  1970  (112  M.C.C.  323).  special 
regulations  (49  CFR  1060.1)  were 
promulgated  to  ensure  continuous  move- 
ment of  traffic  between  certain  points  in 
West  Virginia  via  a  described  Ohio  high- 
way due  to  the  temporary  closing  of  the 
only  feasible  West  Virginia  routing.  The 
regulations  and  the  special  limited  cer- 
tificate issued  in  accordance  with  them 
were  expressly  conditioned  to  expire 
automatically  upon  the  reopening  of 
West  Virginia  Highway  2  between  New 
Martinsville  and  Wheeling,  W.  Va.  This 
portion  of  West  Virginia  Highway  2  has 
now  been  reopened  and  the  Involved 
regulations  are  of  no  further  force  and 
effect. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc .74-5048  Piled  3-4-74; 8: 45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  RSHING 

Bitter  Lake  National  Wildlife  Refuge. 
N.Mex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  March  5.  1974. 

§  33.5  Special  regulations:  oport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

Sport  fishing  on  the  Bitter  Lake 
National  Wildlife  Refuge,  N.  Mex..  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  approximately  550 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  13  miles  north- 
east of  Roswell,  N.  Mex.,  and  from  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 
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(1>  Fishing  is  permitted  from  April  1 
through  October   15,    1974,   inclusive. 

(2)  The  use  of  boats  or  floating  devices 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33,  and  are  effective  through  October 
15.  1974. 

Barnet  W.  Schranck, 
Refuge    Manager,    Bitter    Lake 
National      Wildlife      Refuge, 
Roswell,  N.  Mex. 

February  26,  1974. 
|FR  DOC74-5026  Piled  3-4-74:8:45  am) 

CHAPTER   I— COST   OF   LIVING   COUNCIL 

Title  6 — Economic  Stabilization 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE   IV   PAY   REGULATIONS 

Toy  and  Game  Manufacturing  industry; 
Price  and  Pay  Exemptions 

The  purpose  of  these  amendments  is 
to  exempt  the  ."^ale  of  toys,  games  and 
similar  products  by  firms  which  manu- 
facture those  products  and  to  add  a  cor- 
responding exemption  to  the  Phase  IV 
pay  regulations. 

In  accordance  with  the  Councils  ob- 
jective to  remove  controls  selectively 
where  conditions  permit,  the  Council  has 
decided  to  exempt  the  sale  by  the  manu- 
facturers of  dolls,  toys,  games,  children's 
vehicles  "except  bicycles),  and  similar 
products  listed  in  the  Standard  Indus- 
trial Classification  Manual,  1972  edition, 
in  Industry  Nos.  3942  and  3944.  The  price 
stability  which  has  prevailed  in  this  in- 
dustry over  the  past  few  years  is  ex- 
pected to  continue  in  the  absence  of  price 
controls.  The  industrj'  is  highly  competi- 
tive, having  over  1.000  firms  which  to- 
gether offer  a  virtually  limitless  variety 
of  choices  and  which  depend  heavily 
upon  the  availability  of  income  to  pur- 
chase these  "discretionary"   items. 

Under  5 §  150.11  fe)  and  150.161(b),  a 
firm  with  revenues  from  the  sale  of  ex- 
empt items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi- 
sions of  the  Phase  IV  program  unless  in 
its  most  recent  fiscal  year  it  derived  both 
(1)  less  than  $50  million  in  annual  sales 
and  revenues  from  the  sale  or  lease  of 
nonexempt  items  and  <2)  90  percent  or 
more  of  its  annual  sales  and  revenues 
from  the  sale  of  exempt  items  or  exempt 
sales. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for 
compliance  with  appropriate  regulations 
in  effect  prior  to  this  exemption.  A  firm 
affected  by  this  amendment  will  be  held 
responsible  for  its  pre-exemption  compli- 
ance under  all  phases  of  the  Economic 
Stabilization  Program.  A  firm  affected 
by  this  exemption  alleged  to  be  In  viola- 
tion of  stabilization  rules  in  effect  prior 
to  this  exemption  is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  Include 
Investigations,  Issuance  of  notices  of 
probable  vlolatic«i,  issuance  of  remedial 


orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each  sta- 
bilization violation. 

As  a  complementary  action  to  the 
exemption  from  price  controls,  the  Coun- 
cil has  adso  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  toys  and  games 
manufacturing  industry.  The  exemption 
is  set  forth  in  new  §  152.40s.  The  exemp- 
tion is  inapplicable  to  any  such  employee 
who  receives  an  item  of  incentive  com- 
pensation, or  who  is  a  member  of  an 
executive  control  group.  The  exemption 
is  also  inapplicable  to  any  such  employee 
whose  duties  and  responsibilities  are 
not  of  a  type  exclusively  performed  in  or 
related  to  the  toys  and  games  manufac- 
turing industry  and  whose  pay  adjust- 
ments are  historically  related  to  the  pay 
adjustments  of  employees  performing 
such  duties  outside  the  industry  and  are 
not  related  to  the  pay  adjustments  of 
other  employees  that  are  within  the 
exemption.  The  exemption  is  further  in- 
applicable to  employees  who  are  part  of 
an  appropriate  employee  unit  where  25 
percent  or  more  of  the  members  of  such 
unit  are  not  engaged  on  a  regular  and 
continuing  basis  in  the  operation  of  an 
establishment  in  the  toys  and  games 
manufacturing  industry  or  in  support 
thereof.  In  cases  of  uncertainty  of  appli- 
cation, inquiries  concerning  the  scop>e  or 
coverage  of  the  wage  exemption  should 
be  addressed  to  the  Administrator.  OfiBce 
of  Wage  Stabilization,  P.O.  Box  672, 
Washington,  D.C.  20044. 

The  Council  remains  the  authority  to 
reestablish  price  and  wage  controls  in 
this  industry  if  price  or  wage  behavior 
is  inconsistent  with  the  goals  of  the 
Economic  Stabilization  Program.  The 
Coimcil  also  has  the  power,  under 
§5  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
quired under  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay  reg- 
ulations, the  Council  finds  that  publi- 
cation in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Commimication  should  be  addressed  to 
the  Office  of  the  General  Counsel.  Cost  of 
Living  Council,  2000  M  Street.  NW., 
Washington,  D.C.  20508. 

(Economic  Stabltzatlon  Act  of  1970,  as 
amended.  Pub.  L.  02-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11696,  38  FR  1473; 
E.O.  11730,  38  FR  19345,  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foreging.  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regxilations  are  amended  as  set 
forth  herein,   effective   March    1,    1974. 

Issued  in  Washington,  D.C.  on  March 
1,  1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 


1.  In  6  CFR  Part  150,  §  150.54  Is 
amended  by  adding  a  new  paragraph 
(ss)  to  read  as  follows : 

§150.54     Certain  price  adjuglnirnix. 


(ss)  Toys  and  Games.  The  prices 
which  manufacturers  of  the  following 
products  charge  for  those  products  are 
exempt:  Products  listed  in  the  Standard 
Industrial  Classification  Manual,  1972 
edition,  under  Industry  Nos.  3942  and 
3944. 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
5  152.40s  to  read  as  follows: 

§  152.408      Toys  and  gamr8  nianiifailiir- 
ing  industry. 

<a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation 
of  an  establishment  in  the  toys  and 
games  manufacturing  industry  or  in  sup- 
port of  such  operation  are  exempt  from 
and  not  limited  by  the  provisions  of  this 
title. 

(b)  Establishment  in  the  toys  and 
games  manufacturing  industry.  For  pur- 
poses of  this  section,  "Establishment  in 
the  toys  and  games  manufacturing  in- 
dustry" means  an  establishment  classi- 
fied in  the  Standard  Industrial  Classi- 
fication Manual,  1972  edition,  under  In- 
dustrial Code  3942  (Dolls)  and  primarily 
engaged  in  the  manufacture  of  dolls, 
stuffed  animals,  or  stuffed  toys;  or  un- 
der Industrial  Code  3944  (Games.  Toys, 
and  Children's  Vehicles;  Except  Dolls 
and  Bicycles)  and  primarily  engaged  in 
the  manufacture  of  games  for  adults  and 
children  or  toys  and  certsdn  children's 
vehicles. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment in  the  toys  and  games  manufac- 
turing industry  or  in  support  of  such 
operation  only  if  such  employee  is  em- 
ployed at  an  establishment  in  the  toys 
and  games  manufacturing  industry  and 
only  if  such  employee  is  employed  by  the 
firm  which  operates  such  establishment. 

(d)  Limitation.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

( 1 )  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §§  152.124,  152.125.  or 
S  152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  ai'e  of  a  type 
not  exclusively  performed  in  or  related 
to  the  toys  and  games  manufacturing  in- 
dustry and  whose  pay  adjustments  are — 

<i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  toys  and  games  manu- 
facturing industry;  and 

(11)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  tn  the  oper- 
ation of  an  establishment  In  the  toys  and 
games  manufacturing  industry  or  in  sup- 
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port  of  such  operation  within  the  mean- 
ing of  paragrah  (c)  of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  in  the  toys 
a.nd  games  manufacturing  industry  or  in 
support  of  such  operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  1,  1974. 

(FR  Doc.74-5167  Filed  3-i-r74;4:00  pm) 

PART  152 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Elimination  of  Executive  Control  Group 
Requirements  for  Tax  Exempt  Firms  in 
the  Health  Care  Industry  and  Certain 
Medical  Practitioners 

Section  152.130  is  amended  by  the  ad- 
dition of  a  new  paragraph  (1).  Para- 
graph ( 1 )  ( 1 )  eliminates  the  requirement 
that  a  tax  exempt  firm  in  the  health  care 
industry  designate  an  executive  control 
group  (ECG)  and  apply  separate  manda- 
tory controls  to  salaries  and  incentive 
compensation  received  by  members  of 
the  ECG.  Paragrai^  (1 )  (2 )  eliminates 
the  ECG  requirements  for  certain  firms 
that  are  medical  practitioners.  This 
amendment  does  not  exempt  such  firms 
from  the  mandatory  controls  imposed 
on  pay  adjustments  in  the  health  care 
Industry  under  Subpart  I. 

On  January  25, 1974,  the  Cost  of  Living 
Council  exempted  from  wage  controls 
the  pay  adjustments  of  most  firms  that 
are  determined  by  the  Internal  Revenue 
Service  to  be  exempt  from  Federal  in- 
come taxation  imder  §  501(a)  of  the  In- 
ternal Revenue  Code.  However,  pay  ad- 
justments of  firms  that  are  health  care 
providers  (other  than  those  exempted 
by  §  152.40b)  were  expressly  retained 
under  mandatory  wage  controls.  A  result 
of  that  action  was  to  continue  in  effect 
the  requirement  that  non-profit  tax- 
exempt  providers  of  health  care  (includ- 
ing many  hospitals)  designate  ECGs  and 
apply  not  only  the  mandatory  controls  on 
the  health  care  industry  set  forth  in  Sub- 
part I,  but.  the  mandatory  controls  on 
ECG  pay  adjustments  set  forth  in 
S  152.130.  These  firms  were  the  only  firms 
exempt  from  taxation  imder  §  501(a)  of 
the  Code  that  remained  subject  to 
§  152.130. 

The  Council  has  now  determined  that 
It  is  appropriate  to  remove  the  set  of 
ECG  restraints  from  tax-exempt  firms  in 
the  health  care  industry.  Such  firms  are 
by  definition  non-profit.  Incentive  com- 
pensation, when  paid  to  oflQcers  and  di- 
rectors of  such  firms,  is  generally  based 
on  formulas  tied  to  percentages  of  salary 
or  percentages  of  gross  revenues  or  bill- 
ings, rather  than  percentages  of  profit 
margin.  Most  such  employees  receive  no 
Incentive  compensation  at  all.  The  ECG 
rules  were  established  by  the  Coimcll  ia 
order  to  apply  stricter  controls  where 


RULES  AND  REGULATIONS 

the  prior  rules  presented  the  opportunity 
for  top  executives  to  receive  salary  and 
incentive  compensation  increases  above 
the  general  standards  because  of  the 
presence  of  lower-paid  employees  in  the 
same  appropriate  employee  unit.  Com- 
pensation practices  of  non-profit  tax- 
exempt  health  care  providers  do  not  gen- 
erally lead  to  such  disproportionate  ex- 
penditure of  salary  and  bonus  amounts. 
Section  152.130(1)  (1)  in  no  way  affects 
the  status  of  health  care  providers  that 
are  not  tax  exempt. 

Section  152.130(1)  (2)  eliminates  the 
ECG  requirements  for  a  firm  that  is  a 
medical  practitioner  (as  defined  in 
§  150.732  of  the  Council's  Phase  IV 
Health  Regulations)  if  on  February  27, 
1974  the  firm  had  fewer  than  25  em- 
ployees that  are  physicians,  surgeons, 
osteopathic  physicians,  dentists,  dental 
surgeons,  or  podiatrists.  As  in  the  case  of 
a  tax-exempt  firm  in  the  health  care  in- 
dustry, such  a  firm  remains  subject  to 
the  mandatory  controls  on  pay  adjust- 
ments in  the  health  care  industry  set 
forth  in  Subpart  I. 

Medical  practitioners  are  not  custom- 
arily tax-exempt.  However,  in  pro- 
fessional sei-vice  corporations  with  rela- 
tively few  practitioner  employees,  there 
is  rarely  a  management  group  compara- 
ble to  the  ECG  required  to  be  designated 
by  firms  in  other  industries.  Physicians 
employed  by  such  firms,  for  example,  are 
customarily  compensated  primarily  on 
the  basis  of  their  individual  billings  or 
net  revenues  or  some  other  measure  re- 
lated to  the  service  of  patients  rather 
than  the  performance  of  management 
fimctions.  Even  senior  physicians  (or 
"partners")  in  such  a  firm  may  exercise 
relatively  little  control  over  the  com- 
pensation of  other  practitioner  em- 
ployees compared  to  the  control  over 
compensation  exercised  by  members  of 
an  ECG  in  other  industries.  The  Council 
has  determined  that  the  single  set  of 
mandatory  controls  set  forth  in  Subpart 
I  adequately  restrains  wage  and  salary 
increases  of  employees  of  the  medical 
practitioner  firms  described  in  the  regu- 
lation. 

Certain  firms  In  the  health  care  indus- 
try were  previously  exempted  from  all 
wage  controls  by  5  152.40b.  That  exemp- 
tion remains  in  effect. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  portions  of  the  Phase  IV  pay 
regulations,  the  Coimcil  finds  that  pub- 
lication in  accordance  with  normal  rule 
making  procedure  Is  Impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  the  General  Coun- 
sel, Cost  of  Living  Council,  2000  M  Street 
NW.,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  27;  E.O.  11695,  38  PR 
1473;  E.O.  11730,  38  FR  19346;  Cost  of  Living 
CouncU  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing.  Part 
152  of  Title  6  of  the  Code  of  Federal  Reg- 
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Illations  is  amended  as  set  forth  herein, 
effective  February  28, 1974. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 28, 1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  Part  152,  §  152.130  is 
amended  by  the  addition  of  a  new  para- 
graph (1)  to  read  as  follows: 

§152.130     Executive  control  groups. 

*  •  *  »  • 

(1)  Exclusions  from  coverage.  Not- 
withstanding the  provisions  of  paragraph 
(a)  of  this  section,  the  provisions  of 
this  section  shall  not  be  applicable  to — 

(1)  A  firm  that  is  determined  by  the 
Internal  Revenue  Service  to  be  exempt 
from  Federal  income  taxation  under  sec- 
tion 501 1  a)  of  the  Code,  with  respect 
to  pay  adjustments  for  work  performeji 
on  and  after  February  28. 1974. 

(2)  A  firm  that  is  a  medical  prac- 
titioner within  the  meaning  of  §  150.732 
of  this  chapter  and  that  on  February  27, 
1974  had  fewer  than  25  employees  who 
are  physicians,  surgeons,  osteopathic 
physicians,  dentists,  dental  surgeons,  or 
podiatrists,  with  respect  to  pay  adjust- 
ments for  work  performed  on  or  after 
February  28, 1974. 

|PR  Doc.74-5124  Filed  3-l-74;2:04  pmj 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Executive  Control  Group  Alternative  Salary 
Computation  Method 

The  purpose  of  the  amendment  set 
forth  below  is  to  make  changes  in  the 
alternative  salary  computation  method 
and  the  reporting  rules  for  executive 
control  groups  which  elect  that  method 
under  §  152.130(d)(3). 

Under  the  mandatory  rules  published 
October  26,  1973  (38  FR  29684),  most 
firms  were  required  to  designate  an  ex- 
ecutive control  group  (ECG) .  Each  ECG 
is  subject  to  limitations  on  salary  in- 
creases (§  152.130(d) )  and  limitations  on 
incentive  compensatiai  ({  152.130(e) ). 
The  general  rule  for  limiting  salary  in- 
creases provides  that  during  a  fiscal  year 
the  average  group  salary  rate  for  an 
ECG  may  not  exceed  105.5  percent  of  the 
average  group  salary  rate  in  effect  for 
the  group  on  the  fiscal  base  date. 

Another  computation  method  was  pre- 
scribed as  an  alternative  to  using  the  av- 
erage group  salary  rate  method.  If  this 
method  is  elected,  wage  and  salary  in- 
creases during  a  fiscal  year  may  not  ex- 
ceed the  general  wage  and  salary  stand- 
ard applied  to  a  base  compensation  rate 
for  the  group  on  the  fiscal  base  date. 
Computations  of  increases  under  the  al- 
ternative method  are  required  to  be  re- 
corded on  the  Council's  Form  PB-3  and 
to  be  made  in  accordance  with  the  provi- 
sions of  subpart  E  of  part  201.  Thus,  the 
Council  incorporated  by  reference  in  its 
regulations  the  computation  rules  adopt- 
ed by  the  Pay  Board  that  ure  still  used 
on  Form  PB-3.  However,  the  Coimcil  lim- 
ited those  rules  by  requiring  that  In- 


FEDERAL  REGISTER,  VOL  39,  NO.  44 — TUESDAY.  MARCH   5,    1974 


8330 


RULES  AND  REGULATIONS 


creases  in  the  average  straight-time 
hourly  rate  be  computed  by  using  only 
the  method  in  S  201.57. 

The  Coimcil  has  received  a  nimiber  of 
reports  from  firms  required  to  report 
ECG  Information  under  paragraph  (f) 
of  5  152.130.  The  reports  from  firms 
which  elected  to  use  the  alternative 
computation  method  indicate  that  in  the 
form  presently  prescribed  the  alternative 
computation  method  will  not  adequately 
serve  the  Council's  objectives  in  monitor- 
ing executive  salaries  and  incentive  com- 
pensation. Purtlier,  the  questions  being 
asked  of  the  Council  with  resi>ect  to  this 
method  indicate  that  the  regulations  in 
their  present  form  are  subject  to  misin- 
terpretation, thus  producing  wide  vari- 
ances in  the  assembly  and  comparison  of 
data  from  filed  reports. 

Accordingly,  paragraph  <d)'3)  of 
§  152.130  has  been  substantially  revised, 
^ut  the  general  principles  underlying  the 
alternative  computation  method  have 
been  retained.  The  key  changes  include 
the  manner  in  which  the  base  compen- 
sation rate  and  increases  therein  are  to 
be  computed  and  presented  on  the  Form 
PB-3  for  a  fiscal  year,  and  the  require- 
ment that  an  additional  Form  PB-3  be 
submitted  for  the  next  succeeding  fiscal 
year. 

Paragraph  (d>'3>(i)  of  §152.130,  as 
amended  below,  retains  the  general  rule 
on  election  of  the  alternative  method  and 
makes  clear  that  increases  in  salary  and 
included  benefits  (and  qualified  bene- 
fits in  excess  of  the  applicable  qualifled 
benefits  standard)  are  chargeable 
against  the  general  wage  and  salary 
standard.  Thus,  the  computation  of  sal- 
ary Increases  within  the  ECG  during  a 
fiscal  year  must  also  take  into  account 
the  secondary  effect  of  such  salary  in- 
creases on  both  Included  and  qualified 
benefits,  as  well  as  the  cost  of  new  bene- 
fits. 

Paragraph  <d>  1 3>'ii>  of  5  152.130  pro- 
vides a  new  method  for  determining  a 
base  compensation  rate  for  the  ECG  on 
the  fiscal  base  date.  Since  ECG  mem- 
bers are  salaried,  the  Council  believes 
it  appropriate  to  compute  the  average 
straight-time  hourly  rate  component  by 
dividing  total  annual  salaries  in  effect 
on  the  fiscal  base  date  by  2080  hours  per 
employee  member  of  the  group  on  that 
date.  This  method  is  prescribed  in  lieu 
of  the  method  reflected  on  Form  PB-3 
and  in  subpart  E  of  part  201  that  author- 
izes use  of  a  base  payroll  period  for 
computation  of  the  average  straight- time 
hourly  rate  component  of  the  base  com- 
pensation rate.  The  Council  recognizes 
that  many  executives  work  a  variable 
schedule  of  hours.  However,  since  the 
prescribed  computation  method  has  the 
effect  of  "freezing"  hours  from  one  fis- 
cal year  to  the  next,  disruptive  effects 
should  be  minimal.  If  the  use  of  this  new 
computation  method  results  in  serious 
inequities  to  members  of  an  ECO,  ap- 
propriate relief  in  the  form  of  an  ex- 
ception is  available  under  1 152.130(h) 
upon  proper  application  to  the  Council. 
Similar  computations  are  also  provided 
with  respect  to  determining  both  the 


included  and  qualified  benefit  compo- 
nents of  the  base  compensation  rate. 

Paragraph  (d)  (3)  (iii>  of  S  152.130  re- 
tains the  general  rule  on  computing  in- 
creases in  the  base  compensation  rate, 
but  limits  the  use  of  provisions  in  sub- 
part E  of  part  201  to  those  not  inconsist- 
ent with  the  revised  computations  pre- 
scribed under  the  alternative  method. 
For  example,  longevity  increases  referred 
to  in  §  201.60(b)  may  still  be  excluded 
from  computations  and  are  not  charged 
against  the  general  wage  and  salary 
standard. 

Paragraph  (d)  (3)  (iv)  of  S  152.130  pro- 
vides a  new  method  for  computing  and 
reporting  increases  in  wages  and  salaries 
to  be  reflected  on  reports  with  respect  to 
completed  fiscal  years.  Salary  Increases 
are  computed  for  the  group  by  dividing 
the  sum  of  individual  salary  increases 
(expressed  In  annual  amounts)  by  the 
product  of  the  number  of  employees  in 
the  ECG  on  the  fiscal  base  date  and 
2080  hours.  Year-end  reports  are  re- 
quired to  include  increases  granted  dur- 
ing the  completed  fiscal  year  both  to 
employees  who  were  terminated  and  to 
employee  additions  to  the  group  during 
that  year.  These  increases  are  appor- 
tioned among  the  numtter  of  members 
in  the  group  on  the  fiscal  base  date.  In- 
creases attributable  to  bona  fide  promo- 
tions remain  excludible  under  the  revised 
rule. 

The  amendment  set  forth  below  re- 
quires that  any  firm  which  elects  to  use 
the  alternative  computation  method  and 
which  is  required  to  report  under  §  152.- 
130  (f  J  (1)  for  a  completed  fiscal  year  will 
be  required  to  submit  an  additional  re- 
port projecting  proposed  increases  in  the 
ECG  for  the  next  succeeding  fiscal  year. 
The  new  reporting  requirement  is  set 
forth  in  new  paragraph  (f)(4)  of  S  152.- 
130.  Prospective  reports  are  required  to 
be  filed  within  60  days  after  the  close  of 
any  fiscal  year  ending  after  August  28, 
1973.  A  "grandfather  clause"  is  provided 
with  respect  to  fiscal  years  completed 
prior  to  publication  of  this  amendment, 
and  firms  will  have  at  least  60  days  In 
which  to  submit  such  prospective  re- 
ports. Any  firm  which  was  required  to 
report  for  a  completed  fiscal  year  and 
which  elected  the  alternative  computa- 
tion method,  but  which  has  not  submit- 
ted a  year-end  report  prior  to  publica- 
tion of  this  amendment,  will  be  required 
to  submit  both  its  year-end  report  and 
its  prospective  report  using  the  new 
rules  published  in  this  document. 

Paragraph  (d)  (3)  (v)  of  i  152.130  pro- 
vides a  new  method  for  computing  and 
reporting  prospective  increases  in  wages 
and  salaries  planned  for  the  ECG  in  the 
fiscal  year  next  succeeding  the  fiscal 
year  for  which  a  year-end  report  is  sub- 
mitted imder  paragraph  (f)  (1)  of  8  152.- 
130.  In  line  with  the  Council  policy  ex- 
pressed on  October  26,  1973,  salary  in- 
creases are  required  to  be  projected  with 
respect  to  the  actual  employee  comple- 
ment in  the  ECG  on  the  fiscal  base  date. 
Such  increases  are  computed  for  the 
group  by  dividing  the  sum  of  proposed  in- 
dividual salary  increases  (expressed  In 
annual  amoimts)  by  the  product  of  the 


number  of  employees  in  the  group  on  the 
fiscal  base  date  and  2080  hours.  Similarly, 
Increases  in  included  benefits  and  in- 
creases in  qualified  benefits  would  be 
projected  by  dividing  the  sum  of  the  rea- 
sonable and  supportable  estimates  of  In- 
creases in  the  respective  annualized  indi- 
vidual benefit  costs  by  the  product  of  the 
number  of  employees  in  the  group  on  the 
fiscal  base  date  and  2000  hours. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  giiidance 
as  to  Cost  of  Living  Council  decisions, 
the  Council  finds  that  publication  In  ac- 
cordance with  normal  rule  making  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  comments  regarding 
this  amendment.  Communications  should 
be  addressed  to  the  Office  of  General 
Counsel.  Cost  of  Living  Coimcil,  Wash- 
ington, D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  93-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730.  38  FR  19345;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  FR  1489). 

In  consideration  of  the  foregoing.  Part 
152  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
herein  effective  March  5, 1974. 

Issued  In  Washington.  D.C.  on  Febru- 
ary 28, 1974. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  Part  152,  §  152.130  Is  amend- 
ed by  revising  paragraph  (d)  (3)  and  by 
adding  a  new  paragraph  (f  H4)  to  read 
as  follows : 

§152.130     ElxccuUve  control  groups. 
•  •  •  •  • 

(d)  Limitation  on  salary  increases. 
•  <  * 

(3)  Alternative  computation  method. 
(1)  General.  For  purposes  for  this  para- 
graph, and  in  lieu  of  the  computation 
provided  in  paragraph  (d)  (2)  of  this 
section,  a  firm  may  elect  to  treat  an  ex- 
ecutive control  group  as  though  such 
group  were  a  separate  appropriate  em- 
ployee unit.  If  such  election  is  made,  the 
total  of  salary  increases,  included  bene- 
fit increases,  and  chargeable  qualified 
benefit  increases  (within  the  meaning  of 
{  201.59  of  this  title)  in  such  group  with 
respect  to  a  fiscal  year  shall  at  no  time 
exceed  an  amount  expressed  in  dollars 
and  cents  per  hour  equal  to  the  product 
of  the  base  compensation  rate  (computed 
for  such  group  with  respect  to  the  fiscal 
base  date)  and  the  general  wage  and  sal- 
ary standard. 

(ii)  Base  compensation  rate  defined. 
If  an  election  is  made  under  paragraph 
(d)  (3>  (i)  of  this  section,  the  base  com- 
pensation rate  shall  incorporate  with  re- 
spect to  the  employees  who  are  members 
of  the  executive  control  group — 

(A)  An  average  straight-time  hourly 
rate,  computed  as  of  the  fiscsd  base  date 
by  dividing  the  total  annual  salaries  in 
effect  with  respect  to  such  employees  by 
2080  hours  per  employee  (disregarding 
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use  of  base  pajrroU  period  data  reflected 
on  the  Coimcil 's  Form  PB*8) ; 

(B)  An  average  hoiu'ly  Included  bene- 
fit rate  computed  as  of  the  fiscal  base 
date  by  dividing  the  reas<Hiable  and  sup- 
portable estimates  of  the  total  annual 
costs  of  included  benefits  for  such  em- 
ployees by  2,000  hours  per  employee;  and 

(C)  An  average  hourly  qualified  bene- 
fit rate  computed  as  of  the  fiscal  base 
date  by  dividing  the  reasonable  and  sup- 
portable estimates  of  the  total  annual 
costs  of  qualified  benefits  for  such  em- 
ployees by  2,000  hours  per  employee. 

(Hi)  Increases  in  the  base  compensa- 
tion rate.  The  computation  of  increases 
in  the  base  compensation  rate  deter- 
mined under  paragraph  (d)  (3)  (11)  of 
this  section  (including  increases  in  the 
average  hourly  included  benefit  rate  and 
the  average  hourly  qualified  benefit  rate) 
shall  be  recorded  cm  the  Council's  Form 
PB-3  in  the  maimer  prescribed  in  para- 
graphs (d)  (3)  (iv)  and  (v)  of  this  sec- 
tion, as  applicable.  However,  the  pro- 
visions of  subpart  E  of  part  201  of  this 
title  shall  also  apply  to  the  extent  the 
rules  contained  therein  are  not  inconsist- 
ent with  the  computation  method  pre- 
scribed in  paragraph  (d)  (3)  of  this  sec- 
tion. For  example,  incresises  in  the 
average  hourly  included  benefit  rate  shall 
be  computed  by  dividing  the  sum  of  in- 
cresised  expenditures  (or  proposed  in- 
creased expenditures,  as  appropriate)  for 
included  benefits  during  the  fiscal  year 
by  the  product  of  the  number  of  em- 
ployees in  such  group  on  the  fiscal  base 
date  and  2,000  hours. 

(iv)  Retrospective  reports.  If  an  elec- 
tion is  made  under  paragraph  (d)  (3)  (1) 
of  this  section,  a  report  required  to  be 
filed  for  a  completed  fiscal  year  pursuant 
to  paragraph  (f)  (1>  of  this  section  shall 
include  a  completed  Form  PB-3.  Such 
report  shall  reflect  increases  attributable 
to  the  completed  fiscal  year  in  dollars 
and  cents  per  hour.  Such  reported  in- 
creases in  wages  and  salaries  may  not  be 
time  weighted  for  the  period  during  the 
fiscal  year  such  increases  were  in  effect. 
The  total  of  such  reported  increases  in 
salary  for  the  fiscal  year  shall  be  com- 
puted by  dividing  the  sum  of  individual 
salary  increases  (expressed  in  annual 
amounts)  within  the  executive  control 
group  by  the  product  of  the  number  of 
employees  in  such  group  on  the  fiscal 
base  date  and  2080  hours.  Such  total 
shall  include  any  increases  (expressed  in 
armual  amounts)  granted  during  the 
fiscal  year  to  employees  who  were  termi- 
nated from  such  group  (by  retirement  or 
otherwise^  as  well  as  any  such  increases 
granted  to  employee  additions  to  such 
group.  However,  Increases  attributable  to 
bona  fide  promotions  within  the  group 
may  be  excluded. 

(v)  Prospective  reports.  If  an  election 
Is  made  under  paragraph  (d)  (3)  (1)  of 
this  section,  a  report  required  to  be  filed 
prospectively  for  a  succeeding  fiscal  year 
pursuant  to  paragraph  (f )  (4)  of  this 
sectlOTi  shall  be  filed  on  the  Council's 
Form  PB-3.  Such  report  shall  reflect  in- 
creases in  wages  and  salaries  proposed  to 
be  made  in  dollars  and  cente  per  hour 
with   respect   to   the   actual  employee 
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complement  and  positions  in  the  execu- 
tive control  group  at  the  close  of  the  im- 
mediately preceding  fiscal  year.  Such  re- 
ported increases  in  wages  and  salaries 
may  not  be  time  weighted  for  the  period 
during  the  fiscal  year  such  increases  are 
proposed  to  be  in  effect.  The  total  of  such 
proposed  increases  in  salary  for  the  fiscal 
year  shall  be  computed  by  dividing  the 
sum  of  proposed  individual  salary  in- 
increases  (expressed  in  annual  amounts) 
within  the  executive  control  group  by  the 
product  of  the  number  of  employees  in 
such  group  on  the  fiscal  base  date  and 
2080  hours.  For  purposes  of  computing 
wage  and  salary  increases  proposed  for 
such  fiscal  year.  Increases  attributable  to 
bona  fide  promotions  may  be  excluded. 

(vi)  Effect  on  appropriate  employee 
units.  The  provisions  of  paragraph  (d) 
(3)  of  this  section  shall  not  operate  to 
permit  any  actual  change  of  appropriate 
employee  units  and  do  not  affect  any 
other  provisions  of  this  part.  (See  para- 
graph (j)  of  this  section.) 

•  *  •  •  » 
(f)  Reporting.  •   •   * 

(4)  Special  reporting  requirement  un- 
der alternative  computation  rule.  If  a 
firm  is  required  to  report  under  para- 
graph (f)  (1)  of  this  section  with  respect 
to  any  completed  fiscal  year  ending  on  or 
after  August  29.  1973,  and  if  such  firm 
elected  the  alternative  computation 
method  prescribed  in  paragraph  (d)  (3) 
of  this  section  in  making  such  report,  in 
addition  to  the  Council's  Form  PB-3  with 
respe(Tt  to  such  completed  fiscal  year, 
such  firm  shall  complete  and  file  another 
Form  PB-3  with  respect  to  the  next  suc- 
ceeding fiscal  year  using  the  computation 
method  prescribed  in  paragraph  (d)  (3) 
(V)  of  this  section.  Such  additional  Form 
PB-3  shall  be  filed  not  later  than  the 
sixtieth  day  of  a  succeeding  fiscal  year 
that  begins  on  or  after  March  5.  1974 
and  not  later  than  May  6.  1974  in  the 
case  of  a  succeeding  fiscal  year  beginning 
prior  to  March  5. 1974. 

•  •  •  *  « 
IFRDoc.74-5123  Filed  3-1-74:2:03  pm] 


PART  152— COST  OF  LIVING  COUNCIL 

PHASE  IV  PAY  REGULATIONS 

Pay  Adjustments  Affecting  Employees  in 
Food   Industry 

Part  152  is  amended  in  Subpart  H  to 
add  certain  interpretive  provisions  to 
the  special  rules  applicable  to  the  food 
industry. 

Sections  152.72  is  amended  by  adding 
a  new  paragraph  (e)  to  make  clear  that 
pay  adjustments  to  employees  engaged 
on  a  regular  and  continuing  basis  in  the 
growing,  harvesting,  or  raising  of  food 
after  January  10, 1973,  or  in  the  perform- 
ing of  administrative  or  support  func- 
tions with  respect  to  such  activities,  are 
not  covered  by  the  special  rules  appli- 
cable to  the  food  industry  unless  such 
activity  is  controlled  by  a  manufacturer, 
service  organization,  wholesales,  or  re- 
tailer and  the  annual  sales  or  revenues 
derived  from  the  sales  of  f(X)d  ( excluding 
sales  or  revenues  attributable  to  such 
activity  which  are  exempt  from  price 
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controls  pursuant  to  6  CFR  152.52) 
amount  to  at  least  50  percent  of  total 
sales  or  revenues  (including  those  sales 
and  revenues  attributable  to  such  ac- 
tivity which  are  exempt  frtwn  price  con- 
trol pursuant  to  S  152.52).  The  effect  of 
this  amendment  is  to  set  forth  previous 
policy  with  respect  to  employees  en- 
gaged in  the  growing,  harvesting,  or 
raising  of  food. 

In  addition,  a  conforming  change  is 
made  in  §  152.72(b). 

Because  the  immediate  implementa- 
tion of  Executive  Order  No.  11730  is  re- 
quired, and  because  the  purpose  of  these 
regulations  is  to  provide  immediate  guid- 
ance as  to  Cost  of  Living  Council  deci- 
sions, the  Council  finds  that  publication 
in  accordance  with  normal  rule  making 
procedures  is  Impracticable  and  that 
good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  these  amendments. 
Communications  should  be  addressed  to 
the  Office  of  General  Counsel,  Cost  of 
Living  Council,  Washington.  D.C.  20508. 

(Economic  StabUlzation  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27:  E.O.  11895,  38  FR  1473;  E.O. 
11730,  38  FR  19345;  Cost  of  Uving  CouncU 
Order  No.  14,  38  PR  1489) 

In  consideration  of  the  foregoing.  Part 
152  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  January  11,  1973. 

Issued  in  Washington,  D.C,  February 
28, 1974. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  Part  152,  §  152.72  is  amended 
by  revising  paragraph  (b)  and  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§  152.72      Pay  adjustments  afTerting  em- 
ployees in  the  food  industry. 

•  •  •  •  • 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  and  except  as  provided  in 
paragraplis  (c),  (d),  and  (e)  of  this  sec- 
tion, "Pay  adjustments  affecting  em- 
ployees in  the  food  industry"  means  pay 
adjustments  by  any  manufacturer,  serv- 
ice organization,  wholesaler,  or  retailer 
which  derives  at  least  20  percent  or  at 
least  $50  million  of  its  aimual  sales  or 
revenues  from  the  sales  of  food,  with 
respect  to: 

( 1 )  Employees  who  are  members  of  an 
appropriate  employee  unit  ( regardless  of 
size)  in  which  50  percent  or  more  of  the 
employees  are  engaged  on  a  regular  and 
continuing  basis  in  food  operation:  and 

(2)  Employees  engaged  on  a  regular 
and  continuing  basis  in  food  operations 
and  who  are  members  of  an  appropriate 
employee  unit  (other  than  a  unit  referred 
to  in  paragraph  (b)(1)  of  this  section) 
in  which  60  or  more  of  such  employees 
are  engaged  in  food  operations. 

•  •  •  •  • 

(e)  For  purposes  of  paragraph  (b)  of 
this  section,  "Pay  adjustments  affecting 
employees  in  the  food  Industry"  does 
not  include  pay  adjustments  with  re- 
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spect  to  employees  engaged  on  a  regular 
and  c(»itinuing  basis  In  the  growing,  har- 
vesting, or  raising  of  food  after  January 
10,  1973,  or  In  the  performing  of  admin- 
istrative or  support  functions  with  re- 
spect to  such  growing,  harvesting,  or 
raising,  unless — 

( 1 )  Such  activity  is  controlled,  directly, 
or  indirectly,  by  a  manufacturer,  service 
organization,  wholesaler,  or  retailer,  and 

(2>  The  Euinual  sales  or  revenues  de- 
rived by  the  manufacturer,  service  or- 
ganization, wholesaler,  or  retailer  from 
the  sales  of  food  (excluding  sales  or  rev- 
enues attributable  to  such  activity  which 
are  exempt  from  price  controls  pursuant 
to  §  150.52  of  this  chapter)  amount  to 
at  least  50  percent  of  total  sales  or  reve- 
nues of  the  manufacturer,  service  or- 
ganization, wholesaler,  or  retailer  (in- 
cluding sales  or  revenues  attributable  to 
such  activity  which  are  exempt  from 
price  controls  pursuant  to  §  150.52), 

[PR  Doc.74-5178  Piled  3-1-74:4:20  pm) 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM74-3,  Order  491-Dl 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Termination  of  Emergency  Sales 
Procedures 

March  1,  1974. 

Policy  with  respect  to  establishment  of 
meastires  to  be  taken  for  the  protection 
of  reliable  and  adequate  service  for  the 
1973-1974  winter  heating  season. 

Order  terminating  180  day  emergency 
sale  procedures  in  Order  No.  491  and 
amending  policy  statements  and  regu- 
lations under  the  Natural  Gas  Act. 

On  September  14,  1973,  acting  pursu- 
ant to  our  exemption  authority  imder 
section  7(c)  of  the  Natural  Gas  Act,  15 
U.S.C.  717f(c),  we  issued  Order  No.  491 
which  amended  §!  2.68  and  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations and  §§  157.22  and  157.29  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.'  The  effect  of  those 
amendments  was  to  extend  from  60  to 
180  days  the  term  under  which  an 
emergency  sale  in  interstate  commerce  of 
natural  gas  would  be  permitted  without 

'  Appeal  docketed.  Consumer  Federation  of 
America  v.  PJ».C.,  D.C.  Clr.  No.  73-2009  (filed 
September  21,  1973).  A  stay  by  the  United 
States  Ctourt  of  Appeals  for  the  District  of 
Columbia  on  December  10,  1973,  of  the  180 
day  procedure  ordered  In  subsequent  related 
orders,  was  vacated  by  order  of  the  Supreme 
Court  of  the  UiUted  States  on  December  20. 
1973.  sub  nom.,  F.P.C.  v.  Consumer  Federa- 
tion of  America,  et  al.,  No.  A-608. 


Commission  certification  to  a  pipeline 
experiencing  a  shortage  of  natural  gas  on 
its  system. 

Aa  emphasized  in  Order  No.  491  and  the 
subsequent  related  orders,  our  action  was 
taken  solely  for  the  alleviation  of  a 
proven  shortage  of  interstate  natural  gas 
supplies  during  the  1973-1974  winter 
heating  season.  Accordingly,  we  said  the 
emergency  procedures  established  by 
Order  No.  491  were  to  be  effective  until 
March  15,  1974. 

The  Commission  hereby  .serves  notice 
that  the  180  day  exempted  sales  proce- 
dures will  be  terminated  on  March  15, 
1974.  As  such,  March  15,  1974,  is  the  laat 
day  on  which  natural  gas  may  be  dedi- 
cated to  the  interstate  market  for  a 
period  of  180  days  without  obtaining  p, 
certificate  of  public  convenience  and 
necessity:  Provided,  however.  That  no 
emergency  sale  will  qualify  for  the  180 
day  exemption  from  certificate  author- 
ization unless  deliveries  have  commenced 
on  or  before  March  15,  1974. 

In  rescinding  the  180  day  emergency 
procedure  for  sales  commencing  after 
March  15, 1974,  we  will  reinstate  the  prior 
Rules  and  Regulations  aUowing  such 
emergency  sales  without  certificate  au- 
thorization for  a  period  of  up  to  60  days. 
Our  present  procedures  allowing  the  is- 
suance of  limited  term  certificates  are 
imaffected  by  this  order. 

As  indicated  in  Order  No.  491,  we  will 
continue  to  review  the  180  day  exemption 
measures  to  weigh  their  impact  during 
the  1973-1974  winter  heating  season  and 
to  determine  what,  if  any,  emergency 
measures  may  be  required  during  the 
1974  summer  storage  injection  period 
and  the  1974-1975  winter  heating  season. 
It  may  be  determined  that  some  or  aU  of 
the  60  day  emergency  procedures  should 
be  eliminated  in  the  future. 

The  Commission  finds. 

Inasmuch  as  this  order  serves  only  to 
implement  previous  orders  of  the  Com- 
mission in  Order  No.  491,  ordering  para- 
graph (D) ,  and  Order  No.  491-B,  ordering 
paragraph  (F).  requiring  that  the  revi- 
sions and  amendments  of  the  Commis- 
sion's general  rules  and  regulations  or- 
dered therein  were  to  be  effective  only 
until  March  15,  1974,  no  further  notice  or 
hearing  pursuant  to  5  U.S.C.  553  is  now 
required. 

The  Commission  orders  that  effective 
after  March  15. 1974. 

(A)  Part  2,  Subchapter  A,  General 
Rules.  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  is  amended  by 
revising  the  following : 

In  i  2.68  (a)  and  (b>  the  180-day  pe- 
riods found  therein  are  changed  to  60 
days. 

In  5  2.70(b)(3)  the  180-day  periods 
found  therein  are  changed  to  60  days. 

(B)  Section  157.22,  Subchapter  E, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  by  revising 
the  following : 

In  S  157.22(a)  the  180-day  period  is 
changed  to  60  days,  and  In  paragraph  (d) 
the  180-day  period  Is  changed  to  60 
days. 


(C)  Section  159.29,  Subchapter  E, 
Chapter  I,  Title  18  of  the  Code  of  Pfederal 
Regulations,  Is  amended  by  revising  the 
following: 

In  S  157.29(a)  the  180-day  period  Is 
changed  to  60  days,  and  in  paragraph 
(b),  the  180-day  period  Is  changed  to  60 
days. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
[FR  Doc.74-6196  Filed  3-4-74;  10:33  am] 


[Docket  No.  ^-424  Order  No.  505-A) 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  UTILITIES  AND 
UCENSEES  (CLASS  A  AND  CLASS  B) 

PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  PUBLIC  U'nLITIES  AND 
LICENSEES  (CLASS  C  AND  CLASS  D) 

PART  141— STATEMENT  AND  REPORTS 
(SCHEDULES) 

PART  201 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPA- 
NIES (CLASS  A  AND  CLASS  B) 

PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPA- 
NIES (CLASS  C  AND  CLASS  D) 

PART  260— STATEMENT  AND  REPORTS 
(SCHEDULES) 

Accounting  for  Premium,  Discount  and  Ex- 
pense of  Issue,  Gains  and  Losses  on 
Refunding  and  Reacquisition  of  Long- 
Term  Debt,  and  Interperiod  Allocation  of 
Income  Taxes 

February  25.  1974. 
On  February  11,  1974.  the  Commission 
Issued  Order  No.  505  in  this  proceeding. 
By  that  order  the  Commission  found  that 
good  cause  existed  for  making  the 
amendments  to  the  Uniform  Systems  of 
Accounts  for  Public  Utilities  and  Licen- 
sees and  Natural  Gas  Companies  ordered 
therein  to  be  effective  January  1,  1973, 
and  the  amendments  to  FPC  Annual  Re- 
port Forms  No.  1,  No.  1-F,  No.  1-M,  No.  2 
and  No.  2-A  effective  for  the  reporting 
year  1973.  The  effective  date  of  amend- 
ments to  FPC  Forms  No.  5  and  No.  1 1  was 
effective  upon  issuance  of  the  order. 

Due  to  the  fact  that  some  companies 
have  rendered  Annual  Stockholder  Re- 
ports to  the  public  for  the  accounting 
year  1973,  prior  to  receipt  of  Order  No. 
505,  it  Is  deemed  practical  to  allow  the 
implementation  date  of  the  accounting 
prescribed  in  Order  No.  505  to  be  effec- 
tive January  1,  1974.  And  further,  due  to 
the  fact  that  the  FPC  Aimual  Report 
Forms  No.  1.  No.  1-F,  No.  2  and  No.  2-A 
are  already  In  the  hands  of  respondents 
for  the  reporting  year  1973  it  is  deemed 
practical  to  allow  those  companies  who 
elect  to  Implement  the  provisions  of 
Order  No.  505,  January  1,  1974.  to  report 
their  1973  accounting  data  In  a  modified 
fashion  on  the  new  prescribed  rexwrt 
changes  for  1973  as  described  below: 
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FPC  Annual  Report  Form  No.  1 

Schedule  page  110: 

Line  34 — Report  the  Debt  Expense  portion 
of  old  account  181  here  with  the  Unamortized 
Debt  Discount  portion  of  old  account  181 
being  reported  at  line  18  on  scheduled  page 
111. 

Line  42 — Make  no  entry. 

Schedule  page  111: 

Line  17 — Report  balance  |of  old  account 
251  here. 

Line  36 — Make  no  entry. 

Schedule  page  116A: 

Lines  50  and  52 — Make  no  entry. 

Schedule  page  211: 

Report  appropriate  detail]  from  old  ac- 
counts 181  and  251. 

Schedule  page  214B: 

Make  no  entry. 

FPC  Annual  Report  Form  No.  2 

Schedule  page  110: 

Line  31 — Report  the  Debt  Bxpense  portion 
of  old  account  181  here  with  the  Unamortized 
Debt  Discount  portion  of  old  account  181 
being  reported  at  line  18  on  schedule  page 
111.  1 

Line  39 — Make  no  entry.      | 

Schedule  pages  116A,  211  and  214B: 

Same  as  for  Form  No.  1  aibove. 

FPC  Annual  Report  FobM  No.  1-F 

Schedule  ptige  3: 

Line  19.  column  (a)— Report  the  Debt  Ex- 
pense portion  of  old  account  181  here  with 
the   Unamortized  Debt  Discpunt  portion  of 


talli 
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old  account  181  being  reported  at  column 
(e),  line  16. 

Line  24,  Milumn   (a) — Make  no  entry. 

Line  15,  column  (e)  — Enter  balance  of  old 
account  251. 

Line  31,  column  (e) — Make  no  entry. 

Schedule  page  6: 

Lines  48  and  50 — Make  no  entry. 

FPC  Annual  Report  Form  No.  2-A 

Schedule  page  3 : 

Line  21,  column  (a) — Report  the  Debt  Ex- 
pease  portion  of  old  account  181  here  with 
the  Unamortized  Debt  Discount  portion  of 
old   account   181   being  reported  at  line   16. 

Line  26,  column  (a) — Make  no  entry. 

Line  15,  column  (e) — Enter  balance  of  old 
account  251. 

Line  32,  column  (e) — Make  no  entry. 

Schedule  page  6: 

Lines   48   and   50 — Make  no  entry. 

The  Commission  Finds: 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  proceeding  with  respect 
to  the  matters  presently  before  this  Com- 
mission through  the  submission,  in  writ- 
ing, of  data,  views,  comments  and  sug- 
gestions in  the  manner  as  described  above 
are  consistent  and  in  accordance  with  all 
procedural  requirements  therefor  as  pre- 
scribed in  section  553  of  Title  5  of  the 
United  States  Code. 

(2)  The  effective  date  of  amendments 
to  the  Commission's  Uniform  System  of 


Accounts  and  Annual  Report  Form 
schedules  herein  prescribed  are  necessary 
and  appropriate  for  the  administration 
of  the  Federal  Power  Act  and  Natural 
Gas  Act. 

(3)  The  amendments  prescribed  herein 
which  were  not  included  in  the  notice  in 
this  proceeding  are  of  a  minor  nature, 
and  further  notice  thereof  is  therefore 
unnecessary. 

The  Commission,  acting  pursuant  to  ths 
provisions  of  the  Federal  Power  Act.  as 
amended,  particularly  sections  301,  302, 
303,  304  and  309  thereof  (49  Stat  854- 
856,  859;  16  U.S.C.  825,  825a,  825b,  825c. 
825h)  and  Natural  Gas  Act,  as  amended, 
particularly  sections  8,  9,  10  and  18 
thereof  (52  Stat.  825,  826,  830;  15  USC 
717g,  717h,  7171,  717o),  orders; 

That  the  provisions  of  Order  No.  505 
issued  by  the  Commission  February  11, 
1974.  may  be  implemented  as  of  Janu- 
ary 1,  1974,  and  that  where  implemented 
January  1,  1974,  a  modified  method  of 
reporting  will  be  used  as  prescribed  here- 
tofore in  this  order. 

By  the  Commission. 

[sEALl  .  Kenneth  F.  Plitmb, 

Secretary. 
jPB  Doc.74-4966  FUed  3-4-74:8:45  am  J 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  oppcrtunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  728  ] 

1975  NATIONAL  ALLOTMENT  FOR  WHEAT 

Proposed  Determinations 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  malce  de- 
terminations and  issue  regulations  rela- 
tive to  the  1975  national  allotment  for 
wheat.  Section  379cf  a)  (1)  of  the  Agricul- 
t\iral  Adjustment  Act  of  1938.  as  amended 
by  the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973.  requires  that  the  Secre- 
tary proclaim  a  national  wheat  acreage 
allotment  not  later  than  April  15,  1974. 
The  national  allotment  shall  be  the  niun- 
ber  of  acres  which  the  Secretary  deter- 
mines on  the  basis  of  the  estimated  na- 
tional average  yield  will  produce  the 
quantity  (less  imports^  that  he  estimates 
will  be  utilized  domestically  and  for  ex- 
port during  the  marketing  year  for  the 
crop.  If  the  Secretary  determines  that 
carryover  stocks  are  excessive  or  an  in- 
crease In  stocks  is  needed  to  assure  a 
desirable  carryover,  he  may  adjust  the 
allotment  by  the  amount  he  determines 
will  accomplish  the  desired  decrease  or 
increase  in  carryover  stocks. 

Prior  to  determining  the  1975  national 
allotment,  consideration  will  be  given  to 
any  data,  views,  and  recommendations 
relative  to  the  estimated  national  srleld, 
estimated  domestic  utilization  of  wheat, 
estimated  exports,  estimated  carryover 
and  other  data  pertinent  to  this  deter- 
mination which  are  submitted  in  writing 
to  the  Director,  Grain  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  by  the  Director  not  later 
than  April  4, 1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  ofBce  of  the  Director  during  reg\ilar 
business  how's  (8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.  on  Febru- 
ary 26,  1974. 

Glenn  A.  Weir, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
|FR  Doc .74-4989  FUed  3-4-74:8:45  am] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1425  ] 

COOPERATIVE  MARKETING 
ASSOCIATIONS 

Proposed  Eligibility  Requirements  for  Price 
Support 

The  Commodity  Credit  Corporation  Is 
considering   amending   Part    1425,   Co- 


operative Marketing  Associations,  Eligi- 
bility Requirements  for  Price  Support, 
published  in  33  FR  13024.  This  amend- 
ment is  considered  to  be  necessary  to 
clarify  what  is  meant  by  member  con- 
trol and  the  term  active  member.  Prior 
to  adoption  of  the  amendment,  conslder- 
eration  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing  to  the  Director, 
Program  Operations  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  considered,  till 
submissions  must  be  received  by  the  Di- 
rector not  later  than  April  4,  1974. 

The  following  changes  to  Part  1425  are 
proposed: 

1.  Correct  the  word  "or"  in  line  4  of 
§  1425.4(a)  to  read  "and". 

2.  Amend  paragraph  (b)  of  §  1425.4  to 
read  as  follows: 

§  1425.4     Ownership  and  control* 

«  *  «  •  • 

(b)  Control.  The  organization  and  op- 
eration of  the  cooperative  shall  be  under 
the  control  of  its  active  producer  mem- 
bers and  member  cooperatives  which  are 
owned  and  controlled  by  their  active  pro- 
ducer members.  A  cooperative  shall  be 
considered  so  controlled  If  more  than  50 
percent  of  its  membership  consists  of  ac- 
tive producer  members,  or  member  co- 
operatives which  are  owned  and  con- 
trolled by  their  active  producer  members. 
A  director  shall  be  an  active  member,  a 
representative  of  an  active  member  serv- 
ing in  the  capacity  of  a  farm  manager 
or  its  equivalent  (including  an  oflBcer  of 
a  corporation  and  a  partner  in  partner- 
ship) ,  or  an  oflQcer  or  employee  of  a  mem- 
ber cooperative  which  is  owned  and  con- 
trolled by  its  active  members  and  shall 
be  elected  by  active  members  except 
when  selected  to  fill  the  unexpired  term 
of  a  director  so  elected. 

3.  Correct  the  word  "application"  in 
line  3  of  §  1425.5(c)  to  read  "applicant". 

4.  Amend  paragraph  (d>  (1)  of  5  1425.5 
to  read  as  follows : 

§  1423.5     Charter  and  bylaw  provisions. 

•  *  •  *  • 
(d)    •    *    • 

(1)  Nominations  for  election  of  dele- 
gates and  directors  shall  be  made  by 
secret  balloting,  nominating  committee, 
petition  of  members,  or  from  the  floor; 
and, 

•  •  *  •  • 

5.  Amend  paragraph  (b)  of  §  1425.21 
to  read  as  follows: 

§  1425.21     Definition*. 

•  •  *  •  • 

(b)  Active  member.  The  term  "active 
member"  shall  mean  a  member  of  s 
cooperative  who  has  utilized  the  services 


offered  by  a  cooperative  for  marketing 
his  commodity  or  purchasing  production 
supplies  for  his  farming  operation  in  one 
of  the  three  preceding  crop  years  or  such 
shorter  period  as  may  be  provided  in  the 
cooperative's  articles  of  Incorporation  or 
bylaws. 

Signed  at  Washington.  D.C,  on  Febru- 
ary 26,  1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFB  Doc.74-4990  PUed  3-4-74;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  132] 

GRANTS  FOR  TRAINING  IN 
LIBRARIANSHIP 

Notice  of  Proposed  Rule  Making 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  piu-suant  to  the  authority 
contained  in  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  221,  222). 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  proposes  to  amend 
Title  45,  Part  132  of  the  Code  of  Federal 
RegTilations  to  read  as  set  forth  below. 

The  revised  regulations  contain  all 
mandatory  requirements  for  the  pro- 
gram. At  present,  there  will  be  no  guide- 
lines imder  this  program.  Should  giiide- 
lines  be  issued  in  the  future,  they  will  be 
limited  to  material  in  the  nature  of  sug- 
gestions and  recommendations  for  pro- 
gram management  and  operation. 

1.  Program  purpose. 

The  Higher  Education  Act  of  1965,  as 
amended,  authorizes  the  Commissioner 
to  award  grants  to  eiligible  institutions 
of  higher  educatlMi  and  library  organi- 
zations or  agencies  to  assist  them  in 
training  persons  in  librarianship  through 
institutes,  fellowships,  or  traineeships. 
Under  section  222(b)  of  the  amended 
Act,  such  program  grants  can  only  be 
made  based  on  the  Commissioner's  find- 
ing that  such  programs  will  substantially 
further  the  objective  of  increasing  the 
opportimities  throughout  the  Nation  for 
training  in  librarianship. 

2.  Section  503  procedures  and  effect. 

Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or 
orders  Issued  by  him  or  Iw  the  Secretary 
after  June  30,  1965,  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
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of  the  Senate  and  the  Committee  on  Ed- 
ucation and  Labor  of  the  House  of  Rep- 
resentatives concerning  such  study;  and 
to  publish  in  the  Federal  Register  such 
rules,  regulations,  guidelines,  interpreta- 
tions, and  orders,  with  an  opportunity 
for  public  hearing  on  the  matters  so 
published.  The  regulations  proposed 
below  reflect  the  results  of  this  study  as 
it  pertains  to  the  library  training  pro- 
gram under  section  222  of  Title  n,  Part 
B,  of  the  Higher  Education  Act  of  1965, 
as  amended.  Part  132  will  be  published  in 
final  form  after  comments  and  hearings. 
Thirty  days  after  such  publication,  all 
preceding  rules,  regulations,  guidelines, 
or  other  published  Interpretations  and 
orders  Issued  in  connection  with  or  af- 
fecting Part  132  will  be  superseded. 

3.  Effect  of  Office  of  Education  general 

provisions  regulation. 

The  pror>osed  regulations  differ  from 
the  current  regulations  in  that  provisions 
have  been  deleted  relating  to  general  fis- 
cal and  administrative  matters  which 
are  presently  covered  in  45  CFR  Part 
132  and  which  are  now  covered  imder 
the  overall  Office  of  Educatirwi  general 
provisions  regulation,  published  as  a  final 
regulation  in  the  Federal  Register  c«i 
November  6,  1973  (38  FR  30654)  in  con- 
nection with  the  same  study  under  sec- 
tion 503  of  the  EducatlMi  Amendments  of 
1972  of  which  this  publication  is  a  part. 
Reference  is  made  in  particular  to  the 
provisions  of  proposed  Part  100a  of  Title 
45,  Code  of  Federal  Regulations,  con- 
taining general  provisions  for  discretion- 
ary programs,  which  are  now  applicable 
to  the  library  training  program  imder 
Title  n.  Part  B,  of  the  Higher  Education 
Act  of  1965,  as  amended. 

4.  Changes  in  the  proposed  regulations. 

The  major  substantive  change  since 
the  publication  of  the  previous  regula- 
tions in  the  Federal  Registkr  (August  14. 

1971.  36  FR  15440).  brought  about 
through  the  Education  Amendments  of 

1972,  is  the  widening  of  eligibility  to  In- 
clude library  organizations  or  sigencles 
In  addlton  to  Institutions  of  higher  edu- 
cation. Minor  technical  changes  have  also 
been  meule  to  delete  matters  covered  by 
the  general  provisions  and  to  update 
references  to  organizational  units. 

5.  Citations  of  legal  authority. 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a))  and  section  503  of  the 
Education  Amendments  of  1972,  a  cita- 
tion of  statutory  or  other  legal  authority 
for  each  section  of  the  regulations  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  the  section. 

On  occEislon  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears In  that  section  between  the  cita- 
tion and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 


PROPOSED  RULES 

6.  Opportunity  for  public  hearing. 

Pursuant  to  section  503(c)  of  the  Ed- 
ucation Amendments  of  1972,  the  Com- 
missioner will  provide  Interested  parties 
opportimlty  for  a  public  hearing  on  these 
regulations,  as  follows : 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  In  the  auditorium  of 
Regional  Office  Building  Three  (ROB-3) 
located  at  7th  and  D  Streets  SW.,  Wash- 
ington, D.C,  beginning  at  11  aan.  on 
April  1,  1974. 

Parties  interested  In  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation, 400  Maryland  Avenue.  SW.,  Room 
2079-G,  Washington,  D.C.  20202,  Chair- 
man, Office  of  Education  Task  Force  on 
section  503,  and  are  urged  to  submit  a 
written  copy  of  their  comments  with  such 
notification.  Each  party  planning  to 
make  oral  comments  at  the  hearing  is 
urged  to  limit  his  presentation  to  a  maxi- 
mum of  fifteen  minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevant  material  received  prior 
to  the  date  of  the  hearing  will  be  con- 
sidered. Comments  and  suggestions  sub- 
mitted In  writing  will  be  available  for  re- 
view in  the  above  office  between  the  hours 
of  9  ajn.  and  4:30  pjn.,  Monday  through 
Friday  of  each  weelc 

(Catalog  of  Federal  Domestic  Aaslstanoe  No, 
13.468,  Library  Training  Grants  (Library  In- 
stitute and  Fellowship  Program) ) 

Dated:  January  21, 1974. 

John  Ottina, 
UJS.  Commissioner  of  Education. 

Approved:  February  21, 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health. 
Education,  and  Welfare. 


PART   132— GRANTS  FOR  TRAINING   IN 

LIBRARIANSHIP 

Subpart  A— GMMral 

Appllcabnity. 

Definitions. 

Eligible  purposes. 

Apportionment. 

Program  objectives. 

Eligible  applicants. 

Eligible  participants. 

Review  of  appUcatlons  or  proposals 
for  grants;  outside  experts. 

Review  of  proposals  for  institute 
grants;  factors. 

Review  of  proposals  for  institute 
grants;  priorities. 

Review  of  applications  for  fellowship 
g^rants. 

Review  of  applications  or  proposals 
for  tralneeshlp  grants. 

Duration  of  the  training  program. 

Program  accountabUlty  and  evalua- 
tion procedures. 

Subpart  B — Allowabis  Costs 

Allowable  costs. 

Direct    costs    for    training    program 

participants. 
Institutional  support  payment. 
Stipends  and  dependency  aUowancea 

for  participants  in  library  training 

institutes    and    instttute/tralniee- 

shlp  programs. 
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Sec. 

132.25  Stipends  and  dependency  allowances 

for  participants  In  library  training 
Institutes  and  Institute/trainee- 
ship  programs;  Inexperienced  per- 
sonnel. 

132.26  Stipends  and  dependency  allowances 

for  participants  In  library  training 
institutes  and  Instltute/tralnee- 
ship  programs;  experienced  per- 
sonnel. 

132.27  Stipends  for  pcu^lclpants  in  library 

training  fellowship  programs  and 
fellowshlp/tralneeshlp  programs. 

132.28  Dependency  allowances   for  partici- 

pants in  library  training  programs 
and  fellowshlp/tralneeshlp  pro- 
grams. 

132.29  Stipend  payments  to  dependents. 

132.30  Assistance  under  other  Federal  pro- 

grams. 

132.31  Tuition  and  housing  charges. 
13232     Non-self-contained     Institute     pro- 
grams. 

132.33  Submission   of   biographical    sketch. 

132.34  Travel  allowances;   program  partici- 

pants. 

132.35  Payments  to  participants  by  grantees. 

132.36  Payment  adjustments. 

132.37  Cross    reference    to    (Seneral    Provi- 

sions Regulations. 

Appendix  A — Criteria  and  point  scores. 

AuTHORrrT:  Sees.  221-222,  Pub.  L.  89-329, 
79  Stat.  1277,  as  amended  by  sec.  111(b)  (3), 
Pub.  L.  92-318,  86  Stat.  238  (20  U.S.C.  1031- 
1033),  unless  otherwise  noted. 

Subpart  A — General 

§  132.1     Applicability. 

The  regulations  In  this  part  apply  to 
grants  by  the  Commissioner  to  Institu- 
tions of  higher  education  and  library 
organizations  or  agencies  to  assist  them 
in  training  persons  In  librarianship  un- 
der secton  222  of  Title  ET-B  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  UJS.C.  1031,  1033) 
§  132.2      Definitions. 

As  used  In  this  part: 

"Dependent"  means  any  of  the  follow- 
ing individuals  more  thsm  half  of  whose 
support,  for  the  calendar  year  In  which 
thfe  school  year  begins,  was  received 
froin  a  student: 

(a)  a  spouse; 

(b)  a  son  or  daughter  of  the  student, 
or  a  descendent  of  either; 

(c)  a  stepson  or  stepdaughter  of  the 
student; 

(d)  a  brother,  sister,  stepbrother,  or 
stepsister  of  the  student; 

(e)  a  father  or  mother  of  the  student, 
or  an  ancestor  of  either, 

(f )  a  stepfather  or  stepmother  of  the 
student; 

(g)  a  son  or  daughter  of  a  brother  or 
sister  of  the  student; 

(h)  a  brother  or  sister  of  the  father  or 
mother  of  the  student; 

(1)  a  son-in-law,  daughter-in-law. 
father-in-law,  mother-in-law,  brother- 
in-law,  or  sister-in-law  of  the  student; 

(j)  an  individual  (other  than  the  stu- 
dent's spouse)  who,  during  the  student's 
entire  calendar  year,  lives  In  the  student's 
home  and  is  a  member  of  the  student's 
household  (but  not  If  the  relationship 
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between  the  individual  and  the  student 
is  in  violation  of  local  law) ; 
t  k)  an  Individual  who^ 

<  1>  Is  a  descendent  of  a  brother  or  sis- 
ter of  the  father  or  mother  of  the  stu- 
dent; and 

( 2  •  for  the  school  year  of  the  student 
receives  institutional  care  required  by 
reason  of  a  physical  or  mental  disabihty ; 
and 

<  3  >  before  receiving  such  institutional 
care,  was  a  member  of  the  same  house- 
hold as  the  student :  or 

1 1>  an  individual  who  is  a  legally  adop- 
ted child  or  a  child  placed  in  the  student's 
home  for  adoption  by  a  licensed  child- 
placing  agency. 

A  citizen  of  a  foreign  country  may  not  be 
claimed  as  a  dependent,  unless  he  is  a 
resident  of  the  United  States,  Canada,  or 
Mexico,  or  Panama,  or  the  Canal  Zone, 
at  some  time  during  the  calendar  year 
in  which  the  school  year  of  the  student 
begins,  or  is  a  resident  of  the  Philippines 
bom  to,  or  adopted  by,  a  student  while  he 
was  a  member  of  the  Armed  Forces, 
before  January  1,  1956,  or  is  an  alien 
child  legally  adopted  by  and  living  with 
a  student  as  a  member  of  his  household 
for  the  entire  calendar  year. 

im)  "Fellowship"  means  an  award  to 
a  participant  engaged  in  a  regular  aca- 
demic program  of  formal  education  in 
an  institution  of  higher  education  for 
which  are  awarded  credits  that  may  be 
used  to  earn  an  academic  degree. 

<n)  'Institute"  means  an  intensive 
short-term  or  regular-session  program 
of  specialized  training  designed  to  train 
individuals  in  particular  principles  and 
practices  of  librarianship.  A  "non-self- 
contained  institute"  is  one  in  which  not 
all  participants  are  receiving  Federal 
support  imder  this  program.  A  "self-con- 
tained institute"  is  one  in  which  all  par- 
ticipants are  receiving  Federal  support. 

(0)  "Institution  of  higher  education"' 
means  an  educational  institution  in  any 
State  which  meets  all  of  the  following 
criteria : 

(1)  It  admits  as  regular  students  only 
persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate. 

(2)  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

(3)  It  provides  at  least  one  of  the  fol- 
lowing types  of  programs : 

(i)  An  educational  progi'am  for  which 
It  awards  a  bachelor's  degree. 

<ii)  A  program  of  not  less  than  2  years 
which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree. 

•  iii)  A  program  of  not  less  than  1  year 
of  training  to  prepare  students  for  gain- 
ful employment  in  a  recognized  occupa- 
tion. 

(p)  It  Is  a  public  or  other  nonprofit 
Institution. 

(Q)  It  Is  cither  accredited  by  a  nation- 
ally recognized  accrediting  agency  or  as- 
sociation, or  meets  at  least  one  of  the  fol- 
lowing requirements: 


(1)  It  is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance — 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any, 
during  which  it  has  operated,  the  effort  it 
is  making  to  meet  accreditation  stand- 
ards, and  the  purpose  for  which  this  de- 
termination Is  being  made — that  the  in- 
stitution will  meet  the  accreditation 
standards  of  such  an  agency  or  organiza- 
tion within  a  reasonable  period  of  time. 

(2)  It  is  an  institution  whose  credits 
are  accepted  on  transfer,  by  not  less  than 
three  institutions  which  are  so  accred- 
ited, for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so  ac- 
credited. 

(r)  "Librarianship"  means  the  princi- 
ples and  practices  of  the  library  and  in- 
formation science,  including  the  acqui- 
sition, organization,  storage,  retrieval, 
and  dissemination  of  information,  and 
reference  smd  research  use  of  the  library 
and  other  information  resources. 

(s)  "Library  organization  or  agency" 
means  a  State  library  agency,  a  State  ed- 
ucation department,  a  public  library,  a 
local  educational  agency,  a  national. 
State,  regional  or  local  library  associa- 
tion, or  any  other  public  or  private 
agency  providing  library  service  pro- 
grams. 

(t)  "Paraprofessional"  means  a  person 
with  special  skills  or  capacities  for  pro- 
fessional work  which  can  support  or  com- 
plement a  professional.  Such  term  in- 
cludes positions  identified  as  library  as- 
sistant, technical  assistant,  library  tech- 
nician, media  technician,  library  aide, 
etc.,  but  excludes  such  positions  charac- 
terized as  clerical,  service,  and  custodial. 
The  minimum  educational  objective  for 
such  positions  is  participation  in  a  course 
tor  courses)  leading  to  graduation  from 
a  junior  or  community  college  'or  Its 
equivalent)  in  a  paraprofessional  library 
curriculiun. 

(u)  "Traineeship"  means  an  award  to 
participants  enrolled  in  a  directed  train- 
ing program  which  is  not  a  regular  aca- 
demic program  for  which  are  awarded 
credits  that  may  be  used  to  earn  an  aca- 
demic degree. 

(20r.S.C.  1021-1034) 

§132.3     Eligible  purposes. 

Funds  available  under  the  Act  may  be 
used  by  the  Commissioner  to  award 
grants  to  institutions  of  higher  education 
and  library  organizations  or  agencies  to 
assist  them  In  training  persons  in  li- 
brarianship, for  any  one  or  more  of  the 
following  purposes : 

(a)  To  fiissist  in  covering  the  cost  of 
courses  of  training  or  study  (including 
institutes)  for  such  persons; 

(b)  For  establishing  and  maintaining 
fellowships  or  traineeships  with  stipends 
(Including  allowances  for  traveling,  sub- 
sistence, and  other  expenses)  for  fellows 
and  others  undergoing  training  and  their 
dependents  not  In  excess  of  such  maxi- 
mum amounts  prescribed  in  this  part; 
and 


(c)  For  establishing,  developing,  and 
expanding  programs  of  library  and  in- 
formation science,  including  law  librar- 
ianship. 

(20XJ.S.C.  1033) 

§  132.4     Apporiionment. 

Not  less  than  50  percent  of  the  grants 
awarded  shall  be  for  the  purpose  of  es- 
tablishing and  maintaining  fellowships 
or  traineeships. 

(20U.S.C.  1033(a)) 

§  132.5      Program  objectives. 

<  a  >  The  purpose  of  the  institute/train- 
eeship  program  is  to  provide  persons  an 
opportunity  to  enter  the  library  field  by 
obtaining  necessary  skills  and  training 
and  to  provide  persons  serving  any  type 
of  library,  information  center  or  instruc- 
tional materials  center  (including  per- 
sons serving  as  library,  media,  and  in- 
formation science  educators)  an  oppor- 
tunity to  upgrade  and  update  their 
competencies. 

lb)  The  purpose  of  the  fellowship/ 
traineeship  program  is  to  provide  for 
full-time  study  as  detei-mined  by  the 
grantee  in  any  graduate  or  undergradu- 
ate level  program  in  library  and  informa- 
tion science  sponsored  by  the  partici- 
pating grantee,  regardless  of  whether  the 
particular  program  terminates  in  the 
award  of  a  specific  graduate  or  under- 
graduate degree,  or  is  merely  designed  to 
provide  specialized  training  in  some 
branch  or  aspect  of  librarianship.  Fellow- 
ship traineeship  awards  may  not  be 
made,  however,  to  participants  in  any 
program  which  is  designed  to  run  for  less 
than  one  academic  year,  regardless  of  the 
experience  or  educational  level  of  the 
student  body  for  whom  such  programs 
are  created. 

(c)  Since  the  objectives  of  this  pro- 
gram are  to  increase  the  opportunities 
throughout  the  Nation  for  training  in- 
dividuals in  the  principles  and  practices 
of  the  library  and  Information  sciences, 
including  the  acquisition,  storage,  re- 
trieval, and  dissemination  of  Information, 
and  reference  and  research  use  of  library 
and  other  information  sources,  the 
grants  awarded  under  this  program  must 
supplement  rather  than  supplant  the  li- 
brary, media,  and  information  science 
education  programs  and  graduate  fel- 
lowships presently  conducted  by  the 
grantee,  and  the  total  number  of  students 
enrolled  in  such  programs  must  therefore 
be  increased. 

(d)  Grants  will  be  made  to  the  institu- 
tion, organization,  or  agency  to  establish 
fellowships  for  persons  enrolled  in  pro- 
grams in  the  library  and  Information  sci- 
ences (student  assistance)  and  to  assist 
in  defraying  the  cost  of  such  courses  of 
training  in  Ubrarianship  (institutional 
support) . 

(20  use.  1031,  1033) 

§132.6     Eligible  applicants. 

Any  institution  of  higher  education  or 
other   library   organization   or   agency 
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which  has  an  established  graduate  or  un- 
dergraduate library  education  program, 
which  is  planning  to  begin  such  a  pro- 
gram, or  which  can  mount  a  training  pro- 
gram consistent  with  the  purposes  of  the 
Act.  is  eligible  to  submit  proposals  or 
applications  for  f ellowshlpe,  traineeships, 
and  institutes  for  training  in  librarian- 
ship. 

(20  U.S.C.  1033) 

§132.7      Eligible  participnnla. 

(a)  An  individual  may  be  enrolled  as  a 
participant  in  training  programs  assisted 
with  Federal  funds  imder  this  part ;  Pro- 
vided. That  such  individual  is  a  national 
of  the  United  States  or  is  in  the  United 
States  for  other  than  a  temporary  pur- 
pose and  intends  to  become  a  permanent 
resident  thereof  and  is  either  (1)  en- 
gaged in,  or  preparing  to  engage  in,  a 
profession  or  other  occupation  involving 
librarianship,  or  (2)  concerned  with  the 
study  or  teaching  of  library,  media,  or 
information  science,  or  (3)  htis  majored 
in  library  science  at  the  undergraduate 
level,  or  (4)  has  a  graduate  degree  in 
library  science.  This  eligibiUty  includes 
library  paraprofessionals. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section: 

(1)  Participants  in  full-time  training 
programs  are  generally  required  to  devote 
full-time  to  the  work  of  the  program. 

(2)  A  fellowship  may  be  awarded  to  a 
student  who  has  at  least  a  high  school 
diploma  or  its  equivalent  and  who  has 
been  accepted  for  enrollment  on  a  full- 
time  basis  in  a  program  of  library  and 
information  science.  For  such  purpose,  a 
student  will  be  deemed  to  be  enrolled  on  a 
"full-time  basis"  where  he  is  carrying  a 
program  load  sufficient  to  allow  him  to 
complete  the  course  of  study  in  which  he 
is  enrolled  in  the  normal  time  period. 

(3)  A  traineeship  may  be  awarded  to 
an  individual  who  has  at  least  a  high 
school  diploma  or  its  equivalent  and  who 
has  been  accepted  for  enrollment  in  a 
directed  program  of  study  being  con- 
ducted by  sui  institution  of  higher  edu- 
cation, library  organization,  or  agency 
which  Is  not  a  regular  part  of  the  tica- 
demic  program  of  the  institution,  orga- 
nization, or  agency. 

(c)  The  grantee  shall  have  sole  re- 
sponsibility for  the  selection  of  student 
recipients  in  the  fellowship,  institute, 
and  traineeship  programs  and  for  the 
administration  thereof. 

(d)  In  the  event  that  a  participant 
drops  out  of  the  training  program,  an- 
other candidate  may  be  substituted  pro- 
vided that  the  new  candidate  can  suc- 
cessfully complete  the  training  program 
and  the  Federal  project  officer  is  notified 
In  writing  of  the  substitution. 

(20  U.S.C.  1031,  1033)  I 

§  132.8     Review  of  applirations  or  pro- 
posals for  grants ;  outside  experts. 

The  Commissioner  will  approve  ap- 
plications or  proposals  for  an  Institute 
grant  under  this  part  only  after  such 
proposals  have  been  (a)  reviewed  by  a 
panel  of  outside  experts  and  specialists 
and  (b)  rated  In  accordance  with  such 
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other  procedures  as  the  Commissioner 
may  establish. 

(20U.S.C.  1033) 

§  132.9     Review  of  proposals  for  institute 
grants;  factors. 

In  addition  to  the  factors  set  forth  in 
I  100a.26(b)  of  this  chapter,  review  of 
proposals  for  an  institute  grant  will  take 
into  account  the  following  factors : 

(a)  Criteria  for  selection  of  partici- 
pants; and 

(b)  Potential  for  achieving  innovative 
and  exemplary  training  programs. 

(20U5.C.  1033) 

§  132.10     Review  of  proposals  for  insti- 
tute grants ;  priorities. 

Review  of  proposals  will  take  into  ac- 
count the  following  priorities: 

(a)  The  attraction  of  minority  and/or 
economically  deprived  persons  into  the 
library,  media,  and  information  science 
fields  as  professionals  and  paraprofes- 
sionals ; 

(b)  The  training  and  retraining  of  pro- 
fessionals in  service  to  the  disadvantaged, 
including  the  aged  and  the  handicapped ; 

(c)  The  presentation  of  alternatives 
for  recruitment,  training,  and  utiliza- 
tion of  library  personnel  and  manpower; 

(d)  The  fostering  and  development  of 
innovative  practice  to  reform  and  revita- 
lize the  traditional  system  of  library  and 
information  service ; 

(e)  The  retraining  of  professional  li- 
brarians in  the  mastery  of  new  skills  and 
competencies  in  support  of  key  priority 
need  areas,  such  as:  Learning  to  read 
campaigns,  drug  abuse  education,  envi- 
ronmental and  ecological  education, 
early  childhood  education,  career  educa- 
tion, management  (planning,  evaluation, 
and  needs  assessment),  human  relations 
and  social  interaction,  service  to  the  in- 
stitutionalized, community  learning  cen- 
ter programs,  service  to  foster  the  qual- 
ity of  life,  intellectual  freedom,  and  in- 
stitute planning; 

(f )  The  training  of  trainers  of  trainers; 

(g)  The  training  of  library  trustees, 
school  administrators,  and  other  persons 
with  administrative,  suj>ervisory,  and/or 
advisory  responsibility  for  hbrary,  media, 
and  information  services,  such  as  boards 
of  education.  State  advisory  councils, 
etc.; 

(h)  The  training  and  retraining  of  per- 
sons in  law  librarianship. 

(20U.S.C.  1033) 

§  132.11      Review  of  applications  for  fel- 
lowship grants. 

(a)  In  addition  to  the  factors  set  forth 
in  5  100a.26(b>  of  this  chapter,  review  of 
applications  for  fellowship  grants  will 
take  into  accoimt  the  following  factors: 

(!)■  Type  and  levels  of  fellowship  re- 
quested (see  priorities  in  §  132.11(b) ) ; 

(2)  Whether  and  how  the  program(s) 
to  be  offered  substantially  furthers  the 
objective  of  increasing  the  opportunities 
of  minority  group  persons  and/or 
economically  disadvantaged  persons 
throughout  the  Nation  for  training  in 
librarianship; 

(3)  Whether  and  how  the  program(s) 
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to  be  offered  substantially  furthers  the 
objective  of  training  librarians  to  work 
more  responsively  with  the  disadvan- 
taged and  of  developing  viable  alterna- 
tives to  traditional  library  service 
patterns. 

(b)  The  review  under  paragraph  (a) 
of  this  section  will  take  into  account  the 
following  levels  which  are  listed  in  order 
of  priority : 

(1)  Fellowships  in  master's  degree 
level  programs; 

(2)  Fellowships  in  two-year  associate 
degree  level  programs ; 

(3)  Fellowships  in  post-master's  de- 
gree or  certificate  programs; 

(4)  Fellowships  in  doctoral  degree 
level  programs ; 

(5)  Fellowships  in  bachelor's  degree 
level  programs. 

(c)  The  master's  degree  fellowships 
under  this  program  will  be  awarded  for  a 
period  not  to  exceed  one  year. 

§  132.12      Review  of  applications  or  pro- 
posals for  traineeship  grants. 

The  review  of  applications  or  proposals 
for  traineeship  grants  will  take  into  ac- 
count the  following  priorities : 

(a)  Traineeships  in  post-master's  level 
programs; 

(b)  Traineeships  in  post-baccalaure- 
ate level  programs ; 

(c)  Traineeships  in  post-associate  de- 
gree level  programs. 

(20tJ5.C.  1033) 

§  132.13      Duration  of  the  training   pro- 
gram. 

Training  programs  shall  not  exceed  12 
months. 

(20U.S.C.  1033) 

§  132.14      Program      accountability     and 
evaluation  procedures. 

Under  the  Institute  program,  each 
project  proposal  shall  include  an  evalua- 
tion plan  to  be  carried  out  by  a  third 
party  for  the  purpose  of  evaluating  the 
effectiveness  of  the  program  or  project. 
Such  plan  shall  describe  the  steps  by 
which  the  grrantee  will : 

(a)  Determine  the  extent  to  which  the 
objectives  of  the  program  or  project  have 
been  accompUshed ; 

(b)  Etetermine  what  factors  either  en- 
abled or  precluded  the  accomplishment 
of  these  objectives;  and 

'  (c)  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  program  or  project 
into  other  education  programs  supported 
with  funds  other  than  those  provided 
imder  the  grant. 

(20  VS.C.  1033) 

Subpart  B — Allowable  Costs 
§132.21     Allowable  costs. 

Except  as  otherwise  Indicated  In 
§§  132.22  and  132.23,  allowable  costs  for 
any  approved  grant  shall  be  determined 
In  accordance  with  Subpart  O  of  Part 
100a  of  this  chapter. 

(20  tr.S.C.  1033) 
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§  132.22  Dirrrt  rosis  for  IrRining  pro- 
gram participants. 

There  may  be  included  in  direct  costs 
for  payments  to  training  program  partic- 
ipants only  those  allowances  provided  for 
in  §§  132.24-132.29  and  132.34. 

(20  UJS.C.  1033) 

§  132.23     Institutional  support  payment. 

(a)  An  institutional  support  payment 
Is  allowable  under  the  fellowship  pro- 
gram in  lieu  of  tuition  and  all  other  fees 
required  of  all  students  of  similar  stand- 
ing up  to  $2,500  for  each  fellow  enrolled 
for  an  academic  year  and  an  amount 
up  to  $500  for  each  fellow  enrolled  In  a 
summer  session  provided  it  is  an 
approved  program.  This  Institutional 
support  is  provided  to  a  grantee  in  con- 
junction with  a  fellowship  awarded  to  an 
individual  to  study  at  institution  to  as- 
sist in  covering  the  cost  of  courses  of 
training  or  study  for  persons  in  librar- 
ianship.  Such  expenditures  will  be  sub- 
ject to  audit  on  the  basis  of  Institutional 
rather  than  per  student  fellowship  costs. 

(b)  The  institution  Is  entitled  to  one- 
half  the  total  amount  of  the  institutional 
support  as  soon  as  the  fellow  begins  his 
training.  Entitlement  for  the  second  half 
of  the  support  payment  begins  six 
months  after  entitlement  for  the  first 
half.  Provided,  That  the  fellow  (or  sub- 
stitute fellow  where  p>ermitted)  continues 
to  be  enrolled  (or  substitute  is  enrolled) 
six  months  after  the  date  of  entitlement 
for  the  first  half  of  the  support  payment. 
In  those  cases  where  the  entitlement 
date  falls  between  enrollment  periods, 
such  as  during  an  inter-semester  break, 
the  Institution  becomes  entitled  upon  the 
subsequent  enrollment  of  the  fellow  for 
the  following  academic  term.  However, 
in  the  event  the  fellow  does  not  attend 
the  summer  session,  the  institution  will 
not  be  entitled  to  the  support  payment 
for  the  summer. 

(c)  Where  substitution  is  permitted, 
the  fellowship  need  not  be  used  by  the 
same  feUow  during  the  entire  fellowship 
period. 

(d)  Justification  is  necessary  to  dem- 
onstrate what  the  actual  cost  per  stu- 
dent is  to  the  grantee.  If  the  actual 
cost  is  below  $2,500  per  student,  then 
the  amoimt  of  institutional  su];HX>rt  per 
fellow  will  be  correspondingly  lower;  if 
the  actual  cost  is  above  $2,500  per  stu- 
dent, however,  the  amount  claimed  for 
institutional  support  cannot  exceed 
$2,500  for  the  academic  year  and  $500  for 
the  summer. 

(20  U£.C.  1033) 

§  132.24  Stipends  and  drpendrnry  al- 
lowunres  for  participants  in  library 
IraininK  institutes  and  inKiiiute/ 
trainceship  programs. 

Stipends  and  dependency  allowances 
for  library  training  institutes  and 
institute  tralneeship  programs  shall  be 
authorized  as  follows:  Depending  upon 
the  nature  and  objectives  of  a  given 
training  program,  stipends  may  or  may 
not  be  paid  to  Institute  i>articlpants. 


The  stipend  is  based  on  the  length  and 
nature  of  the  project;  long-term,  full- 
time;  short-term,  full-time;  and  part- 
time.  Long-term  training  Is  usually 
equivalent  to  an  academic  year  or  more. 
Short-term  training  is  anything  less  than 
an  £M;ademic  year,  but  normally  is  identi- 
fied with  institutes  of  one  to  twelve  weeks 
In  duration.  Project  participants  are 
classified  in  two  categories,  inexperienced 
personnel  and  experienced  personnel. 

(20  U.S.C.  1033) 

§  132.25  Stipends  and  dependency  al- 
lowances for  participants  in  library 
training  institutes  and  institute/ 
traineeship  programs;  inexperienced 
personnel. 

Personnel  who  have  not  reached  the 
entrance  level  in  the  library  profession 
(public  librarian,  college  librarian,  school 
librarian,  special  librarian,  paraprofes- 
sional)  for  which  the  project  is  training 
them  are  classified  as  inexperienced  per- 
sonnel. Projects  in  which  participants  are 
classified  as  inexperienced  personnel  may 
include  training  at  the  post-baccalau- 
reate or  prebaccalaureate  level. 

(a)  Long-term,  full-time:  (post-bac- 
calaureate). Participants  may  receive 
$2,000  for  the  academic  year,  plus  $500 
per  dependent.  Participants  in  a  sum- 
mer component  may  receive  a  $400  sti- 
pend and  $100  for  each  dependent.  Sti- 
pend levels  will  not  exceed  $2,400  per 
support  year.  A  support  year  Is  defined 
as  a  twelve-month  period.  Dependency 
allowances  will  not  exceed  $600  for  each 
dependent  per  support  year  ($500  per 
academic  year  and  $100  per  summer 
component). 

(b)  Long-term,  full-time:  (pre-lxK- 
calaureate) .  Participants  may  bie  paid  a 
stipend  of  $1,500  for  the  academic  year 
and  a  maximimi  of  $250  for  a  summer 
session  if  required  by  the  grantee  to  meet 
program  requirements.  Dependency  al- 
lowance shall  be  $250  for  the  academic 
year  and  $50  for  the  summer  for  each 
eligible  dependent.  Stipend  levels  will  not 
exceed  $1,750  per  support  year.  Depend- 
ency allowances  will  not  exceed  $300  per 
dependent  per  support  year. 

(c)  Short-term,  full-time.  Partici- 
pants may  be  paid  a  stipend  of  up  to 
$75  per  week  plus  up  to  $15  per  week  per 
dependent. 

(20  U.S.C.  1033) 

§  132.26  Stipends  and  dependency  al- 
lowances for  participants  in  library 
training  institutes  and  institute/ 
traineeship  programs;  experienced 
personnel. 

This  category  Includes  experienced 
persormel  who  are  enrolled  In  training 
designed  to  raise  their  level  of  compe- 
tency or  to  give  them  new  competencies. 
Projects  in  which  the  participants  are 
experienced  personnel  usually  encom- 
pass training  equivalent  to  post-master's 
or  pre-doctoral  training. 

(a)  Long-term,  full-time.  Stipends  for 
a  support  year  will  be  awarded  in  accord- 
ance with  the  following  schedule : 


Months  of  related  work 

eiperienve 


Academic 

year  stipeud 

only 


Yearly 
stipend 


Less  than  12  months 

12  to  23  months. 

24  to  35  nionlbs 

30  to  47  months 

48  or  more  mouths , 

$2.  BOO 
2.750 
S,<ttU 
3.2SU 
3.500 

SS.ono 
3.  sun 
3,«uu 

3.900 
4,200 

Each  full-time  academic  year  of  grad- 
uate experience,  as  defined  by  the 
grantee,  beyond  the  baccalaureate  level, 
shall  equal  12  months  of  related  profes- 
sional work  experience  for  stipend  level 
purposes.  If  a  participant  has  been 
awarded  a  master's  degree,  in  a  field 
relevant  to  the  training  to  be  undertaken, 
an  additional  $500  may  be  added  to  the 
stipend  amount  which  Is  appropriate  for 
his  work  experience.  (If  credit  for  a 
master's  degree  is  claimed  for  an  aca- 
demic year  program  only,  then  the  allow- 
ance will  be  prorated  accordingly.)  Sti- 
pend levels  shall  not  exceed  $4,700  per 
support  year.  Dependency  allowances  of 
up  to  $600  per  support  year  for  each  de- 
pendent is  authorized,  $500  for  the  aca- 
demic year  uid  $100  for  the  summer. 

«b)  Short-term,  full-time.  Partici- 
pants may  be  paid  a  stipend  of  up  to  $75 
per  week  plus  up  to  $15  per  week  per 
dependent. 

(c)  Part-time.  Participants  imdergo- 
ing  part-time  training  are  eligible  to  re- 
ceive up  to  $75  per  week  stipend  and  $15 
per  week  dependency  allowance  per  de- 
pendent prorated  on  the  basis  of  a  five- 
day  week. 

(20U.S.C.  1033) 

§  132.27  Stipends  for  participants  In  li- 
brary training  fellowship  programs 
and  feUowalup/trainee«hip  progrants. 

Stipends  for  library  training  fellow- 
ships shall  be  authorized  as  follows.  For 
each  fellowship  awarded  under  this  pro- 
gram, the  institution  will  receive  and  pay 
over  to  the  fellowship  recipient  the  fol- 
lowing amounts: 

(a)  In  the  case  of  fellows  enrolled  at 
the  imdergraduate  level:  $1,500  for  the 
academic  year;  and  a  maximum  of  $250 
for  summer  study,  If  required  by  the 
grantee  In  addition  to  the  academic  year 
to  meet  degree  or  program  requirements: 

(b)  In  the  case  of  fellows  enrolled  at 
the  master's,  postmaster's  or  doctoral 
level,  stipends  will  be  in  accordance  with 
the  following  schedule: 


Months  of  related    profos-      AcsMlcinlc  Yearly 

slonal  work  experience      yearstipeud       stipend 

only  ainonut 


I>es3  than  12  months.. 

12  to  23  months.. 

24  to  35  months 

3fl  to  47  months 

48  or  more  months 


Each  single  full-time  academic  year  of 
graduate  experience  tis  defined  by  the 
grantee,  beyond  the  baccalaureate  level, 
shall  equal  12  months  of  related  profes- 
sional work  experience  for  stipend  level 
purposes.  If  a  fellow  in  a  pre-doctoral 
experience  program  has  been  awarded 


$2.5nn 

t3.ono 

2.750 

3.3<J0 

3.00(1 

3.000 

8. 280 

3,<ino 

3,500 

4,200 

FEDERAL  HEGICTER,  VOL  39,  NO.   44— TUESDAY,   MARCH   5,   1974 


a  master's  degree  in  a  field  relevant  to 
the  professional  training  to  be  imder- 
taken,  an  additional  $500  may  be  added 
to  the  stipend  amount  which  is  £4)pro- 
prlate  for  his  work  experience.  (If  credit 
for  a  master's  degree  is  claimed  for  sm 
academic  year  program  only,  then  the 
allowance  will  be  prorated  accordingly.) 
Maximum  pre-doctoral  stipend  shall  not 
exceed  $4,700.  The  yearly  stipend  amoimt 
includes  the  regular  academic  year  plus 
the  summer  sessi(m. 

(20  UJ3.C.  1033) 

§  132.28  Dependency  allowances  for 
participants  in  library  training  pro- 
grams and  fellowsliip/traineeship 
programs. 

A  dependency  allowance  for  the  fel- 
low may  also  be  provided  as  follows: 

(a)  For  imdergraduate  fellows,  the 
dependency  allowance  shall  be  $250  for 
the  academic  year  for  each  eligible  de- 
pendent. The  dependency  allowance  for 
a  summer  session  shall  be  a  maximum  of 
$50  for  each  eligible  dependent. 

(b)  Por  graduate  fellows,  the  depend- 
ency allowance  for  the  academic  year 
shall  be  $500  for  each  eligible  depend- 
ent. The  dependency  allowance  for  a 
summer  session  shall  be  a  maximum  c^ 
$100  for  each  eligible  dependent. 

(20  U3.C.  1033) 

§  132.29     Stipend   payments   to  depend- 
ents. 

Individuals  receiving  stipend  payment 
may  claim  as  dependents  those  individ- 
uals meeting  the  definition  of  a  depend- 
ent as  stated  In  $  132.2. 

(20  U.S.C.  1033) 

§  132.30     Assistance  under  other  Federal 
programs. 

Any  amounts  paid  under  any  other 
Federal  grant  program  for  educational 
purposes  (except  veterans'  and  war  or- 
phans' and  widows'  educational  assist- 
ance under  Title  38,  United  States  Code) 
shall  be  set  off  against  the  amount 
which  a  participant  otherwise  would  be 
entitled  to  receive  under  this  part.  A 
participant  shall  not  be  precluded  from 
receiving  a  loan  that  is  made,  insured, 
or  reinsured  under  any  Federal  educa- 
tional loan  program,  and  neither  the 
amount  of  such  loan  nor  any  Federal 
Interest  payment  made  during  the  pe- 
riod' of  his  participation  in  a  training 
program  shall  be  deducted  from  the 
amount  received  by  the  participant 
under  this  part. 

(20  0.S.C.  1033;  38  U.S.C.  1781) 

§  132.31      Tuition  and  housing  charges. 

The  grantee  is  required  as  a  conditiwi 
for  receiving  the  grant  to  exempt  a  par- 
ticipant from  all  tuition  and  other  nor- 
mally required  fees,  but  It  may  charge 
for  room  and  board. 

(20  U.S.C.  1033) 

§  132.32     Non-self-contained       institute 
programs. 

In  the  case  of  a  non-self-contained 
Institute,  regular  students  of  the  Insti- 
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tutlon  sidmitted  to  the  Institute  program 
shall  not  receive  stipends  or  dependency 
sdlowances  under  this  program.  The 
grantee  must  pay  a  pro-rata  share  of  the 
cost  of  the  institute  based  on  the  num- 
ber of  regular  students  enrolled  In  the 
Institute. 

(20  UJS.C.  1033) 

§  132.33     Submission     of     biographical 
sketch. 

In  order  to  document  adherence  to 
the  related  work  experience  require- 
ment, the  grantee  will  require  each  in- 
stitute and  fellowship  grant  award  re- 
cipient enrolled  at  the  graduate  level  to 
submit  a  brief  biographlcsd  sketch. 

(20  UJS.C.  1033) 

§  132.34     Travel     allowances;     program 
participants. 

(a)  Under  the  fellowship  program, 
travel  allowances  for  fellows  from  their 
places  of  residence  to  the  training  site 
will  not  be  provided.  However,  In  cases 
of  extreme  need  or  hardship,  the  Com- 
missioner of  Education  may  authorize 
one-way  travel  allowances  for  individual 
fellows/trainees  at  a  rate  not  to  exceed 
8^  per  mile. 

(b)  Under  the  institute  program,  the 
grantee  may  pay  for  a  participant's  daUy 
commuting  travel  for  a  reasonable  dis- 
tance upon  determination  by  the  Com- 
missioner that  such  allowances  are  nec- 
essary for  successful  participation  in  the 
program  and  that  extreme  need  and 
hardship  exist.  Such  travel  may  be  per- 
formed either  by  public  or  private  con- 
veyance; but  If  performed  by  private 
conveyance,  the  allowance  for  such  travel 
shall  not  exceed  H  per  mile  or  the  com- 
mon carrier  cost  of  such  travel,  which- 
ever is  less. 

(20U.S.C.  1033) 

§  132.35     Pay  menu    to    participants    by 
grantees. 

Payments  to  participants  will  be  made 
by  the  grantee.  The  amount  of  stipends, 
dependency  allowances,  and  travel  costs 
to  be  paid  to  eligible  participants  will  be 
estimated  in  the  application  and  Included 
in  the  grant  award,  subject  to  adjust- 
ment based  on  the  actual  education,  work 
experience,  or  number  of  dependents. 
The  grantee  is  responsible  for  any  over- 
payment of  stipends  to  participants.  No 
deductions  may  be  made  by  the  grantee 
from  these  payments  for  any  purpose, 
except  as  provided  in  §  132.36. 
(20  U.S.C.  1033) 

§  132.36      Payment  adjustments. 

Payment  adjustments  are  necessary  in 
the  event  of  the  withdrawal  of  a  partici- 
pant from  the  training  program  and/or 
a  change  in  the  number  of  dependents. 
In  either  event,  a  system  of  proration 
by  week,  based  on  the  number  of  weeks 
in  the  training  period,  shall  be  used  for 
the  purpose  of  determining  the  amoimt 
of  stipend  and/or  dependency  allowance 
to  which  a  participant  Is  eligible.  In  de- 
termining the  number  of  weeks  in  the 
training  period,  the  first  week  of  the 
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training  period  shall  be  the  week  during 
which  classes  begin  and  the  Isist  week 
of  the  training  period  shall  be  the  week 
during  which  the  classes  end.  Accord- 
ingly, any  segment  of  a  week  for  the 
first  and  last  week  of  classes  shall  be 
counted  as  a  full  week  for  the  purpose  of 
computing  payment  adjustments.  Ad- 
justments of  payment  due  to  the  with- 
drawal of  a  participant  and/or  a  change 
in  the  number  of  dependents  shall  le 
effective  the  Monday  following  the  week 
in  which  the  change  occurred  and  pro- 
rated accordingly  on  the  basis  of  the 
number  of  weeks  for  which  the  partici- 
pant is  eligible  for  payment.  The  last 
day  of  actual  class  attendance  or  the 
date  which  the  institution  certifies  that 
a  participant  has  ceased  to  msuntain  pro- 
ficiency in  his  course  of  study  shall  be 
used  in  determining  the  date  of  with- 
drawal. 

(20U.S.C.  1033) 

§  132.37     Cross  reference  to  General  Pro- 
visions Regulations. 

Assistance  provided  under  this  part  Is 
subject  to  applicable  provisions  con- 
tained in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters) . 

(20  U.S.C.  1033) 

Appendix  A 

GRANTS   FOB    TRAININC   IN    LIBRARIANSHIP 
CaiTESIA  AND  POINT  SCORES  INSTTTinXS 

(a)  Criteria  and  point  scores  for  review  of 
proposals  for  institute  grants. 

Review  of  propoeals  for  an  Institute  grant 
will  take  Into  account  the  foUowing  criteria 
(206  points)  : 

( 1 )  The  extent  to  which  the  proposed  pro- 
gram is  justified.  (10  points) 

Consideration  will  be  given  to  suda  ques- 
tions as: 

(t)  Will  the  program  contribute  to  reduc- 
tion of  staff  shortage? 

(11)  Does  the  program  address  Itself  to  an 
appropriate  training  need? 

(Ui)   Is  the  subject  important  and  timely? 

(Iv)  Is  the  applicant  well. prepared  to  offer 
such  training? 

(2)  The  extent  to  which  participant  selec- 
tion is  appropriate.  ( 10  points) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(1)  Are  the  selection  criteria  appropriate 
and  realistic  to  meet  program  objectives? 

(U)  Is  the  need  as  expressed  in  the  pro- 
gram Justification,  above,  related  accurately 
to  the  duties  of  the  participant? 

(Hi)  Can  the  proposed  number  of  partici- 
pants be  accommodated  by  proposed  pro- 
gram method? 

(3)  The  extent  to  which  the  program  ob- 
jectives are  related  to  needs  and  proposal. 
(20  points) 

Consideration  will  be  given  to  such  ques- 
tion as: 

(I)  Are  the  objectives  specific  and  clearly 
defined? 

(II)  Are  the  objectives  directly  related  to 
identified  needs? 

(iil)  Are  the  objectives  Involved  In  the 
improvement  or  updating  at  personnel  com- 
petencies? (if  applicable) 

(4)  The  extent  to  which  the  proposed  pro- 
gram will  achieve  high  quality  and  effective- 
ness. (30  points) 

Consideration  will  be  given  to  such  ques- 
tions as: 
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(I)  Is  the  subject  appropriate  for  Intensive 
or  long-range  training? 

(II)  IB  there  adequate  program  potential 
for  the  solution  of  the  training  problem  or 
need? 

(III)  Is  the  proposed  professional  educa- 
tion sound? 

(It)  Is  there  a  satisfactory  blend  of  the 
theoretical  and  the  practical? 

(t)  Are  the  training  approaches  new  and 
imaginative? 

(vl)  Does  the  proposed  program  supple- 
ment existing  training?  Advanced  study 
level? 

(vU)  Will  participants  be  Involved  In  In- 
novative and  creative  experiences? 

(vlU)  Will  the  program  maintain  focus  on 
the  subject? 

(5)  The  adequacy  of  program  content  as 
related  to  program  objectives.  (15  points) 

(45  CFR  100a.26(b)  (8)  (1) ) 

Consideration  will  be  given  to  s\)ch  ques- 
tions as : 

Will  the  projjosed  program  content  ade- 
quately achieve  the  stated  program  objec- 
tives? 

(6)  The  adequacy  of  the  proposed  program 
director.  (15  points) 

(45CFR100a.2£(b)(3)) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  Is  the  level  of  professional  competence 
and  leadership  of  the  program  director  ade- 
quate? 

(II)  What  is  the  degree  of  capability  al  the 
program  director  to  conduct  a  successful 
program? 

^(7)  The  adequacy  of  the  proposed  program 
st'aff.  (15  points) 

(45  CFR  100a.26(b)(3)) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(i)  Is  the  level  of  professional  competence 
and  leadership  of  the  program  staff  adequate? 

(11)  Is  the  number  of  program  staff  ade- 
quate for  program  needs? 

(ill)  Is  staff  utlll2atlon  planned  properly? 

(8)  The  adequacy  of  the  applicant  s  Jacili. 
ties  and  services.  (10 points) 

(45  CFR  lOOa.26 (b)(4)) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  Is  there  evidence  of  adequacy  of  sup- 
porting facilities,  services,  and  equipment? 

(II)  Is  there  evidence  that  the  applicant 
will  provide  adequate  library  services  and 
Instructional  materials  for  the  program? 

(9)  The  adequacy  of  the  program  budget. 
(15  points) 

(45  CFR  100a.26(b)  (5)  ) 

Consideration  will  be  given  to  such  ques- 
tions as : 

(I)  Is  the  proposed  budget  adequate  for 
the  program? 

(II)  Are  the  proposed  coeta  reasonable? 

(10)  The  extent  to  which  the  institute  for- 
mat is  appropriate.  (5  points). 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  Is  the  type  of  Institute  (self-contained 
or  non-self-contained)  properly  chosen? 

(11)  Is  the  proposed  timing  well  chosen? 
(Ill)  Is  the  length  of  the  Institute  right? 

Too  long?  Too  short? 

(II)  The  extent  to  which  program  pur- 
poses will  be  achieved.  (30  points). 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  To  what  degree  will  the  proposed  pro- 
gram substantially  contribute  to  librarian- 
ahlp  training? 

(II)  To  what  degree  will  pro^>ecta  for  em- 
ployment and  'or  advancement  be  provided? 


(Ill)  To  what  degree  will  training  oppor- 
tunities be  provided  for  minority  group 
and/or  disadvantaged  persons? 

(12)  Adequacy  of  the  et'oIwoMon  compo- 
nent. (25  points) 

Consideration  will  be  given  to  such  ques- 
tlcois  as: 

(I)  Does  the  proposal  provide  for  both 
external  and  Internal  evaluation? 

( II )  Is  the  evaluation  component  adequate 
to  ensure  effective  program  assessment? 

(13)  General  criteria.  (6  points) 
Consideration  will  be  given  to  the  criteria 

specified  In  46  CPB  100a^6(b)    (1),  (2),  (6), 
(7).  and  (8)  (U)  and  (111). 

(b)  Criteria  and  point  scores  for  review 
of  applications  for  fellowship  grants.  Review 
of  applications  for  fellowship  grants  will  take 
Into  account  the  following  criteria  (107 
points) : 

(1)  Adequacy  of  educational  objectives. 
(15  points) 

Consideration  will  be  given  to  such  ques- 
tions as : 

(i)  Are  objectives  consonant  with  stand- 
ards for  library  education? 

(II)  Are  proposed  changes  In  goals  sound? 

(III)  Are  special  factors  to  attract  out- 
standing personnel  valid  and  appropriate? 

(Iv)  Are  special  needs  listed  valid? 

(V)  Are  educational  objectives  weU- 
de&ned? 

(Tl)  WUl  the  program  further  the  objec- 
tive of  Improving  service  to  the  disadvan- 
taged and  developing  viable  alternatives  to 
traditional  library  services 

(2)  Adequacy  of  program  content.  (10 
points) 

(1)  Are  the  character  and  scope  of  the 
program  appropriate,  soiuid.  modern,  and 
cohesive? 

(U)  Are  contemplated  changes  well  con- 
ceived? 

(Ill)  Is  the  catalog  Information  adequate? 

(Iv)  Do  common  course  requirements  meet 
acceptable  standards? 

(v)  Are  program  evaluation  procedxires 
effective? 

(vl)  Is  the  student  practlcum  component 
sufficient? 

(3)  Adequacy  of  program  content  as  re- 
lated to  objectives.  (5  points) 

(45  CFR  100a.26(b)  (8)  (1) ) 

Consideration  will  be  given  to  such  ques- 
tions as: 

What  Is  the  extent  to  which  objectives 
would  be  achieved  by  program  content? 

(4)  Adequacy  of  qualifications  for  admis- 
tion.  (K^points) 

Consideration  wlU  be  given  to  such  ques- 
tions as: 

(I)  Are  selection  criteria  for  fellows  suit- 
able and  sufficient? 

(II)  Are  applied  tests  well  recommended? 
(ill)  Are    scholarship    requirements    ade- 
quate? 

(5)  Characteristics  of  program  faculty, 
(10  points) 

(45  CFR  100a.2fi(b)  (3) ) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  Is  the  list  of  faculty  complete  for  dis- 
play of  all  qualifications? 

(II)  la  estimate  of  faculty  quality  high, 
medium,  or  low? 

(III)  la  numerical  strength  of  faculty 
adequate? 

(Iv)  Is  faculty  specialization  relevant  to 
program  offered? 

(v)  Is  the  research  and  writing  produc- 
tivity of  the  faculty  adequate? 

(vl)  Is  estimate  of  credit-hour  teaching 
load  of  faculty  high,  medium,  or  low? 

(vll)  Is  estimate  of  the  niunber  of  student 
advisees  per  faculty  high,  medium,  or  low? 


(6)  Adequacy  of  facillttea  and  resources. 
(5  points) 

(46  CFR  100a2fl(b)(4)) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(!)  Are  faculties,  equipment,  and  other 
resources  suitable  and  sufficient? 

(11)  Is  the  size  of  the  librarlanshlp  special 
collection  sufficient  for  the  curriculum 
offered? 

(ill)  Is  the  applicant's  total  library  col- 
lection adequate? 

(Iv)  Are  planned  additions  or  improve- 
ments significant? 

(7)  Level  of  institutional  expenditures. 
(10  points) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  Are  expenditin^s  Increasing  for  edu- 
cation in  librarlanshlp? 

(II)  What  is  the  relationship  of  expendi- 
tures to  student  eiu-ollment  changes? 

(iii)  Are  expenditures  high,  medium,  or 
low  compared  to  other  library  education  pro- 
grams with  similar  curricula  and  student 
enrollment? 

(8)  Quantity  of  enrollment  and  degrees 
awarded.  (5  points) 

Consideration  wUl  be  given  to  such  ques- 
tions as: 

(1)  Are  enrollment  and  degrees  Increasing? 

(U)  Is  the  ratio  of  degrees  awarded  to  en- 
rollment satisfactory? 

(9)  Quantity  of  institutional  fellowships 
and  scholarships.  (5  points) 

Consideration  will  be  given  to  such  ques- 
tions as: 

(I)  Are  institutional  fellowships  and 
scholarships  increasing  or  decreasing? 

(II)  What  U  the  ratio  of  the  requested 
number  of  II-B  fellowships  to  the  Institu- 
tionally supported  number? 

(10)  Adequacy  of  prospects  for  increasing 
training  opportunities.  (16  pomts) 

Consideration  wUl  be  given  to  such  ques- 
tions as: 

( I )  Is  there  any  evidence  that  the  program 
will  be  adequately  promoted  and  that  there 
wUl  be  effective  recruitment? 

(11)  Was  the  priority  selected  appropriate 
to  the  applicant's  capabilities  or  record  of 
experience  In  this  field? 

(II)  Protpect  for  increasing  training  op- 
portunities for  minority  group  and/or  dis- 
advantaged persons.  ( 10  points) 

(12)   General  crtteria.  (7  points) 
Consideration  will  be  given  to  the  criteria 
specified  in  46  CFR  100a.26(b)  (1),  (2),  (5), 
(6).  (7),  and  (8)  (11)  and  (lU)) 

(c)  Criteria  and  point  scores  for  review  of 
applications  or  proposals  for  traineeship 
grants.  Review  of  applications  or  prt^KJsals 
for  traineeship  grants  will  take  Into  account 
the  following  criteria  (110  points) : 

(1)  Whether  and  how  the  program  to  be 
offered  substantially  furthers  the  objective  of 
Increasing  the  opportunities  of  minority 
group  persons  and/or  disadvantaged  persons 
throughout  the  Nation  for  advanced  train- 
In  librarlanshlp  and  Information  science 
which  would  result  in  professional  advance- 
ment and  upward  mobility;  (20  points) 

(2)  Whether  and  how  the  program  to  be 
offered  substantially  fvirthers  the  objective 
of  training  librarians  to  work  more  respon- 
Blvely  with  the  disadvantaged  and  ctf  develop- 
ing viable  alternatives  to  traditional  library 
service  patterns;  (20  points) 

Degree  of  internship  opporttinltles  avail- 
able through  cooperating  library  agencies 
and  appropriateness  of  those  opportunities 
to  the  program  objectives;    (20  points) 

(4)  Appropriateness  of  behavioral  objec- 
tives ae  related  to  the  program  objectives  and 
the  recruitment  criteria;   (20  points) 

(6)  Degree  of  individualization  of  program 
activities  and  objectives;   (30  points) 
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(B)  Criteria  ^>€clfled  In  46  CFR  100a.2e(b) 
(10  points) 

(20  UjB.C.  1033) 
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[45  CFR  Part  158] 

FOLLOW  THROUGH  PROGRAM 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  In  Titles  U  and  VI  of  the  Eco- 
nomic Opportunity  Act  of  1964  (78  Stat. 
516,  as  amended;  42  VB.C.  2781),  notice 
is  hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, proposes  to  amend  Part  158  of  Title 
45  of  the  Code  of  Federal  Regulations  as 
set  forth  below.  1 1 

1.  Program  purpose. 
The  proposed  amendment  of  Part  158 

would  provide  the  requirements  for  as- 
sistance and  for  Federal  financial  par- 
ticipation in  the  Follow  Through  Pro- 
gram authorized  under  Title  n  of  the 
Economic  Opportunity  Act  of  1964.  The 
PoUow  Through  Program  is  a  commu- 
nity action  program  under  which  assist- 
ance is  provided  to  assist  the  overall  de- 
velopment of  children  from  low-income 
families  in  the  early  elementary  grades 
and  to  amplify  the  educational  gains 
made  by  such  children  In  Head  Start 
and  other  similar  quality  preschool 
programs. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
after  June  30,  1965.  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Ed- 
ucation and  Labor  of  the  House  of  Rep- 
resentatives concerning  such  study;  and 
to  publish  in  the  Federal  Register  such 
rules,  regulations,  guidelines,  interpreta- 
tions, and  orders,  with  an  opportunity  for 
public  hearing  on  the  matters  so  pub- 
lished. The  regulations  proposed  below 
reflect  the  results  of  this  study  as  it  per- 
tains to  the  Follow  Through  Program 
under  Title  n  of  the  Economic  Oppor- 
tunity Act  as  amended.  Upon  publication 
of  revised  Part  158  in  final  form,  after 
comments  and  hearing,  all  preceding 
rules,  regulations,  guidelines,  and  other 
published  interpretations  and  orders  Is- 
sued In  connection  with  or  affecting  Part 
158  will  be  superseded  effective  thirty 
days  after  such  publication. 
3.  Effect  of  Office  of  Education  general 

provisions  regulation. 

The  rules  and  standards  proposed  by 
this  notice  are  those  which  are  unique 
to  the  Follow  Through  Program.  Other 
administrative  requirements  of  a  gen- 
eral nature  which  the  Follow  Through 
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Program  shares  in  common  with  other 
programs  administered  by  the  Commis- 
sioner of  Education  are  covered  in  the 
overall  Office  of  Education  General  Pro- 
visions Regulation,  published  in  the 
Federal  Register  at  38  F.R.  30653  (No- 
vember 6,  1973) .  Those  regiUations  were 
developed  in  connection  with  the  same 
study  under  section  503  of  the  Education 
Amendments  of  1972  of  which  this  pub- 
lication is  a  part.  (Reference  is  made  in 
particular  to  the  provisions  of  parts  100a 
and  100c  of  tlUe  45  CFR,  containing  gen- 
eral provisions  which  would  be  applicable 
to  the  Follow  Through  Program).  De- 
partment-wide regulaUons  will  also  be 
Issued  in  the  near  future  covering  some 
aspects  of  the  administration  of  the  Fol- 
low Through  Program.  Included  therein 
will  be  rules  governing  the  valuation  of 
in-kind  contributions  toward  the  re- 
quired non-Federal  share. 
4.  Citations  of  legal  authority. 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a) )  and  section  503  of  the 
Education  Amendments  of  1972,  a  cita- 
tion of  statutory  or  other  legal  authority 
for  each  section  of  the  regulations  and 
guidelines  has  been  placed  in  parentheses 
on  the  line  following  the  text  of  the 
section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  subdivision  above  the  cita- 
tion. When  the  citation  appears  only  at 
the  end  of  the  section  it  apphes  to  the 
entire  section. 
5.  OpportunUy  for  public  heanng. 

Pursuant  to  section  503(c)  of  ttie  Edu- 
cation Amendments  of  1972,  the  Com- 
missioner wiU  provide  Interested  parUes 
an  opportunity  for  a  pubUc  hearing  on 
these  regulations  and  guidelines  as 
follows : 

A  hearing  will  be  held  In  the  audi- 
torium of  Regional  Office  Building  Three 
(ROB-3) ,  7th  and  D  Streets,  SW ,  Wash- 
ington, D.C.  on  March  28.  1974,  begin- 
ning at  10:00  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  on  the 
published  materials. 

Parties  Interested  In  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation, 400  Maryland  Avenue,  SW.,  Room 
2079-G,  Washington,  D.C.  20202,  Atten- 
tion: Crhairman,  Office  of  Education  Task 
Force  on  section  503.  and  are  urged  to 
submit  a  written  copy  of  their  comments 
with  such  notification.  Each  party  plan- 
ning to  make  oral  comments  at  the  hear- 
ing is  urged  to  limit  his  presentation  to 
a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevant  material  received  prior 
to  the  date  of  the  hearing  wiU  be  con- 
sidered. Comments  and  suggestions  sub- 
mitted In  writing  will  be  available  for 
review  In  the  above  office  between  the 
hours  of  9  a.m.  and  4:30  pjn..  Monday 
through  Ftld&y  of  each  week. 
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Dated:  January  14,  1974. 

John  Ottina, 
V.S.  Commissioner  of  Education. 

Approved:  February  15,  1974. 

Frank  Carlucci, 
Acting    Secretary    of    Health. 
Education,  and  Welfare. 
Part  158  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows: 

PART  158— FOLLOW  THROUGH  PROGRAM 
g^       Subpart  A— Purpose  and  Definitions 

158.1  Program  purpose. 

158.2  Definitions. 

158.3  Planned  variation. 

Subpart  B— -Grants  and  Contracts  for  Local 
Follow  Through  ProJecU 

EUGIBIUTY  REQUIEEMENTS  AND  PROCEDURES 

158.11  Eligible  applicants. 

158.12  Eligible  chUdren. 

158.13  Selection  of  grantees  and  application 

procedures. 

158.14  Geographic  allocation  o(f  funds 

158.15  Criteria  for  selection,  t^proval,  and 

ref  tmdlng  of  projects. 

168.16  Financial  support  of  projects'. 

PsojECT  Management 

158.18  Project  coordinator. 

158. 19  Policy  Advisory  Committee. 

158.20  Employment  of  low-Income  persons 

158.21  Career  Development  Committee. 

168.22  Parent-Implemented  projects. 

158.23  Nepotism  and  confilct  of  Interest 

158.24  Evaluation  of  program  effectiveness. 

Project  Implementation 

158.25  Project  design  and  development. 

158.26  Program  components. 

158.27  Relation    to    other    programs    and 

projects. 

Participation  of  Pirate  School  Children 

158.28  Numbers  of  private  school  chUdren 

to  be  served. 

158.29  Manner  of  service. 

158.30  Provision  of  services. 

Subpart  C— Grants  and  Contracts  for  Technical 
Asssitance  and  Supplementary  Training 

158.41  Grants    and    contracts    with    State 

educational  agencies. 

168.42  Criteria  for  approval  and  funding  of 

grants. 

158.43  Joint  applications  for  technical  as- 

sistance grants  and  contracts. 

Subpart  D — Grants  and  Contracts  for  Research 
and  Demonstration 


168.51  Eligible  projects. 

158.52  Funding  criteria. 

Subpart  E — Federal  Financial  Participation 

158.63  Federal  share  of  expenditures. 

158.64  Non-Federal  share. 

168.65  Waiver  of  non-Federal  share. 

168.66  Use  of  funds  for  sectarian  purposes. 

168.67  Maintenance  of  effort. 

168.68  Salary  and  wage  limitations  and  re- 
porting req\ilrements. 

Subpart  F— Gwieral  ProWaient 
168.81     Certification   of   accoimtlng   system 
adequacy. 
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158  82     Preliminary  audit  survey. 
158  83     Annual  audit. 
158.84    Final  accounting. 
158  85    Suspension,  termination,  and  refusal 
to  refund. 

.Authoritt:  Title  n  and  VI.  Pub.  L.  90-222, 
as  amended.  78  Stat.  516  (42  U.S.C.  2781), 
unless  otherwise  noted. 

Subpart  A — Purpose  and  Definitions 

§  1 58. 1      Program  purpose. 

The  Follow  Through  program  imple- 
mented by  these  regtilations  is  an  experi- 
mental community  action  program  de- 
signed to  assist,  in  a  research  setting, 
the  overall  development  of  children  en- 
rolled in  kindergarten  through  third 
grade  from  low-income  families,  and  to 
amplify  the  educational  gains  made  by 
such  children  in  Head  Start  and  other 
similar  quality  preschool  programs  by  (a) 
implementing  innovative  educational  ap- 
proaches, (b)  providing  comprehensive 
services  and  special  activities  in  the  areas 
of  physical  and  mental  health,  social 
services,  nutrition,  and  such  other  areas 
which  supplement  basic  services  already 
available  within  the  school  system,  and 
<c>  conducting  the  program  in  a  con- 
text of  effective  community  action  and 
parental  involvement,  and  (d)  to  pro- 
vide documentation  on  these  models 
which  are  found  to  be  effective. 

(42  U.S.C.  2809(a)  (2) ) 
§  158.2      Definitions. 

As  used  in  this  part : 

"Act"  means  the  Economic  Opportu- 
nity Act  of  1964,  Pub.  L.  88-452  (42 
U.S.C.  2701) ,  as  amended. 

"Early  elementary  grades"  means 
kindergarten  through  grade  three 
inclusive. 

'Follow  Through  children"  means  all 
children  in  public  or  private  school  who 
have  been  enrolled  in  a  Follow  Through 
project  in  accordance  with  §  158.12. 

'Follow  Through  parents"  means  all 
parents  of  children  enrolled  (or  to  be  en- 
rolled) in  a  Follow  Through  project,  in- 
cluding the  parents  of  private  school 
children  participating  in  the  project. 

"Head  Start  agency"  means  an  orga- 
nization funded  in  whole  or  in  part  by 
the  Office  of  Child  Development,  DHEW, 
pursuant  to  section  222(a)(1)  of  the 
Act. 

"Inservice  training"  means  such  spe- 
cialized training  as  may  be  required  or 
recommended  for  project  staff  during  the 
course  of  employment  in  the  Follow 
Through  project. 

"Local  educational  agency"  means  a 
public  school  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  coimty, 
township,  school  district,  or  other  politi- 
cal subdivision  of  a  State,  or  such  com- 
bination of  school  districts  or  counties 
as  is  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  In- 
cludes any  other  public  Institution  or 
agency  having  administrative  control  and 


direction  of  a  public  elementary  or  sec- 
ondary school. 

"Low-Income  children"  or  "low-income 
persons"  means  children  or  persons  from 
families  whose  annual  Income  falls 
within  the  official  poverty  line  as  de- 
fined by  the  Office  of  Management  and 
Budget  and  as  revised  periodically  by  the 
Department  of  Health,  Education,  and 
Welfare  pursuant  to  section  625  of  the 
Act. 

"Paraprofessional"  means  a  person 
who  does  not  have  a  baccalaureate  or 
equivalent  degree  of  certification,  but 
who  directly  assists  persons  in  the  per- 
formance of  educational,  social  service, 
medical,  or  other  duties  of  a  professional 
nature  in  a  Follow  Through  project, 
(e.g.,  teacher's  aide,  nurse's  aide,  or  so- 
cial worker  aide) . 

"Perservice  training"  means  work- 
shops, courses,  seminars,  and  other  forms 
of  specialized  training  which  precede,  and 
are  required  or  recommended  for,  em- 
ployment as  a  member  of  a  Follow 
Through  project  staff. 

"Project  sponsor"  means  a  college, 
university,  regional  education  laboratory, 
or  other  agency,  organization  or  insti- 
tution which  receives  a  grant  or  contract 
to  undertake  some  or  all  of  the  activities 
listed  in  §  8158.51  and  which  maintains  a 
contractual  relationship  with  one  or  more 
local  Follow  Through  projects  for  the 
purpose  of  conducting  such  activities  In 
conjunction  with  such  projects. 

"Project  area"  means  the  local  com- 
munity or  the  smaller  geographic  area 
within  such  community  (defined  by 
school  attendance  zones  or  other  similar 
neighborhood  boundaries)  in  which  a 
Follow  Through  project  operates. 

"Project  staff"  means  all  persons  who 
work  (full  time  or  part  time)  directly 
in  the  Follow  Through  project,  either  on 
public  or  private  school  premises, 
whether  or  not  such  persons  are  paid 
with  funds  made  available  under  the  Act. 

"Rural"  as  applied  to  a  geographic 
area,  means  an  area  which  Is  not  includ- 
ed within  a  Standard  Metropolitan  Sta- 
tistical Area  (as  defined  by  the  U.S.  Bu- 
reau of  Census)  and  which  Is  not  within 
or  coterminous  with  a  city,  town,  bor- 
ough, or  village  or  other  subcoimty  polit- 
ical imit,  the  population  of  which  exceeds 
2.500. 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or 
State  law. 

(42U.S.C.  2809  (a)(2)). 
§158.3      Plannc>cl  variation. 

(a)  Follow  Through  grants  are  made 
to  local  educational  agencies  and  other 
public  or  non-profit  private  agencies, 
organizations,  or  institutions  in  order  to 
explore  the  effects  of  a  number  of  prom- 
ising approaches  to  the  education  of 
children  from  low-income  families  in 
the  early  elementary  grades.  Most 
grantees  must  agree  to  carry  out  the 
project  in  cooperation  with  project  spon- 


sors who  have  developed  such  ap- 
proaches in  affiliation  with  the  U.S.  Of- 
fice of  Education. 

(b)  In  order  to  evaluate  the  effective- 
ness of  each  approach,  a  carefully 
planned  evaluation  is  being  implemented 
by  the  U.S.  Office  of  Eklucation.  Because 
such  evaluation  will  continue  over  a 
period  of  years,  project  grantees  are  re- 
quired to  implement  and  develop  the 
sponsor's  approach  for  the  period  of 
their  participation  in  the  Follow 
Through  program. 

(42  U.S.C.  2809(a)  (2) .  2825) 

Subpart  B— Grants  and  Contracts  for  lu>cal 
Follow  Through  Projects 

Eligibility  Reqttirements  and 
Procedures 

§158.11      Eligible  applicants. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Commissioner 
will  provide  financial  assistance  imder 
this  subpart,  in  the  form  of  grants,  only 
to  local  educational  agencies. 

(b)  Whenever  the  Commissioner  de- 
termines that  (1)  a  local  educational 
agency  receiving  assistance  under  para- 
graph (a)  of  this  section  is  unable  or 
unwilling  to  serve  private  school  children 
as  required  by  §  158.28  or  (2)  it  is  other- 
wise necessary  in  order  to  best  fulfill  the 
purposes  of  Follow  Through  as  set  forth 
in  §  158.1,  he  may  provide  financial  as- 
sistance to  be  used  for  this  purpose  to 
a  Head  Start  agency  or  other  public  or 
appropriate  non-profit  private  agency, 
organization,  or  institution. 

(42  tr.S.C.  2809(a)  (2).  2949(2)) 
§158.12      Eligible  children. 

(a)  Low-income  children.  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  only  low-income  children  en- 
rolled in  the  early  elementary  grades 
may  particip>ate  in  projects  funded  un- 
der this  subpart.  At  least  50  percent  of 
the  children  in  each  entering  c\sls8  shall 
be  children  who  have  previously  partici- 
pated in  a  fun-year  Head  Start  or  similar 
quality  preschool  program  and  who  were 
low-income  children  at  the  time  of  en- 
rollment in  such  preschool  program; 
except  that  the  Commissioner  may  re- 
duce this  percentage  requirement  in 
special  cases  where  he  determines  that 
its  enforcement  would  prevent  the  most 
effective  use  of  Follow  Through  funds 
(e.g.,  where  the  grantee  is  implementing 
a  racial  desegregation  plan) . 

(b)  Non-low-income  children.  If  the 
Commissioner  determines  (1)  that  par- 
ticipation in  the  project  of  children  from 
diverse  socio-economic  backgrounds 
would  enhance  the  development  of  the 
low-income  children  to  be  served  and 
would  benefit  the  community  in  which 
the  project  is  located,  or  (2)  that  such 
socio-economic  diversity  in  a  particular 
project  will  produce  evidence  concerning 
how  best  to  fulfill  the  purposes  of  Pol- 
low  Through  as  set  forth  in  §  158.1,  he 
may  require  or  permit  the  inclusion  ot  a 
specified  percentage  of  children  other 
than  low- Income  children  in  the  project. 
The  inclusion  of  such  other  children  In 
a  project  shall  not  in  any  case  dilute  or 
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Interfere  with  the  services  designed  for 
low-income  children.  In  order  to  prevent 
such  dilution,  families  of  such  other  chil- 
dren may  be  required  to  pay,  or  have 
payment  made  in  their  behalf  from  some 
other  source,  e.g.  by  the  grantee,  for  all 
or  part  of  the  identifiable  costs  of  the 
services  such  children  receive,  to  the  ex- 
tent that  the  family's  financial  situation 
makes  payment  appropriate. 

(c)  Procedures  for  selection.  Agencies 
proposing  to  operate  or  continue  projects 
under  this  subpart  shall  establish  proce- 
dures for  identification  and  selection  of 
eligible  children  which  comply  with  the 
requirements  of  this  section  and  shall 
set  forth  such  procedures  in  the  project 
proposal.  Such  procedures  shall  assure 
that  every  reasonable  effort  will  be  made 

(1)  to  serve  the  poorest  children  first 
under  paragraph  (a)  of  this  section,  and 

(2)  to  determine  on  an  equitable  basis 
the  extent  to  which  payment  shall  be 
made  with  respect  to  children  other  than 
low-income  children  enrolled  under  para- 
graph (b)  of  this  section. 

(d)  Records.  Each  project  shall  main- 
tain records  indicating  that  its  identifi- 
cation and  selection  of  eligible  children 
compiles  with  the  requirements  in  this 
section.  1 1 

(42U5.C.  2809  (a)(2))         || 

§  158.13      Selection  of  grantees  and  ap- 
plication procedures. 

(a)  Continuation  grants.  In  order  to 
provide  the  necessary  continuity  for 
evaluation  of  the  planned  variation  ap- 
proaches provided  for  in  5  158.3,  grants 
will  be  given  only  to  applicants  who  are 
successfully  conducting  Follow  Through 
projects  during  the  current  fiscal  year 
and  who  demonstrate  the  capability  to 
continue  to  so  operate  projects  In  ac- 
cordance with  the  planned  variation  ap- 
proach. Beginning  In  school  year  1974- 
1975  when  a  continuation  grant  is 
awarded,  support  will  be  provided  only 
for  the  continuation  of  classes  already 
in  the  project.  After  school  year  1973- 
1974  no  new  entering  grade  levels  will 
be  supported.  (Thus  where  the  entry 
level  of  a  project  in  the  previous  school 
year  was  kindergarten,  services  imder 
the  continuation  grant  will  be  provided 
only  at  the  first  through  third  grades. 
In  the  following  year,  such  services  will 
be  limited  to  second  and  third  grades, 
and  in  the  final  year  only  to  the  third 
grade.) 

(b)  Preparation  of  proposals.  Agencies 
submitting  applications  shall  prepare 
project  proposals  in  such  form  and  con- 
taining such  information  as  the  Com- 
missioner shall,  from  time  to  Ume,  re- 
quire. Proposals  shall  be  submitted  for 
review  to  the  appropriate  office  of  the 
U.S.  Office  of  Education. 

(c)  Review  of  proposals.  Project  pro- 
posals will  be  reviewed  by  the  Com- 
missioner, and  negotiated  as  needed  In  a 
process  of  consultation  with  the  appli- 
cant and  low-Income  parents  of  Follow 
Through  children.  The  Commissioner 
will  notify  each  applicant  of  the  ap- 
proval, modification  or  disapproval  off  its 
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proposal  upon  the  completion  of  such 
negotiations. 

(42  U.S.C.  a809(a)  (3),  2834) 

S  158.14     Geographic  aDocation  of  funda. 

(a)  Of  the  fimds  to  be  distributed 
under  this  subpart,  a  maximum  of  2  per- 
cent shall  be  allotted  among  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands  according  to  the  relative  numbers 
of  low-Income  children  between  grades 
K-3  residing  in  each  of  these  territories; 
the  remainder  shall  be  allotted  among 
the  States  according  to  the  relative  num- 
bers of  low-income  children  in  each  State 
as  compared  to  all  States.  In  no  event, 
however,  may  more  than  12Y2  percent  of 
the  fimds  distributed  under  this  subpart 
be  used  in  any  one  State. 

(b)  Funds  allocated  imder  paragraph 
(a)  of  this  section  shall  be  distributed 
equitably  between  urban  and  rural  areas 
in  the  United  States  and,  to  the  extent 
practical,  within  each  of  the  States.  Such 
distribution  shall  be  based  upon  a  com- 
parison of  the  number  of  low-Income 
children  living  in  lu-ban  areas  to  the 
number  of  such  children  living  in  rural 
areas. 

(c)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  term  "State"  means 
a  State,  Puerto  Rico,  or  the  District  of 
Columbia. 

(42  US.C.  2812   (a),   (b),  2833,   (a)(b),  2949 
(1),  2967) 

§  158.15     Criteria  for  selection,  approval, 
and  refunding  of  projects. 

The  Commissioner  will  select  and  fund 
projects  under  this  subpart  subject  to 
the  allotments  made  under  §  158.14,  and 
subject  to  the  priority  established  by 
§  158.13(a),  and  in  addition  to  the  cri- 
teria set  forth  in  !  100a.26(b)  of  this 
chapter  in  accordance  with  the  follow- 
ing criteria: 

(a)  Whether  the  applicant  satisfac- 
torily operated  a  federally  funded  Fol- 
low Through  project  in  the  immediate 
prior  year. 

(b)  The  applicant  and  the  commu- 
nity. (Unsatisfactory;  satisfactory;  above 
average;  outstanding) 

(1)  The  relative  number  and  concen- 
tration of  low-lnc(Mne  children  in  the 
community  served  by  the  applicant. 

(2)  The  demonstrated  quality  erf  other 
educational  programs  for  low-Income 
children  (including  Head  Start  and  pre- 
vious Follow  Throu^  programs)  oper- 
ated by  the  applicant  or  by  another 
agency  In  the  community  which  will  as- 
sist the  applicant. 

(3)  The  abUlty  of  the  applicant  to  Im- 
plement and  support  processes  leading 
to: 

(I)  The  direct  participation  of  Follow 
Through  parents  in  the  development  and 
operation  of  the  project, 

(ID  The  involvement  of  other  agencies 
and  organizations  and  the  use  of  other 
community  resources  In  the  project  as 
Indicated  in  S  158.27,  and 

(ill)  The  creation  of  a  climate  con- 
ducive to  communication  between  low- 
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Income  and  non-low-income  persons  and 
to  the  construction  of  working  relation- 
ships between  school  and  community. 

(c)  Programmatic  criteria.  (Unsatis- 
factory; satisfactory;  above  average; 
outstanding) 

(1)  The  extent  to  which  the  instruc- 
tional component  required  by  §  158.26(a) 
is  implemented. 

(2)  The  extent  of  implementation  of 
sponsor's  model  (does  not  apply  to  sell 
sponsored  projects) . 

(3)  The  extent  of  provision  for  paren- 
tal and  community  involvement  as  re- 
quired by  §  158.26(b). 

(4)  The  extent  of  development  of 
comprehensive  services  as  required  by 
§  158.26. 

(i)  Nutrition, 
(il)  Medical  and  Dental, 
(ill)  Social  services, 
(iv)  Psychological  and  guidance,  • 
(v)  Career  Development, 
(vl)    Coordination   of   comprehensive 
services. 

(5)  If  appropriate,  whether  the  sup- 
plementary training  program  is  oriented 
toward  a  college  degree. 

(d)  Organizational  criteria. 

(1)  Whether  over  half  of  Policy  Advi- 
sory Committee  membership  is  composed 
of  low-income  p>arents  elected  by  such 
parents. 

(2)  The  extent  to  which  the  staffing 
pattern  Is  designed  to  accomplish  pro- 
gram objectives.  (Unsatisf actorj- ;  satis- 
factory; above  average;  outstanding) 

(3)  The  extent  to  which  other  pro- 
grams or  agencies  are  Involved  In,  or 
coordinated  with,  the  project.  (Unsatis- 
factory; satisfactory;  above  average; 
outstanding) 

(e)  Participating  children.  (1)  Wheth- 
er the  majority  of  the  children  in  the 
project  are  low-Income  (by  the  official 
OEO  poverty  line) ; 

(2)  Whether  the  majority  of  the  chil- 
dren are  graduates  of  Head  Start  or  sim- 
ilar preschool  programs;  ^ 

(f)  Management  criteria.  (1)  Whether 
the  Policy  Advisory  Committee  is  pri- 
marily responsible  for  recommending  the 
filling  of  non-professional  and  para-pro- 
fessional positions; 

(2)  Whether  there  is  a  Career  Develop- 
ment Committee; 

(3)  In  the  employment  of  non-profes- 
sional and  paraprofessionals,  the  extent 
to  which  priority  Is  given  to  low-income 
parents.  (Unsatisfactory;  satisfactory; 
above  average;  outstanding) 

(4)  The  extent  to  which  the  Pohcy  Ad- 
visory Committee  participates  in  the  de- 
cision-making process  in  respect  to  Im- 
portant aspects  of  the  program  (e.g., 
program  design;  recommendations  in  the 
selection  of  personnel;  parent  activities) . 
(Unsatisfactory;  satisfactory;  above  av- 
erage; outstanding) 

(5)  The  extent  of  provision  for  staff 
training.  (Unsatisfactory;  satisfactory; 
above  average;  outstandiiig) 


'The  Commissioner  may  reduce  this  ma- 
jority requirement  as  provided  in  {  168.12 
paragraph  (a). 
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(6)  If  appropriate,  whether  the  sup- 
plementary traiiiing  program  is  serving 
para-professional  and  non-professional 
staff  of  the  project. 

(gi  Finance.  (1>  The  extent  to  which 
other  resources  or  related  assistance 
I  local.  State  or  Federal — e.g..  Title  I 
ESEAt  are  contributing  to  the  project. 
'Unsatisfactor>-;  satisfactory;  above  av- 
erage; outstanding) 

1 2  >  Non- Federal  Share 

I  i  >  Whether  the  required  non -Federal 
share  percentage  is  contributed: 

( ii  >  If  the  required  non-Federal  share 
is  not  contributed,  whether  the  proposal 
includes  a  request  for  a  waiver  (in  part  or 
in  whole!  of  this  requirement; 

'  iii  I  If  the  proposal  includes  a  request 
for  waiver,  whether  there  is  information 
adequate  upon  which  to  base  a  decision. 

1 42  US.C.  2809(a).  2812) 

I  h  I  Renewals.  The  Commissioner  shall, 
in  accordance  with  the  provisions  of 
$  158.13.  renew  funding  for  projects 
under  this  subpart  on  the  basis  of  evi- 
dence that  processes  enumerated  in 
paragraph  la)  (4)  of  this  section  are  be- 
ing implemented;  on  the  basis  that  the 
purposes  of  Follow  Through  as  set  forth 
in  §  158.1  are  being  effectively  met;  and 
on  the  basis  of  periodic  evaluations  made 
pursuant  to  §  158.24. 
(42  U.S.C.  2809  (a)  (3) ) 
§  I  58. 1 6      Financial  support  of  projects. 

Project  activities  conducted  under  this 
subpart  shall  be  supported  through  the 
following  combination  of  resources:  <&> 
The  normal  effort  (in  funds  and  serv- 
ices* which  the  grantee  or  contractor  is 
required  to  maintain  under  3  158.67  and 
upon  which  the  project  builds.  tb»  the 
Federal  funds  appropriated  under  the 
Act  and  distributed  under  this  subpart, 
and  (c»  the  non-Federal  contribution 
specified  in  §  158.64. 

(42  U.S.C.  2809(a)(2).  2813  (c)  (d) ) 

Project  Management 
§158.18      Project  coordinator. 

<a)  Position.  Each  grantee  or  contrac- 
tor receiving  funds  under  this  subpart 
shaU.  with  the  approval  of  the  Policy  Ad- 
visory Committee  described  in  §  158.19, 
appoint  a  project  coordinator  to  be  re- 
sponsible for  overall  project  manage- 
ment. The  position  of  project  coordinator 
shall  be  a  full-time  position,  unless  the 
Commissioner,  in  individual  cases,  speci- 
fies otherwise. 

•  b)  Duties.  The  project  coordinator's 
duties  shall  include:  (1)  Supervising  all 
project  staff;  (2)  serving  as  liaison  be- 
tween the  project  and  Federal,  regional. 
State,  and  local  agencies  Involved  in  the 
Follow  Through  program;  (3)  working 
with  the  program  sponsor  to  implement 
the  program  approach  selected;  (4)  at- 
tending all  relevant  Follow  Through 
meetings,  workshops,  ani  training  ses- 
sions sponsored  by  the  Commissioner  or 
by  the  project's  program  sponsor;  (5) 
ensuring  that  project  components  and 
activities  are  Interrelated  so  that  chil- 
dren are  not  served  in  a  fragmented  man- 
ner; and  (6)   maintaining  communica- 


tion and  cooperation  among  the  program 
sponsor.  Follow  Through  parents.  Policy 
Advisory  Committee  members,  project 
staff,  administrative  and  other  school 
staff,  and  the  various  community  agen- 
cies and  organizations  which  serve  low- 
income  persons. 

(42  U.S.C.  2809(a)(2)  ) 

§  158.19      Policy  .Advisory  Committee. 

<ai  Purpose.  Each  grantee  or  contrac- 
tor shall,  upon  the  identification  of  Fol- 
low Through  pi'oject  cliildren,  establish  a 
Policy  Advisory  Committee,  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  to  assist  with  the  plan- 
ning and  operation  of  project  activities 
and  to  actively  participate  in  the  deci- 
sionmaking process  concerning  such  ac- 
tivities. 

(b»  Membership.  (1»  More  than  one- 
half  of  the  Policy  Advisory  Committee 
members  shall  be  low-income  Follow 
Through  parents  who  are  elected  (or  re- 
elected I  by  such  parents  in  elections  held 
at  least  annually. 

<2t  The  remaining  members  shall  be 
chosen  by  the  parent  members,  elected 
under  paragraph  (b)(1)  of  this  section, 
from  among  the  various  persons  and  rep- 
resentatives of  agencies  and  organiza- 
tions in  the  community  who  have  mani- 
fested concern  for  the  development  of 
lo%v -income  persons. 

i3>  In  no  case  shall  an  officer  of  the 
Policy  Advisory  Committee  serve  for 
more  than  two  years  in  such  capacity. 

<c)  Advisors.  At  the  request  of  the 
Policy  Advisory  Committee,  elected  or 
appointed  officials  and  employees  of  the 
local  educational  agency  (including  proj- 
ect staff)  in  whose  jurisdiction  the  proj- 
ect is  located  and  any  group  contracted 
to  work  for  such  agency  may  serve  in  an 
advisory  capacity  to  the  Committee,  but 
shall  in  no  case  have  the  right  to  vote. 

<di  Duties.  The  Policy  Advisory  Com- 
mittee's duties  shall  include:  (1)  De- 
veloping by-laws  which  define  the  pur- 
poses and  procedures  of  the  Committee; 
1 2  >  helping  to  develop  all  components  of 
the  project  proposal  and  approving  them 
in  their  final  form;  (3)  assisting  in  the 
development  of  criteria  for  selection  of, 
and  in  recommending  the  selection  of 
professional  and  paraprofessional  project 
.staff:  i4i  exercising  the  primary  role  in 
developing  criteria  for  selection  and  re- 
cruiting of  eligible  children  which  are  re- 
quired by  §  158.12;  (5)  contributing  to 
the  continued  effectiveness  of  the  project 
coordinator;  (6)  establishing  and  oper- 
ating a  procedure  of  petition  and  discus- 
sion under  which  complaints  of  parents 
and  other  interested  persons  can  be 
promptly  and  fairly  considered;  (7)  help- 
ing to  organize  activities  for  Follow 
Through  parents;  and  (8)  mobilizing 
community  resources  and  securing  the 
active  participation  of  Follow  Through 
parents  in  the  project. 

(e)  Funding.  (1)  In  order  to  facilitate 
the  functioning  of  the  Policy  Advisory 
Committee,  (i)  the  committee  shall  at 
the  beginning  of  each  grant  period  sub- 
mit a  proposed  budget  of  its  projected 
operational  costs  to  the  grantee  or  con- 
tractor, and  (11)  the  grantee  or  contrac- 


tor, on  the  basis  of  such  budget  and  the 
negotiation  sessions  held  pursuant  to 
S  158.13(c) ,  and  in  accordance  with  local 
laws  and  regulations,  shall  at  the  begin- 
ning of  each  grant  period  allocate  to  the 
Committee  a  sum  sufficient  to  allow  it 
effectively  to  fulfill  its  responsibilities 
imder  paragraph  i  d )  of  this  Section. 

(2)  Funds  allocated  to  the  Policy  Ad- 
visory Committee  under  5  158.19  (e)  (1) 
shall  not  be  used  for:  (i)  The  purchase  of 
classroom  equipment,  (ii)  classroom  in- 
structional purposes,  (iii)  personal  loans 
or  expenditures. 

(3)  Policy  Advisoi-y  Committee  mem- 
bers may  be  compensated  for  attending  a 
negotiation  workshop,  special  confer- 
ence or  board  of  education  meeting  di- 
rectly related  to  the  Follow  Through 
project  at  a  rate  not  less  than  the  Federal 
minimum  wage  nor  more  than  the  wages 
he  would  otherwise  earn  during  such 
time,  but  in  no  event  shall  payments  be 
made  to  members  if  no  wages  are  actual- 
ly lost. 

(20  U.S.C.  1231d;  42  U.S.C.  2781  (a)   (4).  2809 
(a)  (2)) 

§  158.20     Employ  nirni     of     low-income 
persont. 

Whenever  an  opening  exists  in  project 
staff  positions  for  nonprofessionals  or 
paraprofessionals.  the  grantee  shall  ac- 
tively solicit  applications  from  low-in- 
come persons  and  give  preference  to 
such  persons  in  hiring.  The  highest  pri- 
ority shall  be  accorded  to  low-income 
persons  who  are  parents  of  Follow 
Through  children.  The  grantee  shall  es- 
tablish hiring  procedures  which  assure 
that  the  Policy  Advisory  Committee  will 
be  primarily  responsible  for  recommend- 
ing the  filling  of  nonprofessional  and 
paraprofessionals  positions  in  accordance 
with§  I58.19fd)(3». 

(42  U.S.C.  2810) 

§  158.21      Career   Development   Commit- 
tee. 

(a)  Establishvient.  Each  grantee  uti- 
lizing a  significant  number  of  low-income 
paraprofessional  or  nonprofessional  em- 
ployees or  volunteers  in  the  project  shall 
establish  a  Career  Development  Com- 
mittee to  provide  direction  and  initiative 
for  the  project  training  and  career  de- 
velopment program  required  under 
S  158.26(g).  This  committee  shall  oper- 
ate under  the  general  supervision  of  the 
Policy  Committee. 

(b)  Membership.  The  members  of  the 
Career  Development  Committee  shall  be 
appointed  by  the  Policy  Advisory  Com- 
mittee from  among  the  following  groups 
in  numbers  adequate  to  assure  their  ef- 
fective representation:  (1)  The  low- 
income  Follow  Through  parents,  includ- 
ing low-income  parent  members  of  the 
Policy  Advisory  Committee,  (2)  parapro- 
fessionals and  nonprofessionals  working 
in  the  project,  and  (3)  the  professional 
members  of  the  project  staff. 

(c)  Duties.  The  Career  Development 
Committee's  duties  shall  include :  (1)  De- 
vising a  career  development  plan  which 
includes  academic  training  that  is  re- 
sponsive to  the  expressed  needs  of  project 
paraprofessionals  and  nonprofessionals: 
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(2)  assisting  the  Policy  Advisory  Com- 
mittee to  fulfill  Its  responsibilities  imder 
9  158.19(d)  (3)  for  selecting  paraprofes- 
sional and  nonprofessional  project  staff; 
and  (3)  selecting  paraprofessionals  and 
nonprofessionals  to  participate  in  suin^le- 
mentary  training  programs  which  the 
Commissioner  may  from  time  to  time, 
sponsor. 

(42  U.8.C.  2781  (a)  (4) .  2810)  I 

§  158.22     Parent-implemented  projects. 

(a)  Eligible  projects.  The  Commis- 
sioner may  designate  certain  of  the  proj- 
ects fimded  under  this  subpart  as  parent- 
implemented  projects.  Both  projects  op- 
erated directly  by  nonprofit,  private 
agencies  or  organizations  constituted  by 
parent  groups  to  whom  grants  are 
awarded  imder  S  158.11(b)  (2)  and  proj- 
ects operated  by  other  grantees  or  con- 
tractors who  delegate  significant  operat- 
ing authority  to  a  parent  group  are  eligi- 
ble for  such  a  designation. 

(b)  Functions  of  parents.  In  a  parent- 
Implemented  project  the  parents  (as  de- 
fined In  paragraph  (c)  of  this  section) 
shall  assume  at  least  the  following  func- 
tions in  regard  to  project  management: 
(1)  All  fimctions  of  the  Policy  Advisory 
Committee  set  forth  in  i  158.19(d) ;  (2) 
aU  ftmctions  of  the  Career  Development 
Committee  set  forth  in  §  158.21(c) ;  (3) 
primary  responsibility  suid  authority  for 
selecting  the  project  coordinator  and 
other  project  staff. 

(c)  Definition.  For  purposes  of  this 
section,  "parents"  means  all  parents  of 
children  enrolled  or  to  be  enrolled  in  the 
project  or  their  duly  elected  representa- 
tives, except  that,  where  the  grantee  Is 
Itself  a  parent  group,  it  may  choose  to 
define  "parents"  to  include  the  entire 
body  of  parents  which  it  represents.  In 
the  latter  case,  the  Follow  Through  par- 
ents shall  be  eqaltably  represented  on  all 
boards  or  committees  performing  the 
fimctions  specified  In  paragraph  (b)  of 
this  section. 

(42  n.S.C.  2781(a)  (4) .  2809(a)  (2) ) 

§  158.23     Nepotism   and   conflict   of   in- 
terest* 

(a)  No  person  shall  hold  a  Follow 
Through  staff  position  supported  In 
whole  or  in  part  with  funds  made  avail- 
able under  the  Act  during  any  period  of 
time  In  which: 

( 1 )  A  member  of  his  immediate  family 
exercises  supervisory  authority  over  the 
Follow  Through  project  or  any  portion 
thereof; 

(2)  He  or  a  member  of  his  immediate 
family  serves  on  a  board  or  committee  of 
the  grantee  or  contractor  whlc^  has  au- 
thority to  order  personnel  actions  affec- 
ting his  job; 

(3)  He  or  a  member  of  his  immediate 
family  serves  on  a  board  or  committee 
which,  either  by  rule  or  practice,  regu- 
larly nominates,  recommends,  or  screens 
candidates  for  staff  positions  in  the  Fol- 
low Through  projects. 

(b)  For  purposes  of  this  section,  the 
term  "Immediate  family"  means  husband, 
wife,  father,  father-in-law,  mother, 
mother-in-law.  brother,  brother-in-law. 
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sister,    sister-in-law,    son.    son-in-law, 
daughter,  and  daughter-in-law. 

(42  UB.C.  2809(a)  (2)) 

§  158.24     Evaluation  of  program   effec- 
tiveness. 

(a)  General.  Grantees  shall  partici- 
pate to  the  extent  requested  by  the  Com- 
missioner in  periodic  evaluations  of  the 
FoUow  Through  program.  Grantees  shall 
comply  with  all  evaluation  procedures 
that  the  Commissioner  from  time  to  time 
may  require  unless,  after  consultation 
with  a  particular  grantee,  he  determines 
that  compliance  with  one  or  more  such 
procedures  would  not  be  in  the  best  in- 
terest of  the  project.  Such  procedures 
shall  include  making  available  upon  re- 
quest any  records  or  other  information 
which  may  be  reasonably  necessary  to  the 
conduct  of  evaluation  activities.  General 
program  evaluation  data  will  be  collected 
through  testing  of  children,  interviews, 
and  questionnaires. 

(b)  Evaluation  criteria.  In  order  to  as- 
certain whether  local  projects  are  ful- 
filling the  purposes  of  Follow  Through 
set  forth  in  §  158.1,  program  effectiveness 
will  be  evaluated  on  the  basis  of  criteria 
established  by  the  Commissioner,  in- 
cluding the  following: 

(1)  Degree  of  cognitive  and  of  per- 
sonal social  development  of  the  children 
served,  including  comparisons  with  non- 
Pollow  Through  children; 

(2)  Comparison  of  the  cognitive  and 
personal  social  development  of  Follow 
Through  children  who  participated  In 
Head  Start  and  other  quality  preschool 
programs  with  the  cognitive  and  per- 
sonal social  development  of  Follow 
Through  children  who  did  not; 

(3)  Extent  and  effectiveness  of  parent 
Involvement  In  the  project.  Including 
participation  In  the  decision -making 
process  and  participation  In  the  class- 
room as  paid  employees  or  volunteers, 
and  the  effect  of  the  project  upon  par- 
ental attitudes  concerning  the  school  and 
education  in  general ; 

(4)  Thoroughness  of  implementation 
of  the  program  sponsor  model ; 

(5)  Quality  tind  quantity  of  medical 
and  dental  care,  of  psychological  services, 
and  of  social  services  available  to  low- 
Income  Follow  Through  children; 

(6)  Evidence  of  chsuiges  in  school  pro- 
grams and  in  histltutlonal  rules  and 
practices  which  Increase  the  responsive- 
ness of  the  educational  system  to  low- 
income  childrrn  and  their  parents; 

(7)  Evidence  of  changes  in  attitudes  of 
low-income  and  non-low-income  persons 
In  the  community  towards  themselves 
and  each  other ;  and 

(8)  Evidence  of  the  degree  of  growth 
of  community  services  (e.g.,  medical 
services)  and  their  respc»islveness  to  the 
needs  of  low-income  persMis. 

(42  U.S.C.  2809(a)  (2) ,  2826  (a),  (b) ) 

Project  Implementation 

§158.25     Project    design    and    develop- 
ment. 

(a)  Services  and  activities.  Each  Pol- 
low  Through  project  assisted  under  this 
subpart  shall  be  designed  to  fulfill  the 
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special  purposes  of  Follow  Through  set 
forth  in  §  158.1  by  providing  services  and 
activities  which  focus  upon  all  aspects  of 
child  learning  and  development.  The 
services  and  activities  Incorporated  into 
the  project  proposal  shall  Include  all  of 
the  program  components  set  forth  in 
§  158.26. 

(42  use.  2809(a)(2)) 

(b)  Coordination.  In  designing  and  de- 
veloping the  project,  the  grantee  (or  con- 
tractor) shall  provide  for  coordination 
among  the  various  program  components 
set  forth  in  §  158.26  to  prevent  fragmen- 
tation of  services,  and  for  coordination 
of  each  such  program  component  with 
related  community  agencies  and  re- 
sources to  prevent  duplication  of  exist- 
ing services.  Each  program  component 
shall  be  developed  with  the  participation 
of  (1)  the  Policy  Advisory  Committee 
established  under  §  158.19;  (2)  interested 
community  agencies  and  organizations, 
including  the  Head  Start  agency;  and 
(3)  to  the  extent  appropriate,  the  proj- 
ect's program  sponsor. 

(c)  Policy  advisory  committee  ap- 
proval. No  program  proposal  shall  be 
approved  or  funded  by  the"  Commis- 
sioner without  the  prior  approval  of  all 
program  components  by  the  Policy  Ad- 
visory Committee,  unless  the  Commis- 
sioner determines  that  the  basis  of  the 
Committee's  refusal  to  approve  the  pro- 
posal is  inconsistent  with  these 
regulations. 

(20  use.  1231d:  42  TJS.C.  2809  (a)   (2)  ) 
§158.26     Program  components. 

Unless  the  Commissioner  in  particular 
cases  specifies  otherwise,  each  Follow 
Through  project  shall  include  at  least  the 
following  program  components: 

(a)  An  instructional  component  which, 
through  association  with  a  program 
sponsor,  implements  a  particular  inno- 
vative approach  to  the  education  and 
development  of  low-income  children; 

(b)  A  parent  and  community  involve- 
ment component  which  actively  involves 
parents  and  other  interested  persons  in 
the  community  in  all  ast>ects  of  the  proj- 
ect through  such  activities  as  (1)  par- 
ticipation in  the  work  of  the  Policy  Ad- 
visory Committee  and  other  parent 
groups;  (2)  participation  in  the  class- 
room as  observers  or  volunteers,  or  as 
paid  employees  under  §  158.20;  (3)  regu- 
lar home  visits  and  other  ccmtacts  ini- 
tiated by  project  staff;  and  (4)  partici- 
pation in  educational  and  community 
activities  developed  through  other  pro- 
gram components; 

(c)  A  health  component,  developed 
with  the  direct  assistance  of  the  health 
professionals,  which  respcHids  to  both 
short-  and  long-range  needs  by  providing 
(1)  screening,  referral,  and  corrective 
treatment  services  for  all  low-income 
Follow  Through  children;  (2)  preventive 
activities  such  as  health  education  for 
Follow  Through  childr«i  and  their  fami- 
lies; and  (3)  activities  designed  to  en- 
courage and  improve  related  community 
health  services  and  maximum  oppor- 
tunities for  their  continuation  even  after 
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conclusion     of     the     Follow     Through 
project; 

(d>  A  social  services  component  de- 
signed to  aid  Families  of  low-Income  Pol- 
low  Through  children  In  Identifying  and 
solving  family  problems  and  to  assist  in 
the  development  of  more  effective  com- 
munity social  service  for  low-income 
families.  ^, 

( e )  A  guidance  and  psychological  serv- 
ices component  which  (to  the  extent 
consistent  with  the  program  approach  of 
the  project's  program  sponsor)  utilizes 
trained  psychological  personnel  to  tisslst 
the  psychological  development  of  low- 
income  Follow  Through  children  through 
(1>  classroom  observation  followed  by 
consultation  with  teachers,  teacher  aides, 
and  other  staff  members :  (2)  staff  devel- 
opment of  pertinent  Follow  Through  per- 
sonnel; (3)  work  with  Follow  Through 
parents;  and  (4>  testing  and  appropriate 
follow-up  for  Follow  Through  children 
where  necessary. 

( f '  A  nutrition  component  which  pro- 
vides for  a)  a  daily  type- A  lunch  (as  de- 
fined by  the  U.S.  Department  of  Agricul- 
ture) ;  (2)  breakfast  and  snack  where 
necessary;  (3)  nutrition  education  and 
counseling  for  Follow  T^irough  children 
and  their  parents;  and  (4)  training  in 
nutrition  for  Follow  Through  staff  mem- 
bers; 

ig)   A   training   and   career   develop- 
ment component,  developed  with  the  as- 
sistance of  the  program  sponsor,  which 
includes  (1)   pre-service  and  in-service 
training  for  Follow  Through  staff  mem- 
bers (including  parent  coordinators,  so- 
cial service  aides,   and   other  ancillary 
personnel)  ;  (2)   appropriate  orientation 
activities  for  non-Follow  Through  per- 
sonnel with  responsibilities  relating  to 
the  Follow  Through  project;  (3)  estab- 
lishment of  a  career  development  plan 
which  provides  for  increases  in  both  sal- 
ary and  job  responsibility  on  the  basis 
of  job  experience,  academic  background, 
and  other  relevant  factors,  and  which  Is 
coordinated  with  education  and  supple- 
mentary training  opportunities  leading 
to  career  advancement;  and   (4)    adult 
education   and   supplementary   training 
(leading  in  general  to  college  level  de- 
grees particularly  in  the  field  of  early 
childhood  education)  for  nonprofessional 
and  paraprofessional  project  employees 
and,  where  possible,  for  classroom  volun- 
teers and  observers.  Participation  in  such 
programs  shall  not  be  made  a  condition 
of   employment   in   a   Follow   Through 
project. 

(20  use.  1231d:  42  U.S.C.  2809(a)  (2) ,  2810) 

§  158.27      Relation     to     other     programs 
and  project*. 

Each  grantee  or  contractor  shall  make 
a  maximum  effort  to  utilize  the  resources 
of,  and  coordinate  the  project  with,  other 
public  and  private  programs  and  projects 
providing  benefits  which  are  or  may  be 
made  available  to  the  children  to  be 
served. 

(42  VS.C.  2978) 


Participation  of  Private  School 
Chiu>ren 

§158.28     Numbers  of  private  school  chil- 
dren to  be  served. 

(a)  Local  eductional  agencies  receiv- 
ing assistance  under  this  subpart,  and 
other  agencies,  organizations,  and  Insti- 
tutions receiving  such  assistance  for 
projects  in  which  one  or  more  local  edu- 
cational agencies  participate,  shall  serve 
public  and  private  school  children  In 
equitable  proportions.  Such  proportions 
shall  approximate  the  relative  propor- 
tions of  low-income  children  enrolled  at 
the  entering  grade  level  served  by  the 
project  in  the  public  and  private  schools 
in  the  locsd  education  agency's  school 
district  who  are  graduates  of  a  full-year 
Head  Start  or  similar  quality  pre-school 
program. 

(b)  If  a  grantee  or  contractor  is  un- 
willing or  unable  to  serve  public  and  pri- 
vate school  children  in  equitable  propor- 
tions as  required  by  paragraph  (a)  of  this 
section,  the  Commissioner  may  pro  rata 
reduce  the  funds  to  which  such  grantee 
or  contractor  would  otherwise  be  entitled 
and  award  another  contract  or  grant  un- 
der §  158.11(b)  for  the  purpose  of  serv- 
ing that  proportion  of  private  school 
children  which  such  grantee  or  contrac- 
tor would  otherwise  have  served. 

(42  U.S.C.  2809(a),  2809(a)  (2)  113  Cong.  Rec. 
§  14138-39.  (dally  ed.,  Oct.  4. 1967)  ) 

§  1 58.29     Manner  of  service. 

(a)  Private  school  children  may  be 
served  pursuant  to  §  158.28:  (1)  On  pub- 
lic school  premises  through  dual  enroll- 
ment or  shared- time  programs;  (2)  on 
private  school  premises,  in  accordance 
with  §  158.30,  or  (3)  on  a  neutral  site 
donated  or  rented  for  use  in  the  project. 
If  private  school  children  are  served  im- 
der  paragraph  (a)  (2)  or  (3)  of  this  sec- 
tion, they  shall  be  concentrated  In  as 
few  sites  as  possible,  and  such  sites  shall 
be  located,  to  the  extent  practical.  In  a 
public  school  project  area  or  In  reason- 
able proximity  thereto. 

(b)  The  grantee  or  contractor  shall 
involve  private  school  officials  and  the 
parents  of  private  school  children  in 
planning  all  phases  of  the  project,  in- 
cluding the  selection  of  the  method  for 
serving  private  school  children  under 
paragraph  (a)  and  the  selection  of  the 
program  sponsor. 

(c)  Private  school  children  shall  par- 
ticipate to  the  maximum  feasible  extent 
in  all  phases  of  the  project,  and  services 
provided  for  such  children  shall  be  com- 
parable to  those  provided  for  public 
school  children  in  terms  of  quality,  scope, 
and  opportunity. 

(d)  Any  project  to  be  carried  out  in 
public  facilities  and  Involving  a  joint  par- 
ticipation of  children  enrolled  In  pri- 
vate schools  and  children  enrolled  in 
public  schools  shall  include  such  provi- 
sions as  are  necessary  to  avoid  classes 
which  are  separated  by  school  enrollment 
or  religious  afiailation  of  the  children. 

(e)  The  project  proposal  shall  indicate 


the  number  of  private  school  children  to 
be  served  and  the  manner  in  which  and 
places  at  which  they  will  be  served.  If  the 
services  differ  In  type  or  extent  from 
those  to  be  provided  for  public  school 
children,  the  project  application  shall  in- 
dicate how  and  why  such  services  will 
differ.  Letters  from  private  school  oSL- 
cials  describing  their  participation  in 
the  planning  of  the  project  shall  be  at- 
tached £o  the  project  proposal. 

(42  U.S.C.  2809(a),  2809(a)(2)  113  Cong.  Rec. 
i  14138-39  (daUy  ed.,  Oct.  4,  1987) ) 

§158.30      Provision  of  services. 

(a)  Services  shall  be  provided  to  pri- 
vate school  children  by  the  grantee  or 
contractor,  directly  or  through  a  third 
party  contractor  (other  than  the  private 
school  whose  children  are  served).  In 
providing  such  services,  the  grantee  or 
contractor  shall :  (1)  Maintain  custody  of 
funds  and  exercise  control  over  their  ex- 
penditure, (2)  retain  Utle  to  equipment, 
textbooks,  and  other  materials  acquired 
with  project  funds  or  donated  (by  other 
than  the  private  school)  as  a  non-Fed- 
eral contribution  to  the  project,  (3)  in- 
sure that  project  fimds  are  not  used  to 
provide  services  for  private  school  chil- 
dren which  would,  in  the  absence  of  the 
project,  have  been  provided  by  the  pri- 
vate school  in  which  such  children  are 
enrolled  and  (4)  insure  that  none  of  the 
Follow  Through  services  received  by  pri- 
vate school  children  in  any  way  involve 
religious  worship  or  instruction  or  re- 
ligious proselytizatlon. 

(b)  In  complying  with  paragraph  (a) 
(4)  of  this  section,  the  grantee  or  con- 
tractor shall  establish  procedures  for  in- 
suring compliance  with  the  following 
requirements: 

(1)  Facilities  renovated  or  rented  for 
use  in  the  project  shall  be  devoid  of  sec- 
tarian or  religious  symbols,  decoration,  or 
other  identification.  Other  facilities  used 
primarily  for  the  project  shall,  to  the 
maximimi  feasible  extent,  also  be  devoid 
of  sectarian  or  religious  symbols,  decora- 
tion, or  other  identification ; 

(2)  Textbooks  and  other  instructional 
materials  used  in  the  project  shall  be 
only  those  which  are  used  in,  or  approved 
by  an  appropriate  State  or  local  educa- 
tional agency  or  authority  for  use  in,  the 
public  schools,  or  which  have  been  spe- 
cifically recommended  by  the  program 
sponsor;  and 

(3)  Project  funds  shall  not  be  used  to 
pay  the  salaries  of  teachers  or  other  em- 
ployees of  a  private  sectarian  school. 

(c)  The  grantee  or  contractor  shall  de- 
scribe in  the  project  proposal  the  method 
by  which  it  will  provide  services  to  pri- 
vate school  children  in  compliance  with 
the  requirements  of  this  section. 

(43   n.B.C.   2800(a).   a809(a)(2).    113   Cong. 
Bee.  S  14138-39  (daUy  ed.,  Oct.  4.  1967)) 
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Subpart  C— Grants  and  Contracts  for  Tech- 
nical Assistance  and  Supplementary 
Training 

§  158.41     Grants  and  eonlracts  with  State 
educational  agencies. 

Technical  assistance  and  leadership. 
The  Commissioner  may  provide  flnanclsil 
assistance.  In  the  form  of  grants,  to  State 
educational  agencies  to  enable  them  to 
provide  technical  assistance  to  local  Fol- 
low Through  projects  and  otherwise  ex- 
ercise leadership  in  regard  to  Follow 
Through  activities  In  the  State.  Activities 
iindertaken  with  such  assistance  may  in- 
clude, but  need  not  be  limited  to,  famil- 
iarizing State  educational  agency  person- 
nel with  the  Follow  Through  program 
and  with  the  projects  In  their  States 
through  onsite  visits  and  other  means: 
promoting  the  coordination  of  Follow 
Through  with  other  State  and  local  pro- 
grams having  similar  objectives;  assist- 
ing local  projects  to  Identify  and  make 
maximum  use  of  available  public  and 
private  resources  which  can  ccmtribute 
to  the  development  of  comprehensive 
projects;  assisting  local  projects  to  Im- 
prove school-community  relationships; 
assisting  local  projects  to  evaluate  proj- 
ect activities  and  to  disseminate  infor- 
mation regarding  project  activities  tind 
their  evaluation;  and  assisting  local 
projects  with  staff  training  and  develop- 
ment programs. 

(42  U.S.C.  2823.  2824) 

§  158.42     Criteria  for  approval  and  fund- 
ing of  grants. 

(a)  Funding  priorities.  Applications  for 
grants  under  !  158.41  will  be  approved 
and  funded  according  to:  (1)  The  needs 
of  the  local  projects  to  be  served  by  the 
applicants  for  technical  assistance  of 
the  type  proposed  to  be  provided,  (2)  the 
abilities  of  the  applicants  to  effect  the 
objectives  of  technical  assistance  as  set 
forth  In  f  158.41;  and  (3)  the  numbers 
and  sizes  of  the  local  projects  to  be  served 
by  the  applicants. 

(b)  Level  of  funding.  Tlie  applications 
from  State  educational  agencies  under 
this  section  to  enable  them  to  provide 
technical  assistance  to  local  Follow 
Through  projects  and  otherwise  exercise 
leadership  in  regard  to  Follow  Through 
activities  in  their  States  shall  be  for  an 
amount  not  to  exceed  an  amount  of  funds 
representing  a  total  of  (1)  $4,000;  which 
Is  the  base  rate;  (2)  $2,000  for  each  Pol- 
low  Through  project  expected  to  be  tn 
operation  during  the  period  for  which 
the  application  Is  being  made;  and  (3) 
an  amount  arrived  at  by  the  application 
of  the  OEO-poverty  Index  to  each  State. 

(c)  Application  approval  criteria.  TTie 
Commissioner  will  select  and  fund  proj- 
ects eligible  for  assistance  under  this  sec- 
tion (subject  to  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section)  in 
accordance  with  the  following  criteria: 

(1)  Programmatic  (Unsatisfactory, 
satisfactory,  above  average,  outstanding) 

(1)  The  extent  to  which  the  State  edu- 
cational agency  has  shown  or  will  show 
familiarity  with  the  Follow  Through  pro- 
gram and  the  projects  In  Its  State 
through  site  visits  and  other  means; 
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(11)  the  extent  to  which  the  State 
educational  agency  will  promote  coordi- 
nation of  Follow  Through  with  other 
State  and  local  programs  having  similar 
objectives; 

(ill)  the  extent  to  which  the  State 
educational  agency  will  assist  local 
projects  in  identifying  and  making  the 
maximum  use  of  available  public  and 
private  resources  which  can  contribute 
to  the  development  of  comprehensive 
projects; 

(iv)  the  extent  to  which  the  State 
educational  agency  will  assist  local  proj- 
ects in  improving  parent-school-com- 
miuiity  relationships; 

(V)  the  extent  to  which  the  State 
educational  agency  will  sissist  local  proj- 
ects in  evaluating  project  activities  and 
disseminating  information  regarding 
project  activities  and  their  evaluation; 

(vi)  the  extent  to  which  the  State 
educational  agency  will  assist  local  proj- 
ects with  staff  training  and  development 
programs. 

(2)  Organizational.  (Unsatisfactory; 
satisfactory:  above  average;  outstand- 
ing) The  extent  to  which  the  staffing  for 
administering  the  grant  is  adequate  to 
carry  out  the  objectives. 

(3)  Management.  (Unsatisfactory; 
satisfactory;  above  average;  outstand- 
ing) The  extent  to  which  the  State  edu- 
cational agency  will  seek  information 
from  the  local  project  sites  to  meet  their 
project  needs  for  technical  assistance. 

(42  U.S.C.  2823.  2824) 

§  158.43      Joint  applicatimis  for  technical 
assistance  grants  and  contracU. 

In  order  to  more  effectively  carry  out 
the  purpose  of  this  subpart,  applicants 
which  are  eligible  to  receive  a  technical 
assistance  grant  under  {  158.41  may  sub- 
mit applications  which  either  in  whole  or 
in  part  envision  a  Joint  technical  assist- 
ance program  undertaken  in  cooperation 
with  other  eligible  agencies  pursuant  to 
5  lOOa.19  of  this  chapter.  Such  joint  ap- 
plications shall  clearly  delineate  the  re- 
sponsibilities of  each  separate  agency  in 
administering  the  program,  and  a  sepa- 
rate grant  will  be  awarded  to  each  agency 
to  administer  its  portion  of  the  Joint  pro- 
gram. No  agency  receiving  funds  imder 
this  section  may  be  the  fiscal  or  admin- 
istrative agent  for  a  technical  assistance 
grant  or  contract  for  another  such 
agency. 

(42  n.S.C.  2823.  2824) 

Subpart  D — Grants  and  Contracts  for 
Research  and  Demonstration 

§  158.51     Eligible  projects. 

(a)  Parties  and  activities.  The  Com- 
missioner may  provide  financial  assist- 
ance, in  the  form  of  grants  or  contracts, 
to  public  and  private  agencies,  organiza- 
tions, and  Institutions  for  the  purpose 
of  developing  and  implementing  ap- 
proaches to  the  education  and  develop- 
ment of  disadvantaged  children,  which 
approaches  can  serve  as  models  for  use 
In  Follow  Through  and  similar  programs. 
Activities  undertaken  with  such  assist- 
ance may  Include: 

(1)  The  Implementation  of  classroom 
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instructional  techniques  and  approaches; 

(2)  The  Implementation  of  methods 
for  enlisting  and  utilizing  the  assistance 
of  members  of  the  community,  particu- 
larly the  parents  of  disadvantaged  chil- 
dren, in  the  educational  process; 

(3)  The  development  and  application 
of  methods  for  the  evsduatlon  of  educa- 
tional programs  designed  for  disadvan- 
taged children,  and  for  the  use  and  dis- 
semination of  information  derived  from 
such  evaluation;  and 

(4)  The  development  of  techniques 
for,  and  the  provision  of,  specialized 
training  for  teachers  and  other  person- 
nel (both  professional  suid  nonprofes- 
sional) Involved  in  the  education  of  low- 
income  children. 

(42  U.S.C.  2825(a) ,  2942(2) ) 

(b)  Special  problems.  In  addition  to 
the  assistance  provided  imder  paragraph 
(a)  of  this  section,  the  Commissioner 
may  also,  where  he  has  determined  that 
projects  of  the  type  funded  under  para- 
graph (a)  of  this  section  can  benefit 
therefrom,  make  grants  or  contracts  for 
research  pertaining  to  special  problems 
encountered  in  the  education  of  disad- 
vantaged children. 

(42  U.S.C.  2825(a)) 

(c)  Priorities.  Not  more  than  15  per 
centum  of  the  amoimt  appropriated  for 
any  fiscal  year  under  authorization  of 
Title  n  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  will  be  used  for 
the  purposes  of  this  subpart.  Priority  for 
funding  imder  paragraph  (a)  of  this  sec- 
tion will  be  given  to  applicants  that  are 
or  will  be  serving,  pursuant  to  §  158.26, 
as  progrsun  sponsors  for  one  or  more  local 
projects  funded  under  Subpart  B  of  this 
part.  Pilot  or  demonstration  projects  will 
be  considered  by  the  Commissioner  only 
if  submitted  for  approval  of  the  appro- 
priate local  agency  or  governing  body 
serving  the  area  in  which  the  project  is 
to  be  conducted,  in  accordance  with  sec- 
tion 232(d)  of  the  Act. 

(42  U.S.C.  2825(c) .  2826(d) ) 
§158.52     Funding  criteria. 

The  Commissioner  will  select  and  fund 
projects  from  among  those  eligible  for 
assistance  under  paragraphs  (a)  or  (b) 
of  §  158.51  in  accordance  with  the  fol- 
lowing criteria  (subject  to  the  priorities 
established  by  paragraph  (c)  of 
§  158.51): 

(a)  General  criteria  for  selection  and 
approval. 

(1)  the  extent  to  which  the  proposal 
utilizes  knowledge  gained  from  relevant 
educational  research.  Including  that 
funded  under  §  158.51(b) ; 

(2)  the  educational  significance  of  the 
project  in  terms  of  its  potential  impact 
upon  the  education  of  low-income  chil- 
dren and  the  potential  of  the  project's 
educational  approach  and  methodologies 
for  a  general  adaptability  to  FV)llow 
Through  and  other  similar  programs; 
and 

(3)  the  degree  to  which  provision  has 
been  made  for  coordinating  the  project 
with  other  similar  projecte  and  activities; 
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<4)  requirements  of  the  evaluation 
criteria  described  in  §  158.24(b) . 

(b)  Programmatic  criteria.  Each  otf 
these  criteria  will  be  rated  on  the  follow- 
ing scale:  (Unsatisfactory,  satisfactory, 
above  avereige.  outstanding.) 

( 1 )  The  extent  to  which  the  objectives 
of  the  educational  approach  are  clearly 

(2)  The  extent  to  which  the  strategies 
for  achieving  the  objectives  are  clearly 
delineated  in  the  following  sireas: 

(i>  Physical  facilities  and  equipment 
(ii)  Staffing  requirements 
(iii)  Classroom  management 
(iv>   Instruction  techniques 
(v)   Instructional  materials 

(3)  The  extent  to  which  parents  are 
involved  in  activities  directed  toward  the 
achievement  of  program  goals: 

(4)  The  extent  to  which  the  program 
provides  for  the  training  of: 

(i)   Administrators 

(ii)   Teachers 

(iii)  Teacher  aides  and  other  para- 
professionals 

(iv)  Parents 

(V)  Others 

(5>  The  extent  to  which  the  applicant 
provides  for  the  evaluation  of  the  effec- 
tiveness of  the  educational  approach. 

(c)  Organizational  criteria.  The  ex- 
tent to  which  the  following  factors  imple- 
ment the  objectives  of  the  educational 
approach : 

(1)  Organizational  structure  'orga- 
nizations chart) 

(2)  Staffing  pattern  and  percent  of 
time  allocated 

(3)  Qualifications  of  key  personnel 

(d)  Management  criteria.  The  extent 
to  which  indicators  of  effective  manage- 
ment are  present,  including: 

( 1 )  Planning/operating  system 

(2 )  Estimate  of  costs  of  operation 

( 3 )  Internal  reporting  system 

(4)  Methods  for  dissemination  of  in- 
formation 

(5)  The  extent  to  which  the  applicant 
provides  for  the  monitoring  of  project 
administration. 

(42  use.  2825(a) ,  2942(2) ) 

Subpart  E — Federal  Financial  Participation 

§  158.63      Federal  share  of  expenditures. 

The  Federal  share  of  expenditures  In- 
curred under  Follow  Through  grants  and 
contracts  made  pursuant  to  this  part,  up 
to  the  total  specified  in  the  award 
document,  shall  be: 

(a)  for  local  projects  under  Subpart 
B  of  this  i>art,  the  difference  between  the 
non-Federal  share  required  by  S  158.64 
and  total  expenditures; 

(b)  for  technical  assistance  and  train- 
ing under  Subparts  B,  C  and  D  of  this 
part,  100  percent  of  expenditures:  and 

(c)  for  research  and  demonstration 
programs  under  Subpart  D  of  this  part. 
100  percent  of  expenditures. 

(42  t7.S.C.  2809  (a)(2),  2812  (c),  2823,  2824. 
2825) 

§  1 38.64     >'on-Federal  share. 

Subject  to  the  provisions  of  {  158.63 
the  grantee  or  contractor  shall  share 
part  of  the  costs  of  a  Follow  Through 


project  funded  under  Subpart  B  of  this 
part.  Such  share  (hereinafter,  "non- 
Federal  share")  shall  be  an  amount 
eQual  to  not  more  than:  (a)  25  percent 
of  the  amount  of  the  approved  project 
grant  if  the  project  comprises  one  grade 
level;  (b)  20  percentum  of  such  amoimt 
if  the  project  comprises  two  grrade  levels, 

(c)  16  percentimi  of  such  amount  if  the 
project  comprises  three  grade  levels,  and 

(d)  14  percentum  of  such  amoimt  if  the 
project  comprises  four  or  more  grade 
levels.  Once  the  project  has  reached  its 
highest  grade  level  (at  les^t  four  grades, 
unless  no  kindergarten  is  in  operation 
in  the  school  district)  and  has  operated 
at  that  level  for  a  period  of  two  project 
years,  the  non-Federal  share  shall  in- 
crease again  up  to  the  maximum  25  per- 
centiun,  rising  in  the  same  increments 
(one  per  year)  in  which  it  decreased  to 
its  lowest  point. 

(42  U.S.C.  2812   (c)) 

§  158.65      Waiver  of   non-Federal   share. 

(a)  Eligibility.  (1)  The  Commissioner 
may  reduce  the  non-Federal  share  re- 
quired of  a  grantee  or  contractor  by 
§  158.64  under  any  of  the  following  cir- 
cumstances : 

(1)  If  the  annual  per  capita  income 
of  the  coimty  In  which  the  Follow 
Through  project  Is  located  is  less  than 
$1,000.  by  an  amoimt  up  to  100  per- 
centum of  the  required  non-Federal 
share ; 

(ii)  If  the  annual  per  capita  income 
of  the  county  in  which  the  project  Is 
located  is  $1,000  or  more  but  less  than 
$1,250,  by  an  amount  not  In  excess  of 
50  percentum  of  the  required  non-Fed- 
eral share: 

(iii)  If  the  grantee  or  contractor  can 
demonstrate,  using  the  most  reliable 
available  data,  that  the  annual  per 
capita  income  of  the  political  subdivision 
of  the  county  in  which  the  project  is 
located,  or  of  the  project  area.  Is  less 
than  the  annual  per  capita  Income  of 
the  county  and  that  the  annual  per 
capita  of  the  politiccd  subdivision  or 
project  area  is  within  the  dollar  limita- 
tions in  either  paragraph  (a)(1)  (i)  or 
(ii)  of  this  section,  by  the  amount  speci- 
fied therein; 

(iv)  If.  In  the  case  of  a  project  serving 
migratory  children  or  Indian  children 
residing  on  reservations,  the  annual  per 
capita  income  of  the  group  or  groups 
served  is  within  the  dollar  limitations  In 
either  paragraph  (a)(1)  (i)  or  (11)  of 
this  section,  by  the  amount  specified 
therein. 

(2)  The  Commissioner  may  also  make 
an  appropriate  reduction  In  the  non- 
Federal  share  required  of  a  grantee  or 
contractor  If  It  Is  demonstrated  to  his 
satisfaction  that: 

(i)  There  has  occurred  a  simultaneous 
Increase  in  both  the  percentage  of  non- 
Federal  share  and  the  overall  costs  of 
the  Follow  Through  project,  such  as 
occasioned  by  a  rise  in  per  capita  Income 
beyond  the  limits  prescribed  in  para- 
graphs (a)(1)  (IX  and  (a)(1)  (11)  of  this 
section  during  a  period  in  which  there 
has  been  a  significant  Increase  in  the 
number  of  children  served;  or 


(ii)  the  financial  or  hmnan  resources 
which  would  otherwise  be  available  for 
use  in  the  Follow  Through  project  have 
been  significantly  reduced  by  natural 
disaster  or  other  unusual  circumstances 
affecting  the  project  area  or  the  larger 
commimity  in  which  it  is  located. 

(b)  Application  for  tcaiver.  A  grantee 
or  contractor  that  is  unable  to  contribute 
the  full  amount  of  its  required  non-Fed- 
eral share,  after  having  made  every  rea- 
sonable effort  to  do  so,  may  request  a 
reduction  of  its  non-Federal  share  pur- 
suant to  paragraph  (a)  of  this  section. 
Such  request  shall  be  submitted  In  writ- 
ing with  the  project  proposal  or  such 
time  thereafter  as  the  grantee  or  con- 
tractor determines  that  it  is  unable  to 
provide  the  entire  non-Federal  share,  and 
shall  describe: 

(1)  The  circumstances  which  Justify 
a  reduction  of  the  non-Federal  share 
imder  i>aragraph  (a)  of  this  section; 

(2)  The  source  or  sources  of  the  in- 
formation on  per  capita  Income  (If  such 
information  Is  relied  upon  in  the  re- 
quest) ; 

(3)  The  effort  which  the  grantee  or 
contractor  has  made  to  provide  its  non- 
Federal  share;  and 

(4)  Tlie  amount  of  the  non-Federal 
share  which  the  grantee  or  contractor 
is  able  to  provide  and  the  extent  to 
which  this  craitributlon  is  In  kind. 

(c)  Period  of  waiver.  The  Commis- 
sioner shall  not  approve  the  reduction  of 
non-Federal  share  for  any  period  in  ex- 
cess of  one  year,  but  may  renew  such 
approval  upon  resubmission  of  a  written 
request  that  complies  with  paragraph 
(b)  of  this  section. 

(42  U.S.C.  2812(c)) 

§  1 58.66     Use  of  funds  for  sccUrian  pur- 
po«es. 

Funds  appropriated  under  the  Act  and 
distributed  under  this  part  shall  not  be 
used  for  any  purpose  which  Involves  re- 
ligious wor^ip  or  instruction  or  religious 
proselytization. 

(42  U.S.C.  2809(a)) 

§  158.67     Maintenance  of  effort. 

Services  and  activities  provided  with 
funds  made  available  under  Subpart  B 
of  these  regulations  shall  be  In  addition 
to,  suid  not  in  substitution  for,  services 
and  activities  previously  provided  with- 
out Federal  assistance.  Funds  or  other 
resovirces  devoted  to  programs  designed 
to  meet  the  needs  of  the  poor  within  the 
community  may  not  be  diminished  in 
order  to  provide  any  contribution  re- 
quired by  §  158.64. 
(42  U.S.C.  2812(d) ,  2836(6) ) 

§  158.68      Salary    and    wage    limitations 
and  reporting  reffuirements. 

(a)  LimitatiOTis.  To  the  extent  paid 
from  Federal  funds  or  matching  non- 
Federal  funds,  salaries  and  wages  of  per- 
sons engaged  in  activities  funded  under 
these  regulations  shall  be  subject  to  the 
following  limitations: 

( 1 )  The  rate  of  compensation  shall  not 
be  less  than  the  prevailing  Federal  mini- 
mum wage  rate  specified  In  section  6(a) 
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(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  nor  more  than  the  average  rate 
paid  to  a  substantial  number  of  the  per- 
sons providing  substantially  compara- 
ble services  In  the  community  where  the 
project  Is  located  or.  If  higher,  the  aver- 
age rate  paid  for  such  services  In  the 
area  of  the  employee's  Immediately  pre- 
ceding employment. 

(2)  The  rate  of  compensation  shall 
not  exceed  $15,000  per  year  (and  no  non- 
Federal  fimds  paid  to  a  person  at  a  rate 
In  excess  of  $15,000  per  year  shall  be 
considered  as  non-Federal  share  imder 
8  158.64)  unless  the  grantee  or  contrac- 
tor obtains  a  specific  exception  from  this 
requirement  upon  application  to  the 
Commissioner.  Such  an  exception  may  be 
granted  only  where  application  of  the 
limitation  would  greatly  Impair  the  re- 
cruitment of  qualified  project  personnel 
either  because  (i)  the  prevailing  local 
salary  level  for  persons  whose  skills  are 
required  exceeds  $15,000,  or  (ii)  the  local 
scarcity  of  persons  with  professional  and 
other  highly  specialized  skills  required 
for  the  project  makes  It  necessary  to  re- 
cruit such  persons  from  other  commu- 
nities where  the  relevant  salary  levels 
are  above  $15,000. 

(3)  Unless  otherwise  specifically  ap- 
proved by  the  Commissioner,  the  rate  of 
compensation  of  any  person  being  paid 
more  than  $6,000  per  year  shall  not  ex- 
ceed by  more  than  20  percentum  that 
person's  rate  of  compensation  in  his  Im- 
mediately preceding  employment. 

(42  U.S.C.  2836  (2) ,  2951  (a) ,  (c) ) 

(b)  Records.  The  grantee  or  contrac- 
tors shall  (1)  maintain  records  adequate 
to  demonstrate  compliance  with  the  limi- 
tations in  paragraph  (a)  of  this  section, 
and  (2)  submit  to  the  Commissioner  on 
or  before  July  15  of  esich  year  the  names 
of  all  persons  covered  by  paragraph  (a) 
of  this  section  who,  as  of  June  30  of  that 
year,  were  receiving  a  salary  of  $10,000 
or  more  per  year,  together  with  the  total 
annual  salary  paid  to  each  such  person 
and  the  amount  of  that  salary  provided 
from  funds  made  available  under  the 
Act. 

(42  U.S.C.  2951) 

Subpart  F— General  Provisions 

S  158.81      Certification      of      accounting 
cystem  adequacy. 

(a)  Requirements.  Each  grantee  or 
contractor  receiving  funds  under  this 
part,  and  each  subcontractor  perform- 
ing services  for  such  grantee  or  contrac- 
tor, shall  utilize  an  accoimting  system 
with  Internal  controls  adequate  to  (1) 
safeguard  its  assets.  (2)  check  the  ac- 
curacy and  reliability  of  the  accounting 
data,  (3)  promote  operating  efficiency, 
and  (4)  encourage  compliance  with  pre- 
scribed management  policies  and  any 
additional  fiscal  responsibility  or  ac- 
counting requirements  which  the  Com- 
missioner may  establish. 

(b)  Certification.  Prior  to  receiving 
f imds  under  this  part  for  any  fiscal  year, 
each  grantee  or  contractor  shall  submit 
to  the  Commisloner  a  statement  certify- 
ing that  It,  and  any  Intended  subccsi- 
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tractor,  has  established  an  accounting 
system  which  fulfills  the  requirements  of 
paragraph  Ca)  of  this  section.  Such 
statement  shall  be  submitted  by  a  cer- 
tified public  financial  officer  responsible 
for  providing  required  financial  services 
to  the  agency. 

(42  UJ5.C.  2836  (a) ) 

§  158.82     Preliminary  audit  survey. 

(a)  When  required.  Each  grantee  or 
contractor  that  (1)  Is  receiving  financial 
assistance  under  this  part  for  the  first 
time,  (2)  has  made  significant  changes 
In  Its  accounting  system  since  it  last 
received  financial  assistance  under  the 
Act  or  this  part,  or  (3)  Is  otherwise  di- 
rected to  do  so  by  the  Commissioner, 
shall  arrange  for  a  preliminary  audit 
survey  and  submit  a  report  of  such  sur- 
vey to  the  Commissioner  within  three 
months  following  the  effective  date  of 
the  grant  or  contract.  The  survey  shall 
be  conducted  by,  and  the  report  signed 
by  a  certified  public  accountant  or  other 
duly  licensed  public  accountant,  or  If 
the  grantee  or  contractor  Is  a  local  edu- 
cational agency  or  other  public  agency, 
by  the  appropriate  public  financial  offi- 
cer who  accepts  responsibility  for  pro- 
viding audit  services  to  such  grantee 
or  contractor. 

(b)  Scope  of  survey.  The  preliminary 
audit  survey  shall  be  a  review  and  evalu- 
ation of  the  adequacy,  under  the  stand- 
ards set  forth  In  8  158.81(a),  of  the 
grantee's  or  contractor's  accoimting  sys- 
tem and  the  accounting  system  of  any 
subcontractor  performing  services  for 
such  grantee  or  contractor.  In  addition 
to  the  Investigations  normally  required 
under  generally  accepted  audit  stand- 
ards, the  survey  shall  include  examina- 
tion of  (1)  the  training  smd  experience  of 
the  grantee's  or  contractor's  accounting 
personnel,  (2)  the  procedures  adopted  to 
identify  and  control  the  use  of  equip- 
ment purchased  with  funds  provided 
under  this  part,  and  (3)  the  procedures 
for  evaluatlOTi  and  recording  of  the  non- 
Federal  share  contributions  required  by 
8  158.64. 

(c)  Appraisal  of  accounting  system. 
The  report  of  the  preliminary  audit  sur- 
vey shall  contain  the  auditor's  appraisal 
of  the  grantee's  or  contractor's  account- 
ing system  based  upon  a  review  conducted 
In  accordance  with  paragraph  (b)  of  this 
sectlOTi,  a  specification  of  the  reasons 
for  all  weaknesses  uncovered,  and  rec- 
ommendations for  corrective  action.  The 
Commissioner  will  review  each  report  In 
accordance  with  the  provisions  of  sec- 
tion 243(b)  of  the  Act. 

(42  U.S.C.  2835(b)) 

§  158.83     Annual  audit. 

(a)  Each  grantee  and  contractor  shall 
arrange  for  an  annual  financial  audit  of 
its  grant  or  contract  to  be  performed  by 
one  of  the  same  types  of  persons  au- 
thorized under  8  158.82  to  conduct  the 
preliminary  audit  survey.  Where  the 
grantee  or  contractor  regularly  sched- 
ules an  annual  audit  of  other  activities 
which  it  conducts,  the  audit  required  by 
this  section  may  be  conducted  slmultane- 
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ously  with  such  regular  audit.  A  copy  of 
the  audit  report  (or  section  of  the  report 
relevant  to  Follow  Through)  shall  be  sub- 
mitted to  the  Commissioner  by  Septem- 
ber 30  of  each  year  for  which  funds  are 
received  under  this  part  or  within  60  days 
of  the  audit's  completion,  whichever  is 
earlier. 

(b)  The  annual  audit  shall  be  a  com- 
plete examination  of  all  accounts  and 
supporting  documents  (of  the  grantee  or 
contractor  as  well  as  any  subcontractor) 
pertaining  to  the  receipt  and  disburse- 
ment of  funds  under  these  regulations. 
Such  audit  shall  be  conducted  in  accord- 
ance with  generally  accepted  audit  stand- 
ards and  with  specific  reference  to  the 
regulations  contained  In  this  part,  the 
project  proposal  and  budget,  and  other 
laws  and  documents  governing  the  use  of 
Follow  Through  funds.  In  addition  to 
verifying  that  Follow  Through  funds 
were  properly  expended  and  accounted 
for,  the  audit  shall  also  verify  that  the 
non-Federal  share  required  by  8  158.64 
was  contributed  to  the  project  and  that 
all  In-kind  contributions  were  fairly 
evaluated. 

(c)  The  audit  report  shall  be  certified 
by  the  auditor  and  shall  include  the  au- 
ditor's statement  concerning  receipts  and 
disbursements  of  both  Follow  Through 
funds  and  non^Pederal  share  contribu- 
tions, as  well  as  a  summary  of  audit  find- 
ings and  explanation  of  all  items  ques- 
tioned by  the  auditor.  The  Commissioner 
will  review  each  report  In  accordance 
with  the  provisions  of  section  243(c)  of 
the  Act. 

(42  U.S.C.  2835(c) ) 
§158.84     Final  accounting. 

(a)  In  addition  to  such  other  account- 
ing as  the  Commissioner  may  require  the 
recipient  shall  render,  with  respect  to 
the  project,  a  full  account  of  funds  ex- 
panded, obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  with- 
in 90  days  of  the  expiration  or  termina- 
tion of  the  grant  or  contract,  and  the 
recipient  shall  remit  within  30  days  of 
the  receipt  of  a  written  request  therefor 
any  amounts  found  by  the  Commissioner 
to  be  due.  Such  period  may  be  extended 
at  the  discretion  of  the  Commissioner 
upon  the  written  request  of  the  recipient. 
(20U.S.C.  1232c  (b)  (3)) 

§  158.85     Suspension,    termination    and 
refusal  to  refund. 

(a)  (1)  Assistance  under  the  program 
may  be  terminated  in  whole  or  in  part  if 
the  Commissioner  determines  after  af- 
fording the  recipient  reasonable  notice 
and  an  opportunity  for  a  full  and  fair 
hearing,  that  the  recipient  has  failed  to 
carry  out  its  approved  project  proposal  in 
accordance  with  the  applicable  law  and 
the  terms  of  such  assistance  or  has  other- 
wise failed  to  comply  with  any  law,  regu- 
lation, assurance,  term  or  condition  ap- 
plicable to  the  program.  Assistance  under 
this  program  may  be  suspended  during 
the  pendency  of  a  termination  proceed- 
ing Initiated  pursuant  to  this  paragraph 
but  only  In  emergency  situations,  e.g., 
where  there  Is  evidence  of  flagrant  mis- 
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use  of  funds  by  the  recipient,  or  evidence 
of  unauthorized  activity  by  the  recipient 
which  poses  a  threat  of  harm  to  children 
participating  in  the  program. 

(2)  Proceedings  with  respect  to  the 
termination  of  a  grant  shall  be  initiated 
by  the  mailing  to  the  recipient  of  a  no- 
tice by  certified  mail,  return  receipt  re- 
quested, informing  the  recipient  of  the 
Government's  request  for  termination 
and  the  specific  grounds  therefor,  to- 
gether with  information  regarding  the 
time,  place,  and  nature  of  the  hearing  to 
be  held  and  such  other  information  with 
respect  to  the  conduct  of  such  proceed- 
ings as  the  Commissioner  may  determine. 
If  the  Commissioner  determines  for  the 
reason  specified  in  paragraph  (a)(1)  of 
this  section  that  suspension  of  assistance 
during  the  pendency  of  such  proceedings 
is  necessary,  he  shall  afford  the  recipient 
reasonable  notice  of  such  determination. 
Such  notice  shall:  (i)  Inform  the  recipi- 
ent of  such  determination,  (ii)  advise  the 
recipient  of  the  effective  date  of  such  sus- 
pension (which  will  be  no  earlier  than 
the  date  of  such  notice) ,  and  (ill)  offer 
the  recipient  an  opportunity  to  show 
cause  why  such  action  should  not  be 
taken. 

A  notice  of  suspension  of  assistance 
shall  advise  the  recipient.  In  addition  to 
the  matters  described  in  paragraph  (a) 
(2)  of  this  section,  that  any  new  expendi- 
tures or  obligations  made  or  incurred  in 
connection  with  the  program  during  the 
period  of  the  suspension  will  not  be  rec- 
ognized by  the  Government  in  the  event 
the  assistance  is  ultimately  terminated. 
Expenditures  to  fulfill  legally  enforceable 
commitment  made  prior  to  the  notice  of 
suspension,  in  good  faith  and  in  accord- 
ance with  the  recipient's  approved  pro- 
gram or  project,  and  not  in  anticipation 
of  suspension  or  termination,  shall  not 
be  considered  new  expenditures. 

(4)  Termination  of  assistance  shall  be 
effected  by  the  delivery  to  the  recipient 
of  a  final  order  of  termination,  signed  by 
the  Commissioner  or  his  designee,  or 
where  the  recipient  invokes  the  proce- 
dures available  under  paragraph  (b)(2) 
of  this  section,  upon  an  Initial  decision  of 
a  hearing  examiner  becoming  final  with- 
out appeal  to  or  review  by  the  Commis- 
sioner. If  an  initial  decision  of  the  hear- 
ing examiner  Is  appealed  to  or  reviewed 
by  the  Commissioner  pursuant  to  para- 
graph (b)  (2)  of  this  section,  then  ter- 
mination of  assistance  shall  be  effective 
upon  a  decision  by  the  Commissioner 
holding  that  such  termination  Is 
appropriate. 

(5)  In  the  event  assistance  Is  termi- 
nated under  this  section,  financial  obli- 
gations incurred  by  the  recipient  prior  to 
the  effective  date  of  such  termination  will 
be  allowable  to  the  extent  they  would 
have  been  allowable  had  such  assistance 
not  been  terminated,  except  that  no  obli- 
gations incurred  during  the  period  in 
which  such  assistance  was  suspended 
pursuant  to  paragraph  (a)  (1)  of  this  sec- 
tion and  no  obligations  incurred  in  antic- 
ipation of  suspension  or  termination  will 
be  allowed.  Within  60  days  of  the  effec- 
tive date  of  termination  of  assistance 
under  this  section,  the  recipient  shall 
furnish  an  Itemized  accounting  of  funds 


expended,  obligated,  and  remaining. 
Within  30  days  of  a  request  therefor,  the 
recipient  shall  remit  to  the  Government 
any  amounts  found  due. 

(b)  (1)  If  the  recipient  requests  an 
opportunity  to  show  cause  why  a  sus- 
pension of  assistance  pursuant  to  para- 
graph (a)  (1)  of  this  section  should  not 
be  continued  or  Imposed,  the  Commis- 
sioner will,  within  7  days  after  receiving 
such  request,  hold  an  informal  meeting 
for  such  purpose. 

(2)  Hearings  respecting  the  termina- 
tion of  assistance  pursuant  to  this  sec- 
tion shall  be  conducted  pursuant  to  the 
provisions  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  554-557).  Proposed 
findings  of  fact,  conclusions  of  law,  and 
briefs  will  be  submitted  to  the  presiding 
officer  within  20  days  of  the  conclusion 
of  the  hearing. 

(3)  The  initial  decision  of  a  hearing 
examiner  regarding  the  termination  of 
a  grant  imder  the  program  shall  become 
the  decision  of  the  Commissioner  with- 
out further  proceedings  unless  there  is 
an  appeal  to,  or  review  on  motion  of, 
the  Commissioner  made  in  writing  no 
later  than  15  days  after  receipt  by  the 
party  requesting  such  appeal  or  review 
of  the  decision  of  the  hearing  examiner. 
A  request  for  appeal  or  review  imder  this 
section  shall  be  accompanied  by  excep- 
tion to  the  hearing  examiner's  decision, 
proposed  findings,  supporting  reasons 
and  briefs.  The  adverse  party  shall  sub- 
mit its  reply  no  later  than  15  days  after 
the  submission  of  such  request  for  ap- 
peal or  review.  The  Commissioner  shall 
issue  a  final  decision  in  the  case  of  such 
appeal  or  review  no  later  than  30  days 
after  the  final  submission  of  the  above 
materials  by  the  parties.  The  Commis- 
sioner may  delegate  his  functions  imder 
this  subparagraph  to  an  appellate  re- 
view council  established  and  appointed 
by  him. 

(c)  The  procediu-es  established  by 
this  section  shall  not  preclude  the  Com- 
missioner from  pursiiing  any  other  re- 
medies authorized  by  law.  Proceedings 
pursuant  to  Part  80  of  this  title  with  re- 
spect to  the  eligibility  of  an  applicant 
for  assistance  under  Title  VI  of  the  Civil 
Rights  Act  (42  U.S.C.  2000d)  shall  be 
governed  by  the  regulations  in  that  part 
and  Part  81  of  this  title. 

(d)  The  Commissioner  will  not  refuse 
to  renew  funding  of  projects  pursuant 
to  S  158.15(1) ,  unless  the  grantee  or  con- 
tractor has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(42  U.S.C.  2944  (2),  (3)) 

[PR  Doc.74-4983  PUed  3-4-74; 8: 45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  74-80-16] 

ALTERNATE  AIRWAY 

Proposed  Rescission 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 


Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  the  west  alter- 
nate to  VOR  Federal  Airway  No.  37  be- 
tween Columbia,  B.C.,  and  Fort  Mill,  S.C. 

Interested  persons  may  participate  In 
the  prof>osed  rule  making  by  submitting 
such  written  data,  views  or  argiunents  as 
they  may  desire.  Commimicatlons  should 
Identify  the  airspace  docket  niunber  and 
be  submitted  In  trlphcate  to  the  Direc- 
tor, Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  April  4,  1974,  will  be  con- 
sidered before  action  Is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained In  this  notice  may  be  ch£uiged  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
voke V-37W  from  Columbia,  S.C,  to  Fort 
Mill,  S.C,  so  that  the  remaining  route 
structiu-e  and  traffic  flow  would  conform 
to  recently  revised  terminal  procedures 
at  Columbia. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 27, 1974. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.74-4937  PUed  3-4-74;  8: 45  am  J 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-SW-6) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
Thibodaux,  La. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  April  4, 
1974,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  Informsd 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
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become  part  of  the  record  for  consider- 
ation. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An 
Informal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  Is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71.181  (39  FR  440),  the  foUowlng 
transition  area  is  added: 
THiBODAtrx,  La 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  &-mUe  radlvu 
of  ttie  Thibodaux  Municipal  Airport  (latitude 
29°44'60"  N,  longitude  90*4B'55"  W.)  and 
within  2  miles  each  side  of  the  Tibby,  La., 
VORTAC  359*T  radial  extending  from  the 
6-mUe  radius  to  the  Tlbby  VOBTAC  exclud- 
ing the  portion  that  overlaps  the  Houma,  La., 
transition  area. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing  the  proposed  VOR- A  (origi- 
nal) approach  procedure  at  the  Thibo- 
daux Municipal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  ie55(c)). 

Issued  In  Fort  Worth,  Texas,  on 
February  21,  1974. 

Albert  H.  "Hiurburn, 
Acting  Director,  Southwest  Region. 

(PR  Doc.74-4938  Piled  3-4-74;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

ARIZONA  AND  CALIFORNIA  COMPLIANCE 
SCHEDULES 

Public  Hearing 

Section  110(c)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C  1857c-5),  directs 
the  Administrator  of  the  ESivironmental 
Protection  Agency  to  publish  proposed 
regulations  setting  forth  an  Implementa- 
tion plan,  or  portion  thereof,  for  a  State 
if  the  State  fails  to  submit  a  portion 
within  the  time  prescribed,  or  if  a  portion 
is  determined  by  the  Administrator  not 
to  be  in  accordance  with  the  require- 
ments of  section  110  of  the  Act.  In  order 
to  satisfy  the  requirements  of  section 
110(a)(2)(B)  of  the  Act  and  40  CFR 
51.15(c),  the  Environmental  Protection 
Agency  promulgated  regulations  appli- 
cable to  air  pollutant  sources  In  certain 
States  and  provided  that  owners  or  op- 
erators of  sources  which  caimot  achieve 
compliance  with  approved  air  pollution 
emission  control  regulations  before  Jan- 
uary 31,  1974,  could  submit  compliance 
schedules  to  the  Administrator  for  ap- 
proval. These  compliance  schedules  were 
required    to    set    forth    timetables   for 


achieving  compliance  Including,  where 
practicable,  specific  Increments  of  prog- 
ress. Pursuant  to  these  regulations,  own- 
ers and  operators  In  the  States  of 
Arizona  and  California  have  submitted 
compliance  schedules  for  approval.  A 
listing  of  sources  for  which  schedules 
have  been  submitted  Is  Included  In  this 
issue  of  the  Federal  Register  starting  at 
page  8351. 

A  compliance  schedule  consists  of  in- 
termediate and  final  dates  by  which 
actions  are  to  be  taken  by  an  air  pollu- 
tion source  toward  meeting  applicable 
State  or  Federal  emission  limiting 
regulations. 

The  public  Is  encouraged  to  participate 
in  this  rule  making  by  submitting  com- 
ments in  accordance  with  the  conditions 
specified  in  the  notice  of  proposed  rule 
making  In  this  Issue  of  the  Federal 
Register  at  page In  addition,  pub- 
lic hearings  will  be  held  on  the  proposed 
schedules  in  order  to  provide  the  general 
public  a  greater  opportunity  to  com- 
ment. Accordingly,  notice  of  public  hear- 
ings concerning  the  proposed  schedules 
is  given  as  Indicated  below. 

The  presiding  officer  will  have  the  re- 
sponsibility for  maintaining  order;  ex- 
cluding Irrelevant  or  repetitious  mate- 
rial; scheduling  presentations;  and,  to 
the  extent  possible,  notifying  partici- 
pants of  the  time  at  which  they  may 
appear.  The  hearing  will  be  conducted 
informally.  Technical  rules  of  evidence 
will  not  apply. 

Persons  wishing  to  make  a  statement 
at  the  hearing  will  be  afforded  the  oppor- 
tunity to  do  so.  The  time  for  making  a 
statement  will  be  limited  to  fifteen  min- 
utes. Such  persons  are  requested  to  file 
a  notice  of  their  Intention  to  make  a 
statement  no  later  than  15  days  prior 
to  the  hearing;  and,  not  later  than  10 
days  prior  to  the  hearing.  If  practicable, 
to  submit  five  copies  of  the  proposed 
statement  to  the  Regional  Administrator 
of  the  Environmental  Protection  Agency, 
100  California  Street,  San  Francisco, 
California  94111,  Attn:  ENCPH.  All  other 
inquiries  and  comments  prior  to  and 
after  the  hearing  should  be  addressed 
similarly. 

Notice  of  the  following  hearings  on 
proposed  compliance  schedules  Is  hereby 
given: 

Arizona 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  Arizona  will 
be  held  on  Wednesday,  April  3,  1974,  at 
1 :30  p.m.  and  7  p.m.,  In  Maricopa  County 
Board  of  Supervisors  Auditorium,  205 
W.  Jefferson  Street,  Phoenix,  Arizona 
85003. 

All  correspondence  concerning  the 
hearing  should  be  addressed  to  the  Re- 
gional Administrator  of  the  Environ- 
mental Protection  Agency,  Attention: 
ENCTPH,  Hearings  on  Compliance  Sched- 
ules for  the  State  of  Arizona,  100  Cali- 
fornia Street,  San  Francisco,  California 
94111. 

California 

A  hearing  on  proposed  compliance 
schedules  for  the  State  of  California  will 
be  held  on  Thursday,  April  4,  1974,  at 


1:30  p.m.  and  7  p.m.,  in  Room  1529,  U.S. 
Court  House,  312  North  Spring  Street, 
Los  Angeles,  California. 

All  correspondence  concerning  the 
hearing  should  be  addressed  to  the  Re- 
gional Administrator  of  the  Environ- 
mental Protection  Agency,  Attention: 
ENCTH,  Hearing  on  Compliance  Sched- 
ules for  the  State  of  California,  100  Cali- 
fornia Street,  San  Francisco,  California 
94111. 

Dated :  February  27, 1974. 

Alvin  L.  Alm, 
Acting  Administrator. 

[PR  Doc.74-4928  Filed  3-4-74;8:45  am] 


[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Notice  of  Proposed  Rule  Making: 
Compliance  Schedules 

Environmental  Protection  Agency 
regulations  in  40  CFR  52.134(a)  require 
certain  sources  in  the  State  of  Arizona 
to  comply  with  a  Federally  promulgated 
air  pollution  control  regulation  by 
January  31,  1974,  or  to  submit  to  the 
Administrator  for  approval  proposed 
compliance  schedules  that  demonstrate 
compliance  with  the  applicable  Federal 
air  pollution  control  regulation.  Addi- 
tionally, for  the  State  of  California,  the 
Administrator  has  disapproved  the  com- 
pliance schedule  portion  of  the  regula- 
tions in  the  following  Air  Quality  Con- 
trol Regions  because  they  failed  to 
provide  for  necessary  increments  of 
progress: 

1.  Metropolitan  Los  Angles  Intrastate: 

(a)  Rules 50-A, 52-A,  53-A(a) , 53-A(b) , 
53-A(c),  53.2,  53.3,  54.A.  58A,  62.1,  68, 
69,  70  and  71  of  the  San  Bernardino 
County  APCD 

(b)  Rules  53,  72.1  and  72.2  of  the 
Riverside  County  APCD 

(c)  Rules  53  and  66.c  of  the  Orange 
County  APCD 

(d)  Rule  39.1  of  the  Santa  Barbara 
County  APCD 

(e)  Rule  59  of  the  Ventura  County 
APCD 

(f)  Rule  66(c)  of  the  Los  Angeles 
County  APCD 

2.  Northeast  Plateau  Intrastate: 

(a)  Rule  4.5  of  the  Siskiyou  County 
APCD 

3.  San  Francisco  Bay  Area  Intrastate: 

(a)  Rule  64(c)  of  the  Sonoma  County 
APCD 

4.  Southeast  Desert  Intrastate: 

(a)  Rules  50-A,  52-A,  53-A(a),  53-A 
(b),  53-A(c),  53.2,  53.3,  54.A,  58.A,  62.1, 
68,  69,  70,  and  71  of  the  San  Bernardino 
County  APCD 

(b)  Rules  53,  72.1,  and  72.2  of  the 
Riverside  County  APCD 

5.  San  Joaquin  Valley  Intrastate: 

(a)  Rule  409  of  the  Tulare  County 
APCD 

6.  North  Coast  Intrastate: 

(a)  Rule  4.5  of  the  Siskiyou  County 
APCD 
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On  December  10.  1973,  Los  Angeles 
County  APCD  Rule  68  was  added  to  this 
list  of  regulations  requiring  submittal  of 
increments  of  progress. 

The  Administrator  promulgated  the 
necessary  increments  of  progress  require- 
ments on  May  14, 1973,  40  CFR  52.240(d) . 
Subsequently,  certain  source  owners  or 
operators  submitted  compliance  sched- 
ules with  increments  of  progress  for 
approval  by  the  Administrator. 

Pursuant  to  these  provisions,  all  com- 
pliance schedules  referenced  by  this 
notice  were  submitted  and  are  being 
considered  by  the  Administrator  for 
approval. 

The  proposed  schedules  submitted  to 
the  Administrator  will  generally  not  be 
adopted  in  their  original  form.  Rather, 
specific  commitments  for  achieving  in- 
crements of  progress  toward  compliance 
have  been  extracted  from  each  submittal 
and  transcribed  to  a  separate  document. 
Some  clarifications  and  minor  changes 
were  made  to  the  original  submittals. 
This  abbreviated  document  is  preferable 
to  the  format  of  the  submittals  since  it 
facilitates  a  clearer  understanding  of  the 
legal  requirements  to  be  imposed  on  each 
owner  or  operator  of  an  affected  source. 
The  abbreviated  compliance  schedules 
are  the  schedules  referenced  by  this 
notice  and.  if  approved,  will  be  the  of- 
ficial compliance  schedule  for  each 
source  so  referenced.  Both  the  submitted 
compliance  schedules  and  the  abbre- 
viated compliance  schedules  are  available 
for  inspection  at  the  Environmental  Pro- 
tection Agency,  Region  rx.  100  California 
Street.  San  Francisco,  California. 

Compliance  schedules  pertaining  to 
sources  located  in  Arizona  are  available 
for  inspection  at  the  following  locations : 

( 1 )  Division  of  Air  Pollution  Control 
Arizona  State  Department  of  Health 
1740  West  Adams  Street 
Phoenix,  Arizona  85007 

(2)  Bureau  of  Air  Pollution  Control 
Environmental  Services  Division 
Maricopa  County  Health  Department 
1845  East  Roosevelt  Street 
Phoenix.  Arizona  85006 

(3)  Air  Pollution  Control  District 
Pima  County  Health  Department 
151  West  Congress  Street 
Tucson.  Arizona  85701 

(4)  Oila-Plnal   Joint   Air   Pollution  Control 

DUtrlct 
711  Main  Street 
Florence,  Arizona  85232 

Compliance  schedules  pertaining  to 
sources  in  California  are  available  for  In- 
spection at  the  following  locations: 

(1)  state  of  California  Air  Resources  Board 
1025  "P"  Street 

Sacramento,  California  95814 

(2)  Lob  Angeles  County  Air  Pollution  Con- 

trol District 
434  South  San  Pedro  Street 
Los  Angeles.  CalLfomla  90013 

(3)  San    Bernardino   County    Air   Pollution 

Control  District 
172  W.  Third  Street 
San  Bernardino.  California  92401 

(4)  Ventura  County  Air  Pollution  Control 

District 
3319  Telegraph  Road 
Ventura.  California  93003 

(5)  Riverside  County  Air  Pollution  Control 

District 
5888  Mission  Boulevard 
Riverside.  California  92500 


Public  hearings  will  be  held  on  all  pro- 
posed compliance  schedules  in  order  to 
provide  the  general  public  the  fullest  op- 
portunity to  comment.  Public  hearings 
will  be  held  in  accordance  with  the  no- 
tice of  public  hearings  published  In  this 
issue  of  the  Federal  Register  and  at  the 
dates,  times,  and  places  specified  therein. 

Interested  persons  may  participate  in 
this  rule  making  by  presenting  state- 
ments at  the  public  hearing  or  by  sub- 
mitting written  comments  in  triplicate 
to  the  Regional  Administrator,  Environ- 
mental Protection  Agency,  Region  IX, 
100  California  Street,  San  PYanclsco. 
California  94111,  Attn:  ENCPH.  All  com- 
ments received  no  later  than  five  days 
after  the  dates  of  the  public  hearings 
will  be  considered.  All  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  address  of 
the  Environmental  Protection  Agency 
above. 


This  notice  of  proposed  rule  making  is 
Issued  imder  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  UJ3.C.  1857  c-5) . 

Dated :  February  27, 1974. 

Alvin  L.  Alm, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  D — Arizona 

1.  In  5  52.134,  a  new  paragraph  (b)  is 
added  as  follows : 

§52.134     Conipliunre  schcnlules. 


(b)  Federal  compliance  schedules. 

The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  paragraph 
(a)  of  this  section. 


Location 


Repululion  InTolTtKl 


Effective 
(late 


Final 

coniplianre 

date 


.do- 
.do. 


-do.. 
..do- 


Spn-ckob  Siitrar  Division... Maricopa  County 40  CFR  52.12«(li) 

Pro<luo<>rs  Cotton  Oil  Co.: 

11.   lirtviilieUl  tiin Maricopa do do 

I>.  Murunii  Uin Pliua  County do. do 

c.  Avra  Ciii <lo do do 

d.  CoolidK*-  **'" Pinal  County do do 

1'.  .Miwnia  din do do do 

Arizona  I'ortlsmd  Cement  Co.: 

a.  No.  3  kilu Pima  County do do 

h.  .N'u.  3  clinlirr  cooler do do do 

Ariioiia  Fev'U do do do 

In.-tpinitioii  Con-wliilated  Copper  Co...  till*  County 

!l.   CopiHT  .'ilHelt4T .  — .. 

1).  Snifltor  fred  diyer 

Anu'rican  SnieltiMR Final  County... 

a.  Kc'vertKTatory    (umaneos   and  do do 

roa.-'tcrs. 
Matrina  CopjHT  Co.: 

a.  Reverlieratory  furnace.^ Pinal  County do do 

t>.  Converters do do do 

Maricopa  IJrowors.  Inc.: 

a.  llin  No.  1 do do do 

t>.  tJin  No.  J do do do 

Indiiiendent  Uin  Co do do do 

Arizona  Uin  Co.; 

a.  Liberty  (iin Maricopa  County do ....do...... 

1).  t^oulh '.Mountain  Uin do do do. 

c.  Cashion  (iin do do do 

d.  Santa  Hokh  Ciln Pinal  County do do 

e.  Cliico  Clin  No.  1 Pima  County do do 

f.  Cliico  (Jill  No.  2 do do , do 

Chandler  Uiuini:  Co.:  „  ^  j 

a.  Chandler  (iin Maricopa  County do do 

b.  Serape  (iin do do do..„.. 

c.  (ilihert  din do do do 

d.  Iliiiley  din do do do 

e.  Queen  Creek  (Jin Maricopa do do 

Casa  Urande  Oil  Mill;  Pinal  County 

.1.  Meal  Loiuliiig  .-System do do do 

b.  Pneumatic  Traii.'sfer  System do do do 

Western  Cotton  ProdtKis  Co.: 

a.  DelintiiiK  prmc-is Maricopa  County do do...... 

id  Rc<ycle  Beater do do. 


Jan.   31, 1»74    June  30, 197.S 


.  Jtily  31,  l>t74 
Do. 
Do. 
Do. 
Do. 

.  Apr.  12,1074 

no. 

.  July   22,1974 

Oct.     1, 1974 
Do. 

.  Nov.    I,l!i7t 


b.  Baliiti;  anu 


May   l«.Pi7.'i 
Dec.  SO.  I'.i74 

Oct.     1. 1974 

Do. 
Mar.  IS.  1'.i7S 

June  30,  l'J75 

Do. 

Do. 
Juno     1, 1'I7S 
July    10, 1(175 
July    31,  1'.I75 

Dec.  31,1»74 

Do. 
Oct.  20.1074 
Nov.  20, 1'.i74 
Dec.  31, 1'.'7» 

Do. 
Nov.  1,1974 

At«r.  2,1974 
Do. 


Subpart  F — California 

2.  In  5  52.240,  a  new  paragraph  (e>  is 
added  as  follows: 

§  52.240     Complianre  irhedulrs. 

•  •  •  •  • 

(e)  Federal  compliance  schedules. 


The  compliance  schedules  for  {he 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  paragraph 
(d)  of  this  section.  All  regulations  cited 
are  air  pollution  control  regulations  of 
the  specific  county  in  which  the  source 
is  located  except  where  noted. 


Source 


Location 


Regulation  lDVolve<l 


EfTectiv* 
date 


Final 

compliance 

date 


Avery  I.aliel  Co r. Los  Angeles  County..  Rule«6(c) .^ i.  Sept.   1,1974    Aujf.  80, 1974 

General  Motors  Corp do do do Aug.  81,1974 

Gravure  West do ;.: do .: do Do. 

IntemaUonal  .Mill  Service San  Bernardino  RuIeOOA Jan.     1,1978    Deo.  81,1974 

County. 
StaufTer  Chemical  Co.:  .  „ 

a.  dradc  HO  I'lant ..r..-:..r. do.....r3.r:..-r=T:::=  Rules  flOA  and  JIA r..do .-..-:  Dec.  20,1974 

b.  Dense  Ash  Plant do i...s.iis.^;i..-dO™ ; do i.s  Nov.  !»,  1974 

0.  Anhydrous  Borax  Plaot..... (lo..^::..w»7.^..»...4l»-.~ •— do.^.....:..  N0T4   8, 1974 
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Source 


Effective  Final 

I/oeatloB  Regulation  Involved  date  compliance 

date 


Kerr-McGee  Chemical  Co.: 

a.  Boda  Ash  Loading  (Shipping 
Section) 

b.  Salt  Lake  Loading  (Shipping 
Section) 

c  Bleacher  (Carbonation  Bection). 

d.  Licons  Roaster  (Boda  Products 
Section) 

e.  No.  1  Dryer  (Soda  Products 
Section) 

I.  No.  2  Dryer  (Soda  Products 
Bection) 

g.  No.  1  PYRO  Furnace  (Boron 
Bection) 

h.  No.  «  *  3  PYRO  Fumaoes 
(Boron  Section) 

i.  Boric  Acid  Dryer  (Boron  Sta- 
tion) 

J.  Lithium  Carbonate  Dryer  (Pot- 
ash Section) 

k.  Supo  Compaction  Plant  (Potasb 
Section) 

1.  No.  1  Aghi  Dryer  (Potash  ^io- 
Uon) 

m.  No.  2  Aghi  Dryer  (Potash  S«o- 
tion) 

n.  Supo  Dryer  (Potash  Section),... 

o.  Chemhi  Dryer  (Potash  Section) - 

Witteman  Steel  Mills 

Riverside  Cement  Co 

Beuthem  California  Edison  Co.: 

a.  Ormand  Beach  Station  Unit  1.... 

b.  Ormand  Beach  Station  Unit  2 

Amax  Aluminum/Mill  Products,  Ino... 
Boutbem  Caiitoniia  Edison  Co.: 

a.  Alamitos  Units ... 

b.  Alamitos  Unit* ►.- 

c.  RedondoUnit7 

d.  Redondo  Units r.- 

Clty  of  Los  Angeles,  Department  lot 

Water  and  Power: 

a.  Haynes  Unit  1 ►.. 

b.  Haynes  Unit  2 ... 

c.  Haynes  Unit  3 1..- 

d.  Haynes  Unit  4 ;..- 

e.  Haynes  UnitB ... 

Douglas  Aircraft  Co.. ... 


;.r..do .:;:=:...  Rules  80A,  B2a,  and    -. do... 

64A 
do '..=K... do do... 


Aug.  15,1974 
Do. 


.-.:.. do... 
„:..do„.. 


-do do Dec.  16,1974 

.do do Dec.    1,1974 


..do., 
.do.. 
-do., 
-do., 
.do., 
.do., 
-do., 
.do., 
.do.. 


.do. 
.do. 
.do., 
-do.. 


.do June  16,1974 

-do Dec.  20,1974 

.do Nov.  16,1974 

.do Oct.    16,1974 


.do do Nov.    1,1974 

-do do June    1,1974 

-do do July    1,1974 

-do do Dec.  18,1974 

-do do Nov.  16,1974 


...do .; do do Nov.  10, 1974 

...do do do Oct.    16, 1974 

...do Rnle60A do Nov.    1.1974 

...do. Rules  62A  and  64A do Dec.  31,1974 


Ventura  Cotmty Rule  69... 

de do 

Riverside  County Rule  72.2.. 


do.... 

do.... 

do 


Do. 
Do. 
Do. 


Los  Angeles  County..  Rule  AS Dec.  31.1974  Do. 

do..„.. do do Do. 

do do do Do. 

do do do Do. 


.do 

-do 

.do 

-do .. 

.do..„ : 

.do 


do 

do 

do 

do 

do 

Rule6e(c) 


do Jiuie  24,1974 

do Oct.    21.1974 

. do Aug. 

do July 

do Apr. 

Sepfc    1,1974    Aug. 


13, 1974 
23,1974 
29,1974 
31, 1974 


[Ha  Doc.74-4929  Piled  3-4-74:8:45  am] 


[  40  CFR  Part  120  ] 

STATE  OF  OREGON 

Navigable  Water  Quality  Standards; 
Correction 

In  FR  Doc.  74-2743  appearing  at  page 
4486  In  the  Issue  of  February  4,  1974, 
Paragraph  2  of  the  proposed  standards 
should  be  read  as  follows: 

"Section  n  OAR  340-41-025  (12)  is 
amended  to  read  as  follows: 

"The  concentration  of  total  dissolved 
gas  relative  to  atmospheric  pressure  at 
the  point  of  sample  collection  to  exceed 
one  hundred  ten  percent  (110%)  of  sat- 
uration, except  when  stream  fiow  exceeds 
the  10-year,  7-day  average  flood." 

Dated:  February  15,  1974. 

ROCER  Strelow, 
Acting  Assistant  Administrator 
for  Air  and  Water  Programs 
(AW-445) . 
[FB  Doc.74-6017  Piled  3-4-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  231,  241] 

(Release  Nos.  33-5454,  34-106^2] 

DISCLOSURE  OF  EXTRACTIVE  RESERVES 
AND  NATURAL  GAS  SUPPLIES 

Proposed  Preparation  and  Filing  of 
Registration  Statements 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  Is  pro- 


posing to  amend  Guide  28,  "Extractive 
Reserve,"  of  the  Guides  for  Preparation 
and  Piling  of  Registration  Statements 
(Securities  Act  Release  No.  4936  (Dec.  9, 
1968)  (33  FR  18617) )  under  the  Securi- 
ties Act  of  1933  ("Securities  Act").  If 
adopted,  Guide  28  would  be  amended  by 
adding  a  new  paragraph  (b)  relating  to 
disclosure  by  companies  engaged  In  the 
gathering,  transmission,  or  distribution 
of  natural  gas  and  would  be  captioned 
"Disclosure  of  Extractive  Reserves  and 
Natural  Gas  Supplies."  In  addition,  the 
Commission  Is  considering  the  adopton 
of  the  substance  of  Guide  28,  as  amended, 
as  Guide  2,  "Disclosure  of  Extractive  Re- 
serves and  Natural  Gas  Supplies,"  of  pro- 
posed Guides  for  Preparation  and  Filing 
of  Reports  and  Registration  Statements 
imder  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  Paragraph  (a) 
of  proposed  Guide  2,  relating  to  extrac- 
tive reserves,  would  apply  only  to  regis- 
tration statements  on  Form  10  (17  CFR 
249.210)  and  not  to  einnual  reports  on 
Form  10-K  (17  CFR  249.310)  or  other 
periodic  reports  under  the  Exchange  Act. 
Guide  28  presently  states  that  Instruc- 
tion 2  to  Item  10  of  Form  S-1  (17  CFR 
239.11)  and  Item  5(a)  of  Form  S-7  (17 
CFR  239.26)  require  registrants  engaged 
In  extractive  operations  to  include  in 
their  prospectus  appropriate  informa- 
tion regarding  the  quantitative  araoimt  of 
their  estimated  reserves  and  indicates  the 
manner  in  which  such  information  may 
be  set  forth.  Pursuant  to  Items  9(a) 
("Description  of  Business")  and  10  ("De- 


scription of  Property")  of  Form  S-1  and 
Item  5(a)  ("Business")  of  Form  S-7,  the 
proposed  amendment  to  Guide  28  would 
require  registrants  engaged  in  the  gath- 
ering, transmission,  or  distribution  of 
natural  gas  to  disclose  adequate  and  ap- 
propriate information,  based  upon  the 
facts  and  circumstances  of  their  particu- 
lar situation,  with  respect  to  the  current 
availability  (deliverability)  of  gas  sup- 
plies. The  Guide  would  set  forth  certain 
factors  that  firms  in  the  gas  industry 
should  consider  in  making  disclosure  of 
their  capacity  to  respond  to  users'  needs 
for  natural  gas.  Proposed  Guide  2  would 
relate  to  similar  descriptions  of  business 
and  property  required  by  Items  Kb) 
("Business")  and  3  ("Properties")  of 
Forms  10  and  10-K  imder  the  Exchange 
Act,  but  would  not  require  disclosure  of 
extractive  reserves  in  Form  10-K. 

These  proposals  are  designed  to  pro- 
vide more  meaningful  and  imderstand- 
able  information  in  registration  state- 
ments filed  pursuant  to  the  Securities  Act 
and  in  reports  and  registration  state- 
ments filed  pursuant  to  the  Exchange  Act. 
However,  in  light  of  present  energy 
shortages  and  the  actual  or  possible  im- 
pact which  a  demand  for  natural  gas  In 
excess  of  current  supply  may  have  on  the 
operations  of  firms  in  the  gas  industry, 
the  Commission  reiterates  the  need  for 
prompt  and  accurate  disclosure  to  the  in- 
vesting public  with  respect  to  informa- 
tion, both  favorable  and  unfavorable, 
concerning  such  firms'  current  and  anti- 
cipated supplies  of  natural  gas.' 

Guide  28  would  be  amended  to  read  as 
follows : 

^TTie  Commission  recently  filed  a  com- 
plaint against  Coastal  States  Gas  Corpora- 
tion ("Coastel")  and  an  officer  thereof  al- 
leging violations  dl  the  anti-fraud  provisions 
of  the  Exchange  Act  and  certain  rules  there- 
under, Including  the  reporting  requirements 
of  such  Act.  "SEC  ▼.  Coastal  States  Gas 
Corp.."  cavU  AcUon  No.  73-H-1262  (S.D.  Tex.. 
September  11.  1973):  Litigation  Release  No. 
6054  (September  12.  1973).  "(Tjhe  complaint 
alleged  that  Coastal  •  •  •  had  disseminated 
press  releases  and  that  [an  officer  of  Coastal] 
had  made  speeches  regarding  Coastal's  earn- 
ings goals,  availability  of  reserves  to  meet 
long-term  contractual  commitments,  the 
ability  of  Coastal  to  Increase  its  reserves 
during  national  shortages,  and  Coastal's  ef- 
fectuation of  short-term  transactions  while 
awaiting  Improved  price  conditions  In  long- 
term  markets,  but  omitted  to  disclose  In  pub- 
Ik:  statement*  and  In  flllngs  with  the  Com- 
mission that  defendants  entered  Into  trans- 
actions, described  In  the  complaint,  affecting 
deliverability.  avallabUity  of  gas,  earnings 
and  profitability  after  they  recognized 
shrinking  profit  margins  and  an  Impending 
shortage  of  available  natural  gas.  which 
transactions  had  the  effect  of  increasing 
short-term  profitability  and  depleting  avail- 
able gas  reserves  necessary  to  fulfill  long- 
term  commitments."  Securities  Exchange 
Act  Release  No.  34-10408  (September  26. 
1973) .  See  also  Securities  Act  of  1933  Release 
Nos.  33-6092  (October  5,  1970)  (35  PR  16733) 
Timely  Disclosure  of  Material  Corporate  De- 
velopments; and  33-6447  (December  20,  1973) 
(39  PR  1511)  Disclosure  of  tihe  Impact  erf  Pos- 
sible Puel  Shortages  on  the  Operation  of  Issu- 
ers Subject  to  the  Registration  and  Report- 
ing Provisions  of  the  Federal  Securities  Laws. 
Otttde  28.  Disclosure  of  Extractive  Reserves 
and  Natural  Gas  Supplies,  (a)  Instruction  3 
to  Item  10  of  Porm  S-1  and  It«m  6(a)  of 
Porm  S-7  require  that  registrants  engaged  In 
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extxacttve  operations  Include  In  their  pro- 
spectus, where  »pproprUte,  the  quantitative 
amount  of  their  estimated  reserves.  If  appro- 
priate, the  current  marke*  price  per  barrel  ol 
oU,  m.cJ.  at  gas,  or  the  assay  value  per  ton 
of  ore  may  also  be  shown,  but  It  Is  deemed 
inappropriate  to  sbaw  a  dollar  amount  equal 
to  the  market  prloe  m\Utlplled  by  the  num- 
t)er  of  barrels  of  oU,  m.c.f.  of  gas  or  tons  of 

on.  ^_ 

(b)  Pursuant  to  Items  9  (a)  and  10  of  Form 
S-1  and  Item  6(a)  of  Form  S-7.  registrants 
engaged  In  the  gathering,  transmission,  or 
distribution  of  natural  gas  are  reqiUred  to 
disclose  adequate  and  appropriate  informa- 
tion with  respect  to  the  current  avallabUlty 
(dellverablllty)  of  gas  supplies.  Each  such 
registrant  should  develop  disclosure  based 
upon  the  facts  and  circumstances  of  Its  par- 
ticular situation.  Where  applicable,  such  dis- 
closure should  include,  but  not  be  limited  to, 
statements  pointing  out  that: 

1.  Estimates  of  gas  supplies  (proved  re- 
serves, whether  developed  or  undeveloped,  or 
other  sources)  owned,  dedicated,  or  con- 
tracted to  a  system,  whether  or  not  based  on 
reports  of  outside  consultants,  are  not  nec- 
essarUy  Indications  of  the  registrant's  ability 
to  meet  current  or  anticipated  market  de- 
mands or  immediate  delivery  requirements 
due  to  certain  specified  limiting  factors,  suoh 
as  the  physical  limitations  of  gathering  and 
transmission  systems  and  of  the  productive 
capacity  of  wells; 

2.  The  total  gas  supply  available  to  the  reg- 
istrant's system  may  Include  significant 
amounts  of  gas  subject  to  priorities  which 
may  affect  deliverabUity  to  certain  classes  of 
customere,  such  as  customers  receiving  serv- 
ices under  low  priority  and  interruptlble  con- 

3.  Priority  allocations  and  price  limitations 
Imposed  by  federal  and  state  regulatory  agen- 
cies, as  well  as  other  factors  beyond  the  con- 
trol of  the  registrant,  may  affect  the  ability 
of  the  registrant  to  meet  the  delivers  de- 
mands of  its  customers; 

4.  Numerous  factors  beyond  the  control  of 
the  registrant,  such  as  other  parties  having 
control  over  the  drUllng  of  new  weUs,  com- 
petition for  the  acquisition  of  gas  and  the 
availability  of  foreign  reserves,  may  affect  the 
ability  of  the  registrant  to  acquire  additional 
gas  supplies,  or  to  maintain  or  increase  the 
capacity  to  deliver;  and 

5.  The  registrants  earnings  and  financing 
needs  may  be  affected  by  either  the  short  or 
long-term  Inability  to  meet  the  dellverablllty 
requirements  of  the  registrant's  customers. 

Each  registrant  should  describe  the  factors 
disclosed  m  the  aforementioned  statements 
and  Indicate  steps  available  to  It  to  respond 
to  future  supply  or  delivery  problems.  In- 
formation concerning  gas  supplies,  delivery 
commitments,  and  customers'  requirements 
should  be  presented  in  a  form  understand- 
able to  Investors.  The  Commission  believes 
that  investors  would  be  better  Informed  If 
registrants  would  publish  tabular  presenta- 
tions setting  forth  historical  Information 
with  respect  to  gas  obtained  from  all  sources 
of  supply,  the  sources  of  supply  relied  upon, 
and  the  amounts  received  from  each  source, 
together  with  comparable  Information  based 
on  estimates  of  gas  available  from  present 
and  anticipated  sources  for  each  of  the  next 
3  years,  or  such  other  period  of  years  as  may 
be  appropriate. 

The  text  of  proposed  Guide  2: 
OuiDB  2.  Disclosure  of  Extractive  Reserves 
and  Natural  Gas  Supplies,  (a)  Items  1(b) 
and  3  of  Form  10  require  that  companies  en- 
gaged in  extractive  operations  include,  where 
appropriate,  the  quantitative  sunount  of  their 
estimated  reserves.  If  appropriate,  the  cur- 
rent market  price  per  barrel  of  oil,  m.c.f.  of 
gas,  or  the  assay  value  per  ton  of  ore  may 
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also  be  shown,  but  it  Is  deemed  inappropriate 
to  show  a  dollar  amount  equal  to  the  market 
price  multiplied  by  the  number  of  barrels  of 
oil,  m.c.f.  of  gas  or  tons  of  ore. 

(b)  Pursuant  to  Items  1(b)  and  3  of  Forma 
10  and  10-K,  companies  engaged  In  the 
gathering,  transmission,  or  distribution  of 
natural  gas  are  required  to  disclose  adequate 
and  appropriate  information  with  respect  to 
the  current  availability  of  gas  supplies.  Each 
such  company  should  develop  disclosure 
based  upon  the  facts  and  circumstances  of  Its 
particular  situation.  Where  applicable,'  such 
disclosure  should  Include,  but  not  be  limited 
to,  statements  pointing  out  that: 

1.  fistlmates  of  gas  supplies  (proved  re- 
serves, whether  developed  or  undeveloped,  or 
other  sources)  owned,  dedicated,  or  con- 
tracted to  a  system,  whether  or  not  based  on 
reports  of  outside  consultants,  are  not  neces- 
sarily Indications  of  the  company's  ability  to 
meet  current  or  anticipated  market  demands 
or  Immediate  delivery  requirements  due  to 
certain  specified  limiting  factors,  such  as  the 
physical  limitations  of  gathering  and  trans- 
mission systems  and  of  the  productive  capa- 
city of  wells; 

2.  The  total  gas  supply  available  to  the 
company's  system  may  Include  significant 
amounts  of  gas  subject  to  priorities  which 
may  affect  deliverabUity  to  certain  classes  of 
customers,  such  as  customers  receiving  serv- 
ices under  low  priority  and  Interruptlble  con- 
tracts; 

3.  Priority  allocations  and  price  limitations 
imposed  by  federal  and  state  regulatory  agen- 
cies, as  well  as  other  factors  beyond  the  con- 
trol of  the  company,  may  affect  the  ability 
of  the  company  to  meet  the  delivery  demands 
of  its  customers: 

4.  Numerous  factors  beyond  the  control  of 
the  company,  such  as  other  parties  having 
control  over  the  drilling  of  new  wells,  com- 
petition for  the  acquisition  of  gas  and  the 
availability  of  foreign  reserves,  may  affect  the 
ability  of  the  company  to  acquire  additional 
gas  supplies,  or  to  maintain  or  increase  the 
capacity  to  deliver;  and 

5.  The  company's  earnings  and  financing 
needs  may  be  affected  by  either  the  short  or 
long-term  Inability  to  meet  the  dellverablllty 
requirements  of  the  company's  customers. 

Each  company  should  describe  the  factors 
disclosed  in  the  aforementioned  statements 
and  Indicate  steps  available  to  it  to  respond 
to  future  supply  or  delivery  problems.  In- 
formation concerning  gas  supplies,  delivery 
commitments,  and  customers'  requirements 
should  be  presented  In  a  form  understand- 
able to  Investors.  The  Commission  believes 
that  investors  would  be  better  informed  If 
companies  would  publish  tabular  presenta- 
tions setting  forth  historical  Information 
with  resjject  to  gas  obtained  from  all  sources 
of  supply,  the  sources  of  supply  relied  upon, 
and  the  amounts  received  from  each  source, 
together  with  comparable  Information  based 
on  estimates  of  gas  available  from  present 
and  anticipated  sources  for  each  of  the  next 
3  years,  or  such  other  period  of  years  as  may 
be  appropriate. 

The  Commission  proposes  to  amend 
Guide  28  and  to  adopt  Guide  2  pursuant 
to  authority  In  sections  7,  10,  and  19(a) 
of  the  Securities  Act,  as  amended,  and 
sections  12,  13,  and  23(a)  of  the  Ex- 
change Act,  as  amended. 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposals  to  amend  Guide  28 
and  to  adopt  Guide  2  in  writing  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549,  prior  to 
March  29,  1974.  All  such  commimlcatlona 
will  be  placed  in  the  public  files  of  the 


Commission  and  should  refer  to  Pile  No. 
S7-511. 

(Sees.  7,  10,  19,  48  State.  78.  81,  85;  sees.  12,  13, 
23,  206,  209.  48  Stat.  892,  894,  901,  908,  908: 
sec.  203(a).  49  Stat.  704;  sees.  1,  8.  49  Stat. 
1375,  1379;  sees.  8,  202,  88  Stat.  685.  686: 
sees,  3,  4,  78  Stat.  565-68.  569;  sees.  1.  3,  82 
Stat.  454;  sec.  28(c),  84  Stat.  1436;  sees.  1, 
3,  84  Stat.  1497;  (16  U.S.C.  77  g.  77  J,  77  s. 
781,78m,78w(a))) 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
February  7.  1974. 
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FEDERAL  ENERGY  OFFJCE 

[  10  CFR  Parts  210,  21 1  and  212  ] 

JET  FUEL  ALLOCATION  AND  PRICING 
RULES 

Notice  of  Proposed  Rulemaking 

The  Federal  Energy  Office  hereby  gives 
notice  of  a  proposal  to  amend  Title  10 
of  the  Code  of  Federal  Regulations. 
Parts  210,  211  and  212.  concerning  the 
allocation  and  pricing  of  jet  fuel. 

The  current  regulations  of  the  FEO 
governing  jet  fuel  allocate  domestic  fuel 
(i.e.,  non-bonded  fuel)  to  international 
air  carriers  on  the  basis  of  their  histori- 
cal use  of  that  fuel  in  1972.  Since  most 
international  carriers  utilized  little  or  no 
non-bonded  fuel  in  1972.  they  are.  In  ef- 
fect, limited  to  the  use  of  bonded  fuel 
which  is  exempt  from  the  allocaticm  and 
price  control  regulations.  The  regulations 
provide  that  if  an  international  carrier 
certifies  that  bonded  fuel  Is  not  available, 
FEO  may  allocate  domestically  produced 
naphtha-based  jet  fuel  to  that  carrier  on 
a  case-by-case  basis. 

This  accroach  appears  to  have  suc- 
ceeded in  maintaining  adequate  levels  of 
supply  to  the  international  carriers. 
However,  substantial  price  differences 
have  developed  between  bonded  fuel,  its 
substitutes,  and  kerosene-based  jet  fuel, 
and  this  has  greatly  increased  the  rela- 
tive fuel  costs  of  international  carriers. 
This  increase  has  resulted  in  claims  of 
discrimination  by  international  carriers 
and  may  actually  be  diverting  to  the 
Iwnded  market  fuel  which  otherwise 
would  be  Imported  into  the  domestic 
market.  International  transportation  is 
an  important  part  of  the  United  States 
economy,  and  the  FEO  believes  it  is  im- 
portant to  consider  meeting  the  fuel 
needs  of  international  carriers  at  United 
States  stati(Mis  on  the  same  basis  as 
those  of  domestic  carriers. 

The  proposed  regulations  would  pro- 
vide for  substantially  equal  treatment  of 
all  carriers  flying  from  U.S.  stations.  The 
exemption  from  the  allocation  and  price 
rules  currently  provide  for  bonded  jet 
fuel  in  §211.33  would  be  removed.  All 
carriers  would  be  provided  through  al- 
location as  necessary,  95  percent  of  their 
base-period  use  and  no  distinction  would 
be  drawn  between  domestic  and  interna- 
tional carriers  except  as  necessary  t'j  as- 
sure that  available  supplies  of  naphtha- 
based  fuel  are  fully  utilized.  Refiners 
suw)lyin«  jet  fuel  will  be  allowed  to  pass 
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forward  their  increased  costs  on  bonded 
jet  fuel  in  the  same  manner  that  in- 
creased costs  of  other  Imported  jet  fuel 
are  allowed  to  be  passed  on  under  the 
FEO  price  regulations.  Mew  contract 
prices  charged  by  each  supplier  for 
bonded  and  domestically  produced  fuel 
would,  therefore,  be  equalized. 

Persons  commenting  on  the  proposed 
regiilations  are  asked  to  address  them- 
selves particularly  to  the  following  ques- 
tions. 

(1)  What  effect  will  adoption  of  the 
regulations  have  on  the  avaflability  of 
supply  especially  imported  kerosene- 
l>ased  fuel,  bonded  fuel,  and  naphtha- 
based  fuel  being  supplied  in  lieu  of 
t>onded  fuel? 

(2)  What  is  the  expected  landed  cost 
of  imported  kerosene  jet  fuel  and  bond- 
ed fuel? 

(3)  What  effect  on  prices  will  the  In- 
clusion of  bonded  fuel  within  the  price 
control  and  allocation  program  have? 

(4)  To  what  extent  are  individual 
carriers  protected  from  price  increase  by 
fixed  price  contracts  and  when  do  such 
contracts  expire? 

(5)  Whether  FEO  has  the  authority 
under  the  Emergency  Petroleum  Alloca- 
tion Act  to  allocate  and  control  supplies 
of  bonded  fuel. 

Interested  persons  are  Invited  to 
participate  in  the  rulemaking  by  sub- 
mitting written  data,  views  or  argimients 
with  respect  to  the  proposed  regulation 
set  forth  in  this  notice  to  the  Executive 
Secretariat.  Federal  Energy  OflBce,  Box 
AA,  Washington,  D.C.  20461.  Com- 
ments should  be  identified  on  the  outside 
envelope  and  on  the  document  submitted 
to  the  Federal  Energy  Office  Executive 
Secretariat  with  the  designation  "Pro- 
posed Jet  Fuel  Allocation  and  Pricing 
Rules."  Ten  copies  should  be  submitted. 
All  comments  received  by  March  20, 
1974,  will  be  considered  by  the  Federal 
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Energy  Office  before  final  action  Is  taken 
on  the  proposed  regulations. 

(Emergency    Petroleum    Allocation    Act    of 

1973,  Pub.  L.  93-159.  E.O.  11748,  38  PR  33675; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  PR 
19345;  Cost  of  Living  Council  Order  No.  47, 
39  PR  24) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  210,  211  and  212 
of  Chapter  n,  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C,  March 
4,  1974. 

William  E.  Simon, 
Administrator. 

1.  Section  210.2  is  amended  to  read  as 
follows: 

§  210.2     Applicability. 

Eflfective  11:59  p.m.,  d.s.t.,  January  14, 

1974,  the  provisions  of  this  part  apply  to 
all  covered  products  produced,  refined  or 
imported  into  the  United  States.  For  the 
purpose  of  this  part,  bonded  fuels  shall  be 
considered  to  be  Imported  into  the  United 
States.  This  part  does  not  apply  to  sales 
of  natural  gas. 

§  210.33      [Deleted] 

2.  Section  210.33  is  deleted  in  its  en- 
tirety. 

3.  Section  211.1(a)  is  amended  to  read 
as  follows : 

§  211.1     Scope. 

(a)  General.  This  part  applies  to  the 
mandatory  allocatlm  of  crude  oil,  resid- 
ual fuel  oil  and  refined  petroleum  prod- 
ucts produced  in  or  Imported  Into  the 
United  States.  For  the  purposes  of  this 
part,  bonded  fuel  shall  be  considered  to 
be  imported  ln£o  the  United  States. 
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§  211.141      [Amended] 

4.  Section  211.141(b)  is  deleted  in  its 
entirety. 

5.  Section  211.141(c)  Is  renumbered 
§  211.141(b). 

6.  Section  211.145(c)  is  amended  to 
read  as  follows: 

§211.145     Method  of  allocation. 

•  •  •  •  • 

(c)  Suppliers  of  aviation  fuel  to  Inter- 
national Air  Carriers  shall  meet  the  re- 
quirements of  such  carriers  in  the  fol- 
lowing order:  (i)  By  supplying  bonded 
aviation  fuel  to  those  carriers  which  have 
traditionally  used  bonded  fuel  to  the 
maximum  extent  practicable,  (ii)  by 
making  up  shortfalls  of  bonded  fuel  with 
nonbonded,  naphtha-base  jet  fuel  to  the 
extent  practicable,  and  (ill)  by  supplying 
domestically  produced  aviation  fuel  or 
imported  kerosene  based  fuel  only  as  a 
last  resort  and  only  to  the  extent  needed 
to  reach  the  allocation  level  provided  for 
in  §  211.143(b)  (u). 

7.  Section  212^.2  is  amended  to  read  as 
follows : 

§  212.2     Applicability. 

TTiis  part  applies  to  each  sale,  lease  or 
purchase  of  a  covered  product  In  the 
United  States,  and  leases  of  real  prop- 
erty used  in  the  retailing  of  gasoline.  For 
the  purposes  of  this  part,  a  sale  of  a 
bonded  fuel  shall  be  considered  a  sale  in 
the  United  States. 

8.  Section  212.53  Is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  212.53     Exports  and  imports. 

•  •  •  *  * 

(c)  Fuel  uplifted  in  the  United  States 
for  hitemational  flights  departing  from 
the  United  States  (whether  bonded  or 
non-bonded)  shall  not  be  considered  an 
export  for  the  purposes  of  this  part. 

[PR  Doc.74-5274  FUed  3-4-74;  12 :  16  pm ] 
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DEPARTMENT  OF  STATE 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  United  States  Commissioners  to 
the  International  Commission  for  the 
Northwest  Atlantic  Fisheries  (ICNAF) 
and  the  Northwest  Atlantic  Fisheries  Ad- 
visory Committee  will  hold  a  meeting 
on  Thiu^day,  March  14,  1974  in  Room 
1507  of  the  JFK  Federal  Building  in  Bos- 
ton. Massachusetts.  The  meeting,  which 
will  commence  at  10:00  a.m.  and  nm  as 
long  as  necessary,  will  be  open  to  the 
general  public  to  the  capacity  of  the 
meeting  room.  The  primary  purpose  of 
the  meeting  is  a  review  and  discussion 
of  the  results  of  the  Fourth  Special  Meet- 
ing of  ICNAF  which  was  held  in  Rome, 
Italy  from  January  22  through  30,  1974, 
including  scientific,  regulatory,  and  en- 
forcement aspects.  If  time  permits  a  gen- 
eral discussion  will  also  be  held  on  future 
ICNAF  activities,  including  preliminary 
consideration  of  the  Twenty -fourth  An- 
nual Meeting  of  ICNAF  which  will  be 
held  in  Jime.  This  notice  is  given  in  ac- 
cordance with  section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463). 

Dated:  February  26.  1974. 

William  L.  Sullivan.  Jr., 
Assistant  Coordinator 
of  Ocean  Affairs. 
[FR  Doc.74-5015  Piled  3-4-74:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Mint 

CONSTRUCTION  OF  NEW  UNITED  STATES 
MINT,   DENVER,   COLORADO 

Notice  of  Availability  of  Draft  Revised 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  the  Mint  in  the  De- 
partment of  the  Treasury  has  prepared  a 
Draft  Revised  Environmental  Impact 
Statement  for  the  location  and,  in  gen- 
eral terms,  the  construction  of  a  new 
United  States  Mint  at  Denver,  Colorado. 

The  Treasury  Department  is  consider- 
ing two  possible  sites,  without  favoring 
either  location  until  comments  (wi  the 
proposed  action  have  been  received  and 
evaluated.  The  two  sites  are  (1)  the 
northwest  comer  of  the  Park  Hill  Golf 
Course,  in  Denver,  and  (2)  the  north- 
west comer  of  the  Denver  Federal  Cen- 
ter in  Lakewood. 

The  Mint  is  being  planned  for  a  pro- 
duction capacity  of  10.5  billion  domestic 


coins  per  year  and  25  million  proof  coins 
and  medals  per  year.  It  would  be 
designed  to  provide  space  for  expansion 
of  critical  operations  and  to  make  pos- 
sible reasonable  expandability  of  the 
facility  to  accommodate  increased  pro- 
duction requirements  as  they  develop  in 
future  years.  Although  detailed  design 
of  the  facilities  has  not  yet  been  started, 
it  has  been  determined  that  building 
space  of  approximately  700,000  square 
feet  would  be  needed.  The  structures 
would  reflect  the  importance  of  Uie  gov- 
ernmental function  to  be  performed. 

Copies  of  the  Statement  are  available 
for  inspection  during  regular  working 
hours  at  the  office  of  the : 

Facilities  Project  Manager 
Bureau  of  the  Mint 
Denver  Mint 
320  West  Colfax  Avenue 
Denver,  Colorado  80204 

and  at  the 

OfBce  of  the  Director 

Bureau  of  the  Mint 

Room  2064 

VS.  Treasury  Department 

15th  St.  &  Pennsylvania  Avenue  NW. 

Washington.  D.C.  20220 

Copies  will  also  be  available  from  the 
National  Technical  Information  Service, 
United  States  Department  of  Commerce, 
Springfield,  Virginia  22151. 

Copies  of  the  Environmental  Impact 
Statement  have  been  sent  to  various  Fed- 
eral, state  and  local  agencies  and  citizens' 
groups  as  outlined  in  the  Guidelines  of 
the  Council  on  Environmental  Quality. 
Comments  are  invited  from  any  state  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards  and  from  any  Federal  agencies 
having  jurisdiction  by  law  and  by  special 
expertise  with  respect  to  any  environ- 
mental impact  of  the  proposed  facility 
from  which  comments  have  not  been  re- 
quested specifically.  Comments  from  the 
public  are  also  invited. 

Comments  concerning  the  proposed 
action  and  any  requests  for  additional 
information  should  be  addressed  to: 

Facilities  Project  Manager 
Bureau  of  the  Mint 
Denver  Mint 
320  West  Colfax  Avenue 
Denver,  Colorado  80204 

Comments  must  be  received  by  April 
22.  1974  in  order  to  be  considered  In  the 
preparation  of  the  Pinal  Environmental 
Impact  Statement. 

[seal]  Warren  F.  Brecht, 

Assistant  Secretary  of  the  Treasury. 
IFB  Doc.74-4997  FUed  3-4-74:8:45  ami 


Bureau  of  Engraving  and  Printing 

ENVIRONMENTAL  IMPACT  STATEMENT 

Notice  of  Preparation 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Engraving  and  Print- 
ing In  the  Department  of  the  Treasury 
is  preparing  an  environmental  impact 
statement  concerning  a  proposal  for  the 
location  and.  In  general  terms,  the  con- 
struction of  an  addition  to  its  facilities  in 
Southwest  Washington.  D.C.  Draft  legis- 
lation to  authorize  the  facility  Is  being 
prepared. 

The  proposed  additional  facility  would 
be  located  on  those  parcels  of  land  com- 
monly referred  to  as  the  Portal  and 
North  Portal  Site  bounded  by  D  Street 
on  the  north,  12th  Street  on  the  east. 
Main  Avenue  on  the  south  and  14th 
Street  on  the  west.  The  facility  would 
be  planned  to  provide  space  for  early 
expansion  of  operations  and  would  make 
possible  a  reasonable  increase  of  produc- 
tion capacity  as  requirements  develop  in 
future  years.  Although  detailed  design 
of  the  facility  has  not  yet  been  started, 
it  has  been  determined  that  approxi- 
mately 1.75  million  square  feet  of  addi- 
tional floor  space  will  be  require<J  to  pro- 
vide for  predicted  increase  in  demand 
for  Bureau  produced  items.  The  struc- 
tures would  reflect  the  Importance  of  the 
governmental  function  to  be  performed 
and  their  architecture  would  be  con- 
sistent with  that  of  the  location  to  be 
occupied. 

Observations    or    information    which 
might  be  pertinent  to  the  preparation  of 
the  statement  would  be  welcomed  from 
any    interested    governmental    agencies 
and  members  of  the  public.  Communica- 
tions should  be  sent  in  duplicate,  not 
later  than  March  29,  1974,  to: 
R.  C.  Sennett,  Chief 
Office  of  Engineering 
Bureau  of  Engraving  and  Printing 
Room  107  Main  Building 
14th  &  C  Streets,  SW. 
Washington,  D.C.  20228 

Any  additional  information  which  may 
be  desired  about  the  proposed  project  In 
order  to  facilitate  observations  may  be 
obtained  from  Mr.  Sennett. 

[seal]  Warren  P.  Brecht, 

Assistant  Secretary 
for  Administration. 
February  28,  1974. 
[PR  Doc.74-5041  Filed  3-4-74;8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ARMY  AND  AIR  FORCE  EXCHANGE  AND 
MOTION  PICTURE  SERVICES  CIVILIAN 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

March  6,  1974. 
The  Civilian  Advisory  Committee  to 
the  Board  of  Directors,  Army  and  Air 
Force  Exchange  and  Motion  Picture 
Services,  will  hold  a  closed  meeting  on 
March  6,  1974  at  Headquarters,  Army 
and  Air  Force  Exchange  Service,  Dallas, 
Texas  75222. 

The  purpose  of  the  meeting  is  to  fur- 
nish commercial  and  financial  informa- 
tion and  advice  of  a  privileged  or  confi- 
dential nature  to  the  Board  of  Directors 
on  one  or  more  matters  under  considera- 
tion by  the  Board. 

Any  persons  desiring  information  about 
the  committee  may  telephone  (202-697- 
3336)  or  write  the  Executive  Secretary. 
Board  of  Directors.  Army  and  Air  Force 
Exchange  and  Motion  Picture  Services, 
Room  5E479,  The  Pentagon,  Washing- 
ton. D.C.  20310. 

Harlan  W.  Tucker, 

Colonel,   USA, 
Executive  Secretary.  AAFEMPS. 

[FR  Doc.74-5068  Filed  3-4-74:8:45  am] 


AIR  UNIVERSITY  BOARD  OF  VISITORS 
Notice  of  Meeting 

February  27,   1974. 

The  Air  University  Board  of  Visitors 
will  hold  a  closed  meeting  on  March  13, 
1974,  at  10:30  a.m.,  in  the  Air  University 
Headquarters  Conference  Room,  Build- 
ing 800,  Maxwell  Air  Force  Base,  Ala- 
bama 36112. 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  present  to 
the  Commander.  Air  University,  a  report 
of  findings  and  recommendations  con- 
cerning Air  University  educational  pro- 
grams. The  meeting  will  be  closed  to  pro- 
tect matters  which  fall  within  Title  5 
U.S.C.  552(b)(2). 

For  further  informaticm  on  this  meet- 
ing contact  Henry  E.  Patrick.  Secretary, 
Air  University  Board  of  Visitors,  Office 
of  the  Deputy  Chief  of  Staff,  Education, 
Headquarters,  Air  University  (EDCI), 
telephone  205-293^163  or  205-293-7423. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 

[FR  Doc.74-5024  Filed  3-4-74; 8: 46  am] 


Department  of  the  Army 

U.S.  ARMY  COASTAL  ENGINEERING 
RESEARCH   BOARD 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) ,  notice  la  hereby  given  of  a  meet- 
ing of  the  XJB.  Army  Coastal  Englneer- 


NOTICES 

ing  Research  Board  on  26-27  March  1974. 

The  meeting  wiU  be  held  at  the  Coastal 
Engineering  Research  Center,  Kingman 
Building,  Fort  Belvolr,  Virginia,  from 
0830  hours  to  1600  hours  on  26  March 
1974  and  from  0830  hours  to  1300  hours 
on  27  March. 

The  26  March  session  will  be  devoted  to 
technical  discussions  of  tidal  inlet  re- 
search studies,  dredged  materials  re- 
search studies,  jet  pump  sand  bypassing 
studies,  the  split  hull  dump  barge  and 
research  planning. 

The  27  March  session  will  be  closed  to 
the  public  is  precluded  because  of  the 
are  specifically  exempted  from  public 
disclosure  will  be  discussed. 

The  26  March  session  will  be  open  to 
the  public  subject  to  the  following 
limitations: 

1.  Seating  capacity  of  the  meeting 
room  limits  public  attendance  to  not 
more  than  80  people.  Advance  notice  of 
intent  to  attend  is  requested  in  order  to 
assure  adequate  and  appropriate 
arrangements. 

2.  Written  statements  may  be  sub- 
mitted prior  to,  or  up  to  30  days  follow- 
ing the  meeting,  but  oral  participation  by 
the  public  is  precluded  because  of  the 
time  schedule. 

Inquiries  may  be  addressed  to  Colonel 
James  L.  Trayers,  Commander  and  Di- 
rector. U.S.  Army  Coastal  Engineering 
Research  Center.  Kingman  Building, 
Fort  Belvolr.  Virginia  22060;  telephone 
202-325-7000. 

By  Authority  of  the  Secretary  of  the 
Army. 

R.  B.  Belnap. 
Special  Advisor  to  TAG,  Liaison 
Officer     with     the     Federal 
Register. 

[PP.  Doc.74-5008  Filed  3-4-74;8 :45  am) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

RED  ROCK  CANYON  RECREATION  LANDS 
AREA,  NEVADA 

Draft  Environmental  Statement;  Extension 
of  Comment  Period  and  Notice  of  Public 
Hearing 

Notice  is  hereby  given  of  extended 
comment  period  for  the  Bureau  of  Land 
Management's  Draft  Environmental  Im- 
pact Statement  for  the  Red  Rock  Canyon 
Recreation  Lands  which  was  filed  with 
the  Council  on  Environmental  Quality 
January  31,  1974.  Notice  of  Availability 
was  issued  by  the  Department  of  the  In- 
terior in  the  Federal  Register  Thursday, 
February  7,  1974  (39  FR  4791). 

The  period  of  comment  will  now  be 
closed  AprU  25,  1974.  not  on  March  25. 
1974,  as  indicated  in  the  earlier  publica- 
tion. 

A  public  hearing  to  consider  the  im- 
pact of  various  alternatives  for  the  man- 
agement and  development  of  the  Red 
Rock  Recreation  Lands  will  be  held  on 
Tuesday.  April  16,  1974.  at  7:00  p.m.  In 
the  Commissioners  Chambers.  Clark 
County  Courthouse,  Las  Vegas,  Nevada. 


8357 

Testimony  submitted  at  this  hearing  will 
be  a  part  of  the  official  comments  on 
the  Red  Rock  Canyon  Recreation  Lands 
Environmenlial  Impact  StStement. 

Curt  Berklund. 

Director. 
February  26.  1974. 

[FR  Doc.74-5025  Piled  3-4-74:8:45  am] 


Fish  and  Wildlife  Service 

IMPORTERS  AND  EXPORTERS  OF  FISH 
AND  WILDLIFE 

Temporary  Permission  To  Do  Business 

This  is  to  notify  all  persons  engaged 
in  business  as  an  importer  or  exporter  of 
fish  or  wildlife  that  they  shall  be  consid- 
ered as  having  the  permission  of  the  Sec- 
retary to  continue  in  such  business,  pur- 
suant to  section  9(d)  of  the  Endangered 
Species  Act  of  1973  (hereinafter  caUed 
the  Act)  until  such  time  as  regulations 
are  promulgated  establishing  a  system 
for  obtaining  such  permission  on  a  more 
permanent  basis. 

Regulations  to  provide  a  system  for  any 
importer  or  exporter  of  fish  or  wildlife, 
within  the  meaning  of  section  9(d)  of  the 
Act,  to  obtain  such  permission  are  now 
being  prepared  within  the  Bureau  of 
Sport  Fisheries  and  Wildlife. 

As  soon  as  the  regulations  are  ready, 
they  shall  be  promulgated  in  accordance 
with  the  requirements  of  the  Act. 

Dated :  February  27, 1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 
[FR  Doc.74-4993  Filed  3-4-74; 8:45  amj 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  19.  1974,  Part  n.  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  Is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  Eunended  and  revised  In  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966  80 
Stat.  915  (16  U.S.C.  470). 

Correction 

The  cumulative  list  of  properties  in 
the  February  19  Federal  Register,  Part 
n,  Included  all  properties  on  the  Na- 
tional Register  as  of  January  1,  1974. 
The  February  1,  1973.  date  was  In  error. 

The  following  properties  have  been 
added  to  the  National  Register  since 
February  19,  1974: 


No.  44— Pt.  I- 
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Alabama 

Barbour  County 

Clayton,  Petty^oberts-Beatty  House  (Octa- 
gon  House),  103  North  Midway  (1-21-74). 

Chambers  County 

LaPayette,  Oliver,  Ernest  McCarty,  House, 
North  LaPayette  Street  (VS.  431)  (1-21- 
74). 

Marengo  County 

Demopolls,     Glover    Mausoleum,    Rlveirslda 

Cemetery  (1-31-74). 
Demopolls,    Lyon-LaMar   House,    102    South 

Main  Avenue  (1-21-74). 
Demopolls  vicinity,  Foscue-Whitfleld  House, 

west  of  Demopolls  on  U.S.   80    (1-21-74). 
Linden,    Old    Courthouse    (Veterans'    Hall), 

300  West  Cahaba  Avenue  (1-18-74). 

Arlcansas 

Ouachita  County 

Camden,  Powell,  Benjamin   T.,  House,  305 

California  Avenue  (1-21-74). 
Camden,    Smith,    Rowland    B.,    House,    234 

Agee  Street  (1-21-74). 

'  Randolph  County 

Black  Rock  vicinity,  Old  Davidsonville  State 

,      Historic    Monument,    north-northeast    of 

Black  Rock  on  Black  River   (1-18-74). 

California 

,  IMS  Angeles  County 

Chatsworth    vicinity,    Santa    Susana    Stage 

Road,  west-northwest   of   Chatsworth  off 

California  18  (1-10-74). 
Long  Be«M;h,  Purmnga  Irulian  Village  Sites, 

Eaet  Blxby  Hill  Road  and  East  Seventh 

Street  (1-21-74). 

Napa  County 

Kapa,  Goodman  Library,  1219  First  Street 
(1-21-74). 

Orange  County 

Newport  Beach,  Lovell  Beach  House,  1242 
West  Ocean  Front  (2-6-74) . 

Colorado 

Boulder  County 

Boulder.  Chautauqua  Auditorium,  In  Chauta- 
qua  Park  (1-21-74). 

Delaware 

Kent  County 

Kenton  vicinity.  Clow's  Cheyney,  Rebellion 
(Scene  of),  west  of  Kenton  on  Delaware 
300  (1-14-74). 

District  of  Columbia 

St.  Matthews  Cathedral  and  Rectory,  1725- 

1739  Rhode  Island  Avenue  NW.  (1-24-74). 

VJS.  Court  of  Military  Appeals,  450  E  Street 

NW.  (1-21-74). 
V.S.  Department  of  Agriculture  Administra- 
tion  Building,    12th    and   Jefferson   Driv6 
SW.  (1-24-74). 

Florida 
Alachua  County 

Gainesville,  Buckman  Hall,  Northwest  17th 
Street,  University  of  Florida  campus  (1-11- 
74). 

Franklin  County 

Apalachlcola  vicinity,  Pierce  Site,  northwest 
of  Apalachlcola  (1-11-74). 

St.  Lucie  County 

Fort  Pierce,  Fort  Pierce  Site,  South  Indian 
River  Drive  (1-11-74). 

Georgia 

Bibb  County 

Macon,  Slate  House,  931-945  Walnut  Street 
(1-21-74). 


Chatham  County 

Savannah.  Green-Meldrim  House,  Macon  and 
Bull  Streets  (1-21-74). 

Hawafl 

Honolulu  County 

Walanae  vicinity,  Waianae  Complex,  north 
of  Walanae  off  Parrlngton  Highway 
(1-21-74). 

Idaho 

Ada  County 

Boise,  GAR  Halt,  714  West  State  Street 
(1-21-74). 

Illinois 

Fayette  County 

Vandalia,  Vandalia  State  House,  316  West 
Gallatin  (1-21-74). 

Stephenson  County 

R'eeport,  Stephenson  County  Courthouse, 
Courthouse  Square  ( 1-17-74) . 

Indiana 

Marion  County 

Indianapolis,  VS.  Courthouse  and  Post  Of- 
fice. 46  East  Ohio  Street  (1-11-74) . 

Tippecanoe  County 

Lafayette  vicinity,  Indiana  State  Soldiers 
Home,  north  of  Lafayette  off  Indiana  43 
(1-2-74) . 


Johnson  County 

CoralvUle,  Coralville  Public  School,  402-404 
PUth  Street  (1-11-74) . 

Lee  County 

Keokuk,  VS.  Post  Office  and  Courthouse,  26 
North  Seventh  Street  ( 1-24-74) . 

Scott  County 

McCausland  vicinity,  Cody  Homestead, 
south  of  McCausland  ( 1-24-74) . 

Winneshiek  County 

Decorah,  Painter-Bemats  Mill,  200  North 
Mill  Street  ( 1-1 1-74 ) . 

Kentucky 

Boyd  County 

Ashland,  Indian  Mounds  in  Central  Park, 
Central  Park,  Carter  Avenue  (1-21-74). 

Catlettoburg  vicinity.  Stone  Serpent  Mound 
(1-21-74). 

Nelson  County 
Bardstown,  St.  Joseph  Proto  Cathedral,  West 
Stephen  Poster  Avenue  ( 1-9-74) . 
Scott  County 
Georgetown    vicinity,    Stone-Grant    House, 
east  of  GecM^etown  on  East  Main  Street 
extended  (1-11-74). 

Todd  County 

Elkton.  Edwards  Hall.  Goebel  Avenue 
(1-11-74). 

Louisiana 

Terrebonne  Parish 

Houma  vicinity.  Southdown  Plantation, 
southwest  of  Houma  off  Louisiana  311 
(1-18-74). 

Maine 

Lincoln  County 

Waldoboro,  VS.  Custom  House  and  Port 
Office  (Waldoboro  Public  Library),  Main 
Street  (1-18-74). 


Oxford  County 

Hiram  vicinity,  Wadsworth  Hall,  south  of 
Hiram  (1-21-74). 

Penobscot  County 

Bangor,  Smith.  Zebulon,  House.  55  Summer 
Street  (1-21-74). 

Somerset  County 

Fairfield,  Connor-Bovie  House,  22  Summit 
Street  (1-18-74). 

York  County 

Kennebimkport.  VS.  Ou3tom  House  (Louis 
T.  Graves  Memorial  Public  Library) ,  Main 
Street  (1-18-74). 

Massachusetts 

Norfolk  County 

Stoughton,  Stoughton  Railroad  Station,  53 
Wyman  Street  (1-21-74). 

Worcester  County 

Uxbrldge  vlclnKy,  Friends  Meetinghouse. 
south  of  Uxbrldge  on  Massachusetts  146. 
(1-24-74). 

Minnesota 

Crow  Wing  County 

Pine  River  vicinity.  Hay  Lake  Mound  Dis- 
trict, southeast  of  Pine  River  off  U.S  371 
(1-21-74). 

Kanabec  County 
Mora  vicinity,  KrUfe  Lake  Historic  District, 
north  of  Mora  off  Minnesota  65  (1-21-74). 

Mississippi 

WilMnson  County 

Tort  Adams  vicinity.  Fort  Adams  Site,  south 
of  Port  Adams  (1-11-74). 

Missouri 

Dunklin  County 
Hc^nersvUle   vicinity,   Langdon  Site,  north 
of  Homersvllle  ( 1-1 1-74) . 

Monroe  County 
HolUday     vicinity,     Holliday     Petroglyphs, 
northeast  of  HoUlday  (1-11-74). 

Nebraska 

Gage  County 

Bameston  Site  ( 1-21-74) . 

Hooker  County 

Humphrey  Archeological  Site  (1-21-74). 
Kelso  Site  (1-21-74). 

Lancaster  County 

Schrader  Archeological  Site  (1-21-74). 

Platte  County 

Feye  Archeological  Site  (1-21-74). 

Sarpy  County 

Bellevue,  Fontenelle  Forest  Historic  District 
(1-21-74). 

New  Jersey 

Hunterdon  County 

Clinton,  McKinneys.  David,  MUl,  66  Main 
Street  (1-6-74). 

Mercer  County 

Trenton,  Watson,  Isaac.  House,  161  Westcott 
Street  (1-21-74). 

Monmouth  County 

Farmlngdale  vicinity,  Allaire  ViUage  (HoweU 
Works,  Monmouth  Furnace) ,  8  miles  south- 
east  of  Farmlngdale  on  New  Jersey  624 
(1-11-74). 
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Passaic  County 

West  Mllford  vicinity.  Long  Pond  Ironu>orks, 
northeast  of  West  Mllford  on  New  Jersey 
611  (1-11-74). 

Vnion  County 

Cranford,  Droeschers  Mill  (Rahway  River 
Mill),  347  East  Lincoln  Avenue   (1-8-74). 

New  Mexico 

Santa  Fe  County 

Santa  Pe  vicinity,  Nambe  Pueblo,  about  16 
miles  north  of  Santa  Pe  off  New  Mexico  4 
(1-21-74). 

NewYor1( 
Albany  County 

Albany,  First  Reformed  Ciiurch.  56  Orange 
Street  (1-21-74). 

Albany  vicinity,  Onesquethaw  Valley  Historic 
District,  about  10  miles  southwest  of  Al- 
bany off  New  York  43  ( 1-17-74) . 

Watervllet,  Schuyler  Flatts,  west  side  of 
Hudson  River  on  New  York  2  (1-21-74) . 

Dutchess  County 

FlshkUl  vicinity,  Fishkill  Supply  Depot  Site 
(1-21-74). 

Erie  CounCi) 

Buffalo,  Delaware  Avenue  Historic  District. 
west  side  of  Delaware  Avenue  between 
North  and  Bryant  Streets  (1-17-74) . 

Green  County 

Catsklll,  Susquehannah  Turnpike,  beginning 
at  CatskUl  follows  the  Moblcan  TraU  (New 
York  145)  and  county  routes  20,  22  north- 
west to  the  Schoharie  County  line  (1-2-74) . 

Af onroe  County 

Rochester,  Mt.  Hope-Highland  Historic  Dis- 
trict, bounded  roughly  by  the  Clarissa 
Street  Bridge,  Genesee  River,  Grove  and 
Mount  Hop>e  Avenues,  plus  the  entire  High- 
land Park  properties  (1-21-74). 

Nassau  County 

Oyster  Bay,  Seawanhaka  Corinthian  Yacht 
Club,  Centre  Island  Road  (1-8-74) . 

Roslyn,  Main  Street  Historic  District,  Main 
Street  from  North  Hempstead  Turnpike  to 
East  Broadway,  including  Tower  Street  and 
portions  of  Glen  Avenue .  and  Paper  Mill 
Road  (1-21-74). 

Niagara  County 

Lewlston,   Lewiston   Mound,  Lewlston   State 

Park  (1-21-74). 
Niagara  Falls,  Whitney  Maiuion.  335  Buffalo 

Avenue  (1-17-74). 
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Orange  Cour 

Goshen  vicinity,  Dutchess  Quarry  Cave  Site 
(1-18-74). 

Highland  Mills  vicinity.  Smith  Clove  Meeting- 
house, north  of  Highland  Mills  off  New 
York  32  (1-11-74). 

Suffolk  County 

Cutchogue  vicinity,  Fort  Oorchaug  Site  (1- 
18-74). 

Westchester  County 

Yonkers,  Vntermyer  Park,  Warburton  Avenue 
and  North  Broadway  ( 1-17-74) . 

North  Carolina 

Cabarrus  County 

Concord  vicinity.  McCurdy  Home  Place,  south 
of  Concord  off  U.S.  601   (1-21-74). 

Caswell  County 

Leasburg  vicinity,  Garland-Buford  Houae. 
north  of  Leasburg  on  Btete  Road  1561 
(1-24-74). 


NOTICES 

Hoke  County 

FayettevUle  vicinity.  Long  Street  Church, 
west  of  FayettevUle  on  State  Road  1300 
(1-21-74). 

Iredell  County 

Statesvllle,  V.S.  Post  Office  and  County 
Courthouse  (Statesville  City  Hall).  227 
South  Center  Street  (1-24-74). 

Ohio 

Butler  County 

Hamilton,  Anderson-Shaffer  House,  404  Ross 
Avenue  (1-18-74). 

Cuyahoga  County 

Cleveland,    Cozad,   Justus   L.,   House,    11508 

Mayfleld  Road  (1-18-74) . 
Cleveland,      Detroit-Superior      High      Level 

Bridge,    between    Detroit    and    Superior 

Avenues  (1-18-74). 
Cleveland,  Division  Avenue  Pumping  Station, 

Division    Avenue    and    West    45Ch    Street 

(1-18-74). 
Cleveland,  Hoyt  Block,  608  West  St.  Clair  ( 1- 

18-74). 
Cleveland,  May  Company,  158  Euclid  Avenue 

('1-18-74). 
Cleveland,    St.   Ignatius    High    School,    1911 

West  30th  Street  ( 1-21-74) . 
Cleveland,  St.  Michael  the  Archangel  Catho- 
lic Church,  3114  Scranton  Road  (1-18-74). 
Cleveland,  St.  Theodosius  Russian  Orthodox 

Cathedral,   733    Starkweather   Avenue    (1- 

18-74). 
Cleveland,  Winslow  Block  {Upson-Walton  and 

Company;  Samsel  Rope  and  Marine  Supply 

Company),  1310  Old  River  Road  (West  11th 

Street)   (1-21-74). 

Fayette  County 

Washington  Court  House,  Sharp,  Morris, 
House,  Columbus  Street  (1-21-74) . 

Franklin  County 

Columbus,  Franklin  Park  Conservatory,  1547 
East  Broad  Street,  Franklin  "Park  (1-18- 
74). 

Columbus,  Union  Station  Entrance,  348  North 
High  Street  (1-17-74). 

Hamilton  County 

Cincinnati.  St.  Paul  Church  Historic  District, 
bounded  'roughly  by  Spring  and  12th. 
Streets,  and  Dodt  Alley  (1-18-74) . 

New  Haven  vicinity,  Whitewater  Shaker  Set- 
tlement, 11813,  11347,  and  11081  Oxford 
Road  (1-21-74). 

Lucas  County 

Maumee,  Maumee  Historic  District,  bounded 
roughly  by  Allen,  W.  Harrison,  Rosamond, 
West  Broadway,  Cass,  and  West  Dudley 
(1-18-74). 

Ross  County 

South  Salem  vicinity,  Kinzer  Mound,  west  of 
South  Salem  (1-17-74). 

Oklahoma 

McCurtain  County 

Bethel  vicinity.  Pine  Creek  Mound  Group, 
southwest  of  Bethel  (1-21-74). 

Oregon 

Clacamas  County 

Oregon  City,  McCarver.  Morton  Matthew 
House,  554  Warner-Parrot  Road  ( 1-21-74) . 

Lane  County 

Eugene,  Smeede  Hotel,  767  WUlamette  Street 
(1-17-74). 

Linn  County 

Brownsville,  Moyer,  John  M..  House,  204  ^f^^^Tl 
Street  (1-31-74). 
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Stayton  vicinity,  Mt.  Pleasant  Presbyterian 
Church,  south  of  Stayton  on  Stayton-Jor- 
dan  Road  (1-24-74) . 

Marion  County 

Jefferson,   Conser,   Jacob.   House,    114   Main 

Street  (1-21-74). 
Salem,    Bush,    Asahel,    House,    600    Mission 

Street  SE.  (1-21-74). 

Pennsylvania 

Allegheny  County 

Pittsburgh,  Pittsburgh  <&  Lake  Erie  Railroad 
Station,  Smlthfield  and  Carson  Streets  (1- 
11-74). 

Pittsburgh,  Union  Trust  Building,  435  Grant 

Street  (1-21-74). 

Berks  County 

Douglassville.  Old  Swede's  House,  Old  PhUa- 
delphiaPike  (1-21-74). 

Bradford  County 

Troy,  Van  Dyne  Civic  Building,  Main  and  El- 
mira  Streets  (1-21-74). 

Bucks  County 

New  Hope  vicinity,  Chapman,  John,  House, 
south  of  New  Hope  off  Pennsylvania  232  on 
Eagle  Road  ( 1-24-74) . 

Newtown  vicinity,  Makefield  Meeting  (Make- 
field  Monthly  Meeting) ,  northeast  of  New- 
town at  Mount  Eyre  and  Dollngton  Roads 
(1-18-74). 

Chester  County 

Kimberton  vicinity,  Kennedy  Bridge,  north 
of  Kimberton  off  Pennsylvania  23  on  Seven 
Stars  Road  ( 1-21-74) . 

Cumberland  County 

Shlppensburg,  Widow  Piper's  Tai'ern  (Old 
Courthouse),  southwest  corner  of  King 
and  Queen  Streets  ( 1-17-74) . 

Franklin  County 

Chambersburg,  Franklin  County  Courthouse, 
1  North  Mam  Street  (1-18-74). 

Montgomery  County 

Pottstown  vicinity,  Pottsgrove  Mansion,  west 
of  Pottstown  on  Benjamin  Franklin  High- 
way (High  Street)  (1-18-74). 

Washington  County 

Blainsburg  vicinity.  Maiden  Inn,  west  of 
Blainsburg  on  U.S.  40  (1-24-74) . 

Rhode  Island 

Kent  County 

Coventry   vicinity,    Hopkins   Mill,   south    of 

Coventry  on  Rhode  Island  3  at  Nooseneck 

River  (1-11-74). 
Warwick,  Forge  Farm,  40  Forge  Road  (1-11- 

74). 
West  Warwick,  Lippitt  Mill,  825  Main  Street 

(1-11-74). 

Providence  County 

North  Sdtuate,  Old  Congregational  Church. 
off  UJ3.  6  on  Greenville  Road  (Rhode  Is- 
land 116)  (1-11-74). 

South  Carolina 

Charleston  County 

Adams  Run  vicinity,  Willtown  Bluff,  south- 
west of  Adams  Run  off  County  Road  65  on 
bank  of  South  Edisto  River  (1-8-74). 

South  Dakota 

Jackson  County 
Interior  vicinity.  Prairie  Homestead,  north 
of  Interior  on  U.S.  16A/South  Dakota  40 
(1-11-74). 
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Tennessee 

Hawkins  County 

^urgolnsvllle  vicinity,  Long  Meadow,  north 
oX   Surgolnsvllle   off   VS.    IIW    (1-11-74). 

Rohertson  County 

Croes  Plains  vicinity,  Comailk  (Thomaa 
Stringer  House),  north  of  Cross  Plains  on 
Highland  Road  (1-11-74). 

ToungvUle  vicinity.  Sudley  Place,  north  ot 
Youngfleld  on  State  Line  Road  (1-11-74). 

Texas 

Bell  County 

Belton,  Old  St.  Luke's  Episcopal  Church.  401 
north  Wall  (1-17-74). 

Galveston  County 

Galveston.  Grand  Opera  House,  2012-2020 
Avenue  E  (1-2-74). 

Kenedy  County  {also  in  Willacy  County) 

Pert  Isabel  vicinity.  Mansfield  Cut  Under- 
water Archeological  District,  north  of  Port 
Isabel  off  South   Padre  Island    (1-21-74). 

Red  River  County 

Klomatla  vicinity.  Kiomatia  Mounds  Archeo- 
logical District,  north  of  Klomatla  (1-11-74 

Willacy  County 

Mansfield  Cut  Underwater  Archeological 
District  (See  Kenedy  County). 

Utah 

Millard  County 

Delta  vicinity.  Topaz  War  Relocation  Center 
Site,  16  miles  northwest  of  Delta  (1-2-74). 

Fairfield  vicinity,  Camp  Floyd  Site,  0.5  mile 
south  of  Fairfield  (1-11-74). 

Vermont 

Franklin  County 

St.  Albans,  Central  Vermont  Railroad  Head- 
quarters, bounded  roughly  by  Federal, 
Catherine.  Allen,  Lower  Welden,  Houghton, 
and  Pine  Streets  (1-21-74). 

Rutland  County 

North    Clarendon    vicinity.    Brown    Covered 

Bridge,  2.9  miles  east  of  North  Clarendon 

across  Cold  River  (1-21-74). 
Plttsford  vicinity,  Cooley  Covered  Bridge,  t:2 

miles   south   of   Pittsford    across   Furnace 

Brook  (1-24-74). 
Pittsford  vicinity.  Depot  Covered  Bridge,  0.8 

mile  west  of  Pittsford  across  Otter  Creek 

(1-21-74). 
Pittsford  vicinity,  Hammond  Covered  Bridge, 

northwest  of  Pittsford  across  Otter  Creek 

(1-21-74). 

Virginia 
Alleghany  County 

Earlhurst  vicinity,  Sweet  Charybeate  Springs, 
south  of  Earlhurst  on  Virginia  311  (1-21- 
74). 

Botetourt  County 

Olen  Wilton  vicinity,  Callie  Furnace,  1.5  m^les 
north  of  Olen  Wilton  in  George  Washington 
National  Forest  ( 1-21-74) . 

Brunswick  County 

lAwrencevllle  vicinity,  Bentfield,  southwest 
of  LawrencevlUe  off  U.S.  68  and  Virginia 
656(1-24-74). 

Caroline  County 

Tort  Royal  vicinity.  Hazelwood,  northwest  of 
Port  Royal  off  U.S.  17   (1-11-74). 

Chesterfield  County 

,    Colonial  Heights  vicinity,  SuHft  Creek  Mill, 
\.      north  of  Colonial  Heights  on  UjB.  1  (1- 
11-74). 


Gloucester  County 

Gloucester.  Gloucester  Woman's  Club  (Long 
Bridge  Ordinary) .  on  XJJ3.  17  ( 1-24-74) . 

Henry  County 

Martinsville  vicinity.  Martinsville  Fish  Dam. 
off  U.S.  220  south  of  Martinsville  in  Smith 
River  (1-21-74). 

Highland  County 

Monterey.  Monterey  Hotel,  Main  Street  (U.S. 
250)  (1-18-74). 

Page  County 

Newport  vicinity,  Catherine  Furnace,  2  miles 
west  of  Newport  In  George  Washington 
National  Forest  (1-21-74). 

Stafford  County 

Falmouth  vicinity.  Hunter's  Iron  Works,  west 
of  Falmouth  off  U.S.  17  (1-18-74). 

York  County 

Yorktown  vicinity.  Gooch,  William,  Tomb 
and  York  Village  Archeological  Site,  east 
of  Yorktown  on  U.S.  Coast  Guard  Reserve 
Training  Center  (1-18-74). 


Washington 

Clallam  County 

LaPush  vicinity.  Ozette  Indian  Village  Arche- 
ologieal  Site,  north  of  LaPush  on  Cape 
Alava  (1-11-74). 

Garfield  County 

Pomeroy  vicinity.  Lewis  and  Clark  Trail- 
Travois  Road,  5  miles  east  of  Pomeroy  off 
U.S.  12  (1-11-74). 

Grant  County 

Warden  vicinity,  Lind  Coulee  Archeological 
Site,  northeast  of  Warden  (1-21-74). 

Leicis  County 

ChehallB  vicinity,  Jackson,  John  R.,  House, 
south  of  Chehalls  on  U.S.  12  (1-11-74). 

Spokane  County 

Spokane,  Spokane  County  Courthouse,  West 
1116  Broadway  (1-21-74). 

Wisconsin 

Ashland  County     , 

Ashland,  Old  Ashland  Post  Office,  northwest 
comer  of  Second  Street  and  Sixth  Avenue 
West  (1-21-74). 

Dane  County 

Madison,  Old  Spring  Tavern  {Oorham't 
Hotel),  3706  Nakoma  Road  (1-21-74). 

Dunn  County 

Menomonie,  Tainter,  Mabel,  Memorial,  205 
Main  Street   (1-18-74). 

Lincoln  County 

Merrill,  Scott,  T.  B.,  Free  Library,  East  First 
Street  (1-21-74). 

Milwaukee  County 

Milwavikee.  Milwaukee-Downer  Quad,  north* 
west  COTTaer  of  Hartford  and  Downer  Ave- 
nues (1-17-74). 

Outagamie  County 

Appleton,  AfaJn  HaU,  Lawrence  University, 
400-500  East  Ccdlege  Avenue  (1-18-74). 

Walworth  County 

Bxirlington  vicinity.  Strang,  James  Jesse, 
House,  west  of  Bvirllngton  on  Wisconsin  11 
(1-24-74). 

Waukesha  County 

Eagle  vicinity.  Hinkley,  Ahira  R.,  House, 
nm-theast  ot  Eagle  off  Wisconsin  68 
(1-31-74). 


Winnebago  County 

Oshkoeh,  Oshkosh  Grand  Opera  House,  100 
High  Avenue  (1-21-74). 

Wyoming 

Vinta  County 

Evanston  vicinity,  Bridger  Antelope  Trap, 
east  of  Evanston  off  U.S.  188  (1-21-74). 

The  following  are  corrections  to  pre- 
vious listings  in  the  "Federal  Register": 

Illinois 

Cook  County 

Oak  Park,  Frank  Lloyd  Wright-Prairie  School 
of  Architecture  Historic  District,  bounded 
roughly  by  Harlem  Avenue.  Division,  Cuy- 
ler,  and  Lake  Streets  (12-4-73). 

St.  Clair  County 

CollingsvUle  vicinity,  'Cahokia  Mounds,  7860 
ColllnsvUle  Road,  Cahokla  Mounds  State 
Park. 

The  following  property  has  been  de- 
molished and  removed  from  the  National 
Register: 

minols 
Cook  County 

Chicago,  Francisco  Terrace  Apartments,  253- 
261  North  Francisco  Avenue. 

Historic  properties  which  are  either 
(1)  eligible  for  nomination  to  the  Na- 
tional Register  of  Historic  Places  or  (2) 
nominated  but  not  yet  listed  are  entitled 
to  protection  under  Executive  Order 
115932  before  an  agency  of  the  Federal 
government  may  undertake  any  project 
which  may  have  an  effect  on  such  a 
property,  the  Advisory  Council  on  His- 
toric Preservation  shall  be  given  an  op- 
portunity to  comment  on  the  proposal. 
Authorizations  for  such  comment  are  in 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593. 

The  Secretary  of  the  Interior  has  de- 
termined that  the  following  properties 
may  be  eligible  for  inclusion  in  the  Na- 
tional Register  of  Historic  Places  and  are 
therefore  entitled  to  protection  under 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593  and  other  applicable 
Federal  legislation.  This  list  Is  not  com- 
plete. As  required  by  Executive  Order 
11593,  an  agency  head  shall  refer  any 
questionable  actions  to  the  Secretary  of 
the  Interior  for  an  opinion  respecting  the 
property's  eligibtlity  for  Inclusion  In  the 
National  Register. 

Alabama 

Dallas  County 
Selma,  Gill  House,  1109  Selma  Avenue. 

Madison  County 
Hunteville,  Lee  House,  Redstone  Arsenal. 
Alaska 

Northwestern  District 
Little  Dlomede  Island,  lyapana,  John,  House. 

Arizona 

Cochise  County 
Sierra   Vlsta»    Garden    Canyon   Petroglyphs, 
along  Garden  Canyon  Road. 
Yuma  County 
Yuma,  Southern  Pacific  Depot, 
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JIfodoc  County 

Canby  vicinity.  Core  Site,  southeast  of  Can- 
by. 

Canby  vicinity,  Cuppy  Cave,  in  Modoc  Na- 
tional Forest. 


il 


ConnecUci 

Hartford  County 

Hartford.  Church  of  the  Good  Shepherd  and 
Parish  House,  corner  of  Wyllys  Street  and 
Van  Block  Avenue. 

Hartford,  Colt,  Cotonel  Samuel,  Armory  and 
related  factory  buildings,  Van  Dyke  Ave- 
nue. 

Hartford,  Colt  Factory  Housing,  Huyshope 
Avenue  between  Sequassen  and  Weehasset 
Streets. 

Hartford,  Colt  Factory  Housing  (Potsdam 
Village),  Curcombe  Street  between  Hen- 
driexsen   Avenue    and   Locust   Street. 

Hartford.  Colt  Park,  bounded  by  Wethers- 
field  Avenue.  Stonlngton  Street,  Wawarme, 
Curcombe,  and  Marseek  Streets,  and  Huy- 
shope and  Van  Block  Avenues. 

Hartford,  Flat-iron  Building  {Motto  Build- 
ing ) ,  corner  of  Congress  Street  and  Maple 
Avenue. 

Hartford.  Houses  on  Charter  Oak  Place. 

Hartford.  Houses  on  Congress  Street. 

Hartford.  Houses  on  Wethersfield  Avenue, 
between  Morris  and  Wyllys  Streets. 

Middlesex  County 

Mlddletown.  Mather  -  Douglas  -  Santangelo 
House,  1 1  South  Main  Street. 

New  London  Contnty 

New  London.  Thames  Shipyard,  west  bank  of 
Thames  River  north  of  the  U.S.  Coast 
Guard  Academy. 

Florida 

Hillsborough  County 

Tampa.  Federal  Building,  Jl.S.  Courthouse, 
Downtouyn  Postal  Station,  601  Florida 
Avenue. 

Tampa.  Firehouse  No.  10,  Ybor  City. 

Georgia 

Chatham  County 

Skldaway  Island,  Archeological  Site,  Skid- 
away  Island. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  above  Chat- 
tahoochee River  near  Grayson  Trail. 

Sumter  County 

Amerlcus,  Aboriginal  Chert  Quarry,  Souther 
Field. 

Maho 

Ada  County ' 

Boise,  Ada  Theater,  700  Main  Street. 

Boise.  Alexanders,  826  Main  Street. 

Boise.   Falks  Department   Store,   100   North 

Eighth  Street. 
Boise.    Idaho   Building,   216    North    Eighth 

Street. 
Boise,  Idanha  Hotel,  928  Main  Street. 
Boise.  Simplot  Building  {Boise  City  National 

Bank),  806  Idaho  Street. 
Boise.  Union  Buildirtg,  712  >4  Idaho  Street. 

fllinolt 

Cook  County 

Chicago,  Delaware  Building,  165  North  Dear- 
born. 

Chicago,  McCarthy  Building  {Landfleld 
Building),  northeast  corner  of  Deculwm 
and  Washington. 

Chicago,  Methodist  Book  Concern,  12  West 
Washington. 
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Chicago.    Ogden    Building,    130    West    Lake 

Street. 
Chicago.  Oliver  Building,  159  North  Dearborn 

Street. 
Chicago.    SpriTiger    Block    {Bay,    State,   and 

Kranz    Building),    126-146    North    State 

Street. 
Chicago,  Unity  Building,  127  North  Dearborn 

Street. 

De  Kalb  County 

De  Kalb.  Haish  Barbed  Wire  Factory,  corner 
of  Sixth  and  Lincoln  Streets. 

Lake  County 

Fort  Sheridan,  Water  Tower,  Building  49, 
Leonard  Wood  Avenue. 

Indiana 

Monroe  County 

Bloomlngton.  Carnegie  Library. 

Kansas 

Geary  County 

Junction  City.  Main  Post  Area,  Fort  Riley, 
northeast  of  Junction  City  on  Kansas  18. 

Kentucky 

Carter  County 

Grayson  vicinity,  Van  Kitchen  Home,  south 
of  Grayson  off  Kentucky  7. 

Estill  County 

Lexington  vicinity,  Fitchburg  Iron  Furnace, 
on  Kentucky  976  In  Daniel  Boone  National 
Forest. 

Jefferson  County 

Louisville,  Old  Louisville  Historic  District, 
bounded  on  the  north  by  Broadway,  on 
the  west  by  Seventh  Street  and  the  Louis- 
ville/Nashville Railroad  tracks,  on  the  east 
by  1-65  and  Brook  Street,  on  the  south  by 
Eastern  Parkway  and  Gaulbert  Avenue. 

Maine 

Waldo  County 

Frankfort,  Mosquito  Mountain.  Waldo  Gran- 
ite Works. 

Maryland 

Frederick  County 

Fort  Detrick,  Nallin  Farm  House  (Fort  De- 
trlck  Building  1652). 

Harford  County 

Aberdeen  vicinity.  Gunpowder  Meeting  House 
(Building  E-6715),  Magnolia  Road.  Aber- 
deen Proving  Ground. 

Aberdeen  vicinity.  Presbury  House  {Quiet 
Lodge.  Building  E-4730) ,  Austin  and  Par- 
rish  Roads,  Aberdeen  Proving  Ground. 

St.  Marys  County 

St.  Inlgoes.  Priest  House  {St.  Inigoes  Manor 
House) ,  Naval  Electronic  Systems  Test  and 
Evaluation  Facility. 

Michigan 

Livingston  County 

Fenton.  Fenton  Downtoum  Historic  District, 
both  sides  of  Leroy  Street  between  Ellen 
on  the  south  and  Silver  Lake  on  the  north; 
north  side  of  Caroline  and  east  side  of  River 
Street. 

Missouri 

Jackson  County 

Kansas  City.  Folly's  (Standard)  Theater,  12th 
and  Central  Streets. 

Montana 

Lewis  and  Clark  County 
MarysvUle,  MarysvUle  Historic  District. 
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Park  County 


] 


Mammouth,  Chapel  at  Fort  Yellowstone,  Yel- 
lowstone National  Park. 

Nebraska 

Madison  County 

Norfolk.  Federal  Building  (U.S.  Post  Office 
and  Courthouse) ,  corner  of  Fourth  Street 
and  Madison  Avenue. 

Nevada 

storey  County  (also  in  Washoe  County) 

Sparks  vicinity.  Derby  Diversion  Dam 
(Truckee  River  Diversion  Dam),  19  miles 
east  of  Sparks  on  1-80. 

New  Hampshire  ^ 

Grafton  County 
Bedell  Covered  Bridge. 

New  York 

Westchester  County 

White  Plains,  Westchester  County  Court' 
house  Complex,  corner  of  Main  and  Court 
Streets. 

North  Carolina 

Bruriswick  County 
Southport,  Fort  Johnston,  Moore  Street. 

Jones  County 
Trenton,  Trenton  Historic  District. 
New  Hanover  County 

Wilmington,  Market  Street  Mansion*  District, 
both  sides  of  Market  Street  between  17tti 
and  18th  Streets. 

Wilmington,  Wilmington  Historic  District. 

Oregon  i 

Klamath  County  ' 

Crater  Lake  National  Park.  Crater  Lake 
Lodge. 

Pennsylvania  « 

Allegheny  County 

Bruceton,   Experimental   Mine,   off   Cochran 

Mill  Road. 
Pittsburgh,  Pittsburgh  Experiment  Station, 

Main  Building,  4800  Forbes  Avenue. 

Clinton  County 

Lockhaven.  Apsley  House,  302  East  Church 

Street. 
Lockhaven.  Hawey,  Judge,  House,  29  North 

Jay  Street. 
Lockhaven,  McCormick,  Robert,  House,  234 

East  Church  Street. 
Lockhaven,  Mussina,  Lyons,  House,  23  North 

Jay  Street. 

Cumberland  County 

Carlisle,  Hessian  Guardhouse,  corner  of 
Guardhouse  Lane  and  Garrison  Lane. 

Tennessee  v    < 

Gibson  County 

Milan,  Browning  House.  Milan  Army  Ammu- 
nition Plant. 

Texas 
Bexar  County 

Fort  Sam  Houston.  Pershing  House,  Staff  Post 

Road. 
F(Mt .  Sam    Houston,    Post    Chapel,    Wilson 

Street. 

Hill  County 

Lake  Whitney  Estates  vicinity,  Pictograph 
Cave,  north  of  Lake  Whitney  Estates. 

Vermont  i 

Windsor  County  '    ^ 

Windsor,  Post  Office  Building.  jj 
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Virginia 

Augusta  County 

Waynesboro  vicinity,  Mt.  Torry  Furnace, 
southwest  of  Waynesboro  on  Virginia  664 
in  George  Washington  National  Forest. 

Washington 

Clark  County 

Vancouver.  Officers  Roto,  Fort  Vancouver 
Barracks. 

Kittitas  County 

CleElum  vicinity.  Salmon  La  Sac  Guard  Sta- 
tion, north  of  CleElum  on  County  Road 
9235. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes  July  4,  1841,  Celebration  Site. 

West  Virginia 

Marion  County 

Prlckett's  Fort.  Prickett  Bay  Boat  Launching 
Site,  State  Road  72  off  West  Virginia  73. 

Wood  County 

Parkersburg.  Wood  County  Courthouse. 

Wisconsin 

Door  County 

Chambers  Island,  Chambers  Island  Light- 
house Dtcelling.  northern  tip  of  Chambers 
Island  In  Oreen  Bay,  Lake  Michigan. 

Wyoming 

Goshen  County 
Torrington,  Union  Pacific  Depot. 

Ernest  A.  Connally, 
Associate  Director, 
Professional  Services. 

(FR  Doc .74-4677  Filed  3-4-74; 8: 45  ami 


Office  of  thie  Secretary 

|INT  FES  74-10] 

MOORES  CREEK  NATIONAL  MILITARY 
PARK,  NORTH  CAROLINA,  PROPOSED 
BOUNDARY  ADJUSTMENT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102'2mC>  of  tne 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed boundary  adjustment  for  Moores 
Creek  National  Military  Park,  North 
Carolina. 

The  environmental  statement  consid- 
ers boundary  adjustments  on  the  east, 
west  and  north  sides  of  the  park  In  Pen- 
der County,  North  Carolina  and  the  relo- 
cation of  State  Highway  210. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations : 

Office  of  the  Regional  Director 

Southeast  Region 

National  Park  Service 

3401  Whipple  Avenue 

Atlanta,  Georgia  30344 

Office  of  the  Superintendent 

Blue  Ridge  Parkway 

P.O.  Box  7606 

A«hevUle,  North  Carolina  28807 

Office  of  the  Superintendent 

Moores  Creek  National  Military  Park 

Se«  footnotes  at  end  at  documents 


CuiTl©,  Pender  County 
North  Carolina  28435 

Dated:  February  26, 1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.74-4941  Filed  3^t-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeaKh  Inspection  Service 

J  PPQ  639 1 

SOIL  SAMPLES 

List  of  Approved  Laboratories  Authorized 
To  Receive  Interstate  and  Foreign  Ship- 
ments for  Processing,  Testing,  or 
Analysis 

This  document  revises  the  regulation 
listing  laboratories  authorized  to  receive 
interstate  and  foreign  shipments  of  soil 
samples  for  processing,  testing,  or  anal- 
ysis by  deleting  reference  to  laboratories 
which  no  longer  receive  interstate  ship- 
ments of  soil  samples  for  analysis,  and  by 
deleting  reference  to  laboratories  whose 
permits  to  receive  foreign  soil  samples 
have  expired.  It  further  revises  the  reg- 
ulation by  adding  laboratories  approved 
since  the  last  amendment  of  the  list  to 
receive  soil  samples  shipped  interstate 
and  shipped  from  foreign  sources.  It  also 
reflects  the  new  import  permit  expira- 
tion dates  for  laboratories  whose  permits 
to  receive  foreign  soil  samples  have  been 
extended  since  the  last  revision  of  the 
list.  Various  other  changes  were  also 
made. 

Under  the  Japanese  Beetle,  White- 
fringer  Beetle.  Witchweed,  Imported  Fire 
Ant,  and  Golden  Nematode  Quarantines 
(Notices  of  Quarantine  Nos.  48,  72,  80,  81, 
and  85;  7  CFR  301.48.  301.72.  301.80, 
301.81.  and  301.85),  under  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162, 
150ee),  the  list  of  laboratories  (37  FR 
7813)  operating  imder  a  compliance 
agreement  and  approved  under  said 
quarantines  to  receive  Interstate  and  for- 
eign shipments  of  soil  samples  for  proc- 
essing, testing,  or  analysis  Is  hereby  re- 
vised as  follows : 

Laboratokt  and  Address 


A  &  H  Corp.,  Consulting  Engineers,  Carbon- 
dale,  IL 

A  &  H  Corp.,  Consulting  Engineers,  Cham- 
paign, IL 

A  &  H  Corp.,  Consulting  Engineers,  Chicago, 
IL 

A  &  H  Corp.,  Consulting  Engineers,  Peoria, 
IL 

A  &  H  Engineering  Corp.,  Springfield,  IL 

A  &  L  Laboratory.  Memphis,  TN 

ATS,  DiGiorglo,  CA«  (6-30-76) 

Abbott  Laboratories,  North  Chicago,  IL» 
(6-30-76) 

Ackenhell.  A.  C,  &  Associates,  Inc.,  Plttr- 
burgh,  PA 

Agrlco  Chemical  Co.,  Washington  Court- 
house. OH 

Agricultural  Service  Laboratories,  Pharr, 
TX«  (6-30-77) 

Alfred  Agricultural  and  Technical  Institute. 
State  University  of  New  York,  Department 
of  Agronomy,  Alfred,  NT 


Allied  Chemical  Corp.,  Morrlstown.  NJ 
Ambric    Testing    &    Engineering    Associates, 

Inc.,  Testing  Laboratories,  Arlington,  VA 
American  Cyanamide  Co.,  Princeton,  NJ 
American  Oil  Co.,  Soil  Laboratories,  Rocbelle, 

GA 
American  Oil  Co.,  Soil  Laboratories,  Holland, 

TX 
American  Oil  Co.,  Soil  Testing  Laboratory, 

Yoder,  IN 
American  Testing  Institute,  San  Diego,  CA  ' 

(6-30-74) 
Ameron,  South  Gate.  CA 
Analysis  Laboratories,  Inc.,  Metairle,  LA 
Analytical    Development    Corp.,    Monument, 

CO'  (6-30-74) 
Anco  Testing  Laboratory,  Inc.,  St.  Louis,  MO 
Arco  Chemical  Co.,  Port  Madison,  I A 
Arizona  State  University,  Tempe,  AZ 
Arizona    State    University,    Department    of 

Anthropology,  Tempe,  AZ »    (6-30-74) 
Arizona  Testing  Laboratory,  Phoenix,  AZ 
Arizona,  University  of.  Department  of  Agri- 
cultural Chemistry  and  Soils,  Tucson,  AZ ' 

(6-30-75) 
Arizona,  University  of.  Department  of  Geo- 

sciences,  Tucson,  AZ»  (6-30-74) 
Arizona,  University  of.  Department  of  Plant 

Pathology.  Tucson,  AZ  '  (6-30-77) 
Arkansas.  University  of.  Experiment  Station, 

Fayettevllle,  AR 
Arkansas.  University  of,  Elxperiment  Station, 

Marianna,  AR 
Arkansas    Highway    Department,    Materials 

and  Testing  Laboratory,  Little  Rock,  AR 
Asphalt  Institute,  College  Park,  MD 
Asphalt  Technology,  Bellmawr,  NJ 
Astrotech,  Inc.,  Harrisburg,  PA 
Atkins  Parmlab,  Chlco.  CA 
Atlanta  Testing  &.  Engineering  Co.,  Atlanta, 

OA 
Auburn  University,  Soil  Testing  Laboratory, 

Auburn,  AL 

B 

Babcock,  Edward  S..  &  Sons,  Riverside,  CA 
Baker,  Michael,  Inc.,  Rochester,  PA 
Barbot,  D.  C.,  &  Associates,  Inc.,  Florence, 

SC 
Barrow-Agee    Laboratories     Inc.,    Memphis, 

TN' 
Beckman,    Inc.,    Mlcroblcs    Operations,    La 

Habra,  CA 
Bethany  Laboratory  of  Unl-Royal  Chemical, 

Division  of  Uni-Royal.  Inc.,  Bethany,  CT 
Biological  Testing  and  Research  Laboratory, 

Lindsay,  CA 
Boring  Soils  &  Testing  Co.,  Inc.,  Harrisburg, 

PA 
Boswell.  J.  O.,  Co.,  Corcoran,  CA»  (6-30-76) 
Bowes  &  Associates,  Strawberry  Park  Road, 

Steamboat  Springs,  CO"  (6-30-76) 
Bowser-Momer    Testing    Laboratories,    Inc., 

Dayton,  OH 
Brandley,     Relnard     W.,     Sacramento,     CA* 

(6-30-74) 
Braun,  Skaggs.  and  Kevorkian  Engineering, 

Inc.,  Fresno,  CA 
Brlgham  Young  University,  Department  of 

Anthropology  &  Archaeology,  F>rovo,  Utah  • 

(6-30-74) 
Bristol  Laboratories,  Syracuse,  NY  »  (6-30-74) 
Broeman,  F.C..  &  Co.,  Cincinnati.  OH 
Brookslde  Laboratory,  Division  of  Chemical 

Service   Laboratory,   Inc.,  New  Knoxvllle, 

OH 
Brown  and  Root-Northrop  IRL,  Houston,  TX 
Brucker  &  Associates,  St.  Louis,  MO 


CIBA-Gelgy  Corp.,  Greensboro,  NC  •  (6- 
30-77) 

CPC  International,  Inc.,  Argo,  IL 

California  Department  of  Food  tc  Agriculture, 
Chemistry    Laboratories,    Sacramento,    CA 

California  Department  of  Public  Works,  Di- 
vision of  Highways  Materials  and  Research, 
eacnunento,  CA 
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California  Institute  of  Technology,  Jet  Pro- 
pulsion Laboratory,  Pasadena,  CA>  (6- 
30-74) 
California  State  Polytechnic  College,  Depart- 
ment of  Biological  Sciences  Pomona,  CA* 
(6-30-75) 
California  Testing  Laboratories,  Los  Angeles, 

CA 
California,  University  of.  Agricultural  Exten- 
sion   Laboratory,    Agricultural    Extension 
Service,  Riverside,  CA 
California,    University    of.    Department    of 
Agronomy  &  Range  Science,   Davis,  CA* 
(6-30-75) 
California,  University  of.  Department  of  Civil 

Engineering,  Davis,   CA "    (6-30-77) 
California,  University  of.  Department  of  Food 
Science  &  Technology,  Davis,  CA  >  (6-30-77) 
California,    University    of.    Department    of 

Plant  Pathology,  Davis,  CA*  (6-30-74) 
California,  University  of.  Department  of  Soil 
Science  &  Agricultural  Engineering,  River- 
side, CA*  (6-30-75) 
California,  University  of.  Department  of  Soils 
&  Plant  Nutrition,  Berkeley,  CA  *  (6-30-75) 
California,  University  of.  Soils  and  Plant  Nu- 
trition, Riverside.  CA*  (6-30-74) 
California,  University  of  (Los  Angeles) .  Lab- 

oratory  of  Nuclear  Medicine  and  Radiation 

Biology,  Los  Angeles,  CA 
California,  University  of,  Lawrence  Livermore 

Laboratory,  Livermore,  CA*  (6-30-74) 
California  State  College  San  Bernardino,  De- 
partment of  Biology,  San  Bernardino,  CA  ^ 
(6-30-75) 
Calspan  Corp.,  Buffalo,  NY 
Campbell  Institute  for  Agricultural  Research, 

Rlverton,  N J  »  (6-30-74) 
Capozzoll,  Jouis  J.,  &  Associates,  Inc.,  Baton 

Rouge,  LA 
Carnegie-Mellon  University,  Civil  Engineer- 
ing Department,  Pittsburgh,  PA*  (6-30-75) 
Carpenter   Construction   Co.,   Inc.,    Virginia 

Beach,  VA 
Cascade  Agricultural  Service  Co.,  Mt.  Vernon, 

WA. 
Central  Michigan  University,  Department  of 

Biology,  Mount  Pleasant,  Ml »  (6-30-76) 
Central  Valley  Laboratory,  Fresno.  CA 
Ohemagro  Corp.,  Kansas  City,  MO '  (6-30-77) 
Chembac  Laboratories,  Charlotte,  NC 
Chemical  Service  Laboratory,  Inc.,  Jefferson- 

ville.  IN 
Chemical  Service  Laboratory.  Inc..  New  Knox- 

ville.  OH*  (6-30-76) 
Chemonlcs  Industries,  Phoenix,  AZ'   (6-30- 

78) 
Chevron  Chemical  Co.,  Fresno,  CA 
Chevron  Chemical  Co.,  Richmond,  CA 
Chevron  Oil  Field  Research  Co.,  La  Habra.  CA 
Citizens  National  Bank  of  Paris  SoU  Testing 

Laboratory.  Paris,  IL 
Clarkson    Laboratory   &   Supply,    Inc.,    San 

Diego,  CA*  (6-30-76) 
Clemson  University,  Clemson,  BC 
Clinton  Com  Processing  Co.,  Clinton,  lA  *  (6- 

30-74) 
Coenen  and  Associates — Engineers,  Newport 

News,  VA 
Coles  County  Farm  Bureau,  Charleston,  IL 
Colorado  State  University,  College  of  Veteri- 
nary Medicine  &  Biomedical  Sciences,  Fort 
Collins,  CO  •  (ft-30-74) 
Colorado  School  of  Mines,  Research  Institute, 

Golden,  CO  *  (6-30-74) 
Colorado   State    University,    Department   of 

Agronomy,  Port  Collins,  CO  »  (6-30-75) 
Colorado   State   University,    Department   of 

Economics,  Fort  Collins,  CO 
Colorado,  University  of.  Department  of  Geo- 
logical Sciences,  Boulder,  CO*  (6-30-74) 
Columbia  University,  R.  W.  Carlton  Materials 

Laboratory,  New  York,  NY  •  (6-30-74) 
Commercial  Laboratory,  Inc.,  Richmond,  VA 
Commercial  Testing  &  Engineering  Co.,  Chi- 
cago, IL » 


See  footnotes  at  end  of  dociunent. 
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Connecticut,  University  of.  Soil  Testing  Lab- 
oratory, Plant  Science  Department,  College 
of    Agriculture    and    Natural    Resources, 
Storrs,  CT 
Consolidated  Cigar  Corp.,  Glastonbury,  CT* 

(6-30-74) 
Construction   Aggregates   Corp.,   Ferrysburg, 

MI 
Contractors  &  Engineers  Service,  Inc.,  Fay- 
ettevllle. NC 
Contractors  &  Engineers  Service,  Inc.,  Golds- 

boro.  NC 
Cook  Research  Laboratories,  Inc.,  Menlo  Park, 

CA 
Cookwell  Strainer,  Cincinnati,  OH 
Cooper-Clark  &  Associates,  Palo  Alto,  CA 
Coors  Spectro-Chemlcal  Laboratory,  Denver, 

CO 
Core  Laboratories,  Inc.,  Aurora,  CO 
Core  Laboratories,  Inc.,  Ilouma,  LA 
Core  Laboratories,  Inc.,  Lafayette,  LA 
Core  Laboratories,  Inc.,  New  Orleans,  LA 
Core  Laboratories,  Inc.,  Shreveport,  LA 
Core  Laboratories,  Inc.,  Parmlngton,  NM 
Core  Laboratories,  Inc.,  Hobbs,  NM 
Core  Laboratories,  Inc.,  Dallas,  TX 
Core  Laboratories,  Inc.,  Casper,  WY 
Cornell  University,  Department  of  Agronomy, 

Ithaca,  NY  »  (6-30-74) 
Cornell  University,  Department  of  Floricul- 
ture and  Ornamental  Horticulture,  Ithaca, 
NY  3  (6-30-76) 
Craig  Testing  Laboratories,  Mays  Landing,  NJ 
Crobaugh  Laboratories,  Cleveland,  OH 
Crop  Chemical  Testing  Services,  Inc..  Areola. 

IL 
Custom    Farm    Services,    Inc..    East    Point 
GA'  '  (6  30-75) 


Dade  County  Soils  Laboratory,  Homestead,  PL 
Dames  &  Moore,  Los  Angeles,  CA '  (6-30-76) 
Dames  &  Moore,  Redwood  City,  CA 
Dames  &  Moore,  San  Francisco,  CA  »  (6-30-77) 
Dames  &  Moore,  Atlanta,  GA  «  (6-30-76) 
Dames  &  Moore,  Park  Ridge,  IL  =  (6-30-78) 
Dames  &  Moore,  Cranford,  NJ  =  (6-30-75) 
Dames  &  Moore,  Houston,  TX  »  (6-30-75) 
Dames  &  Moore,  Seattle,  WA*  (6-30-74) 
D'Appolonla,  E.,  Consulting  Engineers,  Inc 

Pittsburgh,  PA*  (6-30-77) 
Darwin,   Charles,   Research  Institute,   Dana 

Point,  CA  •  (6-30-75) 
Davey  Tree  Expert  Co.,  Kent,  OH 
Daylin  Laboratories,  Inc.,  Los  Angeles,  CA 
Del  Monte  Corp.,  San  Leandro,  CA 
Del  Monte  Corp.,  Walnut  Creek,  CA 
Delta  Testing   and  Inspection,  Inc.,  Baton 

Rouge,  LA 

Delta  Testing  and  Inspection,  Inc.,  Lafayette, 
LA 

Delta  Testing  and  Inspection,  Inc.,  New  Or- 
leans, LA 

Denver,  University  of.  Department  of  Geogra- 
phy, Denver,  CO  •  (6-30-77) 

Diamond  Shamrock  Corp.,  PalnesvUle,  OH 

Dickinson  Laboratories,  Inc..  EI  Paso  TX « 
(6-30-74) 

Dickinson  Laboratories,  Inc.,  MobUe,  AL 

Dixie  Laboratories,  Inc.,  Mobile,  AL 

Dow  Chemical  Co.,  Walnut  Creek.  CA  • 
(6-30-77) 

Dow  Chemical  Co.,  Midland,  MI*  (6-30-76) 

du  Pont  de  Nemours,  E.  I.  &  Co.,  Industrial 
and  Blochemlcals  Department,  Foreign 
Sales,  Wilmington.  DE*  (6-30-76) 

Duke  University,  Durham.  NC 

Duke  University.  Department  of  Botany. 
Durham,  NC*   (6-30-75) 

Duke  University,  Department  of  Zoology, 
Durham,  NC  »   (6-30-76) 


EFCO  LaboratOTles,  Tucson,  AZ  *  (6-30-78) 
Eagle  Iron  Works.  Des  Moines,  lA  *  (6-30-77) 
Earlham    College,    Department    of    Biology. 
Richmond.  IN  *  (6-30-75) 
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Ell  Lilly  &  Co.,  Lilly  Research  Laboratories, 

Indianapolis,  IN*  (6-30-75) 
Elsenhauer  Laboratories,  Los  Angeles,  CA 
Ellerbe  Architect,  St.  Paul,  MN 
Elmlra  College,  Department  of  Botany,  El- 

mlra,  NY*  (6-30-75) 
El  Paso  Chemical  Laboratories,  El  Paso,  TX  ' 

(6-30-78) 
Empire   Soils   Investigations,    Groton,   NY 
Engineers  Laboratories,  Inc.,  Jackson,  MS 
Engineers  Testing  Laboratories,  Phoenix,  AZ 
Environmental  Science  &  Engineering  Corp., 

Mt.  Juliet,  TN 
Esso  Research  &  Engineering  Co.,  Esso  Agri- 
cultural Products  Laboratory,  Linden,  NJ  * 
(6-30-74) 
Eustis  Engineering  Co.,  Metairle.  LA 
Evans,  Jay,  Testing  Laboratory,  Albany,  GA 
Evans,  L.  T.,  Inc.,  Los  Angeles,  CA 


FEC  Fertilizer  Co..  Homestead,  FL 
Farm  Clinic,  West  Lafayette,  IN  >   (6-30-76) 
Federal  Chemical  Co.,  Columbus,  OH 
Federal  Chemical  Co.,  Nashville,  TN 
Fertilizers,  John  Taylor,  Sacramento,  CA 
Florida  Department  of  Agriculture  and  Con- 
sumer Services,  Division  of  Plant  Industry 
Laboratory,  Gainesville,  PL*  (6-30-75) 
Florida  Department  of  Agriculture  and  Con- 
sumer Services,  Pesticide  Residue  Program, 
Tallahassee,  FL 
Florida    State    University,    Department    of 

Geology.  Tallahassee.  FL*  (6-30-75) 
Florida    State    University.    Department    of 

Oceanography.  Tallahassee.  FL «  (6-30-76) 
Florida  Technological  University,  Department 
of  Biological   Sciences,   Orlando,   FL*    (6- 
30-74) 
Florida  Testing  Laboratories,  Inc.,  St.  Peters- 
burg. FL 
Florida.  University  of.  Agricultural  Research 
&  Education  Center.  Belle  Glade,  FL=  (6- 
30-T4) 
Florida.  University  of.  Department  of  Geol- 
ogy, Gainesville,  FL »  (6-30-74) 
Plorida,  University  of.  Gulf  Coast  Experiment 

Station,  Bradenton,  FL '  (6-30-76) 
Florida,  Universlt4r  of.  Soils  Department,  Mc- 
Carthy Hall,  GainesvUle,  FL »  (6-30-74) 
Florida.    University    of.    Soils    Department. 

Newell  Hall,  Gainesville,  FL '  (6-30-74) 
Florida.  University  of.  Lake  Alfred.  PL 
Foley,  Hubert  L.,  Jr..  New  Albany,  MS 
Flowers    Chemical    Laboratories,    Altamonte 

Springs.  FL 
Foundation  Test  Services.  Inc.,  Bethesda,  MD 
Franklin,  R.  T.,  &  Assoc.,  Burbank,  CA 
Fresno  Field  Station,  Fresno.  CA 
Proehling  &  Robertson,  Inc.,  Richmond,  VA  » 
Fruco  &  Associates,  St.  Louis,  MO 
Pugro,  Inc..  Long  Beach,  CA  *  (6-30-75) 
Fuller  Co.,  Allentown.  PA  »  (6-30-74) 
Fuller  Co..  Catasaqua.  PA  »  (6-30-74) 


GHT  Laboratories  of  Imperial  Valley,  Inc., 

Brawley,  CA 
OREFCO",  Inc.,  Torrance,  CA*  (6-30-78) 
GREFOO,  Inc.,  Lompoc,  CA  =  (6-30-74) 
GX  Laboratories,  Inc.,  (3olden,  CO  *  (6-30-77) 
General    Foods    CJorp.,    Birds    Eye    Division, 

Woodbum,  OR '  (6-30-74) 
General  Testing  Laboratory,  Kansas  City.  MO 
Geo-Survey.  Inc.,  Camp  Hill,  PA  •  (ft-30-75) 
Geo-Testlng,  Inc.,  San  Raffiel,  CA  *  (6-30-74) 
Geochemlcal  Surveys,  Dallas,  TX*  (6-30-74) 
Geologic  Associates,  Franklin,  TN 
Geocon  Incorporated,  San  Diego,  CA '  (6-30- 

74) 
Geologic  Associates.  Knoxvllle,  TN 
Georgia  Department  of  State  Highways,  For- 
est Park,  GA » 
Georgia  State  Department  of  Transportation, 

Forest  Park,  GA  *  (6-30-74) 
Georgia  Testing  Laboratory,  Atlanta.  OA 
Georgia,  University  of,  Department  of  Agron- 
omy. Athens,  GA  •  (6-30-78) 
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Georgia,  University  of,  Institute  of  Ecology, 

Athens,  GA«  (6-30-75) 
Georgia,  University  of.  Experiment,  OA 
Georgia,  University  of,  Tlfton,  GA 
Geotecbnical  Consultants,  Inc..  Glendals,  CA 
GUlen  Engineering  Co.,  Inc.,  Metalrle,  tiA 
Girdler     Foundation     &     Exploration     Co., 

Lenexa,  VA 
Olassmlre,  S.  H.,  &  Associates,  Metalrle,  LA  * 

(6-3&-75) 
Gooch,    George    W.,    Laboratory,    Ltd.,    L08 

Angels,  CA 
Gore  Engineering,  Inc.,  Metalrle,  LA 
Grace.     W.    B.,    &    Co.,    Fort    Pierce,    FL« 

(6-30-76) 
Grace,  W.  R.,  &  Co.,  Washington  Researcli 

Center,  ClarksvUle.  MD'  (6-30-77) 
Grace,  W.  R.,  &  Co..  NashviUe,  TN 
Green  Engineering  Co.,  Sewlckley,  PA 
Green  Giant  Co.,  Agricultural  Research  De- 
partment, Le  Sueur,  MN«  (6-30-75) 
Grimes,  Walter  B.,  &  Associates,  Chico,  CA 
Growers  Chemical  Corp.,  Milan,  OH 
Grubbs   Consulting   Engineers,   Little   Rock, 

AR 
Gulf  Coast  Testing  Laboratory,  Inc.,  Corpus 

Chrlstl,  TX 
Gulf  South  Research  Institute.  Baton  Rouge, 

LA 
Gulf  South  Research  Institute,  New  Orleans, 

LA 


Hales  Testing  Laboratories,  San  Jose,  CA 
Hales  Testing  Laboratories,  Oakland,  CA 
Hamilton  Company,  Soil  Testing  Laboratory. 

McLeansboro,  IL 
Hampton  Roads  Testing  Laboratories,  New- 
port News.  VA 
Hanks,   Abbot   A.,  Testing  Laboratory,   San 

Francisco,  CA 
Hanson    Engineers.    Inc..     ^ringfield,    IL* 

(6-30-78) 
Harding.   Miller.   Lawson,   &   Associate,    San 

Rafael,  CA»  (6-30-75) 
Harris,  Inc.,  Frederick  R.,  Woodbrldge,  N J  • 

(6-30-76) 
Harris    Laboratories.    Inc.,    Phoenix,    AZ  ^  • 

(6-30-77) 
Harris  Laboratories,  Inc..  Lincoln.  NE 
Harvard  School  of  Public  Health,  Department 

of  Microbiology.  Boston,  MA »  (6-30-74) 
Harvard  University,  Peabody  Museum,  Ctun- 

brldge,  MA  >  (6-30-78) 
Harvard  University.  Soil  Mechanics  Labora- 
tory, Cambridge,  MA 
Harza      Engineering      Co.,      Chicago,      IL* 

(6-30-77) 
Hawley  &  Hawley,  Division  of  Skyline  Labs, 

Inc..  Tucson,  AZ  »  (6-30-75) 
Haynes,  John  H.,  Consulting  Engineer,  Dallas. 

TX 
Hazen  Research  Inc.,  Golden.  CO»  (6-30-78) 
Hazelton  Laboratories.  Inc..  Falls  Church,  VA 
Hector  Supply  Co..  Miami,  FL 
Helnrlchs  Oeoexploratlon  Co.,  Tucson,  AZ  • 

(6-30-76) 
Heinz,  H.  J..  Bowling  Green,  OH 
Hemphill  Corp.,  T\ilsa,  OK 
Herbert  &  Associates,  Virginia  Beach,  VA 
Hercules.  Inc.,  Wilmington,  DE 
Hess,  John  D..  Testing  Corp.,  EI  Centre,  CA 
HiU-Hamed  &  Associates.  Redding,  CA 
Hill  Top  Research,  Inc.,  Mlamlvllle,  OH 
Hoffman-LaRoche,   Inc.,  Nutley,  N J  •   (6-30- 

78) 
Hollywood  Testing  Laboratories,  Hcrtlywood, 

CA 
Horvltz  Research  Laboratories,  Houston,  TX 
Hunt,  Robert  W.,  Co.,  Chicago,  IL 
Hunter  College,  Department  of  Anthropology, 

New  York,  NT 
Hurst-Rosche  Engineers,  Inc.,  HUlsboro,  IL 


IIT  Research  Institute,  Chicago,  IL 

ntl  Research  Institute.  Inc..  New  Tork,  NT 


See  footnotes  at  end  of  document. 


niinots  Division  of  Highways,  Bureau  of 
Materials,  Chicago,  IL 

lUlnols  Division  of  Highways,  Bure&u  of 
Materials,  Dixon,  IL 

niinols  Division  of  Highways,  Bureau  of  Ma- 
terials, Effingham,  IL. 

nilnois  Division  of  Highways,  Bureau  of 
Materials,  Elgin.  IL 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Effingham,  IL 

Illinois  Division  of  Highways,  Bureau  of 
Materials,  Springfield,  IL 

Ulinois  Division  of  Highways,  Carbondale, 
IL 

Illinois  Division  of  Highways,  East  St.  Louis, 
IL 

Illinois  Division  of  Highways,  Ottawa,  IL 

Illinois  Division  of  Highways,  Peoria,  IL 

Illinois,  University  of.  Department  of  Agron- 
omy, Urbtuia,  IL«  (6-30-74) 

Illinois,  University  of.  Department  of  An- 
thropology. Urbana.  IL  •  (6-30-76) 

Illinois.  University  of,  at  Chicago  Circle,  De- 
partment of  Geography,  Chicago,  IL*  (6- 
30-78) 

Indiana  Farm  Bureau  Co-op,  Indianapolis, 
IN 

Indiana  State  Highway  Commission,  Divi- 
sion of  Materials  and  Testing,  Indianapolis, 
IN 

Indiana  University,  Department  of  Geology, 
Bloomlngton,  IN 

Industrial  Bio- Test  Laboratories,  Inc.,  North- 
brook,  IL 

Institute  for  Research,  Inc.,  Houston,  TX 

International  Agriculture  Services,  San  Fran- 
cisco, CA*  (6-30-77) 

International  Mineral  &  Chemical  Corp., 
LibertyvUle,  IL 

International  Mineral  &  Chemical  Corp.. 
Mulberry,  FTi 

International  Mineral  Engineers,  Inc., 
Golden,  CO*  (6-30-74) 

International  Research  Corp.,  Mattawan,  MI 

Interpace  Corp.,  Loe  Angeles,  CA  *  (6-30-76) 

Iowa  State  Highway  Commission  Soil  Labora- 
tory, Ames,  lA 

Iowa  State  University,  Department  of  Agron- 
omy, Ames,  lA  *  (6-30-74) 

Iowa  State  University,  Engineering  Research 
Institute,  Ames,  lA  *  (6-30-75) 


Jennings  Laboratories.  Virginia  Beach,  VA 
Jersey  Testing  Laboratories,  Atco,  NJ 
Jersey  Testing  Laboratories,  Newark,  NJ 
Jewell,  G.  K.,  &  Associates,  Columbus,  OH 
Johnson  Soil  Engineering  Laboratory,  Pali- 
sades Park,  NJ 

K 

Kaiser  Agricultural  Chemical  Co.,  Sullivan, 
IL 

Kaiser  Agricultural  Chemicals  Corp..  Liberty, 
IN 

Kaiser  Agricultural  Chemicals  Corp.,  Savan- 
nah, GA 

Kaiser  Aluminum  and  Chemical  Corp., 
Pleasanton,  CA*   (6-30-74) 

Kalo  Laboratories,  Inc„  Qulncy,  IL* 
(6-30-74) 

Kansas  City  Testing  Laboratory,  Inc.,  Kansas 
City,  MO 

Kansas  State  University.  Department  of 
Agronomy,  Manhattan,  KS*   (6-30-74) 

Kansas,  University  of.  Department  of  Geog- 
raphy, Lawrence,  KS  *  (6-30-75) 

Kentucky,  University  of.  Department  of 
Agronomy,  Lexington,  KT  *  (6-30-76) 

Kentucky,  University  of.  Division  of  Regula- 
tory Services,  Lexington,  KT 

Kleinfelder,  J.  H.,  &  Associates,  Fresno,  CA 

Klelnfelder,  J.  H.,  &  Associates,  Merced,  CA 

Kleinfelder,  J.  H.,  &  Associates,  Oakland,  CA 

Klelnfelder,  J.  H..  &  Associates,  Sacramento, 
CA 

Klelnfelder,  J.  H..  &  Associates.  Stockton.  CA 


LFE    Environmental     Analysis    Lab(Htkt<M7, 

Richmond.  CA 
Lake  Ontario  Environmental  Laboratory.  Os- 
wego, NT 
Langan  EInglneering  Associates,  Clifton,  NJ 
Langford  &  Meredith  Laboratories,  Division 

of  The  Analysts,  Inc.,  The  Analysts,  Inc, 

New  Orleans,  LA 
Larsen,  Herluf  T.,  Enola,  PA 
Larutan,  Anaheim,  CA*  (6-30-77) 
Larutan  of  the  South,  Hiram,  GA 
La  Salle  County  Farm  Bureau,  Soil  Testing 

Laboratory,  Ottawa,  IL 
Law  Engineering  Testing  Co.,  Atl«utta,  OA^* 

(6-30-78) 
Law  Engineering  Testing  Co.,  McLean,  VA* 

(6-30-74) 
Layne-Weetem  Co.,  Kansas  City,  MO 
Layne-Western  Oo.,  Kirkwood,  MO 
Lederle     Laboratories,     Pearl     River,     NT* 

(6-30-75) 
LeRoy  Crandall  &  Associates,  'Loe  Angeles, 

CA*  (6-30-77) 
Lewln,  David  W.,  Corp.,  Oeotechnloal  Engi- 
neering, The  Arcade,  Cleveland,  OH 
Libby,    McNeUl,    &    Llbby,    Janesville,    WI* 

(6-30-76) 
Lilly,  EU,  &  Co.,  Greenfield,  IN*  (6-30-74) 
Lilly,  Ell,  &  Co.,  Lilly  Research  Laboratories, 

Indianapolis,  IN*  (6-30-75) 
Louisiana  Department  of  Higtiways,  Baton 

Rouge,  LA 
Louisiana  State  University,  Department  of 

Agronomy  Laboratory,  Baton  Rouge,  LA 
Louisiana  State  University,  Coastal  Studies 

Institute,  Baton  Rouge,  LA 
Louisiana  State  University,  New  Orleans,  LA 
Lowry  Testing  Laboratory,  Sacramento,  CA 


M  &  T  Chemicals,  Inc.,  Rabway,  NJ 

Maine  State  Highway  Commission,  Bangor, 
ME 

Maine,  University  of,  Orono,  ME 

Manchester  College,  Biology  Department, 
North  Manchester,  IN 

Mapco,  Inc.,  Indiana  Point  Division,  Athens, 
IL 

Maryland,  University  of.  Department  of 
Agronomy,  College  Park,  MD*  (6-30-74) 

Mason-Johnston  &  Associates,  Inc..  Dallas, 
TX 

Massachusetts  Department  of  PubUc  Works, 
Welleeley  Hills.  MA 

Massachusetts  Institute  of  Technology,  Soil 
Mechanics  Division,  Cambridge,  MA* 
(6-30-75) 

Massachusetts,  University  of.  Department  of 
Plant  and  Soil  Sciences.  Amherst,  MA 

Maurseth  Howe  Lockwood  &  Associates,  Los 
Angeles,  CA*  (6-30-75) 

McCallum  Inspection  Co.,  Chesapeake,  VA» 

McClellan  Engineers,  Clayton,  MO 

McCleUand  Engineers,  Inc,  Houston,  TX* 
(6-30-74) 

McOauthy,  MarshaU,  and  McMllllan,  Nor- 
folk, VA 

Memphis  State  University,  Department  of 
Biology,  Memphis,  TN 

Memphis  State  University,  Department  of 
Civil  Engineering,  Memphis,  TN 

Merck  Institute  for  Therapeutic  Research, 
Rahway,  N J  •  (ft-30-78) 

Merck  Sc  Co.,  Inc.,  Agrl  Chemical  Develop- 
ment, Railway,  NJ 

Michigan  Department  of  Public  Health,  Bu- 
reau of  Laboratories,  Division  of  Anti- 
biotics and  Fermentation.  Lansing,  MI* 
(6-30-78) 

Michigan  State  University,  Department  of 
Botany  and  Plant  Pathology,  East  Lansing, 
MI'  (6-30-77) 

Michigan  State  University,  Soil  Science  De- 
partment. East  Lansing,  MI'  (6-30-76) 

Michigan  State  University,  Soil  Testing  Lab- 
oratory, East  Lansing,  MI 
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Michigan  Testing  Engineers,  Inc.,  Michigan 

Drilling  Division,  Detroit,  MI 
Midwest  Soil  Testing  Service.  Danforth,  IL 
Mler,  Ezra,  Raleigh,  NC 
Miles  Laboratories,  Inc.,  Marschall  Division. 

Elkhart,  IN'  (6-30-77) 
Miles  Laboratories,  Inc.,  Miles  Research  Divi- 
sion, West  Haven.  CT'  (6-*>-77) 
Milwaukee.  City  of.  Sewage  Commission.  Mil- 
waukee, WI 
Minnesota  Department  of  Transportation,  St. 

Paul.  MN 
Minnesota,    University    of.    Department    of 

Geology,  Minneapolis,  MN*  (6-30-74) 
Minnesota,  University  of.  Department  of  Soil 

Science,  St.  Paul,  MN»  (6-30-75) 
Mississippi   State  University,   State  CoUege, 

MS 
Mississippi,  University  of.  University,  MS 
Missouri  Highway  Commission,  Jefferson  City, 

MO 
Missouri,  University  of.  Department  of  Food 

SclerLces    and    Nutrition,   Columbia,    MO  * 

(6-30-75) 
Missouri,  University  of.  Division  of  Biology, 

Columbia,  MO*  (6-30-76) 
Mitchell  &  Associates,  Dallas,  TX*  (6-30-74) 
Monsanto    Co.,    Agricultural    Division,    St. 

LouU.  MO»  (6-30-78) 
Morse  Laboratories,  Sacramento,  CA 
Mountain   State   Research    le   Development, 

Tucson,  AZ  »  (6-30-74) 
Mueser,  Rutledge,  Wentwortb,  and  Johnston, 

New  Tork,  NT*   (6-30-74) 


'II 


Na-Churs  Plant  Food  Co., ,  Marlon.  OH  * 
(6-30-75) 

Na-Ohurs,  Red  Oak,  lA 

National  Bulk  Carriers,  Inc.,  New  Tork,  NT 

National  Laboratories,  EvanaviUe,  IN 

Natural  Resources  Laboratory,  Golden,  CO 

National  SoU  Services,  Inc.,  Dallas,  TX 

National  Soil  Services,  Inc.,  Houston,  TX* 
(6-30-75) 

Nebraska  Department  of  Roads,  Soil  Testing 
Laboratory,  Lincoln,  NE 

Nebraska,  University  of.  Department  of 
Agronomy,  Helm  Hall,  Lincoln.  KE ' 
(6-30-78) 

Nelson  Laboratories,  Stockton.  CA  »  (6-30-75) 

Nevada  State  Highway  Department  Labora- 
tory, Carson  City,  NV 

New  Jersey  Department  of  Transportation, 
Trenton,  NJ 

New  Mexico  State  Highway  Department, 
Bante  Pe,  NM 

New  Mexico  State  University,  Soil  Testing 
Laboratory,  Las  Cruces,  NM  *  (6-30-76) 

New  Mexico,  University  of.  Anthropology  De- 
partment, Albuquerque,  NM "  (6-30-74) 

New  Mexico,  University  of.  Department  of 
Geology,  Albuquerque,  NM  *  (6-30-74) 

New  Tork  State  University  College,  Biology 
Department,  Qeneseo,  NT 

New  Tork,  State  University  of,  CoUege  of  En- 
vironmental Sciences  and  Forestry,  Syra- 
cuse, NT  *  (6-30-74) 

New  Tork,  State  University  of.  Department  of 
Biological  Sciences,  Brockport,  NT  *  (6-30- 
74) 

New  Tork,  State  University  of.  State  Univer- 
sity College  at  Brockport,  Brockport,  NT* 
(6-30-74) 

Niagara  Chemical  Division  of  FMC  Corp, 
Mlddleport,  NT 

North  Carolina  Department  of  Agriculture, 
Raleigh.  NC 

North  Carolina  Department  of  Geology, 
Raleigh.  NC 

North  Carolina  State  University.  Department 
of  Soil  Science.  International  SoU  Testing 
Project,  Raleigh,  NC  •  (6-30-76) 

North  Carolina,  University  of.  Department  of 
Botany,  Chapel  Hill,  NC  (Dr.  J.  N.  Ooucb) 


See  footnotes  at  end  of  docnnent. 
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North  Carolina.  University  of.  Department  of 

Botany,  Cbapel  HIU,  NC  (Dr.  N.  G.  MUler) 
North  Carolina.  University  of.  Department  of 

Botany,  Chapel  HIU,  NC  •    (6-30-75)    (Dr. 

Edward  O.  Barry) 
North    Dakota   State    Highway   Department, 

State    Highway    Department    Laboratory, 

Bismarck,  ND 
Norvell  Plowman   Laboratories,  Little  Rock, 

AB 
Nu-ag,  Inc.,  Rochelle,  IL 
Nutting,  H.  C,  Co.,  Cincinnati,  OH 


Ohio  Florist  Assolcation,  Columbus,  OH 

Ohio  State  University,  Botany  Departmenit, 
Colimibus,  OH »  (6-30-76) 

Ohio  State  University,  Department  of  Agron- 
omy, Columbus,  OH  *  (6-30-74) 

Ohio  State  University,  Institute  of  Polar 
Studies,  Columbus,  OH  *  (6-30-76) 

Ohio  State  University,  Zoology  Department, 
Colvunbus,  OH  •  (6-30-76) 

Oklahoma  State  Highway  Dep>artment,  Mate- 
rials Division,  Oklahoma  City,  OK 

Oklahoma  State  University,  Stillwater,  OK 

Oklahoma  State  University,  Department  of 
Agronomy,  Stillwater,  OK  *  (6-30-74) 

Oklahoma  State  University,  School  of  Civil 
Engineering,  Stillwater,  OK  »  (6-30-74) 

Oklahoma  Soil  Testing  Laboratories,  Okla- 
homa City,  OK 

Oklahoma,  University  of.  School  of  Civil  En- 
gineering and  Environmental  Science,  Nor- 
man, OK «  (6-30-74) 

Old  Dominion  University,  Norfolk,  VA 

Olson  Management  Service,  Freeport,  IL 

O'Neal,  Carl,  &  Associates,  Dallas,  TX 

Onondaga  SoU  Testing,  Inc.,  East  Sjrracuse, 
NY 

Oregon  State  Highway  Department,  Salem, 
OR» 

Oregon  State  University,  Bolls  Department, 
CorvaUis,  OR*  (6-30-76) 

Osborne  Laboratories,  Inc.,  Los  Angeles,  CA 


Pacific  Environmental  Laboratory,  San  Fran- 
cisco, CA*  (6-30-75) 

Pacific  Spectro  Chemical  Laboratory,  Los 
Angeles,  CA 

Parke,  Davis,  &  Co.,  (Joseph  Campau  at  the 
River),  Detroit,  MI 

Parke,  Davis,  &  Co.,  Medical  and  Science  Af- 
fairs Division,  Detroit,  MI «  (6-30-75) 

ParrlU,  Irwin  H.,  EdwardsvUIe,  IL 

Pattlson's  Laboratories,  Inc.,  Harllngen,  TX  * 
(6-30-75) 

Pennlman  &  Browne,  Inc.,  Baltimore,  MD 

Pennlman  &  Browne,  Inc.,  Richmond,  VA 

Pennsylvania  State  University,  Department  of 
Agronomy,  University  Park,  PA  '  (6-30-76) 

Pennsylvania,  University  of.  Department  of 
Geology,  PhUadelphla,  PA*   (6-30-78) 

Pennwalt  Corp.,  Tacoma,  WA*  (6-30-74) 

Perry  Laboratory,  Loe  Gatos,  CA*  (6-30-75) 

Peters,  Rot>ert  B.,  Co.,  AUentown,  PA 

Pfeiffer  Foundation.  Inc..  Threefold  Farm, 
Spring  Valley,  NT*  (6-30-78) 

Pfizer,  Charles,  &  Co.,  Inc.,  Oroton,  CT*  (6- 
30-75) 

Phlfer,  Allen.  Thorofare.  NJ 

Pickett,  Ray,  and  SUver,  St.  Charles,  MO 

Pioneer  Testing  Laboratory,  Inc.,  Redlands, 
CA 

Pittsburgh  Testing  Laboratory,  Pittsburgh, 
PA>*  (6-30-75) 

Plains  Laboratory,  Lubbock.  TX 

Plantation  Field  Laboratory,  Fort  Lauderdale, 
FL 

Pope,  W.  I.,  MobUe,  AL 

Portland  Cement  Association,  Skokle,  IL 

Portland  State  College,  Department  of  Biol- 
ogy, Portland,  OR*  (6-80-77) 

Princeton  University,  Department  of  Geologi- 
cal &  Oeopbyslcal  Sciences,  PrUiceton,  NJ  * 
(6-30-76) 


8365 

Purdue  University,  Department  of  Agronomy, 
Lafayette,  IN »  (6-80-74) 

Purdue  University,  Department  of  Biological 
Sciences,  Lafayette,  IN*    (6-30-74) 

Purdue  University,  Department  of  Entomol- 
ogy, Lafayette,  IN 

Purdue  University,  Laboratory  for  AppUca- 
tlons  of  Remote  Sensing.  West  Lafayette, 
IN=    (6-30-74) 

Q 

Queens  College,  Flushing,  NT 


Rabe,  Fred  N.,  Engineering,  Inc.,  Fresno,  CA 

Raymond    International,    St.    Louts,    MO 

Reitz  and  Jens,  Clayton,  MO 

Resources  International,  Fresno,  CA' 
(6-30-74) 

Rhode  Island,  University  of.  Agricultural  Ex- 
periment Station,  Department  of  Food  and 
Resources,  Chemistry,  Kingston.  RI' 
(6-30-74) 

Rhode  Island,  University  of.  Department  of 
Botany,  Kingston,  RI  *  (6-30-74) 

Rice  University,  Department  of  Biology, 
Houston,  TX  *  (6-30-74) 

Richfield  Oil  Corp.,  Long  Beach,  CA 

Ringel  and  Associates,  Chlco,  CA 

Rochester,  University  of.  Department  of 
Biology,  Rocbester,  NT*  (ft-30-79) 

Rocky  Mountain  Oeochemlcal  Corp.,  Mid- 
vale,  UT 

Rocky  Mountain  Oeochemlcal  Corp.,  Pres- 
cott,  AZ 

Rocky  Mountain  Oeochemlcal  Corp.,  West 
Jordan,  UT«   (6-30-74) 

Rocky  Mountain  Technology,  Inc.,  Golden, 
CO 

Royster  Co.,  Norfolk,  VA  ^ 

Rummel,  Klepper,  &  Kahl,  Lansdowne,  MD 

Rutgers,  the  State  University,  Department 
of  Soils  and  Crops,  New  Brunswick,  NJ* 
(6-30-76) 

Rutgers,  the  State  University,  Intemattontd 
AgriculttuTkl  Programs,  New  Brunswick, 
NJ  *  (6-30-76) 

Rutgers,  the  State  University,  Soils  Exten- 
'sion  Specialist,  New  Brunswick.  NJ 


San  Pernartdo  Valley  State  CoUege.  Depart- 
ment of  Biology,  Northrldge,  CA 
Ssyre,  Robert  D.,  Rlchnrond,  VA 
Scherlng  Corp.,  Bloomfleld,  NJ  *  (6-30-74) 
Scientific    Associates,    Inc.,    St.    Lovils,    MO* 

(6-30-78) 
Scott,  O.  M.,  &  Sons,  Seed  Co.,  MarysvlUe,  OH 
Scottland  SoU  Laboratory,  Chrtsman,  IL 
Seabrook  Farms,  Seabrook,  NJ 
Bhankman  Laboratories,  Los  Angeles,  CA 
Shannon  &   WUson   Co.,   Burllngame,   CA 
Shannon  &  WUson,  Inc.,  Portland,  OR 
Shannon   &   WUson   Co.,   Seattle,   WA*    (6- 

30-75) 
Shawnee  College  SoUs  Laboratory,  UlUn,  IL 
SheU   Development  Co.,   Biological   Sciences 

Research  Center,  Modesto,  CA 
Millstone    Testing    Lab<»«tory,    Inc.,    Baton 

Rouge,  LA 
Shil stone  Testing  Laboratory,  Corpus  Chrlstl, 

TX 
ShUstone  Testing  Laboratory,  Inc.,  Houston, 

TX 
ShUstcme  Testing  Laboratory.  Inc..  Lafayette, 

LA 
Shllstone  Testing  Laboratory,  Inc.,  Monroe, 

LA 
ShUstone  Testing  Laboratory,  Inc.,  New  Or- 
leans, LA 
Signal    OU    &    Gas    Co.,    Loe    Angeles,    CA* 

(6-30-74) 
Skyline  Laboratories,  Inc.,  Wheat  Ridge,  CO  * 

(6-30-77) 
Smith -Douglas,  Chesapeake,  VA 
Smith,  KUne,  &  French  Liaboratorles,  FtiQa- 
delphla,  PA  »  (8-30-74) 
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Smithsonian    Institution,    I>epartm«nt    of 

Mineral    Sciences,    Washington,    DC*    (•• 

30-74) 
SnobomUh  Parm  Veterinary  Service,  Snoho- 
mish, WA 
Soil  and  Materials  Engineers,  Detroit,  MI 
Soil  and  Plant  Laboratory,  Inc.,  Santa  Ana, 

CA*  (6-30-77) 
Soil  and  Plant  Laboratory,  Inc.,  Santa  Clara, 

CA»  (6-30-75) 
Soil  Consultants,  Inc.,  Charleston,  SC 
Sou  Consultants,  Inc.,  Merrlfleld,  VA 
Soil  ContrcA  Lab<Hntory,  WatsonvUle,  CA 
Soil  Engineering  Servloes,  Decatur,  IL 
Soil  Engineering  Services,  Inc.,  Mlnneap<dls, 

MN 
Sou  Exploration  Co.,  St.  Paxil,  MN 
Soil    Services,    Inc.,    Mountain    View,    CA* 

(6-30-78) 
Soil  Test.  Mooreetown,  NJ 
Soil  Testing,  Burlington,  WA 
Soil  Testing  Services,  Inc.,  Northbrook,  IL' 

(6-30-75) 
SoUab  Enterprises,  Lancaster,  CA 
Soils  Mechanics  Services,  Mt.  Vernon,  NT* 

(6-30-75) 
South  Alabama,  University  of.  Department  of 

Geology,  MobUe.  AL«  (6-30-74) 
South  Carolina,  University  of,  Columbia,  SC 
South  Carolina,  University  of.  Department  of 

Anthropology    and    Sociology,    Columbia, 

SC*  (6-30-75) 
South  Dakota  State  Highway  Department, 

Materials  and  Testing  Department,  Pierre, 

SD 
South  Dakota,  University  of,  Department  of 

Zoology.  Vermillion,  SD»   (6-30-75) 
Southern  California,  University  of.  Depart- 
ment of  Geological  Sciences,  Los  Angles, 

OA«  (6-30-74) 
Southern  Illinois  Farm  Foundation,  Vienna, 

IL 
Southern  Illinois  University,  University  Mu- 
seum, Carbondale,  IL*  (6-30-74) 
Southern  LalxM-atorlee,  Mobile,  AL 
Southern  Technical  Services,  Inc.,  Jackson. 

MS 
Southern  Testing  and  Research  Laborat<»1es, 

Wilson,  NC 
Southwest  Research  Institute,  San  Antonio, 

TX>  (6-30-74) 
Southwestern      Agricultural      Testing     Co„ 

Pabens,  TX'  (6-30-75) 
Southwestern    Assayers    &    Chemists,    Inc., 

Tucson,  AZ»  (6-30-74) 
Southwestern      Irrigation      Field      Station, 

Brawley,  CA 
Southwestern     Laboratories,     Dallas,     TX* 

(6-30-74) 
Southwestern    Laboratories,    Inc.,    Houston, 

TX> 
Southwestern  Laboratories  of  Louisiana,  Inc., 

Alexandria,  LA 
Southwestern  Lalioratorles  of  Louisiana,  Inc, 

Baton  Rouge,  LA 
Southwestern  Laboratories  of  Louisiana,  Inc^ 

Monroe,  LA 
Southwestern  Laboratories  of  Louisiana,  Inc., 

Shreveport,  LA 
Southeastern  Materials  Laboratory,  Phoenix, 

AZ 
Squibb,  E.  R  ,  &  Sons,  Department  of  Micro- 
biology, LawrencevUle,  N J  »   (6-30-74) 
St.  Louis  Testing  Laboratories,  Inc.,  St.  Louis, 

MO 
Stabilization      Chemicals,     Anaheim,     CA* 

(6-30-77) 
Standard     Fruit    Co,    New    Orleans,     LA* 

(6-30-74) 
Standard  Laboratories,  Ooodfleld,  IL 
Standard  Testing  &  Engineering  Co..  Okla- 
homa City,  OK '  (6-30-76) 
Stanford    Research    Institute,    Menlo   Park. 

CA«  (6-30-77) 


See  footnotes  at  end  of  doctiment. 


Staufler  Chemical  Co.,  Mountain  View.  CA 
Stauffer  Chemical  Co.,  Richmond,  CA 
StUweU  &  Gladding,  Inc.,  New  York,  NT 
Stone  &  Webster  Engineering  Corp.,  Boston, 

MA»  (&-30-75) 
Stoner  Laboratories,  Campbell,  CA 
Strawinsky  Laboratory,  Long  Beach,  CA 
Suerdrup  and  Parcel  &  Associates,  Inc,  St. 

Louis,  MO*  (6-30-74) 
Syracuse  University  Research  Corp.,  Syracuse. 

NY 

T 

T-M-T  Chemical  Co.,  Inc.,  Five  Points,  CA 

Techlab,  Inc.,  Cincinnati.  OH 

Teledyne  Isotopes,  Palo  Alto,  CA 

Tennent  &  Associates,  Memphis,  TN 

Tennessee,  University  of,  Sou  Testing  Lab- 
oratory, NashvUle,  TN 

Tennessee  Valley  Authority,  Materials  Engi- 
neering Laboratory,  Knoxville,  TN 

Test,  Inc.,  Memphis,  TN 

Testing  Engineers,  Inc.,  Oakland,  CA 

Testing  Engineers,  Inc.,  San  Jose,  CA 

Testing  Laboratories,  Inc..  S  Paso,  TX* 
(&-30-76) 

Testing  Service  Corp,  Wheaton,  XL 

Tetco.  Trinity  Engineering  Testing  Corp^ 
Corptis  Chrlstl,  TX 

Texas  A  &  M  University,  Department  of  So- 
ciology and  Anthropology,  CoUege  Station. 
TX»  (6-30-76) 

Texas  A  &  M  University,  SoU  &  Crop  Sciences 
Department,  College  Station,  TX*  (6- 
30-75) 

Texas  A  &  M  University,  Soil  Testing  Labora- 
tory, Agricultural  Extension  Service  and 
Experiment  Station,  CoUege  Station,  TX« 
(6-30-76) 

Texas  SoU  Laboratory,  McAllen,  TX* 
(6-30-78) 

Texas  Technological  University,  Department 
of  Agronomy,  Lubbock,  TX*  (6-30-76) 

Texas  Testing  Laboratories,  Dallas,  TX 

Texas,  University  of.  Department  <rf  Botany. 
Austin,  TX*   (6-30-75) 

Texas,  University  of.  Radiocarbon  Laboratory, 
Balcones  Research  Center,  Austm,  TX* 
(6-30-74) 

Thompson,  Vester  J.,  Jr.,  Inc.,  MobUe,  AL 

Thornton  Laboratories,  Inc.,  Tampa,  FL* 
(6-30-76) 

Three  Gee  Dee,  Pembroke,  FL 

Tippetts-Abbett-McCarthy-Stratton,  New 
York,  NY  •  (6-30-76) 

Trl-State  SoU  Laboratory,  Toledo,  OH 

Trinity  Testing  Laboratories,  Inc.,  Corpus 
Christl,  TX 

Triple  S  Laboratory,  Inc.,  Loveland,  CO* 
(6-30-74) 

Truesdale  LAboratoriee,  Inc.,  Los  Angeles,  CA 

Twin  City  Testing  and  Engineering  Labora- 
tory, Inc.,  St.  Paul,  MN  •  (6-30-75) 

Twin  County  Services  Co.,  Murphysboro,  IL 

Twining  Laboratories,  Inc,  Fresno,  CA* 
(6-30-74) 

Twining  Laboratory  of  Southern  California, 
Long  Beach,  CA 

TJ 

U.S.   Agricultural  Consultants  Laboratories, 

San  Gabriel,  CA 
U.S.  Borax  Research  Corp.,  Anaheim,  CA 
U.S.  Laboratories,  Inc.,  Oakland,  CA 
VS.  Plant,  Sou,  and  Nutrition  Laboratory, 

Ithaca,  NY 
U.S.  Terrestrial  Plants  Laboratory,  Hanover, 

NH 
U.S.  Testing  Co.,  Inc.,  Los  Angeles,  CA 
U.S.  Testing  Co.,  Inc.,  Hoboken,  NJ 
U.S.  Testing  Oo.,  Memphis  LaXxxtktory,  Mem- 
phis. TN '(6-30-74) 
US.  Testing  Lab<Mxttory,  Richland,  WA 
U8S  Agrl-Chemloals.  Belmond,  lA 
USS  Agrl-ChemlcalB,  Decatur,  GA 
Union  Carbide  Corp.,  Grand  Junction,  OO 
Union    Carbide   Corp,    Niagara   FaUo.   MT» 
(6-30-75) 


Union  Carbide  Coop..  Boutb  Charleston,  WV 

Union  OU  Compimy  at  CaUf omla,  Brea,  CA 

United  Horticultura,  Ine,  Apopka,  FL* 
(6-30-74) 

Upjohn  Co.,  Pharmaoeutloal  Division,  Kala- 
mazoo, MI  •  (6-30-74) 

Utah  State  University,  CoUege  of  Englneerw 
ing,  AgrlcvUture  and  Iirlgratlon  Engineer- 
ing, Logan,  UT 

Utah  State  University,  Department  of  Bac>- 
terlology  and  Public  Health,  Logan,  UT* 
(ft-30-74) 

Utah  State  University,  Soil  LabMtitory,  Logan, 
UT 

Utah  State  University,  SoU  and  Water  Con- 
servation Research,  Mechanic  Arts,  Logan, 
UT 

Utah  State  University,  Crops  Research  Lab- 
oratory, Logan,  UT 

U.S.  OOVZRNMKNT 

UJ3.  Department  of  Agriculture,  APHIS,  Cyst 
Nematode  Laboratory,  Franklin,  VA 

UB.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Laboratory,  Browns- 
vUle,  TX 

VS.  Department  of  Agrlcult\ire,  APHIS, 
Oolden  Nematode  Laboratory,  HlcksvUle, 
NY 

UJ5.  Department  of  Agriculture.  APHIS, 
Gypsy  Moth  Laboratory,  Otis  AFB,  MA 

VS.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Laboratory,  Oulfport, 
MS 

US.  Department  of  Agriculture,  APHIS, 
Southern  Methods  Develc^ment  Labora- 
tory, Gulfport,  MS 

U.S.  Department  of  Agrlcultiire,  ARS,  CARD, 
U.S.  Fruit,  Vegetable,  SoU,  and  Water  Lab- 
oratory, Nematology  Investigation,  Weslaco, 
TX'  (6-30-77) 

U.S.  Department  of  Agriculture,  ARS,  Plant 
and  Entomological  Sciences,  Washington, 
DC* 

U.S.  Department  of  Agriculture,  ARfi,  SoU, 
Water,  and  Air  Sciences,  Washington,  DC  ' 

VS.  Department  of  Agriculture,  ARS,  South- 
em  Piedmont  Conservation  Research 
Center,  WatklnsvUle,  OA  *  (6-30-78) 

U.S.  Department  of  Agriculture,  ARS,  VS. 
Water  Conservation  Lab,  Phoenix,  AZ  *  (6- 
30-79) 

U.S.  Department  of  Agriculture,  FS,  Southern 
Forest  Experiment  Station,  PlnevUle,  LA 

U.S.  Department  of  Agriculture,  FS,  SEFES. 
Athens,  OA '  (6-30-75) 

UJ3.  Depturtment  of  Agriculture,  FS.  Wash- 
ington. D.C.> 

U.S.  Department  of  Agriculture,  FS,  Wood 
Products  Insect  Laboratory,  Gulfport,  MS* 
(6-30-74) 

U.S.  Department  of  Agriculture,  SCS,  Engi- 
neering and  Watershed  Planning  Unit, 
Materials  Testing  Section,  Portland,  OR* 
(6-30-74) 

U.B.  Department  of  Agrlc\ilture.  SCS,  Engi- 
neering DiviBlOQ,  Washington,  DC  * 

VS.  Department  of  Agriculture,  SCS,  SoU 
Mechanics  Laboratory,  Uncoln,  NE '  (6-30- 
74) 

VS.  Department  of  Agriculture,  SCS,  Sofl 
Survey  Investigations  Unit,  Lincoln,  NE  * 
(6-30-78) 

U.S.  Department  of  Agriculture,  SCS,  Son 
Survey  Laboratory,  Riverside,  OA*  (6-30- 
77) 

VS.  Department  of  Agriculture,  SCS,  Son 
Survey,  Washington,  DC  * 

VS.  Department  of  AgrlciUture,  SCS,  Survey 
Investigations  Unit,  BeltsvlUe,  MD*  (6- 
30-75) 

VS.  Department  of  Commerce,  National  Bu- 
reau of  Standards,  Health  Physics  Section, 
Oalthersburg,  MD  •  («-30-75) 
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U.S.  Department  of  Defense,  U.S.  Air  Force, 
APCES/DL  CivU  Engineering  Center.  Tyn- 
dall  AFB.  Panama  City.  FL*  (6-30-78) 
See  footnotes  at  end  of  doctunent. 

U-S.  Department  of  Defense,  U.S.  Air  Force. 
Air  Force  Cambridge  Research  Laboratories 
(APSC),  Laurence  O.  Hanscom  Field,  Bed- 
ford, MA 

U.S.  Department  of  Defense,  VS.  Air  Force, 
Air  Force  Weapons  Laboratory,  Kirkland 
AFB,  Albuquerque,  NM  '  (6-30-76) 

U.S.  Department  of  Defense,  VS.  Army,  Con- 
struction Engineermg  Research  Laboratory, 
Champaign,  IL  •  (6-30-75)- 

U.S.  Department  of  Defense,  UB.  Army  Corps 
of  Engineers,  Chicago,  IL 

VS.  Department  of  Defense,  UB.  Army  Corps 
of  Engineers,  Engineering  Division  Labo- 
ratory, Marietta,  GA '  (6-30-77) 

U.S.  Department  of  Defense,  UB.  Army  Corps 
of  Engineers,  Vlcksburg,  MS'  (6-30-74) 

U.S.  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers,  Washington,  DC  '■ 

U.S.  Department  of  Defense,  U.S.  Army,  Elec- 
tronics Command,  Institute  for  Exploratory 
Research.  Port  Monmouth,  NJ '   (6-30-75) 

U.S.  Department  of  Defense,  UB.  Army  Engi- 
neer Power  Group,  Engineering  Division, 
Pollution  Control  Laboratory,  Fort  Belvolr, 
VA»  (6-30-74) 

U.S.  Department  of  Defense,  UB.  Army,  En- 
vironmental Health  Agency,  BuUdIng  2100, 
Edge  wood  Arsenal,  MD  »  (6-30-74) 

US.  Department  of  Defense.  U.S.  Army  Mo- 
bUe Equipment  Research  Development 
Center,  Countermine/Counter  Intrusion 
Dept.  Port  Belvolr,  VA  =  (6-30-74) 

UB.  Department  of  Defense,  US.  Army.  South 
Pacific  Corps  of  Engineers,  Engineering 
Division  Laboratory,  Sausallto,  CA*  (6- 
30-78) 

U.S.  Department  of  Defense.  U.S.  Navy,  Naval 
Faculties  Engineering  Command,  SoU  Me- 
chanics and   Paving  Branch,   Norfolk.  VA 

U.S.  Department  of  Defense,  U.S.  Navy,  Naval 
Weapons  Center,  China  Lake,  CA »  (6-30- 
74) 

U.S.  Department  of  Health,  Education,  and 
Welfare,  Center  for  Disease  Control,  Mycol- 
ogy Branch,  Atlanta.  GA  - 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Communicable  Disease 
Center,  Atlanta,  GA 

U.S.  Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  SoU  Testing  Laboratory, 
Gallup,  NM 

U.S.  Department  of  the  Interior,  Bureau  of 
Central  Environmental  Geology,  Denver, 
CO'  (6-30-75) 

U.S.  Department  of  the  Interior,  Geological 
Survey,   Albuquerque,   NM 

U.S.  Department  of  the  Interior,  Geological 
Survey,  Harrisburg,  PA'  (6-30-74) 

U.S.  Department  of  the  Interior,  Geological 
Survey,  Washington,  DC  • 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration.  Fairbanks  High- 
way Research  Station,  McLean,  VA 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Materials  Testing 
Laboratory,  Vancouver,  WA*  (6-30-77) 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Washington,  DC  ' 

U.S.  Environmental  Protection  Agency  Lab- 
oratory, Sabine  Island,  Gulf  Breeze,  FL ' 
(6-30-74) 

UB.  Environmental  Protection  Agency,  Pesti- 
cides Monitoring  Laboratory,  Bay  St.  Louis, 
MS 

U.S.  Environmental  Protection  Agency, 
Robert  Kerr  Laboratories,  Ada,  OK' 
(6-30-76) 

UB.  Geological  Survey,  Quality  of  Water 
Laboratory,  Water  Resoufpes  Division. 
Menlo  Park,  CA 
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Value  Engineering  Company,  Alexandria.  VA 
Velslcot      Chemical      Corp.,      Chicago.     IL* 

(6-30-76) 
VermUlion  Co,  Farm  Bureau,  Danville,  IL 
Vermont,  University  of,  Burlington,  VT 
Virginia  Department  of  Highways,  Richmond, 

VA 
Virginia   Polytechnic   Institute,   Blacksburg, 

VA 
Virginia  Truck  Experiment  Station,  Painter, 

VA 
Virginia  Truck  Experiment  Station,  Virginia 

Beach,  VA 
VIstron  Company,  Lima,  OH 


Wahler,  W.  A.,  &  Associates,  Palo  Alto,  CA ' 

(6-30-76) 
Walker  Laboratories,  Columbia,  SC 
Walker  Laboratories,  Florence,  SC 
Ward,    J.    S.,    &    Associates,    Caldwell,    NJ ' 

(6-30-76) 
Ward  Llnd  Engineers,  Inc.,  Jackson,  MS 
Warf  Institute,  Inc.,  Madison,  WI 
Washington  State  University,  Department  of 

Agronomy  and  Soils,  Pullman,  WA '  (6-30- 

75) 
Washington    State    University,    Department 

of  Botany.  Pullman,  WA*  (6-30-76) 
Washington,  University  of.  College  of  Forest 

Resources,  Seattle.  WA*  (6-30-76) 
Washington,    University   of.   Department   of 

Geological     Sciences,     Seattle,     WA*     (6- 

30-77) 
Washington,    University    of,    l,atx>ratory    of 

Radiation  Ecology,  Seattie,  WA*  (6-30-74) 
Weber  State  College,  Department  of  Micro- 
biology, Ogden.  UT 
Western  Agricultural   Laboratory,  Redlands, 

CA'  (6-30-77) 
Western      Research     Laboratories,     Niagara 

Chemical  Division,  PMC,  Richmond,  CA 
West     Virginia    Department    of    Highways, 

Charleston,  WV 
West    Virginia,    University    of.   Soil   Testing 

Laboratory,  Morgan  town,  WV 
Wharton  County  Junior  College,  SoU  Testing 

Laboratory,  Wharton,  TX 
William  and  Mary,  CoUege  of,  Williamsburg, 

VA 
Williams,  E.  V.,  Co..  Inc.,  Virginia  Beach,  VA 
Winthrop    College    Department    of    Biology, 

Rock  HUl,  SC  *  (6-30-74) 
Wisconsin    Department    of    Transportation, 

Madison,  WI 
Wisconsin,  University  of.  Department  of  An- 
thropology, Madison,  WI*  (6-30-74) 
Wisconsin,  University  of.  Department  of  An- 

thropology,  MUwaukee.  WI*  (6-30-74) 
Wisconsin,  University  of.  Department  of  SoU 

Science,  Madison,  WI 
Wisconsin,  University  of,  SoUs  Department, 

Madison.  WI  *  (6-30-74) 
Woirs,   Dr.,   Agricultural NLaboratories,   Fort 

Lauderdale,  FL*  (6-30-76) 
Woodard  Research  Corp.,  Hemdon,  VA 
Woodson-Tenent  Laboratories,  Memphis,  TN  * 

(6-30-74) 
Woodward  &  Associates,  Inc.,  Baton  Rouge, 

LA 
Woodward -CI yde-Secard  &  Associates,  Den- 
ver, CO*  (6-30-75) 
Woodward,  Clyde,  &  Associates,  Orange,  CA 
Woodward,  Clyde,  &  Associates,  Clifton,  NJ 
Woodward,  Clyde,  Sc  Associates,  San  Diego,  CA 
Woodward,  Clyde,  Sherard,  St  Associates,  St. 

Louis,  MO 
Woodward -Etco  &  Associates,  Inc..  Houston. 

TX'  (6-30-78) 
Woodward-Gizienskl  &  Associates.  San  Diego, 

CA'  (6-30-74) 
Woodward-Gardner   &   Associates,   PhUadel- 

phla,  PA 
Woodward-Lundgren,  Sc  Associates,  Oakltuid, 

CA 
Woodward -Lundg^n,  Sc  Associates,  San  Jose, 

CA 
Woodward-McMaster   Si   Associates,    Kansas 

City,  MO 
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Woodward-McMaster  Sc  Associates,  Inc,  St. 
LoiUs,  MO 

Woodward-Moorehouse  Sc  Associates.  Inc., 
Clifton,  NJ  *  (6-30-76) 

Woodvllle  Lime  Products,  WoodvUle,  OH 

Wyoming,  University  of.  Department  of  Bot- 
any, Laramie,  WY  *  (6-30-76) 


Yakima   Testtag   Laboratory,   Yakima,   WA ' 

(6-30-74) 
Yale  University,   Department  of  Geology  & 

Geophysics,  New  Haven,  CT*  (6-30-78) 
Yale  University,   Greeley  Laboratories,   New 

Haven,  CT '  (6-30-77) 
Yeshiva  University,  New  York,  NY 
Yule,  Jordan,  and  Associates,  Camp  HUl,  PA 


Zoecon  Corp.,  Palo  Alto,  CA 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33  (7  U.S.C.  161,  162,  150ee);  29 
PR  16210,  as  amended.  37  PR  28464,  28477,  38 
FR  19140:  7  CFR  301.48,  301.72,  301.80.  301.81, 
and  301 .85) 

Effective  date.  This  aniendment  to  the 
list  of  approved  laboratories,  PPQ  639, 
shall  became  effective  March  5,  1974. 

Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quaran- 
tine cited  herein,  soil  samples  for  proc- 
essing, testing,  or  analysis  may  be  moved 
interstate  from  any  regulated  area  speci- 
fied in  the  regulations  to  laboratories  ap- 
proved by  the  Deputy  Administrator  and 
so  listed  by  him.  A  laboratory  may  be  ap- 
proved if  a  compliance  agreement  is 
signed;  samples  are  packaged  to  prevent 
spillage  of  soil;  and  soil  residues,  haz- 
ardous water  residues,  and  shipping  con- 
tainers are  treated  in  accordance  with 
specified  procedures. 

The  Deputy  Administrator  of  Plant 
Protection  and  Quarantine  Programs  has 
approved  the  above-listed  laboratories 
as  establishments  which  meet  the  quali- 
fications required  under  the  regulations. 
The  listed  laboratories  are,  therefore,  au- 
thorized to  receive  soil  samples  from  the 
regulated  areas  specified  in  the  regula- 
tions without  certificates  or  permits  at- 
tached. 

With  respect  to  establishments  added 
to  the  list  of  approved  laboratories,  this 
revision  relieves  certain  restrictions  pres- 
ently imposed  and  should  be  made  ef- 
fective promptly  in  order  to  be  of  maxi- 
mum benefit  to  persons  subject  to  the 
restrictions  that  are  being  relieved.  The 
deletion  of  laboratories  from  such  list 
imposes  certain  restrictions  that  are 
necessary  to  prevent  the  spread  of  the 
above-named  pests  and  should  be  made 
effective  promptly  to  prevent  the  inter- 
state spread  of  such  dangerous  pests. 

Accordingly,  it  is  found  upon  good 
cause  imder  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that  no- 
tice and  other  public  procedure  with  re- 
spect to  this  revision  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  February  1974. 

T.  G.  Darumg, 
Acting    Deputy    Administrator. 
Plant  Protection  and  Quaran- 
tine Programs. 
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NoTX. — ^A  dat«  after  e  name  Indicates  when 
the  Import  permit  expires. 


'  National  Compliance  Agreement— applies 
to  all  branch  latooratorles  In  contermlnooia 
United  States. 

'  Authorized  to  receive  vmsterlllzed  foreign 
samples  only. 

» Authorized  to  receive  unsterllized  foreign 
samples  also. 

|FR  Doc.74-5055  PUed  3-4-74:8:45  am] 


Forest  Service 

PROPOSAL  AND  DRAFT  ENVIRONMENTAL 
STATEMENT  ON  ABSAROKA,  BEAR- 
TOOTH,  AND  CUTOFF  MOUNTAIN 
WILDERNESSES 

Availability  of  Draft  Environmental 
Statement  and  Proposal 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  propossd  and 
draft  environmental  statement  for  Ab- 
saroka.  Beartooth,  and  Cutoff  Mountain 
WUdemesses,  Forest  Service  Report 
Number  USDA-FS-DES  (Leg)  Rl-74-8. 

The  environmental  statement  concerns 
a  proposal  that  portions  of  the  Absaroka 
and  the  Beartooth  Primitive  Areas  be 
designated  as  Wilderness  and  added  to 
the  National  Wilderness  Preservation 
System.  It  also  proposes  that  certain 
areas  of  contiguous  National  Forest  land 
be  similarly  designated  and  added  to  the 
System  and  that  certain  parts  of  both 
Primitive  Areas  be  declassified.  This  pro- 
posal Involves  the  Wilderness  classifica- 
tion of  516,815  acres  within  the  Gallatin 
and  the  Ciister  National  Forests  In  Park, 
Sweet  Grass,  Stillwater,  and  Carbon 
Counties  in  south-central  Montana. 

This  draft  statement  was  filed  with 
CEQ  on  February  25, 1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  8W 

Washington,  DC  20250 

USDA  Forest  Service 

Northern  Region 

Federal  Building.  Room  3077 

Missoula.  MT  69801 

USDA  Forest  Service 

Custer  National  Forest 

P.O.  Box  2556 

Bluings,  MT  59103 

USDA  Forest  Service 

Oallatln  National  Forest 

P.O.  Box  130 

Bozeman,  MT  59715 

USDA  Forest  Service 
Shoshone  National  Forest 
P.O.  Box  961 
Cody.  WY  82414 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester Steve  Yurlch,  USDA  Forest  Serv- 
ice, Federal  Building,  Missoula,  MT 
59801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, VA  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Re- 
gional Forester  Steve  Yurich,  USDA  For- 
est Service,  Federal  Building.  Missoula, 
MT  59801.  Comments  must  be  received 
by  April  30,  1974,  in  order  to  be  consid- 
ered in  the  preparation  of  the  final  en- 
vironmental statement. 

Keith  M.  Thompson, 
Regional  Forester 
Northern  Region.  Forest  Service. 

February  25,  1974. 

[PR  Doc.74-5002  FUed  3-4-74:8:46  am] 


MULTIPLE   USE    PLAN— SKALKAHOGIRD 
AND  SLEEPING  CHILD  PLANNING  UNIT 

Availability  of  Rnal  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Multiple  Use 
Plan — Skalkaho-Gird  and  Sleeping  Child 
Plarming  Unit,  Forest  Service  Report 
Number  USDA-FS-PES  (Adm)  73-69. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Multiple  Use  Plan  for  the 
Skalkaho-Glrd  and  Sleeping  Child  Plan- 
ning Unit,  Darby  Ranger  District,  Bitter- 
root  National  Forest,  Ravalli  County, 
Montana.  About  121,000  acres  of  Na- 
tional Forest  land  are  affected.  The  plan- 
ning unit  is  divided  Into  13  subunlts  of 
similar  resource  potential  and  limitations 
to  management.  Significant  values,  man- 
agement direction,  and  specific  state- 
ments to  guide  land  management  have 
been  developed  for  each  subunlt. 

This  final  environmental  statement 
was  filed  with  CEQ  on  February  25,  1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  8t.  &  Independence  Ave.  SV7. 

Washington,  DC.  20250 

USDA,  Ftorest  Service 

Northern  Region 

Federal  Building,  Room  3077 

Missoula,  Montana  59801 

USDA.  Forest  Service 

Bitterroot  National  Forest 

316  North  Third  Street 

Hamilton,  Montana  59840 

USDA,  Forest  Service 

Darby  Ranger  District 

Darby,  Montana  59829 


A  limited  number  of  single  copies  are 
available  upon  request  to: 

OrvUle  L.  Daniels,  Forest  Supervisor 

Bitterroot  National  Forest 

316  North  Third  Street 

Hamilton,  Montana  59840 

Darby  District  Ranger 

Darby  Ranger  District 

Darby,  Montana  59829 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Keith  M.  Thompson, 
Regional  Forester, 
Northern  Region.  Forest  Service. 

February  25, 1974. 

IPR  Doc.74-6001  Piled  3-4-74;8:46  am] 


NORTH  RIVER  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  North  River 
Planning  Unit,  George  Washington  Na- 
tional Forest.  Virginia,  USDA-FS-R8- 
DES(Adm.)-74-4. 

This  environmental  statement  con- 
cerns the  proposed  management  direc- 
tion and  resource  allocation  for  a  por- 
tion of  the  George  Washington  National 
Forest,  known  as  the  North  River  Plan- 
ning Unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  22, 
1974. 

Copies  are  available  for  inspection  dur- 
ing regFular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.  SW. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

1720  Peach  tree  Road  NW.,  Room  804 

Atlanta,  Georgia  30309 

USDA,  Forest  Service 

District  Ranger 

Bridgewater,  Virginia  22813 

A  limited  number  of  single"  copies  are 
available  upon  request  to  Robert  W.  Cer- 
mak.  Forest  Supervisor,  George  Wash- 
ington National  Forest,  P.O.  Box  233. 
Harrisonburg,  Virginia  22801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  alrave  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
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are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Super- 
visor, Robert  W.  Cermak,  George  Wash- 
ington National  Forest,  Roanoke,  Vir- 
ginia. Comments  must  be  received  by 
April  22,  1974  In  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Hans  R.  Raum, 
Acting  Regional  Forester. 
|FR  Doc.74-5019  FUed  3-4-74:8:45  am] 
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cretary 


Office  of  the  Seer 

MIDAMERICA  COMMODITY  EXCHANGE 

Order  Vacating  Certain  Designation  as  a 
Contract  Market  Under  the  Commodity 
Exchange  Act 

Pursuant  to  section  7  of  the  Commodity 
Exchange  Act  (7  U.S.C.  11),  I  hereby 
vacate  the  designation  of  the  MidAmerica 
Commodity  Exchange  of  Chicago,  Illi- 
nois, as  a  contract  market  for  rye,  ef- 
fective April  1,  1974.  The  said  exchange, 
which  was  designated  as  a  contract  mar- 
ket for  rye  on  October  24.  1922,  has  re- 
quested that  such  designation  be  vacated. 

The  said  exchange  shall  remain  desig- 
nated as  a  contract  market  for  wheat, 
corn,  oats,  soybesms,  and  live  hogs,  after 
April  1,  1974,  having  previously  been  so 
designated. 

Issued  this  28th  day  of  February  1974. 

Clayton  Ykutter, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

February  28,  1974. 

|FP.  Doc.74-6056  Piled  3-4-74:8:46  am) 
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SEATTU  GRAIN  EXCHANGE 

Order  Vacating  Designation  aa  a  Contract 
Market  Under  the  Commodity  Exchange  Act 

Pursuant  to  section  7  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  11),  I  hereby 
vacate  the  designation  of  the  Seattle 
Grain  Exchange  of  Seattle,  Washington, 
as  a  contract  market  for  wheat  effective 
May  1,  1974.  The  said  exchange,  which 
was  designated  as  a  contract  market  for 
wheat  on  Januaay  29, 1926,  has  requested 
that  such  designation  be  vacated. 

Issued  this  28th  day  of  February  1974. 

Clayton  Ykutter, 
Assistant  Secretarg  for 
Marketing  and  Consumer  Services. 
February  28,  1974. 

(PR  Doc.74-6057  PUed  3-4-74;8:46  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BATTELLE  MEMORIAL  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regida- 
tions  issued  thereimder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  74-00116-75-07795. 
Applicant:  Battelle  Memorial  Institute, 
Columbus  Laboratories,  505  King  Avenue, 
Columbus,  Ohio  43201.  Article:  600/S/20 
Imacon  600  Camera.  Manufacturer:  John 
Hadland  (P.I.)  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  foreign  arti- 
cle is  intended  to  be  used  In  research  de- 
signed to  investigate  the  detailed  pulse 
shape  of  a  mode -locked  laser  with  a  few 
picosecond  resolution  and  the  proton 
emission  from  laser  produced  plasmas  in 
the  same  time  region.  The  phenomena  to 
to  be  studied  are  the  time  dependent  ion- 
ization of  a  variety  of  hlgh-Z  materials 
and  the  early  time  hydrodynamics  of 
both  low  and  hlgh-Z  materials  when 
irradiated  by  a  very  short,  high  power 
laser  pulse.  The  objectives  of  the  investi- 
gations are  to  produce  very  intense  flu- 
ences  of  X-rays  from  laser-generated 
plasmas  and  to  achieve  fusion  power. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (May  4, 1973) . 

Reasons:  The  foreign  article  provides 
a  time  resolution  of  at  least  3  picosec- 
onds. The  National  Bureau  of  Standards 
(NBS)  advised  in  its  memorandum  dated 
January  15,  1974  that  the  capability  de- 
scribed above  is  pertinent  to  the  appli- 
cant's use  in  time  dependent  studies. 

NBS  also  advised  that  it  knows  of  no 
domestic  Instrument  of  equivalent  scien- 
tific value  to  the  article  which  was  avail- 
able at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivsdent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director.  Special  Import 

Programs  Division. 
[PR  Doc.74-4975  PUed  3-4-74:8:45  am) 


TUFTS  UNIVERSITY  AND  PRESBYTERIAN 
UNIVERSITY  OF  PENNSYLVANIA  MED- 
ICAL CENTER 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultrami- 
crotomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651,  80  Stat. 
897)  and  the  regulations  issued  there- 
imder as  amended  (37  FR  3892  et  seq.). 
(See  especially  S  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00163-33-46500. 
Applicant:  Tufts  University,  School  of 
Medicine,  Department  of  Pathology,  136 
Harrison  Avenue,  Boston,  Massachusetts 
02111.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  foreign  article  is  intended 
to  be  used  in  research  on  biological 
mainly  mammalian  tissues  and  cultural 
systems  derived  from  experimental  ani- 
mals and  man  which  exhibit  both  nor- 
mal and  pathologic  structure.  SE>ecific 
experiments  are  designed  to  elucidate 
the  function  of  basophils  and  mast  cells 
in  cell  mediated  hypersensitivity  re- 
action, particularly  with  regard  to  an 
understanding  of  the  role  of  these  cells 
in  immunologic  tumor  rejection.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: October  5,  1973.  Advice  submitted 
by  Department  of  Health,  Education, 
and  Welfare  on:  January  31,  1974. 

Docket  Number:  74-00165-33-46500. 
Applicant:  Presbyterian-University  of 
Pennsylvania  Medical  Center,  51  N. 
39th  Street,  Philadelphia,  Pennsylvania 
19104.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  Tlie  foreign  article  is  intended 
to  be  used  In  research  on  blood  vessels 
and  muscle  to  Investigate  the  capability 
of  intracellular  organeUes  to  take  up 
calcium  and  the  identification  of  fatty 
materials  in  diseased  blood  vessels.  The 
objectives  are  to  determine  at  the  ultra- 
structural  level  the  sites  that  regulate 
contraction  of  muscle  and  how  they  are 
involved  in  the  calcification  of  blood 
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vessels.  The  article  will  also  be  used  to 
train  graduated  students  in  physiology. 
Application  received  by  Commissioner 
of  Customs:  October  5,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Edu- 
cation, and  Welfare  on:  January  31, 
1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  applications.   Decision:    Applica- 
tions approved.  No  Instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being     manufactured    in     the    United 
States.   Reasons:    Each  of  the  foreign 
articles    provides    a   range    of    cutting 
speeds  from  0.1   to  20  millimeters  per 
second.    The    most   closely   comparable 
domestic  Instrument  Is  the  Model  MT- 
2B  ultramicrotome  which  Is  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per- 
second.    The    conditions    for    obtaining 
high-quality  sections  that  are  uniform  In 
thickness,  depend  to  a  large  extent  on  the 
hardness,    consistency,    toughness    and 
other  properties  of  the  specimen  ma- 
terials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection    \iith    a    prior    application 
(Docket     Number     69-00665-33-46500) , 
which  relates  to  the  duty-free  entry  of  an 
article  that  is  identical  to  those  to  which 
the   foregoing   applications   relate,    the 
Department  of  Health,  Education,  and 
Welfare  (HEW)   advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting  (among  such  [other]  factors  as 
knife  edge  condition  and  angle).  Is  ad- 
jiisted  to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of  cut- 
ting  speeds   and   a   capability   for   the 
higher  cutting  speeds  is,   therefore,   a 
pertinent   characteristic    of    the   ultra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  diffl- 
cult    to    section."    In    connection    with 
another  prior  application  (Docket  Num- 
ber 70-00077-33-46500)   which  also  re- 
lates to  an  article  that  Is  Identical  to 
those    described    above,    HEW    advised 
that  "ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness,    etc."    requires    a    maximum 
range  in  cutting  speed  and.  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  In  physical  properties  Is  very 
difRcult."  Accordingly,  HEW  advises  In 
Its  respectively  cited  memoranda,  that 
cutting  speeds  In  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satisfac- 
tory sectioning  of  the  specimen  materials 
and  the  relevant  embedding  materials 
that  will  be  used  by  the  applicants  in 
their  respective  experiments.  For  these 
reasons,  we  find  that  the  Sorvall  Model 
MT-2B  ultramicrotome  Is  not  of  equiva- 
lent scientific  value  to  the  foreign  ar- 
ticles to  which  the  foregoing  applica- 
tions relate,  for  such  purposes  as  these 
articles  are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 


foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(PR  Doc.74-4976  Filed  3-4-74; 8: 45  am] 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pre« 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.74-4977  PUed  3-4-74;8:45  am] 


UNIVERSITY  OF  CALIFORNIA. 
LOS  ALAMOS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
PR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Progrrams,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00492-75-27000. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  N.  Mex.  87544.  Article: 
Camera,  image  converter  and  accesso- 
ries. Manufacturer:  John  Hadland  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  to 
study  the  Interaction  of  ultrashort  laser 
pulses  with  materials.  Both  the  light 
output  from  the  laser  and  the  plasma 
resulting  from  Interaction  will  be  Inves- 
tigated. Such  properties  as  spatial  dis- 
tribution and  symmetry,  velocity  and  di- 
rection of  motion,  and  intensity  of  output 
win  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capabilities  for  10  nanosecond  reso- 
lution and  for  6  to  20  frames.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vised In  its  memorandum  dated  January 
14.  1974  that  both  of  the  capabiUtles  de- 
scribed above  are  pertinent  to  the  pur- 
poses for  which  the  article  Is  Intended  to 
be  used.  NBS  also  advised  that  It  knows 
of  no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  Intended  use. 

The  Department  of  Commerce  luiows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 


UNIVERSITY  OF  CALIFORNIA. 
LOS  ALAMOS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00443-75-82600. 
Applicant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  N.  Mex.  87544.  Article: 
Thermovision,  System.  Model  680.  Manu- 
facturer: AGA,  AB,  Sweden.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  measure  the  distribution  of  the 
Infrared  radiation  from  released  chemi- 
cals (chemical  ferrocene  and  other  com- 
pounds) and  the  Intensity  of  the  radia- 
tion. The  objective  of  the  experiments 
being  conducted  is  to  obtain  data  related 
to  Infrared  emission  from  Iron  oxide 
molecules  formed  by  chemical  reaction 
between  ferrocene  and  ambient  ozone. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (August  31,  1972). 

Reasons:  The  foreign  article  provides 
the  capabilities  for  a  horizontal  resolu- 
tion of  1.3  milllradlans  and  operation  in 
an  aircraft  environment.  The  National 
Bureau  of  Standards  (NBS)  advised  In 
its  memorandum  dated  January  14,  1974 
that  the  capabilities  described  above  are 
pertinent  to  the  applicant's  Intended 
measurement  of  the  spatial  distribution 
of  infrared  emission  from  iron  oxide 
molecules  formed  by  chemical  reaction 
between  introduced  ferrocene  and  ambi- 
ent ozone.  NBS  also  advised  It  knows  of 
no  domestic  Instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  Intended  use  which  was 
available  at  the  time  the  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
Intended  to  be  used,  which  was  being 
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manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director.  Special  Import 
Programs  Division. 
(PR  Doc.74-4978  FUed  3-4-74:8:45  am] 


UNIVERSITY  OF  CONNECTICUT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  73-00280-99-43595. 
Applicant:  University  of  Connecticut, 
Storrs,  Conn.  06268.  Article:  Betz 
Micromanometer,  250  mm  range  (2 
each).  Manufacturer:  Instrumentenfa- 
brik  Van  Essen  N.V.,  Holland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  determine  precise  pressure 
differences  for  air  flows  having  velocities 
up  to  about  200  feet  per  second.  Both 
static  pressures  Euid  dynamic  pressures 
are  to  be  measured  for  air  flows  classed 
as  low-speed  wind-tunnel  flows.  The  ex- 
Deriments  in  progress  include: 

a.  Calibration  of  hot-wire  probes  with 
small  calibration  wind-tunnel. 

b.  Boundary  layer  studies  where  dy- 
namic pressure  probes  are  used  to  meas- 
ure mean  velocities  and  to  serve  as  a 
calibration  standard  for  hot-wire  work. 

c.  Continuous  monitoring  of  wind- 
tunnel  speed -setting  using  a  pilot  tube. 

d.  Air  flow  and  static  pressure  evalu- 
ation for  a  two-phase  air-water  wave 
tunnel. 

In  addition  the  article  will  be  used  in 
the  courses  Civil  Engineering  266,  Hy- 
draulic Engineering  Laboratory;  Me- 
chanical Engineering  264,  Experimental 
Mechanical  Engineering  Graduate  Study 
In  Fluid  Dynamics;  Civil  Engineering 
399  and  499  as  well  as  Mechanical  Engi- 
neering 399  «md  499;  Thesis  Preparation 
for  Masters  and  Doctor  of  Philosophy 
candidates  to  perform  experimental 
work  with  fluids  such  as  air.  water,  oil, 
etc. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  I  j 

Reasons:  The  foreign  article  Is  capa- 
ble of  producing  a  differential  pressure 
of  from  zero  to  10  Inches  (250  milli- 
meters)  water  and  an  accuracy  of  at 
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least  0.0005  inch  water.  The  National 
Bureau  of  Standards  (NBS)  in  its  mem- 
orandum dated  January  28,  1974  advised 
that  the  capabilities  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  Intended  to  be  used.  NBS  also 
advised  that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational   and  Scientific  Materials) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[PR  Doc.74-4979  PUed  3-4-74;8:46  amj 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00159-33-46040. 
Applicant:  The  University  of  Michigan, 
Pathology  Department,  1335  E.  Catherine 
Street,  Ann  Arbor,  Michigan  48104.  Arti- 
cle :  Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  for- 
eign article  is  intended  to  be  used  in 
teaching  a  course  entitled  Electron  Mi- 
croscopy ajid  Biological  Sample  Prepa- 
rations. The  course  will  teach  prepara- 
tory techniques  for  electron  microscopy 
and  include  handling  different  types  of 
tissue  from  human  biopsies  such  as  kid- 
ney, liver  and  a  variety  of  neoplasms;  the 
handling  of  various  blood  cells;  the 
handling  of  bone  marrow  aspirates;  and 
the  handling  of  cells  from  tissue  culture. 
The  students  will  also  be  taught  to 
operate  the  article  but  not  at  a  lev^ 
sufficient  to  qualify  as  expert  electron 
microscopists. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (December  5,  1972). 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  In  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  Is 
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a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment available  at  the  time  the  article 
was  ordered  was  the  Model  EMU-4C 
electron  microscope  which  was  formerly 
manufactured  by  the  Porgflo  Corporation 
and  which  is  currently  supplied  by  the 
Adam  David  Company.  The  Model  EMU- 
4C  electron  microscope  is  a  relatively 
complex  Instrument  designed  for  re- 
search, which  requires  a  skilled  electron 
microscopist  for  its  operation.  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  in  its  memorandum 
dated  January  31,  1974  that  the  relative 
simplicity  of  design  and  ease  of  opera- 
tion of  the  foreign  article  is  pertinent  to 
the  applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

A.  H.  Stuart. 
Director,  Special  Import 
Programs  Division. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.   11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

(FR  Doc.74-4980  Filed  3-4-74; 8: 45  am] 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00373-65-25300. 
Applicant:  Trustees  of  the  University  of 
Pennsylvania,  Purchasing  Department, 
Franklin  Building  Annex,  3451  Walnut 
Street,  Philadelphia,  PA  19174.  Article: 
Electrical  discharge  machine.  Manufac- 
turer: Ateliers  des  Charmilles,  Switzer- 
land. Intended  use  of  article:  The  arti- 
cle is  Intended  to  be  used  for  the  study 
of  single  crystals  of  Hf ,  Nl.  Tl,  Pr,  Cu^u, 
NUU,  Bl.  Al,  PbTe,  Au  and  SmCO.  and 
polycrystalline  samples  of  Cu-Al,  Tl-Al, 
CuMn,  Al,  Tm,  Zrc,  TIC,  Tb,  Sl-F^,  and 
steel.  The  properties  of  the  materials  to 
be  investigated  are  thermodynamic  and 
transport  mechanical,  phase  transforma- 
tions and  defects.  Interfaces,  and  elec- 
trodes, electronic  and  magnetic;  and  op- 
tlcal  and  acoustical.  Exp^lments  to  be 
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conducted  are  the  dlfFusivity  of  sulfur  in 
CaO-SlOi-AltOt  melts;  dislocation  mobil- 
ities In  ordered  alloys;  a  study  of  the 
high  temperature  strength  of  NiiAl;  and 
investigation  in  the  hardening  process  of 
fatigue;  mechanisms  of  metal-metal  ox- 
ide electrode  processes;  domain  structure 
of  rare  earth  metals;  electron  energy 
band  structure  in  metals  and  semicon- 
ductors; crystalline  fields  in  rare  earth 
metal3  and  compounds;  and  optical  and 
acoustical  spectroscopy  of  solids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  e<iiiivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  quill  tracking  accuracy  of  0.00008  inch 
and  a  minimum  Introduction  of  strain 
and  damage  in  the  sample.  The  moet 
closely  comparable  domestic  instrument 
can  be  represented  by  the  electrical  dis- 
charge machine  manufactured  by  Colt 
Industries  Elox  Division  (Colt) .  The  Colt 
machine,  which  does  not  Introduce  sig- 
nificant strain  and  damage  in  the  sam- 
ple, has  a  quill  tracking  acciiracy  of 
0.00013  inch.  The  National  Bureau  of 
Standards  (NBS)  advised  in  its  memo- 
randum dated  January  11,  1974  that  the 
best  available  qtiill  tracking  accuracy 
and  a  minimum  introduction  of  strain 
and  damage  in  the  sample  are  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NBS  also  advised 
that  it  knows  of  no  domestic  Instniment 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
use. 

"nie  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aselstance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materlala) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
IFR  Doc.74-4981  Piled  3-t-74;8:45  am] 


CH.  Physical  Project,  Department  of 
Oceanography  WB-10.  Seattle,  Wash. 
98195.  Article:  Tape  reader  No.  2103  and 
accessories.  Manufacturer:  Ivar  Aan- 
deraa,  Norway.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  to  pro- 
vide the  necessary  translation  of  digital 
tapes  produced  by  Aanderaa  Recording 
Current  Meter  to  computer  compatible 
digital  tapes  for  further  data  processing. 
The  equipment  will  also  be  used  by  grad- 
uate students  in  the  process  of  collecting 
data  for  their  research  programs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  will  be 
used  in  oceanographlc  research  to  decode 
and  monitor  tapes  generated  by  record- 
ing current  meters  of  the  same  manufac- 
ture as  the  article.  The  article  is  com- 
patible with  the  current  meter  tapes  to 
be  decoded  and  monitored  and  provides 
computer-compatible  information.  The 
National  Bureau  of  Standards  (NBS)  ad- 
vised In  Its  memorandum  dated  Janu- 
ary 29,  1974,  that  the  characteristics  of 
the  article  described  above  are  pertinent 
to  the  purposes  for  which  the  article  is 
Intended  to  be  used.  NBS  also  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  sclentlflc  value  to  the  ar- 
ticle for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaslatance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Ditnsion. 
[FR  Doc.74-4982  Filed  3-4-74; 8: 45  am] 


UNIVERSmr  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Sclentlflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00446-00-17500 
Applicant:    University    of   Washington, 


Maritime  Administration 

CONSTRUCTION  OF  TANKERS  OF  ABOUT 
265,000  DWT  RECOMPUTATION  OF 
FOREIGN  COST 

Notice  of  Intent 

Notice  Is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  pursuant 
to  the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act  1936,  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  the  construction  of  tankers  of  about 
265,000  DWT  since  there  appears  to  have 
been  a  significant  change  In  shipbuild- 
ing market  conditions  since  the  previous 
determination  of  estimated  foreign  cost 
was  made. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b))  In  such  computations  may 
file  written  statements  by  the  close  of 
business  of  Mtirch  27,  1974,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 


Department  of  Commerce  Building,  14th 
ft  E  Streets,  NW,  Washington.  D.C. 
20230. 

Dated:  February  28, 1974. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Jambs  8.  Dawson,  Jr., 
Secretary. 

[FR  Doc.74-5059  PUed  3-4-74;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

LIBRARY  TRAINING  PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
201,  221,  and  222  of  Title  H.  Part  B  of 
the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1021, 1031.  and  1033) . 
applications  are  being  accepted  from  in- 
stitutions of  higher  education  and  li- 
brary organizations  and  agencies  for 
grants  under  the  Library  Training  Pro- 
gram for  Institutes,  fellowships,  and 
train  eeships. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education,  Application 
Control  Center,  Room  5673,  Regional  Of- 
fice Building  Three,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202  (mailing 
address:  U.S.  Office  of  Education,  Appli- 
cation Control  Colter,  400  Maryland 
Ave..  SW..  Washington,  D.C.  20202,  At- 
tention: 13.468).  on  or  before  April  8. 
1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S,  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

The  regulations  which  govern  assist- 
ance to  Institutions  of  higher  education 
and  eligible  agencies  and  organizations 
to  assist  in  training  pers<Mis  in  librarian- 
ship  are  published  in  45  CPR  Part  132,  as 
amended  by  the  Office  of  Education  Gen- 
eral Provisions  Regulations  published  in 
the  Federal  Register  on  November  6, 
1973.  38  FR  at  30660.  Applicable  pro- 
visions of  the  General  Provisions  Regu- 
lations apply  to  this  program.  In  addi- 
tion, revised  regulations  on  the  library 
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training  program  are  published  as  a  no- 
tice of  prof)osed  rulemaking  in  this  Issue 
of  the  Federal  Register  and  should  be 
used  for  guidance  In  the  preparation  of 
applications  and  proposals. 

Application  forms  and  other  pertinent 
Informaticai  will  be  sent  to  all  institu- 
tions and  agencies  which  have  previously 
participated  In  the  program.  Other  in- 
stitutions and  agencies  desiring  to  par- 
ticipate may  obtain  such  application 
forms,  proposal  formats,  and  other  perti- 
nent Information  from  the  Division  of 
Library  Programs,  Office  of  Institutional 
Development  and  Intematicxial  Educa- 
tion, Bureau  of  Postsecondary  Education, 
U.S.  Office  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC.  20202, 
ATTN:  Library  Education  and  Post- 
secondary  Resources  Unit. 
(20  CS.C.  1021.  1031,  1033)     1 1 

(Catalog  of  Federal  Domestli  Assistance  Pro- 
gram No.  13.468;  Training  In  Llbrarlanshlp) 

Dated:  February  26. 1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 
[PR  Doc.74-5122  Plied  3-4-74:8:45  am) 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  GRANT  AND  BENEFIT 
PROGRAMS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
Is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Grant  and  Benefit  Programs 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  10:30  a.m. 
on  March  15.  1974  in  the  Conference 
Library.  Suite  500.  2120  L  Street,  NW.. 
Washington,  DC.  20037. 

The  Committee  will  meet  to  consider  a 
report  and  proposed  recommendation  on 
Federal  grant  procedures,  a  report  and 
proposed  recommendation  on  antl-dis- 
crimlnatlon  procedures  In  hiring  by  col- 
leges and  universities,  and  a  pending 
study  on  representation  in  claims  adju- 
dications by  Federal  agencies. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
laefore,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com- 
mittee Chairman  may  allow  public  pres- 
entation or  oral  statements  at  the  meet- 
ing. For  further  information  concerning 
this  committee  meeting  contact  William 
R.  Shaw  (phone  202-254^7065).  Min- 
utes of  the  meeting  will  be  available  on 
request. 

Richard  K.  Berg, 
Executive  Secretary. 

February  27, 1974. 
[PR  Doc.74-5004  Filed  3-t-74;8:45  amj 


COMMITTEE  ON  JUDICIAL  REVIEW 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  Is 
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hereby  given  of  a  meeting  of  the  Com- 
mittee on  Judicial  Review  of  the  Admin- 
istrative Conference  of  the  United  States, 
to  l)e  held  at  1:00  p.m.  on  March  7.  1974 
in  the  offices  of  Covington  and  Burling. 
888  16th  Street  NW..  Washington.  D.C. 
20006. 

The  Committee  will  meet  to  consider 
a  report  and  proposed  recommendation 
on  preenforcement  judicial  review  of 
rules  adopted  pursuant  to  the  notlce- 
and-comment  procedures  of  5  U.S.C.  553. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com- 
mittee Chairman  may  allow  public  pres- 
entation of  oral  statements  at  the  meet- 
ing. For  further  information  concerning 
this  committee  meeting  contact  Roliert 
W.  Hamilton  (phone  202-254-7065). 
Minutes  of  the  meeting  will  be  avail- 
able on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

February  27. 1974. 
(PR  Doc. 74-5003  Piled  3-4-74:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

WASTE  MANAGEMENT  ACTIVITIES; 
SAVANNAH   RIVER  PLANT 

Notice  of  Meeting 

Notice  is  hereby  given  by  the  Atomic 
Energy  Commission  and  the  Environ- 
mental Protection  Agency  of  an  informal 
meeting  between  staffs  of  the  two  agen- 
cies to  be  held  in  the  Pine  Room  of  the 
Commercial  Motor  Hotel,  235  Richland 
Avenue  West,  Aiken,  South  Carolina 
29801.  on  March  12,  1974  at  9  a.m.  The 
purpose  of  the  meeting  will  t)e  to  discuss 
waste  management  activities  at  the 
Atomic  Energy  Commission's  Savannah 
River  Plant  and  AEC's  environmental 
Impact  statement  now  in  preparation 
which  covers  such  activities.  The  public 
Is  cordially  invited  to  attend  these 
discussions. 

Further  infonnation  can  be  obtained 
from  Mr.  William  R.  Voigt,  Deputy  Di- 
rector, Division  of  Production  and  Ma- 
terials Management,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545  and 
E.  David  Harward,  Director,  Technology 
Assessment  EW vision.  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

W.  D.  RowE. 
Deputy  Assistant  Administrator 
for      Radiation      Programs, 
Environmental        Protection 
Agency. 

February  26. 1974. 

James  L.  Liverman, 
Assistant  General  Manager  for 
Biomedical  and  Environmen- 
tal Research  and  Safety  Pro- 
grams, Atomic  Energy  Com- 
mission. 

February  22.  1974. 

(PR  Doc.74-4998  PUed  3-1-74; 8: 45  am] 


8373 
CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  22859,  26460;   Order  74-2-119J 

ALASKA  AIRLINES,   INC.  AND 
NORTHWEST  AIRLINES,   INC. 

Order  of  Suspension  Regarding  Domestic 
Air  Freight  Rate  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  February  1974. 

By  tariff  revisions '  b>earing  the  issue 
dates  of  January  29  and  30,  1074,  and 
marked  to  become  effective  March  1, 
1974,  Alaska  Airlines,  Inc.  (Alaska)  and 
Northwest  Airlines.  Inc.  (Northwest) 
propose  to  increase  general  and  specific 
commodity  bulk  and  container  rates  and 
charges  between  Alaska  and  the  48  con- 
tiguous states. 

Alaska  proposes  to  increase  its  bulk 
general  and  specific  commodity  rates  by 
approximately  6.5  percent,  and  North- 
west proposes  to  increase  Its  bulk  general 
and  specific  commodity  and  container 
general  commodity  rates  by  7.5  percent. 

In  support  of  its  proposal,  Alaska  as- 
serts, inter  alia,  that  the  proposal  is 
based  upon  recent  increases  in  fuel  costs 
estimated  to  amoimt  to  $2.0  million  for 
the  year  ending  February  28,  1975.  and 
the  proposal  is  expected  to  generate  ap- 
proximately $221,000  in  added  revenues, 
which,  when  combined  with  a  concur- 
rently proposed  passenger-fare  increase. 
Is  expected  to  offset  the  additional 
known  fuel  cost  increases. 

Northwest,  in  support  of  its  proposal, 
asserts,  inter  alia,  that  it  is  experiencing 
rapid  increases  in  operating  costs;  that 
fuel  costs  are  increasing  almost  on  a 
daily  basis;  that  recent  fuel  cost  in- 
creases add  more  than  $1,000,000  in  op- 
erating expenses  annually  in  these  mar- 
kets; that  Northwest's  service  is  neces- 
sary particularly  in  view  of  Alaska's  high 
dependency  upon  air  freight  service;  that 
the  proposed  increase  will  generate  ap- 
proximately $215,000  in  added  revenues 
to  offset  cost  increases;  and  that  the 
proposed  Increases  match  those  which 
have  been  filed  by  Alaska  Airlines  and 
Western  Air  Lines,  Inc. 

To  the  extent  that  the  proposed  rates 
apply  between  points  in  the  48  contiguous 
states  and  Anchorage,  Fairbanks,  Juneau, 
and  Ketchikan,  they  come  within  the 
scope  of  the  "Domestic  Air  Freight  Rate 
Investigation,"  Docket  22859.'  The  issue 
now  before  the  Board  is  whether  to  sus- 
pend the  proposals  or  to  permit  them  to 
become  effective  pending  investigation. 

In  our  opinion,  the  carriers  have  justi- 
fied a  need  for  higher  revenues.  The 
Board  is  aware  of  the  sharp  increases  in 
fuel  expenses  in  recent  months  and  be- 
lieves that  some  adjustment  in  rates  and 
charges  is  justified  to  offset  these  higher 


'  Revisions  to  Airline  Tariff  Publishers,  Inc.. 
Agent,  Tariffs  CA.B.  Nos.   131   and   169. 

'Alaska  Airlines  also  proposes  to  Increase 
rates  Involving  other  Alaskan  points  not  cov- 
ered In  the  Domestic  Case.  These  rates  will 
be  permitted  to  become  effective.  These 
points  are  generally  served  via  Intra-Alaskan 
routes,  such  costs  being  higher  than  domestic 
costs,  and  the  carrier  receives  subsidy  for 
these  routes.  The  proposed  increases  do  not 
appear  excessive. 
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expenses.  In  permitting  certain  of  the 
rate  increases  proposed,  the  Board  is  giv- 
ing weight  to  higher  fuel  prices  claimed 
by  the  carriers  to  be  actually  experienced 
or  those  to  be  shortly  effected  pursuant  to 
existing  contracts. 

Upon  consideration  of  all  relevant  mat- 
ters, the  Board  concludes  it  will  suspend 
pending  investigation  proposals  of  Alaska 
Airlines  involving  higher  bulk  general 
commodity  rates  between  Seattle/ 
Tacoma,  on  the  one  hand,  and  Anchor- 
age. Fairbanks,  and  Juneau,  on  the  other, 
as  well  as  for  Northwest  involving  bulk 
general  commodity  rates  for  lengths  of 
haul  of  1.500  miles  or  over  and  all  general 
commodity  container  rates  and  charges. 

The  foregoing  suspended  increases  ap- 
pear excessive  in  relation  to  costs  indi- 
cated by  data  available  to  the  Board.  Al- 
though the  carriers  present  data  indi- 
cating their  need  for  additional  revenues, 
they  make  no  showing  that  the  rates  and 
charges  proposed  for  various  lengths  of 
haul  are  in  line  with  their  costs. 

The  remaining  portions  of  the  general 
commodity  bulk  increases  as  well  as  all 
specific  commodity  increases  for  both 
carriers  will  be  f)ermitted  to  become  ef- 
fective because  they  do  not  appear  out  of 
line  with  costs. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>   and  1002  thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  increased  rates,  charges,  and 
provisions  described  in  Appendix  A  here- 
to '  are  suspended  and  their  use  deferred 
to  and  including  May  29.  1974  unless 
otherwise  ordered  by  the  Board  and  that 
no  change  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Alaska 
Airlines,  Inc.  and  Northwest  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc7*-5040  Piled  3-4-74:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

TEXAS   STATE   ADVISORY   COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1:00  p.m.  on 
March  6,  1974.  in  Room  350,  St.  Anthony 
Hotel.  300  East  Travis,  San  Antonio, 
Texas  78205. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Southwestern  Regional  OfiQce  of 
the  Commission,  Room  231,  New  Moore 


>  Filed  as  part  of  the  original  document. 


Building,  106  Broadway.  San  Antonio, 
Texas  78205. 

The  purposes  of  this  meeting  shall  be 
(1)  to  finalize  plans  for  the  National 
Mexican  American  Education  Conference 
scheduled  for  March  6-9,  1974,  (2)  to 
discuss  plans  for  a  proposed  fact-finding 
meeting  on  prisons.  (3)  to  Introduce  new 
members  of  the  Texas  SAC  and  (4)  to 
appoint  subcommittee  to  the  Texas  SAC. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  Febru- 
ary 28.  1974. 

Isaiah  T.  Cresvvell.  Jr., 

Advisory  Committee 
Management  Officer. 

|FR  Doc.74-5151   Piled  3-4-74:8:45  am] 

COMMITTEE   FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENT 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED   IN   POLAND 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  27.  1974. 
On  March  15,  1967,  the  United  States 
Grovernment  concluded  a  comprehensive 
bilateral  agreement  with  the  Government 
of  the  Polish  People's  Republic  concern- 
ing exports  of  cotton  textiles  and  cotton 
textile  products  from  Poland  to  the 
United  States.  On  February  24,  1S70,  the 
two  Governments  exchanged  notes 
amending  and  extending  the  bilateral 
agreement  of  March  15,  1967.  The  agree- 
ment was  further  amended  and  extended 
by  exchange  of  notes  dated  January  22, 
1974.  Among  the  provisions  of  the  agree- 
ment, as  amended  and  extended,  are 
those  applying  specific  export  limitations 
to  Categories  19,  34,  36,  41.  42,  43.  49.  50, 
60.  and  62  for  the  fifth  agreement  year 
beginning  March  1.  1974. 

Accordingly,  there  Is  published  below 
a  letter  of  February  27.  1974  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agrreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  the  above  categories,  produced 
or  manufactured  in  Poland,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
for  the  twelve-month  period  l>eginning 
on  March  1.  1974  and  extending  through 
February  28,  1975.  be  limited  to  certain 
designated  levels.  This  letter  and  the 
actions  pursuant  thereto  are  not  designed 
to  Implement  all  of  the  provisions  of  the 
bilatersd  agreement,  as  amended  and  ex- 
tended, but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 


Committee  for  the  Implementation  oi 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Febrttakt  27,  1974. 

Dear  Mr.  Commissioner:  Pursuant  to  the 
Bilateral  Cotton  Textile  Agreement  of 
March  16,  1967,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  and  In  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3,  1972,  you  are  directed  to  pro- 
hibit, effective  March  1,  1974  and  for  the 
twelve-month  period  extending  through 
February  28,  1975,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  tex- 
tile products  In  Categories  19,  34.  36.  41.  42. 
43,  49,  50,  60  and  62,  produced  or  manufac- 
tured In  the  Polish  People's  Republic.  In 
excess  of  the  following  twelve-month  levels 
of  restraint: 

Ttoelve-month 
Category :  level  of  restraint 

19 square  yards..  1, 000.  000 

34 unlt«..       112,903 

36 do 144.928 

41   dozen.-         82,  942 

42  do 69.118 

43   do 138.236 

49 do 43,077 

60   do 56.  189 

60 do 9.623 

62    pounds..       217.391 

Cotton  textile  products  In  Categories  34, 
36,  41,  49  and  50  produced  or  manufactured 
in  the  Polish  People's  Republic  and  exported 
to  the  United  States  from  the  Polish  People  s 
Republic  prior  to  March  1,  1974  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Categories  34. 
36,  41,  49  and  50  which  have  been  released 
from  the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

Entries  of  cotton  textile  products  In  Cate- 
gories 19,  42.  43.  60  and  62.  produced  or  man- 
ufactvired  In  the  Polish  People's  Republic 
and  exported  to  the  United  States  from  the 
Polish  People's  Republic  prior  to  March  1, 
1974,  shall,  to  the  extent  of  any  unfilled  bal- 
ances, be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during  the 
period  March  1,  1973  through  February  28, 
1974.  In  the  event  that  the  levels  of  restraint 
established  for  such  goods  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of 
March  15,  1967,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic,  which  provide,  in 
part,  that  within  the  aggregate  and  appli- 
cable group  limits,  limits  on  specific  cate- 
gories may  be  exceeded  by  not  more  than 
five  percent;  for  the  limited  carryover  of 
shortfalls  In  certain  categories  to  the  next 
agreement  year;  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Peoeral  Register  on  January  25,  1974 
(39  FR  3430). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
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be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  ihe 
Government  of  the  Polish  People's  Republic 
and  with  reepeot  to  Imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Polish 
People's  Republic,  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms being  necessary  to  the  implementation 
of  such  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.8.C.  553.  This  letter  will  be  published  in 
the  FxcrRAL  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments.  and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

[FR  Doc.74-4994  FUed  S-l-74;8:45  am] 


NOTICES 

Committee    for    the    Implementation    or 
TcrmjE  Acrekmknts 


COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN   MEXICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

PEBRtrART  27,  1974. 

On  August  26.  1971.  there  was  pub- 
lished In  the  Fkderal  Register  (36  PR 
16957)  a  letter  dated  August  23,  1971 
from  the  Chairman  of  the  President's 
Cabinet  Textile  Advisory  Committee  to 
the  Cranmissioner  of  Customs  prohibit- 
ing entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles 
and  cotton  textile  products,  produced  or 
manufactured  In  Mexico  and  exported 
from  Mexico  to  the  United  States  on  or 
after  30  days  after  the  date  of  said  pub- 
lication, for  which  Mexico  had  not  Issued 
a  visa.  One  of  the  visa  reQuirements  is 
that  the  visa  accompanying  such  ship- 
ments Include  the  signature  of  a  Mexican 
official  authorized  to  issue  visas.  The 
Grovemment  of  Mexico  has  requested, 
and  the  Government  of  the  United  States 
has  acceded  to  the  request,  that  Lie. 
Pablo  H.  Qulroga-Garza  be  authorized  to 
Isarue  visas  replacing  Lie  Bernardo  L. 
Plores.  who  will  cease  to  sign.  This  list  of 
officials  was  previously  amended  on  Au- 
gust 23,  1972  (37  PR  17507). 

There  is  published  below  a  letter  of 
February  27.  1974  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  further  amending,  ef- 
fective as  soon  as  possible,  the  directive 
of  August  23,  1971  to-4nake  the  requested 
signature  change.  A  facsimile  of  the  sig- 
nature of  Lie.  Pablo  H.  Qtilroga-Garza  Is 
filed  as  part  of  the  original  document 
with  the  office  of  the  Federal  Register. 
A  complete  list  of  Mexican  officials  cur- 
rently designated  to  issue  visas  Is  pub- 
lished as  an  enclosure  to  the  letter  to  the 
Commissioner  of  Customs,  | 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  far  Re- 
tources  and  Trade  Assistance. 


Pebrttart  27,  1974. 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Hm..  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  August  23,  1971  from  the  Chair- 
man, Committee  for  the  Implementation  of 
Textile  Agreements,  that  directed  you  to  pro- 
hibit under  certain  specified  conditions  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
In  Categories  1  through  64,  produced  or  man- 
ufactured In  Mexico,  for  which  the  Govern- 
ment of  Mexico  had  not  issued  an  appropriate 
visa.  One  of  the  requirements  Is  that  each 
visa  Include  the  signature  of  a  Mexican  offi- 
cial authorized  to  Issue  visas.  This  list  of 
signatures  was  previously  amended  by  direc- 
tive of  August  23,  1972. 

Under  the  provisions  of  the  Bilateral  Cot- 
ton TextUe  Agreement  of  June  29,  1971  be- 
tween the  Governments  of  the  United  States 
and  Mexico  and  In  accordance  with  the  pro- 
cedures of  Executive  Order  11661  of  March  3, 
1972,  the  directive  of  August  23,  1971  is 
further  amended,  effective  as  soon  as  possible, 
to  authorize  Lie.  Pablo  H.  Qulroga-Oarza  to 
Issue  visas  In  place  of  Lie.  Bernardo  L.  Flores, 
who  will  no  longer  sign.  A  complete  list  of 
Mexican  officials  currently  authorized  to  issue 
visas  Is  enclosed. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textUes  and  cotton  textile 
products  from  Mexico  have 'been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  6  U£.C.  663.  This  letter  will  be  pub- 
lished In  the  Rderal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreernents, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist- 
ance. 

Officials  Attthorized  bt  the  Government  or 
Mexico  To  Issue  Visas 

J.  GuUlermo  Becker  A. 
Jose  Arango  Rojas 
Daniel  Basulto  Verduzoo 
Melqulsedec  Jimenez  Mendez 
HermenegUdo  Delgado  Cardena 
Raymundo  Apodaca  Sanchez 
Cesar  Franco  Porras 
GuUlermo  Ramos  Urlarte 
Antonio  Benltez  Esplndola 
Juventlno  Martinez  Velez 
Pablo  EL  Qulroga-Garza 

[FR  Doc.74-4e73  PUed  3-4-74:8:46  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

February  27,  1974. 
On  May  25,  1972,  there  was  published 
in  the  Federal  Register  (37  PR  10605) 
a  letter  of  May  19.  1972,  from  the  Chair- 
man, Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commls- 


8375 

sioner  of  Customs  announcing  imple- 
mentation of  an  administrative  mecha- 
nism Intended  to  preclude  circumvention 
of  the  licensing  system  for  exports  to 
the  United  States  of  cotton,  wool  and 
man-made  fiber  textiles  and  textile  prod- 
ucts produced  or  manufactured  In  the 
Republic  of  Korea.  The  purpose  of  this 
notice  is  to  announce  a  further  amend- 
ment of  the  administrative  mechanism. 
The  administrative  mechanism  was  pre- 
viously amended  on  December  21.  1972 
(37  FR  28917) ;  and  in  1973,  on  July  17 
(38  FR  20117),  July  18  (38  FR  19723), 
August  8  (38  FR  21961),  and  September 
24  (38  FR  26830), 

The  present  amendment  provides,  at 
the  request  of  the  Grovemment  of  the 
Republic  of  Korea,  that,  effective  as  soon 
as  possible,  visas  Issued  on  and  after 
January  1,  1974,  accompanying  ship- 
ments of  man-made  fiber  textile  prod- 
ucts in  Category  224  exported  from  the 
Republic  of  Korea,  should  specify  a  sub- 
category classification  within  Category 
224.  The  subcategory  classification  should 
be  one  of  the  following :  1 )  Category  224 — 
Suits  (T.S.U.S.A.  380.8143) ;  2)  Category 
224— Coats  (T.S.U.S.A.  Nos.  380.8103  and 
380.8107);  or  3)  Category  224— Other 
(all  remaining  T.S.U.S.A.  numbers  in- 
cluded in  Category  224  and  T.S.U.S.A. 
Nos.  380.0428  and  380.8165).  Shipments 
in  Category  224  which  fail  to  coincide 
with  the  subcategory  classification  shown 
on  the  accompanying  visa  will  be  denied 
entry. 

Accordingly,  there  is  published  below 
a  letter  of  February  27,  1974  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  imple- 
menting the  previously  described  amend- 
ment. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assist- 
ance, 

COMMITTKE  rOR  THE  IMPLEMENTATION  or 

Textilx  Agreements 

Commissioner    or   Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Febrttart  27.  1974. 

Dear  Mr.  Commissioner:  This  letter  fiir- 
ther  amends,  but  does  not  cancel,  the  direc- 
tive of  May  19.  1972  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex- 
tile Agreements,  that  directed  you  to  pro- 
hibit, effective  30  days  after  publication  of 
notice  In  the  Pederai,  Register,  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products  In 
Categories  1-64;  wool  textile  products  In 
Categories  101-126,  128,  and  131-132:  and 
man-made  fiber  textile  products  In  Categories 
200-243:  produced  or  manufactured  in  the 
Republic  of  Korea  for  which  the  Republic 
of  Korea  had  not  Issued  a  visa.  The  direc- 
tive of  May  19,  1972  was  previously  amended 
on  December  21, 1972,  and  In  1973,  on  July  17, 
July    18,   August   8    and   September   24. 

Under  the  provisions  of  the  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  Jan- 
uary 4.  1972,  as  amended,  between  the  Gov- 
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ernmente  of  the  United  States  and  the  Re- 
public of  Korea,  and  In  accordance  with  the 
procedures  of  Executive  Order  11651  of 
March  3.  1972,  the  directive  of  May  19.  1972 
is  further  amended,  effective  as  soon  as  pos- 
sible, to  require  that  visas  Issued  on  and 
after  January  1.  1974.  accompanying  ship- 
ments of  man-made  fiber  textile  products  In 
Category  224  exported  from  the  Republic  of 
Korea,  specify  a  subcategory  classification 
within  Category  224.  The  subcategory  clas- 
sification should  be  one  of  the  following: 

1)  Category  224 — Suits  (TSUS-A.  380.8143) ; 

2)  Category  224 — Coats  (T3.U.S.A.  Nos. 
380  8103  and  380.8107);  or  3)  Category  224— 
Other  (all  remaining  T.S  U.S.A.  numbers  In- 
cluded in  Category  224  and  T.S.UJ3_A.  Nos. 
380  0428  and  380.8165).  Shipments  In  Cate- 
gory 224  which  fall  to  coincide  with  the 
subcategory  classification  shown  on  the  ac- 
companying visa  are  to  be  denied  entry. 

The  actions  taken  with  resp>ect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rulemaking  provi- 
sions of  5  use.  553.  This  letter  wUl  be  pub- 
lished in  the  Federal  Regisxix. 

Sincerely. 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
AssistaTice. 

(PR  Doc.74-4974  Filed  3-4-74;8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

USE  OF  SAMPLING  PLANS  IN.  AND  IN 
ENFORCEMENT  OF,  MANDATORY 
SAFETY  STANDARDS 

Notice  of  Public  Hearing 

Notice  is  given  that  the  Consumer 
Product  Safety  Commission  will  hold  a 
public  hearing  on  Wednesday.  April  3. 
1974.  at  9:30  a.m.  In  the  hearing  room. 
6th  floor.  Consumer  Product  Safety  Com- 
mission. 1750  K  Street  NW.  Washington. 
DC.  to  obtain  Information  and  views 
concerning  the  use  of  sampling  plans  in 
mandatory  safety  standards  issued  by  the 
Commission  and  In  the  enforcement  of 
such  mandatory  safety  standards. 

The  hearing  will  be  held  pursuant  to 
section  27(a)  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573.  sec.  27(a), 
86  Stat.  1227;  (15  U.S.C.  2076(a) ) ). 

The  Consumer  Product  Safety  Com- 
mission Is  considering  whether,  as  a 
matter  of  policy.  It  should  Incorporate 
statistically  based  sampling  plans  In 
some  mandatory  safety  standards  Issued 
by  the  Commission.  Such  sampling  plans 
would  require  the  manufacturers  of 
products  subject  to  the  safety  standards 
to  test  their  production  In  a  predeter- 
mined manner  according  to  the  sampling 
plans,  prior  to  offering  the  products  for 
sale. 

In  addition,  the  Commission  Is  con- 
sidering whether,  as  a  matter  of  policy, 


compliance  market  sampling  plans 
should  be  used  by  the  Commission  in  the 
enforcement  of  mandatory  safety  stand- 
ards. Such  plans  would  set  requirements 
for  identlfjring  noncompliance  with  the 
safety  standards.  These  compliance  mar- 
ket sami^ing  plans  would  be  made  public 
so  all  interested  persons  woulci  know  the 
Commission's  planned  method  of  en- 
forcement. 

Several  of  the  Commission  staff  have 
recommended  that  sampling  plans  be  in- 
corporated in  some  mandatory  safety 
standards  and  that  the  Commission  use 
compliance  market  sampling  plans  in  the 
enforcement  of  mandatory  standards. 
These  staff  members  believe  that  testing 
100  percent  of  the  items  in  a  production 
lot  may  in  some  cases  be  unreasonable 
or  impossible.  They  further  state  that 
using  statistical  techniques,  sampling 
plans  can  be  developed  so  that  manu- 
facturers will  be  able  to  determine  the 
compliance  of  a  production  lot  with  a 
safety  standard  on  the  basis  of  the  In- 
spection results  obtained  by  testing  a 
relatively  few  items  selected  from  that 
lot.  They  propose  the  development  of 
sampling  plans  that  would  balance  the 
risk  of  noncomplying  items  being  sold 
against  the  cost  and  effort  involved  In 
sampling. 

The  Commission  is  aware  of  various 
objections  to  the  use  of  statistically- 
based  sampling  plans.  One  of  these  ob- 
jections is  that  tf  the  safety  standard  re- 
quires sampling  by  the  manufacturer, 
the  standard  would  authorize  the  sale 
of  noncomplying  products.  The  argu- 
ment is  that  sampling  Inspection  cannot 
guarantee  that  items  from  noninspected 
lots  will  be  free  from  defects  and  that 
even  if  the  lot  Is  acceptable  on  the  basis 
of  sampling  inspection,  some  defective 
items  may  be  offered  for  sale. 

Some  of  the  Commission  stafiF  also  be- 
lieve that  compliance  market  sampling 
plans  are  necessary  for  the  enforcement 
of  mandatory  safety  standards.  They  be- 
lieve statistically  valid  enforcement  pro- 
cedures must  be  followed  to  ensure  that 
the  Commission  proceeds  against  only 
those  in  violation  of  safety  standards. 

Objections  to  the  use  of  compliance 
market  sampling  plans  by  the  Commis- 
sion Include  the  contention  that  such 
plans  will  delay  and  otherwise  Impede 
the  Commission's  enforcement  of  safety 
standards. 

Specifically  the  Commission  would  ap- 
preciate presentations  from  persons  or 
agencies  on  the  practical  problems  of 
implementing  sampling  plans  in  stand- 
ards. Accordingly,  the  Commission  is 
seeking  the  widest  possible  rsmge  of  in- 
formation and  views  from  representa- 
tives of  industry:  the  safety  smd  quality 
control  fields:  the  scientific  community; 
consumer  organizations;  local,  state,  and 
Federal  government  agencies;  and  any 
other  persons  who  have  had  actual 
working  experience  with  sampling  plans 
In  standards.  In  this  regard,  the  Com- 
mission Is  particularly  interested  In 
hearing  testimony  from  persons  or 
groups  who  have  experience  ta  the  en- 


forcement aspects  of  sampling  plans  in 
standards. 

Persons  who  wish  to  submit  views  on 
these  as  well  as  more  general  aspects  of 
sampling  plans  are  Invited  to  do  so.  All 
interested  persons  are  invited  to  observe 
the  hearing. 

Persons  interested  In  presenting  testi- 
mony, or  in  attending  the  hearing  as 
observers,  are  requested  to  write  or  call 
Mr.  Russell  Smith.  Office  of  Standards 
Coordination  and  Appraisal,  Consumer 
Product  Safety  Commission.  Washing- 
ton. DC.  20207;  phone  (301)   496-4197. 

Those  who  wish  to  make  an  oral  pre- 
sentation must  submit  a  copy  or  outline 
of  their  presentation  and  request  a  speci- 
fic amoimt  of  time  for  such  presentation 
by  March  27,  1974.  The  Commission  in- 
vites anyone,  including  persons  unable  to 
attend  the  hearing,  to  present  WTltten 
comments  for  the  Commission's  consid- 
eration. Such  written  material  must  be 
accompanied  by  a  summary  of  not  more 
than  250  words.  All  comments  submitted 
for  the  hearing  record  must  be  received 
by  close  of  business  March  27,  1974,  so 
that  the  Commission  may  have  an  oppor- 
tunity to  study  them. 

In  the  event  the  space  available  for  the 
hearing  will  not  accommodate  everyone 
wishing  to  attend,  attendance  will  be 
determined  on  the  basis  of  the  order  in 
which  requests  for  attendance  are  re- 
ceived. 

Dated:  February  28.  1974. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc. 74^5074  Piled  3-4-74; 8: 45  amj 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1974 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  piirsuant  to  sec- 
ti<m  2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  additions  of  the  fol- 
lowing cOTnmodities  to  Procurement  List 
1974,  November  29.  1973  (38  FR  33038). 

COMMODrriES 

Class  5510: 
Stakes  (For  Regions  6  and  8  only) ; 
6610-171-7701. 
6510-171-7700. 
6610-171-7734. 
6510-171-7733. 
6610-171-7732. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  April  4,  1974. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of 
the  Blind  and  Other  Severely  Handi- 
capped, 2009  Fourteenth  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(FR  Doc,74-l967  Piled  S-4-74;8:4S  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  44— TUESDAY,  MARCH  5,   1974 


ENVIRONMENTAL  PROTECTION 
AGENCY 

USE  OF  DDT  TO  CONTROL  THE  DOUGLAS- 
FIR  TUSSOCK  MOTH 

Order  on  Request  for  an  Emergency 
Exemption 

On  June  14,  1972,  tbe  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  Issued  an  order  cancelling  most 
uses  of  DDT.  This  order  was  issued  under 
the  authority  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  135  et  seq.)  following  seven 
months  of  hearings.  The  use  of  DDT  for 
control  of  the  tussock  moth  was  not  spe- 
cifically addressed  In  that  order,  but 
there  Is  no  present  registration  of  DDT 
for  this  purpose.  Use  of  DDT  for  control 
of  the  tussock  moth  is  therefore  pres- 
ently prohibited. 

On  January  3,  1974,  the  U.S.  Forest 
Service  requested  an  exemption  from  this 
prohibition  for  the  contingency  use  of 
DDT  to  control  a  potential  emergency 
outbreak  of  the  Douglas-fir  tussock  moth 
on  Federal,  State,  and  private  lands  In 
Oregon.  Idaho,  and  Washington.  The 
States  of  Washington  and  Oregon  have 
made  sei>arate  similar  requests.  These 
requests  are  made  pursuant  to  Section  18 
of  FIFRA  as  amended  by  Pub.  L.  92-516 
(86  Stat.  973)  which  provides  that  the 
Administrator  of  EPA  "may.  at  his  dis- 
cretion, exempt  any  Federal  or  State 
agency  from  any  provlsiop  of  this  Act  if 
he  determines  that  emergency  conditions 
exist  which  require  such  exemption." 

This  order  sets  forth  the  Agency's  dis- 
position of  these  requests. 

I.  Background.  A.  The  1974  Request. 
The  U.S.  Forest  Service  requests  an  ex- 
emption from  the  registration  require- 
ments of  FIFRA  on  a  contingency  basis. 
If  the  exemption  is  granted,  the  Forest 
Service  will  determine  in  May  and  early 
June  whether  DDT  use  Is  necessary  to 
control  the  tussock  moth,  given  condi- 
tions at  that  time.  The  Forest  Service 
presently  estimates  that  perhaps  as  many 
as  650.000  acres  will  require  spraying  in 
order  to  prevent  serious  tree  damage.  At 
a  rate  of  0.75  pounds  per  acre,  approxi- 
mately 490.000  pounds  of  DDT  might 
therefore  be  required.  This  compares 
with  the  more  than  150  million  pounds 
of  DDT  which  were  used  worldwide,  and 
the  20  millilon  pounds  used  in  the  United 
States  at  the  time  of  the  1972  Order. 

The  Forest  JService  made  its  request  for 
the  use  of  DDT  conditional  upon  a  find- 
ing that  emergency  conditions  exist  after 
the  1974  egg  hatch,  and  that  neural 
controls  will  not  reduce  the  larval  ptowd- 
lations  to  tolerable  levds.*  The  Forest 
Service  requested  that  EPA  decide  on  this 
contingency  request  before  March  1, 
1974,  to  allow  sufficient  planning  and 
contractual  lead  time.  Application  of 
DDT,  if  authorized,  would  occur  in  late 
May  or  early  June  when  the  moth  larvae 
emerge  from  the  egg  masses. 

B.  The  1973  Request.  In  the  spring 
of  1973,  EPA  received  similar  requests 


^  January  3,  1974,  letter  to  Russell  E.  Train 
from  Paul  A.  Vander  Myde,  Deputy  Assistant 
Secretary,  Conservation,  Research  an^  Edu- 
caUon.  USDA. 
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for  emergency  exemptions  for  the  use 
of  DDT  to  control  the  tussock  moth  from 
the  U.S.  Forest  Service,  several  towns 
in  the  Blue  Moimtfilns  area  of  Oregon 
and  Washington,  and  from  the  Boise- 
Cascade  Corporation.  An  Environmental 
Impact  Statement  was  filed  by  the 
Forest  Service  covering  last  year's  pro- 
posed DDT  Spray  Program. 

EPA  denied  all  of  the  1973  requests 
for  the  emergency  use  of  DDT.  Many 
forests  and  entomology  experts  predicted 
that  the  tussock  moth  population  would 
collapse  as  a  result  of  the  presence  of 
a  nuclear  polyhedrosis  virus,  a  natural 
enemy  of  the  moth.  EPA  recognized  that 
some  tree  damage  would  result  before 
the  collapse  could  occur,  but  this  damage 
was  not  expected  to  be  large  enough  to 
outweigh  the  risks  of  DDT  use.  While  the 
virus  may  have  caused  collapse  in  cer- 
tain areas  of  the  infestation,  the  1973 
damage  exceeded  expectations,  and 
significant  new  infestations  developed  in 
the  summer  of  that  year. 

C.  EPA's  Processing  of  the  1974  Re- 
quest. In  addition  to  the  contingency  re- 
quest of  January  3,  1974.  the  U.S.  Forest 
Service,  in  cooperation  with  the  U.S. 
Department  of  the  Interior,  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  which  was  submitted  to  the 
Council  on  Environmental  Quality  on 
December  28,  1973.  The  Forest  Service 
has  requested  comments  on  this  Draft 
Statement,  and  has  stated  that  it  In- 
tends to  file  the  final  ESivironmental  Im- 
pact Statement  sometime  in  March, 
1974. 

The  DEIS  covers  only  the  actual  ap- 
plication of  the  chemical  by  the  Forest 
Service,  and  in  no  way  is  binding  upon 
the  EPA  decision.  The  EPA  decision  need 
not,  and  cannot,  because  of  the  lead 
time  required  to  prepare  for  the  1974 
control  program,  await  the  filing  of  the 
final  EIS.  The  DEIS  was  prepared  pur- 
suant to  the  requirements  of  the  National 
Environmental  Policy  Act  (83  Stat.  852), 
while  the  Environments^  Protection 
Agency  decision  is  governed  by  the  pro- 
visions of  the  FIFRA.  The  Draft  En- 
vironmental Impact  Statement  has  pro- 
vided EPA  with  considerable  information 
to  support  the  Forest  Service  truest,  but 
the  Agency  was  not  limited  W)  this  or 
any  other  source  of  Information  in  mak- 
ing Its  decision. 

In  fact,  the  Agency  has  conducted 
extensive  investigations  of  the  entire 
Issue  ranging  far  beyond  the  DEIS.  Agen- 
cy officials  have  attended  meetings  of  the 
Interagency  Tussock  Moth  Steering 
Committee,  an  intergovernmental  group 
which  has  made  efforts  to  determine  the 
need  for  and  the  methods  of  tussock 
moth  control.  EPA  sponsored  a  Techni- 
cal Information  Seminar  to  examine  the 
means  for  control  of  the  tussock  moth 
on  November  16.  1973  in  Seattle,  Wash- 
ington. EPA  held  four  public  hearings 
on  the  issues  raised  by  the  Forest 
Service's  request  for  the  use  of  DDT  and 
by  the  Draft  Environmental  Impact 
Statement  between  January  14  and 
January  30,  1974,  in  the  Pacific  North- 
west, and  a  final  hearing  in  Washington, 
D.C.  on  February  1,  1974.  Members  of 
the  public  were  Invited  to  testify  or  sub- 
mit written  statements,  and  the  record 
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of  these  hearings  were  held  open  imtil 
February  4  to  receive  pubhc  comments. 
Numerous  public  officials  testified  at 
these  hearings  and  many  others  submit- 
ted statements. 

After  Initial  review  of  the  DEIS,  EPA 
felt  that  additional  information  was 
needed  from  the  Forest  Service.  Accord- 
ingly, by  letter  of  January  21,  1974.  the 
Agency  requested  response  from  the 
USDA-Forest  Service  to  numerous  de- 
tailed questions.  A  reply  was  received 
from  the  Head  of  the  Forest  Service 
dated  February  5,  1974.  which  provided 
some  additional  information.  In  further 
response  to  the  EPA  letter  and  subse- 
quent meetings  with  the  Forest  Service. 
USDA  has  made  available  to  EPA  copies 
of  preliminary  work  plans,  monitoring 
plans,  and  draft  research  designs  for  con- 
tinuing Forest  Service  work  on  tussock 
moth  control. 

Additionally.  EPA  officials  met  with 
Forest  Service  research  and  field  person- 
nel in  the  Pacific  Northwest  during  the 
month  of  January.  At  these  meetings, 
EPA  reviewed  and  discussed  the  method- 
ology and  criteria  used  by  the  Forest 
Service  to  survey  egg.  larvae,  parasite 
and  virus  populations,  and  the  status  of 
development  of  alternatives  to  DDT. 

D.  Tfie  Douglas-fir  Tussock  Moth — 
Description  and  Biology.  The  Douglas- 
fir  tussock  moth  (Orgyia  pseudotsugata 
McDonnough)  is  a  native  Insect  of  the 
Northwest  and  a  natural  component  of 
the  forests  in  that  area.  Under  usual  cir- 
cumstances it  exists  in  endemic  numbers, 
but  periodically  increases  to  epidemic 
proportions  and  defoliates  large  acreages 
of  its  host  trees.  The  Douglas-fir  tussock 
moth  produces  one  generation  per  year. 
Egg  masses  are  laid  on  tree  branches 
and  trunks  in  the  fall,  and  remain  there 
through  the  winter;  the  larvae  emerge 
from  the  egg  masses  In  late  May  or  early 
June  after  the  host  trees  have  begun  new 
growth.  The  larvae  feed  on  new  foliage 
first,  and,  as  they  grow  larger,  begin  feed- 
ing on  the  older  foliage.  It  is  during  their 
five  to  seven  larval  states,  particularly 
from  the  second  Instar  on,  that  severe  de- 
foliation may  occur.  When  mature,  usu- 
ally from  late  July  to  the  end  of  August, 
the  larvae  pupate  and  emerge  in  10  to  18 
days  as  adult  motlis.  Mating  takes  place 
on  the  cocoon  where  the  female  deposits 
a  mass  of  eggs,  averaging  about  200  eggs 
per  mass.  Adult  moths  do  not  feed,  and 
die  within  a  few  weeks.  Because  the 
female  moth  cannot  fly,  the  population 
can  spread  only  by  wind  dispersal  of  the 
larvae. 

The  tussock  moth  Is  most  susceptible 
to  control  during  the  early  larval  stages 
(late  May  or  early  June).  The  tussock 
moth  has  many  natural  enemies,  includ- 
ing disease  organisms,  insect  parasites, 
predators,  and  birds.  A  nuclear  polyhe- 
drosis virus  appears  to  be  the  major 
natural  mortality  factor  In  the  dramatic 
population  collapses  that  have  termi- 
nated mEuiy  previous  outbreaks.  This 
virus  usually  become  significantly  active 
in  the  third  year  of  the  population 
outbreak. 

The  exact  relationship  between  the 
presence  of  tussock  moth  larvae  and  tree 
damage  Is  not  clear.  We  are  certain  that 
as  the  larVae  population  decreases  toward 
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zero,  the  amount  of  defoliation  and  tree 
mortality  decreases.  Exactly  where  the 
threshold  points  are,  however,  has  not 
been  clearly  established.  E^^ren  If  these 
threshold  points  were  known  for  certain, 
the  task  of  determining  exactly  what  the 
population  of  larvae  is  at  any  one  time  on 
a  tree  or  on  a  group  of  trees  Is  subject 
to  serious  measurement  difficulties.  Also 
relevant  in  forecasting  the  amount  of 
damage  which  may  occur  from  a  particu- 
l.ar  population  of  larvae  are:  the  extent 
of  the  vims  population  and  other  natural 
enemies  of  the  larvae;  whether  the  popu- 
lation of  lan'ae  is  Increasing  or  decreas- 
ing; and  whether  or  not  the  trees  have 
suffered  previous  damage.  In  short,  al- 
though we  know  a  considerable  amount 
about  the  biology  of  the  tussock  moth, 
and  its  relationship  to  the  forest  on 
which  it  pre3^,  there  are  still  many  areas 
where  further  knowledge  Is  needed. 

E.  Previous  Outbreaks.  The  first  re- 
corded tussock  moth  outbreak  occurred 
in  1918  near  Chsise,  British  Columbia. 
Since  then,  major  epidemics  have  oc- 
curred every  decade  in  the  fir  forests  of 
Western  North  America.  Outbreak  pe- 
riods of  the  tussock  moth  seem  to  com- 
press into  three  year  cycles,  but  have 
been  known  to  continue  into  a  fourth 
and  fifth  year,  and  in  one  Instance,  up 
to  10  years.  The  outbreaks  appear  to  de- 
velop explosively,  in  place,  rather  than  a 
result  of  a  spread  from  one  geographical 
area  to  another.  Detection  of  tussock 
moth  populations  at  endemic,  or  low 
levels.  Is  difficult.  Visible  defoliation  Is 
not  usually  detectable  or  adequately  as- 
sessed until  the  second  year  of  the  out- 
break making  early  detection  of  epidemic 
populations  difficult. 

P.  The  Current  Outbreak.  Although 
often  referred  to  as  one,  there  are  pres- 
ently several  distinct  outbrealcs  in  the 
Northwest :  one  in  the  Blue  Mountains  of 
Eastern  Washington  and  Oregon,  one  in 
the  Colville  Indian  Reservation,  and  two 
In  Idaho.  In  the  years  1972  and  1973,  the 
tussock  moth  defoliated  trees  on  800,000 
acres.  Of  these,  17,000  acres  of  forest 
were  completely  killed;  on  an  additional 
71,000  acres,  at  least  50  percent  of  the 
Douglas  fir  were  killed.  In  1974  the  Forest 
Service  predicts  that  650,000  acres  will 
suffer  serious  damage  if  treatment  with 
DDT  is  not  approved.  Some  of  this  dam- 
age will  occur  on  acreage  which  has  not 
previously  suffered  defoliation.  Thto  pro- 
jection is  based  rai  the  finding  of  a  num- 
ber of  new  egg  masses  in  the  infested 
areas.  While  the  number  of  egg  masses  is 
not  determinative  with  regard  to  the  In- 
tensity, extent,  and  possible  danger  of 
the  Infestation,  it  does  indicate  a  poten- 
tial for  serious  damage  to  the  forest  re- 
sources and  environment  in  1974. 

The  age  of  infestations  in  the  various 
areas  differs,  and  therefore  the  moth 
populations  are  at  different  stages  of  the 
infestation  cycle.  The  infestation  in  the 
Blue  Mountains  is  older  and  further  ad- 
vanced than  those  in  the  Coivllle  area  or 
Idaho.  There  are  probably  subinfesta- 
tions  within  the  larger  irvfestations  which 
may  be  at  different  levels  of  development. 
It  is  possible  that  the  nuclear  polyhe- 
drosis  virus  occurred  signflcantly  in  those 
populations  which  were  three- years  old 
In  1973,  but  that  It  did  not  affect  the 
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newer  Infestations.  The  varying  ages  of 
the  moth  populations  contributes  to  the 
difficulty  of  assessing  the  lmi>act  of  the 
virus. 

Approximately  two-thirds  of  the  In- 
fested area  Is  Federal  land;  the  remain- 
der Is  owned  either  by  the  respective 
States  or  private  landowners.  Indian 
land  comprises  17  percent  of  the  infested 
area. 

G.  Possible  Control  Methods.  1.  Gen- 
eral Requirements.  In  discussing  the  ef- 
fectiveness of  any  control  agent  for  the 
tussock  moth,  the  following  factors 
should  be  kept  in  mind :  ( 1 )  tests  which 
show  conclusively  that  a  substance  will 
kill  tussock  moth  larvae  are  not  neces- 
sarily conclusive  on  the  point  that  the 
substance  will  prevent  or  control  tree 
damage;  (2)  the  effectiveness  of  control 
measures  depends.  In  part,  upon  the  In- 
tensity of  the  infestation,  particularly 
the  number  of  larvae  per  thousand 
square  inches  of  foliage.  This  second 
factor  is  illustrated  by  the  following  ex- 
ample: If  the  number  of  larvae  per 
thousand  square  inches  which  will  cause 
tree  damage  or  mortality  is  determined 
to  be  20,  then  the  effectiveness  of  the 
control  must  be  measured  by  its  ability  to 
reduce  the  larvae  population  below  that 
number.  If  the  level  of  infestation  Is  400 
larvae  per  1000  square  Inches,  a  control 
which  Is  96  percent  effective  wlU  reduce 
the  population  to  16  larvae  per  unit. 
However,  if  the  Infestation  level  is  800 
larvae  per  1000  square  Inches,  then  96 
percent  effectiveness  will  yield  a  reduc- 
tion to  only  32  per  1000  square  inches — 
a  level  which  could  be  expected  to  pro- 
duce tree  damage.  Consequently,  even 
a  control  agent  with  a  relatively  high 
capability  to  kill  larvae  (96  percent)  may 
not  be  effective  in  preventing  losses  in  a 
heavy  infestation,  but  would  be  in  a  light 
Infestation. 

2.  Chemical  Controls.  A  number  of 
chemical  alternatives  to  DDT  have  been 
tested  In  the  past.  Tests  on  the  current 
infestation,  carried  out  In  1973,  showed 
the  following  results: 

(a)  Zectran:  tested  on  70,000  acres 
in  1973,  Zectran  achieved  larval  mortal- 
ity up  to  93  percent,  but  did  not  provide 
satisfactory  tree  protection  under  the 
conditions  used  and  the  larvae  present; 

(b)  Carbaryl  (Sevin) :  In  smaller  tests, 
a  carbaryl  formulation  achieved  larval 
mortality  up  to  90  percent.  In  one  case, 
where  the  intensity  of  Infestation  was 
lower,  some  tree  protection  was  afforded ; 

(c)  Trichlorfon  (Dylox) :  1973  tests 
showed  larval  mortality  up  to  98  percent, 
and  some  foliage  protection;  however, 
new  growth  was  seriously  defoliated; 

(d)  Bioethanomethrln  and  resmeth- 
rin :  these  synthetic  pyrethrins  are  highly 
promising  results  in  1973  tests;  however, 
the  adaptation  of  the  most  effective  ap- 
plication technology  to  forest  uses  has 
not  yet  been  made; 

(e)  DDT:  DDT  was  registered  against 
the  tussock  moth  in  1947.  The  Forest 
Service  discontinued  its  use  in  forests  in 
1968.  Laboratory  tests  show  DDT  to  be 
toxic  to  tussock  moth  larvae.  Field  ex- 
periments have  shown  larval  mortality  to 
range  up  to  100  percent  when  compared 
to  unsprayed  check  plots  in  the  same  in- 
festation. Since  DDT  was  not  tested  in 


the  field  during  the  1973  Infestation 
along  with  the  other  chemical  controls, 
there  is  no  statistical  evidence  correlat- 
ing the  use  of  GDT  with  prevention  of 
tree  mortality.  However,  there  is  quali- 
tative evidence  from  competent  author- 
ities based  on  past  use  that  DDT  wUl 
control  the  tussock  moth  and  afford  tree 
protection.  .    , 

3  Biological  controls.  Biological  con- 
trols have  been  tested  against  the  tus- 
sock moth  in  recent  years.  1973  tests  on 
two  of  these  showed  the  foUowmg 
fp^ults ' 

(a)  Bacillus  thuringiensis  (BT) :  al- 
ready registered  against  a  nuinber  of 
forest  pests.  BT  was  tested  on  20  acre 
plots  In  1973,  and  showed  larval  kill 
ranging  from  80  to  98  percent  in  a  new 
formulation;  , 

(b>  Polyhedrosis  virus:  this  is  the  natu- 
ral virus  which  normaUy  causes  collapse 
of  tussock  moth  infestations.  Applied  ar- 
tificially in  1973.  the  virus  achieved  lar- 
val kill  up  to  97  percent.  The  safety  of 
artificially  cultivating  and  distributing 
the  virus  on  a  wide-scale  basis  is  still 
under  considerable  debate. 

H  Uncertainties.  Prom  the  foregomg 
discussion.  It  should  be  clear  that  the 
Agency  presently  lacks  considerable  data 
which,  ideally,  should  be  assessed  before 
a  decision  is  made.  Unfortunately,  this 
is  very  often  the  case  In  decisions  con- 
cerning the  protection  of  the  environ- 
ment given  the  complexities  of  the  eco- 
logical system  and  uncertainties  sur- 
rounding the  environmental  impacts  of 
change  introduced  by  man. 

In  the  present  case  uncertainties  occur 
In  the  following  areas :  . 

(1)  The  relationship  between  the  in- 
tensity of  larval  populations  and  damage 
to  trees; 

(2)  The  efficacy  of  controls  to  prevent 

damage;  ,         .     _i  i  ».„ 

(3)  The  exact  economic  and  social  im- 
pact of  a  decislcm  not  to  control  the  in- 
festation; .  , 

(4)  The  extent  of  the  virus  popula- 
tion this  year  and  its  relationship  to 
the  potential  colUpse  of  some  or  aU  the 
infestations. 

n  The  Decision.  Although  under  op- 
timum conditions  this  Agency  would 
postpone  the  decision  on  the  Forest  Serv- 
ice's contingency  request  untU  more  of 
the  uncertainties  could  be  resolved,  Uils 
option  is  not  realistically  open.  A  de- 
cision must  be  made  at  this  time  In  or- 
der that  planning  and  contractual  ar- 
rangements for  the  1974  contrcd  program 
may  be  made.  If  the  EPA  decision  Is 
positive,  the  Forest  Service  must  know 
early  in  order  to  obUin  supplies  of  DDT 
in  the  proper  formulations,  to  contract 
for  the  application  of  the  material,  and 
to  initiate  the  necessary  research  and 
monitoring  planning,  and  design  the  op- 
erational procedures  and  the  perform- 
ance training  which  would  ensure  that 
the  most  environmenUUy  sovmd  appn- 
cation  procedures  are  used.  On  the  other 
hand,  if  the  EPA  decision  is  negative,  the 
Forest  Service  and  the  involved  State 
agencies  must  now  begin  to  evaluate  the 
practicality  of  fall-back  actions  which 
might  be  desirable. 

If  a  dramatic  decrease  in  the  level  of 
these  uncertainties  were  possible  or  likely 
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during  the  next  one  to  two  months,  the 
Agency  would  be  more  disposed  toward 
delaying  this  decision  despite  the  severe 
difficulties  this  could  cause  in  the  struc- 
turing of  the  1974  control  program.  This 
is  not,  however,  the  case,  and  EPA  Is 
reluctantly  persuaded  that  a  decision 
must  be  made  now  as  to  whether  the 
present  situation  qualifies  for  an  exemp- 
tion under  section  18  of  the  FIFRA. 
A.  Legal  Parameters  of  the  Decision 
Section  18,  in  its  entirety,  reads  as  fol- 
lows: 

The  Administrator  may,  at  his  discretion, 
exempt  any  Federal  or  State  agency  from  any 
provision  of  this  Act  If  be  determines  that 
emergency  conditions  exist  which  require 
Buch  exemption. 

On  December  3,  1973,  EPA  published 
final  regulations  for  this  Section  setting 
forth  general  requirements  and  the  pro- 
cedures to  be  followed  (38  FR  33303). 
Section  166.1  of  these  regulations  sets 
forth  the  parameters  of  decisions  under 
this  Section  of  the  Act : 

An  emergency  will  be  deemed  to  exist 
when:  (a)  A  pest  outbreak  has  or  Is  about 
to  occur  and  no  pesticide  registered  for  the 
particular  use,  or  alternative  method  of  con- 
trol. Is  available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health  prob- 
lems will  occur  without  the  use  of  the  pesti- 
cide, and  (c)  the  time  available  from  dis- 
covery or  prediction  of  the  pest  outbreak 
Is  Insufficient  for  a  pesticide  to  be  registered 
for  the  particular  use.  In  determining 
whether  an  emergency  condition  exists,  the 
Administrator  will  also  give  consideration  to 
such  additional  facts  requiring  the  use  of 
section  18  a§  are  presented  by  the  applicant. 

In  applying  these  criteria  to  the  Forest 
Service  request,  the  Agency  has  deter- 
mined that  emergency  conditions  do  ex- 
ist which  require  such  an  exemption  from 
the  requirements  of  FIFRA.  This  exem- 
tion  Is  not  a  directive  from  this  Agency 
that  DDT  should  be  used  this  summer 
against  tussock  moth.  It  is  the  hope  of 
the  EPA  that  an  actual  emergency  will 
not  arise  In  the  Northwest  at  the  time  of 
egg  hatch  and  that  spraying  of  DDT  will 
not  be  necessary.  This  Agency's  deci- 
sion to  grant  this  contingency  request  Is 
based  on  the  following  findings: 

1,  A  pest  outbreak  has  or  is  about  to 
occur  and  no  pesticide  registered  for  the 
particular  use.  or  altemative  method  of 
control,  is  available  to  eradicate  or  con- 
trol the  pest. 

(a)  Occurrence  of  an  Outbreak.  The 
law  does  not  require  EPA  to  find  that  an 
actual  emergency  exists  at  the  time  of 
the  decision.  Instead  the  Agency  must 
find  that  emergency  conditions  exist. 
This  Is  an  Important  distinction  which 
embodies  Congress'  recognition  that  there 
are  times  when  EPA's  decision  cannot 
await  the  actusJ  start  oif  an  emergency 
since  this  would  delay,  and  thereby  ef- 
fectively deny,  the  requested  relief.  This 
distinction  is  refiected  in  the  regulations 
by  the  specification  that  EPA  may  find 
that  a  pest  outbreak  has  or  is  about  to 
occur  (emphasis  added).  In  the  case  of 
the  pending  Forest  Service  request,  it  is 
clear  that  the  tussock  moth  activity  is 
not,  today,  causing  an  emergency.  The 
moths  are  in  the  egg  stage,  and  no  de- 
foliation Is  now  occurring.  It  is  known, 
however,  tiiat  when  the  eggs  hatch,  the 
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larvae  possess  the  potential  for  severe 
defoliation  or  tree  mortality,  and  that  the 
extent  of  that  potential  can  only  be  de- 
termined very  near  the  time  when  con- 
trol measures  would  have  to  be  taken 
In  order  to  avoid  tree  damage. 

(b)  Effective  Means  of  Control.  The 
regulations  also  require  EPA  to  examine 
altemative  means  of  control.  Clearly,  if 
a  registered  pesticide,  or  other  means  of 
control  which  the  Agency  is  prepared 
to  recommend  as  a  substitute,  could  af- 
ford practical,  effective  control,  the  need 
for  an  exemption  under  section  18  would 
be  obviated.  A  number  of  controls  which 
are  not  registered  have,  however,  been 
considered  by  the  Forest  Service  and 
EPA.  These  are  the  various  chemical 
and  biological  controls  discussed  earlier 
in  this  Order.  Although  the  Agency 
would  wish  to  have  better  data  on  the 
efficacy  of  all  of  these  controls,  avail- 
able evidence  Indicates  that  DDT  will 
give  better  assurance  of  effectively  con- 
trolling tussock  moth  damage  than  any 
of  the  alternatives  available  at  this  time. 

2.  Significant  economic  or  health 
problems  will  occur  witfiout  the  use  of 
the  pesticide. 

The  Forest  Service  Is  projecting  losses 
of  $67  million  this  year  if  the  emergency 
develops  and  no  control  is  Instituted. 
Although  these  projections  can  vary 
substantially  depending  on  altemative 
accounting  procedures  which  could  be 
used,  they  are  significantly  higher  than 
the  April  1973  projection  of  $12.9  million 
which  formed  part  of  the  basis  for  the 
Agency's  decision  last  year  that  the  risks 
outweighed  the  benefits  of  DDT  use 
against  the  tussock  moth.  The  fact  that 
the  Forest  Service  now  estimates  that 
the  1973  actual  losses  were  $77  million 
Illustrates  a  crucial  point.  The  biology 
of  the  tussock  moth,  our  ability  to  pre- 
dict the  extent  of  the  Infestation  and 
the  resulting  damage,  and  the  volatility 
of  the  supply  and  demand  of  timber 
make  economic  impact  projections  un- 
certain until  the  infestation  takes  its 
toU. 

The  decision  last  year  was  based  to  a 
large  extent  on  the  expectation  that  the 
natural  virus  would  bring  about  the  col- 
lapse of  the  moth  population  and 
thereby  reduce  the  damage  and  the 
threat  of  future  losses.  Although  the 
surveys  this  Spring  will  provide  more 
definitive  data  on  the  extent  of  the  virus 
population,  it  Is  already  clear  that  last 
year  the  Impact  of  the  virus  was  less 
than  was  necessary  to  bring  the  infesta- 
tion imder  control.  In  addition,  new  egg 
masses  have  been  found  since  Isist  year. 

The  projected  economic  impact, 
though  perhaps  small  when  seen  from 
a  national  point  of  view,  can  be  cata- 
strophic on  a  regional  or  local  level.  Even 
If  the  actual  economic  impact  were  to 
prove  to  be  considerably  smaller  than 
the  total  now  projected  by  the  Forest 
Service,  the  local  impact  would  most 
probably  be  severe.  Of  particular  con- 
cern are  the  Indian  lands  which  com- 
prise 17  percent  of  the  Infested  area. 
Forty  to  50  percent  of  Indian  employ- 
ment is  directly  in  the  forestry  industry, 
and  this  industry  generates  about  95% 
of  tribal  income. 
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Any  consideration  of  the  economic  and 
health  impact  of  this  infestation  must 
consider  the  potential  fire  hazards  re- 
sulting from  defoliation.  Forest  fires  are 
related  to  soil  temperatures,  water  con- 
tent, and  fuel,  all  of  which  may  be  af- 
fected by  severe  defoliation. 

While  there  is  no  way  of  estimating 
the  probability  of  a  major  forest  fire  in 
the  watershed  area,  the  Forest  Service 
estimates  that,  in  areas  of  total  defolia- 
tion, available  fuel  is  four  times  greater 
than  normal.  This  will  change  the 
nature  of  any  fire  outbreak,  and  will  in- 
crease the  speed  at  which  a  fire  can 
spread  from  about  four  acres  per  hour 
to  25  sicres  or  more  per  hour. 

In  light  of  the  above  factors,  EPA  con- 
cludes that  the  economic  and  health  im- 
pact which  will  occur  without  the  use  of 
the  pesticide  will  be  significant. 

3.  Ttie  time  available  from  discovery 
or  prediction  of  the  pest  outbreak  is  in- 
sufficient for  a  pesticide  to  be  registered 
for  the  particular  use. 

DDT  was  registered  for  use  against  the 
tussock  moth  at  a  time  when  its  poten- 
tial effects  on  man  and  wildlife  were  not 
known.  FIFRA  as  amended  in  1972  re- 
quires the  Agency  to  find  as  a  condition 
of  registration  under  section  3  that  the 
pesticide  will  perform  its  Intended  func- 
tion without  unreasonable  adverse  effects 
on  the  environment.  Because  exemptions 
imder  section  18  are  given  only  when 
emergency  conditions  exist,  are  limited 
to  time,  and  can  be  made  very  specific 
with  regard  to  time,  place,  and  manner 
of  application,  the  information  require- 
ments for  a  section  18  exemption  can  be 
less  than  registration  requirements 
imder  section  3  of  the  Act. 

Registration  of  a  pesticide  under  sec- 
tion 3  for  use  against  the  tussock  moth 
would  require  extensive  and  replicated 
data  on  the  efficacy  and  the  environ- 
mental effects  of  such  use.  The  biology 
of  the  tussock  moth  and  the  conditions 
necessary  for  determining  the  effective- 
ness of  a  pesticide  in  preventing  tree 
damage  (as  contrasted  with  killing 
larvae),  make  it  very  difficult  to  conduct 
meaningful  research  on  the  efficacy  of  a 
particular  pesticide  except  during  a  large 
Infestation.  As  a  result,  last  year  was  the 
first  time  since  the  1972  order  that  field 
research  on  the  efficacy  of  altemative 
control  methods  could  have  been  initi- 
ated. The  amount  of  research  done  at 
that  time  fell  far  short  of  what,  in  hind- 
sight at  least,  was  clearly  required. 
Nevertheless,  it  is  unlikely  that  any  re- 
search program,  no  matter  how  exten- 
sive, would  have  produced  in  the  space  of 
one  year  evidence  adequate  to  register  a 
pesticide  for  use  against  the  tussock 
moth,  given  the  inconclusive  results  for 
the  various  altemative  controls  in  the 
research  program  last  year.  The  Agency 
finds  therefore,  that  there  has  not  been 
sufficient  time  for  the  Forest  Service  or 
others  to  obtain  registration  for  a  pesti- 
cide for  use  against  the  tussock  moth 
since  the  1972  Order  of  this  Agency. 

4.  Risks  and  Benefits.  In  determining 
whether  emergency  conditions  exist 
which  require  an  exemption  under  sec- 
tion 18,  extensive  balancing  of  risks  and 
benefits,  and  determination  of  no  unrea- 
sonable adverse  effects  on  the  environ- 
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ment.  are  not  required  as  they  are  in 
other  sections  of  the  Act.  Nevertheless, 
a  consideration  of  the  risks  and  benefits 
is  desirable  when,  as  in  this  case,  a  sig- 
nificant quantity  of  a  cancelled  pesticide 
is  proposed  for  use. 

In  order  to  find  guidance  for  consider- 
ation of  the  risks  and  benefits  of  DDT, 
this  Agency  has  turned  to  the  June  14, 
1972,  EPA  Order  which  cancelled  most 
uses  of  DDT  after  a  seven  month  hear- 
ing. This  decision  has  been  upheld  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia.  Even  though  this  decision 
was  made  under  a  different  section  of 
FIPHA.  one  which  required  extensive 
risk/ benefit  balancing,  this  order  pro- 
vides a  lens  through  which  the  Forest 
Service  request  may  be  viewed. 

The  1972  order  found  substantial  risks 
associated  with  DDT.  Specifically,  the 
order  found  that  DDT  has  acute  and 
subacute  effects  on  aquatic  and  avian 
species  and  that  it  can  have  adverse  re- 
productive impacts  on  certain  birds.  Lab- 
oratory tests  indicate  that  DDT  produces 
tumors  in  test  animals  and  is  a  potential 
carcinogen  to  man.  The  persistence  of 
the  chemical  in  the  environment  in- 
creased the  Agency's  concern  about  these 
effects. 

The  order  concluded  that  the  use  of 
DDT  on  cotton  and  most  other  crops 
should  be  cancelled  so  as  to  stop  the 
major  contribution  of  OUT  to  the  global 
ecology  by  the  United  States.  The  order 
recognized,  however,  that  there  would 
have  to  be  excepticms  to  this  general 
policy.  Th^se  exceptions  are  for  those 
situations  where  the  benefits  outweigh 
the  risks  l)ecause  of  such  factors  as: 

(a)  the  unavailability  of  practical  al- 
ternative means  of  control : 

<b)  the  temporary  nature  of  the  use 
because  of  the  need  for  a  transition  pe- 
riod to  an  alternative  control  method  or 
to  an  alternative  crop; 

(c)  the  possibility  of  minimizing  the 
impact  on  the  envirorunent  because  of 
restrictions  which  could  be  imposed  on 
the  specific  use. 

These  guidelines  are  helpful  in  ana- 
lyzing the  Forest  Service's  request: 

fa)  EPA  finds  no  reason  to  depart 
from  the  findings  of  the  1972  order  with 
regard  to  the  potential  risks  of  DDT. 

(b)  As  discussed  above,  there  is  no 
clear  alternative  means  of  control  for  the 
tussock  moth. 

'c)  The  proposed  use  is  temporary. 
The  Forest  Service  has  asked  for  an  ex- 
emption to  use  DDT  only  for  the  1974 
control  season.  It  Is  EPA's  expectation 
that  alternative  means  of  control  will  be 
available  for  post- 1974  outbreaks.  While 
substantisd  quantities  of  DDT  would  be 
introduced  into  the  environment,  the 
proposed  Forest  Service  use  would  be 
only  short-term. 

(d)  The  risks  to  the  envlrormient  in 
this  instance  can  be  minimized  by  plac- 
ing controls  on  the  way  the  program 
is  conducted.  In  addition,  prespray  sur- 
veys and  assessment  of  the  viability  of 
the  egg  populations  after  the  winter  can 
aid  in  holding  to  a  minlmimi  necessary 
the  acreage  where  control  Is  needed.  It 
Is  possible  that  the  egg  masses  will  over- 
winter poorly,  or  that  the  virus  will  in- 
crease such  that  the  need  for  chemical 


control  is  reduced.  Carefiil  assessment  of 
these  indicators  can  be  made  to  insure 
that  no  unnecessary  application  of  D£)T 
would  be  made. 

m.  ConclusiOTis.  For  all  of  the  fore- 
going reasons,  this  Agency  concludes  that 
the  1974  tussock  moth  situation  In  the 
Northwest  meets  the  requirements  of 
section  18  of  FIFRA  and  that  the  Forest 
Service  should  be  granted  its  contingency 
request  for  an  exemption  from  the  pro- 
visions of  PTPRA  which  prohibit  the  use 
of  canceUed  pesticides,  specifically,  the 
use  of  DDT.  As  noted  above,  it  is  the 
Agency's  hope  that  an  actual  emergency 
requiring  the  use  of  DDT  this  summer 
will  not  occur.  Against  the  very  real 
possibility,  however,  that  the  conditions 
needed  to  prevent  an  emergency  will  not 
devel(H>.  the  EPA  has  granted  the  Forest 
Service  an  exemption  from  the  prohibi- 
tions of  the  FIFRA  so  thai  contingency 
preparations  for  the  use  of  DDT  can  be 
made.  In  the  interest  of  achieving  a  imi- 
form  program  embodying  consistent 
criteria  for  the  identification  of  au-eas  to 
be  sprayed  and  standard  operational 
controls  which  minimize  the  environ- 
mental impact  of  DDT  use,  the  requests 
of  the  States  of  Washington  and  Oregon 
are  denied.  It  is  this  Agency's  under- 
standing and  expectation  that  the  For- 
est Service  will  meet  the  control  needs 
in  these  States.  The  Forest  Serrice's  ex- 
emption is  granted  subject  to  the  follow- 
ing restrictions  and  requirements: 

A.  Spray  Restrictions.  1.  The  labora- 
tory hatch  of  egg  masses  shall  be  car- 
ried out,  and  all  acreage  eliminated 
where  larval  incidence  is  too  low  to  jus- 
tify DDT  use  or  where  viral  incidence 
will  control  the  outbreak  without  such 
use.  The  validity  of  the  laboratory  data 
shall  be  verified  by  field  surveys  carried 
out  at  the  time  of  natural  egg  hatch. 
The  Forest  Service  should  be  make  every 
effort  to  refine  both  laboratory  and  field 
criteria  for  the  above  factors  so  that  no 
acreage  is  sprayed  unnecessarily; 

2.  An  unsprayed  buffer  strip  of  at  least 
200  feet  shall  be  left  along  live  streams 
and  waterways.  Helicopter  applicators 
shall  take  meteorological  conditions  into 
account  and  adjust  spray  courses  and 
timing  to  ensure  that  DDT  does  not  drift 
into  these  buffer  strips. 

3.  Live  streams  and  waterways  shall  be 
clearly  marked  on  maps  and  photo  aids 
for  pilots.  In  addition,  these  water  areas 
shall  be  marked  with  flags,  balloons,  and 
kytoons  to  avoid  accidental  spraying  of 
water; 

4.  Payment  of  applicators  shall  be  re- 
lated to  amount  of  spray  actually  reach- 
ing the  target  areas. 

5.  No  spraying  is  to  take  place  where 
winds  exceed  6  m.p.h.,  or  where  tempera- 
ture inversions  exist.  Meteorological 
conditions  shall  be  verified  by  competent 
meteorologists  on  the  ground  at  the 
spray  site; 

6.  To  the  extent  possible,  livestock  and 
other  domestic  animals  shall  be  removed 
from  the  treatment  area;  hunters  shall 
be  informed  as  to  the  possibility  of  DDT 
residues  in  game  animals  taken  from  the 
spray  area; 

7.  Warnings  shall  be  prominently 
placed  in  public  places  within  all  areas  to 


be  sprayed,  giving  the  date,  time  and 
duration  of  the  spray  project; 

8.  Applicators  shall  be  licensed  by 
their  respective  States,  and  shall  be 
trained  both  on  general  procedures  and 
in  the  field  at  the  site  of  the  spray  proj- 
ect. Demonstrable  familiarity  with  the 
geographical  features  of  the  spray  area, 
especially  waterways,  is  essential; 

9.  Deposition  of  spray  at  the  target. 
shaU  be  monitored  during  the  actuai 
spray,  using  appropriately  sensitized 
cards ; 

10.  Spray  boundaries  shall  be  indicated 
by  the  use  of  flags,  balloons  and  kytoons ; 

11.  Complete  records  of  the  spray  proj- 
ect shall  be  kept,  including  locations, 
quantity,  times  and  places,  and  shall  be 
furnished  to  EPA  and  the  public  within 
ten  days  of  completion  of  the  project. 

B.  Research  Requirements.  The  devel- 
opment of  reliable,  registerable  alterna- 
tives to  DDT  for  forest  pest  management 
must  become  a  first  priority  for  the 
Forest  Service.  Consequently,  before  the 
commencement  of  any  spray  program, 
the  Forest  Service  shall  take  whatever 
steps  are  necessary  to  assure  that  re- 
search will  be  carried  out  which,  if  suc- 
cessful, will  be  sufficient  to  support  a 
registration  request  for  the  possible  al- 
ternatives to  DDT.  This  research  must 
be  completed  in  time  to  submit  the  neces- 
sary documents  to  EPA  no  later  than 
December  1,  1974.  This  research  must 
not  be  limited  to  the  determination  of 
whether  alternative  chemicals  kill  tus- 
sock moth  larvae,  but  must  be  designed 
to  meet  the  effects  and  efficacy  require- 
ments of  the  FIFRA.  Specifically,  data 
must  be  developed  which  can  be  used  to 
assess  the  capability  of  a  control  mech- 
anism to  prevent  tree  defoliation  and  or 
tree  mortality. 

In  addition  the  research  program  must 
include : 

1.  Further  testing  of  Zectran  to  follow 
up  on  the  1973  tests.  Particiilar  atten- 
tion should  be  paid  to  development  and 
use  during  the  test  of  the  most  effective 
methodology ; 

2.  Further  testing  of  resmethrin  and 
bioethanomethrin  with  emphasis  upon 
solving  problems  in  application  method- 
ology; 

3.  Expanded  testing  of  carbaryl  and 
trichlorfon  on  larger  test  plots; 

4.  Conduct  of  statistical  evaluations  of 
the  efficacy  of  DDT  in  preventing  tree 
damage  and  mortality.  In  addition,  ex- 
periments shall  be  conducted  which  test 
the  efficacy  of  DDT  at  lower  application 
rates.  While  it  is  the  Agency's  belief  that 
with  a  conscientious  effort  to  find  an  al- 
ternative to  DDT,  the  use  of  this  chemi- 
cal will  not  be  sought  in  the  future,  it 
would  be  foolish  not  to  develop  definitive 
data  on  the  efficacy  of  this  use; 

5.  Research  designed  to  better  define 
the  correlation  between  the  intensity  of 
egg  mass  and  larval  populations,  virus 
incidence,  and  tree  damage  and/or  mor- 
tality. This  research  effort  should  have 
particular  emphasis  on  improving  ability 
to  predict  infestation  intensity  and  re- 
sultant tree  damage  from  early  indi- 
cators. 

The  Agency  is  willing  to  work  with  the 
Forest  Service  and  others  in  the  develop- 
ment of  the  final  research  plan,  partlcu- 
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larly  in  giving  guidance  oh  experimental 
design  as  It  relates  to  registration  re- 
quirements. 

C.  Monitoring  Requirements.  The  For- 
est Service  and  affected  State  agencies 
must  adhere  to  the  general  requirements 
of  the  monitoring  plan  which  has  been 
submitted  to  EPA.  In  addition  to  the  pro- 
gram put  forth  in  that  plan,  the  Forest 
Service  shall  conduct  pre?  and  post-spray 
sampling  of  forest  litter  and  vegetation. 

D.  Labelling.  In  accordance  with 
§  166.11  of  the  regulations  (38  FR  33307) 
adopted  pursuant  to  section  18  of  the 
FIFRA  as  sunended,  Montrose  Chemical 
is  hereby  authorized  to  ship  not  to  exceed 
500,000  pounds  of  DI>T  for  use  by  the  U.S. 
Forest  Service  as  provided  by  this  Order, 
under  a  label  to  be  specified  by  this 
Agency. 

E.  Other  Considerations.  EPA  reminds 
the  Forest  Service  of  the  requirements  of 
the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
906) ,  the  Bald  and  Golden  Eagle  Protec- 
tion Act  (16  use  668),  and  the  Endan- 
gered Species  Act  of  1973  (87  Stat.  884) . 
While  the  granting  of  this  exemption 
under  section  18  of  FIFRA  Is  not  incom- 
patible with  these  statutes,  the  geo- 
graphic area  involved  In  the  proposed 
spray  program  contains  features  signifi- 
cant in  terms  of  each  of  these  laws  and 
their  requirements  must  be  met. 

RussELi,  E.  Train, 
Administrator. 

February  28,  1974. 

(PR  Doc.74-5067  Filed  3-j4-74;8:46  am] 


[OPP-aMfW/lF] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respecrt;  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  979),  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37.  East  Tower,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

On  or  before  May  6,  1974.  any  person 
who  (a)  is  or  has  been  an  applicant, 
(b)  desires  to  assert  a  claim  for  compen- 
sation under  section  3(c)  (1)  (D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  In  this  Interim 
policy  published  on  November  19,  1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 


NOTICES 

usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the  ap- 
plication will  be  processed  in  normal  pro- 
cedure. However,  if  claims  are  received 
within  60  days,  the  applicants  against 
whom  the  particular  claims  are  asserted 
vrill  be  advised  of  the  alternatives  avail- 
able under  the  Act.  No  claims  will  be 
accepted  for  possible  EPA  adjudication 
which  are  received  after  May  6,  1974. 
Appucations  Received 

EPA  Pile  Symbol  3837-GI.  LuBar  Company, 
1708  Campbell,  Kansas  City,  Missouri 
64108.  Sewer  Line  Root  Killer.  Active  In- 
gredients: Sodium  Nitrate  177c.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Pile  Symbol  1021-RGNE.  McLaughlin 
Gonnley  King  Company,  8810  Tenth  Ave- 
nue North,  Minneapolis,  Minnesota  55427, 
Pyrocide  Fogging  Formula  7207.  Active  In- 
gredients: Pyrethrlns  2.09^:  Plperonyl 
Butoxlde  2.5%;  N-octyl  bicycloheptene  di- 
carboximlde  2.5%:  Petroleum  distillate 
8.0%;  Mineral  Oil  85.0 ':i^.  Method  ot  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  Pile  Symbol  9779-ERL.  Riverside  Chemi- 
cal Company.  P.O.  Box  16902,  Memphis, 
Tennessee  38116.  Riverside  20^^  Heptachlor 
Granules.  Active  Ingredients:  Heptachlor 
20.0'"c;  Related  Compounds  7.4 "r.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Pile  Symbol  3743-GGA.  Southern  Agri- 
cultural Chemicals,  Inc.,  P.O.  Drawer  527, 
Kingstree,  South  Carolina  29556.  Royal 
Brand  M-M  2-4  Cabbage  Dust.  Active  In- 
gredients: Methomyl  S-methyl-N-((meth- 
ylcarbamoyl)  oxy)  thloacetlmldate  2%; 
Maneb  (manganese  ethylenebisdlthlocar- 
bamate)  4%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  3372-U.  Tex-Ag  Company, 
Inc.,  P.O.  Box  633,  Mission,  Texas  78572. 
Parathion  4  LB  Emulsifiable  Concentrate. 
Active  Ingredients:  Parathion:  O-O-dlethyl 
O-p-nitrophenyl  phosphorothloatc  46.53<^; 
Xylene-range  aromatic  solvent  48.40%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy. 

EPA  Pile  Symbol  33722-G.  Tex-Ag  (Company, 
Inc.,  P.O.  Box  633,  Mission,  Texas  78572. 
Rid-A-Mite  EmuUiflable  Concentrate.  Ac- 
tive Ingredients:  Dioxathlon  2,3-p-dlozane- 
dlthlol  S.S-bl8  (O.O-dlethyl  phosphorodl- 
thloate)  24.0'^, ;  Related  Compounds  10.2%; 
Ethyl  4,4-Dlchloroben2llate  12.4%;  Xylene 
Range  Aromatic  Hydrocarbon  Solvent 
44.1  % .  Method  of  Support :  Application  pro- 
ceeds under  2(c>  of  interim  pollcv. 

EPA  Pile  Symbol  9782-GU.  Woodbury  Chemi- 
cal Company  of  Homestead,  P.O.  Box  4319, 
Princeton,  Florida  33030.  Potato  Seed-Piece 
Fungicide  dust.  Active  Ingredients:  A  co- 
ordination product  of  zinc  Ion  and  man- 
ganese ethyleneblsdlthlocarbamate  8%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

Dated:  February  26.  1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(PR  Doc.74-4933  PUed  3-4-74:8:45  am) 


WASTE  MANAGEMENT  ACTIVITIES; 
SAVANNAH   RIVER  PLANT 

Notice  of  Meeting 

Cross  Reference;  For  a  document  Is- 
sued jointly  by  the  Atomic  Energy  Com- 
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mission  and  the  Environmental  Protec- 
tion Agency  concerning  a  meeting  to  be 
held  on  waste  management  activities  at 
the  Savannah  River  Plant,  see  FR  Doe 
74-4998,  supra. 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  ADVISORY  COMMITTEE  ACT 

Notice  of  Meeting 

February  26,  1974. 
Pursuant  to  section  10(a)  of  Pub.  L. 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday.  Tues- 
day, and  Wednesday,  March  18,  19,  20, 
1974.  The  meeting  will  commence  at  9 
a.m.  on  March  18,  at  9  a.m.  on  March  19, 
and  at  9  a.m.  on  March  20  at  the  Madison 
Hotel,  15th  &  M  Streets,  NW.,  Washing- 
ton, D.C.  in  the  Arlington  Room. 

Monday,  March  18 

9  to  11  a.m General  discussion. 

2:30  p.m Deferred  lotm  fees. 

Increase  AID  loan  percent- 
age. 

Increase  Improvement  loans 
to  $10,000. 

Mergers. 

Mortgage  backed  bonds 
guaranteed  by  PHLBB. 

Over  80  percent  loans  on 
multifamlly  housing. 

Tuesday,  March  19 

Service  corporations: 

a.  Examinations   and  Su- 

pervision for  single 
and  multiple  owner- 
ship. 

b.  Authorize  activities  for 

above. 

c.  Expansion   of   fields   of 

activity. 

Elimination  of  all  percentage 
of  assets  category  for  resi- 
dential loan  portfolios. 

Simplification  of  regulations 
as  they  pertain  to  term 
certificates. 

Planning  for  the  effect  of  in- 
flation on  savings  and  loan 
industry. 

Advances  policy  to  maintain 
current  levels  of  FHL 
Banks  assets. 

Variable  rate  mortgage. 

Mobile  home  lending. 

EFTS — what     role     should 
PHL  Bank  System  play. 

Wa)NESDAT,  March  20 

0  to  11  a.m —     General  discussion. 

The  meeting  will  be  open  to  the  public 
on  March  18  from  9-5,  on  March  19  from 
9-5,  and  on  March  20  from  9-5. 

Thomas  R.  Bomar, 
Chairvian, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.74-6000  Piled  3-4-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-B445] 

CAMBRIDGE  ELECTRIC   LIGHT  CO. 

Notice  of  Extension  of  Time 

February  25, 1974. 
On   February    21,    1974,    Commission 
Staff  Counsel  filed  a  motion  for  an  ex- 
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tension  of  the  procedural  dates  estab- 
lished by  the  order  issued  December  13, 
1973,  in  the  above-desig»ated  matter. 
Staff  Counsel  states  that  all  Interested 
parties  have  been  contacted  and  there  is 
no  opposition  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  modified  as 
follows : 

Prehearing  Conference,  April  1,  1974  (10:00 

a.m.  e.d.t.). 
Service  of  evidence  by  Staff,  April  4,  1974. 
Service  of  evidence  by  Intervenors,  May  4, 

1974. 
Service  of  rebuttal  evidence.  June  4, 1974. 
Hearing,  June  25, 1974, 10:00  a.m.  (e.d.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  74-4957  Filed  3-4-74;8:45  am] 


[Docket  No.  E-8626) 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Proposed  Purchase  Agreement 

February  25,   1974. 

Take  notice  that  Connecticut  Light  and 
Power  Company  (CL&P) ,  on  February  14, 
1974,  tendered  for  filing  a  proposed  Pur- 
chase Agreement  With  Respect  to  Mont- 
ville  Unit  No.  6  between  CL&P  and  the 
Hartford  Electric  Ldght  Company 
(HELCO). 

CL&P  asserts  that  the  filing  Is  made 
pursuant  to  part  35  of  the  Commission's 
regulations.  The  Purchase  Agreement, 
CL&P  alleges,  provides  for  sales  to 
HELCO  of  specified  percentages  of  ca- 
pacity and  energy  from  CL&P's  Montville 
Unit  No.  6  generating  imit  during  the 
period  from  November  1,  1973  through 
AprU  30,  1974,  providing  HELCO  with 
an  alternate  source  of  generation  for 
sales  by  HELCO  to  the  Public  Service 
Company  of  New  Hampshire  imder  a 
separate  agreement  between  those  two 
companies  filed  by  HELCO  on  February 
14.  1974. 

CL&P  requested  an  effective  date  for 
the  Purchase  Agreement  of  November  1, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  in 
accordance  with  J§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  8,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 
Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-494«  PUed  3-4-74:8:45  am] 


[Docket  No.  CP74-203I 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

February  25,  1974. 

Take  notice  that  on  February  5,  1974, 
El  Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP74-203  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  field  trans- 
mission pipeline  and  metering  facilities 
located  in  Hockley  and  Loving  Counties, 
Texas,  and  Lea  Coimty,  New  Mexico,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
abandon  approximately  5.06  miles  of 
6% -inch  O.D.  field  transmission  pipeline 
and  one  4'/2-inch  standard  orifice  meter 
station  installed  under  budget-type  au- 
thorization issued  in  Docket  No.  CP67-60 
on  December  6,  1966  (36  FPC  979),  for 
the  receipt  of  gas  by  Applicant  from 
American  Petrofina  Company  of  Texas, 
(APCT)  No.  1  Wilder  weU  in  Loving 
County,  Texas.  Applicant  states  that 
APCT  has  informed  it  that  due  to  de- 
cline in  dellverability  this  well  must  be 
plugged  and  abandoned.  Applicant,  there- 
fore states  it  has  no  further  need  for 
the  facilities  and  requests  permission  to 
abandon  them. 

Applicant  requests  further  authoriza- 
tion to  abandon  one  standard  positive 
displacement-type  meter  station  located 
at  a  point  on  Applicant's  Dumas  line  in 
Hockley  County,  Texas  (the  Pep  Meter 
station).  Applicant  states  that  this  sta- 
tion was  originally  installed  for  the  pur- 
pose of  serving  West  Texas  Gas  Com- 
pany (West  Texas) ,  at  Pep,  Texas,  which 
purchased  and  resold  the  natural  gas  to 
Phillips  Petroleum  Company  (Phillips), 
for  fuel  in  gas  compressors  utilized  in 
oil  pumping  operations  in  Hockley  Coun- 
ty, Texas.  Pioneer  Natural  Gas  Com- 
pany (Pioneer),  as  successor  in  interest 
to  West  Texas,  has  advised  Applicant 
that  Phillips  has  removed  its  pumps 
from  this  area,  making  the  natural  gas 
service  rendered  to  Pioneer  by  Applicant 
unnecessary  and  thereby  eliminating  the 
need  for  Applicant's  Pep  Meter  Station. 

Applicant  proposes  to  abandon  the  be- 
fore described  field  transmission  pipeline 
and  metering  facilities,  together  with 
the  natural  gas  service  heretofore  ren- 
dered by  means  thereof,  by  removal  and 
placement  Into  stock  pending  a  future 
need  for  such  equipment.  Tlie  total  cost 
of  the  proposed  abandonment  is  esti- 
mated to  be  $29,350. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
20, 1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act   (18  CFR 


157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc .74-4959  FUed  3-4-74:8:45  am] 


[Docket  No8.  RP73-104  etc.] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Postponement  of  Prehearing 
Conference 

February  26,  1974. 

On  February  20,  1974,  Staff  Counsel 
filed  a  motion  for  a  postponement  of  the 
prehearing  conference  scheduled  for 
February  27,  1974,  by  order  Issued  Febru- 
ary 8, 1974.  because  of  a  conflict  In  sched- 
ules of  the  Administrative  Law  Judge. 
The  motion  states  that  El  Paso  has  no 
objection  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
postponed  to  June  18,  1974,  at  10:00  a.m. 
(e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-4954  Piled  3-4-74:8:45  am] 


(Docket  No.  E-8008] 

FLORIDA  POWER  &  UGHT  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

February  26.  1974. 
On  February  15,  1974,  Florida  Power 
and  Light  Company  filed  a  motion  for 
revision  of  the  procedural  dates  fixed  by 
the  Presiding  Administrative  Law  Judge. 
The  motion  states  that  the  intervenors 
and  staff  have  expressed  no  objection  to 
this  motion. 
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'  Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Evidence  by  New  Smyrna,  Febru- 
ary 21,  1974. 
Hearing,  February  28.  1974  (10:00  ajn.  e.d.t.). 

ElENifETH  P.  Plumb, 
Secretary. 

(PR  Doc.74-4955  FUed  3-4-74;8:45  am] 


[Docket  No.  E-8«a51 
HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Amended  Purchase 
Agreement 

February  26,  1974. 

Take  notice  that  on  February  14,  1974 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  proposed 
Amendment  To  Purchase  Agreement 
With  Respect  To  Mlddletown  Unit  No.  4, 
between  HEX, CO  and  Public  Service  Com- 
pany of  New  Hampshire. 

HELCO  asserts  that  the  filing  Is  made 
pursuant  to  part  35  of  the  Commission's 
regulations.  HELCO  asserts  that  the 
amended  purchase  agreement  represents 
a  modification  of  a  previously  filed  rate 
schedule.  The  amended  purchase  agree- 
ment. HELCO  alleges,  seeks  to  Improve 
reliability  and  availability  of  service  for 
both  HELCO  and  Public  Service  Com- 
pany of  New  Hampshire  by  providing  a 
portion  of  the  capacity  and  energy  called 
for  imder  the  original  agreement  from  a 
source  other  than  the  Mlddletown  Unit 
No.  4  of  HELCO. 

HELCO  requested  an  effective  date  for 
the  amended  purchase  agreement  of  No- 
vember 1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  |§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  8,  1974.  Protests  will  be 
considered  by  the  Commlaslon  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testantfl  pari;les  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.74-4945  Filed  3-4-74:8:46  am] 


[Docket  No.  CI74-433] 

J.  8.  ABERCROMBIE  MINERAL  CO.,  INC., 
ET  AL 

Notice  of  Application 

Pebruart  26, 1974. 
Take  notice  that  on  February  11,  1974, 
J.   S.  Abercrombie   Mineral    Company, 


NOTICES 

Inc.,  et  al.  (AppUcants),  c/o  Jerome  M. 
Alper,  Esquire,  Bernstein.  Alper.  Schoene 

6  Friedman,  818  18th  Street,  NW.,  Wash- 
ington, D.C.  20006,  filed  In  Docket  No. 
CI74-433  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
£uid  delivery  of  natural  gas  in  Interstate 
commerce  to  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  from  the  Antelope  Ridge 
Area,  Lea  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  to  El  Paso  from 
the  subject  acreage  within  the  contem- 
plation of  S  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  propose  to  continue  said  sale 
for  16  months  from  the  end  of  the 
emergency  period  within  the  contempla- 
tion of  !  2.70  of  the  Commission's  gen- 
eral  policy  and  interpretations  (18  CFR 
2.70).  Applicants  propose  to  sell  ap- 
proximately 600,000  Mcf  of  gas  per 
month  at  55.0  cents  per  Mcf  at  14.B5 
psla,  subject  to  upward  and  downward 
Btu  adjustment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  20.  1974,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
teste  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 

7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  laefore  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
Ise  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.74-4951  FUed  3-4-74:8:45  am] 
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[Docket  No.  RP74-70] 

MICHIGAN  GAS  STORAGE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariir 

February  25, 1974. 

Take  notice  that  Michigan  Gas  Storage 
Company  on  February  15,  1974,  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  original  volume  No.  one,  sec- 
ond revision.  Ilie  proposed  changes 
would  Increase  revenues  from  jurisdic- 
tional sales  and  service  by  $1,256,510 
based  on  the  12  month  period  ending  No- 
vember 30, 1973,  as  adjusted. 

Michigan  Gas  Storage  Company  (Stor- 
age Company)  proposes  to  increase  the 
allowable  aimual  rate  of  return  on  de- 
preciated Investment  plus  working  capi- 
tal from  S.lOr  to  10.22  percent  Storage 
Company  alleges  that  the  prt^osed 
change  in  the  rate  of  return  is  required 
because  the  present  long-term  note  of 
Storage  Company,  which  has  an  interest 
cost  of  6.375  percent,  matures  on  April 
30,  1974  and  will  be  refinanced  through 
the  Issuance  of  a  new  three-year  bank 
note  in  the  amount  of  $7,500,000  bearing 
Interest  at  the  rate  of  not  more  than 
8.375  percent.  Storage  Company  also  al- 
leges that  It  Is  necessary  to  Increase  the 
allowed  return  on  equity  from  9.42  per- 
cent to  11.00  percent  to  reflect  the  in- 
creased costs  of  equity  and  to  avoid  a 
material  decUne  in  its  interest  coverage 
before  and  after  taxes. 

llie  company  asserts  that  copies  of 
the  filing  were  served  upon  Storage  Com- 
pany's sole  customer.  Consumers  Power 
Company,  and  the  Michigan  Public  Serv- 
ice Commission  in  accordance  with  re- 
quirements of  §  1.17  of  the  Commission's 
rules  of  practice  and  procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  CJommlssion,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426  In 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  8,  1974.  Prdtests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestant 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
peUtioQ  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenweth  F.  Plumb, 
Secretary. 
[PR  Doc.74-4944  PUed  3-4-74:8:46  am] 


[Docket  No.  E-8172] 

KENTUCKY  UTILITIES  CO. 

Notice  of  Further  Extension  of  Tin>e  and 
Postponement  of  Prehearing  Conference 

February  26. 1974. 

On  February  15, 1974.  the  Electric  and 
Water  Plant  Board  of  tbe  City  of  Pranfe-  . 
fort,  et  aL.*  filed  a  motion  for  s  further  ' 
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extension  of  time  to  file  testimony  as 
required  by  notice  issued  February  6, 
1974. 

Upon  consideration,  notice  1a  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows: 

Service    of    Intervener   evidence,   March    S, 

1874. 
Service  of  Company  rebuttal,  March  21,  1974. 
Prehearing   Conference,   AprU    1,    1974. 
Hearing   (Unchanged),  AprU  2,   1974    (10:00 

a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

'City  Utilities  Commission  of  Barbour- 
ville.  the  City  of  Bardstown,  Bardwell  City 
Utilities,  the  Electric  Plant  Board  of  Ben- 
ham,  Berea  College,  the  City  Utilities  Com- 
mission of  Corbln,  the  City  of  Falmouth,  the 
City  of  Madlsonvllle,  the  City  of  Nicholas- 
vUle,  and  the  Municipal  Light  and  Water 
Plant  of  Providence.  Kentucky. 

IFR  Doc.74-4963  PUed  3-4-74;8:4S  amj 


(Docket  No.  RP74-691 

MIDWESTERN  GAS  TRANSMISSiON.  A 
TENNECO  CO. 

Filing  of  Proposed  Plan  for  Curtailment  of 
Deliveries  (Northern  System) 

Pebruart  27, 1974. 
Take  notice  that  on  February  12,  1974, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  pro- 
posed changes  to  Third  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff,  consisting 
of  the  following  tariff  sheets : 

Original  Sheet  Nos.  95A.  OSB,  96C.  95D,  95E. 

95F  and  95G 
First  Revised  Sheet  Nos.  94  and  95 
Second    Revised   Sheet   No6.    11,    16,    19,    27, 

and  7S 
Third  Revised  Sheet  No.  5 

Midwestern  states  that  the  purpose  of 
the  tariff  sheets  Is  to  (1)  Include  In  the 
general  terms  and  conditions  of  Mid- 
western's  tariff  a  new  Article  XX  entitled 
curtailment  of  deliveries  (Northern  Sys- 
tem). (2)  revise  the  form  of  Sheet  No.  5 
to  accommodate  the  rate  adjustments 
provided  by  section  9  of  Article  XX  and 
(3)  make  certain  minor  changes  in  word- 
ing on  the  other  tariff  sheets  filed  to 
conform  to  the  inclusion  of  Article  XX. 
Midwestern  further  states  that  the  pro- 
posed curtailment  plan  is  being  filed  pur- 
suant to  the  Commission's  Order  No.  431 
In  Docket  No.  R-^18  and  pursuant  to  and 
In  conformity  with  the  Commission's 
Order  No.  467-B,  Docket  No.  R-469  as 
modified  as  to  prlorlty-of -service  Cate- 
gory 2  by  the  Commission's  opinion  No. 
647-A.  Midwestern  further  states  that 
the  definitions  utilized  are  those  adopted 
by  the  Commission's  Order  Noa.  493  and 
493-A  in  Docket  No.  R-474.  Additionally. 
Midwestern  states  that  the  provisions  of 
Its  Northern  System  curtailment  plan  are 
substantially  Identical  to  Its  Southern 
System  curtailment  plan  which  became 
effective  without  suspension  In  Docket 
No.  RP74-29. 

Midwestern  indicates  that  the  filing  of 
Its  Northern  System  curtailment  plan  Is 
necessary  because  the  re<iulrements  of 


Its  Northern  System  customers,  based  on 
normal  weather  conditions,  will  be  ap- 
proximately 1,000,000  Mcf  greater  than 
the  gas  supply  available  from  Trans- 
Canada,  the  Northern  System's  sole 
supplier,  under  three  long-term  con- 
tracts and  related  export  licenses.  Addi- 
tionally, Midwestern  states  it  has  been 
advised  by  TransCanada  that  Trans- 
Canada  is  not  in  a  position  to  provide 
the  short-term  sales  as  in  the  past  be- 
cause of  the  restraints  of  its  export 
licenses  and  the  present  policies  of  the 
National  Energy  Board.  Therefore,  as  a 
result  of  the  foregoing  circumstances 
Midwestern  states  It  may  not  be  able  to 
meet  its  Northern  System  requirements 
for  the  twelve  month  period  ending  Oc- 
tober 31.  1974. 

Midwestern  requests  that  its  filing  be 
made  effective  on  the  proposed  effective 
date  of  March  15,  1974.  without  suspen- 
sion, however,  should  the  Commission 
suspend  such  tariff  filing,  Midwestern 
requests  that  the  suspension  be  limited 
to  a  period  of  one  day. 

Midwestern 's  filing  Includes  provision 
for  an  overrun  penalty  of  $10.00  per  Mcf 
for  volumes  taken  In  excess  of  curtail- 
ment volumes  under  the  curtailment 
plan.  The  filing  also  eliminates  the  de- 
mand charge  credits  for  curtailment  of 
affected  transportation  services  and  for 
the  inclusion  of  demand  charge  credits 
for  curtailment  under  sales  rate  sched- 
ules in  a  new  deferred  account  by  semi- 
annual adjustments  to  the  commodity 
rates  for  sales  under  such  rate  schedules. 

Midwestern  states  that  copied  of  Its 
filing  have  been  mailed  to  all  of  Its  cus- 
tomers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  to 
accordance  with  §S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C.P.R.  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  11, 1974.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedtog.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mart  B.  Kidd. 
'Acting  Secretary. 

|FR  Doc.74-4943  FUed  3-4-74;8:46  am] 


(Docket  No.  0-4283.  etc.] 

MITCHELL  ENERGY  CORP..  ET  AL 

Notice  of  Petition  To  Amend 

February  27. 1974. 
In  the  matter  of  Mitchell  Energy  Cor- 
poration (Operator) ,  et  al.  (successor  to 
George  Mitchell  tt  Associates,  Inc.,  Agent 
for  Anne  W.  Alexander,  Executrix,  et  al.) . 
Take  notice  that  on  February  19,  1974, 
Mitchell  Energy  Corporation  (Petition- 
er),  3900   One   Shell  Plaza,   Houston. 


Texas  77002.  filed  in  Docket  No.  G-4283 
et  al.,  a  petition  to  amend  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  said  dockets  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
substituting  Petitioner  in  lieu  of  <3eorge 
Mitchell  &  Associates,  Inc.,  as  certificate 
holder,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  effective  Febru- 
ary 1,  1974,  it  merged  George  Mitchell  & 
Associates,  Inc.,  that  it  has  assumed  all 
rights  and  obligations  of  the  latter,  and 
that  it  proposes  to  continue  sales  of  nat- 
ural gas  in  interstate  commerce  author- 
ized to  be  made  by  the  latter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  20,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  to  determtoing  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedtog.  Any  person  wishing  to 
become  a  party  to  a  proceedtog  or  to 
participate  as  a  party  to  any  hearing 
therein  must  file  a  petition  to  Intervene 
to  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc  .74-496 1  FUed  3-4-74 ;  8 :  45  am] 


IDocket  No.  (^74-426) 

NORTHCOTT  EXPLORATION  CO.,  INC. 

Notice  of  Application 

February  26, 1974. 

Take  notice  that  on  February  7,  1974, 
Northcott  Exploration  Company,  Inc. 
(Applicant).  Suite  1042,  210  Baronne 
Street,  New  Orleans,  Louisiana  70112, 
filed  to  Docket  No.  CI74-426  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorlztog 
the  sale  for  resale  and  delivery  of  na- 
tural gas  to  toterstate  commerce  to 
Trunkltoe  Gas  Company  (Trunkltoe) 
from  the  Esther  Field,  Vermilion  Parish, 
Louisiana,  all  as  more  fully  set  forth  to 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  commenced  the 
sale  of  natural  gas  on  January  7,  1974, 
from  the  subject  acreage  to  Trunkltoe 
wlthto  the  contemplation  of  9  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
ttoue  ssdd  sale  for  two  years  from  the  end 
of  the  180 -day  emergency  period  wlthto 
the  contemplation  of  {  2.70  of  the  Com- 
mission's general  policy  and  toterpreta- 
tlons  (13  CFR  2.70).  Applicant  proposes 
to  sell  approximately  6.000  Mcf  of  gas 
per  month  at  45.0  cents  per  Mcf  at  15.025 
psla. 
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Any  person  desiring  to  be  heard  or  to 
make  suiy  protest  with  reference  to  said 
application  should  on  or  before  March  20. 
1974,  file  with  the  Federal  Power  Com- 
mission, Washtogton,  D.C.  20426,  a  pe- 
tition to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  to  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. AJqy  person  wishtog  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  to  any  heartog  therein  must 
file  a  petition  to  totervene  to  accordance 
with  the  Commission's  rules. 

Take  fiu-ther  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jiuisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heartog  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  to- 
tervene is  filed  withto  the  time  required 
hereto,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  tamely  filed,  or  If 
the  Commission  on  its  own  motioii  he- 
lleves  that  a  formal  hearing  is  required, 
fmlJier  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  Ije 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

•Keiweth  F.  Plumb, 
Secretary. 

[FR  Doc.74-4952  Filed  3-4-74;  8: 45  am] 


[Docket  No.  RP78-481 

NORTHERN  NATURAL  GAS  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

February  25, 1974. 

Take  notice  that  Northern  Natural  Gas 
Compsoiy  (Northern)  on  February  19, 
1974  tendered  for  filing  third  revised 
sheet  no.  3a  of  its  F.P.C.  Gas  Tariff,  Vol- 
xmie  No.  4.  Northern  alleges  that  the  pro- 
posed change,  to  become  effective  March 
1,  1974,  would  increase  annual  revenues 
from  Jurisdictional  sales  and  service  by 
128,769.  The  tocrease  of  2.46^  per  Mcf  re- 
flects an  tocrease  of  the  wholesale  F-2 
rate  for  gas  purchased  from  Colorado 
Interstate  Gas  Company.  This  rate  to- 
crease filing  is  being  made  pursuant  to 
paragraph  19  of  the  (jeneral  Terms  and 
ConditlMis  contatoed  In  Northern's 
F.P.C.  Gas  Tariff,  Original  Volume  No.  4. 

Copies  of  the  filtog  were  served  upon 
the  Gas  Utility  Customers  and  toterested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filtog  should  file  a  petiticxi 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washtogton,  D.C.  20426,  to 
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accordance  witli  SS  1-8  and  1.10  of  the 
C(»mnission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  11,  1974.  Protests  will  be 
considered  by  the  Commission  to  de- 
termmmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedtog.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of 
this  filtog  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-4947  Piled  3-4-74;8:45  am] 


[Docket  No.  RP74-12) 

NORTHERN  NATURAL  GAS  CO. 
(PEOPLES  DIVISION) 

Notice  of  Motion  To  Vacate  Suspension 
Period  and  Terminate  Proceedings 

Pebkuakt  26, 1974. 

Take  notice  that  on  February  20.  1974. 
Commission  staff  filed  a  motion  to  these 
proceedtogs  to  vacate  the  suspension  pe- 
riod ordered  by  the  Commission  to  Uils 
docket  on  October  16,  1974  and  to  termi- 
nate these  proceedings.  Staff  states  that 
upon  its  re\iew  of  Northern  Natural  Gas 
Company,  Peoples  Division  (Northern) 
filtog  it  concludes  that  Northern's  pro- 
posed rates  are  Just  and  reasonable. 

Staff  states  to  the  motion  that  only 
Northern  and  Staff  are  parties  to  this 
proceeding.  I^e  motion  also  states  Uiat 
Northern  supports  Staff's  position. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  totervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Wasliington,  D.C. 
20426,  to  accordtmce  with  S§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  11, 1974.  Protests  will 
be  considered  by  the  Commission  to  de- 
termtoing the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-4948  FUed  3-4-74;8 :4fi  am] 


[Docket  No.  0174-264  and  Docket  No. 
Cn4-408] 

PENNZOIL  CO.  AND  ANADARKO 
PRODUCTION  CO. 

Order  Consolidating  Proceedings,  Provid- 
ing for  Interventions  and  Testimony  In 
Support  Thereof,  and  Amending  Date 
for  Issuance  of  InKlal  Decision 

February  25, 1974. 
By  order  entitled  order  granttog  toter- 
vention  and  setting  hearmg  issued  Janu- 
ary 25,  1974,  the  Commission  set  for 
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heartog  an  application  filed  on  Octo- 
ber 18,  1973,  by  Pennzoll  Company  for 
certificate  authorization  pursuant  to 
S  2.75  of  the  Commission's  general  policy 
and  toterpretations  (§  2.75)  to  sell  nat- 
ural gas  to  toterstate  commerce  to  Pan- 
handle Eastern  Pipeline  Company. 

On  February  1,  1974,  Anadarko  Pro- 
duction Company  (Anadarko)  filed  a  mo- 
tion to  consolidate  a  similar  {^plication 
filed  pursuant  to  §  2.75  on  January  30, 
1974.  The  Anadarko  application  requests 
certificate  authorization  pursuant  to 
§  2.75  to  sell  and  deliver  natural  gas  in 
interstate  commerce  to  Panhandle  from 
previously  dedicated  acreage  to  Hemp- 
hiU  Coimty,  Texas,  the  Hugoton- 
Anadarko  Area,  at  an  toitial  rate  of  50 
cents  per  Mcf,  with  1.0  cent  per  Mcf 
escalation,  Btu  adjustment,  and  tax  re- 
imbursement for  any  additional  taxes 
assessed  after  January  31,  1972.  The 
Anadarko  contract  is  on  file  as  Ana- 
darko's  ITPC  gas  rate  schedule  no.  178. 

Analysis  of  Anadarko's  application  to- 
dicates  that  it  is  virtually  Identical  to 
the  application  in  the  Pennzoll  Company, 
Docket  No.  CI74-264  proceeding.  The  two 
applications  involve  the  Identical  pur- 
chaser, acreage,  and  contract  prictog 
provisions. 

Although  the  Commission  did  not  act 
on  the  February  1,  1974,  motion  to  con- 
solidate prior  to  the  February  8,  1974; 
date  established  for  filtog  direct  testi- 
mony in  Docket  No.  CI74-264,  Anadarko 
nevertheless  complied  with  the  service 
date  and  filed  its  direct  testimony  as  if 
the  two  dockets  had  been  consolidated. 

Inasmuch  as  Anadarko  has  complied 
with  the  service  date  for  filtog  its  direct 
testimony,  and  the  Anadarko  application 
tovolves  the  same  or  similar  questions  of 
fact,  we  deem  it  appropriate  to  consoli- 
date the  two  dockets  for  purposes  of 
hearing  and  to  provide  a  period  of  sufQ- 
cient  duration  for  the  filtog  of  toterven- 
tions  which  have  not  previously  been  filed 
in  the  Pennzoll  Company,  Docket  No. 
CI74-264  proceedtog. 

In  Ordering  Paragraph  (H)  of  the 
above-mentioned  order  to  Pennzoll  Com- 
pany. Docket  No.  CI74-264,  we  estab- 
lished a  date  for  the  issuance  of  the  Ad- 
mtoistrative  Law  Judge's  initial  decision 
as  well  as  the  dates  for  briefs  on  excep- 
tions and  replies  thereto.  We  deem  it 
necessary  and  appropriate  to  the  public 
toterest  and  for  the  orderly  administra- 
tion of  the  Natural  Gas  Act  to  change 
these  procedural  dates. 

The  Commission  orders: 

(A)  Docket  No.  CI74-264  and  Docket 
No.  CI74-408  are  consolidated  for  pur- 
poses of  hearing  and  disposition. 

(B)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
said  consolidated  applications  should  on 
or  before  March  8,  1974,  file  the  Federal 
Power  Commission,  Washtogton,  D.C. 
20426,  a  petition  to  intervene  with  testi- 
mony and  evidence,  if  any.  Testimony 
and  evidence  to  rebuttal  thereto  shall  be 
due  on  or  before  the  date  and  time  of 
the  hearing  scheduled  to  these  consoli- 
dated proceedtogs.  I.e.,  March  14,  1974. 
at  10:00 am.  (e.d.t.). 
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NOTICES 


(C)  Paragraph  (H>  of  the  above- 
mentioned  order  to  Pennzoil  Company, 
Docket  No.  CI74-2«4,  issiwd  January  25, 
1974,  Is  amended  to  read  as  frtlows: 

(H)  The  Admlaistratlve  Law  Judge's  deci- 
sion shall  be  rendered  on  or  before  April  19, 
1974.  All  briefs  on  exceptions  shall  be  due  on 
or  before  April  26.  1974.  and  replies  thereto 
shall  be  due  on  or  before  March  5,  1974. 

By  the  Commission. 

( SEAL  ]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-4949  Filed  3-4-74; 8: 45  amj 


SUN  OIL  CO. 

[Docket  No.  CI74-432] 
Notice  of  Application 

February  26, 1974. 

Take  notice  that  on  February  8.  1974, 
Sun  Oil  Companj'  (Applicant),  P.O.  Box 
2880,  Dallas,  Texas  75221.  filed  In  Doclcet 
No.  CI74-432  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas  Com- 
pany (Northern)  from  the  Emperor 
Field,  Winkler  County.  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  February  1,  1974, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  two  years  from 
the  end  of  a  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations ( 18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  1,000  Mcf  of 
gas  per  day  to  Northern  at  45.0  cents  per 
Mcf  at  14.65  psia.  subject  to  Btu  adjust- 
ment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
20.  1974.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wlH  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  thereto 
must  file  a  petition  to  intervene  to  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  j)etltion  to  toter- 
vene  is  filed  wlthto  the  time  required 


hereto,  if  the  Commission  on  its  own  re- 
View  of  the  matter  finds  that  a  grant 
of  the  certifV;ate  is  required  by  the  pub- 
lic ecmvenience  and  necessity.  If  a 
petition  for  leave  to  interv«ie  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  brieves  that  a  formal  hearing  is 
required,  further  notice  of  such  heartog 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heartog. 

Kenneth  F.  Plumb, 
Secretary. 

[PRDoc.74-4953  Piled  3-4-74:8:45  ami 


TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

rrtocket  No.  RP7S-31 

Notice  of  Proposed  Changes  in  Rates  and 
Charj^es 

February  25,  1974. 

Take  notice  that  Tianscontmental  Gas 
Pipe  Lme  Corporation  (Transco)  on 
February  13.  1974.  tendered  for  filing 
third  substitute  fifth  revised  sheet  no.  5 
and  third  substitute  thii-d  revised  sheet 
no.  6  to  its  FPC  Gas  Tariff.  First  Revised 
Volume  No.  1.  These  tariff  sheets  were 
filed  pursuant  to  Transco's  PGA  clause 
to  reflect  a  net  Increase  of  .6(*  per  Mcf 
for  Transco's  CD.  G.  OG.  E.  PS,  S-2. 
and  ACQ  rate  schedules.  Accordtog  to 
Transco.  copies  of  the  filing  were  mailed 
to  the  appropriate  state  agencies.  The 
proposed  effective  date  is  April  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filtag  should  file  a  petition 
to  totervcne  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  to 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  13,  1974.  Protests 
will  be  considered  by  the  Commission  to 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedtog.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

\m  Doc.  74-4958  PUed  3-4-74:8:45  ami 


(Docket  No.  RP72-128] 
TRANSWESTERN  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

February  26,  1974. 
Take  notice  that  Transwestem  Pipe- 
line Company  (Transwestem)  on  Feb- 
ruary 14,  1974.  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1  the  followtog  sheets: 

Fourth  Revised  Sheet  PQA-l 
Second    Substitute    Tblrty-second    Revised 
Sheet  No.  4 


Second   Substitute  Twenty-seventh  Revised 

Sbeet  No.  C-A 
SeooBd   Subetltute    Eleventh   Revised   Sbeet 

No.  8-D 
Second  Substitute  Twenty-first  Revised  Sheet 

No.  7 

These  sheets  are  issued  pursuant  to 
Transwestem's  Purchased  Gas  Cost  Ad- 
justment provision  set  forth  m  section 
19  of  the  general  terms  and  conditions 
of  its  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No.  1.  This  provision  was  approved 
by  order  of  the  Federal  Power  Commis- 
sion dated  September  10,  1972  in  Docket 
No.  RP72-128.  This  change  in  Trans- 
western's  rates  reflects  a  cost  of  gas  ad- 
justmmt  to  track  increased  purchased 
gas  costs  and  a  surcharge  adjustment 
to  clear  the  balance  of  the  Gas  Cost 
Adjustment  Account. 

Transwestem  pioposes  these  tariff 
sheets  become  effective  on  April  1.  1974. 

According  to  Transwestem.  copies  of 
the  filing  were  served  uix>n  the  com- 
pany's jurisdictional  customers  and  the 
toterested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  in 
accordance  with  H  1.8,  I.IO  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  13.  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
wiU  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  filing  are 
on  fUe  with  the  Commission  and  are 
available  for  public  inspection. 

Kewntth  F.  Plumb. 
Secretary. 
|PR  Doc. 74-4950  Piled  8-4-74:8:45  am] 


[Docket  No.  RP74-31 J 

UNITED  GAS  PIPE  LINE  CO. 

Extension  of  Time  and  Postponement  of 
Hearing;  Cormction 

February  25. 1974. 

In  the  notice  of  extension  of  time  and 
postponement  of  heartog.  issued  Febru- 
ary 13, 1974  and  published  to  the  Federal 
RsciSTSR  February  21. 1S74  <39  P*R  6645) : 

Line  14;  Change  Service  of  Company 
Rebuttal  Evidence  from  "May  21,  1974" 
to  "May  2, 1974". 

Kewntth  F.  Plumb, 
SecretmTj. 

[PR  Doc.74-4964  Filed  3-4-74; 8: 45  ami 


[Docket  No.  ID-10181 
WILLIAM  R.  BtSSON 
Notice  of  Application 

FxBitUAKT   26,    1974. 

Take  notice  that  on  FWrruary  14,  1974, 

William  R.  Bisson  (Applicant),  filed  a 

supplemental    application    pursuant    to 

section  305(b)  erf  the  Federal  Power  Act 
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seektog  authority  to  hold  the  following 
positions: 

Director  and  Vice  President,  Brockton  Edison 
Co.,  Public  Utility. 

Director  and  Vice  President.  Pall  River  Elec- 
tric Light  Co..  Public  Utility. 

Vice  President,  Montaup  Electric  Co.,  Public 
Utility. 

By  Commission  order  dated  August  11, 
1970,  Applicant  was  authorized  to  hold 
the  following  positions: 

Vice    President.   Blackstone    Valley   Electric 

Co..  Public  Utility. 
Director,  Montaup  Electric  Cb.,  Public  Utility, 

By  Commission  order  dated  Novem- 
ber 13,  1973,  Applicant  was  authorized 
to  hold  the  followtog  position: 

Director,  Blackstone  Valley  Electric  Co., 
Public  UtUlty. 

Brockton  Edison  Company  owns  and 
operates  faculties  for  the  transmission 
and  distribution  of  electric  energy  at  re- 
tail In  the  City  of  Brockton  and  16  sur- 
rounding Towns  to  Massachusetts. 
Brockton  also  supplies  electric  energy  to 
Newport  Electric  CJorporation  and  the 
Town  of  Mlddleborough  for  resale.  Most 
of  the  energy  sold  by  Brockton  Is  pur- 
chased from  Montaup  Electric  Company. 

Fall  River  Electric  Ldght  Company 
owns  and  operates  facilities  for  the  dis- 
tribution of  electric  energy  at  retail,  in 
the  City  of  Fall  River  and  to  neighbor- 
ing Towns  of  Swansea,  Somerset,  the 
major  part  of  Dighton,  and  a  part  of 
Westport,  all  to  Massachusetts.  Pall  River 
also  supplies  electric  energy  to  the  Nar- 
ragansett  Electric  Company  for  resale. 
Most  of  the  energy  sold  by  Fall  River 
Is  purchased  from  Montaup  Electric 
Company. 

Montaup  Electric  Company's  prtoclpal 
place  of  business  is  to  Somerset,  Massa- 
chusetts. It  owns  and  operates  facilities 
to  that  town  for  the  generation  of  electric 
energy,  and  elsewhere  to  Massachusetts 
for  the  transmission  of  such  energy.  Most 
of  the  electric  energy  which  it  generates, 
together  with  additional  energy  which  It 
purchases,  is  sold  to  Blackstone,  Brock- 
ton and  Fall  River  which  companies  to- 
gether own  all  of  Montaup's  outstanding 
securities  except  short-term  notes  rep- 
resenttog  bank  borrowtogs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  21,  1974,  file  with  the  Federal 
Power  Commission,  Warfitogton,  D.C. 
20426,  petitions  or  protests  to  totervene 
to  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CJFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  to  determintog  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedtog.  Persons  wishtog  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  to  any  hearing  thereto 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tlm, 

Kenneth  F.  Plumb, 
Secretary. 

IFB  Doc.74-4956  FUed  3-*-74;8:45  amj 


NOTICES 

(Docket  No.  E-86211 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

February  27, 1974. 

Take  notice  that  on  February  6,  1974, 
Arizona  Public  Service  Company  (Ari- 
zona) tendered  for  filing  Supplement 
No.  5  to  FPC  Rate  Schedule  No.  32,  re- 
lattog  to  a  Power  Coordtoation  Agree- 
ment containing  various  automatic  es- 
calation clauses  and  this  filing  accounts 
for  a  purported  total  yearly  estimated 
tocrease  of  $33,604.80. 

Arizona  requests  that  the  notice  re- 
quirement of  S  35.11  of  the  Commission's 
regulations  be  waived  for  this  filing  and 
that  the  current  escalations  be  permitted 
to  become  effective  at  the  beginning  of 
etich  billtog  month.  Arizona  states  that 
the  reasons  for  these  requests  are  the 
Impossibility  of  anticipattog  an  escala- 
tion prior  to  the  end  of  a  month  and  the 
elimination  of  multiplicity  of  monthly 
filings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  totervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
C?apitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  5§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  5,  1974.  Protests 
will  be  considered  by  the  Commission  to 
determtotog  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedtog. 
Any  person  wishtog  to  become  a  party 
must  file  a  petition  to  totervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Mary  B.  Kron, 
Acting  Secretary. 

[PR  Doc.74-5044  PUed  3-4-74;8:46  ami 

FEDERAL  RESERVE  SYSTEM 

CEGROVE  CORP. 
Order  Approving  Acquisition  of  Bank 

Cegrove  Corporation,  Wayne  Town- 
ship, New  Jersey,  a  bank  holdtog  com- 
pany within  the  meaning  of  the  Bank 
Holdtog  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
to  acquire  100  per  cent  of  the  votto^ 
shares  (less  directors'  qualifying  shares) 
of  The  Ramapo  Bank,  Wayne  Township, 
New  Jersey  ("Bank"). 

On  August  31,  1973,  the  Board  issued 
an  Order  denytog  the  subject  application 
(38  FR  24931).  On  January  16,  1974.  the 
Board  granted  a  request  by  Applicant 
that  a  new  proposal  be  treated  as  an 
amendment  to  the  application.  The 
amendment  restructured  certain  ftoan- 
cial  details  of  the  proposed  transaction. 

Notice  of  the  amendment,  affordtog 
opportunity  for  toterested  persons  to 
submit  comments  and  views,  has  been 
given.  The  time  for  fUtog  comments  and 
views  has  expired,  and  the  Board  has 
coiisidered  the  amended  application  and 
all  comments  received. 
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Applicant  controls  one  bank,  Pilgrim 
State  Bank,  Cedar  Grove,  New  Jersey, 
with  deposits  of  $5  million,  representing 
approximately  0.1  per  cent  of  total 
deposits  to  commercial  banks  to  the 
Greater  Newark  market.  Bank,  with  de- 
posits of  approximately  $35  million, 
operates  three  branches  and  is  the  22nd 
largest  of  35  organizations  operating  to 
the  market  approximated  by  the  Pater- 
son,  New  Jersey,  SMSA.  (All  deposit  data 
are  as  of  December  31.  1972,  and  all 
market  data  are  as  of  June  30,  1972.) 

The  Willowbrook  office  of  Bank  Is  sep- 
arated from  Pilgrim's  office  by  only  five 
miles,  but  penetration  data  show  that 
neither  hasik  derives  a  significant  amount 
of  bustaess  from  the  service  area  of  the 
other,  and  it  appears  that  this  proposal 
would  not  eliminate  significant  competi- 
tion. There  has  been  close  cooperation  to 
the  management  and  operation  of  the 
two  banks  and  it  seems  unlikely  that  fu- 
ture competition  will  develop.  Appar- 
ently, consummation  of  the  proposal 
would  not  appreciably  raise  the  barriers 
to  entry  to  any  relevant  area  nor  affect 
adversely  the  competitive  situation  to 
any  relevant  area,  and  there  remains 
available  a  significant  number  of  poten- 
tial "foothold"  acquisitions  to  afford 
entry  toto  the  relevant  markets.  Com- 
petitive considerations,  therefore,  are  re- 
garded as  consistent  with  approval. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
Bank  under  the  amended  application  are 
considered  to  be  satisfactory.  The  new 
financial  proposal  submitted  by  Appli- 
cant provides  for  the  sale  of  $400,000  in 
common  stock  withto  30  days  after  the 
date  of  the  acquisition,  with  the  full  pro- 
ceeds of  the  sale  betog  applied  to  reduce 
the  acquisition  debt  attributable  to  the 
purchase  of  Bank  from  $1.5  to  $1.1  mil- 
lion. Applicant  further  proposes  to  raise 
an  additional  $1  million  to  equity  capital 
withto  18  months  to  augment  the  capital 
of  Bank.  The  Board's  previous  denial 
Order  examined  the  possible  strato  on 
capital  which  might  develop  on  the  sub- 
sidiary banks  In  the  proposed  holdtog 
company  system  due  to  the  high  level  of 
debt,  the  imcertatoty  of  Applicant's  abil- 
ity to  raise  additional  capital,  and  the 
apparent  toabillty  of  Applicant  to  serve 
as  a  source  of  strength  for  Its  subsidiary 
banks.  The  new  proposal  tends  to  allevi- 
ate the  Board's  concern  to  these  areas, 
stoce  Applicant  proposes  to  reduce  the 
level  of  debt  while  matotaining  accept- 
able capital  levels  at  its  subsidiary  banks. 
Therefore,  the  Board  regards  such  con- 
siderations as  betog  consistent  with  ap- 
proval of  the  application. 

As  noted  in  the  previous  Board  Order 
with  respect  to  this  application.  Appli- 
cant proposes  to  toitlate  no  new  services 
upon  consummation  of  the  proposal; 
however,  considerations  relattog  to  the 
convenience  and  needs  of  the  community 
are  consistent  with  approval  of  the  ap- 
phcatlon.  It  is  the  Board's  judgment  that 
consummation  of  the  transaction  would 
be  to  the  public  toterest  and  that  the 
proposal  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  made   (a)    before  the  thirtieth 
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calendar  day  foUowing  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors/ 
effective  February  25, 1974. 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

I  PR  Doc  .74-5020  Filed  3-4-74 : 8 :  45  am  ] 


FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Bank 

First  at  Orlando  Corporation,  Orlando, 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3 <a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3)  >  to  acquire  90  percent  or  more 
of  the  voting  shares  of  (1 )  The  Sebastian 
River  Bank,  Sebastian,  Florida  and  (2> 
The  Beach  Bank  of  Vero  Beach,  Vero 
Beach,  Florida.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  March  18, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  I^bruary  25,  1974. 

[seal]     Elizabeth  L.  Casicichael, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.74-5022  PUed  8-4-74;8:45  am] 


WYOMING  BANCORPORATION 
Acquisition  of  Bank 

Wyoming  Bancorporation,  Cheyerme, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  actjuire  100  percent  of  the 
voting  shares  fless  directors'  qualifying 
shares)  of  Bank  of  Wyoming,  N.A., 
Sheridan.  Wyoming.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  he  inspected  at 
the  office  of  the  Board  of  (3ovemors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  March  25, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  25.  1974. 

[seal]     Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.74--e021  FUed  3-4-74:8:45  am] 


1  Voting  for  this  action:  Chairman  Buma 
ftnd  Oovemon  Kltcbell,  Daane,  Brimmer. 
Bbeeban,  Bocher,  and  Holland. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-15] 

AD  HOC  SUBCOMMITTEE  OF  THE  SPACE 
SCIENCE  AND  APPLICATIONS  STEER- 
ING COMMITTEE  TO  REVIEW  PROPOS- 
ALS FOR  SCIENTIFIC  EXPERIMENTS 
FOR  THE  PIONEER  VENUS  ORBITER 
MISSION 

Meetings 

The  NASA  Advisory  Subcommittee 
named  above  will  meet  at  the  Goddard 
Space  Flight  Center  on  March  11-13, 
1974,  in  Building  26,  Room  205.  The 
meeting  will  be  concerned  with  a  scien- 
tific evaluation  of  proposals  for  flight 
experiments  on  the  Pioneer  Venus  Or- 
biter  Mission.  The  meeting  will  be  closed 
to  the  public  isecause  throughout  each 
session  the  Subcommittee  will  be  candid- 
ly discussing  and  appraising  the  profes- 
sional qualifications  of  the  proposers  and 
their  potential  scientific  contributions  to 
the  mission.  Discussion  of  these  matters 
in  public  session  would  invade  the  priva- 
cy of  the  proposers  and  the  other  indi- 
viduals involved. 

The  Subcommittee  was  estalalished  by 
the  NASA  Administrator  for  the  purpose 
of  advising  NASA  on  the  merit  of  pro- 
posals receiv-ed  in  response  to  the  NASA 
general  solicitation  of  26  July  1973  for 
proposals  for  flight  experiments  cm  tiie 
Pioneer  Veniis  Orbiter.  The  Chairman  of 
the  Subcommittee  is  Dr.  Robert  P.  Pel- 
lows,  NASA  Headquarters,  Washington, 
DC  20546.  The  Executive  Secretary  is 
Mr.  John  C.  Beckman,  also  of  NASA 
Headquarters.  There  are  approximately 
15  other  members  of  the  Subcommittee. 
Questions  may  be  directed  to  Dr.  Fel- 
low.s,  telephone  (202)  755-3660. 

David  Williamson,  Jr., 
Acting  Associate  Administrator, 
National  Aeronautics  and 
Space  Administration. 

February  26. 1974. 
[FR  Doc.74-4996  FUed  3-4-74:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

VISUAL  ARTS  FELLOWSHIPS  ADVISORY 
PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  CcMnmittee  Act  (Pub. 
L.  92-463) .  notice  is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Fel- 
lowship Advisory  Panel  to  the  National 
Coimcil  on  the  Arts  will  be  held  at  10:00 
ajn.  on  March  6  and  at  10:00  a.m.  on 
March,  1974  in  the  11th  floor  confer- 
ence room  of  the  Shoreham  Building,  806 
15th  Street  NW.,  Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fln- 
ancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  in  the 
Federal  Register  of  January  10.  1973. 
this  meeting  which  involves  matters  ex- 


empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4) ,  (5) ,  and  (6) .  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Paul  Bermak, 
Director  of  AdTninistration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[PR  Etoc.74-6007  Plied  3-4-74;8:45  am] 

SECURJTIES  AND  EXCHANGE 
COMMISSION  _ 

170-^453) 

AMERICAN  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Issue  and  Sate  of  Com- 
mon Stock  by  Holding  Company  Pur- 
suant to  an  Underwritten  R«hts  Offering 

Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Company.  Inc. 
("AEP"),  2  Broadway,  New  York,  New 
York  10004.  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  designating  sections  6,  7, 
and  12(c)  of  the  Public  Dtility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
An  interested  persons  are  referred  to  the 
declaration,  which  is  summariEed  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

AEP  proposes  to  offer  up  to  7,000,000 
authorized  but  unissued  shares  of  its 
common  stock  ("additional  common 
stock")  for  subscription  by  the  holders 
of  its  outstanding  shares  of  common 
stock  on  the  Imsis  of  one  share  of  the  ad- 
ditional common  stock  for  each  ten  (10) 
shares  of  common  stock  held  on  the  re- 
cord date.  The  record  date  will  be  March 
28,  1974,  or  such  later  date  as  AEP's  reg- 
istration statement  under  the  Securities 
Act  of  1933  may  become  effective.  TTie 
subscription  price,  to  be  determined  by 
AEP's  Board  of  Directors  at  about  3:45 
p.m.  on  the  day  preceding  the  record 
date,  win  be  not  more  than  the  closing 
price  of  AEP  common  stock  on  the  New 
York  Stock  Exchange  on  the  day  prior 
to  the  record  date  and  not  less  than  90 
percent  thereof.  The  subscription  offer 
win  expire  April  19,  1974,  unless  the  re- 
cord date  should  be  later  than  March  28, 
1974,  in  which  event  tlie  expiration  date 
win  be  specified  by  amendment. 

AEP  further  propjoses  to  Issue  and  seU, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act, 
such  of  the  shares  of  the  additional  com- 
mon stock  as  are  not  subscribed  for  pur- 
suant to  the  subscription  offer,  together 
with  any  shares  of  common  stock  ac- 
quired by  AEP  pursuant  to  any  stabiliz- 
ing activities,  which  are  also  proposed  to 
be  effected  by  AEP  in  connection  with 
the  proposed  transaction.  The  aggregate 
amoimt  to  be  paid  by  AEP  to  the  success- 
ful bidder  or  bidders  for  their  commit- 
ments and  obligations  under  the  pur- 
chase contract  will  be  determined  by  the 
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competitive  bidding  procedure.  The  pur- 
chase contract  wlU  obligate  the  purchas- 
ers of  the  unsubscribed  shares  to  make  a 
public  offering  thereof  promptly  after 
the  warrant  expiration  date.  The  sta- 
bilizing transactions  may  be  effected  on 
the  New  York  Stock  Exchange,  in  the 
over-the-counter  market,  or  otherwise, 
but  in  no  event  wlU  AEP  acquire  as  a 
result  of  such  transactions  a  net  long 
position  at  any  one  time  in  excess  of 
700,000  shares  of  its  common  stock. 

Rights  to  subscribe  to  the  additional 
common  stock  wiU  be  evidenced  by  trans- 
ferable subscription  warrants  which  will 
be  issued  to  all  record  holders  of  AEP 
common  stock  as  promptly  as  practicable 
after  the  record  date.  No  fractional 
shares  will  be  issued :  however,  any  holder 
with  more  than  10  shares,  but  not  in 
exact  multiples  thereof,  may  purchase, 
at  the  subscription  price,  one  extra  share 
of  additional  common  stock.  A  stock- 
holder with  less  than  10  shares  of  com- 
mon stock  win  be  entitled  to  purchase, 
at  the  subscription  price,  one  full  share 
of  additional  common  stock.  In  addi- 
tion, each  holder  of  a  warrant  or  war- 
rants who  exercises  such  warrant  or  war- 
rants in  fuU  will  be  given  the  privilege 
ot  subscribing,  subject  to  allotment,  at 
the  same  subscription  price,  for  shares 
of  additional  unsulascribed  common 
stock.  AEP  expects  that  subscription 
rights  win  be  traded  on  the  New  York 
Stock  Exchange  and  that,  in  addition, 
rights  may  be  bought  or  sold  through 
banks  or  brokers.  In  addition,  AEP  in- 
tends to  afford  to  holders  of  warrants 
the  opportunity  to  buy  or  to  seU  rights 
through  AEP's  subscription  agent,  such 
agent  to  charge  2tf  per  right  for  its  serv- 
ices in  effecting  such  transactions. 
-  AEP  does  not  propose  to  mail  war- 
rants to  stockholders  whose  registered 
addresses  are  outside  the  United  States, 
Canada  and  Mexico.  To  the  extent  that 
AEP  does  not  receive  instructions  from 
such  stockholders  to  either  exercise  or 
otherwise  dispose  of  their  warrants,  AEP 
may  seU  the  rights  evidenced  by  such 
warrants  and  may  also  seU  the  rights 
evidenced  by  warrants  which  are  re- 
turned after  the  initial  mailing  as  non- 
deliverable  for  any  reason.  AEP  wiU,  If 
such  rights  are  sold,  within  30  days  fol- 
lowing the  fifth  anniversary  of  such  sale, 
pay  any  of  the  net  proceeds  then  remain- 
ing unclaimed  (as  such  net  proceeds  may 
have  been  reduced  by  the  deduction  of 
fees  for  the  administration  of  such 
funds)  to  the  ComptroUer  of  the  State  of 
New  York  or  other  appropriate  author- 
ity pursuant  to  the  applicable  provisions 
of  the  Abandoned  Property  Law  of  New 
York. 

It  is  stated  that  proceeds  of  the  sale 
of  the  shares  of  additional  commcm  stock 
and  any  unsubscrit)ed  shares,  together 
with  other  funds  available  to  AEIP  are 
to  be  used  by  AEP  to  pay  commercial 
paper  as  It  matures  and  to  make  addi- 
tional Investments  In  the  common  stock 
of  its  subsidiaries.  At  December  31,  1973, 
AEP  had  an  aggregate  tunoimt  of  $134,- 
150,000  of  outstanding  commercial  paper. 

Estimates  of  the  fees  and  expenses  to 
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be  incurred  in  connection  ith  the  pro- 
posed issue  and  sale  of  common  stock  are 
to  be  filed  by  amendment.  It  is  stated 
that  no  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
19,  1974,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  dec- 
larant at  the  above-stated  address,  and 
proof  of  service  (lay  affidavit  or,  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may.  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  (Commission,  by  the  Division 
of  Corporation  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Fitesimmons, 

Secretary. 
[FR  Doc.74-5014  FUed  3-4-74:8:45  am] 


IS12-3254] 

CAPITAL  EXCHANGE  FUND,  INC.  ET  AL 

Notice  of  Application  for  Exemption 

Notice  is  hereby  given  that  Capital  Ex- 
change Fimd,  Inc.,  Depositors  Fund  of 
Boston,  Inc.,  Diversification  Fund,  Inc., 
The  Exchange  Fund  of  Boston,  Inc.,  Fi- 
duciary Exchange  Fund,  Inc.,  Leverage 
Fund  of  Boston,  Inc.,  Second  Fiduciary 
Exchange  Fund,  Inc.,  Vance,  Sanders 
Common  Stock  Fimd,  Inc.,  Vance,  Sand- 
ers Income  Fund,  Inc.,  Vance,  Sanders 
Investors  Fund,  Inc,,  and  Vance,  Sanders 
Special  Fund,  Inc.,  (the  ""Funds") .  One 
Beacon  Street,  Boston,  Massachusetts 
02108,  all  Massachusetts  corporations 
registered  as  management  investment 
companies  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act") ,  and  Jack 
L.  Treynor  ("Treynor")  (hereinafter 
collectively  called  "Applicants")  219  East 
42nd  Street.  New  York,  New  York  10017, 
have  filed  an  application  for  an  order  of 
the  Commission  pursuant  to  section  6 
(c)   of  the  Act  declaring  that  Treynor 
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shsUl  not  be  deemed  an  "interested  per- 
son" of  the  Funds  or  any  investment  ad- 
viser of,  or  principal  underwriter  for, 
the  Funds,  within  the  meaning  of  sec- 
tiOTi  2(a)  (19)  of  the  Act,  solely  by  reason 
of  his  proposed  status  as  a  director  and 
shareholder  of,  and  consvUtant  to, 
O'Brien  Associates,  Inc.,  ("OA").  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Treynor  represents  that  he  is  consider- 
ing becoming  a  director  of  and  consult- 
ant to  OA  and  acquiring  a  stock  interest 
in  it  of  less  than  5  percent  of  its  out- 
standing stock.  OA,  a  broker-dealer  reg- 
istered under  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act"),  a  member 
of  the  Midwest  Stock  Exchange,  and  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  offers 
its  customers  consulting  services  and 
portfolio  analyses  as  a  part  of  its  services 
as  a  broker-dealer.  OA's  customers  pres- 
ently consist  principally  of  Institutions 
such  as  pension  and  endowment  trusts 
and  their  managers,  and  it  is  expected 
that  this  WiU  be  true  for  the  future  as 
weU.  OA  generaUy  does  not  do  a  retail 
business  with  individuals,  does  not  malu 
a  market  over-the-counter  or  in  the 
third  maiicet  and  does  not  seU  mutual 
fund  shares  or  participate  in  under- 
writings. 

As  a  consultant,  Treynor  expects  to 
spend  a  maximum  of  12  days  a  year  pro- 
viding advice  to  OA  or  its  clients.  It  is 
expected  that  he  might  be  called  upon  to 
give  advice  on  computer  programs  being 
designed  or  modified  by  OA  or  comment 
on  reports  being  prepared  for  specific 
clients  of  OA.  It  is  expected  that  he  also 
may  be  asked  to  assist  clients  of  OA  to 
make  policy  decisions  on  appropriate 
long-range  risk  policies  for  their  invest- 
ment portfolios  or  advise  them  on  their 
decision- malang  processes  and  the  man- 
ner in  which  they  conduct  their  invest- 
ment management  functions.  Treynor 
also  may  refer  potential  clients  to  OA 
and  explain  OA's  services  or  reports  to 
clients  and  potential  clients.  Treynor  wiU 
not  advise  OA  or  its  clients  on  short- 
term  risk  pc^cies  (such  as  whether  to 
invest  in  debt  securities  or  cranmon 
stocks  on  a  short-term  basis)  or  on  the 
investment  merit  of  specific  companies 
or  industries. 

The  Funds  state  that  the  Funds  have 
no  financial  interest  in  or  relationship 
with  OA.Vance,  Sanders  &  Company,  Inc., 
("VS"),  a  Maryland  corporation  em- 
ployed by  Capital  Exchange  Fund,  Inc.. 
Depositors  Funds  of  Boston,  Inc.,  Di- 
versification Fund,  Inc.,  The  Exchange 
Fund  of  Boston,  Inc.,  Fiduciary  Exchange 
Fund,  Inc.,  Leverage  Fund  of  Boston. 
Inc.,  Second  Fiduciary  Exchange  Fund. 
Inc.,  Vance,  Sanders  Income  Fund,  Inc., 
and  Vance,  Sanders  Special  Fund,  Inc, 
as  their  investment  adviser  and  by 
Vance,  Sanders  Common  Stock  Fund. 
Inc.,  Vance.  Sanders  Income  Fund,  Inc., 
Vance,  Sanders  Investors  Fund,  Inc.,  and 
Vance,  Sanders  Special  Fund,  Inc.,  as 
their  principal  underwriter,  has  informed 
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the  Funds  that  It  has  no  financial  In- 
terest In  or  relationship  with  OA.  Boston 
Management  &  Research  Company,  Inc., 
C'BM&R"),  a  Massachusetts  corpora- 
tion which  is  a  wholly-owned  subsidiary 
of  VS  and  which  is  employed  by  Vance. 
Sanders  Common  Stock  P\md,  Inc.,  and 
Vance,  Sanders  Investors  Fund,  Inc.,  as 
their  investment  adviser,  has  informed 
the  Funds  that  It  has  no  financial  Inter- 
est in  or  relationship  with  OA. 

Applicants  assert  that  Treynor  would 
be  subject  to  no  conflicts  of  interest  as 
a  result  of  his  relationships  with  OA  since 
his  activities  as  a  director,  shareholder 
and  consultant  would  be  isolated  from 
and  Independent  of  any  business  activi- 
ties of  the  Funds  and  of  VS  and  BM&R. 
In  this  connection,  each  Fund  has  under- 
taken that  so  long  as.Treynor  is  a  direc- 
tor of  the  Fund  and  is  conciurently  a 
director  or  shareholder  of  or  consulttuit 
to  OA,  the  Fund  will  not  enter  into,  or 
cause  any  other  person  to  enter  into  any 
transaction  which  might  confer  a  benefit 
on  OA.  Each  Fund  states  that  VS  and 
BM&R  have  advised  the  Fund  that  during 
such  period  VS  and  BM&R  will  not  enter 
into,  or  cause  any  other  person  to  enter 
into,  any  transaction  which  might  con- 
fer a  benefit  on  OA.  Applicants  lurther 
assert  that  Treynor,  by  virtue  of  such 
relationships  with  OA,  would  not  be  in  a 
position,  nor  would  he  have  any  reason, 
to  act  in  any  way  to  the  detriment  of 
the  Funds  in  connection  with  any  port- 
folio securities  transaction  of  the  Funds. 
Applicants  state  that  it  is  believed  that 
services  such  as  those  provided  by  OA 
presently  are  provided  to  institutions  by 
a  number  of  competing  investment  ad- 
visers and  brokerage  firms  and  that  the 
Funds,  VS  and  BM&R  are  not  foreclos- 
ing themselves  from  utilizing  an  invest- 
ment tool.  If  it  should  be  determined  in 
the  future,  however,  that  it  is  desirable 
to  utilize  the  services  of  OA,  then,  it  will 
be  necessary  at  that  time  for  the  Funds' 
Board  of  Directors  to  determine  whether 
it  is  any  longer  in  the  best  interests  of 
the  Funds  to  continue  in  effect  the  un- 
dertaking contained  in  this  application 
that  neither  the  Funds,  VS  nor  BM&R 
will  transact  any  business  with  OA.  Al- 
though Treynor  might  participate  in  any 
discussions  of  the  Boards  of  Directors  of 
the  Fimds  as  to  whether  the  imdertak- 
Ings  of  the  Funds,  VS  and  BM&R  should 
be  continued  in  effect,  Treynor  will  not 
be  permitted  to  participate  in  any  vote 
with  respect  to  said  undertakings. 

Section  2(a)  (19)  of  the  Act,  in  perti- 
nent part,  defines  "interested  person" 
when  used  with  respect  to  an  Investment 
company,  investment  adviser,  or  princi- 
pal underwriter  for  an  investment  com- 
pany to  include  any  broker  or  dealer  reg- 
istered under  the  1934  Act  or  any  affili- 
ated person  of  such  a  broker  or  dealer. 
Section  2(a)(3)  defines  an  "afBliated 
person"  of  another  person  to  include  any 
director  of  such  other  person.  Treynor,  as 
a  director  of  O'Brien,  would  be  an  afQll- 
ated  person  of  a  broker  or  dealer  and. 
therefore,  an  "interested  person"  of  the 
Funds  and  of  their  Investment  adviser 
and  principal  underwriter. 


Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order,  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction  from  any  provision  or  pro- 
visions of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  contend  that  Treynor 
should  not  be  deemed  an  "interested  per- 
son" of  the  Funds.  VS,  or  BM&R  because 
his  affiliation  with  OA  would  not  affect 
or  impair  his  independence  in  acting  on 
behalf  of  the  Funds  and  their  share- 
holders and  that  the  requested  exemp- 
tion Is  therefore  consistent  with  the 
provisions  of  section  6(c)  of  the  Act. 

Notice  Is  fiirther  given  that  any  Inter- 
ested person  may,  not  later  than  March 
22,  1974,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accomi>anled  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation shoiild  be  addressed:  Secretaor, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regiilations  promulgated  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  will  be  Issued  as  of  course 
following  March  22,  1974.  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered.  wUl  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

lPRDoc.74-5011  Piled  3-4-74; 8: 45  ami 


Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  oi 
1934,  trading  in  such  securities  other* 
wise  than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
February  24. 1974  through  March  5, 1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsihmons, 

Secretary. 
[PR  Doc.74-5028  FUed  3-4-74:8:45  am] 


[PUeNo.  5(X)-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

February  22,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors; 


[FUe  No.  500-1] 

GAMMA  PROCESS  CO.  INC. 

Notice  of  Suspension  of  Trading 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Geunma  Process  Co.  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2:00  p.m. 
(e.d.t.)  on  February  21,  1974  through 
midnight  (e.d.t.)  on  March  2.  1974. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5029  FUed  3-4-74:8:46  am] 


[File  No.  50O-1] 

GRANBY  MINING  CO.,  LTD. 

Notice  of  Suspension  of  Trading 

February  20,  1974. 
The  common  stock  of  Granby  Mining 
Co.,  Ltd.  being  traded  on  the  Pacific 
Coast  Stock  Exchange  and  on  the  Phila- 
delphia Baltimore  Washington  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Granby  Mining  Co., 
Ltd.  being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
ciultles  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  Is  suspended,  for  the  pe- 
riod from  10:00  a.m.  (e.d.t.)  on  Febru- 
ary 20.  1974  through  March  1,  1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.74-6030  FUed  3-4-74;8:46  am] 
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[File  No.  500f|1 

HARVEST  MARKETS  INC. 

Notice  of  Suspension  of  Trading 

February  21,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Harvest  Markets  Inc.  being 
traded  otherwise  than  on  a  national 
seciuitles  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  2:00 
p.m.  (e.d.t.)  on  February.  21,  1974 
through  midnight  (e.d.t.)  on  March  2, 
1974. 


By  the  Commission. 

[seal]       George  A.  F:J'^zsimmons, 

Secretary. 

IFB  Doc.74-5031   FUed  3|4-74;8:45  am] 
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[Pile  No.  5(K)-11 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

February  22,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Febru- 
ary 24.  1974  through  March  5,  1974. 

By  the  Commission. 

[seal]       George  A.  FitfcsiMMONS, 

Secretary. 


'■   li 

V.  FirfesiJ 


|FR  Doc.74-5032  FUed  3-4-74;8:45  am] 


[FUe  No.  500-1] 

INDUSTRIES  INTERNATK>NAL,  INC. 

Notice  of  Suspension  of  Trading 

February  20,  1974. 

It  appearing  to  the  Seciuities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  IntematicouJ.  Inc. 
being  traded  otherwise  than  (hi  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  tiie  Securities  Exchange  Act  of 
1934.  tradiivg  in  such  securities  other^'ise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Feb- 
ruary 21,  1974  through  March  2,  1974. 

By  the  Commission. 

[seal]  GeORCE  a.  FnZSIMMONS. 

Secretary. 
(PR  Doc.74-5033  Filed  3-4-74:8:45  am] 


NOTICES 

{813-3676] 

INTERNATIONAL  PLASMA  CORP. 

Notice  of  Application 

In  the  matter  of  International  Plasma 
Corporation,  c/o  James  C.  Galther, 
Cooley,  (jodward,  Castro,  Huddleson  & 
Tatum,  The  Alcoa  Building,  1  Maritime 
Plaza,  San  Francisco.  California  94111. 
Durrum  Instrument  Corporation,  c/o 
John  A.  Wilson.  Wilson,  Mosher  &  Son- 
sini,  2  Palo  Alto  Square.  Palo  Alto.  Cali- 
fornia 94304,  Value  Line  Development 
Capital  Corp.,  5  East  44th  Street.  New 
York.  New  York,  <3enstar  Pacific  Corpo- 
ration, P.O.  Box  11787,  Palo  Alto,  Cali- 
fornia, Sutter  Hill  Capital  Corporation, 
Sutter  Hill  Ventures,  2  Palo  Alto  Square, 
Palo  Alto,  California  94304  (812-3576). 
Notice  is  hereby  given  that  Interna- 
tional Plasma  Corporation  ("IPC"), 
Durrum  Instrument  Corporation  ("Dur- 
rum"). Value  Line  Development  Capital 
Corp.  ("Value  Line").  Genstar  Pacific 
Corporation  ("Genstar"),  Sutter  Hill 
Capital  Corporation  ("Capital"),  and 
Sutter  Hill  Ventures  ("Ventures") 
(hereinafter  collectively  called  "Appli- 
cants") have  filed  an  application  pursu- 
ant to  section  17(d)  of  the  Investment 
Company  Act  of  1940  ("Act")  and  Rule 
17d-l  thereunder  for  an  order  authoriz- 
ing Value  Line  and  the  other  sharehold- 
ers of  Dummi  to  exchange  their  shares  of 
Durrum  common  and  preferred  stock  for 
shares  of  IPC  common  stock  pursuant  to 
an  Agreement  and  Plan  of  Reorganiza- 
tion dated  December  21,  1973  (the 
"Agreement") .  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

IPC  is  a  California  corporation  which 
designs,  manufactures  and  sells  plasma 
machines  in  which  an  excited  gas  causes 
chemical  reactions  to  take  place.  Dur- 
rum is  a  Nevada  corporation  which  de- 
signs, manufactures  and  sells  chemical 
instruments.  Ventures,  which  holds  51 
percent  of  the  outstanding  common  stock 
of  IPC.  is  a  limited  partnership  whose 
sole  limited  partner  is  Genstar,  a  Cali- 
fornia corporation.  G^istar  holds  all  of 
the  outstanding  stock  of  Capital,  a  Cali- 
fornia corporation.  Capital  and  Genstar 
hold  in  the  aggregate  41  percent  of  the 
outstanding  shares  of  Durnmi.  Paul  M. 
Wythes.  a  general  partner  of  Ventures 
and  a  vice-president  of  Capital,  is  a 
member  of  the  Boards  of  Directors  of 
IPC  and  Durrum. 

Value  Line,  a  non-diversified,  closed- 
end  investment  company  registered  imder 
the  Act  holds  8  percent  of  the  outstand- 
ing common  stock  of  Durrum  and  is, 
therefore,  an  affiliated  person  of  Dur- 
rum under  section  2(a)  (3)  of  the  Act. 

IPC  proposes  to  acquire  at  least  90  per- 
cent of  the  outstanding  common  and 
preferred  stock  of  Durrum  in  exchange 
for  shares  of  IPC  common  stock.  The 
Agreement  provides  that  IPC  will  issue 
from  3.009  to  3.139  shares  of-  IPC  com- 
mon stock  in  exchange  for  each  share  of 
common  and  preferred  stock  of  Durrum. 
The  exact  exchange  ratio  will  be  deter- 
mined on  the  basis  of  the  number  of 
shares  of  Durrum  common  and  preferred 
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stock  outstanding  at  the  closing  and  pur- 
chaseable  on  exercise  of  options  and  war- 
rants then  outstanding. 

Applicants  state  that  Genstar  and 
Capital  each  may  be  deemed  to  be  an 
affiliated  person  of  Durrum  imder  the 
definition  of  affiliated  person  set  forth  in 
section  2(a)  (3)  of  the  Act  and,  therefore, 
an  affiliated  person  of  an  affiliated  person 
of  Value  Line.  Applicants  also  state  that 
if  Ventures,  IPC  and  Durrum  were  each 
deemed  to  be  under  the  common  control 
of  Genstar,  Ventures  and  IPC  would  each 
be  an  affiliated  person  of  Durrum  and 
therefore  an  affiliated  person  of  an  affili- 
ated person  of  Value  Line. 

Under  section  17(d)  of  the  Act,  and 
Rule  17d-l  thereunder,  it  is  unlawful  for 
an  affiliated  person  of  a  registered  in- 
vestment company,  or  an  affiliated  per- 
son of  such  person,  to  effect  any  transac- 
tion in  which  such  investment  company 
is  a  joint  participant  unless  the  Commis- 
sion, upon  application,  has  issued  an 
order  permitting  such  transaction.  In 
passing  upon  applications  for  such  orders, 
the  Commission  is  required  to  consider 
whether  the  participation  of  the  Invest- 
ment company  in  such  joint  enterprise 
or  arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous  than, 
that  of  other  participants. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction  have  been  con- 
sidered by  the  Boards  of  Directors  of  IPC 
and  Dunmi  and  that  each  Board  has  de- 
termined that  such  terms  are  fair  and 
reasonable.  Applicants  represent  that  the 
terms  of  the  proposed  transaction  does 
not  involve  any  unfair  or  less  advanta- 
tageous  treatment  of  Value  Line  and,  are 
consistent  with  the  general  purposes  of 
the  Act. 

In  support  of  such  assertions.  Appli- 
cants cite,  among  others,  the  following 
factors : 

1.  The  terms  and  conditions  of  the 
IPC  offer  will  be  the  same  to  each  Dur- 
rum shareholder  (except  that  Value  Line 
will  incur  none  of  the  selling  shareholder 
expenses). 

2.  The  terms  of  the  Agreement  were 
achieved  through  arms-length  negotia- 
tion, on  the  basis  of  the  financial  condi- 
tion of  both  companies  and  all  other 
pertinent  business  considerations. 

3.  An  independent  financial  analysis  of 
the  transaction  was  obtained  by  the  par- 
ties, and  a  favorable  opinion  rendered 
as  to  the  fairness  of  the  proposal. 

4.  Value  Line,  exercising  its  independ- 
ent business  judgment,  has  concluded 
that  its  participation  in  the  proposed 
transaction  is  in  its  best  interest. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
22,  1974,  at  5 :  30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities    and     Exchange     Cominission, 
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Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  matter 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc. 74-5012  Piled  3-4-74;8:45  ftm] 


[.  [PUe  No.  600-1] 

I  LAMP  FASHION  INC. 

Notice  of  Suspension  of  Trading 

February  21, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Lamp  Fashion  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  2:00 
p.m.  (e.d.t.)  on  February  21,  1974 
through  midnight  (e.d.t.)  on  March  2, 
1974. 

By  the  Commission. 

[SSAL]       George  A.  FiTzsnotoNS, 

Secretary. 

IFRr)OC.74-5034PUed3-4-74;8:45aml 


(e.d.t)    on  February  21,   1974  through 
midnight  (e.d.t.)  on  March  2,  1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

IFB  Doc.74-5035  Piled  3-t-74;8:46  am] 


MANATI  INDUSTRIES  INC. 

[PUe  No.  500-1] 

Notice  of  Suspension  of  Trading 

February  21,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Manatl  Industries  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2 :  00  p.m. 


(Pile  No.  500-1] 

NATIONAL  ALFALFA  DEHYDRATING  AND 
MILLING  CO. 

Notice  of  Suspension  of  Trading 

February  22,  1974. 

The  common  stock  of  National  Alfalfa 
Dehydrating  and  Milling  Company  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Comission  that  the  simmiary  sus- 
pension of  trading  in  such  securities  on 
such  exchange  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  February  25,  1974  through 
March  6,  1974. 

By  the  Conrniisslon. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5036  PUed  3-4-74;8:46  am] 


suspension  of  trading  in  the  common 
stock,  imlts  and  warrants  of  Seaboard 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  excheoige 
is  suspended,  for  the  period  from  Feb- 
ruary 25,  1974  through  March  6,  1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc .74-5037  Piled  3-4-74:8:45  am] 


[PUe  No.  600-1] 
SEABOARD  AMERICAN  CORP. 
Notice  of  Suspension  of  Trading 

February  25,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corporation 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
Febriiary  26,  1974  through  March  7, 1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-5009  Piled  3-4-74:8:46  am] 


(Pile  No.  500-1] 

SEABOARD  CORP. 

Notice  of  Suspension  of  Trading 

February  22,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[Pile  No.  600-1] 

STRATTON  GROUP,  LTD. 

Notice  of  Suspension  of  Trading 

February  22, 1974. 

The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Stratton 
Group,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  such 
securities  on  such  exchange  and  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a)" 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  alsove  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  February  24,  1974  through 
March  5, 1974. 

By  the  Commission. 

[seal]       George  A.  Fttzsimuons, 

Secretary. 

I  PR  Doc.  74-5038  FUed  3-4-74:8:45  am] 


[PUe  No.  600-1] 
TECHNICAL  RESOURCES,  INC. 
Notice  of  Suspension  of  Trading 

February  25,  1974. 

It  spearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  laelng 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  secxuitles  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Feb- 
ruary 26,  1974  through  March  7,  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doo.74-6010  FUed  3-4-74:8:40  am] 
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SMALL  BUSINESS  ADM  NISTRATION 

MAXIMUM  INTEREST  RATES 

Notice  of  Establishment 

Notice  hereby  is  given  that  the  Small 
Business  Administration  ("SBA")  has  es- 
tablished the  maximum  rate  of  interest 
which  a  lending  Institution  may  charge 
on  an  SBA  participation  loan  approved 
by  SBA  on  or  after  March  1.  1974,  pur- 
suant to  section  7(a)  of  the  Small  Busi- 
ness Act,  as  amended.  Section  402  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  and  Section  502  of  the  Small 
Business  Investment  Act,  as  amended. 

Efifective  March  1,  1974,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  will  be  ten  and  one-half 
(IQVx)  percent  per  year,  and  the  maxi- 
mum rate  on  an  immediate  participa- 
tion loan  will  be  nine  and  one-half  (9i^) 
percent  per  year. 

These  maximums  shall  remain  in  ef- 
fect until  changed  by  SBA. 

Notice  also  is  given  hereby  that  the 
SBA  has  established  a  maximum  rate  of 
interest  which  a  lending  institution  may 
charge  on  a  revolving  line  of  credit 
guaranteed  by  the  SBA.  Effective  on  the 
above  date  of  March  1,  1974,  the  maxi- 
mum interest  rate  acceptable  to  the  SBA 
for  this  type  of  financing  will  be  ten  and 
one-half  (10  >4)  percent  per  year.  This 
maximum  rate  shall  remain  in  effect  un- 
til changed  by  SBA. 

These  notices  are  being  made  under 
the  provision  of  13  CFR  120.3(b)  (2)  (vi) . 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams:) 
No.  59.012  Small  Business  Loans 
No.  69.013  State  and  Local  Development  Com- 
pany Loans 
No.  69.014  Coal  Mine  Health  and  Safety  Loans 
No.  69.017  Meat  and  Poultry  Inspection  Loans 
No.  69.001  Displaced  Business  Loems 
No.  69.018  Occupational  Safety  and  Healtb 

Loans 
No.  69.003  Economic  Opportunity  Loans  for 
Small  Businesses)  ; 

Dated:  February  28,  1974. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.74-6148  FUed  3-1-74:3:12  pmj 

SELECTIVE  SERVICE  SYSTEM 

National  Headquarters 

INDUCTION  OF  REGISTRANTS 

Notice  of  Lottery  Drawing 

By  virtue  of  the  authority  vested  In 
me  by  S  1631.1  of  Selective  Service  Reg- 
ulations (32  CFR  1631.1),  a  drawing  will 
be  conducted  In  the  Department  of  Com- 
merce Auditorium,  Washington,  D.C,  on 
March  20,  1974,  Iseglnning  at  10  a.m., 
e.d.s.t.,  to  establish  a  random  selection 
sequence  for  induction  of  registrants  who 
during  the  calendar  year  1974  have  at- 
tained their  19th  but  not  their  20th  year 
of  age. 


NOTICES 
TARIFF  COMMISSION 

|AA19ai-140] 

REGENERATIVE  BLOWER/PUMPS  FROM 
WEST  GERMANY 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  February  22, 
1974,  that  regenerative  blower/pumps 
from  West  Germany  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value, 
the  United  States  Tariff  Commission  on 
February  26,  1974,  instituted  investiga- 
tion No.  AA1921-140  imder  section  201 
(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter- 
mine whether  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets,  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t.,  on 
Tuesday,  April  2,  1974.  All  parties  will 
be  given  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appetu-  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  TaxiS  Commission,  to 
writing,  at  its  office  in  Washington,  D.C, 
not  later  than  noon  Thursday,  March  28, 
1974. 

Issued:  February  27, 1974. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.74-5042  PUed  3-4-74;8:45  am] 


^ 


Dated:  February  27, 197' 

Btrom  V.  Pkpitone, 
Director. 

(FR  DOC.T4-6018  FUed  8-4-74;8:4S  am] 


[TEA-W-2271 

WORKERS'  PETmON  FOR  A 
DETERMINATION 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  Clippard  Instrument,  Inc., 
Paris,  Tennessee,  the  United  States 
Tariff  Commission,  on  February  26. 1974, 
instituted  an  Investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessicHis  granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
coils  (of  the  types  provided  for  in  item 
682.05  and  682.60  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  imem- 
plojmient  or  \mderemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  an  appropriate 
subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
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days  after  the  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  NW,  Washington. 
D.C,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  CustonJ.ouse. 

Issued:  February  27,  1974. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary.        \ 

I  PR  Doc .74-5043  Filed  3-4-74:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  March  7  and 
8,  1974,  from  8:00  a.m.  to  4:00  pjn., 
Building  41,  Denver  Federal  Center,  Den- 
ver, Colorado.  This  meeting  will  be  for 
the  purpose  of  considering  Architect-En- 
gineering firms  to  provide  design  serv- 
ices for  selected  projects  in  the  State  of 
Colorado  on  a  year  term  fixed  price  con- 
tract. 

The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  the  provisions  set 
forth  in  section  10(d)  of  Pub.  L.  92-463. 

Michael  J.  Norton, 
Regional  Administrator. 
(FR  Doc.74-5192  Filed  3-4-74;9 :  17  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub- 
lic received  by  the  Office  of  Management 
and  Budget  on  February  28,  1974  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In- 
form the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
Information  is  proposed  to  l>e  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  Indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Dally  Ldst  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,(202-395-4529). 
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Nkw  FoRiia 

DEPABTMKNT    OF    COMirOlCX 

National  Bureau  of  Standards,  Form  L«tt«r 
and  Resume  for  "A  Directory  of  Authorita- 
tive Sources  for  Property  Data  on  Ceram- 
ics", Form  ,  Single  time,  Caywood, 

Information  centers  covering  ceramics. 

Bureau  of  the  Census,  1974  Census  of  Agri- 
culture Pretest:  Becheck  Listing  Sheet; 
Respondent  Interview.  Forms  73X-A7,  7aX- 
A8.  Single  time,  LowTy.  Bterms. 

Regular  and  Short  Agriculture  Question- 
naires, Forma  73X-A1  PR.  73X-A2  PR, 
Single  time,  Lowry.  Puerto  Rican  farmers 
In  pretest  area. 

FEDEBAL    ENERGT    AOMINISTKATION 

Request  for  Data  on  Coal  Conversion,  Form 
,  Single  time,  Lowry,  Business  firms. 

FEDESAL  RESEBVE  BOARD 

Monthly  Report  on  Foreign  Assets,  Form  PR 

936.  Monthly,  Hulett,  Banks. 

ITDERAL  RESERVE  BOARD 

Quarterly  Report  on  Foreign  Assets,  Form  PR 

937,  Quarterly,  Hulett,  Nonbank  financial 
Institutions. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Health  Resources  Administration,  Evaluation 
of  Hill-Burton  Technical  Standards  and 
Guidelines  for  Medical  Facilities,  Form 
HRABHRD  0110,  Single  time,  HRD/Sun- 
derhaiif .  Hospitals  built  recently  with  HUl- 
Burton  funds. 

NATIONAL  SCIENCE  FOUNDATION 

RANN  Research  UtUizatlon  Survey :  Projected 
Utilization  and  Actual  Utilization,  Form — , 
Single  time,  Planchon,  Principal  Investi- 
gators. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental,  University  of  Texas  Transpor- 
tation Survey  Questionnaire,  Form — , 
Single  time,  Foster,  Adults  In  Austin, 
Texas. 

Revisions 
department  ot  health,  education,  and 

WELFARE 

BocUl  Security  Administration,  1974  Survey 
of  Independent  Health  Insurance  Plans. 
Form  SSA  1807,  Annual,  Caywood/Beese, 
Larger     independent     health     inaurancc 

plans. 

Extensions 

department  of  commerce 
Katlonal  Bureau  of  Standards,  Package  Size 
Survey.  Form  NBS  181,  Occasional,  Evlnger 
(X) ,  State  &  local  govt,  weights  &  measures 
offlclals. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control,  Congenital  Ru- 
bella Syndrome — Case  Report,  Form  4.271, 
Occasional,  Evlnger  (s). 

Bubella  Case  Investigation  Report,  Form 
10.17,  Occasional,  Evlnger  (x) . 

Philup  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.74-6176  Piled  3-*-74;8:45  am] 


FEDERAL  ENERGY  OFFJCE 

AGRICULTURE  ADVISORY  COMMITTEE 

Notice  of  MMting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L, 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Agriculture  Advisory  Com- 
mittee will  meet  at  2 :  00  p jn.  on  Monday, 
March  11,  1974,  in  room  4121,  Main 
Treasury,  18th  and  C  Streets  NW. 

The  committee  Is  composed  of  repre- 
sentatives of  the  agriculture  industry 
from  all  areas  of  the  United  States. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

I.  Problems  In  allocation  program. 

A.  Allocation  fraction  to  agriciUtxural  pro- 
ducers/end users  (February  11  telegram 
from  FEO  to  regional  offices) . 

B.  Plans  (or  obtaining  information  to  rule 
fuel  distribution. 

C.  AbUity  for  agricultural  producers/end 
users  to  obtain  fuel  when  needed  (as  crop- 
ping seasons  demand  Increases). 

D.  AbUlty  for  agricultural  producers/end 
users   to   obtain   supplies   at   retail   outlets. 

E.  Fuel  for  movement  of  migrant  workers 
from  distant  areas  to  farm  areas. 

II.  Proposed  changes  to  definition  of  agri- 
cultural production. 

III.  Energy  research  and  development  as 
related  to  agriculture. 

This  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 

The  chairman  of  the  group  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Richard 
A.  Ashworth,  Assistant  to  the  Undersec- 
retary of  Agriculture,  Washington,  D.C., 
telephone  202-447-6185.  Minutes  of  the 
meeting  will  be  made  available  for  public 
inspection  at  the  Federal  Energy  Office, 
Washington,  D.C. 

Issued  in  Washington,  D.C,  on  March 
4,   1974. 

William  N.  Walker, 
General  Counsel. 

[FR  Doc .74-5269  FUed  3-4-74;  12: 10  pm] 


Agenda  Items  are  as  follows: 

1.  Opening  remarks  by  the  Chairman  of 
the  Task  Group. 

X  Corrections  and  additions  to  minutes  of 
previous  meetings. 

3.  Receive  comments  and  recommendations 
on  Issues  raised  on  the  Propane  and  Butane 
Mandatory  Allocation  Program. 

4.  Review  and  comment  on  draft  of  Pro- 
posed Revised  Regulations  on  Mandatory  Al- 
location Program  for  Propane  and  Butane. 

6.  Review  and  comment  on  propane  and 
butane  price  regulations. 

6.  Review  and  recommendations  of  other 
Oovernment  policies  that  affect  propane  and 
butane  supply/demand. 

7.  Other  business — 'general  discussion  of 
rules  and  regulations. 

This  meeting  will  be  open  to  the  public 
to  the  extent  of  available  space,  on  a 
first-come  basis. 

The  Chairman  of  the  group  Is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment  facili- 
tate the  orderly  conduct  of  business. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr.  Lucio 
D'Andrea,  Office  of  Policy,  Planning  and 
Regulation,  Federal  Energy  Office,  Wash- 
ington, D.C.  20461,  Area  Code  202/961- 
8471.  Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Office,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  March 
4,  1974. 

William  N.  Walker, 
General  Counsel. 

[FR  Doc.74-5270  Filed  3-4-74;12:10  pm] 


EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS  SUBCOMMITTEE  ON 
LP-GAS  SUPPLY  AND  DEMAND 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  PL  92-463  that  there  will  be  a  meet- 
ing of  the  Government  Policies  Task 
Group  of  the  Subcommittee  on  LP-Gas 
Supply  and  Demand  of  the  Emergency 
Advisory  Committee  for  Natural  Gas  at 
10:00  a.m.  on  Wednesday.  March  6, 1974, 
in  Room  4426,  Treasury  Building,  15th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C.  The  Subcommittee  Is  a 
group  of  qualified  businessmen  estab- 
lished to  advise  the  Administrator,  FEO, 
on  LP-Oas  Supply  and  Demand  problems. 


CONSUMERS  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Consimiers  Advisory  Committee 
will  be  held  Wednesday,  March  13,  1974, 
at  1  pjn.  in  Room  3140A,  New  Post  Office, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC. 

The  committee  was  established  to  ad- 
vise the  Administrator,  FEO,  with  re- 
spect to  general  consumer  aspects  of 
interests  and  problems  related  to  the 
policy  and  implementation  of  programs 
crisis.  The  agenda  for  the  meeting  is  as 
to  meet  the  current  national  energy 
follows: 

A.  Organization. 

B.  Special  Impact  Office. 

C.  Energy  Legislation. 

D.  Fuel  Pricing. 

E.  Gas  Rationing  and  Its  alternatives. 
P.  Project  independence. 

O.  Petroleum  Allocation  and  its  Impact. 
H.  New  Business — discussion  of  rules  and 
regulations. 

The  meeting  Is  open  to  public;  how- 
ever, space  and  facilities  are  limited. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Joseph  , 
Dawson,  Office  of  Consumer  Affairs,  De-  i 
partment  of  Health,  Education  and  Wel- 
fare, Washington,  D.C.  20201.  Telephone 
202/245-6975.  Minutes  of  the  meeting  win 
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be  made  available  for  public  Inspection 
at  the  Federal  Energy  Office,  Washing- 
ton, D.C. 

The  chairman  of  the  group  Is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 

Issued  In  Washington,  D.C,  on 
March  4, 1974. 

William  N.  Walker, 
General  Counsel. 

I  FR  Doc.74-6272  PUed  3-4-r74: 12 : 1 1  pm  ] 


ENVIRONMENTAL  ADVISOF^Y  COMMITTEE 
Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Environmental  Advisory  Committee  will 
be  held  Tuesday.  March  12,  1974,  at  9:00 
a.m.,  in  Room  3140A,  New  Post  Office, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

The  committee  was  established  to  ad- 
vise the  Administrator,  FEO,  with  respect 
to  general  environmental  aspects  of  in- 
terests and  problems  related  to  the  policy 
and  Implementation  of  programs  to  meet 
the  current  nationsd  energy  crisis.  The 
agenda  for  the  meeting  is  as  follows: 

I.  Discussion  of  Interstate  Commerce  Com- 
mission Regulations. 

n.  Subpanel  discussions. 

A.  Strip  mining. 

B.  Offshore  oil  lease  progra^ 

C.  OU  shale. 

D.  Electric  utility  pricing. 

in.  New  Business — Discussion  of  rules  and 
regulations. 

The  meeting  Is  open  to  the  public: 
however,  space  and  facilities  are  limited. 

Further  Information  concerning  the 
meeting  may  be  obtained  from  Jim  Ober- 
wetter,  Office  of  the  Administrator,  En- 
vironmental Protection  Agency  (West 
Tower) ,  401  M  Street,  SW„  Washington, 
DC.  20460.  Telephone  202/755-9416. 
Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Office,  Washington,  D.C. 

The  chairman  of  the  group  Is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will.  In  his  judgment,  facilitate  the 
orderly  conduct  of  business. 

Issued  in  Washington,  D.C,  on  March 
4,  1974. 

William  N.  Walker, 
General  Counsel. 
IPRDoc.74-5271  Filed  3-4-74;  12: 10  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  467] 

ASSIGNMENT  OF  HEARINGS 

February  28,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Conunisslon.  An  attempt  will  be 
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made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-C-8065,  Quality  Drug  Stores,  Inc.  — V — 
Eastern  Freight  Ways,  Inc.;  MC-C-8066, 
Quality  Drug  Stores,  Inc.  — V —  Preston 
Trucking  Company,  Inc.,  and  MC-C-8068, 
Quality  Drug  Stores,  Inc.  — V —  Hermann 
Forwarding  Company,  now  assigned 
March  6,  1974,  at  Harrtsburg,  Pa.,  is  can- 
celed and  reassigned  April  30,  1974,  at  the 
Offices  of  the  Interstate  Conunerce  Com- 
mission, Washington,  D.C. 

MC  123685,  Sub  17,  Peoples  Cartage,  Inc.,  now 
assigned  March  8,  1974,  at  Columbus,  Ohio, 
Is  canceled  and  the  application  Is  dismissed. 

MC  116254  (Sub-No.  137),  Chem-Haulers. 
Inc.,  now  assigned  March  4,  1974,  at  Bir- 
mingham, Ala.,  Is  canceled  and  aj^llcatlon 
dismissed. 

MC-127834  Sub  94,  Cherokee  Hauling  Sc  Rig- 
ging, Inc.,  now  assigned  March  6,  1974,  at 
Columbus,  Ohio,  Is  canceled  and  the  ap- 
plication is  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.74-5047  Filed  3-4-74;8:45  am] 


(Notice  No.  37] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Ccmunis- 
sion's  Special  Rules  of  Practice,  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following  num- 
bered proceedings  on  or  before  March  25, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74455.  By  order  of  Febru- 
ary 26,  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bruce  E.  Emer- 
son, Cumberland,  R.I.,  of  the  Certificate 
in  No.  MC-100375  and  the  Certificate  of 
Registration  in  No.  MC-100375  (Sub-No. 
2)  issued  July  10,  1941,  and  June  10, 1964, 
respectively,  to  Eunice  M.  Emerson  and 
Everett  F.  Emerson,  a  partnership,  doing 
business  as  Emerson's  Express,  Cumber- 
land, R.I.,  the  former  authorizing  the 
transportation  of  general  commodities, 
Lincoln,  Pawtucket,  and  Providence,  R.I., 
and  the  latter  evidencing  a  right  of  the 
holder  to  engage  in  transportation  In  In- 
terstate or  foreign  commerce  as  described 
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in  certificate  No.  MC-163,  dated  Septem- 
ber 9,  1947,  issued  by  the  Public  Utility 
Administrator  of  Rhode  Island — Thomas 
with  exceptions,  between  Cumberland, 
G.  Hetherington,  255  Main  Street,  Paw- 
tucket, R.I.  02860,  attorney  for  appli- 
cants. 

No.  MC-FC-74981.  By  order  of  Febru- 
ary 26,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Duggan's  Truck- 
ing, Inc.,  Buffalo,  N.Y.,  of  Certificate  of 
Registration  No.  MC-120951  (Sub-No.  1) 
issued  to  Lawrence  L.  Johnson,  Buffalo, 
N.Y.,  evidencing  a  right  to  transport  gen- 
ersil  commodities,  in  interstate  or  foreign 
commerce  solely  within  the  State  of  New 
York — Robert  D.  Gimderman,  Attorney. 
Suite  710,  Statler  Hilton,  Buffalo,  N.Y. 
141202. 

No.  MC-FC-74988.  By  order  of  Febru- 
ary 26,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  All  Container 
Services,  Inc.,  Port  Newark,  N.J.,  of  the 
operating  rights  in  Certificate  No.  MC- 
135229  issued  January  21, 1974,  to  Coastal 
Container  Trucking  Corp.,  Bayonne.  N.J., 
authori2dng  the  transportation  of  gen- 
eral commodities,  with  exceptions,  in 
containers,  between  points  within  the 
New  York,  N.Y.,  Commercial  Zone,  sub- 
ject to  certain  limitations — John  L. 
Murray,  235  Mamaroneck  Ave.,  White 
Plains,  N.Y.  10605,  Attorney  for  appli- 
cants. 

No.  MC-PC-74989.  By  order  of  Febru- 
ary 27.  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Griffin  Express, 
Inc.,  Chicopee,  Mass.,  of  the  operating 
rights  in  Certificate  of  Registration  No. 
MC-98420  (Sub-No.  1)  issued  to  Stephen 
F.  Bakos,  Sr.,  dba  E.  J.  Griffin  Express, 
Chicopee,  Mass.,  evidencing  a  right  to  en- 
gage in  interstate  or  foreign  commerce  in 
the  transportation  of  general  commodi- 
ties, between  points  solely  within  the 
State  of  Massachusetts — Richard  D. 
Hayes,  Attorney,  135  State  St.,  Spring- 
field, Mass.  01103. 

[seal]  Robert  L.  Oswald, 

Secretary. 
jFR  Doc.74-5053  Filed  3-4-74; 8: 45  am] 


[Notice  No.  32] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

February  27,  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  speci- 
fically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendsu*  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
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such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative. 
If  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6>  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  UC  110988  (Sub-No.  308  TA>,  filed 
February  14,  1974.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Ce- 
cil Street,  Neenah,  Wis.  54956.  Appli- 
cant's representative:  Neil  DuJardin 
(same  address  as  above>.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Modified  soybean  oil.  from 
Blooming  Prairie,  Minn.,  to  points  in 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Viking  Chemical  Company, 
915  Midland  Bank  Building,  MinneapoUs, 
Minn.  55401  (Glen  W.  Pagel,  Vice  Presi- 
dent). SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 135  West  Wells  St.,  Room  807,  Mil- 
u-aukee.  Wis.  53203. 

No.  MC  113362  <  Sub-No.  270  TA) .  filed 
February  19.  1974.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
AppUcant's  representative:  Milton  D. 
Adams.  Box  562,  Austin.  Minn.  55912.  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mayonnaise,  table 
sauces,  syrups  (not  medicated),  prujie 
juice,  extracts,  salad  dressings  and 
cooked  clam  products,  from  the  plantsite 
of  Doxsee  Food  Corporation  at  Terre 
Haute,  Ind..  to  points  in  Colorado,  Iowa, 
Nebraska,  North  Dakota,  and  South  Da- 
kota, for  180  days.  SUPPORTING  SHIP- 
PER: Doxsee  Food  Corporation,  8323 
Pxilaskl  Highway,  Baltimore,  Md.  21237. 
SEND  PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  113908  <  Sub-No.  303  TA) ,  filed 
February  14,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  Glenstone  Sta., 
P.O.  Box  3180,  Springfield,  Mo.  65804. 
Applicant's  representative:  B.  B.  White- 
head (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Neutral  and  distilled  spir- 
its— and — alcoholic  liquors,  in  bulk,  from 
Lake  Alfred,  Fla.,  to  Rogers,  Ark.,  Kansas 
City,  Mo..  Charlotte,  N.C.,  Memphis, 
Tenn.,  and  Houston,  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  Speas  Com- 
pany, 2400  Nicholson  Avenue,  Kansas 
City.  Mo.  64120.  SEND  PROTESTS  TO: 
John  V.  Barry,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  600  Federal  Office  Building, 


911   Walnut   Street,   Kansas   City.   Mo. 
64106. 

No.  MC  117940  (Sub-No.  105  TA),  filed 
February  11,  1974.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cast  iron  boilers,  heating  supplies 
and  equipment,  from  Columbiana,  Ohio 
to  points  in  Iowa,  Minnesota,  North  Da- 
kota, South  Dakota.  Wyomng  and  Mon- 
tana, for  180  days.  SUPPORTING  SHIP- 
PER: J.  L.  Company.  Division  of  Monty 
Robinson,  Inc.,  7419  Washington  Avenue 
South,  Minneapolis,  Minn.  55435.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Biueau  of  Operations,  Inter- 
state Commerce  Commission.  448  Federal 
Building  &  U.S.  Courthouse,  110  S.  4th 
Building  ti  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis,  Mirm.  55401. 

No.  MC  127539  (Sub-No.  32  TA)  (COR- 
RECTION), filed  February  5,  1974,  pub- 
lished in  the  Federal  Register  issue  of 
February  21,  1974  as  No.  MC  127539 
(Sub-No.  31  TA) ,  and  republished  as  cor- 
rected this  issue.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
E.  nth  St.,  Tacoma,  Wash.  98421.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere,  130  Andover  Park  East,  Seat- 
tle, Wash.  98188.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Bananas,  from  Long  Beach,  Calif, 
to  points  in  Oregon  and  Washington,  for 
180  days. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  correct  Docket  number  as- 
signed to  this  proceeding  In  No.  MC  127539 
(Sub-No.  32  TA). 

SUPPORTING  SHIPPERS:  Peirone 
Produce  Company,  524  East  Tient,  Spo- 
kane, Wash.  99202:  Standard  Fruit  & 
Steamship  Company,  666  East  Ocean, 
Suite  1404,  Long  Beach.  Cahf.  90802; 
West  Coast  Fruit  and  Produce,  448  K 
18th,  Tacoma.  Wash.  98421;  and  Pacific 
Fruit  &  Produce,  P.O.  Box  3687,  4103 
2nd  Ave.,  So.,  Seattle,  Wash.  98124, 
SEND  PROTESTS  TO:  L.  D.  Boone, 
Transportation  Specialist,  Biu-eau  of  Oi>- 
erations,  Interstate  Commerce  Commis- 
sion, 6049  Federal  Office  Building,  Seat- 
tle, Wash.  98104. 

No.  MC  133095  (Sub-No.  54  TA) ,  fUed 
February  14,  1974.  Applicant:  TEXAS 
CONTTNENTAL  EXPRESS.  P.O.  Box 
434,  2603  W.  Euless  Blvd.,  Euless,  Tex. 
76039.  AppUcant's  representative:  Billy 
R.  Reld,  6108  Sharon  Rd..  Fort  Worth, 
Tex.  76116.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  hides),  from  San  Angelo, 


Tex.,  to  points  in  the  District  of  Colimi- 
bia.  Connecticut,  Maryland,  Massachu- 
setts, Maine,  New  Jersey,  New  York, 
Pennsylvania  and  Rhode  Island,  for  180 
days.  SUPPORTING  SHIPPERS :  Wilson 
&  Co..  Inc.  4545  Lincoln  Blvd.,  Oklahoma 
City.  Okla.  73105,  A.  N.  Brent,  Trans- 
lx)rtation  Manager.;  Armour  Food  Com- 
pany, Fresh  Meats  Division,  Greyhound 
Tower,  111  W.  Clarendon,  Phoenix,  Ariz. 
85077,  Donald  A.  Chute.  Manager  of 
Transportation  and  Distribution.  SEND 
PROTESTS  TO:  H.  C.  Morrison,  Sr., 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Cwnmerce  Commission, 
819  Taylor  Street.  Room  9A27  Federal 
Bldg.,  Fort  Worth,  Tex.  76102. 

No.  MC  136531  (Sub-No.  1  TA).  filed 
February  15,  1974.  Applicant:  LUISI 
TRUCK  LINES,  INC..  P.O.  Box  606,  New 
Walla  Walla  Highway  No.  11,  MUton- 
Preewater,  Oreg.  97862.  Applicant's  rep- 
resentative: George  R.  LaBissoniere, 
Suite  101, 130  Andover  Park  East,  Seattle, 
Wash.  98188.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  foods,  from  Milton-Freewater. 
Oreg..  and  Walla  Walla.  Wash.,  to 
Bakersfield,  Fresno.  Modesto,  Los  An-, 
geles,  San  Diego,  San  Jose,  Stockton, 
Sacramento.  San  Francisco.  Oakland  and 
Alameda,  Calif.,  Las  Vegas  and  Reno, 
Nev.,  for  180  days.  SUPPORTING  SHIP- 
PER: Rogers  Walla  Walla,  Inc..  P.O. 
Box  998.  Walla  WaUa.  Wash.  99362. 
SEND  PROTESTS  TO:  District  Super- 
visor W.  J.  Huetig,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Court  House.  555  S.  W.  Yamhill. 
Portland.  Oreg.  97204. 

No.  MC  138003  (Sub-No.  7  TA>.  filed 
February  19.  1974.  Applicant:  ROBERT 
F.  KAZIMOUR,  1200  Norwood  Drive, 
S.E.,  P.O.  Box  2011.  52406.  Cedar  Rapids, 
Iowa  52403.  Applicant's  representative: 
Michael  J.  Myers.  309  Badgerow  Build- 
ing. Sioux  City,  Iowa  51101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Refrigerators,  freezers, 
central  air  conditioning  and  heating 
units,  appliances,  and  parts,  materials 
and  supplies  used  in  the  manufacture, 
repair,  and  distribution  of  such  com- 
modities (1)  from  Amana,  Iowa  to  points 
in  Alabama,  Arizona,  California,  Florida, 
Georgia,  Louisiana,  Mississippi.  Nevada, 
Oregon,  Tennessee,  Utah,  and  Wash- 
ington; and  (2)  from  Fayetteville,  Term., 
to  Amana,  Iowa,  and  points  in  Arizona, 
California.  Nevada.  Oregon.  Utah  and 
Washington,  for  180  days.  SUPPORTING 
SHIPPER:  Amana  Refrigeration.  Inc.. 
Amana,  Iowa  52203.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  875  Federal 
Building.  Des  Moines,  Iowa  50309. 

No.  MC  138512  (Sub-No.  4  TA) .  filed 
February  15, 1974.  Applicant:  RONALD'S 
TRANSPORTATION  SERVICES,  IN- 
CORPORATED, doing  business  as  WIS- 
CONSIN PROVISIONS  EXPRESS,  3383 
K   Layton   Ave.,   Cudahy,   Wis.    53110. 
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Applicant's  representative :  Allan  J.  Mor- 
rison (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
products,  and  equipment  materials  and 
supplies  used  in  the  manufacture  and 
display  of  cheese  and  cheese  products, 
from  Green  Bay,  Wis.,  to  Detroit,  Grand 
Rapi(js,  Holland  and  Muskegon,  Mich., 
for  180  days.  RESTRICTION:  Restrict- 
ed against  the  transportation  of  com- 
modities in  bulk,  and  restricted  to  traffic 
originating  at  or  destined  to  plants  and 
facilities  utilized  by  the  L.  D.  Schreiber 
Cheese  Co.,  Inc.  SUPPORTING  SHIP- 
PER: L.  D.  Schreiber  Cheese  Co.,  Inc., 
P.O.  Box  610,  Green  Bay,  Wis.  54305. 
(Robert  Buchberger,  Traffic  Manager). 
SEND  PROTESTS  TO :  District  Supervi- 
sor John  E.  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  135 
West  Wells  Street,  Room  807,  Milwau- 
kee, Wis.  53203. 

No.  MC  139070  (Sub-No.  1  TA).  filed 
February  13.  1974.  Applicant:  J  &  J  EN- 
TERPRISES, 230  West  1700  South,  Salt 
Lake  City,  Utah  84115.  Applicant's  rep- 
resentative: Lon  Rodney  Kump,  720 
Newhouse  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Kitchen 
cabinets,  from  points  in  North  Caro- 
lina, to  points  in  Utah,  Idaho,  Montana 
and  Wyoming,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Continental  Kitchens, 
Inc.,  230  West  1700  South,  Salt  Lake  City, 
Utah  84115  (Nita  K.  Jackson,  Secretary- 
Treasurer)  ;  Utah  State  Realty  Corpo- 
ration, 187  North  1st  West,  Logan,  Utah 
(Robert  D.  Quayle,  Secretary) ;  Bridger 
Lumber  Co.,  3371  North  Main,  Logan, 
Utah  (Robert  Thatcher,  Gen,  Mgr.  and 
Partner) ;  Creative  Kitchens,  Inc.,  3400 
N.  36th  St.,  #8,  Boise.  Idaho  83703  (Carl 
G.  Smith,  Pres.) .  SEND  PROTESTS  TO: 
District  Supervisor  Lyle  D.  Heifer.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  5239  Federal  Building.  125 
South  State  Street,  Salt  Lake  City.  Utah 
84138. 

No.  MC  139463  TA  (CORRECnnON) , 
filed  January  30.  1974.  published  in  the 
Federal  Register  issue  of  February  12, 
1974,  and  republished  in  part  as  correct- 
ed this  Issue.  Applicant:  TABB  TRUCK- 
ING CO.,  INC.,  Route  4,  Box  79,  Colquitt, 
Ga.  31737.  Applicant's  representative: 
W.  Perrell  Tabb  (Same  address  as 
above). 

NoTi. — The  purpose  of  this  partial  repub- 
lication la  to  set  forth  the  correct  Docket  No. 
139403  TA.  In  lieu  of  MC  139M3  TA  shown 
In  error  In  prevloxM  publication.  The  rest  of 
the  appllcAtlon  renialns  the  i 


No.  MC  139483  (Sub-No.  1  TA),  filed 
February  14,  1974.  AppUcant:  ALLEN 
MTTCHEK,  P.O.  Box  967.  Rt.  1,  SterUng. 
Colo.  80751.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Building,  Denver.  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feed  from  Ster- 
ling, Colo.,  to  points  In  Wyoming,  Colo- 
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rado,  Nebraska,  and  Kansas;  and  (2) 
feed  ingredients,  from  pdjits  in  Ne- 
braska, North  Dakota,  South  Dakota, 
Montana,  Kansas,  Iowa,  and  Colorado  to 
SterUng,  Colo.,  for  90  days.  SUPPORT- 
ING SHIPPER:  Parr  Better  Feeds,  Di- 
vision of  W.  R.  Grace,  P.O.  Box  52, 
Lucerne,  Colo.  80646.  SEND  PROTESTS 
TO:  District  Supervisor  Roger  L.  Bu- 
chanan, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1961  Stout 
Street,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  138512  (Sub-No.  3  TA) ,  filed 
February  15,  1974.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES,  IN- 
CORPORATED, doing  business  as  WIS- 
CONSIN PROVISIONS  EXPRESS,  3383 
E.  Layton  Ave.,  Cudahy,  Wis.  53110.  Ap- 
plicant's representative:  Allan  J.  Morri- 
son (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts, and  equipment,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
play of  cheese  and  cheese  products. 
between  Carthage,  Mo.,  Logan,  Utah;  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Idaho.  Iowa. 
Illinois  and  Missouri  for  the  account  of 
L.  D.  Schreiber  Cheese  Co..  Inc..  for  180 
days.  RESTRKTTION:  Restricted  against 
the  transportation  of  commodities  in 
bulk.,  and  to  traffic  originating  at  or 
destined  to  plants  and  faciUties  utilized 
by  the  L.  D.  Schreiber  Cheese  Co.,  Inc., 
and  further  restricted  against  transpor- 
tation of  cheese  and  cheese  products 
from  Green  Bay,  Wis.,  to  points  in  CaU- 
fomia.  SUPPORTING  SHIPPER:  L.  D. 
Schreiber  Cheese  Co..  Inc..  246  No.  Main 
St..  Green  Bay,  Wis.  54305  (Robert  Buch- 
berger. Traffic  Manager).  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
St.,  Room  807.  Milwaukee.  Wis.  53203. 

No.  MC  139513  (Sub-No.  1  TA),  filed 
February  13,  1974.  Applicant:  RITE- 
WAY  TANK  SALES,  INC..  834  E.  Tt>nto, 
Phoenix,  Ariz.  85036.  AppUcant's  repre- 
sentative: R.  J.  Duncan  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transpOTting:  Scrap  iron 
and  boiler  and  pressure  tanks  and  piping, 
from  Phoenix,  Ariz^  to  the  Greater  Los 
Angeles,  Calif.,  area  and  back  to  Phoenix, 
Ariz.,  for  180  days.  SUPPORTING  SHIP- 
PER: Rite- Way  Boiler.  Works,  Inc.,  834 
E.  Ton  to.  Phoenix.  Ariz.  85036.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commtssion.  Room 
3427  Federal  Bldg..  230  N.  First  Avenue. 
Phoenix.  Ariz.  85025. 

No.  MC  139517  TA,  filed  February  14, 
1974.  AppUcant:  R.  A.  HARMON 
TRUCKING  COMPANY,  279  Main 
Street,  South  Portland,  Maine  04106.  Au- 
thority sought  to  c^jerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses. 


8397 

from  South  Portland.  Maine  to  St.  Al- 
bans, Burlington  and  Berlin,  Vt.,  for  180 
days.  SUPPORTING  SHIPPER:  Harma- 
ford  Bros.,  Co.,  P.O.  Box  1000,  Portland. 
Maine  04104.  SEND  PROTESTS  TO: 
Donald  G.  Weiler,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Rm.  307,  76  Pearl 
Street,  Portland.  Maine  04112. 

No.  MC  139518  TA,  filed  February  13, 
1974.  AppUcant:  GEORGE  E.  PAGEL, 
Rt.  1.  Box  29,  Stratford.  S.  Dak.  57474. 
Applicant's  representative:  RajTuond  M. 
Schutz,  500  Capitol  Bldg.,  Aberdeen,  S. 
Dale.  57401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt, 
in  bags  and  in  bulk,  from  Hutchinson, 
Kans.,  to  points  in  South  Dakota,  for  180 
days.  SUPPORTING  SHIPPER:  South 
Dakota  Wheat  Growers  Association,  205 
Van  Slyke  Building,  Aberdeen,  S.  Dak. 
57401,  Larry  Wheeting,  Manager  of  Peed 
and  Seed  Division,  SEND  PROTESTS 
TO:  J.  L.  Hammond,  District  Supervisor. 
Bureau  of  Opera tirais.  Interstate  Com- 
merce Commission,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  139519  TA,  filed  February  14, 
1974.  Applicant:  R  &  B  DISTRIBUTORS 
LTD.,  8531  Addison  Place,  S.E.,  Calgary, 
Alberta,  Canada.  Applicant's  representa- 
tive: Joe  Gerbase,  100  Transwestem 
Building,  BilUngs,  Mont.  ?9101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hardboard.  pre  finished 
paneling,  fibreboard  and  particle  board, 
from  points  in  Washington  and  Oregon, 
to  ports  of  entry  mi  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  Washington.  Idaho.  Mon- 
tana and  North  Dakota,  for  180  days. 
SUPPORTING  SHIPPER:  J.  Fyfe  Smith 
Co..  Ltd.  3640  7th  St^  S.E.,  Calgary. 
Alberta,  Canada.  SEND  PROTESTS  TO: 
Paul  J.  Labane,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Rm.  222  UJS.  Post  Office 
Building,  BilUngs,  Mont.  59101. 

By  the  Commission. 

[seal]  RoBisT  L.  Oswald, 

Secretary. 
[PR  DOC.74-&052  FUed  3-4-74:8:45  am] 


[Notice  No.  311 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Pebruart  26.  1974. 
The  following  are  notices  of  filing  of 
appUcation,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Pkseial  RccisTne,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
■niese  niles  provided  that  protests  to  the 
granting  of  an  appUcation  must  be  filed 
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with  the  field  official  named  In  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  anr"  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  1855  (Sub-No.  19  TA>,  filed 
February  15,  1974.  Applicant:  SCHWEN- 
ZER  BROS.,  INC.,  P.O.  Box  366,  767  St. 
George  Avenue,  Woodbridge,  N.J.  07095. 
Applicant's  representative:  William  J. 
Augello,  120  Main  St.,  Huntington,  N.Y. 
11743.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  Pe- 
troleum, petroleum  products,  and  such 
commodities  as  are  ordinarily  used  or 
distributed  by  wholesale  or  retail  sup- 
pliers, marketers,  or  distributors  of  pe- 
troleum products,  in  shipper-owned 
trailers,  except  in  bulk,  from  Sewaren, 
N.J.,  to  Richmond,  Va.,  and  (2)  empty 
shipper-oumed  trailers,  empty  drums  arid 
returned  or  damaged  material  on  return, 
to  Newark  and  Sewaren,  N.J.,  for  180 
days.  SUPPORTING  SHIPPER :  Shell  Oil 
Company,  P.O.  Box  2099,  Houston,  Tex. 
77001.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  S.  H.  Vance,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  51146  (Sub-No.  360  TA),  filed 
February  15,  1974.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  P.O.  Box  2298, 
54306,  266  South  Broadway,  Green  Bay, 
Wis.  54304.  Applicant's  representative: 
Neil  DuJardin  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  re- 
stricted to  traffic  originating  at  American 
Furniture  Co.,  Inc.,  Martinsville,  Va.,  and 
Smyth  County,  Va.,  to  points  in  Wiscon- 
sin, for  180  days.  SUPPORTING  SHIP- 
PER: American  Furniture  Co.,  Inc., 
Halrston  Street,  Martinsville.  Va.  (Vance 
S.  Pitzer,  Traffic  Manager) .  SEND  PRO- 
TESTS TO :  District  Supervisor  John  E. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  56082  (Sub-No.  66  TA),  filed 
February  15,  1974.  Applicant:  DAVIS  & 
RANDALL,  INC.,  9812  Quincy  Ave., 
Cleveland,  Ohio  44106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Milwaukee, 
Wis.,  to  points  in  Allegany,  Cattaraugus, 
Chautauqua,  Chemung,  Genesee,  Livings- 
ton, Monroe,  Onondaga,  Steuben.  Wayne, 
and  Wyoming  Counties,  N.Y.,  for  180 
days.  SUPPORTING  SHIPPER:   Miller 


Brewing  Company,  4000  West  State 
Street,  MUwaukee,  Wis.  53208.  SEND 
PROTESTS  TO :  District  Supervisor  Ross 
Davis,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1518  Walnut  St., 
Philadelphia,  Pa.  19102. 

No.  MC  80428  (Sub-No.  87  TA),  filed 
February  15,  1974.  Awlicant:  McBRIDE 
TRANSPORTATION,  INC.,  P.O.  Box  430, 
289  West  Main  St.,  Goshen.  N.Y.  10924. 
Applicant's  representative:  S.  Michael 
Richards.  44  North  Ave.,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
sugar,  invert  sugar  and  blends  of  liquid 
and/or  invert  sugar  and  corn  syrups,  and 
flavorings  and  flavoring  syrups  and  corn 
syrups,  in  bulk,  in  tank  vehicles,  from 
New  York,  N.Y.,  and  Yonkers.  N.Y.,  to 
points  in  Maine,  New  Hampshire.  Rhode 
Island,  Vermont,  Massachusetts,  and 
Connecticut,  for  180  days.  SUPPORTING 
SHIPPERS:  CPC  International.  Inc..  1 
Federal  Street.  Yonkers,  NY.  10702; 
SuCrest  Corporation.  120  Wall  Street, 
New  York.  N.Y.  10005.  SEND  PROTESTS 
TO:  Joseph  M.  Bamini,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  518  New  Federal 
Building,  Albany,  N.Y.  12207. 

No.  MC  103993  (Sub-No.  796  TA) ,  filed 
February  12,  1974.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  W.  Lexington 
Ave.,  Elkhart,  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Trucks,  in  secondary 
movements,  in  truckaway  service,  from 
points  in  Elkhart  Coimty  to  points  in 
the  United  States  on  and  east  of  the 
western  boundaries  of  North  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and  Texas, 
for  180  days.  SUPPORTING  SHIPPER: 
Utilimaster — Division  of  Holiday  Ram- 
bler Corporation,  Wakarusa,  Ind.  46573. 
SEND  PROTESTS  TO:  J.  H.  Gray,  Dis- 
trict Supervisor,  Biu-eau  of  Operations, 
Interstate  Commerce  Commisaon,  345 
W.  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  103993  (Sub-No.  797  TA) ,  filed 
February  12,  1974.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  W.  Lexington 
Ave.,  Elkhart,  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Buildings,  in  sections  on 
imdercarriages,  from  points  in  Cabamis 
County,  N.C.,  to  points  in  Georgia,  South 
Carolina,  Tennessee.  Virginia,  and  West 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Skyline  Corporation,  Elk- 
hart, Ind.  46514.  SEND  PROTESTS  TO: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Conunission,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  111401  (Sub-No.  408  TA) ,  filed 
February  13,  1974.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  Enid,  Okla. 


73701.  Applicant's  representative:  V.  R. 
Comstock,  2510  Rock  Island  Blvd..  Enid, 
Okla.  73701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ac- 
tivated carbon,  in  bulk,  in  tank  vehicles, 
from  Marshall.  Tex.,  to  Boulder  City, 
Nev.,  and  Waterville  Valley.  N.H..  for 
180  days.  SUPPORTING  SHIPPER:  ICI 
America.  I.  R.  Heam.  Mgr.,  Traffic  Re- 
search. Wilmington.  Del.  19899.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Rm.  240. 
Old  P.O.  Bldg..  215  N.W.  Third.  Okla- 
homa City,  Okla.  73102. 

No.  MC  120877  (Sub-No.  4  TA).  filed 
February  11.  1974.  Applicant:  TIMM 
MOVING  AND  STORAGE  COMPANY. 
Highway  2,  52  Bypass,  Mlnot,  N.  Dak. 
58701.  Applicant's  representative:  Alan 
P.  Wohlstetter,  1700  K  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Adams.  Benson,  Billings, 
Bottineau,  Bowman,  McHenry,  Burleigh. 
Divide.  Dunn,  Emmons,  Golden  Valley, 
Grant,  Hettinger,  Kidder,  Logan,  Rol- 
lette.  Sheridan,  Sioux.  Slope.  Stark, 
Towner,  Ward,  Wells  and  Williams  Coun- 
ties, N.  Dak.,  for  180  days.  RESTRIC- 
TION: The  operations  authorized  herein 
are  subject  to  the  following  conditions: 
Said  operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized.  Said  op- 
erations are  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization  or  unpacking,  imcrat- 
Ing  and  decontalnerlzatlon  of  such  traf- 
fic. SUPPORTING  SHIPPERS:  Karevan, 
Inc.,  P.O.  Box  9240  Queen  Anne  Station. 
Seattle,  Wash.  98109.;  Towne  Interna- 
tional Forwarding.  Inc.,  P.O.  Box  16156, 
San  Antonio,  Tex.  78246.;  DeWltt 
Freight  Forwarding.  6060  North  Fie- 
gueroa  Street.  Los  Angeles,  Calif.  90042. 
SEND  PROTESTS  TO:  J.  H.  Ambs.  Dis- 
trict Supervisor,  Bvu-eau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340.  Fargo.  N.  Dak.  58102. 

No  MC  123907  (Sub-No.  1  TA) .  filed 
February  13,  1974.  Applicant:  DAHL- 
MAN  TRUCK  LINES,  INC.,  P.O.  Box  N. 
Stevens  Point.  Wis.  -54481.  Applicant's 
representative:  Michael  J.  Wyngaard, 
329  W.  Wilson  St.,  Madison.  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Stevens  Point.  Biron  and 
Wisconsin  Rapids,  Wis.,  to  points  in  Illi- 
nois on  and  east  of  Illinois  State  Highway 
26  and  on  and  north  of  Interstate  High- 
way 80,  for  180  days.  SUPPORTING 
SHIPPER:  Consolidated  Papers,  Inc.,  231 
First  Ave.,  North,  Wisconsin  Rapids,  Wis. 
SEND  PROTESTS  TO:  Barney  L. 
Hardin,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 139  W.  Wilson  St.,  Room  202, 
Madison,  Wis.  53703. 
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No.  MC  124078  (Sub-No.  579  TA) ,  filed 
February  14.  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28th 
Street,  Milwaukee.  Wis.  53215.  AppU- 
cant's  representative:  Richard  H.  Pre- 
vette  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alumina  hydrate. 
in  packages  and  in  bulk,  in  tank  vehicles, 
from  points  in  Murray  County,  Ga.,  to 
points  in  Alabama,  Florida,  North  Caro- 
lina. South  Carolina  and  Tennessee,  for 
180  days.  SUPPORTING  SHIPPER: 
Solem  Industries.  Inc.,  3550  Broad  Street, 
Atlanta,  Ga.  (S.  A.  Grove.  President). 
SEND  PROTESTS  TO:  District  Supervi- 
sor John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  8p,7,  Milwaukee, 
Wis.  53203. 
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No.  MC  124711  (Sub-No.  25  TA) ,  filed 
February  13,  1974.  Apphcant:  BECKER 
AND  SONS,  INC.,  P.O.  Box  1050.  El 
Dorado.  Kans.  67042.  Applicant's  repre- 
sentative: T.  M.  Brown,  600  Lelnlnger 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
the  Mid-America  Pipeline  Co.,  terminal 
near  Clay  Center.  Kans..  to  points  in 
Nebraska.  Iowa,  and  Missouri,  for  180 
days.  SUPPORTING  SHIPPER:  Farm- 
land Industries,  Inc.,  P.O.  Box  7305,  Kan- 
sas City,  Mo.  64116.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  501  Pet3X)leum  Build- 
ing Wichita.  Kans.  67202. 

No.  MC  129068  (Sub-No.  22  TA), 
filed  February  14,  1974.  Applicant: 
GRIFFIN  TRANSPORTATION,  INC., 
3002  S.  Douglas  Blvd.,  Oklahoma  City, 
Okla.  73150.  Applicant's  representative: 
Jack  L.  Griffin  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Trail- 
ers, designed  to  be  drawn  by  passenger 
automobiles  In  Initial  movements;  and 
(2)  buildings,  complete,  knocked  down 
on  or  In  sections,  when  moving  on 
wheeled  imdercarrlages,  In  initial  move- 
ments, from  points  in  Delaware  County, 
Okla.,  to  points  in  Texas,  Louisiana, 
Arkansas,  Kansas.  Missouri,  Colorado, 
New  Mexico,  Arizona,  Mississippi  and 
Nebraska,  for  180  days.  SUPPORTING 
SHIPPER:  Larry  J.  Lambeth,  General 
Manager,  New  Style  Homes,  Inc.,  Box 
587,  Jay,  Okla.  74346.  SEND  PROTESTS 
TO:  C.  L.  Phillips.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Rm.  240.  Old  P.O. 
Bldg..  215  N.W.  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  129222  (Sub-No.  2  TA)  (COR- 
RECmON),  filed  January  30.  1974,  pub- 
lished in  the  Federal  Register  issue  of 
February  12,  1974,  and  republished  as 
corrected  this  Issue.  Applicant:  MARVIN 
FORD,  doing  business  as  PORD  TRUCK 
LINE,  Tipton,  Iowa  52772.  Applicant's 
representative:  William  L.  Fairbank.  900 
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Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  laotor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  and  liquid  fertilizer  ingredients, 
in  bulk,  from  the  storage  facilities  util- 
ized by  Twin-State  Engineering  &  Chem- 
ical Company  located  in  the  Davenport, 
Iowa,  Commercial  Zone,  to  points  in  Illi- 
nois, for  180  days. 

NoTB. — The  purpose  of  this  republication 
l8  to  Indicate  that  the  origin  facilities  are 
located  in  the  Davenport,  Iowa,  Commercial 
Zone. 

SUPPORTING  SHIPPER:  Twin-State 
Engineering  &  Chemical  Company,  3732 
West  River  Drive,  Davenport,  Iowa  52802. 
SEND  PR<DTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building.  Des 
Moines,  Iowa  50309. 

No.  MC  129808  (Sub-No.  12  TA),  filed 
February  13.  1974.  Applicant:  GRAND 
ISLAND  CONTRACT  CARREER.  INC., 
West  U.S.  Highway  #30,  P.O.  Box  F, 
Grand  Island,- Nebr.  68801.  Applicant's 
representative:  Patrick  E.  Qulnn,  P.p. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  and  pro- 
duction of  metal  scaffolding  towers,  con- 
veyors, pumps  and  parts  and  accessories 
thereof  (except  commodities  in  bulk), 
from  Chicago.  111..  Kansas  City,  Mo.. 
Kansas  City.  Kans.;  St.  Louis.  Mo..  East 
St.  Louis,  HI..  Elyria.  Ohio.  Wausau,  Wis., 
and  Milwaukee,  Wis.,  and  points  In  their 
respective  commercial  zones  to  the  plant- 
site  of  Morgen  Manufacturing  Co.,  at  or 
near  Yankton,  S.  Dak.,  for  180  days.  RE- 
STRICTION: The  authority  sought  is  re- 
stricted to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
or  contracts  with  Morgen  (Morgen) 
Manufacturing  Company.  SUPPORTING 
SHIPPER:  Thomas  J.  Sparks,  Morgen 
Manufacturing  Co.,  117 1/2  West  Third 
Street,  Yankton,  S.  Dak.  SEND  PRO- 
TESTS TO:  Max  H.  Johnston,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  320  Fed- 
eral Building  &  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  134182  (Sub-No.  20  TA),  filed 
February  12.  1974.  Apphcant:  MILK 
PRODUCERS  MARKETING  COM- 
PANY, doing  business  as  ALL-STAR 
TRANSP0R'I;ATI0N,  second  and  West 
Turnpike  Road.  P.O.  Box  505.  Lawrence. 
Kans.  66044.  Applicant's  representative: 
Lucy  Kennard  Bell.  Suite  910  Fairfax 
Bldg.,  101  West  Eleventh  Street,  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Frozen  batters,  from  Tulsa,  Okla..  to  Suf- 
field  and  Hartford.  Conn.;  Harrington. 
Del.;  Baltimore.  Halethorpe  and  Land- 
over,  Md.;  Boston,  Milton,  Southboro, 
South  Boston  and  Watertown.  Mass.; 
Elizabeth.  Jersey  City,  Secaucus,  Totowa 
and  Woodbridge,  N.J.;  New  York,  N.Y.; 
and  Belle  Vernon,  Erie,  King  of  Prussia, 
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Philadelphia,   Pittsburgh,   Reading   and 
West  Reading,  Pa.,  for  180  days. 

Note. — Applicant  does  not  Intend  to  tack 
the  authority  here  applied  for  to  another 
authority  held  by  it,  or  to  Interline  with 
other  carriers. 

SUPPORTING  SHIPPER:  Page  Milk 
Company,  P.O.  Box  3047,  Tulsa,  Okla. 
74101.  SEND  PROTESTS  TO:  Thomas 
P.  O'Hara,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  234  Federal  Building.  To- 
peka,  Kans.  66603. 

No.  MC  134300  (Sub-No.  12  TA) ,  filed 
February  7,  1974.  Applicant:  PELHAM 
PRODUCE  CARRIERS,  INC.,  933  E. 
Bloomington  Freeway,  Minneapolis, 
Minn.  55420.  Applicant's  representative: 
Paul  J.  Bozonie  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
vegetables,  from  Fairmont,  Winnebago, 
Mankato,  Worthlngton,  and  Albert  Lea, 
Minn.,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Kansas, 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  Ohio,  Pennsylvania  and  Wiscon- 
sin, for  180  days.  SUPPORTING  SHIP- 
PER: Stokely-Van  Camp,  Inc.,  P.O.  Box 
1113,  Indianapolis.  Ind.  SEND  PRO- 
TESTS TO:  A.  N.  Spath.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  &  U.S.  Court  House,  110  S.  4th 
St..  Minneaoolis.  Minn.  55401. 

No.  MC  136647  (Sub  15  TA) ,  Janu- 
ary 28,  1974.  AppUcant:  GREEN  MOUN- 
TAIN CARRIERS,  INC.,  P.O.  Box  1319. 
Albany,  N.Y.  12201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pharmaceuticals  and  materials. 
used  in  the  manufacture  thereof,  excep't 
in  bulk,  for  the  accoimt  of  Ayerst  Lab- 
oratories, in  vehicles  with  mechanical 
temperature  controlled  units,  (a)  from 
Mays  Landing,  N.J..  Deepwater.  N.J., 
Millvllle.  N.J.,  Bridgeton.  N.J.,  and  Lake- 
wood.  N.J..  Keokuk.  Iowa.  Rothschild. 
Wis..  Franklin.  Pa.,  Newtown.  Pa..  Wyan- 
dotte, Mich.,  and  Cleveland,  Ohio  to 
Rouses  Point.  N.Y.;  (b)  from  Rouses 
Point.  N.Y.,  to  Baltimore,  Md.,  CUfton. 
N.J.,  and  Uttle  Falls.  N.J.;  (c)  from  Chf- 
ton.  N.J..  to  Cleveland.  Ohio,  Niles.  Dl., 
and  Chamblee,  Ga.;  (d)  from  Baltimore. 
Md..  to  Little  Falls,  N.J.,  Chamblee,  Ga., 
Cleveland,  Ohio  and  Niles.  HI.,  and 
Rouses  Point,  N.Y.;  (e)  from  Chicago, 
m.,  to  Cleveland.  Ohio,  Chamblee.  Ga., 
Little  Falls,  N.J..  and  Rouses  Point,  N.Y.; 
and  (f )  between  Rouses  Point.  N.Y..  and 
Detroit,  Mich.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Ayerst  Laboratories,  Div. 
of  American  Home  Products  Corp., 
Rouses  Point,  N.Y.  12979.  SEND  PRO- 
TESTS TO:  Joseph  Barninl.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission  513  New 
Federal  Building,  Albany,  N.Y.  12207. 

No.  MC  139455  TA  (CORRECTION), 
filed  January  25,  1974.  published  in  the 
Federal  Register  issue  of  February  11, 
1974,  and  republished  as  corrected  this 
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issue.  Applicant:  RALPH  OWNBEY,  do- 
ing business  as  TWIN  STATE  CXDACH 
LINES,  P.O.  Box  826.  Bristol,  Va.  24201. 
Applicant's  representative :  Cecil  D.  Quil- 
len,  Gate  City,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press and  newspaper  in  the  same  vehicle 
with  passengers,  between  Abingdon,  Va., 
and  Boone.  N.C.,  serving  all  intermediate 
points;  from  Abingdon,  Va.,  over  U.S. 
Highway  58  to  Damascus.  Va.,  thence 
over  Virginia  Highway  91  to  the  Virginia- 
Tennessee  State  Line,  thence  over  Ten- 
nessee Highway  91  to"  \fountain  City, 
Tenn.,  thence  over  U.S.  Highway  421  to 
the  junction  of  North  Carolina  County 
Road  1233,  thence  via  North  Carolina 
County  Road  1233  through  Zionville  and 
Sugar  Grove,  N.C.,  to  the  junction  of 
U.S.  Highway  321,  thence  over  U.S.  High- 
way 321  to  the  junction  of  U.S.  Highway 
421  at  Vilas,  N.C.,  thence  over  U.S.  High- 


way 421  to  Boone,  N.C.,  and  return  over 
the  same  route,  for  180  days. 

Note. — The  purpoee  of  this  republication 
Is  to  redescrlbe  the  territory  description. 

SUPPORTED  BY:  There  are  8  state- 
ments of  support  attached  to  the  applica- 
tion, which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named.  SEND  PROTESTS  TO:  Danny 
R.  Beeler,  Transportation  Specialist,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  215  Campbell  Avenue,  SW., 
Roanoke,  Va.  24011. 

Motor  Carriers  of  Passengers 

No.  MC  139242  (Sub-No.  4  TA).  filed 
February  12,  1974.  Applicant:  D  &  T 
LIMOUSINE  SERVICE,  INC.,  11941 
Abbey  Road,  North  Royalton,  Ohio  44133. 
Applicant's  representative:  James  M. 
Burtch,  100  East  Broad  Street,  Columbus, 


Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregulatr  routes,  transporting: 
Passengers  who  are  employees  of  the 
Penn  Central  Transportation  Company 
in  Special  operations,  between  points  in 
Mahoning  and  Trumbull  Comities,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Lawrence,  Erie  and  Mercer  Counties, 
Pa.,  for  180  days.  SUPPORTING  SHIP- 
PER: The  Perm  Central  Transportation 
Company,  807  Standbaugh  Building,  44 
Central  Square,  Youngstown,  Ohio  44503. 
SEND  PROTESTS  TO:  Franklin  D.  Bail, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
181  Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

By  the  CommlssiMi. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-5046  Piled  3-4-74;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts   1007,   1071,   1073,   1090, 
1094,  1096,  1097.  1098,  1102,  1108] 

I  Docket  No.  AC)-366-A8,  etc. ) 

MILK  IN  GEORGIA  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marlteting  Agreements  and  Orders 


7CFR 
part 

Marketing  arm 

Docket  No. 

lOflT 
1071 

GROUP  I 

neorRia.. 

...  AO-3«fi-AR. 
...  A<>--'-.7-Al'6. 

\m3 
i»« 

10(H 
lCK-6 
1097 
lO-W 
1102 

iioe 

Wichita.  Kans 

Cbattanooea,  Tenn 

New  Orleans.  La 

Northern  Louisiana 

Memphiii,  Tenn 

Nashville,  Tenn 

Fort  Smith.  Ark 

Central  Arkansas          .    . 

...  AO-173-A26. 

...  AO-266-A15. 

...  AO-103-A33. 
....  AO-257-A:JO. 

...  AO-219-.'\^25. 
....  AO-1M-A31. 
....  AO-237-A20. 
.  ..  AO-24»-A22. 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  33  marketing  areas. 
In  addition  to  those  listed  above,  such 
marketing  areas  include  the  following : 

Gkoup  n 


Red  River  Valley 
Oklahoma 

Metropolitan 
Lubbock-Plainvlew, 

Texas 
North  Texas 
San  Antonio,  Texas 


Central  West  Texas 
Austin-Waco.  Texas 
Corpus  Christi, 

Texas 
Central  Arizona 
Texas  Panhandle 
Rio  Grande  Valley 

GROt'P  III 


Mlnneapolls-St. 

Paul,  Minn. 
Duluth-Superior 
Cedar  Rapids-Iowa 

City 
Eastern  South 

Dakota 
North  Central  Iowa 
Des  Moines,  Iowa 


Minnesota-North 
Dakota 

Southeastern  Minne- 
sota-Northern 
Iowa 

Quad  Cities- 
Dubuque 

Greater  Kansas  City 

Nebraska- Western 
Iowa 

The  hearing  notice  also  included  the 
Mississippi  order  (Part  1103),  which  was 
later  included  in  the  recommended  de- 
cision with  the  "Group  I"  orders.  The 
Mississippi  order  was  terminated  at  mid- 
night, April  30,  1973  (38  FR  8748),  at 
which  time  it  ceased  to  be  a  part  of  this 
proceeding. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
Atlanta,  Ga.,  on  October  18-20,  1971.  at 
Dallas,  Texas,  on  November  9  and  10. 

1971,  and  at  Bloomington,  Minn.,  on 
November  16-18,  1971,  pursuant  to  notice 
thereof  which  was  issued  October  4,  1971 
(36  FR  19604) .  The  hearing  was  a  single 
proceeding  with  respect  to  all  33  market- 
ing areas  listed  in  the  notice  of  hearing. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory    Programs,    on    August    28, 

1972.  filed  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  his 


recommended  decision  containing  notice 
of  the  opportunity  to  file  written  ex- 
ceptions thereto. 

Because  of  its  length,  and  to  facilitate 
its  distribution  to  interested  parties,  the 
recommended  decision  was  published  In 
the  Federal  Register  in  the  form  of  three 
separate  documents.  Each  document  con- 
tained the  proposed  amendments  for  the 
group  of  11  orders  listed  at  the  begin- 
ning of  such  document  and.  for  the  con- 
venience of  Interested  parties,  an  identi- 
cal set  of  findings  and  conclusions.  These 
documents  were  published  on  the  follow- 
ing dates:  Group  I  orders — Septem- 
ber 16.  1972  (37  FR  18984)  :  Group  n 
orders— September  19,  1972  (37  FR 
19210)  :  and  Group  III  orders — Septem- 
ber 20,  1972  (37  FR  19482) . 

On  the  basis  of  exceptions  to  the  rec- 
ommended decision,  a  number  of  changes 
in  the  findings  and  conclusions  of  that 
decision  concerning  the  classification  and 
pricing  of  milk  in  certain  uses  were  de- 
termined to  be  appropriate.  Because  such 
changes  were  substantive,  a  revised  rec- 
ommended decison  was  issued  with  an 
opportunity  to  submit  exceptions  thereto. 
Such  decision  was  filed  with  the  Hear- 
ing Clerk  by  the  Administrator  on  Au- 
gust 27. 1973. 

TTie  publication  procedure  used  for 
the  Augiist  28.  1972,  recommended  de- 
cision was  used  also  for  the  revised 
recommended  decision.  The  three  docu- 
ments containing  the  revised  recom- 
mended decision  were  published  on  the 
following  dates:  Group  I  orders — 
September  11,  1973  (38  FR  25024); 
Group  II  orders — September  12.  1973  (38 
FR  25282) ;  and  Group  III  orders- 
September  13,  1973  (38  FR  25522). 

The  same  publication  procedure  Is 
again  being  used  in  the  case  of  this 
decision.  The  three  documents  consti- 
tute, however,  a  single  decision  under 
this  proceeding. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  August  27.  1973.  revised  recom- 
mended decision  are  hereby  approved 
and  adopted  and  are  set  forth  in  full 
herein,  subject  to  the  following  modi- 
fications: 

1.  Under  the  heading  "General  setting 
of  the  hearing.",  paragraph  1  is  changed. 

2.  Under  the  heading  "1.  Application 
of  a  uniform  milk  classificaton  plan  in 
the  32  markets.",  paragraph  1  is  changed. 

3.  Under  the  heading  "2.  Revision  of 
the  present  Class  I  classification.",  para- 
graph 27  is  changed. 

4.  Under  the  heading  "3.  Classification 
and  pricing  of  milk  not  needed  for  Class 
I  use.": 

a.  Paragraphs  1,  3,  5  and  7  are 
changed ; 

b.  Under  the  subheading  "Class  III.". 
paragraphs  9  and  21  are  changed,  para- 
graph 7  is  deleted  and  two  new  para- 
graphs are  substituted  therefor,  and  par- 
agraphs 13-17  are  deleted  and  nine  new 
paragraphs  are  substituted  therefor;  and 

c.  Under  the  subheading  "Class  II.", 
paragraphs  10  and  11  are  changed  and 
two  new  paragraphs  are  added  after 
paragraph  23. 


5.  Under  the  subheading  "4.  (a)  Other 
source  milk  definition.",  a  new  paragraph 
is  added  after  paragraph  8. 

6.  Under  the  subheading  "4.  (c)  Classi- 
fication of  milk  transferred  or  diverted 
to  other  plants.",  a  new  paragraph  is 
added  after  paragraph  8. 

7.  Under  the  subheading  "4.  (e)  Classi- 
fication of  shrinkage,  milk  dumped  and 
milk  disposed  of  for  animal  feed.",  para- 
graph 5  is  deleted  and  two  new  para- 
graphs are  substituted  therefor,  and  par- 
agraph 9  Is  changed. 

8.  Under  the  subheading  "4.(f)  Allo- 
cation of  receipts  to  utilization.",  a  new 
paragraph  is  added  at  the  end  thereof. 

9.  Under  the  heading  "5.  Changing  the 
butterfat  differentials.",  paragraph  6  Is 
changed  and  paragraphs  16-18  are  de- 
leted and  five  new  paragraphs  are  sub- 
stituted therefor. 

10.  Under  the  heading  "6.  Advance 
announcement  of  prices  for  surplus 
milk.",  paragraphs  3  and  4  are  changed 
and  a  new  paragraph  is  added  after  par- 
graph  3. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  32  markets; 

2.  Revision  of  the  present  Class  I 
classification; 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use; 

4.  Miscellaneous  classification  and  ac- 
counting changes : 

( a )  Other  source  milk  definition ; 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants ; 

(d)  Classification  of  end-of -month 
Inventory ; 

(e)  Classification  of  shrinkage,  milk 
dumped,  and  milk  disposed  of  for  ani- 
mal feed; 

(f)  Allocation  of  receipts  to 
utilization ; 

(g)  Obligations  relative  to  other 
source  milk;  and 

(h)  Reports; 

5.  Changing  the  butterfat 
differentials; 

6.  Advance  announcement  of  prices  for 
surplus  milk ; 

7.  Treatment  of  filled  milk  under  the 
Mlnneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders;  and 

8.  A  uniform  "equivalent  price" 
provision. 

General  setting  of  the  hearing.  This 
hearing  Is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  uni- 
form plan  for  classifying  milk  for  pricing 
purposes  under  Federal  milk  orders.  The 
first  hearing,  which  was  held  at  Clayton, 
Mo.,  on  July  14-22,  1970,  was  for  seven 
mldwestem  markets.  A  recommended  de- 
cision based  on  the  seven-market  hear- 
ing was  Issued  on  June  4,  1971,  and 
a  revised  recommended  decision  for  the 
seven  markets  was  issued  on  August  27, 
1973.  A  final  decision  for  the  seven  mar- 
kets Is  being  Issued  concurrently  with 
this  decision. 

Prior  to  the  first  hearing,  the  National 
Milk  Producers  Federation,  an  organiza- 
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tion  of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera- 
tive associations,  undertook  the  develop- 
ment of  a  uniform  milk  classification 
plan  for  use  under  milk  orders.  Guide- 
lines were  formulated  for  use  by  member 
organizations  in  the  drafting  of  specific 
classification  proposals  for  consideration 
at  public  hearings. 

Using  these  giiidelines  as  a  basis  for 
their  proposals,  several  cooperative  as- 
sociations petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  in  seven 
mldwestem  markets.  After  the  hearing 
and  Issuance  of  a  recommended  decision, 
these  cooperatives,  along  %ith  other  pro- 
ducer groups,  requested  a  similar  hear- 
ing for  an  additional  33  markets.  The 
order  for  one  of  these  markets  (Missis- 
sippi) has  since  been  terminated,  and 
further  reference  to  this  group  of  mar- 
kets will  be  in  terms  of  the  remaining  32 
markets.  The  two  hearings  together  in- 
volve a  group  of  39  markets  located 
throughout  the  central  part  of  the 
United  States. 

As  in  the  case  of  the  seven  markets, 
the  main  thrust  of  the  cooperatives'  pro- 
posals for  the  32  markets  was  the  pro- 
posed use  of  an  identical  classification 
plan  imder  each  of  the  orders.  As  pro- 
posed, the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  The  present  Class  II  classifica- 
tion would  be  redeslgviated  as  Class  HI 
and  a  new  Class  n  classification,  which 
would  Include  various  milk  products  now 
in  Class  I  and  Class  n.  would  be 
established. 

Corollary  pricing  proposals  by  the  co- 
operatives would  provide  that  the  new 
Class  n  price  imder  all  but  the  Central 
Arizona  order  be  the  Minnesota- 
Wisconsin  price  plus  an  amount  ranging 
from  10  to  20  cents,  depending  on  the 
order  involved.  Prices  would  increase  gen- 
erally from  north  to  south.  For  the  Cen- 
tral Arizona  order,  which  now  has  three 
classes,  local  producers  pi*oposed  reten- 
tion of  the  Class  n  price  now  in  effect 
(a  butter-nonfat  dry  milk  formula  price 
plus  25  coits) . 

Producers  took  diverse  positions  con- 
cerning the  appropriate  Class  HI  price 
for  the  32  markets.  A  number  of  coop- 
eratives operating  largely  in  the  Upper 
Midwest  proposed  that  the  Class  ni  price 
for  markets  in  that  area  be  based  on  a 
formula  reflecting  market  prices  for  but- 
ter, nonfat  dry  milk  and  Cheddar  cheese. 
A  regional  cooperative  operating  in  the 
southeastern  United  States  proposed  that 
the  Class  m  price  in  four  of  its  local 
markets  be  based  on  the  Minnesota- 
Wisconsin  price,  with  reductions  of  5  to 
15  cents  to  be  applicable  in  three  of  the 
markets.  Another  regional  cooperative 
proposed  for  15  southwestern  markets 
that  the  Class  m  price  under  each  order 
for  the  principal  surplus  products  be  the 
lower  of  the  present  siuplus  price  now 
in  effect  or  the  Minnesota -Wisconsin 
price.  In  the  case  of  still  three  other 
markets,  local  producer  groups  s^ked 
that  their  present  surplus  prices  (all 
based  solely  or  in  part  on  butter-nonfat 
dry  nulk  formulas)  be  retained. 
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Cooperatives  also  proposed  that  a 
single  butterfat  differential  apply  to  all 
prices  imder  each  order.  This  differential, 
which  would  be  identical  among  the  32 
orders,  would  be  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115. 

A  uniform  classification  plan  for  the 
32  orders  was  advocated  also  by  the  Milk 
Industry  Foimdatlon  and  the  Interna- 
tional Association  of  Ice  Cream  Manufac- 
turers, national  trade  associations  of 
fluid  inllk  and  Ice  cream  processors  whose 
members  operate  in  each  of  the  32  sub- 
ject markets.  Without  taking  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groups  offered  alterna- 
tive proposals  on  the  classification  of 
various  milk  products  under  either  type 
of  classification  plan.  Individual  han- 
dlers also  made  proposals  concerning 
specific  aspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the 
proposals  by  producers  and  handlers  is 
set  forth  in  the  discussion  of  the  mate- 
rial issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Application  of  a  uniform  milk 
classification  plan  in  the  32  markets. 
Each  of  the  32  orders  imder  considera- 
tion should  provide  for  the  same  basic 
classification  plan.  As  adopted  herein, 
each  order  would  provide  for  three 
classes  of  utilization,  with  the  milk  uses 
included  in  each  class  being  the  same 
for  each  order.  Likewise,  the  same  basic 
procedure  would  be  used  under  each  or- 
der for  classifying  milk  transferred  or 
diverted  from  pool  plants  to  other  plants, 
and  for  allocating  a  handler's  receipts  to 
his  utilization  to  determine  the  classifi- 
cation of  his  producer  milk.  Each  order 
would  use  the  same  Class  n  and  Class  m 
price  formulas.  Also,  a  single  butterfat 
differential  would  be  used  under  all 
orders. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or 
the  purpose  for  which  the  milk  is  used. 
When  each  of  the  32  subject  orders  was 
promulgated,  the  classification  plan 
adopted  reflected  the  marketing  condi- 
tions and  practices  prevailing  at  the 
time  in  the  local  area  concerned.  Be- 
cause local  conditions  and  practices  were 
seldom  alike  from  market  to  market,  the 
classification  plans  ofteQ  varied  from 
one  order  to  another.  As  long  as  the  mar- 
kets remained  relatively  isolated  from 
each  other,  marketing  problems  result- 
ing from  the  differences  in  the  various 
classification  plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk,  have 
become  commonplace  as  handlers  and 
producers  alike  seek  to  find  Additional 
outlets  for  milk.  Such  milk  movements 
have  been  encouraged  or  facilitated  by 
such  developments  as  Inspection  reci- 
procity between  health  jurisdictions,  im- 
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proved  highway  networks  and  transpor- 
tation equipment,  COTiversion  from  can 
handling  to  farm  bulk  tanks,  emergence 
of  regional  cooperatives,  new  processing 
and  packaging  techniciues,  and  concen- 
tration of  processing  and  packaging  op- 
erations in  large,  specialized  facilities. 

Numerous  cases  were  cited  by  han- 
dlers of  products  being  distributed 
throughout  multi-state  regions  from 
centralized  processing  facilities.  Prod- 
ucts frequently  mentioned  include  fro- 
zen desserts,  j.ogurt,  various  cream  prod- 
ucts and  cottage  cheese.  Widespread  dis- 
tribution patterns  prevail  particularly 
for  the  processors  of  specialty,  products 
such  as  yogurt  and  sterilized  cream 
items.  Although  the  volume  of  these  spe- 
cialty products  is  relatively  limited,  it  is 
probably  the  distribution  of  these  prod- 
ucts more  than  any  others  that  has  pre- 
cipitated such  general  interest  within  the 
industry  for  uniform  classification  pro- 
visions among  Federal  orders. 

Although  the  32  orders  have  been  re- 
vised from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate 
not  only  to  the  products  included  in  each 
respective  class,  but  alst  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handler's  receipts  to  his 
utilization,  the  method  of  classifying 
end- ^f -month  inventories.  a.id  the  man- 
ner of  classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
milk.  Many  of  these  differences,  though, 
have  little,  if  any,  foundation  under  to- 
day's marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sification and  pricing  plan  should  be  in- 
corporated in  each  of  the  32  orders  under 
consideration. 

In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  milk,  it  is 
desirable  to  also  develop  a  single  format 
of  order  provisions  for  use  in  each  of 
these  ordei-s.  All  orders  contain  essen- 
tially the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  other  source  milk, 
those  setting  forth  the  class  price  for- 
mulas, or  those  describing  how  the  uni- 
form price  shall  be  computed.  At  present, 
however,  many  of  the  orders  are  stnic- 
tured  in  such  a  way  that  provisions  serv- 
ing essentially  the  same  purpose  under 
all  orders  do  not  appear  in  each  order 
in  the  same  place  or  under  the  same  sec- 
tion title. 

Coordination  of  the  orders  in  this  re- 
spect will  be  helpful  to  those  in  the  in- 
dustry who  must  work  with  several 
orders,  a  situation  that  is  becoming  in- 
creasingly common  as  individual  coop- 
eratives and  handlers  continue  to  expand 
their  marketing  activities  into  more  and 
more  regulated  markets.  Moreover,  the 
opportunity  to  effect  changes  in  a  rela- 
tively large  number  of  orders  at  the  same 
time  makes  the  suloption  of  a  uniform 
order  format   a  particularly   desirable 
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step  at  this  juncture  of  the  order 
program. 

Each  of  the  orders  included  In  this 
document  is  set  forth  in  its  entirety  at 
the  end  of  the  document.  Each  order  re- 
flects the  revised  order  format  as  well 
as  the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  each 
order  to  the  new  format,  no  substantive 
changes  have  been  made  in  those  provi- 
sions not  under  consideration  at  the 
hearing.  Since  the  classification  and 
pricing  amendments  may  be  less  discem- 
able  to  the  reader  with  the  reprinting  of 
the  complete  order,  the  sections  in  each 
order  that  encompass  the  basic  changes 
in  classification  and  pricing  are  listed 
below : 

SecUons  12-16.  30,  40-44,  50,  52-54,  60. 
62,  74-76,  and  85. 

Some  of  the  amendments  adopted 
herein  would  change  certain  procedures 
under  the  orders  that  are  carried  out 
after  the  end  of  the  month  to  which  they 
apply.  These  include  the  submission  of 
reports,  the  classification  of  milk,  and 
the  computation  and  announcement  of 
certain  class  prices,  butterfat  differen- 
tials, and  producer  prices.  It  is  intended, 
however,  that  the  amendments  apply 
only  to  that  milk  handled  after  the  ef- 
fective date  of  the  changes.  Such  amend- 
ments are  not  intended  to  affect  the  com- 
pletion of  previously  existing  procedures 
with  respect  to  milk  handled  prior  to  the 
effectuation  of  the  amendments. 

2.  Revision  of  the  present  Class  I 
classification.  With  certain  exceptions 
noted  below,  Class  I  milk  imder  each  of 
the  32  subject  orders  should  include  all 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milk  shake  and  ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
products  are  disposed  of  in  fiuid  or  frozen 
form. 

In  addition.  Class  I  milk  should  include 
^all  skim  milk  and  butterfat  disposed  of 
"in  the  form  of  any  other  fluid  or  frozen 
milk  product  (if  not  specifically  desig- 
nated as  a  Class  n  or  Class  ni  use)  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  immodified  product  of  the 
same  natiu-e  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened) ,  formulas 
esT>ecially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in  her- 


metically sealed  glass  or  all-metal  con- 
tainers, any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

As  a  convenience  in  drafting  order  pro- 
visions, each  product  designated  herein 
as  a  Class  I  product  would  be  defined  in 
the  32  orders  as  a  "fluid  milk  product." ' 

Class  I  milk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  n  or  Class  m, 
other  than  shrinkage  permitted  a  Class 
in  classification. 

Except  for  sterilized  products,  most  of 
the  products  listed  above  for  Inclusion  in 
Class  I  are  now  included  in  the  Class  I 
classification  under  each  of  the  32 
orders.  Only  in  the  case  of  milk  shake 
mixes  might  there  be  a  higher  classifica- 
tion tmder  the  adopted  amendments 
than  at  present.  Under  some  orders,  such 
mixes  are  now  included  in  the  lowest 
class.  This  higher  classification  would  be 
limited,  however,  to  only  those  milk 
shake  mixes  containing  less  than  20  per- 
cent total  solids. 

The  adopted  Class  I  classification 
would  not  include  eggnog,  yogurt,  cream 
or  mixtures  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more  but- 
terfat (such  as  half  and  half) .  A  Class  I 
classification  now  applies  to  eggnog  in 
9  of  the  32  markets,  and  to  yogurt  in 
18  of  the  markets.  In  all  markets,  sweet 
cream  (except  that  in  frozen,  concen- 
trated, aerated  or  sterilized  form)  and 
half  and  half  are  now  Class  I  products. 
The  classification  Oi  sour  cream  and  sour 
cream  mixtures,  on  the  other  hand, 
varies  considerably  among  the  orders. 

Six  of  the  32  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  imder  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily 
to  the  use  under  all  orders  of  a  uniform 
fluid  milk  product  definition  based  on 
product  composition,  and  to  the  appro- 
priate classification  of  milkshake  and  ice 
milk  mixes,  sterilized  fiuid  milk  products, 
cream,  eggnog,  yogurt,  fluid  milk  prod- 
ucts to  which  nonfat  milk  solids  have 
been  added  and  ending  inventory.  The 
classification  of  cream,  eggnog,  and  yo- 
gurt is  discussed  under  Issue  3  which 
deals  with  the  classification  and  pricing 
of  milk  not  needed  for  Class  I  use.  The 
method  of  accounting  for  nonfat  milk 
solids  added  to  fluid  milk  products  is 
discussed  under  Issue  4(b).  The  classi- 
fication of  ending  inventory  is  dealt 
with  under  Issue  4(d).  The  remaining 
Class  I  issues  are  dealt  with  at  this 
point. 

Milkshake  and  ice  milk  mixes  contain- 
ing  less  than   20   percent   total   solids 


'  The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  milk  and  butterfat  disposed 
of  In  the  form  of  a  particular  product  or 
used  to  produce  a  particular  product.  To 
simplify  the  presentation  of  the  findings  and 
conclusions,  however,  reference  is  made  In 
this  decision  to  Class  I  products,  Class  II 
products  and  Class  III  products,  or  to  cer- 
tain produotfi  included  in  a  particular  class. 


should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  n  products. 

Cooperatives  proposed  that  milkshake 
mixes  that  "are  not  further  processed  in 
a  commercial  establishment"  be  in  Class 
I.  They  proposed  that  sdl  other  milk- 
shake mixes  be  in  Class  n.  The  national 
organizations  of  fluid  milk  and  ice  cream 
processors,  on  the  other  hand,  asked  that 
all  milkshake  mixes  be  included  in  the 
lowest  classification. 

Milkshake  and  ice  milk  mixes  are  being 
marketed  generally  through  two  chan- 
nels. Limited  quantities  of  such  mixes  are 
processed  for  home  consumption,  with 
such  mixes  being  distributed  to  con- 
sumers through  food  stores  and  on  home 
delivery  routes.  The  major  outlet  for 
milkshake  and  ice  milk  mixes,  though, 
is  the  so-called  "soft-serve"  trade.  Mixes 
processed  by  regulated  handlers  for  this 
use  are  sold  to  commercial  establish- 
ments where  the  product  Is  rim  through 
a  special  freezer  and  dispensed  to  the 
public  in  a  semisof t  form. 

Milkshfike  and  ice  milk  mixes  are 
basically  similar  in  composition  and  pur- 
pose to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  semisoft 
form,  or  even  in  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor  excep- 
tion, as  noted  below,  milk  used  in  milk- 
shake and  ice  milk  mixes  thus  should  be 
classified  in  the  same  class  as  milk  used 
in  the  traditional  frozen  desserts.  As  dis- 
cussed later  in  this  decision,  the  classifi- 
cation plan  adopted  herein  includes 
frozen  desserts  in  Class  n. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milkshake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to 
the  product.  Since  such  a  product  actu- 
ally would  have  the  same  general  form 
and  purpose  as  other  fluid  milk  products 
now  classified  as  Class  I  imder  these 
orders,  it  should  be  included  in  the  Class 
I  classification.  It  is  necessary,  though, 
to  provide  some  means  of  distinguishing 
between  such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used. 

A  standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to 
chocolate  milk  and  other  flavored  fluid 
milk  products  and  should  be  a  Class  I 
product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classiflcation  of  milk  should  be 
made  for  fluid  milk  products  in  sterilized 
form.  The  sterilization  of  fluid  milk  prod- 
ucts does  not  change  the  form  or  put- 
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pose  of  such  products.  AS  In  the  case  of 
the  imsterilized  fluid  milk  products  which 
they  resemble,  such  sterilized  products 
are  disposed  of  In  fluid  form  for  con- 
sumption as  a  beverage.  They  are  gen- 
erally intended  for  use  in  place  of  their 
unsterilized  counterparts  and  are  thus 
competing  for  the  same  customers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsterilized.  Such 
products  in  either  form  we  being  mar- 
keted for  the  s£ime  beverage  use.  Classify- 
ing all  such  products  in  Class  I  will  assure 
that  the  returns  from  producer  milk  used 
in  sterilized  fiuid  milk  products  will  con- 
tribute on  the  same  basis  as  returns  from 
producer  milk  used  in  imsterilized  fluid 
milk  products  toward  inducing  an  ade- 
quate supply  of  milk  for  beversige  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  specific  reference  must  be 
made  in  the  "fiuid  milk  product"  defini- 
tion to  the  exclusion  of  certain  products 
that  otherwise  could  be  construed  to  fall 
within  such  definition.  Such  products 
are  evaporated  or  condensed  milk  or  skim 
milk,  formulas  in  hermetically  sealed 
glass  or  all-metal  containers  that  are 
especially  prepared  for  infant  feeding  or 
dietary  use,  and  products  (such  as 
flavored  drinks  in  "pop"  bottles)  con- 
taining by  weight  less  than  6.5  percent 
nonfat  milk  solids.  These  products,  which 
are  being  sold  in  sterilized  form,  are  now 
excluded  from  the  Class  I  classification 
and,  as  proposed  by  cooperatives  and 
handlers,  such  exclusion  should  be  con- 
tinued, notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fluid  form. 
Evaporated  milk  and  condensed  milk  sold 
for  home  use  are  intended  primarily  for 
cooking  purposes.  They  are  not  consumed 
normally  as  a  beverage.  Infant  and 
dietary  formulas,  which  tire  being  sold  in 
hermetically  sealed  glass  or  all-metal 
containers,  are  specialized  food  products 
prepared  for  a  limited  use.  Such  formulas 
do  not  compete  with  other  milk  beverages 
consumed  by  the  general  public.  Simi- 
larly, fluid  products  containing  only  a 
minimal  amount  of  nonfat  milk  solids 
are  not  considered  as  being  in  the  com- 
petitive sphere  of  the  traditional  milk 
beverages. 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  was  proposed  by  cooperatives. 
Contending  that  the  present  fluid  milk 
product  definition  in  each  order  does 
not  clearly  identify  those  products  that 
are  intended  to  be  classified  as  Class  I 
products,  cooperatives  proposed  that  a 
fluid  milk  product  be  defined  solely  in 
terms  of  moisture  and  milk  solids  con- 
tent of  the  product.  As  proposed  by  pro- 
ducers, a  "fluid  milk  product"  would  be 
any  product  containing  at  least  6.5  per- 
cent but  less  than  27  percent  nonfat 
milk  solids,  less  than  9  percent  butterfat. 
and  more  than  20  percent  moisture,  all 
computed  on  the  basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  definition 
would  resxilt  in  a  more  uniform  applica- 
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tlon  among  the  32  orders  of  the  classifl- 
cation provisions.  They  contended  that 
the  listing  of  products  under  the  cur- 
rent definitions  does  not  accommo- 
date the  proper  classiflcation  of  new 
products  or  veuiations  of  the  listed  prod- 
ucts when  they  are  introduced  on  the 
market.  Proponents  pointed  out  that  as 
market  administrators  have  had  to  make 
order  interpretations  in  response  to  this 
situation  variations  in  interpretation  and 
classification  have  resulted  among  the 
markets.  Adoption  of  the  proposed  def- 
inition, it  was  contended,  would  elimi- 
nate such  problems.  Any  product  meeting 
the  specified  composition  limits  for  a 
fluid  milk  product  would  be  a  fluid  milk 
product  regardless  of  the  name  under 
which  the  product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  deflni- 
tion  would  include  some  products  not 
intended  by  them  to  be  in  Class  I,  and, 
at  the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  clas- 
sification. To  overcome  this  problem, 
proponents  stated  that  certain  products 
should  be  listed  by  name,  either  as  inclu- 
sions or  exclusions,  to  assure  that  the 
fluid  milk  product  definition  would  In- 
clude those  products,  and  only  those 
products,  warranting  a  Clsiss  I  clas- 
sification. 

Handlers  took  the  position  that  the 
fluid  milk  product  definition  should  con- 
tinue to  list  by  name  those  products  in- 
tended to  be  included  in  Class  I.  They 
believe  that  this  procedure  would  result 
in  less  confusion  within  the  industry 
concerning  the  application  of  this  defi- 
nition. Also,  handlers  were  concerned 
that  defining  a  fluid  milk  product  on  the 
basis  of  product  composition  would  deter 
the  development  and  marketing  of  new 
products.  They  contended  that  the  pro- 
posed composition  standards  could  em- 
brace a  new  product  that  was  intended 
by  the  processor  to  be  marketed  in  direct 
competition  with  products  that  would  be 
included  in  Class  n  or  Class  m  rather 
than  in  competition  with  Cl£iss  I 
products. 

The  primary  concern  with  any  fluid 
milk  product  definition  is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  intended  to  be  included  in  the 
deflnltion.  The  fluid  milk  product  defini- 
tion adopted  herein,  which  incorporates 
both  the  listing  of  specified  products  and 
the  use  of  composition  percentages, 
should  meet  this  requirement.  Incor- 
poration of  this  definition  in  each  of  the 
32  orders  will  provide  a  xmiform  basis 
for  identifying  those  products  that  are 
to  be  defined  as  "fluid  milk  products." 

For  simplicity,  the  fluid  milk  product 
definition  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  bever- 
ages. The  products  listed  in  the  adopted 
definition  encompass  most  of  the  forms 
in  which  milk  for  fluid  uses  is  sold.  Any- 
one referring  to  this  fluid  milk  product 
deflnltion  may  easily  ascertain  in  the 
case  of  most  milk  products  whether  or 
not  a  particular  product  is  included  in 
the  definition. 

A  listing  of  products  alone  in  the  fluid 
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milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fluid  consump- 
tion. With  certain  limited  exceptions 
noted,  the  flmd  milk  product  definition 
Is  Intended  to  include  all  milk  products 
that  are  distributed  for  use  as  beverages. 
Although  a  new  milk  beverage  intro- 
duced on  the  market  might  not  be  en- 
compassed within  the  list  of  named 
products,  it  should  be  treated  as  a  fluid 
milk  product,  nevertheless,  if  its  com- 
position is  similar  to  that  of  the  listed 
products.  This  will  be  the  result  of  the 
standards  of  product  composition  for 
fiuid  milk  products  herein  adopted. 

As  indicated,  the  adopted  composition 
standards  would  embrace  any  fluid  or 
frozen  milk  product  not  sp>ecifled  as  a 
Class  II  or  Class  III  product  that  con- 
tains by  weight  at  least  80  percent  water 
£ind  6.5  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20  per- 
cent total  sohds,  including  both  milk 
solids  and  non-milk  solids.  The  9  percent 
butterfat  standard  coincides  with  the 
butterfat  percentage  adopted  herein  to 
delineate  the  mixtures  of  cream  and  milk 
or  skim  milk  to  be  included  in  Class  II. 
The  total  solids  and  water  percentages 
represent  a  reasonable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per- 
cent nonfat  milk  solids  standard  is  used 
to  exclude  from  the  fluid  milk  product 
definition  those  products  which  contain 
some  milk  solids  but  which  are  not 
closely  identified  with  the  dairy  indus- 
try, such  as  chocolate  flavored  drinks  in 
"pop"  bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids  and  butterfat 
content  of  those  products  specifically 
listed  in  the  fiuid  milk  product  definition, 
i.e.,  the  traditional  milk  beverages.  It  is 
intended  that  these  standards  apply  only 
to  milk  products,  and  only  to  such  prod- 
ucts that  are  being  marketed  for  con- 
sumption in  fluid  form.  Such  stand- 
ards would  not  be  applied  to  products 
such  as  soups,  which  are  not  custom- 
arily thought  of  as  milk  products,  or  to 
products  that  would  be  a  type  of  frozen 
dessert  marketed  for  consumption  in 
frozen  form. 

In  determining  whether  or  not  a  milk 
prod  'ct  in  fluid  form  falls  within  the 
composition  standards  of  the  fluid  milk 
product  definition,  such  standards  should 
be  applied  to  the  composition  of  the 
product  In  its  finished  fomi,  not  to  the 
composition  of  the  product  on  a  skim 
equivalent  basis.  A  new  product  not  in- 
tended for  beverage  use  might  contain 
in  its  finished  form  somewhat  more  than 
the  maximum  total  solids  specified  for 
a  fiuid  milk  product  under  the  adopted 
composition  standards.  On  this  basis,  the 
product  would  not  fall  within  the  fiuid 
milk  product  definition.  Application  of 
the  composition  standards  to  this  prod- 
uct on  a  skim  equivalent  basis,  however, 
could  result  in  the  product  meeting  such 
standards  and  thus  being  defined  as  a 
fiuid  milk  product. 

As  pointed  out  by  producers  in  their 
exceptions,    applying    the    composition 
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standards  to  products  in  the  form  in 
which  marketed  could  exclude  from  the 
fluid  milk  product  definition  a  new  con- 
centrated fluid  product  that  is  intended 
to  be  consumed  as  a  beverage  only  after 
reconstitution.  For  the  present  time, 
however,  the  composition  standards 
should  be  applied  to  a  product  in  its  fin- 
ished form.  A  refinement  of  such  stand- 
ards may  be  appropriate  once  there  has 
been  an  opportunity  to  evaluate  their 
applicability  under  actual  market  condi- 
tions. 

It  should  be  noted  that  under  the 
adopted  classification  provisions  ac- 
counting for  a  new  product  on  other  than 
a  skim  equivalent  basis  would  be  limited 
solely  to  determining  whether  or  not  the 
product  meets  the  composition  stand- 
ards of  the  fluid  milk  product  definition. 
For  all  other  purposes  under  the  order, 
the  product  would  be  accounted  for  on 
a  skim  equivalent  basis. 

In  applying  the  6.5  percent  nonfat 
milk  soUds  standard,  it  is  intended  that 
this  standard  apply  to  such  solids  in  any 
form  except  sodium  caseinate.  As  set 
forth  in  the  "filled  milk"  decision  appli- 
cable to  most  of  the  32  orders,  sodium 
caseinate  in  any  product  is  treated  under 
the  orders  as  a  nonmilk  ingredient.' 
There  is  no  basis  for  changing  this  pro- 
cedure. 

The  use  of  composition  standards  as 
a  means  of  defining  fluid  milk  products 
should  not  deter  the  development  of  new 
milk  products,  as  handlers  contended. 
Should  the  Class  I  classification  of  a 
new  product  appear  to  be  incongruous 
with  the  intended  use  of  the  product, 
the  hearing  process  remains  as  an  ave- 
nue through  which  a  different  claissifica- 
tion  may  be  considered.  The  use  of  com- 
position standards  should  result,  how- 
ever, in  a  more  uniform  classification 
among  orders  of  new  products  developed 
for  fluid  consumption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes.  Class  n  and  Class  III,  should  be 
provided  in  each  of  the  32  orders  for 
skim  milk  and  butterfat  utilized  for 
other  than  Class  I  purposes.  The  Class  II 
price  should  be  the  basic  formula  price 
(Minnesota-Wisconsin  manufacturing 
milk  price)  for  the  month  plus  10  cents. 
The  price  under  each  of  the  orders  for 
Class  m  milk  should  be  the  basic  for- 
mula price  for  the  month. 

Class  n  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
eggnog,  yogurt  or  a  "fluid  cream  prod- 
uct", i.e.,  cream  (other  than  plastic 
cream  or  frozen  cream ) ,  sour  cream,  or 
a  mixture  (including  a  cultured  mixture) 
of  cream  and  milk  or  skim  milk  contain- 
ing 9  percent  or  more  butterfat,  with  or 
without  the  addition  of  other  ingredi- 
ents. Any  product  containing  6  percent  or 
more  nonmilk  fat  (or  oil)  that  resembles 
any  of  these  products  likewise  should 
be  in  this  class.  Also,  eggnog,  yogurt  and 


•  Official  notice  Is  taken  of  the  Assistant 
Secretary's  decision  issued  on  Oct.  13.  1969 
(34  PR  16881),  with  respect  to  the  Mem- 
phis, Tenn.,  and  certain  other  marketing 
areas. 


fluid  cream  products  that  are  in  inven- 
tory at  the  end  of  the  month  in  packaged 
form  should  be  in  Class  n. 

Included  also  in  this  classiflcation 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  low  fat  cottage 
cheese,  dry  curd  cottage  cheese  milk- 
shake and  ice  milk  mixes  (or  bases)  con- 
taining 20  percent  or  more  total  solids, 
frozen  desserts,  frozen  dessert  mixes,  any 
concentrated  milk  product  in  bulk  fluid 
form  (unless  used  in  a  Class  III  product) . 
plastic  cream,  frozen  cream,  anhydrous 
milkfat,  custards,  puddings,  pancake 
mixes,  and  formulas  especially  prepared 
for  infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

A  Class  II  classification  should  apply 
also  to  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment ( other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages. 

Class  in  milk  should  include  skim 
milk  and  butterfat  used  to  produce 
cheese  (other  than  cottage  cheese,  low 
fat  cottage  cheese  and  dry  curd  cottage 
cheese),  butter,  any  milk  product  in 
dry  form,  any  concentrated  milk  product 
in  bulk  fluid  form  that  is  used  to  produce 
a  Class  ni  product,  evaporated  or  con- 
densed milk  (plain  or  sweetened)  in  a 
consumer-type  package,  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened) in  a  consumer-type  package,  said 
any  product  not  otherwise  specified  as  a 
Class  I,  Class  II  or  Class  in  product. 

Other  Class  in  uses  should  Include 
bulk  and  packaged  fluid  milk  products 
and  bulk  fluid  cream  products  in  inven- 
tory at  the  end  of  the  month,  and  that 
portion  of  modified  (by  the  addition  of 
nonfat  milk  solids)  fluid  milk  products 
not  included  in  Class  I.  Class  m  should 
include  any  fluid  milk  product  or  Class 
n  product  accoimted  for  on  a  "disposed 
of"  basis  that  is  used  for  animal  feed, 
or  is  dumped  if  the  market  administrator 
is  notified  of  such  dumping  in  advance 
and  is  given  the  opportunity  to  verify 
such  disposition.  Also,  shrinkage  within 
certain  limits  should  be  classified  as  Class 
in  mUk. 

As  described  later,  the  classification 
and  pricing  adopted  herein  for  milk  not 
needed  for  Class  I  use  differs  in  some 
respects  from  that  set  forth  in  the  Au- 
gust 28,  1972,  recommended  decision  and 
the  August  27,  1973,  revised  recom- 
mended decision. 

The  present  classiflcation  of  milk  used 
in  the  adopted  Class  n  and  Class  m  clas- 
sifications is  quite  varied  among  the  32 
orders.  Seven  of  the  orders  provide  for 
three  use  classes  while  25  have  two  classes 
of  utilization.  Under  four  of  the  three- 
class  orders  cottage  cheese  Is  classified 
separately  from  all  other  uses.  One  or- 
der classifies  cottage  cheese  and  sales  of 
milk  to  commercial  food  establishments 
in  an  intermediate   class.  Two  orders 


have  a  separate  use  class  for  milk  used  in 
Cheddar  cheese.  Substantial  variation 
exists  among  the  32  orders  in  the  classifi- 
cation of  skim  milk  and  butterfat  in 
eggnog.  yogurt,  sour  cream,  milkshake 
mixes,  and  milk  disposed  of  to  commer- 
cial food  establishments.  The  treatment 
of  milk  dumped,  and  milk  In  Inventory  at 
the  end  of  the  month,  also  differs  under 
the  several  orders. 

There  is  now  a  variety  of  price  formu- 
las under  the  32  orders  for  milk  in  other 
than  Class  I  uses.  Seventeen  orders  use 
the  Minnesota-Wisconsin  manufacturing 
milk  price.  Three  orders  use  a  combina- 
tion of  the  Minnesota-Wisconsin  price 
and  a  butter-nonfat  dry  milk  formula 
price.  Four  orders  use  a  combination  of  a 
butter-nonfat  dry  milk  formula  price  and 
a  Cheddar  cheese  formula  price.  Six  or- 
ders use  a  butter-nonfat  dry  milk  for- 
mula price,  with  four  of  these  employing 
a  seasonal  adjustment.  Two  orders  use 
the  U.S.  manufacturing  milk  price  with 
a  seasonal  adjustment  for  milk  used  to 
produce  butter,  nonfat  dry  milk  and 
Cheddar  cheese.  This  variety  of  price 
formulas  can  result  in  as  many  as  eleven 
different  prices  for  milk  put  to  similar 
uses.  Also,  four  additional  prices  can  re- 
sult imder  the  five  orders  that  have  an 
intermediate  classiflcation  and  price  for 
milk  used  to  produce  cottage  cheese. 

Cooperatives  proposed  that  each  of  the 
32  orders  provide  for  an  Intermediate 
clsissification  (Class  n)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
severa'  other  products  now  in  the  lowest- 
priced  class  under  most  of  the  orders. 
The  proposed  Class  n  uses  would  Include 
cottage  cheese,  frozen  desserts,  milk- 
shake mixes  for  further  processing  in 
commercial  establishments,  eggnog,  yo- 
gurt, evaporated  or  condensed  milk  or 
skim  milk,  dietary  and  infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  percent  or  more  nonmilk 
fat  (or  oil) ,  suid  fluid  milk  products  dis- 
posed of  to  commercial  food  processors. 
In  addition,  their  new  Class  n  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  cream  in  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sour  mixtures,  and  anhydrous 
milkfat. 

Under  the  cooperatives'  proposal,  the 
Class  n  price  in  31  markets  would  be 
the  Minnesota-Wisconsin  price  plus  10 
to  20  cents  (increasing  generally  from 
north  to  south ) .  Eleven  markets  in  the 
States  of  Minnesota,  Iowa.  North  Dakota. 
South  Dakota,  and  Tennessee  would  have 
a  price  differential  of  plus  10  cents.  The 
remainder  of  the  31  markets  would  have 
plus  15  cents,  except  for  a  plus  20  cents  in 
the  Corpus  Christl  and  Rio  Grande  Val- 
ley markets.  A  cooperative  in  the  Central 
Arizona  market  proposed  that  the  pres- 
ent Class  n  price,  which  is  25  cents  over 
the  Class  m  price,  be  retained  in  that 
market. 

The  Class  HI  uses  proposed  by  the 
cooperatives  would  Include  dried  prod- 
ucts, cheese  (except  cottage  cheese) ,  but- 
ter, condensed  whey  and  buttermilk  for 
animal  feed,  dumpage,  ending  inventory, 
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shrinkage,  and  the  non-Class  I  portion 
Df  modified  fluid  milk  products. 

The  cooperatives'  Class  in  pricing 
proposals  varied  by  regions.  A  number  of 
cooperatives  operating  primarily  in  the 
Upper  Midwest  proposed  the  adoption  of 
a  weighted  butter-nonfat  dry  milk  (55 
percent)  and  cheese  (45  percent)  for- 
mula using  "the  product  yield  factors 
and  make  allowances  used  by  the  Depart- 
ment in  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing  for- 
mula would  be  appropriate  for  all  32 
markets,  they  particularly  urged  its 
adoption  for  11  upper  midwestern  mar- 
kets. For  four  southern  markets,  the 
principal  cooperative  in  such  markets 
proposed  the  use  of  the  Minnesota- 
Wisconsin  price,  but  with  minus  adjust- 
ments of  5  cents  for  Chattanooga,  10 
cents  for  New  Orleans,  and  15  cents  for 
Georgia.  For  15  markets  in  the  South- 
west, the  principal  cooperative  there  pro- 
posed that  the  Class  in  price  be  the 
higher  of  the  Minnesota-Wisconsin  price 
or  the  current  price  for  the  lowest  utili- 
zation in  the  respective  order.  Under  its 
proposal,  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese  would  be  priced, 
however,  at  the  lower  of  the  Mirmesota- 
Wisconsin  price  or  the  current  price  for 
the  lowest  utilization  in  the  respective 
order.  The  principal  cooperative  in  the 
Central  Arizona  market  proposed  reten- 
tion of  the  Class  III  price  now  applicable 
in  that  market,  which  is  based  on  a 
butter-nonfat  dry  milk  formula. 

In  support  of  their  proposed  Class  II 
and  Class  m  use  categories,  the  several 
cooperatives  contended  that  there  are 
significant  differences  in  the  competitive 
position  of,  and  demand  for,  milk  so  used. 
They  stated  that  handlers  demand 
quality  milk  on  a  regular  basis  for  the 
proposed  Class  n  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot  be 
obtained  for  less  than  the  Class  II  prices 
they  propose  for  producer  milk.  More- 
over, they  claimed  that  products  in  such 
Class  U  uses  should  bear,  along  with  fluid 
milk  products,  part  of  the  cost  necessary 
to  attract  an  £ulequate  market  supply. 
With  respect  to  the  Class  m  classifica- 
tion, proponents  stated  that  their  pro- 
posed Class  in  products  are  the  residual 
uses  of  milk  associated  with  fluid  mar- 
kets. Consequently,  the  local  production 
of  such  products  is  related  to  the  amount 
of  reserve  or  excess  milk  in  the  market. 
Such  products,  they  claimed,  can  be 
stored  for  long  periods  and  do  not  need 
to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classification  of 
cream  and  cream  mixtures  has  placed 
these  products  in  a  poor  competitive  posi- 
tion in  the  marketplace  relative  to  non- 
dairy  substitutes.  By  shifting  these  prod- 
ucts to  a  lower-priced  class,  proponents 
hope  the  Industry  will  be  better  able  to 
maintain  its  present  small  share  of  the 
cream  and  dessert  topping  market  and 
perhaps  recapture  some  of  the  market 
that  It  has  lost. 

In  support  of  their  various  Class  HI 
pricing  proposals,  the  cooperatives  urged 
basically  that  such  prices  reflect  the  net 
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value  that  can  be  obtained  by  coopera- 
tives handling  reserve  supplies.  They 
claimed  that  such  value  should  take  into 
consideration  (1)  product  values  of  but- 
ter, nonfat  dry  milk,  and  cheese:  (2)  the 
cost  of  moving  milk  to  available  outlets: 
and  (3)  the  burden  of  "balancing"  the 
fluid  milk  supply  in  each  market. 

With  respect  to  certain  southern  mar- 
kets, it  was  contended  that  the  net  value 
that  can  be  obtained  for  reserve  milk 
supplies  tends  to  differ  from  market  to 
market  depending  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  in  transporting  re- 
serve supplies  to  available  processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter,  or  nonfat 
dry  milk  in  Georgia.  Consequently,  the 
principal  cooperative  in  the  area  trans- 
ports much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plants  located  in  Tennes- 
see. The  amounts  so  transported  have 
ranged  from  one  to  11  million  pounds  per 
month.  The  cooperative  stated  that  for 
the  12  months  ending  with  August  1971 
it  netted  an  average  of  37.6  cents  per 
hundredweight  less  than  the  Georgia 
order  Class  n  price  on  such  shipments 
because  of  the  cost  of  hauling  the  milk. 

Extra  transportation  costs  are  incurred 
also  by  the  cooperative  with  respect  to 
its  disposition  of  reserve  milk  supplies  in 
the  New  Orleans  market.  In  the  Nash- 
ville market,  on  the  other  hand,  the  same 
cooperative  realized  an  average  of  9.7 
cents  over  the  Nashville  Class  n  price 
for  the  milk  it  moved  to  nonpool  plants 
for  manufactiu-ing  use  during  the  12 
months  ending  with  August  1971.  For  the 
Chattanooga  market,  the  cooperative 
realized  slightly  less  than  the  Class  n 
price  for  milk  moved  to  nonpool  plants. 

Another  condition  which  the  coopera- 
tive contended  has  influenced  the  returns 
it  is  able  to  realize  on  reserve  milk  sup- 
plies is  that  the  quantity  of  such  milk  to 
be  processed  varies  both  seasonally  and 
on  certain  days  of  the  week.  Ehiring  the 
month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  is  at 
its  lowest  level.  In  September  1970,  for 
example,  the  cooperative  processed  less 
than  500,000  pounds  of  milk  at  each  of  its 
major  butter-nonfat  dry  milk  process- 
ing plants  (Lewisburg,  Tenn..  and  Frank- 
linton.  La.) .  The  following  April,  it  proc- 
essed 23.9  and  5.8  million  pounds  of  milk, 
respectively,  at  such  plants. 

Reserve  milk  supplies  increase  on  Sun- 
days compared  to  other  days  because 
bottling  plants  in  the  markets  served  by 
the  cooperative  usually  process  milk  only 
5  or,  at  the  most,  6  days  a  week.  The 
needs  of  bottling  plants  are  highest  on 
Thursdays  since  sales  of  packaged  milk 
tend  to  be  higher  on  Thursday  and  Fri- 
day than  on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  Class  m 
prices  adopted  for  the  southeastern  mar- 
kets of  Georgia,  New  Orleans,  and 
Chattanooga  be  fixed  from  5  to  15  cents 
under  the  Mirmesota-Wisconsin  price. 
This  was  proposed  to  enable  the  coop- 
erative to  absorb  the  costs  of  transport- 
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ing  reserve  milk  supplies  to  manufac- 
turing plants  and  of  maintaining  unused 
capacity  in  its  manufacturing  plants 
during  the  seasonally  short  production 
months  and  on  peak  bottling  days. 

The  principal  cooperative  in  the  south- 
western markets  proposed  that  the  cur- 
rent provisions  for  pricing  market  sur- 
plus be  maintained  in  the  several  orders 
throughout  that  region  since  such  provi- 
sions tend  to  recognize  individual  market 
problems  of  surplus  disposal.  The  prob- 
lems mentioned  by  the  witnesses  for  the 
cooperative  are  (1)  uneven  surplus  milk 
volumes  to  be  disposed  of,  and  (2)  costs 
of  transporting  milk  to  plants  for  manu- 
facturing use.  They  stated  that  each 
market  differs  as  to  the  volume  of  day- 
to-day,  weekend,  holiday,  and  seasonal 
surplus  to  be  processed,  which  tends  to 
result  in  variations  in  supply  balanc- 
ing costs  among  markets.  Also,  the  sur- 
plus in  each  market  is  situated  at  vary- 
ing distances  from  available  processing 
plants.  In  Texas,  for  example,  most  of 
the  manufacturing  use  outlets  are  situ- 
ated in  the  northern  part  of  the  State  at 
Muenster,  Sulphur  Springs,  and  Rusk. 
While  the  cooperative  operates  a  small 
Cheddar  cheese  plant  at  San  Antonio. 
Tex.,  at  times  the  San  Antonio  surplus 
caimot  be  processed  there  and  is  trans- 
ported over  300  miles  to  Muenster  or 
Sulphur  Springs.  During  the  Christmas 
holiday  weekend  in  1970,  the  cooperative 
moved  75  tank  truck  loads  of  surplus 
milk  out  of  Texas  to  plants  as  far  north 
as  Iowa  for  manufacturing. 

In  support  of  their  proposed  butt'=T- 
nonfat  dry  milk-cheese  product  jjrice 
formula  for  markets  in  the  Upper  Mid- 
west proponent  cooperatives  pointed  out 
that  about  half  of  the  manufacturing; 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  coop- 
erative associations.  They  contended 
that,  because  of  this,  cooperatives  are 
in  a  position  to  infiuence  the  level  of 
prices  paid  for  such  milk  and.  in  turn, 
influence  the  level  of  the  order  prices 
based  on  the  Minnesota- Wisconsin  price. 
Any  upward  swing  in  prices,  they  indi- 
cated, could  be  detrimental  to  the  proc- 
essors of  gutter  and  nonfat  dry  milk. 

Proponents  also  stated  that  there 
have  been  periods  of  time  when  the  open 
market  cheese  prices  have  increased  rel- 
ative to  prices  of  butter  and  nonfat  drv 
milk.  When  this  has  resulted  in  higher 
pay  prices  at  cheese  plants,  butter- 
powder  plants  also  have  tended  to  pay 
higher  prices  to  hold  their  milk  supplies 
in  competition  with  cheese  plants.  Pro- 
ponents argued  that  such  higher  pay 
prices  at  butter-powder  plants  should 
not  be  reflected  in  Federal  order  surplus 
prices  when  the  market  values  of  burter 
and  powder  are  not  increased  also.  They 
contended  that  the  order  price  should 
reflect  changes  in  the  market  value  of 
manufactured  products  to  provide  han- 
dlers a  fixed  processing  margin  on  the 
butter  and  nonfat  dry  milk  they  process. 

The  national  trade  associations  of 
fluid  milk  and  ice  cream  processors  did 
not  take  a  position  at  the  hearing  on 
whether  there  should  be  two  or  three 
classes  of  utilization.  It  Is  their  position 
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that  under  a  three-class  system  the  only 
products  that  should  be  Included  In  Class 
n  are  yogxirt,  eggnog,  cottage  cheese, 
cream,  and  any  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  While  the  associa- 
tions did  not  endorse  a  three-class  sys- 
tem, they  proposed  that  under  such  a 
plan  the  difference  between  the  Class 
II  and  Class  m  prices  be  not  more  than 
10  cents. 

Certain  individual  handlers,  particu- 
larlj'  those  operating  plants  in  more  than 
one  market,  testified  that  because  of 
intermarket  competition  each  order 
should  provide  for  the  same  classifica- 
tion and  pricing  scheme.  One  such  han- 
dler testified  further  that  the  Class  HI 
price  should  be  the  lower  of  the 
Minnesota-Wisconsin  price  or  a  butter- 
powder  formula  price  (Chicago  butter 
price  times  4.2,  plus  nonfat  dry  milk 
price  times  8.2,  less  48  cents).  Another 
urged  adoption  of  the  dairy  price  sup- 
port level  as  the  Class  m  price.  A  third 
handler  proposed  the  use  of  the  an- 
nounced price  support,  adjusted  to  a 
3.5  percent  butterfat  basis  by  a  differ- 
ential factor  of  the  Chicago  butter  price 
multiplied  by  0.12,  and  further  adjusted 
by  plus  15  cents  during  the  period  Sep- 
tember through  March. 

Proponents  of  using  the  dairy  price 
support  level  as  the  Class  in  price  urged 
that  such  price  be  adopted  to  provide  a 
more  stable  price  by  avoiding  the  month- 
to-month  changes  that  tend  to  occur  in 
the  Minnesota-Wisconsin  price.  Propo- 
nents pointed  out  that  basing  the  Class 
in  price  on  the  price  support  level,  which 
is  armounced  for  each  marketing  year 
f April-March),  would  result  in  han- 
dlers knowing  the  minimum  price  be- 
fore the  milk  is  received.  The  Minnesota- 
Wisconsin  price  is  annoimced  about  5 
days  after  the  end  of  each  month. 

Class  III.  As  stated  at  the  outset,  two 
classes  of  utilizaticwi  should  be  provided 
under  each  order  for  milk  not  needed  for 
Class  I  use.  Before  discussing  the  basis 
for  establishing  an  intermediate  price 
class,  consideration  should  be  given  to 
the  Class  III  price  issue  since  the  level  of 
such  price  bears  on  what  the  Class  II 
price  should  be. 

Basically,  there  are  two  questions  to  be 
resolved  concerning  the  Class  HI  price 
issue:  (1)  Should  the  Class  III  price  be 
uniform  among  the  32  markets,  and  (2) 
what  is  the  appropriate  pricing  mecha- 
nism for  determining  the  Class  m  price 
in  each  market? 

The  purpose  of  the  classification  pro- 
posals considered  at  this  hearing  strongly 
suggests  the  same  Class  in  price  imder 
each  order.  The  essence  of  the  pro- 
posals by  producers  and  handlers  alike 
was  that  a  particular  product  should  be 
classified  in  each  market  in  the  same 
class.  Although  the  various  witnesses 
were  not  in  agreement  on  the  classifica- 
tion scheme  that  should  be  adopted,  the 
common  purpose  of  their  proposals  was 
the  resolution  of  the  many  differences 
among  the  32  orders  In  the  classification 
of  milk.  It  was  the  general  consensus  that 
with  the  burgeoning  intermarket  sales 


of  various  milk  products  over  increasingly 
wider  areas,  these  differences  in  classi- 
fication are  causing  undue  competitive 
inequities  among  handlers  in  various 
markets  seeking  the  same  outlets  for 
milk. 

Any  attempt  to  resolve  these  compet- 
itive inequities  through  the  adoption  of 
a  uniform  classification  plan  caimot  be 
divorced  from  consideration  of  the  prices 
that  would  be  applicable  to  each  class. 
The  classification  of  milk  does  nothing 
more  than  determine  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  equity  benefits  to  handlers  of  using 
the  same  classification  plan  in  all  mar- 
kets can  be  fully  realized  only  if  the  price 
for  each  class  is  uniform  (except  for  ap- 
propriate location  adjustments)  in  all 
markets.  The  use  of  several  different 
Class  in  price  formulas  in  these  markets, 
as  would  result  under  the  proposals  of 
the  various  cooperatives,  would  nullify 
much  of  the  intended  effectiveness  of 
classifying  a  particular  product  in  the 
same  class  in  each  market. 

Certain  cooperatives  urged  that  the 
Class  ni  price  of  a  market  refiect  the 
supply  "balancing"  costs  of  individual 
cooperatives.  This  could  lead  only  to  a 
proliferation  of  different  Class  m  prices 
rather  than  a  reduction  of  price  differ- 
ences in  these  markets.  In  balancing 
milk  supplies  for  the  fluid  market,  a 
cooperative  incurs  various  costs.  The  ex- 
tent of  these  costs  is  dependent  on  many 
factors,  including  the  cooperative's  share 
of  the  market,  the  location  and  avail- 
ability of  surplus  disposal  o"utlets, 
whether  it  operates  a  manufacturing 
plant,  and  policies  and  practices  of  the 
organization  and  its  management.  If  such 
costs  were  to  be  a  main  consideration  in 
establishing  the  Class  m  price  for  an  in- 
dividual market,  such  price  would  need  to 
vary  greatly  among  markets  since  the 
supply  balancing  situation  differs  from 
market  to  market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be  re- 
flected as  a  service  charge  to  the  handlers 
who  receive  the  benefit  of  the  service.  A 
cooperative's  cost  of  supply  balancing 
service  varies  among  handlers  according 
to  each  handler's  procurement  practices. 
A  handler  that  regularly  accepts  the  full 
production  of  a  given  niunber  of  pro- 
ducer-members of  the  cooperative  inciu-s 
the  costs  of  balancing  his  own  supply.  On 
the  other  hand,  a  handler  that  limits  his 
purchases  of  milk  from  a  cooperative  to 
5  days  a  week,  for  example,  to  match  his 
daily  bottling  schedule  shifts  the  burden 
of  balancing  his  mUk  supply  to  the  co- 
operative. Most  supply  balancing  costs 
are  attributable  to  the  variation  between 
the  qiiantity  of  mUk  produced  and  the 
demand  for  milk  for  Class  I  use.  Since  the 
balancing  costs  are  incurred  in  serving 
the  Class  I  market,  the  incidence  of  the 
costs  should  fall  on  such  use  of  milk.  This 
cormection  between  these  services  and 
the  Class  I  demand  is  recognized  in  many 
of  these  markets  through  the  assessment 
by  cooperatives  of  a  service  charge  on 
their  milk  delivered  to  handlers  for  Class 
I  use. 


On  the  basis  of  the  above  findings,  it 
was  concluded  in  the  initial  recom- 
mended decision  that  the  same  Class  HI 
price  should  prevail  under  each  order. 
Only  in  this  way  could  the  many  classi- 
fication and  pricing  differences  among 
these  orders  be  resolved  to  the  fullest 
extent.  While  maintaining  that  this  con- 
cept remained  valid,  the  Department  was 
persuaded  by  producer  exceptions  to  its 
initial  decision  that  complete  uniform- 
ity in  the  pricing  of  Class  ni  milk  might 
not  be  attainable  at  the  time  If  orderly 
marketing  was  to  be  preserved.  Accord- 
ingly, an  alternate  Class  m  price  for- 
mula was  adopted  in  the  revised  recom- 
mended decision  for  14  of  the  32  orders 
imder  consideration. 

For  reasons  set  forth  later,  it  is  con- 
cluded that  the  pricing  scheme  set  forth 
in  the  initial  recommended  decision,  i.e., 
the  establishment  of  the  Class  in  price 
in  each  of  the  orders  at  the  basic  formula 
(Minnesota- Wisconsin)  price,  is  the  cor- 
rect pricing  procedure  and  this  pricing 
is  adopted  imder  each  of  the  orders  here 
imder  consideration. 

In  considering  the  appropriate  mech- 
anism for  determining  the  Class  m  price 
in  each  market,  It  is  consistent  with  the 
purposes  of  the  statute  autliorizing  milk 
orders  that  reserve  milk  supplies  be 
priced  at  the  highest  practicable  level 
compatible  with  orderly  disposal  of  the 
milk.  Excess  market  supplies  normally 
must  be  channeled  into  manufactured 
products  that  compete  on  a  national  basis 
with  similar  products  made  from  un- 
graded milk.  It  is  important,  therefore, 
that  the  price  for  surplus  milk  in  the 
regulated  markets  be  In  close  alignment 
with  prices  being  paid  by  processors  of 
manufacturing  grade  milk. 

The  Minnesota-Wisconsin  price,  which 
Is  now  the  surplus  price  under  17  of  the 
32  orders  and  which  is  adopted  herein  as 
the  Class  in  price  under  all  orders.  Is  a 
representative  pay  price  for  about  half 
of  the  manufacturing  grade  milk  in  the 
United  States.  This  price  reflects  a  farm 
price  level  determined  by  competitive 
conditions  that  are  affected  by  the  de- 
mand for  all  major  manufactured  dairy 
products.  It  also  reflects  the  supply  and 
demand  of  such  products  within  a  highly 
coordinated  marketing  system,  which  is 
national  in  scope.  Use  of  the  Minnesota- 
Wisconsin  price  as  the  Class  m  price  will 
result  in  order  prices  for  surplus  milk 
that  are  in  close,  aligimient  with  the 
dominant  price  structure  for  raw  milk 
within  the  manufacturing  milk  segment 
of  the  dairy  industry. 

Use  of  the  Miiuiesota-Wisconsin  price 
also  tends  to  result  in  price  parity  be- 
tween regulated  and  imregulated  plants" 
engaged  in  a  similar  enterprise  since  it 
provides  the  regulated  manufacturer  es- 
sentially the  same  margin  for  process- 
ing as  is  experienced  in  the  unregulated 
market.  The  Mirmesota-Wisconsin  price 
is  an  average  of  prices  being  paid  by 
processors  who  are  meeting  the  competi- 
tive test  of  the  unregulated  market  place. 
Competing  processors  of  ungraded  milk 
purchase  their  supplies  from  farmers  at 
prices  commensurate  with  the  ability  of 
the  more  efflclent  processors  to  pay  for 
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raw  milk.  As  shifts  In  the  relationship 
between  finished  product  prices  take 
place,  one  group  of  processors  may  be 
able  to  pay  dairymen  higher  prices  than 
another.  Other  processors  generally  must 
meet  these  prices  or  risk  the  loss  of  their 
milk  supplies.  If  a  dairy  concern  in  the 
unregulated  manufactured  products 
market  fails  to  make  the  necessary  ad- 
justments to  meet  procurement  competi- 
tion, it  will,  in  time,  be  forced  out  of 
business.  This  is  a  normal  business  risk 
in  the  unregulated  competitive  market. 
If  the  Class  m  price  were  based  solely 
on  market  prices  of  certain  manufac- 
tured products  (e.g..  butter  and  nonfat 
dry  milk)  minus  a  specified  processing 
allowance,  as  proposed  by  certain  coop- 
eratives, handlers  under  each  order 
would  be  assured  at  all  times,  regardless 
of  current  values  of  mUk  competitively 
procured  for  the  several  manufactured 
product  uses  in  Class  m,  of  a  predeter- 
mined operating  margin.  Such  pool  han- 
dlers are  protected  in  procurement  com- 
petition by  being  able,  through  the  pool 
equalization  fund,  to  pay  the  blended 
price  to  producers.  This  is  an  advantage 
not  available  to  manufacturers  purchas- 
ing uru-egulated  milk.  Ttie  unregulated 
processors  must  pay  whatever  price  to 
dairy  farmers  is  required  to  maintain 
milk  supplies,  which  is  determined  from 
competition  with  other  processors.  Un- 
less regulated  handlers  are  to  have  a 
competitive  advantage,  or  disadvantage, 
in  the  manufactured  milk  product  mar- 
ket relative  to  unregulated  plant  oper- 
ators, it  is  necessary  to  maintain  under 
the  milk  orders  a  close  alignment  of  the 
Class  m  prices  with  the  farm  prices 
paid  by  unregulated  plants  in  the  manu- 
facturing milk  industrx-r/ 

In  the  August  28,  1972,  recommended 
decision,  the  Mirmesota-Wisconsin  price 
was  adopted  as  the  Class  HI  price  under 
each  order.  This  would  have  provided  a 
continuation  of  the  surplus  price  now 
applicable  in  17  markets  and  a  change 
in  pricing  for  the  remaining  15  markets 
where  a  number  of  different  price  for- 
mulas are  now  in  use. 

After  consideration  of  producer  ex- 
ceptions to  the  recommejided  decision,  it 
was  concluded  in  the  revised  recom- 
mended decision  that  in  14  of  the  15 
markets  where  the  surplus  price  would 
have  been  changed  the  Class  in  price 
should  be  the  Minnesota-Wisconsin  price 
but  not  to  exceed  a  butter-nonfat  dry 
milk  formula  price.  The  markets  for 
which  this  pricing  mechanism  was 
adopted  in  the  revised  decision  were  New 
Orleans.  Northern  Louisiana,  Wichita. 
Central  Arizona,  Rio  Grande  Valley, 
Oklahoma  Metropolitan,  Red  River  Val- 
ley. North  Texas.  Central  West  Texas, 
Texas  Panhandle,  Lubbock  -Plainview. 
Austin-Waco.  San  Antonio  and  Corpus 
Christi.  It  was  concluded  that  the  Class 
in  price  for  the  other  market,  Duluth- 
Supwrlor.  should  be  the  Minnesota- Wis- 
consin price  as  initially  recommended. 

The  surplus  class  price  in  all  but  two  of 
these  14  markets  is  now  based  either  en- 
tirely or  in  part  on  prices  derived  frwn 
some   type   of   butter-nonfat  dry   milk 
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formula.  In  the  Oklahoma  Metropolitan 
and  Red  River  Valley  markets,  the  sur- 
plus price  is  the  U.S.  manufacturing 
price,  but  with  a  10-cent  reduction  dur- 
ing six  months  of  the  year  for  milk  used 
in  butter,  nonfat  dry  milk  or  hard  cheese. 
For  most  of  these  markets,  cooperatives 
contended  in  their  exceptions  to  the 
initial  recommended  decision  that  the 
present  price  formulas  should  remain  in 
effect  in  the  respective  markets.  The  pro- 
ducer groups  indicated  that  these  for- 
mulas represent  an  historical  recognition 
of  particular  surplus  disposal  conditions 
in  these  markets  and  that  such  recog- 
nition should  not  be  abandoned  at  tliis 
time. 

The  revised  recommended  decision  in- 
dicated that  if  a  imiform  classification 
and  pricing  scheme  was  xo  be  imple- 
mented to  any  substantial  degree  the 
variety  of  pricing  formulas  now  appli- 
cable in  these  several  markets  should 
not  be  continued  as  cooperatives  urged. 
It  was  recognized,  however,  that  surplus 
prices  in  most  of  the  14  markets  histor- 
ically have  been  tied  directly  to  the  mar- 
ket values  of  butter  and  nonfat  dry  milk. 
Accordingly,  it  was  concluded  that  the 
Class  m  prices  in  these  markets  should 
be  limited  to  a  butter-nonfat  dry  milk 
formula  price  should  the  milk  equivalent 
value  of  these  products  become  unduly 
low  relative  to  the  average  price  being 
paid  in  Minnesota  and  Wisconsin  for 
manufacturing  grade  milk.  The  formula 
recommended  in  the  revised  decision 
would  have  been  computed  by  multiply- 
ing the  average  monthly  price  of  92- 
score  bulk  butter  at  Chicago  by  4.2,  then 
multiplying  the  average  monthly  price 
of  spray  process  nonfat  dry  milk  in  the 
Chicago  area  by  8.2,  and  then  substract- 
ing  48  cents  from  the  sum  of  the  above 
results.  TTiis  formula  price,  when  used  in 
conjunction  with  the  Minnesota-Wiscon- 
sin price,  is  commonly  referred  to  in  the 
trade  as  the  "butter-powder  snubber." 

A  number  of  exceptions  were  filed  to 
the  conclusion  to  provide  a  butter- 
powder  formir '.  price  as  an  alternative 
Class  m  pj  determinant  in  specified 
markets.  Most  of  these  exceptions  orig- 
inated with  parties  who  had  steadfastly 
maintained  throughout  this  proceeding 
that  the  single  uniform  pricing  proce- 
dure was  appropriate  for  all  markets 
under  consideration.  One  exceptor  fur- 
ther pointed  out  that  past  experience 
has  demonstrated  that  the  butter-powder 
formula  price  can  vary  significantly 
from  the  Minnesota-Wisconsin  price. 
When  such  price  is  below  the  Minnesota - 
Wisconsin  price,  exceptor  noted, 
handlers  in  markets  where  the  Minne- 
sota-Wisconsin price  is  the  sole  Class  ni 
price  determinant  could  be  in  the  posi- 
tion of  being  required  to  pay  a  much 
higher  Class  m  price  than  handlers  in 
markets  where  the  butter-powder  for- 
mula price  is  used  as  an  altemative  price 
determinant.  Exceptors  contended  that 
any  price  differences  between  markets 
should  be  minimal. 

As  concluded  in  the  initial  recom- 
mended decision,  a  uniform  Class  m 
price  should  apply  in  all  markets  under 
consideration.  In  circumstances  where 
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the  Minnesota- Wisconsin  price  might  be 
significantly  above  the  butter-powder 
formula  price,  there  could  be  widespread 
differences  in  surplus  prices  as  between 
markets  using  only  the  Minnesota - 
Wisconsin  price  and  markets  also  em- 
ploying the  altemative  butter-powder 
formula  price,  to  the  end  that  there  sim- 
ply would  not  be  any  reasonable  uni- 
formity of  Class  m  prices  among  these 
markets. 

Moreover,  in  the  circumstances  where 
the  butter-powder  formula  price  might 
be  substantially  under  the  Minnesota- 
Wisconsin  price,  producers  in  the  mar- 
kets with  the  butter-powder  price  would 
not  be  receiving  a  realistic  return  for 
milk  disposed  of  for  manufacturing.  The 
Minnesota-Wisconsin  price  is  a  free- 
market  pay  price  resulting  from  compet- 
itive bidding  among  unregulated  proc- 
essors for  milk  for  various  manufac- 
turing uses.  If  surplus  milk  were  priced 
under  orders  at  a  much  lower  alternate 
price  reflecting  only  the  market  values 
of  butter  and  nonfat  dry  milk,  producers 
would  not  be  receiving  a  return  for  their 
milk  commensurate  with  the  returns  pre- 
sumably available  from  such  milk  in 
other  uses,  as  would  be  indicated  by  the 
higher  Miiuiesota-Wisconsin  price  being 
paid  for  milk  used  in  various  manufac- 
tured products.  There  is  no  justification 
for  the  establishment  of  Class  m  prices 
at  levels  which  are  not  reflective  of  the 
full  use  value  of  milk  at  available  manu- 
facturing outlets. 

The  possible  divergence  of  the  Mirme- 
sota-Wisconsin price  and  the  butter- 
powder  price  is  an  important  considera- 
tion not  only  with  respect  to  the  Class  ni 
price  but  also  with  respect  to  the  estab- 
lishment of  a  new  intermediate  price 
class  as  proposed  by  producers.  As 
adopted  herein,  the  new  Class  II  price 
under  each  order  would  be  the  Minne- 
sota-Wisconsin price  plus  10  cents. 
Should  the  Class  m  price  drop  signifi- 
cantly below  the  price  for  producer  milk 
used  in  Class  n,  there  would  be  an  in- 
centive for  processors  of  such  Class  II 
products  as  ice  cream  and  cottage  cheese 
to  displace  producer  milk  with  nonfat 
dry  milk  and  butter  made  from  milk 
priced  at  the  lower  Class  ni  price.  The 
net  effect  of  this  practice  would  be  an 
uneconomical  lowering  of  total  returns 
to  producers. 

Upon  further  consideration  of  the  sur- 
plus price  issue  for  the  14  markets,  it  is 
concluded  that  the  Class  ni  pricing 
mechanism  for  these  orders  should  be 
the  Minnesota- Wisconsin  pay  price. 

There  is,  of  course,  always  the  possi- 
bility that  the  market  situation  could 
change  to  a  degree  that  some  lower  price 
might  conceivably  be  appropriate  for  cer- 
tain milk  uses  for  brief  periods  of  dis- 
tress in  the  disposal  of  surplus  milk.  In 
such  circumstances,  the  amendment 
hearing  procedure  offers  an  appropriate 
means  for  exploring  such  conditions  and 
for  considering  the  possible  need  for 
price  relief. 

As  indicated,  the  Class  m  price  under 
the  rxUuth -Superior  order  should  be  the 
Mirmesota-Wisconsin  price  even  though 
the  surplus  price  In  this  market  is  now 
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based  on  a  butter-nonfat  dry  milk  for- 
mula. The  present  surplus  price  histori- 
cally has  averaged  somewhat  under  the 
Minnesota-Wisconsin  price.  Conditions 
in  this  market  do  not  support  r.  continu- 
ation of  this  lower  price  level  for  surplus 
milk  being  processed  Into  products  such 
as  butter,  nonfat  dry  milk  and  hard 
cheese,  residual  products  that  would  be 
included  in  Class  m  under  the  revised 
Duluth-Superior  order. 

The  Duluth-Superior  order  regulates 
the  handling  of  milk  In  certain  areas  of 
Minnesota  and  Wisconsin.  Because  of 
their  location,  regulated  handlers  in  this 
market  are  operating  within  the  compet- 
itive sphere  of  the  largest  concentration 
of  processors  of  butter,  nonfat  dry  milk 
and  cheese  in  the  United  States.  As  noted 
earUer,  about  half  of  the  manufacturing 
grade  milk  in  the  country  is  produced  in 
this  two-State  area.  It  is  the  prices  being 
paid  in  this  area  for  such  milk  that  are 
used  in  determining  the  "Minnesota- 
Wisconsin  price."  Use  of  this  price  for 
pricing  Class  HI  milk  in  the  Duluth- 
Superior  market  wiU  result  in  producer 
milk  used  in  the  residual  products  being 
priced  at  a  level  commensurate  with  un- 
regulated milk  that  is  being  processed  in 
the  same  general  area  into  like  products. 
A  lower  return  to  the  graded  producers 
on  the  Duluth-Superior  market  for  sur- 
plus milk  priced  under  the  order  is  not 
warranted  under  the  competitive  condi- 
tions existing  in  this  area. 

It  should  be  noted  that  in  all  other 
regulated  markets  In  this  two-State  area 
producer  milk  processed  into  the  residual 
products  is  priced  at  the  Minnesota- Wis- 
consin price.  Such  markets  include  Min- 
neapolis-St.  Paul,  Minnesota-North  Da- 
kota, and  Chicago  Regional,  all  of  which 
are  near  the  Duluth-Superior  market. 
There  is  no  indication  that  regulated 
handlers  in  the  Duluth-Superior  market 
are  faced  with  conditions  uniquely  differ- 
ent from  those  faced  by  handlers  in  these 
other  markets  in  disposing  of  surplus 
milk. 

The  surplus  pricing  adopted  for  the  32 
markets  will  result  in  a  significantly 
greater  coordination  of  surplus  prices 
under  all  Federal  milk  orders  than  is 
now  the  case.  With  the  exception  of  one 
relatively  small  market  (Appalachian), 
prices  under  all  orders  for  milk  used  in 
the  key  residual  products  ^butter,  non- 
fat dr>'  milk  and  cheese)  would  be  based 
on  the  Minnesota- Wisconsin  price,  either 
alone  or  m  conjunction  with  the  butter- 
powder  snubber.  As  noted  earlier,  such 
products  are  marketed  within  a  highly 
coordinated  marketing  system  that  is 
national  in  scope. 

Class  II.  Certain  uses  of  producer  milk 
not  needed  for  Class  I  purposes  should 
be  priced  at  a  somewhat  higher  level 
than  that  applicable  to  mUk  in  the 
adopted  Cla.ss  in  uses.  These  higher- 
valued  uses,  to  be  included  in  the  Class 
n  classification,  were  set  forth  at  the 
beginning  of  this  discussion  on  pricing 
surplus  milk.  The  Class  II  price,  which 
should  be  the  same  under  each  order, 
should  be  the  Minnesota- Wisconsin  price 
plus  10  cents. 


Of  th'fe  products  adopted  herein  for  in- 
clusion in  Class  II,  one  of  principal  Im- 
portance Is  cottage  cheese.  In  1970,  about 
840  miUlon  poimds  of  the  skim  milk  £ind 
butterf  at  utilized  by  pool  handlers  under 
the  32  orders  was  used  to  produce  cottage 
cheese.  For  this  discussion  the  term 
"cottage  cheese"  encompasses  cottage 
cheese  (I.e.,  creamed  cottage  cheese) , 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

Five  of  the  32  orders  under  considera- 
tion now  provide  a  higher  price  for  milk 
used  in  cottage  cheese  than  the  price 
provided  for  milk  used  in  butter,  nonfat 
dry  milk  or  Cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support  a 
higher  price  for  milk  in  this  use  than 
for  milk  channeled  into  the  residual  sur- 
plus uses.  There  Is  little.  If  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
milk  in  a  market,  £ts  Is  the  case  with 
respect  to  butter  and  nonfat  dry  milk, 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has  a 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basis.  Thus,  as  in 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
made  available  at  their  plants  at  all 
times  for  cottage  cheese  use. 

Although  some  cottage  cheese  is  made 
in  specialized  coimtry  plants,  as  the  eco- 
nomics of  location  would  suggest,  cottage 
cheese  production  is  commonly  an 
integral  part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  In  or  near  the 
populated  centers  of  the  market.  This 
entails  a  greater  hauling  ex{}ense  for 
producers  than  when  the  reserve  milk  Is 
processed  in  the  production  area,  as  is 
generally  the  case  with  respect  to  butter, 
nonfat  dry  milk  and  hard  cheese  manu- 
facture. 

The  adopted  Class  II  price  (the  Min- 
nesota-Wisconsin price  plus  10  cents)  is 
a  reflection  of  some  of  the  additional 
value  which  producer  milk  used  In  cot- 
tage cheese  has  to  regulated  handlers. 
Although  local  producers  represent  the 
regular  source  of  milk  for  cottage  cheese 
production,  a  handler  may  choose  to  use 
milk  from  some  other  source  for  this 
purpose.  Such  milk  could  not  be  obtained 
on  a  reg\ilar  basis,  however,  at  less  than 
the  cost  of  producer  milk  under  the 
adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other  Federal  order  market  where  a  lower 
price  applies  to  milk  for  cottage  cheese. 
There  is  no  indication,  however,  that 
under  the  adopted  pricing  such  a  handler 
could  materially  enhance  his  competi- 
tive position  relative  to  handlers  using 
producer  milk.  The  cost  of  transporting 
cottage  cheese,  a  somewhat  bulky  and 
perishable  item,  from  distant  areas  to 
outlets  in  the  32  markets  would  generally 
negate  any  seeming  price  advantage  at- 
tributable to  differences  in  applicable 
order  prices. 


In  the  New  Orleans  market,  certain 
aandlers  process  a  type  of  cheese  de 
scribed  locally  as  "Creole  cheese".  This 
product,  which  apparently  Is  limited  to 
this  market,  was  described  at  the  hearing 
as  being  similar  to  cottage  cheese.  Ac- 
cordingly, Creole  cheese  should  be  In- 
cluded in  the  same  class  as  cottage 
cheese  imder  the  New  Orleans  order. 

Milk  used  in  yogurt  should  be  priced 
at  the  Class  n  price  level.  Yogurt  is  a 
soft,  nonfluid,  "spoonable"  product.  It  is 
not  a  beverage  as  are  other  products 
defined  herein  as  fluid  milk  products. 

Yogiut  has  some  of  the  marketing 
characteristics  of  cottage  cheese,  al- 
though, unlike  cottage  cheese,  very 
limited  quantities  of  yogurt  are  made 
from  milk  priced  under  the  32  orders.  In 
1970,  about  13  million  pounds  of  skim 
milk  and  butterfat  were  utilized  In  yo- 
gurt production  In  the  32  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regiilar 
supplies  of  inspected  milk.  Although  yo- 
gurt can  be  made  from  cream  and  non- 
fat dry  nulk,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life. 
it  is  made  on  a  continuing  basis,  thus  re- 
quiring a  regiilar  supply  of  milk  at  all 
times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  In  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditional  residual  uses  for  surplus 
milk. 

Class  n  also  should  include  frozen 
desserts  (including  commercial  milk- 
shake and  ice  milk  mixes) ,  custards,  pud- 
dings, pancake  mixes,  dietary  and  infant 
formulas,  and  sales  of  bulk  milk  and 
cream  to  commercial  food  processors  for 
use  in  food  products.  In  the  Initial 
recommended  decision,  such  uses  of  skim 
milk  and  butterfat  were  proposed  to  be 
included  In  Class  m.  Upon  considera- 
tion of  exceptions  filed  to  that  decision  by 
cooperatives,  it  was  concluded  in  a  re- 
vised recommended  decision,  and  It  is  so 
concluded  in  this  decision,  that  market 
conditions  support  a  higher  price  for 
producer  milk  in  such  uses  than  was  ini- 
tially recommended. 

As  producers  pointed  out  in  their  ex- 
ceptions, the  rationale  set  forth  in  the 
initial  recommended  decision  for  includ- 
ing cottage  cheese  in  an  intermediate 
class  is  in  several  respects  applicable  to 
these  other  products  just  listed.  The  de- 
mand for  producer  milk  used  in  these 
products  is  related  closely  to  the  current 
consumer  demand  for  such  products. 
Thus,  handlers  normally  want  adequate 
supplies  of  producer  milk  made  available 
at  their  plants  in  the  quantities  and  at 
the  times  needed  for  these  uses.  This  is  in 
contrast  to  the  more  storable  residual 
"hard"  products.  Also,  the  processing  of 
such  products  often  takes  place  at  the 
market  center,  which  entails  a  greater 
hauling  expense  for  producers  than  when 
reserve  milk  is  processed  in  the  produc- 
tion area.  Moreover,  it  is  doubtful  that 
handlers  in  general  would  be  able  to  ob- 
tain alternative  supplies  of  nulk  or  prod- 
uct ingredients  at  less  than  the  cost  of 
producer  milk  under  the  adopted  pric- 
ing provisions. 
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Ckwperatlvee  proposed  that  the  Class 
II  price  In  most  of  these  markets  range 
from  10  to  20  cents  over  the  Minnesota- 
Wisconsin  price.  The  lower  10-cent  dif- 
ferential (to  apply  to  both  cottage  cheese 
and  frozen  desserts)  was  proposed  for 
those  markets  where  local  ungraded  milk 
supplies  represent  a  significant  competi- 
tive factor  for  regulated  processors  of  Ice 
cream  and  other  frozen  desserts.  The 
national  associations  of  fluid  milk  and 
ice  cream  processors  contended  that  any 
price  differential  over  the  Class  III  price 
for  milk  in  an  intermediate  class  should 
not  be  more  than  10  cents  per  himdred- 
welght.  In  supporting  this  position,  in- 
dividual handlers  stressed  that  any 
greater  price  differential  would  seriously 
Jeopardize  the  competitive  position  of 
regiUated  handlers  using  producer  milk 
relative  to  imregulated  processors  relying 
largely  on  ungraded  milk. 

With  respect  to  the  several  milk  uses 
at  Issue  In  the  cooperatives'  exceptions, 
the  preponderance  of  evidence  at  the 
hearing  focused  lai'gely  on  the  marketing 
of  frozen  desserts.  The  marketing  con- 
ditions for  frozen  desserts  are  somewhat 
varied  throughout  the  32-market  area. 
Some  regulated  handlers  rely  regularly 
on  producer  milk  for  use  in  frozen  des- 
serts. In  some  of  the  southern  markets 
where  milk  supplies  tend  to  be  shorter 
than  elsewhere,  handlers  use  producer 
milk  when  it  is  available  but  often  must 
supplement  such  milk  with  purchases  of 
condensed  skim  milk  and  nonfat  dry 
milk.  Some  handlers,  wherever  located, 
rely  on  these  concentrated  forms  of  minr 
entirely  in  processing  frozen  desserts. 
Also,  the  concentrated  products  used  may 
be  made  from  either  graded  or  ungraded 
milk.  In  addition,  much  of  the  process- 
ing of  frozen  desserts  is  done  at  unreg- 
ulated plants.  Some  unregulated  proces- 
sors rely  on  ungraded  milk,  while  others 
use  milk  surplus  to  the  needs  of  regulated 
fluid  markets.  Other  unregulated  proces- 
sors use  concentrated  forms  of  milk  from 
either  graded  or  imgraded  sources. 

The  marketing  situation  in  the  32- 
market  area  for  the  several  other  milk 
uses  in  question  (custards,  puddings, 
pancake  mixes,  dietary  and  Infant  for- 
mulas, and  sales  to  commercial  food 
processors)  is  essentially  the  same  as  for 
frozen  desserts. 

Under  these  varying  conditions,  the 
CHass  n  price  should  be  set  at  10  cents 
over  the  Miimesota-Wisconsin  price. 
Pricing  Class  n  milk  at  this  level  should 
permit  regulated  handlers  using  pro- 
ducer milk  to  remain  competitive  in  the 
marketplace  with  the  unregulated  sec- 
tor in  the  sale  of  Class  II  products.  At 
the  same  time,  such  price  will  reflect  the 
minimum  additional  value  of  such  high 
quality  producer  milk  supplied  to  regu- 
lated handlers  over  the  widespread  area 
covered  by  the  32  markets  at  the  times 
and  places,  and  in  the  quantities,  needed 
for  the  several  Class  n  use& 

It  is  recognized  that  under  the  varied 
conditions  just  described  an  individual 
handler  may  find  that  producer  milk 
does  not  represent  the  cheapest  source  of 
milk  for  his  Class  n  lises.  Presumably 
the  aUemative  source  woidd  be  concen- 
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irated  forms  of  milk  since  health  regula- 
tions would  not  permit  the  receipt  of  im- 
graded suppUes  of  whole  milk  at  a  pool 
distributing  plant,  and  graded  supplies 
would  not  be  available  on  a  regular  basis 
at  less  than  the  Class  n  price.  Under 
the  revised  allocation  provisions  adopted 
herein,  receipts  of  nonfluid  other  source 
milk  such  as  condensed  skim  milk  or 
nonfat  dry  milk  that  are  used  in  a  Class 
n  product  would  be  allocated  directly  to 
the  handler's  Class  n  uses,  with  no  obli- 
gation applying  under  the  order  to  such 
milk.  Under  this  arrangement,  the  han- 
dler could  choose  to  use  the  other  source 
milk  without  the  cost  impact  of  down- 
allocation  should  the  cost  of  such  milk 
become  less  than  the  cost  of  producer 
milk.  The  handler  thus  could  rely  upon 
whichever  source  of  milk  best  fits  his 
competitive  and  operational  circum- 
stances. 

Classifying  the  several  types  of  cream 
items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Cl&ss  U  or  Class  III. 
in  Class  n  will  accommodate  proponents' 
desire  for  a  lower  price  for  milk  used  in 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  unsteri- 
lized,  and  light  cream  are  used  principally 
by  consumers  in  coffee.  Aerated  cream 
and  sterilized  and  imsterilized  whipping 
cream  are  used  as  dessert  toppings.  Both 
graded  and  imgraded  sour  cream  and 
sour  mixtures  are  used  by  consumers  for 
similar  purposes.  Like  classification  for 
these  cream  products  will  result  in  uni- 
form pricing  to  handlers  for  milk  used 
in  products  competing  in  the  same  trade 
channels  for  essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  inspected  milk,  which  is  de- 
livered regularly  by  producers  to  distrib- 
uting plants,  there  was  general  agree- 
ment by  producers  and  handlers  that 
milk  sold  in  the  form  of  such  products 
should  no  longer  be  subject  to  the  Class 
I  price.  Relative  to  the  total  CTlass  I  sales 
of  producer  milk  in  these  markets,  cream 
products  represent  only  1.5  percent  of 
the  present  Class  I  market.  Thus,  this 
classification  change  will  have  relatively 
little  effect  in  total  on  the  returns  to 
producers. 

In  connection  with  the  reclassification 
of  cream  products,  it  is  desirable  to  de- 
fine a  new  term — "fluid  cream  product." 
"Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or 
frozen  cream) ,  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  de- 
termining whether  a  plant  meets  the 
pooling  requirements  of  the  order. 

Class  n  milk  should  Include  eggnog. 
Although  eggnog  is  prepared  for  use  as 
a  beverage  and  is  now  a  Class  I  use  in  9 
of  the  32  markets,  proijonent  coopera- 
tives contended  it  should  not  be  a  Class 
I  product  because  of  competition  from 
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Imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the 
limited  sales  of  the  product  are  highly 
seasonal.  In  1970,  odiy  about  12  million 
pounds  of  eggnog,  with  an  average  but- 
terfat content  of  7  percent,  were  dis- 
posed of  by  pool  handlers  under  the  32 
orders.  An  estimated  40  percent  of  the 
marketings  of  this  type  of  product  is  in 
the  form  of  imitation  eggnog.  Classifica- 
tion of  eggnog  in  Class  n  rather  than 
Class  I  will  materially  enhance  the  com- 
petitive position  of  the  product  in  the 
marketplace. 

Most  of  the  orders  now  provide  that 
any  "filled"  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  ml)  shall 
be  in  the  surplus  price  class.  With  the 
establishment  of  an  intermediate  price 
class  under  each  of  the  32  orders,  It  is 
appropriate  that  any  such  filled  products 
that  resemble  the  proposed  Class  II  prod- 
ucts made  with  milk  fat  likewise  be  in- 
cluded in  this  class.  The  substitution  of 
nonmilk  fat  for  milk  fat  In  a  product 
merely  changes  the  composition  of  the 
product  and  not  its  use.  For  competitive 
reasons,  a  comparable  classification  of 
products  made  with  milk  fat  and  their 
filled  counterparts  is  necessary. 

Condensed  milk  or  skim  milk  In  bulk, 
plastic  cream,  frozen  cream  and  anhy- 
drous milk  fat  are  "intermediate"  prod- 
ucts that  also  should  be  Included  in 
Class  II.  These  products  are  not  end 
uses  in  thenselves  but  instead  are  used 
in  making  other  products,  including 
frozen  desserts  and  food  products  such 
as  candy  and  soup.  Under  the  classifi- 
cation adopted  herein,  frozen  desserts 
and  food  products  are  Class  n  uses  for 
milk.  Accordingly,  producer  milk  used 
in  the  several  intermediate  products 
likewise  should  be  priced  at  the  CHass  II 
level. 

In  the  revised  recommended  decision, 
no  recognition  was  given  to  the  possible 
use  of  condensed  milk  or  skim  milk  in 
making  a  Class  m  product.  Cooperatives 
pointed  out  in  their  exceptions,  however, 
that  such  condensed  products  are  proc- 
essed at  times  into  dried  products,  which 
would  be  a  Class  m  use  under  the  revised 
classification  plan.  The  cooperatives 
urged  in  this  case  that  the  milk  used  to 
produce  the  condensed  product  be  classi- 
fied as  Class  III  milk. 

Such  classification  requires,  of  course, 
that  the  condensed  product  be  followed 
to  its  ultimate  use.  Presumably,  the  final 
disposition  of  the  condensed  product  can 
be  easily  ascertained  when  it  Is  moved  to 
a  plant  containing  only  drying  facilities. 
Should  the  condensed  product  be  moved 
to  a  plant  having  mixed  processing  oper- 
ations and  receipt,  of  condensed  milk 
from  different  sources,  ascertainment  of 
the  ultimate  use  of  the  condensed  prod- 
uct in  question  may  be  difficult,  if  not 
impossible.  It  is  concluded,  however,  that 
to  the  extent  that  it  can  be  satisfactorily 
determined  that  the  ultimate  use  of  the 
"intermediate"  condensed  product  was  in 
a  Class  ni  product  the  lowest  classifica- 
tion should  apply  to  the  producer  milk 
used  in  the  condensed  product. 

A  Class  n  classification  should  not 
apply  to  evaporated  or  condensed  milk 
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or  skim  milk  in  consximer-type  contain- 
ers as  the  cooperatives  proposed.  Such 
storable  products  should  remain  in  the 
lowest  price  class.  A  Class  m  classifl- 
catiOTi  for  producer  milk  in  these  prod- 
ucts will  permit  such  uses  to  remain  as 
a  competitive  outlet  for  milk  surplus  to 
the  needs  of  the  Class  I  market.  Such 
products  made  from  milk  regulated 
under  these  orders  must  compete  over 
wide  areas  with  the  same  products 
processed  from  imgraded  milk  or  other 
graded  milk  that  is  often  priced  at  no 
more  than  the  Minnesota-Wisconsin 
price.  Comparable  pricing  should  pre- 
vail under  these  32  orders. 

Although  cooperatives  proposed  Class 
II  price  differentials  of  10,  15,  20,  and 
25  cents,  the  Class  n  differential  for  each 
market  should  be  the  same.  The  distri- 
bution of  the  adopted  Class  n  products 
from  a  single  plant  often  extends  over 
a  broad  region  encompassing  several 
Federal  order  marketing  areas.  Numer- 
ous examples  were  cited  on  the  record 
concerning  the  widespread  sales  of 
yogurt,  cream  items,  frozen  desserts  and 
cottage  cheese  in  particular.  Because  of 
this  intermarket  competition,  a  uniform 
Class  II  price  differential  should  be  pro- 
vided in  these  orders  to  complement  the 
vmiform  classification  provisions.  A  price 
differential  of  10  cents  reasonably  re- 
flects the  added  value  which  handlers 
are  able  to  pay  for  producer  milk  in 
such  uses  as  compared  to  procuring  milk 
supplies  or  finished  products  from  other 
sources. 

In  proposing  a  generally  imiform 
classification  plan  for  the  32  markets,  co- 
operatives emphasized  that  any  new  plan 
adopted  should  not  result  in  lower  total 
returns  to  producers.  Handlers,  on  the 
other  hand,  stressed  that  their  total  cost 
of  milk  should  not  be  increased. 

Providing  for  classification  and  pricing 
provisions  that  are  generally  imiform 
among  the  various  markets  carmot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  precisely  the  same 
value  of  producer  milk  in  each  market. 
With  the  many  classification  and  pric- 
ing differences  that  now  exist  among  the 
32  orders,  resolution  of  these  differences 
through  a  uniform  classification  and 
pricing  plan  would  be  expected  to  have 
some  effect  on  the  value  of  producer  milk 
in  individual  markets.  While  the  pro- 
visions adopted  in  this  decision  are  not 
designed  to  change  the  value  of  producer 
milk  in  the  aggregate,  their  effect  on  pro- 
ducer returns  or  handlers"  costs  in  an  in- 
dividual market  cannot  be  controlling  in 
deciding  on  the  matter  of  classification 
and  pricing  here  under  consideration. 

4.  Miscellaneous  classification  and  ac- 
counting changes.  The  following  findings 
and  conclusions  relate  to  certain  miscel- 
laneous classification  proposals  by  han- 
dlers and  producers  and  to  some  of  the 
order  changes  that  are  necessary  to  im- 
plement the  revised  classification  plan 
adopted  herein  for  each  of  the  32  sub- 
ject orders. 

(a)  Other  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present  other 


source  milk  definition  of  each  order  are 
necessary.  This  definition  would  con- 
tinue to  serve,  however,  the  present  func- 
tion of  implementin  J  the  Identification  of 
various  categories  of  receipts  at  a  regu- 
lated plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  cooper- 
atives acting  as  a  handler  for  farm  bulk 
tank  milk,  pool  plants,  and  plant  inven- 
tory at  the  beginning  of  the  month  are 
considered  as  other  source  milk."  Under 
the  revised  classification  plan,  however, 
cream  no  longer  would  be  defined  as  a 
fluid  milk  product.  To  facilitate  the  ap- 
plication of  other  provisions  of  each 
order,  it  is  desirable,  nevertheless,  that 
fluid  cream  products,  when  in  bulk  form, 
continue  to  be  treated  in  the  same  man- 
ner as  fluid  milk  products  for  purimses 
of  applying  the  other  source  milk  defini- 
tion. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  filled 
product  resembling  such  products). 
These  are  Class  II  products  under  the 
revised  classification  plan. 

Producers  and  handlers  proposed  that 
Class  11  products  received  at  a  pool  plant 
in  packaged  form  and  then  disposed  of 
from  the  plant  without  further  process- 
ing be  treated  as  "pass-through"  prod- 
ucts. Under  this  treatment  such  "pass- 
through"  products  would  not  be  con- 
sidered as  other  source  milk  and  would 
not  be  subject  to  the  allocation  and  pric- 
ing provisions  of  the  order. 

Although  no  handler  obligation  would 
apply  under  the  provisions  adopted  here- 
in to  these  receipts  of  packaged  Class  n 
products,  it  is  desirable  for  accounting 
purposes  that  such  receipts  be  defined  as 
other  source  milk.  This  accounting  pro- 
cedure will  preclude  the  recordkeeping 
difficulties  that  might  otherwise  be  ex- 
perienced in  accounting  separately  for 
inventories  and  sales  of  Class  II  prod- 
ucts processed  in  the  handler's  plant  ver- 
sus those  received  at  the  plant  in  pack- 
aged form  from  other  plants.  As  pro- 
vided herein,  such  receipts  of  other 
source  milk  would  be  allocated  directly 
to  the  handler's  Class  n  utilization, 
rather  than  being  allocated  to  the  extent 
possible  to  the  handler's  lowest  utiliza- 
tion as  is  provided  in  some  cases  for  other 
types  of  other  source  milk. 

The  orders  now  provide  that  manu- 
factured products  from  any  source  that 
are  reprocessed,  converted  into,  or  com- 
bined with  another  product  in  the  plant 
shall  be  considered  as  other  source  milk. 


'The  terms  "pool  plant"  and  "nonpool 
plBoif'  win  be  used  occasionally  throughout 
this  decision.  Most  of  the  32  orders  define 
such  terms  for  the  purpose  of  distinguishing 
between  those  plants  that  are  fully  regulated 
under  the  order  and  those  plants  that  are 
not  so  regulated.  In  some  orders,  the  terms 
"fluid  milk  plant"  and  "nonfluld  milk  plant", 
or  "approved  plant"  and  "unapproved  plant", 
are  used  for  the  same  purpose.  When  refer- 
ence Is  made  In  this  decision  to  a  "pool 
plant"  or  a  "nonpool  plant,"  It  Is  Intended 
(unless  noted  otherwise)  that  the  reference 
apply  correspondingly  to  the  other  types  of 
plants. 


For  accounting  purposes  under  the  order, 
such  manuf£u;tured  products  should  in- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  low- 
fat  cottage  cheese,  the  receipts  of  dry 
curd  would  be  allocated  under  the 
adopted  provisions  directly  to  the  han- 
dler's Class  n  utilization.  No  handler  ob- 
ligation would  apply  under  the  order  to 
such  receipts. 

The  orders  should  provide  that  prod- 
ucts manufactured  in  a  pool  plant  dur- 
ing the  month  and  then  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  same  plant  dur- 
ing the  same  month  not  be  defined  as 
other  source  milk.  A  typical  processing 
operation  would  be  for  a  handler  to 
make  condensed  skim  milk  from  pro- 
ducer milk  and  then  use  the  condensed 
product  in  making  ice  cream.  It  Is  in- 
tended under  this  situation  that  the  pro- 
ducer milk  be  considered  as  having  been 
used  to  produce  ice  cream.  The  con- 
densing op>eratlon  is  merely  one  of  the 
steps  performed  by  the  handler  in 
processing  ice  cream  from  raw  milk. 

Exceptions  to  this  accounting  proce- 
dure raised  the  question  as  to  whether 
there  might  be  some  difficulty  in  deter- 
mining the  source  of  the  condensed  skim 
milk  that  is  reprocessed  in  the  plant 
should  a  handler  use  during  the  month 
condensed  skim  milk  not  only  from  his 
current  condensing  operation  but  per- 
haps from  inventory  held  over  from  the 
previous  month  or  purchsises  from 
another  plant.  If  this  situation  arises,  the 
condensed  skim  milk  produced  in  the 
plant  during  the  current  month  should 
be  considered  as  having  been  reprocessed 
first  before  any  condensed  skim  milk 
from  other  sources. 

Other  source  milk  should  include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Fourteen  of  the  32 
orders  now  have  a  provision  concerning 
the  unaccounted  for  disappearance  of 
such  products.  The  other  18  orders  do  not 
specify  such  disappearance  as  other 
source  milk. 

It  is  reasonable  that  each  handler  be 
required  to  account  fully  for  all  milk 
and  milk  products  received  or  processed 
at  his  plant.  Otherwise,  a  handler  with 
inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  his  competitors  who  properly  ac- 
coimt  for  all  milk.  Specifying  any  un- 
explained disappearance  of  manufac- 
tured milk  products  as  other  source  milk 
will  contribute  to  a  luiiform  application 
of  the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  Ex- 
cept for  two  orders,  no  change  should  be 
made  in  the  present  method  of  classi- 
fying the  skim  milk  equivalent  of  nonfat 
mUk  solids  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders 
under  consideration  provide  that  a  modi- 
fled  fluid  milk  product  shall  be  classl- 
fled  as  Class  I  in  the  amount  of  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
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terf  at  content.  The  remaining  skim  milk 
equivalent  of  the  nonfat  milk  solids  in 
such  product  is  classified  in  the  lowest 
class. 

The  Neosho  Valley  and  Fort  Smith 
orders  presently  do  not  set  forth  a  spe- 
cific procedure  for  accounting  for  non- 
fat milk  solids  added  to  milk  and  milk 
products.  As  proposed  by  producers,  such 
orders  should  be  made  uniform  in  this  re- 
spect with  the  other  orders  under  con- 
sideration. 

Cooperatives  proposed  that  the  amount 
of  a  modified  fluid  milk  product  that  is 
classified  as  Class  I  milk  be  the  actual 
weight  of  the  modified  product  rather 
than  the  weight  of  a  like  unmodified 
product.  Proponents  stated  that  the  use 
of  the  weight  of  the  modified  product 
would  Eiccommodate  some  of  the  techni- 
cal problems  of  laboratory  analysis  when 
this  procedure  Is  used  in  venfying  the 
amount  of  nonfat  milk  solids  added  to 
natural  milk  or  skim  milk.  They  indi- 
cated that  since  the  results  of  laboratory 
tests  are  expressed  as  a  percentage  of  the 
weight  of  the  product  being  tested,  using 
the  actual  product  weight  factor  would 
simplify  the  accurate  accountability  of 
modified  products. 

There  was  no  showing  of  the  extent  to 
which  laboratory  analysis  of  modified 
products  is  used  in  verification  by  market 
administrators  In  these  markets.  Also, 
there  is  no  indication  that  modified  prod- 
ucts are  not  being  accounted  for  in  an 
accurate  manner.  Thus,  It  Is  not  clear 
from  this  record  that  the  proposed  pro- 
cedure is  necessary  for  more  accurate 
product  accoimting  or  that  it  would  re- 
sult in  any  net  saving  in  administrative 
cost. 

Proponents  did  not  attempt  to  demon- 
strate any  economic  basis  for  making  the 
slightly  greater  charge  for  nonfat  milk 
solids  used  to  modify  fiuid  milk  products 
that  would  result  from  their  proposaL 
Their  proposed  procedure  would  increase 
slightly  the  quantity  of  a  modified  prod- 
uct priced  in  Class  I.  A  gallon  of  modi- 
fled  skim  milk  containing  11  percent 
nonfat  milk  solids,  for  example,  would 
be  classified  in  Class  I  on  an  8.7  pounds 
weight  factor  as  compared  to  the  present 
basis  of  an  8.63  poimds  weight  factor. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent  of 
the  volume  of  the  unmodifled  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  is  inappropriate. 
It  should  be  continued.  The  present  pro- 
cediu-e  Is  used  under  Federal  orders 
generally  and,  therefore,  carries  out  the 
objective  of  imiformity  in  this  respect. 

Handlers  may  add  nonfat  milk  solids 
to  several  of  the  proposed  Class  n  prod- 
ucts, such  as  half  and  half  and  light 
cream.  Each  order  should  provide  In  this 
case  that  the  entire  weight  of  the  skim 
milk  equivalent  of  the  eollds  added  be 
classifled  In  Class  n.  This  procedure 
would  differ  from  that  applicable  to  mod- 
ified fluid  milk  products  In  that  no  part 
of  the  skim  milk  equivalent  of  the  added 
solids  would  be  classified  In  the  lowest 
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class.  As  described  in  detail  later,  nonfat 
dry  milk  or  condensed  milk  that  is  added 
to  a  Class  n  product  would  be  allocated 
directly  to  the  handler's  Class  n  use. 
Thus,  classification  of  the  enth^  skim 
milk  equivalent  in  Class  n  would  not  af- 
fect adversely  the  handler's  pool  obli- 
gatioli  imder  this  allocation  procedure, 
(c)  Classification  of  milk  transferred  or 
diverted  to  other  plants.  Certain  changes 
should  be  made  in  the  provisions  of  each 
order  that  prescribe  the  classification  of 
fiuid  milk  products  that  are  transferred 
or  diverted  from  a  pool  plsuit  to  another 
plant.  Several  of  the  changes  become 
necessary  with  the  adoption  of  three 
classes  of  utilization  in  place  of  the 
present  two  classes.  Other  changes  are 
appropriate  for  purposes  of  uniformity 
amopg  orders  smd  clarity  in  the  classifi- 
cation of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classifled 
as  Class  n  products.  If  such  products  are 
transferred  to  another  plant  in  packaged 
fCHin,  the  skim  milk  and  butterfat  con- 
tained therein  should  be  classified  as 
Class  II  milk  since  these  items  are  moved 
in  final  form.  The  classification  of  fluid 
cream  products  when  disposed  of  in  bulk 
form,  however.  Is  determinable  only  by 
following  the  movement  of  the  bulk  prod- 
uct to  its  subsequent  use.  Thus,  it  is  nec- 
essary that  fluid  cream  products  that  are 
transferred  in  bulk  form  from  a  pool 
plant  to  another  plant  be  classified  in  a 
manner  similar  to  that  now  used  in 
classifying  transfers  of  bulk  fluid  miiir 
products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fiuid 
milk  products  from  a  pool  plant  to  a  non- 
pool  plant  that  is  not  an  other  order 
determine  such  classification,  the  non- 
pool  plajit's  utilization  must  be^  assigned 
to  it  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  prior- 
ity for  assigning  the  different  tyDes  of 
plant  use  to  the  different  sources  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori- 
ties, the  flrst  step  is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  firs*  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk.  Thus,  any  Class  I  route  disposi- 
tion of  the  nonpool  plant  In  the  market- 
ing area  of  a  Federal  order,  and  suiy 
transfers  of  packaged  fluid  milk  products 
from  the  nonpool  plant  to  plants  fully 
regulated  under  such  order,  would  be  as- 
signed, flrst,  to  the  nonpool  plant's  re- 
ceipts of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  any  such  remain- 
ing packaged  receipts  from  plants  fully 
regulated  under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then  would 
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be  made  to  ttie  nonpool  plant's  receipts 
of  bulk  fluid  milk  products  from  pool 
plants  and  other  order  plants.  Any  other 
Class  I  disposition  of  packaged  fluid  milk 
products  from  the  nonpool  plant,  such 
as  route  dispositicm  in  unregulated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from  plants 
fully  regulated  under  any  Federal  order. 
After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attributa- 
ble to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fiuid  milk  products  trans- 
ferred in  bulk  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first, 
to  the  nonpool  plant's  remkining  unas- 
slgned  receipts  of  fiuid  milk  products 
from  plants  fully  regulated  under  that 
order  and,  second,  to  any  such  remain- 
ing receipts  from  plants  ftilly  regulated 
under  other  orders. 

.  Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  receipts  of  Grade 
A  milk  from  dairy  farmers  and  imregu- 
lated  nonpool  plants  that  are  determined 
to  be  regular  sources  of  Grade  A  milk 
for  the  nonpool  plant.  Any  remaining 
unassigned  receipts  of  fiuid  milk  prod- 
ucts at  the  nonpool  plant  from  plants 
fully  regulated  imder  any  order  would 
be  assigned  to  smy  of  the  nonpool  plant's 
remaining  Class  I  utilization,  then  to  its 
Class  in  utilization,  and  then  to  its  Class 
II  utilization. 

Following  these  assignments,  any  re- 
ceipts of  bulk  fiuid  cream  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  would  be  assigned  to  the 
nonpool  plant's  remaining  unassigned 
utilization  in  each  class.  Such  assignment 
would  be  made  in  seqtience  beginning 
with  the  lowest  class. 

In  their  exceptions,  producers  con- 
tended that  in  assigning  transfers  or  di- 
versions of  fiuid  milk  products  or  fluid 
cream  products  to  a  nonpool  plant's 
available  Class  II  and  Class  III  utiliza- 
tion preference  should  be  given  to  the 
higher  utilization.  Such  preferential  as- 
signment is  not  consistent,  however,  with 
the  basis  on  which  a  new  intermediate 
price  class  is  being  established.  Provision 
for  the  new  class  merely  recognizes  that 
some  additional  value  attaches  to  pro- 
ducer milk  delivered  to  pool  plants  for 
use  in  certain  products.  It  is  not  intended 
that  such  utilization  of  producer  milk  at 
other  plants  necessarily  be  reserved  for 
local  producers. 

In  determining  the  classification  of  any 
transfers  or  diversions  from  a  pool  plant 
to  a  nonpool  plant,  the  utilization  of 
any  transfers  from  the  nonpool  plant  to 
another  unregulated  nonpool  plant  also 
must  be  established.  In  this  case,  the 
same  assignment  priorities  just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

Certain  changes  should  be  made  In 
each  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  revised 
classification  plan,  bulk  fluid  cream  prod- 
ucts transferred  from  a  pool  plant  to  a 
producer-handler  should  be  assigned  to 
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the  extent  possible  to  the  letter's  Class 
m  use.  and  then  Class  n  use.  If  the  pro- 
ducer-handler does  not  have  enough 
utilization  in  these  classes  to  cover  such 
transfers,  any  remaining  transfers  should 
be  classified  as  Class  I  milk. 

As  In  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  as  Class  I  milk.  Such 
classification  tends  to  assure  that  pro- 
ducers do  not  carry  for  producer-han- 
dlers the  burden  of  maintaining  reserve 
supplies  for  the  Class  I  sales  of  producer- 
handlers.  With  the  removal  of  cream 
from  the  Class  I  classification,  as  adopted 
herein,  a  mandatory  Class  I  classification 
of  cream  transfers  to  producer-handlers 
would  not  be  necessary  for  this  purpose. 
Each  order  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  under  an- 
other order  be  classified  as  Class  I  milk. 
With  one  exception,  this  classification 
now  applies  imder  these  orders  with 
respect  to  such  transfers  made  on  an  in- 
tramarket  basis.  The  San  Antonio  order 
has  no  provisions  for  classifying  such 
transfers  since  it  does  not  contain  a 
producer-handler  definition. 

The  producer-handlers,  in  their  capac- 
ity as  handlers,  have  been  exempt  from 
the  pricing  and  pooling  provisions  of  the 
various  orders.  In  consideration  of  this 
exemption,  each  order,  except  as  noted, 
requires  a  Class  I  classification  of  all  fluid 
milk  products  that  are  transferred  from 
a  pool  plant  to  a  producer-handler  as 
defined  under  that  particular  order. 
Inasmuch  as  the  producer-handler  ex- 
emption under  each  order  is  predicated 
oii  essentially  the  same  basis,  a  Class  I 
classification  of  milk  transferred  from  a 
pool  plant  regulated  under  one  order  to 
a  producer-handler  as  defined  imder 
another  order  would  be  in  keeping  with 
the  general  basis  for  producer-handler 
exemption. 

In  addition  to  the  Class  I  classification 
of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer-handler, 
several  orders  provide  for  a  similar  clas- 
sification of  all  fiuid  milk  products  trans- 
ferred to  a  government-operated  plant. 
Such  plants  are  exempt  from  the  pooling 
and  pricing  provisions  of  the  order  in 
much  the  same  manner  as  producer-han- 
dlers. It  is  appropriate,  therefore,  that 
the  adopted  method  for  classifying  bulk 
fluid  cream  products  transferred  to  a 
producer-handler  likewise  apply  to  trans- 
fers of  bulk  fluid  cream  products  to  gov- 
ernment-operated plants. 

The  orders  should  be  imiform  with  re- 
spect to  the  conditions  under  wtiich  the 
classification  provisions  apply  to  bulk 
milk  movements  from  one  regulated 
market  to  another.  Although  each  order 
now  has  the  same  rules  for  classifying 
such  movements  of  milk,  their  applica- 
tion is  limited  imder  some  orders  to  only 
those  movements  in  the  form  of  inter- 
plant  transfers.  This  is  because  such 
orders  do  not  permit  milk  to  be  moved 
between  markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  of  handling  milk  not 


needed  for  the  fiuid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  imregiilated  nonpool 
plants.  For  a  number  of  markets  where 
available  manufacturing  facilities  are  as- 
sociated with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  in  the  order  regulating  the 
manufacturing  plant  specify  that  such 
milk,  although  having  been  delivered  di- 
rectly from  the  farm,  shall  not  be  con- 
sidered as  producer  milk  in  the  market 
to  which  diverted  if  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connection  with  developing  uniform 
classification  provisions  for  the  32  orders, 
provision  should  be  made  under  each 
order  for  the  diversion  of  milk  to  other 
order  plants  for  Class  II  or  Class  in  use. 
This  will  contribute  to  a  more  uniform 
application  of  the  classification  provi- 
sions to  aU  regulated  handlers.  At  the 
same  time,  such  provisions  will  foster 
the  efficient  handling  of  surplus  milk  in 
these  markets  by  permitting  the  disposal 
of  such  milk  directly  from  farms  to  man- 
ufacturing plants  in  other  markets, 
rather  than  having  such  intermarket 
movements  limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  is  diverted 
will  not  be  affected  by  the  processing  of 
this  surplus  milk  in  their  market  since 
the  diverted  milk  will  continue  to  be 
pooled  in  the  market  from  which 
diverted. 

The  classification  of  fluid  milk  prod- 
ucts transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently,  20  of  the 
32  orders  under  consideration  provide  for 
the  Class  I  classification  of  milk  moved 
beyond  a  specified  distance,  regardless  of 
its  ultimate  use  at  the  nonpool  plant.  In 
the  case  of  milk  transferred  to  less  dis- 
tant plants,  recognition  is  given  under  the 
classification  provisions  of  the  20  orders 
to  the  nonpool  plant's  actual  utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the 
classiflcati(Mi  of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appropriate  under  today's  marketing 
conditions  and  that  their  removal  would 
facilitate  the  orderly  disposition  of  re- 
serve milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con- 
tinued use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for  man- 
uf£u:turing  and  from  the  administrative 
cost  of  verifying  the  utilizatlc«i  of  milk 
transferred  to  plants  distant  from  the 
local  market.  Under  today's  conditions 
of  distribution,  milk  regularly  moves 
greater  distances  as  a  routine  matter. 
Moreover.  Federal  orders  now  operate 
throughout  much  of  the  United  States. 
Arrangements  for  verifying  the  utiliza- 
tion at  distant  plants  can  be  made  easily 


through  the  facilities  of  the  various  mar- 
ket administrators'  offices. 

Also,  the  mileage  limitations  often  are 
no  Icwiger  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved  con- 
siderable distances  from  producers'  farms 
to  distributing  plants.  When  such  milk  is 
not  needed  for  fiuid  use,  it  is  usually  di- 
verted to  manufacturing  plants  located 
close  to  the  production  area.  Classifying 
such  milk  in  Class  I  because  of  applica- 
ble mileage  limitations  is  not  consistent 
with  the  obvious  manufacturing  use  of 
the  milk.  Removal  of  such  provisions  will 
promote  imiformity  in  classification 
among  the  32  markets. 

(d)  Classification  of  end-of -month  in- 
ventory. Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi- 
fication of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  form  that  are  in 
a  handler's  end-of-month  inventory 
should  be  classified  as  Class  m  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  inventory  of  fluid 
cream  products,  eggnog  and  yogurt,  when 
held  in  bulk  form,  likewise  should  be 
classified  in  Class  in  and  subject  to  re- 
classification. Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classified  as  Class  n  milk. 

Presently,  22  of  the  32  orders  classify 
all  ending  inventories  of  fluid  milk  prod- 
ucts (which  now  include  most  cream 
products)  In  the  lowest  class.  Under  the 
remaining  orders,  such  inventories  in 
bulk  form  are  classified  in  the  lowest 
class,  while  a  Class  I  classification  applies 
to  such  inventories  in  packaged  form.  In 
the  latter  case,  a  handler's  obligation  for 
the  Class  I  Inventory  is  adjusted  in  the 
following  month  by  whatever  amount  the 
Class  I  price  In  such  month  changes 
from  the  Class  I  price  level  initially  ap- 
plicable to  the  inventory.  This  assures 
that  such  inventory  is  priced  on  a  current 
basis  when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  inventories  of  fluid 
milk  products  in  Class  m.  They  claimed 
that  this  procedure  woiild  be  less  compli- 
cated for  handlers  and  woiild  facilitate 
the  administration  of  the  order  since 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  m  inventory 
reclassified  in  a  higher  class.  Proponents 
stated  that  with  packaged  inventory  in 
Class  I.  as  imder  10  of  these  orders  now, 
each  handler  usually  has  some  adjust- 
ment each  month  in  his  obligation  for 
Class  I  inventory.  The  cooperatives'  pro- 
posed cl£Lssification  of  ending  inventory 
was  supported  by  handlers. 

In  the  interest  of  establishing  uniform 
classification  provisions  among  the 
orders,  the  same  procedure  for  classify- 
ing end-of-month  Inventory  should  be 
adopted  for  each  of  the  orders.  Either 
type  of  inventory  classification  procedure 
now  being  used  in  these  markets  results 
over  the  long  run  in  essentially  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum- 
stance, the  substantial  support  among 
the  industry  for  classifying  all  ending  in- 
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ventories  of  fluid  milk  products  in  the 
lowest  class  suggests  that  this  procedure 
be  used  under  all  orders.  Under  this  pro- 
cedure, such  inventories  would  be  subject 
in  the  following  month  to  reclassiflcation 
in  a  higher  class,  as  determined  through 
the  allocation  of  a  handler's  receipts  to 
his  utilization.  A  charge  to  the  handler 
at  the  difference  between  the  Class  in 
price  for  the  preceding  month  and  the 
Class  I  or  Class  n  price,  as  applicable, 
for  the  current  month  would  apply  to  any 
reclassified  inventory.  This  is  the  same 
reclassification  procedure  that  now  ap- 
plies under  the  orders  to  inventories  of 
fluid  milk  products  in  bulk  form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month  like- 
wise should  be  classified  in  Class  in.  As 
in  the  case  of  bxolk  milk,  the  final  use  of 
cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form. 
The  cream  must  be  followed  to  its  ulti- 
mate use.  which  may  be  in  any  class.  Ac- 
cordingly, it  is  reasonable  to  classify  any 
closing  inventory  of  bulk  cream  in  Class 
m  and  then  apply  a  reclassiflcation 
charge  should  the  cream,  as  begirmlng 
inventory  the  following  month,  be  allo- 
cated to  a  higher  class. 

Fluid  cream  products,  yogurt,  and  egg- 
nog  that  are  on  hand  in  packaged  form 
at  the  end  of  the  month  should  be  classi- 
fied in  Class  n,  the  class  of  expected 
ultimate  use,  rather  than  in  Class  m 
as  would  be  the  case  for  ending  inven- 
tories of  such  products  in  bulk  form.  The 
higher  classification  will  accommodate 
the  treatment  adopted  herein  whereby 
such  products  that  are  received  at  a  pool 
plant  in  packaged  form  and  disposed  of 
in  the  same  packages  would  be  permitted 
to  "pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  n  in- 
ventory, as  Class  n  inventory  on  hand 
at  the  beginning  of  the  following  month, 
would  be  allocated  in  the  following 
month  directly  to  the  handler's  Class  n 
utilization. 

Cooperatives  proposed  that  for  classifi- 
cation purposes  ending  inventory  include 
only  those  products  that  are  actually  on 
the  premises  of  a  pool  plant.  Under  their 
proposal,  the  premises  of  a  plant  would 
be  limited  to  a  location  having  equip- 
ment for  receiving,  cooling,  processing, 
and  storing  milk.  However,  products  be- 
ing held  in  trucks  parked  at  that  loca- 
tion would  not  be  a  part  of  the  handler's 
closing  inventory.  Also,  a  storage  facility 
at  a  distributing  point  for  packaged 
products  in  transit  to  wholesale  and  re- 
tail outlets  would  not  be  considered 
imder  their  proposal  as  an  extension  of 
the  premises  of  a  plant.  Cooperatives 
proposed  also  that  ending  inventory  in- 
clude any  bulk  milk  that  is  in  transit 
from  a  pool  plant  to  another  plant  at 
the  end  of  the  month.  Proponents 
claimed  that  defining  ending  inventory 
in  this  manner  would  facilitate  the  ad- 
ministration of  the  order. 

The  present  orders  do  not  specify  at 
what  point  in  a  handler's  distribution 
system  fluid  milk  products  shall  be  or 
shall  not  be  considered  for  classification 
purposes  as  being  in  a  handler's  closing 
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inventory.  This  is  a  matter  that  has  been 
left  to  the  accounting  guidelines  estab- 
lished by  market  administrators  in  their 
administration  of  the  orders.  It  is  recog- 
nized that  at  the  close  of  the  monthly 
accounting  period  fluid  milk  products 
that  have  been  packaged  but  not  yet 
delivered  to  the  place  of  sale  may  be 
at  any  one  of  several  places  in  a  handler's 
distribution  system.  Depending  on  the 
handler's  method  of  operation,  such 
places  could  include  the  cold  storage 
room  within  his  processing  plant,  trucks 
parked  on  or  near  the  plant's  premises, 
distributing  points,  or  trucks  in  transit 
to  distributing  points  or  places  of  sale. 
No  significant  problems  concerning  the 
determination  of  what  constitutes  closing 
inventory  were  brought  to  light  at  the 
hearing.  Therefore,  the  cooperatives' 
proposal  in  this  regard  need  not  be 
adopted  at  this  time. 

For  the  first  month  that  the  revised 
classification  plan  is  effective,  certain 
transitional  provisions  relating  to  inven- 
tory should  apply.  Such  provisions  are 
necessary  to  assure  that  all  handlers 
under  an  order  will  be  subject  to  the 
same  pricing  for  milk  used  in  packaged 
fluid  milk  products  and  fiuid  cream  prod- 
ucts whether  such  products  enter  into 
the  month's  accounting  as  beginning  in- 
ventory or  are  made  from  current  re- 
ceipts of  producer  milk. 

As  indicated,  22  of  the  orders  under 
consideration  presently  classify  ending 
inventories  of  fluid  milk  products,  includ- 
ing cream  items,  in  the  lowest  class.  Thus, 
in  the  last  month  that  the  present  classi- 
fication plan  is  effective,  handlers  under 
these  orders  will  have  paid  the  corre- 
sponding class  price  for  these  products. 
In  the  first  month  under  the  new  plan, 
such  inventories  that  had  been  held  over 
in  the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  would  be  allo- 
cated to  the  extent  possible  to  the  han- 
dler's Class  m  utilization.  Should  such 
inventories  be  allocated  to  a  higher  class, 
the  appropriate  reclassification  charge 
would  apply. 

Under  the  new  plan,  begiiming  inven- 
tories of  fluid  cream  products  in  pack- 
aged form  normally  would  be  allocated 
directly  to  a  handler's  Class  n  utiliza- 
tion. Such  allocation  assiunes  that  the 
products  were  priced  at  the  Class  n  price 
in  the  preceding  month.  Since  this  would 
not  be  the  case  for  the  first  month  imder 
the  new  amendments,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  m.  as  in  the 
case  of  inventories  of  fluid  milk  products 
and  bulk  fluid  cream  products.  A  reclas- 
sification charge  should  apply  if  a  higher 
classification  results. 

Under  the  remaining  32  orders,  which 
now  classify  ending  inventories  of  pack- 
aged fluid  milk  products  in  Class  I,  a 
pool  credit  should  apply  to  such  inven- 
tories in  the  first  month  that  the  revised 
classification  plan  is  effective.  Under  the 
new  plan,  begirming  inventories  of  fluid 
milk  products  and,  for  the  first  month, 
all  fluid  cream  products  would  be  al- 
located to  the  extent  possible  to  Class 
m.  Again,  this  allocation  assumes  that 
such  inventories  were  priced  at  the  low- 
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est  class  price  in  the  preceding  month. 
Since  such  inventories  in  packaged  form 
will  have  been  priced  at  the  preceding 
month's  Class  I  price,  handlers  under 
these  11  orders  should  receive  a  credit 
on  such  packaged  inventories  equal  to 
the  difference  between  the  preceding 
month's  Class  I  price  and  lowest  class 
price.  If  a  higher  classification  results 
through  the  allocation  procedure,  the  ap- 
propriate reclassification  charge  would 
apply. 

(e)  Classification  of  shrinkage,  mUk 
dumped  and  milk  disposed  of  for  animal 
feed.  Each  of  the  orders  should  provide 
for  generally  uniform  provisions  for  clas- 
sifying skim  milk  and  butterfat  dumped, 
disposed  of  for  animal  feed,  or  in  shrink- 
age. 

In  the  case  of  shrinkage,  the  coopera- 
tive associations  requested  that  no  change 
be  made  in  the  present  order  provisions, 
except  to  classify  shrinkage  in  Class  m 
insofar  as  it  is  now  classified  in  the 
lowest  class  of  each  order. 

The  shrinkage  provisions  adopted 
herein  are  basically  similar  to  the  shrink- 
age provisions  now  effective  under  27  of 
the  32  orders.  The  classification  of 
shrinkage  in  the  lowest  use  class  (sul>- 
ject  to  certain  limitations),  as  now  pro- 
vided in  all  the  orders,  would  be  con- 
tinued under  the  adopted  three-class 
system.  Modifications  of  shrinkage  provi- 
sions in  the  individual  orders  are  in  the 
nature  of  certain  refinements  now  ap- 
plicable under  several  of  the  orders. 

The  amount  of  shrinkage  that  may  be 
classified  in  the  lowest  class  under  the 
32  orders  is  presently  limited  with  re- 
spect to  receipts  of  producer  milk  and 
certain  interplant  transfers.  In  31  of  the 
orders,  2  percent  is  the  maximum  shrink- 
age allowed  in  the  lowest  class  in  the 
case  of  such  receipts.  One  and  one-half 
percent  is  the  rate  usually  applicable  to 
bulk  receipts  of  interplant  transfers,  but 
generally  no  limit  applies  in  the  case 
of  receipts  of  other  source  milk  requested 
for  lowest  class  use.  These  allowances  are 
adopted  for  each  order  in  the  new  uni- 
form provisions. 

Also  adopted  is  the  commonly  used 
method  of  prorating  total  plant  shrink- 
age to  (1)  those  receipts  of  bulk  fluid 
milk  products  that  are  generally  in- 
tended for  Class  I  use,  tmd  on  which 
Class  m  shrinkage  limitations  apply, 
and  (2)  other  bulk  receipts  of  fluid  milk 
products  and  fluid  cream  products  gen- 
erally intended  for  manufacturing  use, 
such  as  milk  from  other  order  plants  or 
unregulated  supply  plants  for  which  a 
Class  n  or  Class  m  classification  is  re- 
quested. To  the  extent  that  the  quantity 
of  shrinkage  prorated  to  the  first  cate- 
gory exceeds  the  amount  permitted  a 
Class  m  classification,  the  excess  would 
be  classified  as  Class  I  milk. 


Although  the  revised  recommended 
decision  did  not  provide  for  the  inclu- 
sion of  receipts  of  fluid  cream  products 
in  the  second  category  of  receipts  just 
referred  to,  it  Is  concluded  that  such 
receipts  should  be  so  included.  As  pointed 
out  in  exceptions,  failure  to  Include 
cream  in  this  second  category  of  receipts 
would  result  in  a  greater  portion  of  the 
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total  plant  shrinkage,  which  would  in- 
clude that  associated  with  the  cream, 
being  prorated  to  those  receipts  intended 
primarily  for  Class  I  use,  even  thoiigh 
the  cream  presumably  would  be  received 
for  a  Class  II  or  Class  m  use.  Because 
of  the  Class  HI  shrinkage  limitation, 
such  proration  could  result  in  an  un- 
warranted amount  of  plant  shrinkage 
being  classified  as  Class  I  milk. 

The  adopted  provisions  recognize  that 
shrinkage  normally  experienced  varies 
•with  the  type  of  handling  involved.  More 
loss  is  usually  experienced  in  plant  proc- 
essing than  in  merely  receiving  milk  for 
delivers'  to  another  handler.  Thus,  with 
respect  to  delivery  of  milk  by  a  coopera- 
tive associatiCHi  handler  from  farms  to 
plants  in  tank  trucks,  a  Class  III  slirink- 
age  allowance  of  0.5  percent  of  such  mUk 
is  provided.  Any  excess  shrinkage  over 
0.5  percent  is  classified  as  Class  I  milk. 

The  Clstss  HI  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per- 
cent. This  maintains  a  total  of  2  percent 
Class  ni  shinkage  allowance  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  di- 
vision of  shrinltage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant  op- 
erator up  to  2  percent  shrinkage  in  Class 
in  if  he  buys  the  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples. 
In  this  case,  there  is  no  shrinkage  allow- 
ance for  the  cooperative  association 
delivering  the  milk. 

As  provided  herein,  a  pool  plant  opera- 
tor who  transfers  fluid  milk  products  in 
bulk  to  another  plant  would  have  his 
shrinkage  allowance  reduced  at  the  rate 
of  15  percent  of  the  quantity  trans- 
ferred. Under  the  revised  recommended 
decision,  such  reduction  would  have  ap- 
plied only  in  the  case  of  bulk  milk  that 
might  be  transferred.  As  pointed  out  in 
exceptions,  this  would  result  tn  an  un- 
warranted pyramiding  of  allowable  Class 
HI  shrinkage  on  any  transfers  between 
pool  plants  in  the  form  of  skim  milk.  Tlie 
orders  now  provide  that  in  the  case  of 
such  transfers  the  tranferor-handler  be 
allowed  0.5  percent  Class  III  shrinkage 
while  the  transferee-handler  is  per- 
mitted up  to  1.5  percent  Class  III  shrink- 
age on  the  skim  milk  received.  It  Is 
reaisonable  that  this  limit  on  the  total 
allowable  Class  n  shrinkage  on  the  skim 
milk  involved  be  continued. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinlcage 
allowance  in  Class  III  of  0.5  percent 
would  be  provided  the  diverting  handler 
if  the  operator  of  the  plant  to  which  the 
milk  is  diverted  purchases  such  milk  on 
the  basis  of  weights  and  tests  determined 
at  the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  Is  the  same  procedure  ap- 
plicable to  cooperative  bulk  tank  deliver- 


ies to  pool  plants.  Similar  handling  is 
Involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
transfers  from  cooperatives  to  plants 
and  for  transfers  between  plants,  has 
been  found  practical  and  has  been  well 
accepted  in  the  markets  where  it  now 
applies.  Such  division  of  the  shrinkage 
allowance,  therefore,  should  be  included 
also  in  the  Cedar  Rapids-Iowa  City, 
North  Central  Iowa,  Des  Moines,  Fort 
Smith,  and  Austin-Waco  orders  that 
now  treat  shrinkage  in  a  somewhat  dif- 
ferent manner. 

As  has  been  indicated,  the  imiform 
shrinkage  provisions  adopted  would  al- 
low for  certain  typical  variations  of  in- 
dividual handler  operations.  TTius,  the 
provisions  should  be  adaptable  to 
methods  of  milk  handling  now  in  use 
in  all  32  markets.  Testimony  on  the  rec- 
ord did  not  provide  any  basis  for  re- 
taining the  many  minor  differences  in 
shrinkage  provisions  that  exist  among 
these  orders.  In  view  of  these  conditions, 
it  is  appropriate  that  the  orders  have 
basically  uniform  shrinkage  provisicMis. 

The  single  exception  to  the  maximiun 
2  percent  shrinkage  allowance  will  be 
in  the  Neosho  Valley  order  that  now  al- 
lows up  to  5  percent  shrinkage  in  the 
surplus  class  for  skim  milk  during  April. 
May,  and  June.  Although  the  record  does 
not  indicate  why  a  need  exists  for  such 
a  substantially  different  allowance  in  one 
market,  no  change  should  be  made  in 
the  allowance  until  the  matter  can  be 
explored  further. 

A  proposal  in  the  hearing  notice  by 
two  trade  associations  of  processors  would 
amend  the  orders  to  allow  shrinkage  on 
milk  solids  used  in  fortifying  fliUd  milk 
products.  While  such  an  allowance  now 
applicable  under  the  North  Texas  order 
would  be  continued  in  that  maxket,  a 
basis  for  adoption  in  the  other  orders 
was  not  developed  on  the  record.  It  would 
be  important  to  have,  for  the  other  mar- 
kets, evidence  of  current  plant  practices 
with  respect  to  use  of  nonfat  solids  used 
for  fortification  and  the  effect  of  ac- 
counting and  recordkeeping  procedures 
on  quantities  reported  as  loss.  Such  data 
were  not  presented  and  thus  there  is  no 
substantial  basis  on  which  to  broaden  the 
use  of  such  provision. 

Milk  or  milk  products  dumped  or  dis- 
posed of  for  animal  feed  are  minor  cate- 
gories of  disposition.  Both  cases  involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  salable  for 
human  consiunption.  Such  dispositions 
are  likely  to  occur  in  normal  plant  oper- 
ations. Route  returns  that  may  be  non- 
salable  because  of  dating  regulations 
often  may  not  be  reprocessed  economi- 
cally into  other  products.  Additives  such 
as  flavoring  or  nondairy  solids  may  make 
reprocessing  Impractical.  Also,  In  the 
processing  of  certain  products  culturlng 
processes  may  break  down,  thereby  mak- 
ing the  milk  unusable  for  further  process- 
ing. 

The  cooperatives  proposed  that  there 
be  no  change  in  the  present  classification 
of  dumpage  and  animal  feed  other  than 


to  Include  such  uses  in  the  lowest  class 
in  those  orders  specifically  recognizing 
such  dispositions.  Several  milk  dealers 
and  two  trade  associations  of  processors 
also  proposed  that  dumpage  and  animal 
feed  dispositions  be  classified  in  the  low- 
est use  class,  "niey  requested,  however, 
that  these  provisions  be  Included  in  the 
several  orders  not  now  containing  such 
provisions. 

In  the  three-class  system  adopted  in 
this  decision,  dumpage  and  animal  feed 
dispositions  are  classified  in  the  lowest 
use  class.  This  conforms  to  the  classifica- 
tion plans  in  those  orders  that  provide 
specifically  for  such  dispositions.  Exist- 
ing provisions  recognize  that  such  dis- 
positions provide  little  or  no  return  to 
the  handler. 

There  are  differences  among  the  or- 
ders as  to  the  type  of  products  for  which 
the  lowest  classification  is  permitted 
when  disposed  of  for  animal  feed  or 
dumped.  While  some  of  the  orders  apply 
such  classification  to  all  skim  milk  and 
butterfat  so  disposed  of.  others  Umlt  the 
application  to  skim  milk  in  fluid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  cheese  and  cot- 
tage cheese  curd  dumped  or  disposed  of 
for  animal  feed. 

The  products  covered  by  the  dumpage 
and  animal  feed  provisions  should  be 
limited  to  fluid  milk  products,  fluid 
cream  products,  eggnog,  yogurt  and  sim- 
ilar filled  products.  Because  of  their  rel- 
atively Umited  shelf  life,  it  is  tliese  prod- 
ucts that  are  commonly  found  in  route 
returns  and  for  which  handlers  realize 
little,  if  any.  monetary  value.  Such  pro- 
visions also  would  apply  to  skim  milk 
being  used  in  the  manufacture  of  cottage 
cheese  but  wliich  must  be  dumped  be- 
cause of  a  failure  in  the  culturlng 
process. 

Dumping,  unlike  other  dispositions,  in- 
volves no  sales  records  that  could  aid 
in  verification  of  a  handler's  records. 
Thus,  advance  notice  to  the  market  ad- 
ministrator and  opportunity  for  verifi- 
cation should  be  required.  Also,  in  the 
case  of  animal  feed  disposition,  a  plant 
operator  should  maintain  sufficient  rec- 
ords to  establish  in  every  instance  the 
quantities  of  skim  milk  and  butterfat  in 
volved,  and  show  a  written  receipt  for 
every  disposition. 

The  several  changes  herein  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage  and  animal  feed 
disposition  will  have  relatively  minor  ef- 
fect on  producer  returns  or  on  handlers' 
costs.  The  quantities  of  milk  classified  in 
these  categories  are  normally  a  very 
small  percentage  of  an  individual  han- 
dlers  total  utilization.  The  uniform  pro- 
visions adopted  are  similar  to  exist- 
ing provisions  found  practical  from  ex- 
perience in  the  majority  of  markets  here 
Involved.  The  standardization  of  termi- 
nology in  the  provisions  described  should 
result  in  provisions  more  easily 
understood. 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provisions 
for  classifying  shrinkage,  dumpage,  and 
animal  feed  disposition  than  is  set  forth 
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herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any  way 
desirable,  such  matters  should  be  consid- 
ered on  the  basis  of  a  thorough  explora- 
tion of  the  issue  at  another  hearing. 

A  handler  proposal  for  a  single  "loss" 
classification  including  shrinkage,  ani- 
mal feed,  and  dumped  products  is  not 
adopted.  The  proposal  was  not  explored 
by  interested  parties  on  the  record  as  to 
how  it  would  affect  handler  and  producer 
equities.  There  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  pro- 
posal therefore  is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  32  orders,  conforming 
changes  must  be  made  in  tlie  provisions 
that  prescribe  how  a  handler's  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  classi- 
fying producer  milk.  Of  the  32  orders,  all 
but  7  provide  for  only  two  classes  of 
utilization.  Thus,  changes  in  most  of  the 
orders  are  necessary  to  provide  for  the 
allocation  of  receipts  to  three  classes  of 
utilization  rather  than  two  classes.  Also, 
all  orders  must  be  changed  with  respect 
to  the  allocation  of  beginning  inventories, 
as  previously  described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent orders,  other  source  milk  is  allocated 
in  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actually  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fiuid  market 
thus  receive  the  highest  possible  classifi- 
cation of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federal  ordej 
plants  is  permitted  to  share  in  varying 
degrees  witli  local  producer  milk  in  the 
higher  value  of  the  handler's  Class  I 
sales. 

In  conjunction  with  the  revised  clas- 
sificati(»i  plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  In  re- 
constituted form)  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated  di- 
rectly to  their  Class  11  uses.  Under  the 
plan  adopted  herein,  such  other  soiu-ce 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
(such  as  nonfat  dry  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fluid 
milk  products  or  fluid  cream  products. 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
II  utilization  rather  than  allocated  to 
the  extent  possible  to  the  lowest  class.  It 
was  their  position  that  the  Class  II  price 
for  producer  mUk  should  not  be  set  at  a 
level  that  is  any  higher  than  the  cost  to 
handlers  of  obtaining  alternative  supplies 
of  milk  or  milk  products  for  Class  n  use. 
These  groups  contended  that  with  such 
pricing  there  is  no  justification  for 
"down-allocating"  to  Class  ni  any  re- 
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ceipts  of  other  source  milk  which  actually 
may  have  been  used  in  Class  II. 

Handlers  Indicated  fiu-ther  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  without 
the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  milk  for  Class 
II  use.  Also,  these  groups  stated  that 
down-allocation  of  other  source  milk 
would  imply  an  intent  to  provide  imdue 
protection  of  the  Class  n  market  for  pro- 
ducers. They  maintained  that  such  pro- 
tection is  not  justified,  or  apparently  in- 
tended by  producers  in  view  of  no  pro- 
ducer proposal  for  a  compensatory  pay- 
ment on  other  source  milk  used  in 
Class  n. 

Cooperative  associations,  on  the  other 
hand,  urged  in  connection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler's  Class  II 
use  as  well  &s  on  his  Class  I  use. 

In  establishing  a  new  intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  m  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full  sup- 
ply of  producer  milk  for  handlers'  Class 
n  uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  as  a  compensa- 
tory payment)  would  be  Imposed  under 
the  revised  classification  plan  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  hi  Class  n  or  on  any  (Jlass 
n  products  that  may  be  distributed  in 
the  market  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 

As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  suppUes, 
it  is  not  expected  that  this  direct  alloca- 
tion of  nonfluld  other  source  milk  to 
Class  II  will  induce  handlers  to  use  other 
source  milk  in  preference  to  producer 
milk  to  smy  greater  extent  than  pres- 
ently for  processing  Class  II  products. 
Under  the  adopted  Class  n  price,  pro- 
ducers would  represent  in  most  circum- 
stances the  most  economical  source  of 
milk  for  Class  n  use. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  in  his  plant 
any  receipts  of  fluid  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circumstance,  it  would  not  be  possi- 
ble to  know  just  how  much  of  the  other 
source  milk  may  have  been  used  in  the 
processhig  of  a  Class  II  product.  The 
difficulty  which  a  handler  would  have  in 
demonstrating  that  he  actually  used 
fluid  other  source  milk  in  a  Class  n  prod- 
uct, and  the  administrative  difficulty  in 
verifying  such  claimed  use,  warrants  the 
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allocation  of  such  milk  in  essentially  the 
same  manner  as  now  provided  by  the 
orders. 

In  this  connection,  it  should  be  noted 
that  under  tlie  revised  classification  plan 
each  order  would  provide  for  the  specific 
allocation  to  a  handler's  Class  n  and 
Class  in  utilization  of  any  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  in  classification.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  m 
utilization  and  then  to  his  Class  11  utili- 
zation. This  would  be  the  case  even  if  a 
Class  n  classification  were  requested  by 
the  handler. 

An  additional  proposal  concerning  the 
"down-allocation"  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  in  several 
of  the  markets  under  consideration.  The 
company's  spokesman  indicated  that  in 
one  market  the  milk  supply  being  fur- 
nished to  it  by  the  local  producer  co- 
operative was  withheld  by  the  coopera- 
tive in  a  particular  month  when  the  com- 
pany refused  to  enter  into  a  "full-sup- 
ply" contract.  The  spokesman  claimed 
that  because  the  cooperative  controlled 
about  85  percent  of  the  producer  milk 
on  the  market,  the  company  was  forced 
to  acquire  a  supply  of  mUk  for  the  re- 
mainder of  the  month  from  another  mar- 
ket. The  spokesman  indicated  that  al- 
though having  purchased  the  outside 
milk  for  Class  I  use  some  of  the  milk  was 
down-allocated  to  the  plant's  lowest 
utilization.  This  was  because  of  the  order 
provisions  that  now  result  in  local  pro- 
ducers receiving  in  large  part  first  prior- 
ity on  a  handler's  Class  I  utilization.  The 
handler  proposed  that  if  local  producers 
refuse  to  supply  a  pool  plant  with  suffi- 
cient milk  for  its  Class  I  needs  during 
the  month,  any  supplies  acquired  from 
outside  the  market  for  Class  I  use  not  be 
down-allocated  relative  to  receipts  of 
producer  milk. 

The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  accom- 
modate a  handler  in  this  one  particular 
circumstance  would  be  difficult  to  ad- 
minister in  an  equitable  manner.  Han- 
dlers are  not  required  by  an  order  to 
purchase  milk  from  any  particular 
source.  Similarly,  producers  are  not  re- 
quired to  supply  any  particular  handler. 
In  negotiating  for  the  purchase  or  sale 
of  milk,  either  party  may  find  the  pro- 
posed terms  unsatisfactory  and  thus  may 
decide  not  to  consummate  the  transac- 
tion. It  would  be  difficult,  if  not  impossi- 
ble, for  a  market  administrator  to  deter- 
mine, however,  which  party  actually  de- 
cided not  to  enter  into  a  purchase-sales 
agreement.  Should  a  handler  be  able  to 
acquire  outside  milk  at  a  lesser  cost  than 
would  be  applicable  to  local  producer 
milk,  such  handler  would  have  an  incen- 
tive to  claim  that  local  producers  re- 
fused to  supply  him  with  milk  when,  in 
fact,  this  w^  not  the  case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the 
adoption  of  provisions  that  do  not  down- 
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allocate  receipts  of  outside  milk  from 
selected  sources,  or  from  any  source,  for 
Class  I  use.  This  woiild  be  a  major  de- 
parture, however,  from  the  allocation 
procedure  now  used  under  the  present 
orders.  This  procedure,  which  was  based 
on  comprehensive  hearings  for  all  Fed- 
eral order  markets,  resulted  from  the 
'compensatory  payment"  decisions  con- 
cerning the  integration  of  other  source 
milk  into  the  regulatory  plan  of  an  or- 
der.* Such  a  change  would  be  much 
broader  in  scope  than  was  contemplated 
under  the  handler's  proposal  described 
above  and  should  not  be  adopted. 

In  keeping  with  the  goal  of  classify- 
ing milk  uniformly  under  the  32  orders, 
certain  changes  should  be  made  in  the 
orders  to  effect  a  uniform  application  of 
the  allocation  provisions  to  multiple- 
plant  handlers.  Presently,  the  32  orders 
differ  as  to  how  the  allocation  proce- 
dure shall  be  carried  out  for  handlers 
who  operate  two  or  more  pool  plants 
regulated  imder  the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization,  the 
operations  at  each  of  his  pool  plants 
shall  be  considered  separately.  As  is  the 
case  now,  however,  those  receipts  of 
other  source  milk  from  imregulated  sup- 
ply plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  In 
a  handler's  Class  I  utilization  should 
be  allocated  on  the  basis  of  the  han- 
dler's total  plant  system. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is  now 
used  under  six  of  the  32  orders.  Two 
other  orders  require  that  allocation  be 
on  an  individual-plant  basis  imless 
there  are  receipts  of  other  source  milk 
at  any  one  of  the  handler's  pool  plants 
to  be  allocated  pro  rata  with  producer 
milk  to  the  plant's  Class  I  utilization. 
In  tliis  case,  all  allocations  of  the  han- 
dler's receipts  to  utilization  are  done 
on  the  basis  of  the  handler's  total  sys- 
tem. The  remaining  orders  provide  that 
allocation  be  on  a  system  basis  in  all 
cases. 

Conditions  in  the  Individual  markets 
do  not  require  continuance  of  the  several 
allocation  methods  now  provided  In  the 
orders  under  consideration.  Handlers 
are  often  subject  at  different  times  to 
the  regulatory  provisions  of  different  or- 
ders. Applying  the  allocation  provisions 
uniformly  among  all  orders  will  reduce 
imnecessary  regulatory  differences  being 
experienced  by  these  handlers.  There 
would  be  little.  If  any,  change  in  a  han- 
dler's total  obligation  under  the  order, 
or  in  producer  returns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  for  allocation 
on  an  Individual-plant  basis. 

All  the  orders  now  provide  that  cer- 
tain receipts  of  milk  from  imregulated 
supply  plants  and  other  Federal  order 
plants  shall  share  In  varying  degrees 
with  local  producer  milk  In  the  receiving 


♦  Official  notice  la  taken  of  the  Assistant 
Secretary's  decisions  issued  on  June  19,  1904 
(29  FR  9002,  9110,  and  9213)  with  respect 
to  all  milk  orders  then  in  effect. 


handler's  Class  I  utilization  at  all  of 
his  pool  plants  combined.  This  proce- 
dure, which  resulted  from  the  1964  "com- 
pensatory payment"  decisions  referred 
to  earlier,  should  be  continued.  To  Im- 
plement this  procedure  In  those  orders 
being  changed  from  system  allocation  to 
individual-plant  allocation,  several  addi- 
tional allocation  steps  must  be  provided 
In  such  orders.  These  involve  essentially 
the  same  computations  now  required 
under  the  orders  for  the  North  Texas. 
Central  West  Texas,  Lubbock-Plainvlew, 
Rio  Grande  Valley,  Northern  Louisiana, 
and  Des  Moines  markets  where  individ- 
ual-plant allocation  is  used.  Such  provi- 
sions are  revised,  however,  to  incorpo- 
rate three  classes  of  utilization  rather 
than  two  classes. 

The  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  mUk  from 
unregiUated  supply  plants  and  other 
order  plants  will  continue  to  be  classi- 
fied on  the  basis  of  the  handler's  total 
system,  but  will  be  assigned  to  classes  at 
the  pool  plant  of  actual  receipt.  Under 
this  procedure,  the  situation  may  arise 
where  there  is  not  enough  utilization  in 
a  specific  class  at  the  plant  of  actual 
receipt  to  which  such  other  source  milk 
must  be  assigned  (as  determined  from 
receipts  and  utilization  of  his  entire  sys- 
tem) .  In  this  case,  an  accounting  tech- 
nique is  used  for  increasing  the  utiliza- 
tion in  such  class  at  the  plant  of  actual 
receipt  and  making  a  corresponding 
reduction  in  the  same  class  at  one  or 
more  of  his  other  pool  plants  in  his  sys- 
tem. This  technique  does  not  result,  how- 
ever, in  changing  the  amount  of  milk  to 
be  accounted  for  at  each  plant,  or  the 
classification  of  milk  within  the  handler's 
entire  system. 

The  provisions  in  the  attached  orders 
concerning  this  allocation  procedure  re- 
flect certain  minor  changes  from  the 
provisions  set  forth  in  the  revised  recom- 
mended decision.  Such  changes  are  in- 
tended to  make  the  accounting  technique 
for  "adjusting"  utilization  at  plants 
within  a  handler's  system  comparable  to 
the  adjustment  technique  now  used 
under  the  six  orders  listed  above  that 
provide  for  individual-plant  allocation 
and  at  the  same  time  compatible  with 
the  establishment  of  a  new  intermediate 
price  class  for  producer  milk. 

(g)  Obligations  relative  to  other 
source  milk.  Each  of  the  orders  under 
consideration  that  provide  for  market- 
wide  pooling  should  be  revised  to  the  ex- 
tent necessary  to  remove  the  possibility 
of  a  handler  being  charged  under  the 
order  at  the  Class  I  price  for  milk  that 
already  has  been  classified  and  priced 
as  Class  I  milk  under  some  Federal  order. 
Certain  of  these  orders  already  have  been 
revised  to  remove  any  "double  charge" 
on  Class  I  milk.  The  order  language  pre- 
viously adopted  for  this  purpose  should 
be  made  uniform,  however,  and  should 
be  included  In  the  remaining  orders  not 
now  containing  such  provisions. 

No  changes  in  this  respect  are  neces- 
sary under  the  Memphis,  Fort  Smith, 
Austin-Waco,  and  North  Central  Iowa 
orders.  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 


any  handler  obligation  on  other  source 
milk. 

A  "double  charge"  on  Class  I  milk  re- 
ceived at  a  pool  plant  from  an  un- 
regiolated  nonpool  plsmt  could  result  In 
the  following  manner.  Producer  milk 
could  be  transferred  in  bulk  from  a  pool 
plant  imder  the  Wichita  order,  for  ex- 
ample, to  an  unregulated  nonpool  plant 
and  be  assigned  to  the  nonpool  plant's 
Class  I  utilization.  In  determining  his 
pool  obligation,  the  pool  plant  operator 
would  be  charged  for  this  Class  I  utiliza- 
tion of  milk  at  the  Class  I  price.  During 
the  same  month,  bulk  milk  could  be 
transferred  from  the  nonpool  plant  to  a 
pool  plant  under  the  Kansas  City  order 
and  be  allocated  to  such  pool  plant's 
Class  I  utilization.  In  this  case,  the 
operator  of  the  pool  plant  would  be 
charged  under  the  Kansas  City  order  the 
difference  between  the  order's  Class  I 
price  and  weighted  average  price  for  this 
receipt  of  "other  source"  Class  I  milk. 
Thus,  to  the  extent  of  the  Class  I  milk 
that  was  moved  to  the  nonpool  plant 
from  the  Wichita  market  as  Class  I 
milk,  the  Class  I  other  source  milk  re- 
ceived at  the  Kansas  City  pool  plant  from 
the  nonpool  plant  Is,  in  effect,  priced 
twice  as  Class  I  milk  under  the  Federal 
order  system. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  In  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  When  the  milk  is 
initially  priced  at  the  Class  I  price,  t#ie 
market  price  structure  is  in  no  way 
vmdermined  if  this  milk,  or  its  equiva- 
lent, is  disposed  of  by  the  nonpool  plant 
in  the  regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  Kansas  City 
plant,  in  this  example,  will  have  no  obli- 
gation to  the  pool  on  such  other  source 
Class  I  milk.  This  is  achieved  through  a 
revision  of  the  allocation  provisions  and 
the  procedure  for  computing  the  pool 
obligation  of  a  pool  plant  operator.  Re- 
ceipts of  packaged  fluid  milk  products  at 
a  pool  plant  from  an  unregulated  supply 
plant  would  be  allocated  to  the  pool 
plant's  Class  I  utilization  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  the  imregu- 
lated plant  by  handlers  fully  regulated 
under  any  Federal  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order.  This  allocation 
would  be  made  prior  to  any  other  alloca- 
tion of  receipts  to  the  plant's  Class  I 
utilization,  and  no  order  obligation  would 
apply  to  the  milk  so  allocated  to  Class  I. 
In  the  case  of  fluid  milk  products  re- 
ceived from  an  unregulated  supply  plant 
In  bulk  form,  the  provisions  setting  forth 
a  handler's  pool  obligation  would  specify 
that  no  payment  would  apply  to  any  of 
such  milk  allocated  to  Class  I  if ,  as  Just 
described  for  packaged  milk,  an  equiva- 
lent amount  of  milk  received  at  the  un- 
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regulated  plant  had  been  priced  as  Class 
I  milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  In  each  marketwide  pool  order. 
When  such  plant's  obligation  is  com- 
puted as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  are  considered  to  already  have 
been  priced  as  Class  I  milk  under  some 
Federal  order.  Also,  in  computing  such 
plant's  pool  obligation  on  route  sales  in 
a  Federal  order  marketing  area,  recogni- 
tion should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  im- 
regulated plant  if  an  equivalent  amount 
of  milk  received  at  the  latter  plant 
already  has  been  priced  as  Class  I  milk 
under  an  order. 

Each  order  now  imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk  except 
that  received  in  fluid  form  from  an  other 
order  plant.  This  may  Include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removal  of  a  "double" 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  likewise  remove  any 
assessment  on  such  milk  for  adminis- 
trative expanses.  It  Is  presumed  that  such 
mUk  was  subject  to  a  similar  charge 
under  the  order  that  initially  priced  the 
milk. 

The  marketwide  pool  orders  should  be 
changed  also  with  respect  to  the  applica- 
tion of  location  adjustments  to  other 
source  Class  I  milk.  As  Just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator's  obligation  to  the  pro- 
ducer-settlement fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  supply  plant  If  they 
are  allocated  to  Class  I.  The  handler's 
payment  Is  determined  by  charging  him 
at  the  Class  I  price  for  the  Class  I  other 
source  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
(or  uniform  price  in  the  case  of  those 
orders  that  do  not  provide  for  any  type  of 
seasonal  production  incentive  plan) .  Both 
the  Class  I  and  weighted  average  prices 
are  adjusted  for  the  location  of  the  un- 
regulated supply  plant.  The  adjustment 
of  the  weighted  average  price,  though,  is 
so  limited  as  to  be  not  less  than  the  lowest 
class  price.  No  such  limitation  is  applied 
currently  under  most  of  the  32  orders  to 
the  Class  I  price  adjustment. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  III  price  is  appro- 
priate under  each  order.  Otherwise, 
under  certain  conditions  a  handler  could 
receive  payment  from  the  producer- 
settlement  fimd  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  whien  the  location 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  the 
Class  I  and  Class  III  prices.  In  this  cir- 
cumstance, producers  under  the  order,  in 
effect,  would  be  providing  the  handler 
with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu- 
facturing use  at  the  point  of  purchase. 
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Prom  the  standpoint  of  marketing  eflB- 
clency,  the  handler  should  not  be  pro- 
vided an  incentive,  which  would  be  at 
the  expense  of  local  producers,  to  import 
such  distant  milk  Into  the  local  market. 

A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  Includes  a  pay- 
ment to  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
weighted  average  price  or  the  Class  III 
price.  For  the  same  reasons,  each  order 
should  provide,  in  computing  the  obliga- 
tion of  such  a  handler  also,  that  the 
Class  I  price,  as  adjusted  for  location, 
shall  not  be  less  than  the  Class  in  price. 

(h)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  expected 
to  require  any  major  change  in  the 
amount  of  information  to  be  submitted 
by  handlers  in  their  monthly  reports  of 
receipts  and  utilization.  The  reporting 
provisions  of  each  order  must  be  changed, 
however,  to  reflect  the  new  categories  of 
Information  that  each  market  adminis- 
trator will  need  in  administering  an 
order.  These  changes  stem  largely  from 
the  proposed  reclassification  of  cream 
and  the  revised  accounting  methods  nec- 
essary for  Implementing  a  three-class 
classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  uniform  to  the  extent  possible.  Es- 
sentially the  same  information  is  now  re- 
quired to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
classified  value.  There  is  considerable 
variation  among  these  orders,  however, 
in  the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  be  stated  in  some  orders  in 
slightly  less  detail  than  is  now  the  case. 
The  market  administrator  would  have, 
nevertheless,  no  less  authority  than  at 
present  to  obtain  through  handler  re- 
ports, In  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  any 
information  the  latter  believes  is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should 
apply  under  each  order  for  adjusting 
prices  to  the  actual  butterfat  content  of 
the  milk  being  priced,  "nils  differential 
should  be  the  Chicago  butter  price  multi- 
plied by  0.115,  rounded  to  the  nearest 
one -tenth  cent. 

All  32  orders  provide  butterfat  differ- 
entials for  adjusting  class  prices  and  uni- 
form prices  for  butterfat  content.  With 
two  exceptions,  each  order  bases  the 
class  butterfat  differentials  on  the  Chi- 
cago butter  price,  which  would  be  con- 
tinued under  the  revised  orders.  The  Chi- 
cago butter  price  is  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Department  of  Agri- 
culture. Under  the  Mlnneapolis-St.  Paul 
and   Southeastern   Minnesota-Northern 
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Iowa  orders,  the  Class  n  butterfat  differ- 
ential Is  based  on  the  price  of  Grade  AA 
(93-score)  butter  at  New  York  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  multi- 
plying the  butter  price  by  a  specified 
factor.  In  the  case  of  the  Class  I  butter- 
fat differential,  the  factor  Is  0.120  under 
19  orders  and  0.125  under  11  orders.  One 
order  uses  a  factor  of  0.130  and  another 
afactor  of  0.135. 

The  factor  most  commonly  used  in 
computing  the  butterfat  differentials  ap- 
plicable to  the  surplus  prices  is  0.115,  as 
prescribed  by  18  orders.  Eight  orders  use 
0.110,  while  the  factors  0.120  and  0.108 
are  used  under  two  other  orders.  Four 
orders  use  a  factor  of  0.110  during  the 
heavy  production  months  and  0.115  dur- 
ing the  remainder  of  the  year. 

TTie  butterfat  differential  used  In  ad- 
Justing  the  uniform  price  to  producers 
under  22  of  the  orders  Is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  in  each  class.  Under  six  other 
orders,  the  butterfat  differential  to  pro- 
ducers is  determined  by  multiplying  the 
Chicago  butter  price  by  0.120.  Two  other 
orders  use  a  factor  of  0.110  under  a  simi- 
lar computation,  while  another  provides 
that  this  differential  be  computed  by 
adding  4  cents  to  the  Chicago  butter 
price  and  multiplying  the  sum  by  0.1. 
Under  the  Memphis  order,  the  producer 
butterfat  differential  is  determined  from 
a  fixed  schedule  of  rates  In  the  order 
which  are  related  to  the  Chicago  butter 
price.  I.e.,  for  each  5-cent  change  In  the 
butter  price,  the  butterfat  differential 
changes  one-half  cent  per  point  of 
butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be 
subject  to  adjustment  by  a  butterfat  dif- 
ferential based  on  the  Chicago  butter 
price  times  a  factor  of  0.115.  One  han- 
dler proposed  that  the  Class  n  and  Class 
III  butterfat  differentials  be  based  on 
the  Chicago  butter  price  times  0.110. 
Handlers  in  general  opposed  any  change 
In  the  present  factor  used  in  computing 
Class  I  butterfat  differentials. 

Lowering  the  (Tlass  I  butterfat  differ- 
ential factor  to  0.115  will  accommodate 
producers'  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat  in 
Class  I  milk  at  a  time  of  declining  use 
of  butterfat  in  fluid  milk  products.  In 
1960,  the  average  butterfat  test  of  fluid 
milk  products  (including  cream  items) 
in  63  P^eral  order  markets  was  3.76 
percent.  In  1970,  the  average  butterfat 
test  for  such  products  in  58  markets  was 
3.26  percent. 

Comparable  data  for  the  32  subject 
markets  as  they  are  presently  consti- 
tuted dre  not  available.  Oq  the  basis  of 
Information  available  for  much  of  the 
area  now  regulated  by  these  orders,  how- 
ever, there  Is  every  indication  that  the 
use  of  butterfat  In  Class  I  in  these  mar- 
kets Is  following  the  national  trend.* 

"Official  notice  Is  taken  of  the  annual 
summaries  for  1960  through  1971  of  Federal 
MUk  Order  Market  BtatlBtlcs  which  were 
Issued  by  the  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C. 
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The  impact  of  this  change  on  a  han- 
dler's average  cost  of  producer  butterf  at 
for  Class  I  use  is  dependent,  of  course, 
upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  dif- 
ferential now  applicable  to  him.  Thus, 
handlers  in  the  32  markets  will  be  af- 
fected differently  from  lowering  the 
Class  I  butterfat  differential.  An  analysis 
of  1970  data  for  30  of  the  32  markets 
V.  ill  serve  to  illustrate  the  general  change 
in  handlers'  costs  under  the  revised 
rUxssification  plan.  Data  for  the  Ft. 
Smith  and  Austin-Waco  mp.rkets  are 
not  avaCable. 

It  is  estimated  that  in  18  of  the  19 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  distrib- 
uted by  banders  (excluding  cream  and 
lowfat  items)  would  have  ranged  in  1970 
from  3.55  percent  to  2.53  percent.  Using 
the  average  test  for  these  markets  of 
2.98  percent,  the  Class  I  price  at  test 
would  have  been  increased  1.8  cents  per 
hundredweight.  For  10  of  the  11  markets 
now  using  a  Class  I  butterfat  differential 
factor  of  0.125,  the  average  test  of  Class 
I  milk  would  have  ranged  from  3.25  per- 
cent to  2.81  percent.  Based  on  an  aver- 
age test  of  3.01  percent,  using  a  factor 
of  0.115  In  these  markets  would  have ' 
increased  the  Class  I  price  at  test  by  3.4 
cents.  The  price  increases  would  have 
been  slightly  greater  in  the  Duluth-Su- 
perior  and  Central  Arizona  markets, 
where  factors  of  0.130  and  0.135.  respec- 
tively, are  used.  Based  on  estimated  Class 
I  butterfat  tests  of  2.73  percent  and  3.10 
percent,  the  Class  I  price  at  test  would 
have  been  increased  8.0  cents  per  hun- 
dredweight in  the  Duluth-Superior  mar- 
ket and  5.6  cents  in  the  Central  Arizona 
market. 

Handlers  opposed  any  change  in  the 
Class  I  butterfat  differentials  on  the  basis 
that  the  relationship  of  skim  milk  suid 
butterfat  values  had  already  been  altered 
by  a  change  on  April  1,  1971,  in  the  piu-- 
chase  prices  for  dairy  products  under  the 
Def>artment's  price  support  program. 
They  pointed  out  that  this  change,  as 
reflected  in  order  prices,  increased  han- 
dlers' cost  of  skim  milk  about  10  cents 
per  hundredweight.  Handlers  argued 
that  in  view  of  this  any  further  increase 
in  the  value  of  skim  milk  should  be  de- 
layed until  there  has  been  an  opportunity 
to  observe  the  market  response  to  the 
effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat 
products  were  affected  adversely  by  the 
price  support  action.  Data  for  58  Fed- 
eral order  markets  indicate  that  average 
daily  sales  of  these  products  in  1971 
increased  2.1  million  pounds  over  such 
sales  in  1970.  Monthly  data  show  no 
drop  in  sales  following  the  support  price 
change  in  the  early  part  of  1971.  Adopt- 
ing a  lower  Class  I  butterfat  differential 
at  this  time  gives  recognition  to  the  lower 
market  value  now  associated  with  but- 
terfat in  Class  I  products. 

Using  a  single  factor  of  0.115  for  com- 
puting Class  n  and  Class  in  butterfat 


differentials  will  result  in  a  uniform  ad- 
justment of  class  prices  for  butterfat  con- 
tent among  the  markets  under  considera- 
tion. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of  a 
uniform  classification  plan. 

A  handler  proposed  that_  the  butterfat 
differential  factor  for  adjusting  surplus 
prices  be  0.110  rather  than  0.115  as  pro- 
posed by  cooperatives.  Proponent  indi- 
cated that  in  disposing  of  surplus  cream 
handlers  usually  are  not  able  to  recover 
their  cost  of  such  cream  under  the  order. 
A  Class  n-Class  m  butterfat  differential 
factor  of  0.110,  it  was  argued,  would  pro- 
vide handlers  with  some  price  relief  in 
this  circumstance. 

The  record  does  not  indicate  that  the 
adoption  of  0.115  as  the  butterfat  dif- 
ferential factor  for  pricing  surplus  milk 
will  hinder  the  removal  of  surplus  but- 
terfat from  the  fluid  market.  Of  the  32 
orders,  22  now  use  a  factor  of  0.115,  and 
one  uses  a  factor  of  0.120,  for  pricing 
surplus  milk.  TTie  handler  proposing  the 
0.110  factor  was  the  only  opponent  of  the 
0.115  factor  proposed  by  cooperatives.  The 
great  majority  of  residual  butterfat  is 
disposed  of  by  the  cooperatives  rather 
•  than  handlers.  It  must  be  concluded  that 
the  adoption  of  the  handler's  proposal 
under  present  marketing  conditions 
would  return  to  producers  in  most  cases 
less  than  the  obtainable  market  value 
for  butterfat  not  needed  for  Class  I 
purposes. 

With  the  use  of  the  same  factor  In 
computing  the  butterfat  differential  for 
each  class,  there  appears  to  be  no  need 
for  announcing  more  than  one  butterfat 
differential  under  each  order,  or  for 
doing  so  before  the  end  of  the  month  in 
which  it  applies.  Accordingly,  under  the 
new  pricing  arrangement,  the  single  but- 
terfat differential  for  the  current  month 
should  be  based  on  butter  prices  for  such 
month  and  should  be  annoimced  by  the 
fifth  day  of  the  following  month. 

In  the  case  of  the  butterfat  differen- 
tials for  each  class,  this  announcement 
procedure  represents  a  change  only  in 
the  pricing  of  Class  I  milk.  The  Class  I 
butterfat  differentials  under  these  orders 
are  now  based  on  butter  prices  prevailing 
during  the  preceding  month  and  are  an- 
nounced by  the  fifth  day  of  the  current 
month.  Such  advance  announcement  of 
the  Class  I  butterfat  differential  does  not 
appear  necessary,  however.  The  average 
monthly  butter  price  normally  changes 
very  little  from  month  to  month,  and 
changes  that  do  occur  usually  result  in 
relatively  limited  changes  In  the  butter- 
fat differentials.  Each  change  in  the  price 
of  butter  may  be  readily  noted  by  han- 
dlers by  following  the  daily  butter  quota- 
tions. In  the  absence  of  regulation,  such 
Information  would  be  the  best  available 
for  determining  trends  In  butter  prices 
and  should  be  adequate  for  this  purpose 
under  regulation. 

As  indicated,  cooperatives  proposed 
that  the  butterfat  differential  used  in  ad- 
justing pay  prices  to  producers  be  com- 
puted in  the  same  manner  as  adopted 


herein  for  computing  handler  butterf-at 
differentials.  Producer  butterfat  differen- 
tials under  22  of  the  32  orders  now  reflect 
the  weighted  value  of  butterfat  in  the 
class  uses.  Inasmuch  as  producers  favor 
this  method  of  reflecting  skim  milk  and 
butterfat  values  in  their  pay  prices,  this 
pricing  arrangement  should  be  extended 
to  the  other  10  orders.  Since  the  same 
butterfat  differential  would  be  used  in 
adjiisting  each  of  the  class  prices,  there 
is  no  actual  need,  of  course,  for  any  pro- 
vision in  these  orders  for  weighting  the 
values  of  butterfat  in  the  three  classes 
in  determining  the  producer  butterfat 
differential. 

Under  the  concept  that  all  class  prices 
should  be  adjusted  by  the  same  butterfat 
differential,  it  is  necessary  that  each 
order  provide  only  for  a  producer  butter- 
fat differential.  No  handler  butterfat  dif- 
ferentials for  adjusting  class  prices  need 
be  set  forth  as  such  in  the  orders,  nor  is 
there  any  need  for  pooling  the  value  of 
butterfat  In  each  class.  All  producer  "dif- 
ferential" butterfat  received  by  handlers 
would  be  priced  the  same  to  all  handlers 
regardless  of  the  class  in  which  the  but- 
terf at  is  used. 

There  is  no  reason  for  handlers  to  be 
less  aware  imder  this  procedure  of  what 
their  cost  of  milk  is  In  each  class  than 
under  the  present  order  provisions,  as 
was  suggested  In  exceptions  to  the  re- 
vised recommended  decision.  Any  ad- 
justment of  class  prices  that  a  handler 
may  wish  to  make  to  reflect  a  certain 
butterfat  content  can  be  done  merely  by 
using  the  butterfat  differential  used  to 
adjust  pay  prices  to  producers.  The  pro- 
cedure adopted  herein  for  not  pooling 
butterfat  values  Is  not  unique  to  the  Fed- 
eral order  program.  The  procedure  has 
been  In  use  for  some  time  In  a  number  of 
other  Federal  orders,  apparently  with 
general  acceptance  by  affected  parties 
In  those  markets. 

It  is  recognized  that  the  basic  formula 
price  of  these  orders  is  determined  by  ad- 
justing the  average  Minnesota- Wiscon- 
sin price  at  test  to  a  3.5  percent  butterfat 
basis  by  using  a  factor  of  0.120  times  the 
average  Chicago  butter  price.  The  appro- 
priateness of  such  factor  for  this  purpose 
was  not  considered  at  the  hearing  and  no 
consideration  is  given  in  this  decision  to 
changing  thi^  factor  for  such  piupose. 
Moreover,  since  this  method  of  determin- 
ing the  basic  formula  price  is  now  used 
imder  all  Federal  milk  orders  throughout 
the  country.  It  would  appear  that  any 
change  in  this  butterfat  differential  fac- 
tor should  be  considered  simultaneously 
for  all  orders. 

6.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers  to 
announce  order  prices  for  surplus  milk 
at  the  beginning  of  the  month  rather 
than  at  the  end  of  the  month  during 
which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  surplus  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap- 
ply to  producer  milk  delivered  to  lian- 
dlers  during  the  preceding  month. 
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The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  at 
the  hearing  that  the  class  prices  to  be 
t^jplicable  in  a  particular  month  to  sur- 
plus milk  be  annormced  by  the  fifth  day 
of  such  month.  Handlers  stated  that 
imder  the  present  announcement  pro- 
cedure they  are  often  disadvantaged  by 
not  knowing  the  costs  of  producer  milk 
for  manufacturing  use  until  after  the  end 
of  the  month  in  which  the  milk  is  proc- 
essed. They  claimed  that  when  there  is 
a  significant  increase  in  the  order  price, 
the  delayed  notice  of  the  increase  pre- 
vents them  from  making  corresponding 
adjustments  In  their  resale  prices  on  a 
timely  basis.  Proponents'  interest  in  ad- 
vance pricing  related  essentially  to  the 
prices  that  would  be  applicable  to  cottage 
cheese,  cream  products,  yogurt,  smd 
frozen  desserts,  the  principal  Class  n 
products  processed  by  such  handlers. 

In  exceptions  filed  to  the  revised  rec- 
ommended decision,  there  was  a  general 
concensus  among  both  handler  and  pro- 
ducer groups  that  the  present  method  of 
annoimcing  surplus  prices  should  con- 
tinue with  respect  to  the  Class  HI  price. 
These  groups  generally  urged,  however, 
that  the  Class  n  price  for  the  month  be 
announced  by  the  fifth  day  of  the  month 
and  be  based  on  the  Minnesota- Wiscon- 
sin price  for  the  preceding  month. 

For  the  regulated  handler  processing 
producer  milk  into  butter,  nonfat  dry 
milk  and  cheddar  cheese,  advance  an- 
notmceraent  of  the  applicable  class  price 
could  place  him  at  a  competitive  disad- 
vantage on  his  sales  of  these  manufac- 
tured products.  As  indicated  earlier,  the 
surplus  prices  imder  the  revised  clas- 
sification plan  would  be  based  on 
prices  paid  for  manufacturing  grade 
milk  in  Minnesota  and  Wisconsin.  TTiese 
prices  are  closely  related  to  the  market 
values  of  cheddar  cheese,  nonfat  dry  milk 
and  butter,  the  principal  uses  for  such 
milk  in  the  month  of  delivery  of  the  raw 
milk.  These  product  prices  are  estab- 
lished on  a  regular  basis  in  a  market 
that  is  national  in  scope.  The  manufac- 
turers of  imgraded  milk  are  fully  aware 
of  the  movements  of  these  product 
prices,  which  are  published  weekly,  and 
can  adjust  their  pay  prices  for  milk  In 
response  to  changes  in  the  prices  for  the 
finished  products.  Regulated  handlers 
who  are  processing  these  particular  prod- 
ucts must  compete  in  the  same  national 
market  in  which  the  processors  of  manu- 
facturing grade  milk  are  competing  and 
the  same  product  price  information 
is  available  to  them. 

In  most  of  the  markets  under  consid- 
eration, substantial  quantities  of  milk 
are  disposed  of  by  regulated  handlers  in 
the  form  of  butter,  nonfat  dry  milk  or 
cheese.  In  1970  over  1  billion  pounds  of 
milk,  or  88  percent  of  the  market's  total 
Class  II  use,  were  so  disposed  of  by  han- 
dlers in  the  Minneapolis-St.  Paul  mar- 
ket. In  the  Minnesota-North  Dakota, 
Southeastern  Minnesota-Northern  Iowa, 
Duluth-Superlor,  Cedar  Rapids-Iowa 
City,  Eastern  South  Dakota,  Oklahoma 
Metropolitan,  and  North  Central  Iowa 
markets,  over  80  percent  of  each  mar- 
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ket's  total  Class  n  milk  wtis  used  that 
year  in  manufactiulng  these  products. 
Although  lesser  quantities  of  milk  were 
used  In  such  products  In  the  other  mar- 
kets, only  in  four  markets  (Memphis, 
Fort  Smith,  Central  West  Texas,  and  Rio 
Grande  Valley)  did  such  uses  represent 
less  than  20  percent  of  the  total  Class  n 
use  for  each  market.  Thus,  handlers  in 
most  of  the  32  markets  have  a  very  defi- 
nite interest  in  the  relationship  of  the 
applicable  class  price  with  prices  being 
paid  currently  for  manufacturing  grade 
milk.  Accordingly,  the  prices  paid  by 
regulated  handlers  for  Class  ni  milk 
should  correspond  very  closely  with  the 
pay  prices  during  the  month  of  delivery 
for  manufacturing  grade  milk  if  these 
handlers  are  to  be  competitive  In  the  sale 
of  the  principal  stu-plus  products. 

The  same  considerations  are  Involved 
In  the  case  of  an  advance  announcement 
of  prices  for  milk  used  In  the  proposed 
Class  n  products.  The  Influence  of  the 
manufacturing  mDk  price  level  on  the 
competitive  relationship  of  producer 
milk  for  Class  n  uses  is  similar  to  that 
for  producer  milk  used  In  the  proposed 
Class  HI  products.  Therefore,  the  prices 
for  Class  n  milk  should  be  armounced 
on  the  same  basis  as  the  price  for  Class 
mmUk. 

In  connection  with  the  announcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  transition  from  the 
present  pricing  provisions  to  the  new 
ones  adopted  herein.  It  Is  Intended  that 
the  present  surplus  prices  apply  to  pro- 
ducer milk  delivered  to  handlers  during 
the  last  month  imder  the  present  classi- 
fication and  pricing  scheme.  Clarifica- 
tion of  this  point  is  pertinent  since  such 
prices  would  be  annoimced  following  the 
effective  date  of  the  new  pricing 
provisions. 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders.  The 
Mtnneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders 
should  be  changed  to  provide  that  the 
skim  milk  Ingredient  of  "filled  milk" 
shall  be  classified  and  priced  as  Class  I 
milk. 

The  provisions  provided  herein  are 
substantiaDy  those  which  were  proposed 
for  consideration  at  the  hearing  by  a 
cooperative  association  operating  in 
these  markets. 

In  1968,  proposals  to  classify  and  price 
the  skim  milk  component  of  filled  milk 
were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Tennessee. 
The  decision  resulting  from  the  hearing 
classified  the  skim  milk  component  of 
filled  milk  in  the  same  way  as  the  skim 
milk  component  of  natural  milk.  It  pro- 
vided a  means  of  equating  the  cost  of 
skim  milk  in  filled  milk  if  it  originates 
from  sources  other  than  producer  milk 
with  the  cost  If  derived  from  producer 
milk. 

At  the  time  of  the  1968  hearing,  the 
Southeastern  Minnesota-Northern  Iowa 
order  had  not  been  Issued,  and  the 
Miimeapolis-St.  Paul  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
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filled  milk  hearing  did  not  apply.  As  a 
result,  these  orders  do  not  contain  the 
uniform  provisions  dealing  with  filled 
milk  provided  in  all  other  Federal  milk 
orders. 

Filled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  In  about 
the  same  proportions  as  the  skim  milk 
and  milk  fat  in  whole  milk.  Well  over 
90  percent  of  the  product  Is  skim  milk. 
In  most  filled  milk,  the  skim  milk  por- 
tion is  fresh  fluid  skim  milk  separated 
from  whole  milk.  Some  filled  milk  con- 
tains reconstituted  fiuid  skim  milk  pre- 
pared from  a  concentrated  product  such 
as  nonfat  dry  milk.  Whether  made  from 
vegetable  fat  and  fresh  or  reconstituted 
skim  milk  or  any  combination  of  the 
two,  filled  milk  resembles  whole  milk  in 
appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  in  cost 
by  substituting  vegetable  fat  or  oil  for 
butterfat.  This  is  the  main  incentive 
for  the  marketing  of  filled  milk.  Whfle 
the  difference  in  cost  between  vegetable 
fat  and  butterfat  Is  not  an  issue  at  this 
hearing,  it  is  relevant  to  the  extent  that 
It  explains  the  profit  motivation  for  mar- 
keting the  product  relative  to  the  mar- 
keting of  natural  milk. 

At  the  present  time,  no  filled  milk  is 
distributed  in  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regulated 
markets  where  filled  milk  is  distributed, 
it  moves  in  the  same  channels  as  whole 
milk.  It  is  distributed  by  the  same  han- 
dlers in  the  course  of  their  regular  busi- 
ness through  the  same  outlets  for  natural 
milk  and  in  the  same  types  of  containers. 

Filled  milk,  if  disposed  of  in  either  the 
Minneapolis-St.  Paul  or  the  Southeastern 
Minnesota- Northern  Iowa  marketing 
area,  would  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  and 
milk  products.  It  previously  has  been 
determined  (at  the  time  of  the  promul- 
gation of  each  of  these  ordersj  that  all 
milk  marketed  in  each  marketing  area  is 
in  the  current  of  interstate  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  milk 
products. 

Filled  milk  is  in  content  substantially 
a  product  of  milk  and  competes  for  the 
same  sales  outlets  as  milk.  It  follows, 
therefore,  that  the  marketing  of  the  milk 
ingredients  in  filled  milk  in  either  of  the 
two  markets  would  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  and 
milk  products.  This  would  be  equally  true 
whether  the  marketing  of  filled  milk 
were  by  a  fully  regulated  plant  or  by  a 
plant  not  fully  regulated  because  both 
would  compete  for  similar  outlets  In  the 
market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of  filled 
milk.  Manufactured  milk  products  move 
in  interstate  commerce  and  compete  in 
the  national  market,  regardless  of  where 
the  milk  is  produced.  Therefore,  manu- 
factured milk  products,  if  used  in  the 
production  of  filled  milk  for  disposition 
in  either  the  Minneapolis-St.  Paul  or 
Southeastern  Minnesota-Northern  Iowa 
market,  likewise  would  burden,  obstruct. 
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or  affect  interstate  commerce  in  milk 
and  its  products. 

The  classification  of  the  dairy  ingredi- 
ents of  filled  milk  is  a  proper  considera- 
tion derived  from  the  Agricultural  Mar- 
keting Agreement  Act.  As  stated  in  the 
decision  resulting  from  the  filled  milk 
hearing  in  Memphis,  Tenn.,  the 

Specific  language  of  the  Act  with  respect 
to  classification  Is  that  each  order  shall  con- 
tain terms  •••  •  •  classifying  milk  in  ac- 
cordance with  the  form  In  which  or  the  pvir- 
pose  for  which  it  is  used  *  •  •".  In  apply- 
ing the  language  of  the  Act  we  here  consider 
the  form  and  purpose  of  use  for  both  filled 
milk  and  the  milk  Ingredient  content  of  the 
filled  milk. 

The  form  of  filled  milk  and  the  purpose 
for  which  it  is  used  are  the  same  as  the 
form  and  purpose  of  use  of  whole  milk.  Filled 
rhilk,  Just  8is  whole  milk.  Is  disposed  of  in 
fluid  form.  It  is  marketed  by  handlers  in  the 
same  types  of  packages  and  in  the  same  trade 
channels  as  the  whole  milk  they  market,  and 
is  mamly  Intended  as  a  beverage  substitute 
for  milk. 

Similarly,  the  fluid  skim  milk  content  of 
the  filled  milk  is  in  the  same  form  as  skim 
milk  in  whole  milk  and  serves  the  same 
purpose,  providing  in  each  case  the  main 
body  of  the  product  thereby  making  it  a  milk 
beverage.  The  addition  of  the  nonmilk  in- 
gredients, principally  vegetable  fat  or  oil  and 
stabilizers,  does  not  alter  the  basis  for  Class  I 
classification.  The  addition  of  nonmilk  in- 
gredients in  fluid  milk  products  is  not  a  new 
development.  The  addition  of  vegetable  fat 
does  not  involve  an  essentially  different  con- 
sideration from  that  for  other  Class  I  fluid 
milk  products  to  which  a  flavoring  ingredient, 
such  as  chocolate  (which  also  contains  non- 
milk fat)  has  been  added. 

For  purpose  of  illustration,  a  product 
within  the  "fluid  milk  product"  category 
containing  a  nonmilk  additive  is  chocolate 
milk.  The  additive  is  not  considered  as 
changing  the  form  of  this  product  so  that  It 
is  no  longer  a  fluid  milk  product.  For  the 
purposes  of  classification,  the  flavoring  mate- 
rial has  never  been  regarded  as  significant 
in  determining  the  form  of  the  product  or 
as  a  basis  for  altering  its  classification. 

The  same  reasoning  applies  in  the  case  of 
filled  milk — that  the  additives  do  not  change 
significantly  the  form  or  the  purpose  of  use 
and  therefore  do  not  constitute  a  basis  for 
classification  other  than  in  Class  I. 

The  product  "filled  milk"  therefore  should 
be  classified,  for  the  purpose  of  pricing  under 
the  orders,  in  the  same  manner  as  whole  milk. 
As  in  the  case  of  other  fluid  milk  products 
containing  some  nonmilk  ingredients,  the 
classiflcation  would  apply  only  to  the  milk 
ingredients  in  the  product. 

No  opposition  to  the  filled  milk  pro- 
posal was  expressed  at  the  hearing  or  in 
briefs  submitted  by  interested  parties. 

Based  on  the  testimony  of  proponent, 
which  related  specifically  to  the  Mirme- 
apolis-St.  Paul  and  Southeastern  Min- 
nesota-Northern Iowa  orders,  it  is  found 
that  the  above  findings  from  the  Mem- 
phis decision  are  equally  applicable  to 
this  proceeding.  Accordingly,  they  serve 
as  the  basis  for  concluding  that  the  milk 
ingredients  of  filled  milk  should  be  class- 
ified and  priced  under  the  two  orders  as 
Class  I  milk. 

Proponent  testified  also  that  filled  milk 
may  be  made  by  combining  reconstituted 
skim  milk  with  vegetable  fat  and  other 
minor  Ingredients.  Reconstituted  skim 
milk  commonly  is  made  from  nonfat  dry 


milk  to  which  water  is  added  to  return  It 
essentially  to  a  form  and  consistency 
similar  to  fresh  skim  milk.  Its  potential 
as  a  disruptive  influence  on  the  market 
for  producer  milk  is  substantial,  however, 
since  the  disposition  of  any  Class  I  prod- 
uct that  has  been  priced  at  the  surplus 
price  level  undermines  the  classified  pric- 
ing system. 

As  was  found  in  the  filled  milk  decision 
referred  to  earlier,  filled  milk  made  from 
reconstituted  skim  milk  is,  from  a  mar- 
keting standpoint,  essentially  similar  to 
filled  milk  made  from  fresh  skim  mUk. 
It  is  a  competitor  of  whole  milk  at  the 
consumer  level.  Therefore,  reconstituted 
skim  milk  in  filled  milk,  "s  in  other  fluid 
milk  products,  should  be  classified  and 
priced  on  the  same  basis  as  all  other 
fluid  milk  products  to  achieve  uniformity 
in  the  pricing  of  milk  for  similar  uses. 

Federal  milk  orders,  including  the 
Minneapolis-St,  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  have 
contained  for  some  time  specific  provi- 
sions dealing  with  the  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products  reconstituted  from  nonfluid 
milk  products.  The  issue  of  proper  classi- 
fication and  charge  for  such  use  of  non- 
fiuid  milk  products  to  produce  products 
for  Class  I  disposition  was  dealt  with  for 
most  orders  in  the  compensatory  pay- 
ment decisions  referred  to  earlier  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  FR  9010.  The  regulatory 
treatment  of  reconstituted  products 
that  is  described  in  the  compensatory 
payment  decisions  and  reiterated  in  the 
later  filled  milk  decision  is  appropriately 
applicable  to  any  reconstituted  skim 
milk  used  in  filled  milk  that  may  be  dis- 
posed of  in  the  Minneapolis-St.  Paul  and 
Southeastern  Minnesota-Northern  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two 
orders  now  provide  that  a  producer-han- 
dler would  lose  his  status  as  such  and 
becwne  a  fully  regulated  handler  if  he 
disposes  of  fluid  milk  products  made  from 
reconstituted  skim  milk.  Since  the  fluid 
milk  products  definition  would  include 
filled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  in  the  two  orders  to  meet  the 
specific  needs  of  order  regulation,  and 
for  such  purpose  only.  This  definition, 
which  would  be  identical  to  the  filled 
milk  definition  in  all  other  orders,  should 
be  as  follows: 

"Pilled  milk"  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or  modified  by 
the  addition  of  nonfat  milk  solids),  with  or 
without  mllkfat,  so  that  the  product  (includ- 
ing stabilizers,  emvdslflers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

The  term  "filled  milk"  is  not  intended  to 
include  skim  milk  marketed  in  a  form  or 
for  a  purpose  specifically  excluded  frcmi 
the  fluid  milk  product  deflnition  of  either 
order.  For  example,  evaporated  milk  is  a 


use  of  skim  milk  and  butterfat  not 
treated  as  a  fluid  milk  product  in  either 
order.  If  a  product  containing  skim  milk 
and  any  amoimt  of  vegetable  fat  were 
marketed  in  the  pame  form  and  manner 
as  evaporated  milk,  it  would  be  excluded 
from  the  term  "filled  milk". 

The  regulatory  treatment  of  filled 
milk  adopted  herein  requires  numerous 
conforming  changes  throughout  the 
order.  Accordingly,  all  the  conforming 
changes  found  necessary  on  the  basis  of 
the  Memphis  hearing  to  implement  the 
filled  milk  amendments  are  incorporated 
herein  wherever  applicable. 

8.  A  uniform  "equivalent  price"  provi- 
sion. Each  of  the  32  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical  lan- 
guage for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  all  of  the  32  orders  except 
the  Mirmesota-North  Dakota  order  pro- 
vide fof  computing  an  equivalent  price 
as  needed.  Such  provisions  are  not  identi- 
cal, however,  amcmg  the  orders.  A  Dairy 
Division  proposal  for  a  uniform  equiva- 
lent price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na- 
tional Milk  Producers  Federation. 

An  equivalent  price  provision  is  nec- 
essary in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  where 
published  prices,  indexes,  quotations  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices  and 
butterfat  differentials  can  be  computed, 
as  prescribed,  in  emergency  situations 
without  Interruption. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif- 
ferentials. All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As  proposed  herein,  this  price  series 
would  be  used  also  in  establishing  Class 
II  and  Class  m  prices  under  each  order. 

Under  unusual  circumstances,  these 
published  prices  and  price  constituents 
might  not  be  available  for  use  in  com- 
puting order  prices.  If  there  were  insuf- 
ficient trading  during  the  month  in  but- 
ter, for  example,  or  if  the  specific  butter 
price  quotations  were  discontinued,  the 
prescribed  butterfat  differentials  could 
not  be  computed  without  an  equivalent 
price  provision.  By  providing  for  the  de- 
termination of  an  equivalent  price  as 
needed,  the  Department  is  in  a  p>osition 
to  draw  on  comprehensive  resource  data 
to  assure  that  the  computation  of  the 
basic  formula  price,  the  class  prices,  or 
the  butterfat  differentials  is  not  inter- 
rupted by  the  contingencies  cited. 

For  these  reasons,  it  is  concluded  that 
the  Minnesota-North  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  In  the  same  manner 
as  the  other  orders  included  in  this 
proceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  Is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  provi- 
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sions  in  each  order.  Then,  if  a  determina- 
tion had  to  be  made  for  more  than  one 
order  simultaneously,  there  would  be  no 
question  as  to  the  applicability  of  the 
determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision in  each  order  shoulil  be  stated  as 
follows: 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  computing 
class  prices  or  for  other  purposes  Is  not 
available  as  prescribed  in  this  part,  the 
market  administrator  shall  use  t.  price  or 
pricing  constituent  determined  by  the  Sec- 
retary to  be  equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

A  corollary  change  should  be  made  in 
the  Class  I  price  provisions  of  the  Neosho 
Valley  order.  This  order  provides  that  the 
Class  I  price  shall  be  based  in  part  on  the 
Clsiss  I  price  "under  Part  1067  of  this 
chapter  regulating  the  handling  of  milk 
in  the  Ozarks  marketing  area."  At  the 
time  the  Ozarks  order  was  merged  with 
the  St.  Louis  order,  a  determination  of 
equivalent  price  was  issusd  for  the  Neo- 
sho Valley  order  (33  FJi.  15107)  which 
stated  in  part  that : 

For  the  pxirpose  of  computing  the  Neosho 
Valley  Class  I  price,  the  CSass  I  price  an- 
nounced for  Zone  1  under  the  St.  Louls- 
Ozarks  milk  order  <Part  1062)  will  be  equiva- 
lent to  the  price  specified  in  i  1071.51(a)  (2) 
of  the  Neosho  Valley  order  and  should  be 
used  in  lieu  thereof  in  computation  of  the 
Class  I  price  of  the  Neosho  Valley  order  until 
such  time  as  the  Neosho  Valley  order  may  be 
amended.  | 

This  determination  of  equivalent  price, 
which  was  issued  in  October  1968,  is  still 
in  effect.  This  proceeding  affords  an  op- 
portunity to  amend  the  Neosho  Valley 
order  as  prescribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  revised  to  read  "under  Part 
1062  of  this  chapter  regulating  the  han- 
dling of  milk  in  the  St.  Louis-Ozarks 
marketing  area." 

RtrLnrcs  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  In  mak- 
ing the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  here- 
in, the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  In  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  £ind  determinations  are 
hereby  ratified  and  aflBrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 


PROPOSED  RULES 

The  following  findings  are  hereby 
made  with  respect  to  eaw;h  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufiBcient  quantity  of.  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

A  cooperative  association  in  the 
Duluth-Superior  market  requested  in  its 
exceptions  to  the  revised  recommended 
decision  that  the  Duluth-Superior  order 
be  withdrawn  from  this  proceeding.  The 
cooperative  urged  that  any  order  changes 
concerning  the  classification  and  pricing 
of  piilk  in  this  market  be  dealt  with  in 
conjunction  with  its  anticipated  proposal 
to  expand  the  Duluth-Superior  market- 
ing area. 

The  basic  purpose  of  this  proceeding  is 
to  resolve  the  marketing  problems  aris- 
ing from  differences  among  orders  in  the 
classification  and  pricing  of  milk.  The 
hearing  record  indicates  that  handlers  in 
the  Duluth-Superior  market  have  over- 
lapping sales  areas  with  handlers  reg- 
ulated imder  the  Mlnneapolis-St.  Paul 
order,  which  also  is  included  in  this  pro- 
ceeding. To  assure  the  coordination  of 
the  classification  and  pricing  provisions 
of  the  two  orders,  the  Duluth-Superior 
order  should  continue  to  bo  a  part  of  this 
proceeding. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement '  regrulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
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regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  in  this 
decision. 

Determination  or  Producer  Approval 
AND  Representative  Period 

December  1973  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
p>ose  of  ascertaining  whether  the  issuance 
of  the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
each  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  such  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Signed  at  Washington,  D.C,  on  Febru- 
ary 19,  1974, 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  -  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto :  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiSrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proE>osed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  hand- 
ling of  milk  in  the  aforesaid  marketing 
areas.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure 
(7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 


'  Piled  as  part  of  the  original  document. 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  |  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  CHrders  have  been 
met. 
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thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubUc  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
each  of  the  specific  orders  contained  in 
the  revised  recommended  decision  issued 
by  the  Administrator  on  August  27,  1973, 
and  published  in  the  Federal  Register 
on  September  11,  1973  (38  FR  25024) 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  orders,  and 
are  set  forth  in  full  herein,  subject  to 
the  following  modifications : 

1.  The  following  sections  of  each  order 
have  been  changed:  §  1007.12(b); 
§  1007.14(a) ;  5  1007.15(a)  (2) ;  §  1007.40 
(b)(4)  and  (cxl);  5  1007.41(ai  (2)  and 
(b)(7);  and  §  1007.44(a)  (8),  (11),  and 
(12). 

2.  Section  1007.50(c)  has  been  changed 
In  the  Wichita,  New  Orleans,  and  North- 
em  Louisiana  orders. 

3.  Changes  are  made  in  the  Wichita 
and  Northern  Louisiana  orders  to  incor- 
porate amendments,  based  on  separate 
hearing  records,  that  have  been  issued 
since  the  issuance  of  the  revised  recom- 
mended decision  in  this  proceeding. 

PART  1007— MILK  IN  GEORGIA 

MARKETING  AREA 
Subpart — Order  Regulating  Handling 

General  Provisions 


Sec. 

1007.1 

General  provisions. 

Definitions 

1007.2 

Georgia  marketing  area 

1007.3 

Route  disposition. 

1007.4 

1  Reserved  1 

1007.5 

Distributing  plant. 

1007.6 

Supply  plant. 

1007.7 

Pool  plant. 

1007  8 

Nonpool  plant. 

1007.9 

Handler. 

1007.10 

Producer-handler. 

1007.11 

(Reserved) 

1007.12 

Producer. 

1007.13 

Producer  milk. 

1007.14 

Other  source  milk. 

Sec. 

1007.16  Fluid  milk  product. 

1007.16  Fluid  cream  product. 

1007.17  Filled  milk. 

1007.18  Cooperative  association. 

1007.19  Reload  point. 

Handler  Reports 

1007.30  Reports  of  receipts  and  utilization. 

1007.31  Payroll  reports. 

1007.32  Other  reports. 

Classification  of  Milk 

1007.40  Classes  of  utilization. 

1007.41  Shrinkage. 

1007.42  Classification  of  transfers  and  di- 

versions. 

1007.43  General  classification  rules. 

1007.44  Classification  of  producer  milk. 

1007.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1007.50  Class  prices. 

1007.51  Basic  formula  price.  J 

1007.52  Plant     location     adjustments     for 

handlers. 

1007.53  Announcement  of  class  prices. 
1007.64     Equivalent  price. 

Uniform  Prices 

1007.60  Handler's  value  of  milk  for  comput- 

ing uniform  prices. 

1007.61  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

1007.62  Announcement    of   uniform    prices 

and  butterfat  differential. 

Payments  for  Milk 

1007.70  Producer-settlement    fund. 

1007.71  Payments   to    the    producer-settle- 

ment fund. 

1007.72  Payments  from  the  producer-settle- 

ment fund. 

1007.73  Payments  to  producers  and  to  co- 

operative associations. 

1007.74  Butterfat  differential. 

1007.75  Plant     location     adjustments     for 

producers  and  on  nonpool  milk. 

1007.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1007.77  Adjustment  of  accounts. 

1007.78  Charges  on  overdue  accounts. 

aoministranve  assessment  and  marketing 
Service  Deduction 

1007.85  Assessment    for    order    administra- 

tion. 

1007.86  Deduction  for  marketing  services. 

Class  I  Base  Plan 

1007.90  Definition  of  terms  relating  to  the 

Class  I  base  plan 

1007.91  Computation  of  production  history 

base. 

1007.92  Updating     of     production     history 

bases. 

1007.93  New  producers. 

1007.94  Computation  of  Class  I  base  or  bas« 

milk  for  each  producer. 

1007.95  Transfer  of  bases. 

1007.96  Miscellaneous  base  rules. 

1007.97  Hardship  provisions. 
AtrrHORmr:  The    provisions   of    this    Part 

1007  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 
§  1007.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


DsriNITIONS 

§  1007^     Georgia  marketing  area. 

The  "(jeorgla  marketing  area",  herein- 
after called  the  "marketing  area",  means 
all  the  territory,  including  all  waterfront 
facilities  connected  therewith,  geographi- 
cally within  the  boundaries  of  the  State 
of  Georgia  except  the  counties  of  Ca- 
toosa, Chattooga,  Dade,  Fannin,  Mur- 
ray, Rabun,  Walker,  and  Whitfield.  The 
marketing  area  shall  include  all  territory 
that  is  occupied  by  government  (munic- 
ipal. State,  or  Federal)  reservations,  In- 
stallations, institutions,  or  other  similar 
establishments  if  any  part  of  such  ter- 
ritory is  within  the  designated  geograph- 
ical limits  of  the  marketing  area. 

§  1007.3     Route  dispociition. 

"Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (Including  disposi- 
tion from  a  plant  store,  vendor  or  vend- 
ing machine)  of  a  fluid  milk  product 
classified  as  Class  I  milk. 


§  1007.4 
§  1007.5 


[Reserved] 
Distributing  plant. 


"Distributing  plant"  means  a  plant  In 
which  milk  approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion or  filled  milk  is  processed  or  pack- 
aged and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  filled  milk  Is 
shipped  during  the  month  to  a  pool  plant. 

§  1007.7      Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di- 
verted as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1007.13  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  it  total  C^ass 
I  disposition,  except  filled  milk,  during 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  §  1007.13  diu-ing  the  month  is  shipped 
as  fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
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does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  is  flled  by 
the  plant  operator  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  requesting  that  the 
plant  be  designated  as  a  nonpool  plant 
for  such  month  and  each  subsequent 
month  through  July  during  which  it 
would  not  otherwise  qualify  as  a  pool 
plant. 

(c)  For  the  purpose  of  qualifying 
a  supply  plant  under  paragraph  (b) 
of  this  section,  a  cooperative  association 
supplying  pool  distributing  plants  dur- 
ing the  month  at  least  two-thirds  of 
the  producer  milk  of  its  members  (in- 
cluding both  milk  delivered  directly 
from  their  farms  and  that  transferred 
from  the  supply  plant (s)  of  the  coopera- 
tive) may  coimt  (irrespective  of  other  re- 
quirements of  §1007.9(0))  as  ship- 
ments from  the  plant  to  pool  distributing 
plants  the  milk  delivered  to  pool  distrib- 
uting plants  under  §  1007.9(c);  in  the 
event  the  cooperative  operates  more  than 
one  supply  plant,  all  such  deliveries  shall 
be  £i5signed,  for  this  purpose,  to  the 
supply  plant  nearest  Atlanta,  Ga. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  distributing  plant;  and 

(3)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  an- 
other order  issued  pursuant  to  the  Act, 
unless  such  plant  is  quE^lfled  as  a  pool 
plant  pursuant  to  paragraph  (a)  or  (b) 
of  this  section  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  othei  order  on  the 
basis  of  route  disposition  in  its  mar- 
keting area. 

§1007.8     Nonpool  plant. 

"Nonpool  plant"  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as 
follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  distributing  plant. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a  pro- 
ducer-handler plant,  or  an  exempt  dis- 
tributing plant. 
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(e)  "Exempt  distributing  plant"  means 
a  distributing  plant  operated  by  a  gov- 
ernmental agency. 

§  1007.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  §  1007.13  for 
the  account  of  such  cooperative  associa- 
tion; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  Its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1007.10      Producer-handler. 

"Producer-handler"  means  any  per- 
son who : 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his  own  farm  produc- 
tion and  pool  plants; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk; 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk ;  and 

(e)  If  such  person  had  been  a  pro- 
ducer to  whom  a  Class  I  base  had  been 
assigned  pursuant  to  9  1007.94,  has  for- 
feited such  Class  I  base  in  accordance 
with  the  requirement  of  §  1007.96(c). 


§  1007.11 
§  1007.12 


[Re8er\ed] 
Producer. 


No.  44— Pt.  n- 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  physically  received  at  a  pool  plant 
or  diverted  pursuant  to  §  1007.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  the  operator  of 
an  exempt  distributing  plant ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
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utilization  pursuant  to  S  1007.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
§  1007.44(b) ;  and 

(3)  Any  person  wit^i  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
Is  assigned  to  CHass  I  under  the  provi- 
sions of  such  other  order. 

§1007.13     Producer  mUk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is : 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  or  from  a  handler 
described  in  §  1007.9(c),:  Provided,  That 
if  the  milk  received  at  a  pool  plant  from 
a  handler  described  in  §  1007.9(c)  is  pur- 
chased on  a  basis  other  than  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the 
volume  by  which  the  farm  weights  and 
butterfat  as  determined  from  the  farm 
bulk  tank  samples  of  such  milk  exceed 
the  weights  and  butterfat  on  which  the 
pool  plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
pursuant  to  §  1007.9(c)  at  the  location 
of  the  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted; 

(2)  Not  less  than  10  days'  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

(3)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  account  of  a  cooperative  sisso- 
ciation  from  the  pool  plant  of  another 
handler  shall  not  be  producer  milk; 

(4)  A  cooperative  association  may  di- 
vert for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  from  member  producers  at  all 
pool  plants  during  the  month  shall  not 
be  producer  milk ; 

(5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(6)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  para- 
graph (b)  (4)  and  (5)  of  this  section. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§1007.14     Other  source  milk.  j. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 
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(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1007.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  In  S  1007.9 
(c),  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
$  1007.40(b)(1); 

(c>  Products  (other  than  fluid  milk 
products,  prcxiucts  specifled  in  §  1007.40 
^  b )  (1 ) ,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  con- 
verted into,  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

(d>  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1007.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1007.13      Fluid  milk  produi-l. 

(a>  Except  as  provided  in  paragraph 
(b)  of  tliis  section,  "fluid  milk  product" 
means  any  of  the  following  prciducts  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package  I.  or  reconstituted;  and 

(2>  Any  milk  product  not  specifled  in 
paragraph  (atU>  of  this  section  or  in 
§  1007.40  ib)  or  (cMl)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  rrulk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(D  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  'plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey:  and 

(2»  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volimie  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1007.16      Fluid  cream  produtl. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream >,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1007.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulslflers,  or  flavoring)  resembles  milk 


or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1007.18     Cooperative  aMocialion. 

"Ctooperative  associaticm"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  be  engaged  in 
making  collective  sales  of.  or  marketing 
milk  or  milk  pr(xlucts  for,  its  members. 

§  1007.19     Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  In  a 
tank  truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  point 
shall  not  be  considered  a  plant  except 
that  a  reload  operation  on  the  premises 
of  a  plant  shall  be  considered  a  part  of 
the  plant  operation. 

Handler  Reports 

§  1007.30      Reports  of  receipt's  and  utili- 
zation. 

On  or  befoi-e  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  tlie  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained m  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1007.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4»  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  mUk  products 
and  products  specifled  in  i  1007.40 ib) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  §  1007.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 


(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  In  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  rest>ect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1007.31      Parroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  8  1007.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  price  per  himdredweight, 
the  gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1007.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1007.32     Other  reports. 

(a)  Each  handler  described  in  §  1007.- 
9  (a),  (b),  and  (c)  shall  report  to  the 
msu-ket  administrator  on  or  before  the 
seventh  day  after  the  end  of  the  month : 

(1)  The  total  pounds  of  base  milk  and 
the  total  pounds  of  excess  milk ;  and 

(2)  The  days  for  which  milk  was  re- 
ceived from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §§  1007.30  and  1007.31,  each 
handler  shall  report  such  other  Infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1007.40     Classes  of  utilization. 

Except  as  provided  in  S  1007.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1007.30  shall  be  classifled  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  IH  milk. 

(b)  Class  II  milk.  Class  IT  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 
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(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3»  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  pacls&ge$ ;  and 

( 4 )   Used  to  produce : 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozjen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  Bealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  sliall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  drj'  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

( iii )  Any  milk  product  ih'  dry  form ; 

(iv)  Any  ccHicent rated  milk  in  bulk, 
fliiid  form  tliat  is  used  to  Qass  III  prod- 
uct; 

(V), Evaporated  or  condensed  milk 
(plain  or  sweetened*  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plam  or  sweete»ied>  in  a  con- 
sumer-type package;  and 

( vi )  Any  product  not  otherwise  speci- 
fled in  this  section ; 

12)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  m  paragraph  (b)'l)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

•  5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnition  pursuant  to  S  1007.15; 
and 

(6)  In  .shrinkage  assigned  pm-suant  to 
§  1007.41(a)  to  the  receipts  specified  In 
§  1007.41(a)(2)  and  in  shrinkage  speci- 
fled in  §  1007.41  (b)  and  (ci 
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§  1007.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
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handler  pursuant  to  §  1007.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  wliich  was  received  in  the  form  of 
a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product. 

(b)  The  sluinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1007.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1007.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3!  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivei-ed  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  fann  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  in 
classification  is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  fi-om  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuld 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4).  (5).  and  (6) 
of  this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §1007.9  (b)  or  (c) ,  but  not  in  excess  of 
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0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk  Ls 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1007.42      Classification  of  transfers  and 
diversions. 

(a)  Trajisfers  to  pool  plants.  Skim  milK 
or  butterfat  transferred  in  the  form  of 
a  fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  an- 
other class.  In  either  case,  the  classifica- 
tion of  such  transfers  shajl  be  subject  to 
the  followmg  conditions: 

( 1 )  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1007.44(a)  (12)  and 
the  corresponding  step  of  §  1007.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  piu-suant  to  §  1007.44(a)  (7) 
or  the  corresponding  step  of  §  1007.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  su<ih 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1007.44(a)  (ID 
or  (12)  or  the  correspwnding  steps  of 
§  1007.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
slam  milk  and  butterfat,  respectively,  ui 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  mUk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  respec  - 
tively,  in  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  described  in 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  ti-ansferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization    fUed    with    their   respective 
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market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
mUk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  f oral  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not.  defined  as  a  fluid  milk 
product  vmder  such  other  order,  clas- 
sification imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1007.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter- 
fat in  the  following  forms  that  is  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  sovu-ce. 

(d)  Transfers  and  diversiojis  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  distributing  plant,  or  a  pro- 
ducer-handler plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply : 

<i>  If  the  conditions  described  in 
paragraph  (d)(2>U)  *a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  In  paragraph  •d)(2>  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  diver- 
tor-handler  claims  sifch  classification  in 


his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1007.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator ; 

( ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  mUk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plants  receipts  of 
Grade  A  milk  from  plants  not  fully  regu- 
lated under  any  Federal  milk  order  which 
the  market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  HI  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 


(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  prt  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlli)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1007.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1007.44,  the 
following  rales  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1007.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pursu- 
ant to  §  1007.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  Si  1007.40, 
1007.41,  and  1007.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  §  1007.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1007.44     Qas«ificalion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1007.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  §  1007.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1007.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
in  receipts  of  packaged  fluid  milk  prod- 
ucts from  an  imregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  disposed  of  to  such  plant 
by  handlers  fully  reg\ilated  imder  any 
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Federal  milk  order  Is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  paym^it  obligatl<»i 
imder  any  cffder; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  i>aragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1007.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1007.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  Another  Federal  milk 
order  in  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  !  1007.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

( 7 )  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
In  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  $  1007.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  tliis  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 


constituted skim   milk  is   allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  miHr  re- 
maining in  CTlass  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(1),  of  this  section 
which  are  In  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraph  (a)  (8)  (ii)  (o)  through 
(c)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  m  combined 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  hand- 
ler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shEill  be  de- 
creased by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplication 
of  Class  I  utilization  resulting  from  re- 
ported Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plsints  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  mUk  In  fiuid  mUk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  aU  pool  plants  of  the  handler:  and 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fiuid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraiA 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 


of  skim  milk  remaining  in  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI.  the  pounds  of 
skim  milk  in  fiuid  mUk  products  and 
products  specified  in  S  1007.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  sectictti; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  sec- 
tion, substract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  in  combined  being 
substracted  first  from  Class  m  and  then 
from  Class  II,  the  pounds  of  skim  milk 
in  receipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  8  (1)  and  (ii)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al- 
located at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  II 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (incretising  as  neces- 
sary Class  m  and  then  cnass  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shali 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  H).  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 
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(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  poimds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  <a)  (7)(vi»  and  (8)  (iii)  of 
this  section: 

ti>  Subject  to  the  provisions  of  para- 
graph (aM12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

to)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
S  1007.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) - 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  «i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  in  at  all  such 
plants,  the  poimds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  mUk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  <ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  substracted 
from  Class  II  and  Class  ni  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount ;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  mUk  remaining  in  such  class,  the 
poimds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such 


excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  etich 
class  at  this  allocation  step  at  the  hand- 
ler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  5  1007.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
ucts  from  an  other — ^plant  that  are  in 
suant  to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  i>ara- 
graph  (b)  of  this  section. 

§  1007.45  Market  adniini>«lralnr's  re- 
port.s  and  announi-rnienl>  concrrniiig 
classiilcation. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1007.44(a)  (12)  and 
the  corresponding  step  of  5  1007.44(b), 
estimate  and  publicly  aimounce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1007.44  on  the  basis  of  such 
report,  and,  thereafter  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 


ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop- 
erative association  for  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  milk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro- 
ducer milk  received  at  such  plant  during 
the  month. 

Class  Prices 

§  1007.50     Qass  prices. 

Subject  to  the  provisions  of  S  1007.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.30. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  coits. 

(c)  Class  ///  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1007.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  <Mie-tenth 
cent)  per  one- tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  {is  one  price ) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shad  be  not  less  than  $4.33. 

§  1007.52      Plant     location     adJH.«lments 
for  handlers. 

(a)  The  following  zones  are  defined  for 
the  purpose  of  determining  location  ad- 
justments: 

( 1 )  "Northern  Zone"  means  all  the  ter- 
ritory in  the  following  Georgia  counties : 


Banks. 

HaU. 

Bartow. 

Hart. 

Catoosa. 

Jackson. 

Chattooga. 

Lumpkin 

Cheroke*. 

Madison. 

Dade. 

Murray. 

Dawson. 

Pickens. 

Elbert. 

Rabun. 

Fannin. 

Stephens. 

Floyd. 

Towns. 

Forsyth. 

Union. 

Franklin. 

Walker. 

Gilmer. 

White. 

Gordon. 

Whitfield 

Habersham. 

(2)  "Southern  Zone"  means  all  the  ter- 
ritory In  the  State  of  Georgia  that  is  not 
within  the  Northern  Zone. 
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(b)  The  Class  I  price  for  producer  milk 
at  a  plant  In  the  Northern  Zone  shall  be 
reduced  15  cents  and  at  a  plant  that  is 
outside  Georgia,  north  of  an  east-west 
line  extending  from  the  city  hall  in  At- 
Itinta  and  more  than  100  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor) from  the  nearer  of  the  city  halls  in 
Atlanta  and  Augusta,  Ga„  shall  be  re- 
duced 15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction  there- 
of in  excess  of  110  miles  (by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator) 
that  such  plant  is  from  the  nearer  of  the 
city  halls  in  Atlanta  and  Augusta:  Pro- 
vided, That  the  location  adjustment  pur- 
suant to  this  paragraph  applicable  at  a 
plant  in  Alabama  or  South  Carolina  shall 
not  be  more  than  15  cents. 

(c)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee-plant  that  is  in  excess 
of  the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
imregulated  supply  plants.  Such  assign- 
ment shall  be  made  first  to  receipts  from 
plants  at  which  no  location  adjustment 
Is  applicable  pursuant  to  this  section  and 
then  in  sequence  beginning  with  re- 
ceipts from  the  plant  with  the  lowest  ap- 
plicable location  adjustment. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1007.53  Announcement  of  class  prices. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§  1007.54      Equivalent  pric^J 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 


Uniform  Price$ 

§  1007.60      Handler's   value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  5  1007.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  :  1007.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts ; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
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tracted  from  each  class  pursuant  to 
§  1007.44(a)  (14)  and  the  corresponding 
step  of  9  1007.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1007.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the  lo- 
cation of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Cla^s 
I  and  Class  n  pursuant  to  §  1007.44(a) 
(9)  and  the  corresponding  step  of 
§  1007.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  11007.44(a)(7)  (i)  through  (iv)  and 
the  corresponding  step  of  §  1007.44(b), 
excluding  receipts  of  bulk  fiuid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multipljring  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  UL 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1007.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  3  1007.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1007.44(a)  (11)  and 
the  corresponding  step  of  51007.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obhga- 
tion  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
betwe«i  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk  prod- 
uct or  product  specified  in  5  1007.40(b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1007.61      Computation       of       uniform 
prices  for  base  milk  and  excess  milk. 

(a)  For  each  month,  the  market  ad- 
ministrator shall  compute  a  uniform 
price  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1007.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1007.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to  5  1007.71  for  the  preceding  month; 
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(2)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  5  1007.75; 

(3)  Add  an  amount  equal  to  one-half 
the  imobligated  balance  in  the  producer- 
settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  5  1007.60 
(f ) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price. 

(b)  The  market  administrator  shall 
compute  uniform  prices  per  hundred- 
weight for  bsise  milk  and  excess  milk 
each  month,  each  of  3.5  percent  butter- 
fat content,  as  follows: 

(1)  Determine  the  aggregate  amount 
of  producer  milk  in  each  class  included 
in  the  computation  pursuant  to  para- 
graph (a)  of  this  section  and  the  hun- 
dredweight of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

(2)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  5  1007.94  (c)  and  (d)  to  whom 
no  base  milk  has  been  assigned  by  mul- 
tiplying such  volume  by  the  Class  m 
price; 

(3)  Determine  the  total  value  of  excess 
milk  by  assigning  such  milk  in  series 
beginning  with  Class  m  to  the  hun- 
dredweight of  milk  in  each  class  as  de- 
termined pursuant'  to  paragraph  (b) 
( 1 )  of  this  section,  multiplying  the  quan- 
tities so  assigned  by  the  respective  class 
prices  and  adding  together  the  result- 
ing amounts; 

(4)  Divide  the  total  value  of  excess 
milk  in  paragraph  (b)  (3)  of  this  sec- 
tion by  the  total  hundredweight  of  such 
milk.  The  quotient,  rounded  to  the  near- 
est cent,  shall  be  the  uniform  price  for 
excess  milk; 

(5)  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  para- 
graph (b)  (4)  of  this  section; 

(6)  Multiply  the  hundredweight  of 
milk  specified  in  paragraph  (a)  (4)  (ii) 
of  this  section  by  the  uniform  price  for 
the  month; 

(7)  Subtract  the  total  values  arrived  at 
in  paragraph  (b)  (2),  (5),  and  (6)  of 
this  section  from  the  amount  resulting 
from  the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion; and 

(8)  Divide  the  amount  obtained  in 
paragraph  (b)  (7)  of  this  section  by  the 
total  hundredweight  of  base  milk  deter- 
mined in  paragraph  (b)  (1)  of  this  sec- 
tion and  subtract  not  less  than  4  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure  rounded  to  the  near- 
est cent,  shall  be  the  uniform  price  for 
base  milk. 

§  1007.62      Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 
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(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 

§1007.70      Produoer-srillemeni  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  ijayments  into  such  fund 
pursuant  to  §§  1007.71  and  1007.76  and 
out  of  which  he  shall  make  all  payments 
from  such  fund  pursuant  to  §  1007.72: 
Provided,  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
airainst  payments  due  from  such  handler. 
§  1007.71  PaTmenIs  lo  the  producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1007.60. 

(2)  The  sum  of: 

<i)  The  value  at  the  uniform  prices 
pursuant  to  §  1007.61  tb),  as  adjusted 
pursuant  to  §  1007.75,  of  such  handler's 
receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
pursuant  to  §1007.61<a)  applicable  at 
the  location  of  the  plant  from  which 
received  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1007.60 
(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
^ide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;   and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be 
less  than  the  Class  III  price)  and  the 
Class  III  price. 

§  1007.72      Paymenl<;  from  the  produrer- 
settlenirnt  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 


amount,  if  any,  by  which  the  amount 
computed  pursuant  to  i  1007.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1007.71(a)  (1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fimd 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 

§  1007.73      Paymentfi  to  producers  and  lo 
cooperative  a.«.«04'iation<«. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows : 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not  dis- 
continued shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  not 
less  than  the  CHass  HI  price  for  the  pre- 
ceding month  per  himdredweight  of  milk 
received  during  the  first  15  days  of  the 
month  less  proper  deductions  authorized 
in  writing  by  such  producer; 

(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  prices  for  the  quantities  of  base 
milk  and  excess  milk  received  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  §  1007.74,  and  In  the  case  of 
base  milk  by  the  location  adjustment 
computed  pursuant  to  §  1007.75.  subject 
to  the  following : 

(i)  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Less  proper  deductions  authorized 
by  such  producer; 

(ill)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  S  1007.72 
for  such  month,  he  may  reduce  pro  rata 
his  pasmients  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; and 

(3)  On  or  before  the  15th  day  of  the 
month  at  not  less  than  the  Class  m  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  S  1007.74  for  the 
quantity  of  milk  received  from  producers 
described  in  S  1007.94  (c)  and  (d)  for 
whom  no  base  milk  has  been  computed. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
Incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  day  prior  to  the 
date  on  which  payments  are  due  Indi- 
vidual producers  shall  pay  the  coopera- 
tive association  for  milk  received  during 
the  month  from  the  producer-members 
of  such  association  as  determined  by  the 
market  administrator  an  amount  not 
less  than  the  total  due  such  producer- 


members  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following: 

(1)  Payment  pursuant  to  this  para- 
graph shEdl  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi- 
cation that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  im)- 
tice  from  the  cooperative  association  of 
a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ- 
ing by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  Its  members,  to- 
gether with  its  promise  to  reimburse  and 
its  certified  list  of  members,  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administratoi' 
and  shall  be  subject  to  verification  by  the 
market  administrator  at  his  discretion 
through  -audit  of  the  records  of  the  co- 
operative association.  Exceptions,  if  any, 
to  the  accuracy  of  such  certification 
claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

§1007.74     Butterfat  diiTerenUal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
for  base  and  excess  milk  shall  be  In- 
creased, or  decreased,  respectively,  for 
etich  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  by  a  butterfat  dif- 
ferential, rounded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago. 
as  reported  by  the  Department  for  the 
month. 

§  1007.7S  PLint  location  adjuKlmeni«  for 
producers  and  od  nonpool  milk. 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  reduced  ac- 
cording to  the  location  of  the  pool  plant 
at  the  rates  set  forth  In  8  1007.52(b); 
and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  5  1007.52(b)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  uniform  price  shall  not 
be  less  than  the  Class  III  price. 

§  1007.76  Payments  by  handler  operat- 
inx  a  partially  re|:ulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regiilated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1007.30(b)  and 
1007.31(b)  the  informaticm  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 
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(a)  The  payment  imdcr  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  SubtrsuJt  the  poimds  of  fiuld  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted tmder  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  pursuant  to 
§  1007.61(a) .  both  prices  to  be  appUcable 
at  the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shsdl  be  the  amoimt  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  i  1007.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  §  1007.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
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weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  tiie  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  tiiat 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order ;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1007.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1007.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1007.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  S  1007.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1007.7(b)  subject  to  the  foUowing 
conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1007.30 
(b)  and  1007.31(b)  simiilar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  v£due  of  milk  determined  pur- 
suant to  §  1007.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1007.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  bfitter- 
fat  basis  by  the  butterfat  differential 
specified  in  §  1007.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1007.77     Adjustment  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of  a 
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handler  discloses  errors  resulting  In 
moneys  due  the  market  administrator 
from  such  handler,  such  handler  from 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof  shall 
be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

§  1007.78     Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1007.71,  1007.77.  1007.85, 
and  1007.86  shall  be  increased  one-half 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1007.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to : 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1007.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
I  1007.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1007.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  distri- 
buting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1007.76(a)(2). 

§  1007.86     Deduction       for      marketing 
services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  6  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler's  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

(b)  If  the  Secretary  determines  that 
a  cooperative  association  is  performing 
for  its  members  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each  han- 
dler shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  as  are  authorized 
by  such  members  and,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  associa- 
tion rendering  such  services. 
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Class  I  Bass  Plan 

§  1007.90     D«finkioa   of   teraw   rdating 
to  the  QaM  I  base  plan. 

For  purposes  of  determination  and  as- 
signment of  the  Class  I  base  of  e€M:h  pro- 
ducer the  following  terms  are  defined: 

(a)  -Production  history"  means  the 
average  daily  marketings  of  a  producer 
during  the  production  history  period 
used  for  the  determination  of  bases  or 
the  future  updating  of  bases. 

(b)  'Production  history  base"  means 
a  Quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  i  1007.91. 

(c)  "Production  history  period"  means 
the  days  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  a  producer. 

(d)  "Average  daily  producer  milk  de- 
liveries" of  any  producer  in  any  specified 
period  used  for  computing  a  production 
history  base  means  the  total  poimds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days'  produc- 
tion represented  by  such  deliveries:  Pro- 
vided. That  for  any  September-January 
period,  the  divisor  shall  be  the  actxial 
days  of  production,  or  145  whichever  is 
greater. 

(e>  "Class  I  base"  means  a  quantity 
of  milk  in  poimds  per  day  computed  pur- 
suant to  §  1007.94  for  which  a  producer 
may  receive  the  base  milk  price. 

(f)  "Base  milk"  means: 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  nxmiber  of  days  of  pro- 
duction of  producer  mUk  delivered  dur- 
ing the  month;  and 

(.2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued  In 
the  amoimt  determined  for  such  pro- 
ducer pursuant  to  §  1007.94  (c)  and  (d). 

(g>  "Excess  milk"  means  milk  received 
In  excess  of  base  milk  from  a  producer 
who  is  delivering  base  milk  during  such 
month. 

§  1007.91   Computalioii      of      production 
history  base. 

A  "production  history  base"  shall  be 
determined  by  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  March  1  of  each  year  thereafter.  The 
computation  of  production  history  base 
shall  be  subject  to  adjustments  due  to 
acquisition  or  disposition  by  transfer  of 
Class  I  base  or  other  modifications  of 
Class  I  base  due  to  hardship  or  loss  of 
Class  I  base  because  of  underdelivery  of 
base.  For  purposes  of  computation  of 
his  production  history  base,  a  producer 
shall  be  considered  as  having  been  on  the 
market  during  any  specified  period  if: 
As  a  producer  he  delivered  milk  of  his 
own  production  during  the  designated 
period  without  Interruption  sufficient  to 
cause  forfeiture  of  base  pursuant  to 
S  1007.96(a)  ;  and  dxuing  such  period 
(after  the  effective  date  of  this  provi- 
sion) did  not  dispose  of  all  his  Class  I 
base  by  transfer.  The  production  history 
base  for  each  producer  on  the  effective 
date  of  this  provision  shall  be  deter- 
mined by  the  market  administrator  as 
foDows: 


(a)  The  market  administrator  shall 
determine  a  production  history  base  for 
each  producer  who  delivered  at  least  100 
days'  production  during  the  immediately 
preceding  period  of  September-January 
by  computing  his  average  daily  producer 
milk  deliveries  as  defined  In  §  1007.90 
(d)  during  such  period. 

(b)  For  producers  who  delivered  milk 
on  less  than  100  days  during  the  imme- 
diately preceding  period  of  September- 
January,  but  at  least  90  days  prior  to 
March  1,  the  market  administrator  shall 
determine  a  production  history  base  by 
multiplying  such  producer's  average 
daily  producer  milk  deliveries  duilng  the 
months  in  which  milk  was  delivered  prior 
to  March  1,  by  .80  and  adjusting  by  a 
ratio  obtained  by  dividing  the  average 
daily  deliveries  per  producer  during  the 
most  recent  September-January  period 
by  the  aveiuge  daily  producer  milk  deliv- 
eries during  the  same  months  used  for 
such  producer. 

(c)  Producers  who  have  delivered  milk 
for  less  than  90  days  prior  to  March  1 
shall  have  no  initial  production  history 
base  but  shall  be  assigned  a  history  of 
production  in  accordance  with  the  provi- 
sions applicable  for  new  producers. 

(d)  For  each  producer  not  subject  to 
§  1007.94(d)  who  became  a  producer  for 
this  market  subsequent  to  September  1, 
1971,  because  the  plant  to  which  he  regu- 
larly delivered  milk  became  a  fully  regu- 
lated plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter- 
mined, if  possible  pursuant  to  para- 
graph (a)  or  (b)  of  this  section  based 
on  his  deliveries  of  milk  as  if  the  non- 
pool  plant  to  which  he  delivered  had 
been  a  pool  plant  during  the  representa- 
tive period. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant (s) 
prior  to  becoming  a  producer  and  who 
is  not  subject  to  the  provisions  of 
§  1007.94(c)  shall  have  a  production 
history  base  effective  on  the  first  day  of 
the  second  month  following  the  month 
in  which  he  began  deliveries  of  pro- 
ducer milk  to  a  pool  plant  if  a  produc- 
tion history  base  can  be  computed  pur- 
suant to  p€u-agraph  (a)  or  (b)  of  this 
section  based  on  deliveries  of  milk  from 
the  same  farm  on  which  he  is  now  a 
producer  as  if  the  plant(s)  to  which  he 
delivered  had  been  a  pool  plant (s)  dur- 
ing the  preceding  12  months. 

(f )  "For  a  producer  who  held  producer- 
handler  status  at  any  time  subsequent  to 
September  1,  1971,  a  production  history 
base  shall  be  calculated  as  prescribed  in 
paragraph  (a)  of  this  section  as  if  the 
milk  of  his  own  production  received  at 
his  producer-handler  plant  had  been  re- 
ceived at  a  pool  plant. 

*  (g)  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  section,  the  following  rules  shall 
apply : 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  dally  producer  milk  de- 
liveries frwn  each  farm  except  that  only 


one  computation  shaU  be  made  with  re- 
spect to  milk  production  resouroes  and 
facilities  of  a  producer-handler. 

(2)  Oaly  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned  or  operated. 

§  1007.92      Updalbig  of  production   hi«. 
tory  bases. 

The  production  history  base  for  e«ich 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  §  1007.96(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the  deliv- 
ery requirements  pr*^>cribed  in  i  1007.93 
shall  be  determined  by  the  market  ad- 
ministrator on  March  1  of  each  year  as 
follows : 

<a)  Effective  March  1,  1973.  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (1)  (1)  and  (ii)  of  this  section 
for  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
§  1007.91  (a)  or  (b)  on  the  effective  date 
of  this  order,  add  the  average  daily  milk 
deliveries  of  such  producer  during  the 
period  September  1972  through  January 
1973  to  the  production  history  bases 
computed  for  such  producer  on  the  ef- 
fective date  of  this  order  and  divide  the 
result  by  2.  (i)  If  during  the  immediately 
preceding  September  through  January 
period  a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
number  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced, (ii)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  dally 
producer  milk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro- 
ducer's production  history  base  shsJl  be 
reduced  In  an  amoimt  proportionate  to 
the  amount  that  his  daily  Class  I  base 
exceeds  his  avarage  dally  deliveries  dur- 
ing the  immediately  preceding  Septem- 
ber through  January  period  but  in  no 
event,  shall  such  producer's  production 
history  bause  be  reduced  by  more  than  25 
percent. 

(2)  For  producers  who  had  not  pre- 
viously been  assigned  a  production  his- 
tory base,  a  history  of  production  shall 
be  determined  by  calculating  such  pro- 
ducer's average  daily  producer  milk 
deliveries  during  the  period  September 
1972  through  January  1973  and  multi- 
plying the  result  by  0.80. 

(b)  Effective  March  1.  1974,  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer  as 
follows : 

(1)  Subject  to  the  provisions  of  para- 
graph (b)(1)  (i)  and  (Ii)  of  this  sec- 
tion for  a  producer  who  had  a  produc- 
tion history  base  for  the  2  most  recent 
years,  determine  the  average  daily  pro- 
ducer milk  deliveries  diuing  the  imme- 
diately preceding  period  September 
through  January.  Add  the  resulting 
amount  to  (he  production  history  base 
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determined  for  each  of  the'  2  most  recent 
years  and  divide  the  result  by  3:  (i)  If 
during  the  Immediately  preceding  Sep- 
tember through  January  period  a  pro- 
ducer delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number 
of  days  in  such  period,  then  his  produc- 
tion history  base  shall  not  be  reduced: 
(ii)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer's  average  daily  producer 
milk  deliveries  were  less  than  his  daily 
Class  I  base  then  such  producer's  pro- 
duction history  base  shall  be  reduced 
in  an  amount  proportionate  to  the 
amount  that  his  daily  Class  I  base  ex- 
ceeds his  daily  deliveries  during  the  im- 
mediately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer's  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provisions  of  para- 
graph (b)  (2)  (i)  and  (Ii)  of  this  sec- 
tion for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deliveries  dur- 
ing the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer's  previous 
production  history  base  and  divide  the 
result  by  2:  (i)  If  during  tlie  immedi- 
ately preceding  period  of  September 
through  January  a  producer  delivered 
not  less  than  his  daily  Class  I  base  multi- 
plied by  the  number  of  days  in  such 
period,  then  his  production  history  base 
shall  not  be  reduced:  (ii)  If  during  the 
immediately  preceding  period  of  Sep- 
tember through  January  the  producer's 
average  daily  producer  milk  deliveries 
were  less  than  his  daily  Class  I  base,  then 
such  producer's  production  history  base 
shall  be  reduced  in  an  amount  propor- 
tionate to  the  amount  that  his  dily 
Class  I  base  exceeds  his  average  daily 
deliveries  during  the  immediately  pre- 
ceding September  through  January  pe- 
riod, but  in  no  event  shall  such  producers 
production  history  base  be  reduced  by 
more  than  25  percent. 

(3)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  average  daiiy  producer  mUk 
deliveries  during  the  immediately  pre- 
ceding period  of  September  through  Jan- 
uary and  multiply  the  result  by  0.80. 

(c)  Effective  March  1,  1975,  and  on 
March  1  of  each  year  thereafter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows : 

( 1 )  Subject  to  the  provisions  of  para- 
graph (c)(1)  (1)  and  (U)  of  this  sec- 
tion for  producers  who  have  a  produc- 
tion history  base  covering  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  dally  producer  milk 
deliveries  for  such  producer  during  the 
immediately  preceding  period  of  Sep- 
tember through  January  and  shall  add 
such  figure  to  the  average  dally  producer 
milk  deliveries  of  the  preceding  two 
years  and  divide  the  result  by  3.  (i)  If 
during  the  immediately  preceding  Sep- 
tember through  January  period  a  pro- 
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ducer  delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  production 
history  base  shall  not  be  reduced.  (11)  If 
during  the  immediately  preceding  Sep- 
tember through  January  period  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries were  less  than  his  daily  Class  I 
base  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
a.nount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
average  daily  deliveries  during  the  imme- 
diately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producers  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provisions  of  para- 
graph (c)(2)  (i)  and  (11)  of  this  sec- 
tion for  a  producer  who  had  a  pro- 
duction history  base  for  the  two  most 
recent  periods,  determine  the  average 
producer  milk  deliveries  during  the  im- 
mediately preceding  period  September 
through  January.  Add  the  resulting 
amount  to  the  production  history  base 
determined  for  each  of  the  two  most 
recent  periods  and  di\'i:'»  the  result  by 
3.  (1)  If  during  the  immediately  preced- 
ing September  thi'ough  January  period 
a  producer  delivered  not  less  than  his 
daily  C^ass  I  base  multiplied  by  the  num- 
ber of  days  in  such  period,  then  his  pro- 
duction history  base  shall  not  be  reduced, 
(ii)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer's  average  daily  producer 
milk  deliveries  were  less  than  his  daily 
Clsiss  I  oase  then  such  producer's  pro- 
duction history  base  shall  be  reduced  in 
an  amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period,  but  in  no  event  shall  such  pro- 
ducer's production  histoi'y  base  be  re- 
duced by  more  than  25  percent. 

(3)  Subject  to  the  provisions  of  para- 
graph (c)(3)  (1)  and  (ii)  of  this  sec- 
tion for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shaOl  determine  his  aver- 
age daily  producer  milk  deliveries  during 
the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer's  previous 
productlOTi  history  base  and  divide  the 
result  by  2.  (1)  If  during  the  immediately 
preceding  period  of  September  through 
January  a  producer  delivered  not  less 
than  his  daily  Class  I  base  multiplied  by 
the  number  of  days  In  such  period,  then 
his  production  history  base  shall  not  be 
reduced,  (ii)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  daily 
producer  milk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro- 
ducer's production  history  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amount  that  Ills  daily  Class  I  base 
exceeds  his  average  daily  deliveries  dur- 
ing the  immediately  preceding  Septem- 
ber through  January  period,  but  in  no 
event  shall  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

(4)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
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tory  base,  the  mai-ket  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  average  daily  producer  milk 
deliveries  during  the  immediately  pre- 
ceding period  of  September  through 
January  and  multiply  the  result  by  0.80. 
(5)  On  March  1  of  each  year  of  which 
this  plan  is  in  effect,  the  market  admin- 
istrator shall  determine  a  production 
history  base  for  producers  who  delivered 
milk  for  less  than  100  days  in  the  im- 
mediately preceding  period  of  September 
through  January  but  who  delivered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  producer  milk  deliveries  during  the 
first  3  months  in  which  the  producer  de- 
livered milk  to  the  market,  multiplying 
the  result  by  0.80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  daily 
deliveries  per  producer  during  the  most 
recent  September-January  period  by  the 
average  daily  deliveries  per  producer 
during  the  same  months  used  for  such 
producer. 

§  1007.93      New  producers. 

The  market  administrator  shall  deter- 
mine a  history  of  production  for  each 
producer  for  whom  a  production  history 
base  was  not  determined  pursuant  to 
§  1007.91  as  follows: 

(a)  Any  producer  who  during  the  im- 
mediately preceding  September  through 
January  period  delivered  his  milk  to  a 
nonpool  plant  which  became  a  pool  plant 
shall  be  assigned  a  history  of  production 
on  the  same  basis  as  other  producers 
under  the  order  as  though  the  deliveries 
to  the  nonpool  plant  had  been  deliveries 
to  a  pool  plant. 

(b)  Effective  on  the  first  day  of  the 
second  month  following  the  month  in 
which  he  begsm  deliveries  of  producer 
milk  to  a  pool  plant  a  producer  who  de- 
livered milk  to  a  nonpool  plant  prior  to 
becoming  a  producer  as  defined  in  this 
order  shall  be  assigned  a  production  his- 
tory base  on  the  same  basis  as  if  he  had 
been  a  producer  under  the  order  and  his 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant  provided  that 
in  no  event  shall  the  production  history 
base  exceed  the  amount  of  milk  actually 
delivered  by  such  producer  under  this 
order. 

(c)  A  producer  who  delivered  no  milk 
to  a  nonpool  plant  or  who  delivered  milk 
to  a  pool  plant  for  less  than  90  days  prior 
to  March  1  of  any  year  and  who  has  not 
acquired  a  history  of  production  by 
transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  of 
S  1007.94(c). 

§  1007.94     Compntalion  of  Class  I  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  March  1  of  each  subsequent  year 
the  market  administrator  shall  assign 
a  Class  I  base  to  each  producer  who  has 
a  production  history  base.  Class  I  bases 
shall  be  assigned  to  producers  described 
In  §  1007.93  when  they  are  Issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows: 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 
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( 1  >  Determine  the  sum  of  Class  I  dis- 
positions during  tlie  preceding  period  of 
September  through  January: 

ti)  Class  I  producer  milk  pursuant  to 
§  1007.44(c);  • 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  January;  and 

(iii>  The  Class  I  disposition  of  his 
own  production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  year  and  who  held  producer  status 
in  the  preceding  January. 

Multiply  the  sum  by  1.15  and  divide' the 
result  by  153: 

(2'  Divide  the  quantity  computed  pur- 
suant to  paragraph  (a»(l>  of  this  sec- 
tion by  a  quantity  which  is  the  total 
of  production  history  bases  computed 
pursuant  to  5  1007.91  or  §  1007.92,  which- 
ever is  applicable.  The  result  shall  be 
converted  to  a  percentage  by  multiplying 
by  100  and  rounding  to  the  third  decimal 
place.  Such  percentage  shall  be  known 
as  the  "Class  I  base  percentage." 

( b  >  The  Class  I  base  of  each  producer 
with  a  production  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage."  For  each  of  the  months  of 
June.  July,  and  August  the  Class  I  base 
so  computed  shall  be  reduced  by  the 
percentage  that  the  average  daily 
pounds  of  producer  milk  classified  as 
Class  I  in  June,  July,  and  August  of  the 
preceding  year  were  less  than  the  aver- 
age daily  pounds  of  producer  milk  classi- 
fied as  Class  I  in  the  preceding  months 
of  September  through  May. 

'c>  A  producer,  other  than  a  pro- 
ducer pursuant  to  paragraph  <di  of  this 
section,  who  has  no  production  history 
base  shall  be  assigned  base  milk  each 
month  imtil  the  first  March  1  on  which 
he  is  eligible  for  a  Class  I  base  in  an 
amount  equal  to  50  percent  of  his  aver- 
age daily  deliveries  of  producer  milk  in 
such  month  multiplied  by  the  number 
of  days'  production  delivered  by  such 
producer  during  the  month  (1>  effective 
with  his  first  delivery  of  producer  milk 
If  he  begins  deliveries  in  the  months  of 
September  through  January,  and  (2)  ef- 
fective on  the  first  day  of  the  second 
month  following  the  month  in  which  he 
began  delivery  if  he  begins  deliveries  in 
the  months  of  February  through  August. 
For  each  of  the  months  of  June.  July, 
and  August  the  base  milk  so  computed 
shall  be  reduced  by  the  percentage  that 
the  average  daily  pounds  of  producer 
milk  classified  as  Class  I  in  June,  July, 
and  August  of  the  preceding  year  were 
less  than  the  average  daily  poimds  of 
producer  milk  cla.ssifled  as  Class  I  in  the 
immediately  preceding  months  of  Sep- 
tember through  May. 

(d)(1)  A  producer  who,  after  having 
forfeited  or  disposed  of  all  of  his  Class 
I  base,  either  continues  as  a  producer 
on  the  market  or  discontinues  deliveries 
to  the  market  and  returns  to  the  market 
as  a  producer,  shall  be  assigned  base 
milk  equal  to  50  percent  of  his  average 
daily  deliveries  of  producer  milk  in  such 
month  multiplied  by  the  number  of  days' 
production  delivered  by  such  producer 


during  the  month,  such  assignment  to 
be  effective  on  the  later  of  the  following 
dates:  the  first  day  of  the  third  month 
following  the  month  in  which  he  recom- 
mences deliveries  of  producer  milk  on  the 
market,  or  the  first  day  of  the  twelfth 
month  following  the  month  in  which 
a  producer  who  forfeits  his  base  ceases 
deliveries  or  a  producer  disposes  of  his 
Class  I  bsise.  For  each  of  the  months  of 
June,  July,  and  August  the  base  milk  so 
computed  shall  be  reduced  by  the  per- 
centage that  the  average  daily  pounds 
of  producer  milk  classified  as  Class  I  in 
June,  July,  and  August  of  the  preceding 
year  were  less  than  the  average  daily 
pounds  of  producer  milk  classified  as 
Class  I  in  the  immediately  preceding 
months  of  September  through  May.  The 
production  historj-  period  of  such  pro- 
ducer shall  begin  on  the  later  of  the 
following  dates:  The  date  on  which  he 
first  received  payment  for  base  milk  or 
the  first  day  of  the  first  month  eligible 
for  use  in  a  production  history  period 
pursuant  to  §  1007.93. 

(2)  In  the  application  of  this  provi- 
sion, use  of  the  same  production  facili- 
ties by  another  person  ( or  the  same  per- 
son under  a  different  name>  to  produce 
milk  after  the  above  described  forfeiture 
or  transfer  of  base  shall  be  considered 
as  a  continuation  of  the  operation  by 
the  previous  operator  if  the  new  operator 
is  a  member  of  the  Immediate  family  of 
the  previous  operator.  It  shall  be  applied 
also  to  any  production  facility  to  which 
a  Class  I  base  has  not  been  assigned, 
wherever  located,  operated  by  a  person 
In  which  the  producer  who  forfeited  or 
transferred  his  base  has  a  financial  In- 
terest if  such  facility  commences  pro- 
duction on  or  after  tie  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  interest  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  trans- 
fer or  forfeiture. 

§  1007.93      Transferor  base*. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  conditions : 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history 
base  held  at  the  time  of  transfer  to  de- 
termine the  corresponding  amount  of 
production  history  transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of 
Class  I  base  of  the  name  of  the  person 
to  whom  the  Class  I  base  is  to  be  trans- 
ferred, the  effective  date  of  the  transfer, 
and  the  amount  of  base  to  be  transferred. 
Application  for  transfer  must  be  made 
to  the  market  administrator  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder (s),  his 
heirs,  executor,  or  trustees  and  by  the 
person  to  whom  such  base  is  to  be 
transferred. 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  ariy  day  of  the 
month  if  application  for  such  transfer  is 
filed    with    the    market    administrator 


within  5  days  thereafter.  Otherwise,  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  is  made. 

(d)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made  to 
the  market  administrator,  except  that  a 
portion  of  a  base  may  be  transferred  to 
be  effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e)  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef- 
fective date  of  such  transfer. 

(f)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  from  the  effective  date 
of  such  transfer. 

(g)  A  base  which  is  jointly  held  or  in 
a  partnership  may  be  transferred  in  part 
or  in  its  entirety  only  upon  application 
signed  by  each  joint  holder  or  partner, 
his  heirs,  executors,  or  trustee  and  by 
the  person  to  whom  such  base  is  to  be 
transferred. 

(h)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part- 
ners if  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective. 

(ij  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

( j )  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(k)  In  the  case  of  an  Intrafamily 
transfer  (including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans- 
feror producer  shall  also  apply  to  the 
transferee. 

(1)  A  producer  who  receives  a  base 
pursuant  to  §  1007.91  (c)  or  (d)  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (k)  of  this  section, 
for  1  year  from  the  date  of  receipt. 

(m)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  1  year 
from  the  date  of  receipt,  except  to  a 
member  of  the  Inunediate  family  pursu- 
ant to  paragraph  (k)  of  this  section. 

(n)  A  base  which  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph (k)  of  this  section. 

(o)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
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transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the 
immediate  family  of  the  i)erson  trans- 
ferring such  stock  will  require  a  trans- 
fer of  bases  and  compliance  with  all  base 
rules  therein. 

§1007.96     Miscellaneous  base  rules. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv- 
ery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Class  I  base 
and  production  history  base  held  pur- 
suant to  the  iJrovisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  8o<Hi  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  receipt 
of  such  notice,  shall  promptly  post  in  a 
conspicuous  place  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  is  received  at  such 
plant. 

<c)  As  a  condition  for  designation  as 
a  producer-handler  piu-suant  to  S  1007.- 
10,  any  person  (Including  any  member  of 
the  immediate  ftimily  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  ueriod. 

§  1007.97     Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §§  1007.91  through  1007.96 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  imder 
this  plan  and  after  bases  are  Issued  on 
each  succeeding  March  1,  a  producer 
may  request  review  of  the  following  clr- 
cimistances  because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  I  base; 

(2)  His  production  history  base  Is  not 
appropriate  because  of  imusual  condi- 
tions during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  flood,  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  service 
of  the  producer  or  his  son ; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  S  1007.96(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  S  1007.92;  and 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  8  1007.95  (1),  (m),  and 
(n). 
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(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  Inequity 
not  later  than  45  days  after  notice  pur- 
suant to  S  1007.96  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (1)  or 
(2)  of  this  section,  or  not  later  than  45 
days  after  the  occurrence  with  respect  to 
requests  pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basis  upon  which  the  amoimt 
of  adjustment  requested  was  deter- 
mined; and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  dally  pro- 
ducer milk  deliveries  for  prior  years 
where  It  a^tpears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(11)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  pslor  years 
where  It  appears  {^^>ropriate  and  the  ef- 
fective date  thereof  ot  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk ,  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(c)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  In 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  Into  military  serv- 
ice directly  from  employment  in  milk 
production. 

(4)  Rec<Mnmendation  of  the  Producer 
Base  Committee  shall: 

(1)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division,  within  45 
days  after  such  notification;  or 
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(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
imless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  §  1007.85 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  Incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 


PART  1071— MILK  IN  NEOSHO 
VALLEY  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Genital  Provisions 
Sec. 
1071.1       General  provisions. 

DEFtNITIONS 

071.2  Neosho  Valley  marketing  area. 

071.3  Route  disposition. 

071.4  (Reserved) 

071.5  I  Reserved] 

071.6  I  Reserved) 

071.7  Pool  plant. 

071.8  Nonpool  plant. 

071.9  Handler. 

071.10  Producer-handler. 

071.11  (Reserved)  , 

071.12  Producer. 

071.13  Producer  mUk. 

071.14  Other  source  milk. 

071.15  Fluid  milk  product. 

071.16  Fluid  cream  product. 

071.17  Pilled  milk. 

071.18  Cooperative  association. 

071.19  Delivery  period. 

Hanoleb  Repobts 

071.30  Reports  of  receipts  and  utilisation. 

071.31  Payroll  reports. 

071.32  Other  reports. 

Classification  or  Milr 

071.40  Classes  of  utUlzatlon. 

071.41  Shrinkage. 

071.42  Classification  of  transfers  and 

diversions. 

071.43  General  classification  rules. 

071.44  Classification  of  producer  milk. 

071.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Pkices 

1071.60  Class  prices. 

1071.61  Basic  formula  price. 

1071.52    Plant     location     adjustments     for 

handlers. 
1071.63     Announcement  of  class  prices. 
1071.54    Equivalent  price. 

Unifosm  Pbics 

1071.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1071.61  Computation  of  uniform  price. 
1071.63    Announcement  of  uniform  price  and 

butterfet  differential. 

Patmxnts  Fok  Mnjc 
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Sec. 

1071.72  Payments  from  the  producer -settle- 

ment fund. 

1071.73  Paymenta  to  producers  and  to  co- 

operative associations. 

1071.74  Birtterfat  dlfferentlaL 

1071.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1071.76  Payments  by  bandlM*  operating  a 

partially    regulated    dlstrlinitlng 
plant. 

1071.77  Adjustment  of  accounts. 

AoMiNiSTRAim  Assessment  and  Mabketino 
Sesvice  Deduction 

1071.85     Assessment    for    order    administra- 
tion. 
1071.88    Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 

1071.110  Agency. 

1071.111  Composition  of  Agency. 
1071.113     Term  of  office. 

1071.113  Selection  of  Agency  members. 

1071.114  Agency  operating  procedure. 

1071.116  Powers  of  the  Agency. 
1071.118     Duties  of  the  Agency. 

1071.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1071.118  Limitation  of  expenditures  by  the 

Agency. 

1071.119  Personal  liability. 

1071.120  Procedure  for  requesting  refunds. 

1071.121  Duties    of    the    market    adminis- 

trator. 
1071.123    Liquidation. 

Attthoritt:  The  provisions  of  this  Part 
1071  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  US.C.  601-674). 

General  Provisions 

§  1071.1      General  provisions. 

The  terms,  definitions,  and  proviMons 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1071.2      Neosho  Valley  marketing  area. 

"Neosho  Valley  marketing  area,"  here- 
inafter called  the  "marketing  area," 
means  all  of  the  territory  within  the 
counties  of  Allen,  Bourbon,  Chautauqua, 
Cherokee,  Crawford,  Labette.  Mont- 
gomery, Neosho,  and  Wilson,  all  in  the 
State  of  Kansas,  and  the  counties  of  Bar- 
ton, Jasper,  Newton,  and  Vernon,  all  in 
the  State  of  Missouri. 

§1071.3      Route  di.'^position. 

"Route  disposition"  means  a  delivery 
(including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  to  a  retail  or 
wholesale  outlet,  other  than  a  plant,  of 
any  fluid  milk  product  classified  as  Class 
ImUk. 

§  1071.4  [Reserved] 

§  1071.3  [Reserved] 

§  1071.6  [Reserved] 

§  1071.7  Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  tliis  section,  "pool  plant"  means  any 
milk  plant  described  in  paragraph  (a)  or 
(b>  of  this  section,  which  is  approved  by 
the  appropriate  health  authority  having 
Jurisdiction  In  the  marketing  area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant,"  from 
which: 


(1)  During  the  current  delivery 
period  there  is  route  disposition,  except 
filled  milk,  In  the  marketing  area  equal 
to  10  percent  or  more  of  such  plant's 
Grade  A  receipts  from  dairy  fsu-mers  as 
specified  in  paragraph  (a)  (2)  of  this 
section;  and 

(1)  During  the  current  delivery  period 
there  Is  disposed  of  as  Class  I  milk,  ex- 
cept filled  milk,  sm  amoimt  not  less  than 
an  applicable  percentage  of  such  plant's 
Grade  A  receipts  as  specified  in  para- 
graph (a)  (2)  of  this  section  as  follows: 
(a)  April  through  August.  30  percent; 
and  (b)  September  through  March,  45 
percent;  or 

(il)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  paragraph  (a) 
(l)(i)  of  this  section;  and 

(2)  The  Grade  A  receipts  from  dairy 
farmers  to  be  used  in  calculating  the 
percentages  specified  in  paragraph  (a) 
(1)  of  this  section,  for  each  plant 
shall  include  all  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed in  §  1071.9(c)  subject  to  the 
following  provisions: 

(i)  Milk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section,  if  the  milk  is  claimed  as  di- 
verted on  the  report  of  the  diverting  han- 
dler filed  for  the  month  pursuant  to 
5  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) ;  and 

(ii)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  a 
handler  described  in  S  1071.9(c)  (2)  shall 
be  excluded  from  the  cooperative  asso- 
ciation's plant  receipts  for  the  purposes 
of  this  section. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  delivery  period  no  less  than 
50  percent  of  the  Grade  A  milk  received 
from  dairy  farmers  is  shipped  to  a 
plant<s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  if  such  plant 
is  a  pool  plant  during  each  of  the  months 
of  September  through  March  it  shall  be 
designated  as  a  pool  plant  in  the  next 
succeeding  months  of  April  through 
August,  unless  the  market  administrator 
is  requested  by  means  of  written  appli- 
cation on  or  before  the  7th  day  after  the 
end  of  the  month  that  the  plant  should 
not  be  a  pool  plant.  All  plants  described 
in  this  paragraph  which  are  operated 
by  one  handler  may  be  considered  as  a 
unit,  upon  written  notice  to  the  market 
administrator  specifying  the  plants  to  be 
considered  as  a  unit  and  the  period  dur- 
ing which  such  consideration  shall  apply. 
Such  notice,  and  the  notice  of  any  change 
in  designation,  shall  be  furnished  on  or 
before  the  7th  day  following  the  month 
to  which  the  notice  applies.  In  any  of 
the  months  of  April  through  August  a 
unit  shall  not  contain  plants  which  were 
not  qualified  as  pool  plants  either  In- 
dividually or  as  members  of  another  unit, 
during  each  of  the  previous  months  of 
September  through  March. 


(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer -handler  plant;  and 

(2)  A  plant  that  either  the  Secretary 
determines  disposed  of  a  greater  portion 
of  Its  milk  as  Class  I  milk,  except  filled 
milk,  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the 
Act  or  is  otherwise  determined  pursuant 
to  the  provisions  of  another  milk  market- 
ing agreement  or  order  to  be  subject  to 
the  pricing  and  payment  provisions  of 
such  agreement  or  order. 

§  1071.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
is&ued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  the  marketing 
area  in  consumer-type  packages  or  dis- 
penser units  during  the  month. 

(d)  "Unregulated  supply  plant"  metuis 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
S  1071.7  and  which  Is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

§  1071.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers 
which  it  causes  to  be  diverted  pursuant 
to  §  1071.13  for  the  account  of  such 
association; 

(c)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers: 

(1)  For  which  it  elects  to  report  as  a 
handler  and  which  is  delivered  to  the 
pool  plant (s)  of  another  handler  in  a 
tank  truck  owned,  operated,  or  con- 
trolled, by  such  association;  or 

(2)  Delivered  for  its  account  to  the 
pool  plant  of  another  cooperative  asso- 
ciation ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant: 

(e)  A  producer-handler;   and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  9  1071.7(c). 

§  1071.10      Producer-handler. 

"Producer-handler"  means  any  person 
who,  with  the  approval  of  any  health 
authority  having  jurisdiction  In  the  mar- 
keting area,  processes  milk  from  his  own 
farm  production  and  dis[>06es  of  all  or  a 
portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  who  receives 
no  milk  from  producers,  and  who  dis- 
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poses  of  no  fluid  milk  products  in  excess 
of  those  (a)  received  from  a  pool  plant, 
(b)  received  from  an  other  order  plant 
that  are  classified  and  priced  as  Class 
I  milk  under  the  other  order,  and  (c) 
from  milk  of  his  own  producticm. 


§1071.11 
§  1071.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  under  a  dairy 
farm  permit  or  rating  issued  by  the  ap- 
propriate health  authority  having  juris- 
diction in  the  marketing  area  over  the 
production  of  milk  disposed  of  for  con- 
sumption as  Grade  A  milk  whose  milk  Is.' 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  S  1071.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  IH 
utilization  pursuant  to  S  1071.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1071.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  such  person's  milk  so  moved  Is  as- 
signed to  Class  I  under  the  provisions 
of  such  order.  1 1 

§1071.13      Producer  niilkl 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  for  each  handler's  ac- 
count in  milk  received  from  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  as  follows: 

(a)  For  a  handler  operating  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  (including  such  handler's 
own  farm  production)  at  such  pool  plant, 
except  mUk  received  from  a  handler  de- 
scribed In  9  1071.9(c) ;  and 

(2)  Milk  diverted  by  such  pool  plant 
operator  pursuant  to  paragraph  (c)  of 
this  section. 

(b)  For  a  handler  described  in  9  1071.9 
(b)  or  (c),  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  for  its  accoimt  at  pool 
plants  (such  milk  shall  be  considered  as 
having  been  received  by  the  handler  at 
the  plant  to  which  it  is  delivered  and 
then  transferred  to  the  plant  operator) ; 
and 

(2)  Milk  diverted  for  its  account  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Milk  diverted  for  the  account  of  a 
pool  plant  operator  or  the  account  of  a 
cooperative  association  from  producers' 
farms  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  shall  be  con- 
sidered as  diverted  by  the  handler  for 
whose  account  it  was  diverted,  if  the 
diverting  handler  claimed  the  diversion 
on  his  report  for  the  month  filed  pur- 
suant to  9  lOtl.30.  MUk  diverted  shaU  be 
considered  a^  received  at  the  pool  plant 
from  which  it  was  diverted  for  the  pur- 
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pose  of  determining  applicable  location 
adjustments. 

§1071.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  9  1071.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  9  1071.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1071.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1071.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined,  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1071.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1071.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modlfled  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)  (1)  of  this  section  or 
m  91071.40   (b)   or  (c)(1)    (1)   through 

(V)  If  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9-percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  In  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1071.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1071.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
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(whether  fresh,  cultured,  reconstituted, 
or  modlfled  by  the  addition  of  nonfat 
milk  solids) »  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oU). 

§1071.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualifled  under  the  pro- 
visions of  the  a.ct  of  Congress  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act";  and, 

(b)  Is  authorized  by  its  members  to 
make  collective  sales  or  to  market  milk 
or  its  products  for  its  members. 
§1071.19      Delivery  period. 

"Delivery  period"  means  a  calendar 
month,  or  any  portion  thereof  during 
which  this  part  is  in  effect. 

Handler  Reports 

§  1071.30      Reports  of  receipli>  and  utili- 
zation. 

On  or  before  the  seventl*  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

'a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shaU  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
{Slants; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1071.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
r>ool  plants ; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  §  1071.40<b> 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  9  1071.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilizaticm  or  di^osition  of  all 
such  receipts. 
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(d)  Each  handler  not  specified  in  para- 
graphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1071.31      Payroll  reporls. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  §  1071.9  (a) .  (b) ,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  pa>Toll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

( 1  >  His  name  and  address ; 
(2>  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  paj-ment  pursuant  to  S  1071.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  ta)  of  this  section. 

§1071.32     Oilier  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such  diversion, 
report  to  the  market  administrator  and 
to  the  cooperative  association  of  which 
such  producer  is  a  member,  his  intention 
to  divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  <a)  of  this  sec- 
tion and  §§  1071.30  and  1071.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1071.10     Qassesof  ntilization. 

Except  as  provided  in  §  1071.42,  all 
skim  milk  and  butterfat  required  to  be 
rep>orted  by  a  handler  pursuant  to 
§  1071.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  In  the  form  of  a  fiuld 
milk  product,  except  as  otherwise  pro- 
vided in  pao-agraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuld 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (bXl)  of  this  section; 


(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consimaer-type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(il)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  In 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  iD  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  tcr 
infant  feeding  or  dietary  use  that  sure 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter: 

(iii)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
siuner-type  package ;  and 

(vl)  Any  product  not  otherwise  specl- 
fled  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
In  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts spedfled  in  paragraph  (b)  ( 1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts speclfled  In  paragraph  (b)  ( 1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  Is  notified  of 
such  dumping  In  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 
product  deflnltlon  pursuant  to  S  1071.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1071.41(a)  to  the  receipts  specified  In 
§  107.41(a)(2)  and  In  shrinkage  specl- 
fled In  9  1071.41(b)  and  (c). 

§  1071.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler     pursuant    to     8  1071.30,     the 


market  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  speclfled  in  para- 
graph (b)  (1)  through  (6)  of  tljls  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  (5  percent  with  re- 
spect to  skim  milk  during  the  months  of 
April,  May,  and  Jime)  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  (excluding  milk  diverted  by  the 
plant  operator  to  another  plant) ; 

(2)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  rflilk  during  the  months 
of  April.  May.  and  Jime)  of  the  skim 
milk  and  butterfat,  respectively.  In  milk 
received  from  a  handler  described  in 
§1071.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent  (5  percent 
with  respect  to  skim  milk  during  the 
months  of  April,  May.  and  June) ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  deUvered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
luider  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April.  May,  and  June)  of  the  skim 
milk  and  butterfat.  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April.  May.  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  In  bulk 
fiuld  milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  m 
classification  Is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April.  Mtiy.  and  June)  of  the  skim 
milk  and  butterfat.  respectively,  in  bulk 
fluid  milk  products  received  from  un- 
regulated supply  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  ni 
classification  Is  requested  by  the  handler: 
and 
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(7)  Less  1.5  percent  <4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April.  May,  and  June)  of  the  skim 
milk  and  butterfat.  respectively.  In  bulk 
fluid  milk  products  transferred  to  other 
plants  that  is  not  in  excess  of  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
to  which  percentages  are  applied  in 
paragraph  (b)  (1),  (2),  <4),  (5).  and  (6) 
of  this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursusmt 
to  S  1071.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1071.42     OaMificaiion      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  S  1071.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  re- 
quest the  same  classlflcation  In  another 
class.  In  either  case,  the  classlflcation  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1071.44(a)  (12)  and 
the  corresponding  step  of  §  1071.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1071.44(a)  (7) 
or  the  corresponding  step  of  §  1071.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  {  1071.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1071.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shaU 
apply  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
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fluid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  In  para- 
graph (b)  (1),  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)i3)  of  this 
sectlMi)  : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  trsmsfers  or  di- 
versions in  bulk  form  shall  be  classified  as 
Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
Ushlng  classification  under  this  para- 
graph, classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fiuld 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
S  1071.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, If  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III.  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or  a 
producer-handler  plant  shall  be  classi- 
fled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 
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(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)(a)  and  (b)  of  this 
section  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section : 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1071.30  for  the  month 
within  which  such  transaction  occurred; 
and 

<b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator: 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shaU  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

'h)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

<c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

<d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence : 

<a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 
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(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  IJulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1071.13      General  cla«»ifiralion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1071.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1071.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  §  1071.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
55  1071.40. 1071.41,  and  1071.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  sin 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  5  1071.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1071.14      Cla<(sificalion      of      produrer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  §  1071.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  !  1071.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 


milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  In  the 
f (lowing  manner: 

(1)  Subtract  from  the  total  poimds 
of  skim  milk  In  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  In 
5  1071.41(b): 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  at  imregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  Til  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim 
milk  In  products  specified  in  §  1071.40(b) 
( 1 )  that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied In  i  1071.40(b)  (1)  that  were  in  In- 
ventory at  the  begirming  of  the  month  in 
packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Clsiss  II.  This  subparagraph  shaU  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  mUk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  In  f  1071.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  In  Class  n ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1071.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources. 


(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(T)  Receipts  of  reconstituted  skim 
milk  in  filled  rmllk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  HI,-  in  se- 
quence beginning  with  Class  m: 

(1)  The  poimds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  CHass  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  ni  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 

(7)  (v),  and  (8)(i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim  mUk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  £ind  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  J  1071.9(c),  fiuid  milk  prod- 
ucts from  vxxA  plants  of  other  handlers, 
and  bulk  fiuid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  tbls 
section;  and 

(c)  Multiply  any  pius  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  sktm  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
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remain  at  this  pool  plarit  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  suid 
(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  mUk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7),  (vl)  of  this  section,  if  Class  n  or 
Class  III  classification  Is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  §  1071.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI- the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section ; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and(ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  trajisfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
HI  combined  l>eing  subtracted  first  from 
Class  in  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pursu- 
sutit  to  paragraph  (a)(2).  (7)(v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fiuid  milk  products  to  tlie  same  unreg- 
ulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
n  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classe.s,  the  pounds  of 
skim  milk  In  Class  II  and  Class  ni  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  m  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
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excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  sach 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plsmts  shall  be  adjusted 
in  the  reverse  dii-ection  by  a  like  amount, 
begliming  with  the  nearest  plant  at 
which  Class  I  utihzation  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
groph  (a)  (12)  (ii).  (iu).and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1071.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  mUk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  ni  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtr£w;ted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  i-eceived; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  smd  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mUk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
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Justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 

(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  secUon  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pomids  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  £unount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
begirming  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  §  1071.9(c)  according  to  the 
classification  of  such  products  pmsuant 
to  I  1071.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remainingf  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragraph  (a)  (14)  of  this  section 
and  the  corresponding  step  of  paragraph 

(b)  of  this  section. 

§  1071.43  Market  adniini6trator''s  re- 
ports and  announcements  concern- 
ing classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
ccHiceming  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1071.44(a)  (12) 
and  the  corresponding  step  of  5  1071.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based,  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from  an 
other  order  plant,  the  class  to  which  such 
receipts  are  allocated  pursuant  to 
§  1071 .44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
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required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d>  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  which  so 
requests,  the  amount  and  class  utiliza- 
tion of  the  milk  caused  to  be  delivered  to 
each  handler  by  such  cooperative  asso- 
ciation, either  directly  or  from  producers 
who  are  members  of  such  cooperative 
association.  For  purposes  of  this  report, 
the  milk  so  dehvered  by  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
quantity  of  producer  milk  received  by 
such  handler  was  to  the  quantity  of  milk 
in  each  class. 

Class  Prices 
§  1071.30      Cla-s  prices. 

Subject  to  the  provisions  of  §1071.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

•  a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.54: 
Provided.  That  the  price  so  determined 
shall  be  further  adjusted  by  subtracting 
any  amoimt  by  which  such  price  ex- 
ceeds the  higher  of,  or  adding  any 
amount  by  which  such  price  is  less  than, 
the  lower  of  the  following : 

1 1  >  The  price  for  Class  I  milk  of  3.5 
percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  1106  of  this  chapter 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area 
less  33  cents;  or 

(2)  The  price  for  Class  I  milk  of  3.5 
percent  butterfat  content  established  for 
the  same  month  or  delivery  period  for 
Zone  1  under  Part  1062  of  this  chapter 
regulating  the  handling  of  mUk  in  the 
St.  Louis-Ozarks  marketing  area,  plus 
15  cents. 

(b>  Class  II  price.  The  Class  11  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

•  c)  CZass /// price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1071.31       Ba<>ir   formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(roimded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 


of  Grade  A  (92 -score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  CHass  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1071.32      Plant     loi-alion     adjustments 
for  liaiidiers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  city  halls  in 
Joplin  or  Nevada,  Mo.,  or  Chanute 
or  Independence,  Kans.,  and  disposed 
of  as  Class  I  milk  or  assigned  Class  I  lo- 
cation adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1071.50(a)  shall 
be  reduced  by  10  cents  if  such  plant  is  lo- 
cated more  than  50  miles  but  not  more 
than  60  miles  from  such  city  hall  and  by 
an  additional  2  cents  for  each  15  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles ; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant  in  a  volume 
not  in  excess  of  that  by  which  105  per- 
cent of  Class  I  disposition  at  the  trans- 
feree-plant exceeds  the  sum  of  receipts 
at  such  plajit  from  producers  and  han- 
dlers described  in  5  1071.9(c),  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply;  and 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ill 
price. 

§  1071.33      .-\nni>unrenient  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month. 

§  1071.34      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  Is 
required. 

Uniform  Price 

§  1071.60      Handler's   value   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  In  §  1071.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursusmt 


to  §  1071.44  by  the  applicable  class  prices 
and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1071.44(a)  (14)  and  the  corresponding 
step  of  §  1071.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1071.74,  that 
are  applicable  at  the  location  of  the  pool 
plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1071.44(a) 
(9)  and  the  correspMjnding  step  of 
§  1071.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1071.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1071.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant ; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1071.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1071.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1071.44 (a > 
(11)  and  the  corresponding  step  of 
§  1071.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plsmt  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  for  EUiy 
other  payment  obligation  under  any  or- 
der; and 

(g)  For  the  first  month  that  this 
paragraph  Is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  II  price,  both  for  the  pre- 
ceding month,  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  §  1071.40 
(b)  that  was  In  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1071.61      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  xmlform  price 
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per  himdredwelght  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1071.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  J  1071.30  for  the  month  and  who  made 
the  payments  pm-suant  to  J§  1071.71  and 
1071.73  for  the  preceding  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjtistments  com- 
puted pursuant  to  §  1071.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hvmdredweight 
of  producer  milk  Included  pursuant  to 
pat^graph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  Is  computed  pursuant  to  5  1071.60 
(f ) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "nniform  price" 
for  milk  received  from  producers. 

§  1071.62     Announcement    of     uniform 
price  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  For  Milk 

§  1071.70     Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund,"  Into  which  he  shall  deposit  pay- 
ments made  by  handlers  pursuant  to 
5§  1071.71,  1071.76,  and  1071.77  and  out 
of  which  he  shall  make  payments  to 
handlers  pursuant  to  §!  1071.72  and 
1071.77:  Provided,  That  pasTnents  due 
to  any  handler  shall  be  offset  by  pay- 
ments due  from  such  handler. 

§  1071.71      Payments    to    die    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt,  if  any,  by  which  the  amount 
speclfled  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  "Hie  total  value  of  milk  of  the 
handler  for  such  month  je(s  determined 
pursuant  to  S  1071.60. 

(2)  The  sum  of: 
(I)  The  value  at  the  uniform  price,  as 

tuljusted  pursuant  to  5  1071.75,  of  such 
handler's  receipts  of  producer  milk;  and 
(ID  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1071.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
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erated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  wsis  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area ;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 

(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  m  price. 

§  1071.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  J  1071.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  !  1071.71(a)  (1) .  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  Insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  available. 

§  1071.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  last  day  of  each 
delivery  period  to  each  producer  for  milk 
received  from  him  during  the  first  15 
days  of  such  delivery  period  at  not  less 
than  the  Class  m  price  for  the  preceding 
delivery  period:  Provided,  That  with  re- 
spect to  producers  whose  milk  was 
caused  to  be  dehvered  to  such  handler 
by  a  cooperative  association  which  is  au- 
thorized to  collect  payments  for  such 
milk,  the  handler  shall.  If  the  coopera- 
tive association  so  requests,  pay  such  co- 
operative association  at  least  2  days 
before  the  end  of  the  deUvery  period,  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers  In  accordance  with  this 
paragraph. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
uniform  price  for  such  delivery  period 
computed  pursuant  to  S  1071.61  subject 
to  the  following  adjustments:  (1)  The 
butterfat  and  location  differentials  pur- 
suant to  §§  1071.74  and  1071.75;  (2)  pay- 
ment made  pursuant  to  paragraph  (a)  of 
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this  section;  (3)  deductions  for  market- 
ing services  pursuant  to  {  1071.86,  (4)  de- 
ductions authorized  by  the  producer;  and 
(5)  any  error  in  payments  to  such  pro- 
ducer for  past  deUvei-y  periods :  Provided, 
That  if  by  such  date  such  handler  has  not 
received  full  payment  for  milk  for  such 
delivery  period  pursuant  to  S  1071.72,  he 
may  reduce  imiformly  per  hundred- 
weight, for  all  producers  his  payments 
pursuant  to  this  paragraph,  by  an 
amount  not  in  excess  of  the  per  hun- 
dredweight reduction  in  payments  from 
the  market  administrator :  Provided  fur- 
ther. That  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments,  pursuant  to  this 
paragraph,  next  following  that  on  which 
such  balance  of  payment  is  received  from 
the  market  administrator:  And  provided 
further.  That  with  respect  to  producers 
whose  milk  was  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa- 
tion which  is  authorized  to  collect  pay- 
ment for  such  milk,  the  handler  shall,  if 
the  cooperative  association  so  requests, 
pay  such  cooperative  association,  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producer  in  accord- 
ance with  this  paragraph;  and 

(c)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  to  each 
handler  described  in  §  1071.9(c)  for  milk 
received  from  such  handler,  not  less  than 
the  value  of  such  milk  as  is  classified  pur- 
suant to  §  1071.42(a)  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1071.74,  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant. 

§  1071.74     Butterfat  difTerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1 -percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1071.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1071.52. 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  imlform 
price  plus  5  cents  shall  not  be  less  than 
the  Class  m  price. 

§  1071.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
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the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits piirsuant  to  S9 1071.30(b)  and 
1071.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i>  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted vmder  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

<3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regiilated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (except  that  the  Class  I  price  and 
the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  Class  ni  price) :  and 

(5)  Add  the  amount  obtained  ffbm 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1071.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fli^d  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fuUy  regxilated  plsoit. 
Such  transfers  shall  be  allocated  to  the 


extent  possible  to  those  receipts  at  tbe 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  9 1071.60  shall  be 
priced  at  the  imiform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
tlie  handling  of  milk  at  the  transferee 
plant,  with  such  imiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1071.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1071.60(f'  less  the 
value  of  such  other  source  milk  specified 
in  §  1071.71(a)  (2)  (ii).  a  value  of  milk 
determined  pursuant  to  S  1071.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  this  month  equivalent  to  the  re- 
quirements of  §  1071.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  8§  1071.30 
(b)  and  1071.31(b)  similar  reports  for 
each  such  nonpool  supply  plant ; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c )  The  value  of  milk  determined  pur- 
suant to  §  1071.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regiilated  dis- 
tributing plant's  value  of  milk  comptrted 
pursuant  to  paragraph  (bXl)  of  this 
section,  subtract: 

(i»  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1071.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified in  S  1071.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated ;  and 


(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plfint 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1071.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accoimts  discloses  errors  re- 
sulting in  mcmeys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessuent  and 
Marketing  Service  Deduction 

§  1071.85      .Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to : 

(a)  Producer  milk  received  by  a  pool 
plant  operator  ( including  such  handler's 
own  production) ; 

(b)  Milk  received  from  a  handler  de- 
scribed in  §  1071.9(c) ; 

(c)  Producer  milk  of  a  handler  de- 
scribed in  :  1071.9(b) ; 

(d)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1071.44(a)  (7)  and 
(11)  and  the  corresponding  step  of 
9  1071.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1071.60  (d)  and  (f ) ; 
and 

(e)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1071.76(a)(2). 

§  1071.86      Deduction 
services. 


for       marketing 


(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self) pursuant  to  §  1071.73  shall  deduct 
6  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  during  the 
delivery  period,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  delivery  period.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  sample,  test,  and  check  the  weights 
of  milk  received  from  producers  and  to 
provide  producers  with  market  informa- 
tion. 

(b)  Deductions  vHth  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
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case  of  producers  who  are  members  of 
a  cooperative  association,  or  who  have 
given  written  authorization  for  the  ren- 
dering of  marketing  services  and  the 
taking  of  deductions  therefor  by  a  co- 
operative association,  and  for  whom  the 
Secretary  determines  such  a  cooperative 
association  Is  actually  pei'forming  the 
services  set  forth  In  paragraph  (a)  of 
this  section,  each  handler  shall  make.  In 
lieu  of  the  deduction  specified  In  para- 
graph (a)  of  this  section,  such  deduc- 
tions from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
such  producers  and  on  or  before  the  15th 
day  after  the  end  of  such  delivery  pe- 
riod pay  over  such  deduction  to  the  co- 
operative association  rendering  such 
services. 

Advertising    and    Promotion    Program 

S  1071.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1071.121 
(b)(1),  on  approval  by  the  Secretary, 
for  the  purposes  of  estalillshing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising),  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  Improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  Its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  resison- 
able  expenses  inciu-red  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

§  1071.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
imder  §  1071.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) it  represents.  Cooperative  associa- 
tions with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
9  1071.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group.  In  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  par- 
ticipating producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent.  It  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
SLi  provided  for  imder  9  1071.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
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minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 

§  1071.112     Term  of  office. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1071.113      Selection    of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  (s)  to  the 
Agency  under  the  rules  of  9  1071.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmembers  producers  of 
their  opportimlty  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
toi  shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1071.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
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Ity  of  concurring  votes  of  those  present 
and  voting. 

§  1071.115     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursusmt  to  9  1071.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  piuposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  99  1071.110  and  1071.117. 

§  1071.1 16     DuUes  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §9  1071.110  and  1071.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  smd  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  smd  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  h.il  per- 
sons handling  Agency  funds  In  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1071.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 
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(c)  The  establishment,  support,  aad 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1071.118     Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1071.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  r>ohtical  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  £ind  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1071.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1071.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refxmd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensiilng 
calendar  qitarter  beginning  on  the  first 
day  of  January,  April.  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  fa)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. Thla  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 


request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1071.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1071.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1071.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1071.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
covmted  for.  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  5  1071.61(d). 

(3)  After  the  end  of  each  calendar 
quarter  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1071.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1071.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1071.110  through  1071.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1071.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  sure 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
!  1071.70. 

PART  1073--MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 
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1073.119  Personal  llabUlty. 

1073.120  Procedure  for  requesting  refunds. 

1073.121  Duties  of  the  market  administra- 

tor. 
1073.123    Liquidation. 

ATTTHORrrr:  The  provisions  of  this  Part 
1073  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  <7  UB.C.  601-674)  . 

General  Provisions 

§  1073.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1073.2     Wichita,      Kms.,      marketing 
area. 

"Wichita,  Kans.,  marketing  area", 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the 
counties  enumerated  below,  all  within 
the  State  of  Kansas,  together  with  all 
territory  within  the  boundaries  so  desig- 
nated which  is  occupied  by  government 
(municipal.  State  or  Federal)  reserva- 
tions or  installations:      , 


Zone  r  | 

Barber. 

Marlon. 

Barton. 

McPherson 

Butler. 

Pawnee. 

Comanche. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Sumner. 

Zone  n 

Clark. 

lAne. 

Plnney. 

Meade. 

Ford. 

Morton. 

Oove. 

Ness. 

Orant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

HamUton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

VWchlta. 

Kearny. 

§  1073.3      Route  ditiposhion. 

"Route  disposition"  means  a  delivery 
from  a  distributing  plant  (Including  a 
delivery  by  a  vendor,  from  a  plant  store 
or  through  a  vending  machine)  to  a  re- 
tall  or  wholesale  outlet,  other  than  a 
plant,  of  any  fluid  mU|i|  product  classi- 
fied as  Class  I  milk. 

§  1073.4      [Reserved] 

§  1073.5     Distributing  ^ant. 

"Distributing  plant"  means  a  plant 
approved  by  a  duly  constituted  regula- 
tory agency  for  the  processing  or  pack- 
aging of  Grade  A  milk  and  from  which 
during  the  month  route  disposition  Is 
made  in  the  marketing  area. 

§  1073.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fiuld  milk  products,  acceptable  to 
and  approved  by  a  duly  constituted  regu- 
latory agency  for  distribution  imder  a 
Grade  A  label,  are  shipped  during  the 
month  to  and  physlcaJly  received  at  a 
distributing  plant. 
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§  1073.7     Pool  plant 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has: 

(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
35  percent  (25  percent  for  each  month 
of  March  through  July)  of  the  fluid  milk 
products,  except  filled  milk,  that  are  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  distribution  under  a  Grade  A 
label  and  are  physically  received  at  such 
plant,  or  diverted  therefrom  by  the  plant 
operator  or  a  cooperative  association  to 
a  nonpool  plant  sis  producer  milk  pur- 
suant to  5  1073.13,  and  route  disposition, 
except  filled  milk,  in  the  marketing  area 
during  the  month  Is  not  less  than  10 
percent  of  such  fluid  milk  products.  If  the 
entire  quantity  of  fluid  milk  products,  ex- 
cept fllled  milk,  disposed  of  in  packages 
In  a  particular  size  and  form  is  received 
In  such  packages  from  other  plants,  all 
such  disposition  shall  be  credited  to  the 
plant  from  which  such  packages  were 
received  and  shall  be  deducted  from  the 
appropriate  disposition  of  the  receiving 
plant;  or 

(2)  Qualifled  £is  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de- 
scribed in  paragraph  (a)(1)  of  this 
section ; 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap- 
proved by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  frtwa  dairy  farmers  and  han- 
dlers described  In  S  1073.9(c) ,  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  §  1073.13, 
is  shipped  to  a  plant (s)  described  in  par- 
agraph (a)  of  tiiis  section.  A  supply  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Sep- 
tember through  December  shall  be  a  pool 
plant  In  each  of  the  following  months  of 
January  through  August  unless  the  plant 
operator  requests  the  market  administra- 
tor in  writing  that  such  plant  not  be  a 
pool  plant.  Such  nonpool  status  shall  be 
effective  the  first  month  following  such 
notice  and  thereafter  imtil  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments ;  and 

(c)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fiuid  consumption,  that  is  op- 
erated by  a  cooperative  association,  and 
from  which  during  the  month  not  less 
than  50  percent  of  the  milk  of  producer 
members  of  such  association  is  delivered 
directly  or  is  transferred  by  the  asso- 
ciation to  pool  plants  described  in  para- 
graph (a)  of  this  section,  unless  such 
plant  qualifies  for  the  month  as  a  pool 
plant  under  another  order  issued  pursu- 
ant to  the  Act  by  delivering  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  to  plants  qualified  as  pool 
distributing  plants  imder  such  other 
order. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
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eral  order  and  from  which  route  disposi- 
tion, except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  was  so  disposed  of 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro- 
vlsiwis  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu- 
lated under  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  is  greater 
than  was  so  disposed  of  in  such  other 
Federal  order  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order 
and  from  which  greater  quaJif jring  ship- 
ments are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part,  except  during  the  months  of 
January  through  August,  if  such  plant 
retains  automatic  pooling  status  under 
this  part. 

§  1073.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act; 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act ; 

tc)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  which  has  route 
disposition  in  consumer-tsrpe  packages  or 
dispenser  units  In  the  marketing  area 
during  the  month ;  and 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant  and 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  from  which  fiuid 
milk  products  are  shipped  to  a  pool 
plant. 

§  1073.9      Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  S  1073.13  from  a  pool  plant 
to  a  nonpool  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  It  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
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the  control  of,  such  association,  for  de- 
livery to  a  pool  plant (s) ; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  5  1073.7(d). 

§  1073.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the 
operator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in  para- 
graphs (a)  and  (b)  of  this  section: 

(a)  His  disposition  of  fluid  mlllc 
products  does  not  exceed  his  own  farm 
production,  receipts  of  fluid  milk  prod- 
ucts from  pool  plants  and  receipts  of 
packaged  fluid  milk  products  from  other 
order  plants;  and 

(b>  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis- 
tribution of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

§1073.11      [Reserved] 

§  1073.12     Producer. 

(a^  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  regula- 
tory agency,  which  milk  is  received  at 
a  pool  plant,  diverted  to  a  nonpool  plant 
pursuant  to  S  1073.13.  or  accounted  for 
by  a  cooperative  association  pursuant  to 
§  1073.13(c). 

(b)  "Producer"  shall  not  include : 

(1)  A  producer-handler  as  defined  In 
any  order  (including  tliis  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  U  or  Class  ni 
utilization  pursuant  to  §  1073.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1073.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1073.13      Producer  mUk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1073.9(c) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant,  subject  to  the  con- 
ditions of  paragraph  (d)  of  this  section; 
or 

(c)  The  difference  between  the  quan- 
tity of  milk  as  received  by  a  handler  de- 
scribed in  S  1073.9(c)  from  producers' 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plsmts.  For  the  punxKcs 


of  S§  1073.52  and  1073.75.  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  Is  not  a 
producer-handler  plant: 

( 1 )  Such  milk-  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be  eli- 
gible for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  total  milk  of 
such  person  as  a  producer  is  received 
at  a  pool  plant; 

13)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  the  total  quantity  of  pro- 
ducer milk  received  at  all  pool  plants 
during  the  month  from  the  cooperative 
association  shall  not  be  producer  milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  than  the  total  quantity  received 
at  such  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  shall  not  be  pro- 
ducer milk; 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deUveries  that 
are  not  producer  milk  i>ursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk. 

§  1073.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1073.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  S  1073.9(c) ,  or  pool 
plants ; 

b^  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1073.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1073.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1073.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1073.13     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 


shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  In 
§  1073.40  (b)  or  (c)(1)  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1073.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixtiu-e)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1073.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat. 
so  that  the  product  (including  stabilizers, 
emulslfiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1073.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

Handler  Reports 

§  1073.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by: 
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(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1073.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receiptsof  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1073.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  re- 
port with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had 
been  fully  regulated  shall  b^  reported 
In  lieu  of  producer  milk^  Such  report 
shall  show  also  the  quantity  of  any  re- 
constituted skim  milk  in  route  disposi- 
tion in  the  marketing  area. 

(c)  Each  handler  described  in  §  1073.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  <c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  mUk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1073.31      Payroll  reports. 

(a)  On  or  before  the  30th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1073.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due.  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1073.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  If 
the  plant  had  been  fully  regiilated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1073.32     Otlier  reports. 

In  addition  to  the  reports  required  pur- 
suant to  SS  1073.30  and  1073.31,  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  xmder  the  order. 
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Classification  ok  Milk 

§  1073.40      Qasses  of  utilization. 

Except  as  provided  in  {  1073.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
J  1073.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuld 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogiut.  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

( 4 )  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)  (1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat ; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product 
In  bulk,  fluid  form  that  Is  used  to  produce 
a  Class  ni  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  mUk  products  In  bulk  or 
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packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dimiping  in  advance  and  is  given  the  op- 
portunity to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1073.15; 
and 

(6)  In  shrinkage  assigned  piu-suant  to 
§  1073.41(a)  to  the  receipts  specified  In 
§  1073.41(a)  (2)  and  hi  shrinkage  speci- 
fied in  §  1073.41  (b)  and  (c) . 

§  1073.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  $  1073.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  soiu-ce  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fluid  cream  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
( 1 )  of  this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
S  1073.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1073.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  appUcable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
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samples,  the  applicable  percentage  xmder 
this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

<5>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

<  6 1  Plus  1 .5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  qusintity  for 
w  hich  Class  n  or  Class  in  classification 
is  requested  by  the  handler:  and 

<7>  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (bXl),  (2).  <4»,  (5),  and  (6)  of 
this  section:  and 

*c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1073.9  (b>  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  paragraph  for  the  cooperative 
a.ssociation  shall  be  zero. 

§  1073.42      Cla.«kifl<-alion  of  ir:in!>rers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  In 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1  >  The  skim  milk  or  butterfat  classi- 
fied in  each  clsiss  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  8  1073.44(a)  (12)  and  the 
corresponding  step  of  5  1073.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1073.44(a)  (7)  or 
the  corresponding  step  of  5  1073.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1073.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1073.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
£uch  receipts  of  other  source  milk,  shall 


not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively, in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2>,  or  (3) 
of  this  section : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  section; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  U  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available: 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  imder  this  part,  skim 
milk  or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fiuid  milk  products 
shall  be  classifled  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1073.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Clsiss  I  milk,  if  transferred  in 
the  form  of  a  fluid  mUk  product;  and 

(2)  In  accordance  with  the  utiliza- 
tion assigned  to  it  by  the  market  admin- 
istrator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 


be  assigned  to  the  extent  possible  to 
his  receipts  of  skim  milk  and  butterfat. 
respectively,  In  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  clas- 
sified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assigiunent  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (11)  through  (vlii)  of 
this  section : 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classiflcation 
in  his  report  of  receipts  and  utilization 
flled  pursuant  to  9  1073.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(&)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  veriflcation  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  sissigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata' to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ili)  Any  remaining  Class  1  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 


FEDERAL  REGISTER,  VOL.   39,  NO.  44— TUESDAY,  MARCH  5,   1974 


(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
mlnistrator  determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  tha  extent  possible 
first  to  any  remaining  Class  I  utilization 
then  to  Class  m  utilization,  and  then  to 
Class  U  utilization  at  such  nonpool 
plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  pjroducts  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classifled  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1073.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1073.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  flled 
pursuant  to  S  1073.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  S  1073.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  §5  1073.40,  1073.41,  and  1073.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcation  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  9  1073.9  (b)  or 
(c)  shall  be  determined  separately  from 
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the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1073.44     Qaseification     of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classiflcation 
of  producer  milk  of  each  handler  de- 
scribed in  9  1073.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  9  1073.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  trom  the  total  poimds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
9  1073.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajTnent  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(i)  From  Class  in  milk,  the  lesser  of 
of  the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  CTlass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
mUk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  91073.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  H; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  products  specified 
in  9  1073.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n.  This 
subparagraph  shall  apply  only  If  the  pool 
plant  was  subject  to  the  provisions  of  this 
subparagraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the  im- 
mediately preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  CHass  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specifled  in  §  1073.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  H; 

(7)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begirming 
with  ClEiss  in,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
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uct)  and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spec- 
ifled in  9  1073.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unldenUfled  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer- handler  as  deflned 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  ni 
combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  •  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)  (i)  of  this  section 
which  are  In  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
mUk  remaining  In  such  classes,  the 
poimds  of  skim  milk  In  Class  n  and  Class 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  ia 
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receipts  at  all  pool  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  pai*agraph  (a)  (7)  (vi)  of  this 
section;  and 

•'c>  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler:  and 

liii)  The  poimds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class 
n  or  Class  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  poiuids  of  skim  milk  remaining  In 
Class  II  and  Class  III  combined; 

<  9 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1073.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7Hii  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1>  of  this  section: 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii»  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  In  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler*,  with  the  quantity  prorated  to 
Class  II  and  Class  in  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  from 
an  xmregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2).  (7)(v).  and  '8)  (i)  and  (ii)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

•  it  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  ni 
combined  shall  be  Increased  (Increasing 
as  necessary  Class  ni  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 


be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  n> .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  another  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a»  (7)(vi>  and  <8Hiii)  of 
this  section : 

<l)  Subject  to  the  provisions  of  para- 
graph <aM12)  (li).  (Ui),and  dv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  CIeiss  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1073.45(a^:  or 

ib>  The  total  pounds  of  skim  milk 
remaining  in  each  clziss  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
I  excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) : 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (I)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined  exceed- 
ing the  poimds  of  skim  milk  remaining  in 
Class  n  and  Class  in  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  poimds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
ia)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  In  Class  II  and  Class  in  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  in  and  then  Class  n  to 


the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragiaph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  In  such  cl£iss,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  e£M:h  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  i  1073.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1073.45  Market  adminiNlrulur's  re- 
porta  and  announrenienltt  ronrrrniiic 
clasKification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1073.44(a)  (12)  and 
the  corresponding  step  of  8  1073.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively.  In 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  ciir- 
rent  available  data  and  shall  be  final  for 
such  piupoee. 
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(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  arc  allocated  pur- 
suant to  S  1073.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  cltiss  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  13th  day  of  each 
month  report  to  each  cooperative  associ- 
ation, which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro- 
ducers or  from  a  handler  described  in 
§  1073.9(c)  in  each  class  by  each  handler 
who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

Class  Prices 

§  1073.50     Class  prices. 

Subject  to  the  provisions  of  {  1073.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5- 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.80.  Such 
price  shall  not  be  less  than  the  Class  I 
price  established  for  the  same  month 
pursuant  to  Part  1064  (Greater  Kansas 
City)  of  this  chapter,  nor  more  than  the 
Greater  Kansas  City  Class  I  price  plus 
60  cents. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1073.51      Basic  formula  price. 

The  "bsisic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month.  For  the  purpose  of  com- 
puting the  Class  I  price,  the  resulting 
price  shall  be  not  less  than  $4.33. 

§  1073.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  §  1073.9 
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(c)  at  a  plant  and  classified  as  Class  I 
milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  paragraph 
(a)  (4)  of  this  section,  the  price  at  such 
plant  when  located : 

(1)  In  Zone  I  of  the  marketing  area, 
shall  be  that  computed  pursuant  to 
!  1073.50(a) ; 

(2)  In  Zone  n  of  the  marketing  area, 
shall  be  5  cents  more  than  the  Zone  I 
price ; 

(3)  Outside  the  marketing  area,  shall 
be  the  Class  I  price  applicable  at  the 
nearest  of  the  city  halls  li*  Garden  City, 
Hays,  Pratt,  or  Wichita,  Kan.,  subject 
to  a  reduction  of  12  cents  if  the  distance 
to  such  city  hall  is  70  miles  or  more, 
but  less  than  80  miles,  plus  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  79  miles  (all  dis- 
tances to  be  by  shortest  hard-surfaced 
highway,  as  determined  by  the  market 
administrator) ;  and 

(4)  For  purposes  of  calculating  such 
location  adjustments,  transfers  of  fiuid 
milk  products  between  pool  plants  shall 
be  assigned  Class  I  milk  disposition  at 
the  receiving  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
(including  receipts  from  a  handler  de- 
scribed in  §  1073.9(c) )  and  the  pounds 
assigned  as  Class  I  milk  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants.  Such  assignment  is  to  be 
made  first  to  shipping  plants  priced  at 
the  same  zone  price,  next  to  plants 
priced  at  the  other  zone  price,  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
credit  would  apply. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1073.33     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Cl&ss  n  and 
Class  ni  prices  for  the  preceding  month. 

§  1073.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
Is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1073.60      Handler's   value   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  In  §  1073.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  de^rmlned  pursu- 
ant to  §  1073.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 
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(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1073.44(a)  (14)  and  the  corresponding 
step  of  S  1073.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  §  1073.74,  that  are 
applicable  at  ttie  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1073.44(a)  (9)  and  the  corre- 
sponding step  of  §  1073.44(b) ;  and 

(2)  The  amount  obtained  from  mul- 
tiplying the  difference  between  the  Class 
in  price  for  the  preceding  month  and  the 
Class  n  price  for  the  current  month  by 
the  lesser  of : 

(I)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1073.44(a)  (9)  and  the  cor- 
responding step  of  §  1073.44(b)  for  the 
current  month ;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  In  Class  m  after 
the  computations  pursuant  to  §  1073.44 
(a)  (12)  and  the  corresponding  step  of 
§  1073.44(b)  for  the  preceding  month, 
less  the  hundredweight  of  skim  milk 
and  butterfat  specified  in  paragraph 
(c)(1)  of  this  section; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  i  1073.44(a)  (7)  (i)  through 
(iv)  and  the  corresponding  step  of 
§  1073.44(b),  excluding  receipts  of  bulk 
fiuid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1073.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
8  1073.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1073.44(a)  (11)  and  the  corresponding 
step  of  §  1073.44(b) .  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fiuid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  Is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
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difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  m  price,  both  for  the  pre- 
ceding month,  by  the  hundredweight  of 
skim  milk  and  butterf  at  in  any  fluid  milk 
product  or  product  specified  in  §  1073.40 
(b>  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1073.61      Compulation       of       uiiiforin 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5-percent 
butterf  at  content  received  from  .  pro- 
ducers as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1073.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1073.30  for  the  month  and  who  made 
thj  payments  pursuant  to  S  1073.71  for 
the  preceding  month ; 

( b )  Deduct  the  amount  of  th^  plus  ad- 
justments and  add  the  amount  of  the 
minus  adjustments,  which  are  applicable 
pursuant  to  §  1073.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

<e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundred  weight  for 
which  a  value  is  computed  pursuant  to 
I  1073.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "u»  iform  price" 
for  milk  received  from  producers. 

§  1073.62      Announrrment     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1073.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1073.71,  1073.76.  and  1073.77.  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  S§  1073.72  and 
1073.77. 

§  1073.71      Payments    to    the    pro«lueer- 
settlement  fund. 

'a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  to  the  market  administrator 
the  amount,  If  any,  by  which  the 
amount  specified  In  paragraph  (a)(1) 
of  this  section  exceeds  the  amount  spec- 
ified in  paragraph  (a)  (2)  of  this  section: 


(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1073.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  I  1073.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1073.60(f) . 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Cltiss 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Ls  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price. 

§  1073.72      Payments  from  llie  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any  (for  each  pool  plant,  if 
applicable) ,  by  which  the  amount  com- 
puted pursuant  to  8  1073.71(a)(2)  ex- 
ceeds the  amount  computed  pursuant  to 
5  1073.71(a)  (1).  The  market  administra- 
tor shall  offset  any  pajrment  due  any 
handler  against  payments  due  from 
such  handler.  If  the  balance  in  the 
producer-settlement  fimd  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  imlformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  are  available. 

§  1073.73      Payments  to  producers  and  lo 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  second  working 
day  following  the  12th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur- 
suant to  5  1073.61  for  such  producer's 
deliveries  of  milk,  adjusted  by  the  butter- 
fat differential  and  location  adjust- 
ments computed  pursuant  to  S§  1073.74 
and  1073.75,  and  less  the  amount  of  the 


payment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  1073.72,  he  may  reduce  his 
total  payments  uniformly  to  all  pro- 
ducers by  not  more  than  the  amoimt  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer : 

(1)  To  whom  payment  Is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion ;  and 

(2)  Who  is  still  dehverlng  Grade  A 
milk  to  such  handler,  a  partial  payment 
with  respect  to  milk  received  from  him 
during  the  first  15  days  of  such  month 
computed  at  not  less  than  110  percent 
of  the  Class  III  price  for  3.5  percent  milk 
for  the  preceding  month,  without  deduc- 
tion for  hauling; 

(c)  On  or  before  the  14th  day  after  the 
end  of  each  month  and  on  or  before  the 
24th  day  of  each  month,  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section,  to  a 
cooperative  association  which  so  requests, 
for  milk  which  it  caused  to  be  delivered 
to  such  handler  from  producers,  and 
for  which  such  association  Is  determined 
by  the  market  administrator  to  be  au- 
thorized to  collect  payment,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers. Such  payments  due  on  or  before 
the  14th  day  after  the  end  of  the  month 
shall  be  accompanied  by  a  statement 
showing  for  each  producer  the  items  re- 
quired to  be  reported  pursuant  to 
§  1073.31,  and  payments  due  on  or  before 
the  24th  day  of  the  month  shall  be 
accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer; 
and 

(d)  Each  handler  who  receives  milk 
from  a  handler  described  in  S  1073.9(c), 
including  the  milk  of  producers  who  are 
not  members  of  the  cooperative  associa- 
tion, and  who  the  market  administrator 
determines  have  authorized  such  coop- 
erative association  to  collect  for  their 
milk,  shall,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi- 
vidual producers,  pay  such  handler  for 
such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion; and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  imiform  price, 
adjusted  pursuant  to  S§  1073.74  and 
1073.75,  less  payment  made  pursuant  to 
paragraph  (d)  (1)  of  this  section. 

§  1073.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  var- 
iation from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
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cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

S  1073.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1,  there  shall 
be  added  or  deducted,  as  the  case  may  be, 
an  adjustment  for  each  such  plant  for  all 
milk  at  the  rates  specified  in  §  1073.52(a) . 

(b)  For  purposes  of  computations  pur- 
suant to  5§  1073.71(a)  (2)  (ii)  and 
1073.72,  the  uniform  price  shall  be  ad- 
justed at  the  rates  set  forth  in  §  1073.52, 
applicable  at  the  location  of  the  non- 
pool  plant(s)  from  which  the  milk  was 
received,  except  that  the  adjusted  uni- 
form price  plus  5  cents  shall  not  be  less 
than  the  Class  ni  price. 

§  1073.76  Payments  by  handler  operat- 
ing a  partially  r<;£ulaled  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  {§  1073.30(b)  and  1073.31(b)  • 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  poimds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant : 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
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of  this  section  by  the  difference  betwe«i 
the  Cl£^s  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  IH 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computatioiis : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1073.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications : 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products*  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class 
to  which  allocated  at  the  fully  regu- 
lated plant.  Such  transfers  shall  be  allo- 
cated to  the  extent  possible  to  those  re- 
ceipts at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  that  are  classified  in  the 
corresponding  class  pursuant  to  para- 
graph (b)  (1)  (1)  of  this  section.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1073.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1073.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1073. SO(f)  Jess  the 
value  of  such  other  source  milk  specified 
in  §  1073.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1073.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1073.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1073.30 
(b)  and  1073.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
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and  butterfat  received  at .  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1073.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1073.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated ; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1073.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1073.77      Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  the  producer-settlement  fund 
made  pursuant  to  §  1073.71,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amoimt  and 
such  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market 
administrator  of  the  amount  so  billed; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  1073.72,  the  market  administrator 
shall,  within  5  days,  make  payment  to 
such  handler; 

(c)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this 
part,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
the  time  of  making  payment  to  producers 
next  following  the  disclosure;  and 

(d)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  that 
solely  through  error  in  computation, 
payment  to  such  producer  was  in  an 
amount  more  than  was  required  to  be 
paid  pursuant  to  §  1073.73,  no  handler 
shall  be  deemed  to  be  in  violation  of 
§  1073.73  if  he  reduces  his  next  payment 
to  such  producer  following  discovery  of 
such  error  by  not  more  than  such  over- 
payment. 
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§  1073.78      Oiargcs  on  overdue  accoiinU. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §1073.71.  §  1073.77(a),  or 
§  1073.85  shall  be  increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
following  after  the  date  such  obligation 
is  due  and  on  the  first  day  of  each  suc- 
ceeding month  imtil  such  obligation  is 
paid.  Any  remittance  received  by  the 
market  administrator  postmarked  prior 
to  the  first  of  the  month  shaU  be  con- 
sidered to  have  been  received  when  post- 
marked. 

Administrative  Assessment  and 
M-^RKETiNG  Service  Deduction 

§  1073.83      .A-»eo!imriit  for  order  adiiiin- 
iotration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to : 

(a)  Pioducer  milk  (including  that 
pursuant  to  §  1073.13<a) '3) )  and  such 
handler's  own  production; 

'b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1073.44<a)  (7)  and 
<11)  and  the  corresponding  steps  of 
§1073.44'b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1073.60  (d)  and  (f) ; 
and 

<  c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1073.76<a)<2>. 

§  1073.86      DediKlioii        for       iiiarkelinK 
^erv  ifos. 

fa>  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  himdredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  §  1073.73(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples  and  tests 
of  milk  received  from,  and  to  provide 
market  information  to  such  producers. 
The  market  administrator  may  contract 
with  a  cooperative  association  or  co- 
operative association'?  for  the  furnishing 
of  the  whole  or  any  part  of  such  services; 
and 

(b>  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to 
be  made  directly  to  producers  pursuant 
to  i  1073.73(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  14th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 


which  such  producers  are  members. 
When  requested  by  the  cooperative  as- 
sociation a  statement  shall  be  supplied 
the  cooperative  association  showing  for 
each  producer  for  whom  such  deduction 
is  made  the  amount  of  such  deduction, 
the  total  delivery  of  milk,  and.  unless 
otherwise  previously  provided,  the  but- 
terfat test. 

Advertising  and  Promotion  Program 

§  1073.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1073.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of 
research  and  development  projects,  ad- 
vertising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
program.s,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
siunption  of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  members  of 
the  Agency. 

§1073.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
f  1073.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  }  1073.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  In  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
Initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  ?  1073.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  cooperative 
or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1073.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 


§  1073.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperative  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1073.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  In  para- 
graph (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producei-s  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1073.114  Ageacy  operating  procedure. 
A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

§1073.115     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 
(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1073.110; 
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(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1073.110  and  1073.117. 

§  1073.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following. 

(a)  Meet,  organize,  and  select  from 
among  its  memt)ers  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  58  1073.110  and  1073.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary;  j; 

(d)  Prepare  and  submli'to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members: 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties;  i 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency:  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1073.117     Advertising,  Rosearch,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
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S  1073.118     Limitation  ot  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1073.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1073.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  eiUier  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1073.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refimd 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  suid  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  In  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
<^^x)rtunlty  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 
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§  1073.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1073.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1073.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1073.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  Incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit) . 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1073.61  (d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refimd  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1073.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1073.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  c<H>y  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1073.110  through  1073.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1073.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1073.70. 


PART  1090— MILK  IN  THE  CHATTA- 
NOOGA, TENN.,  MARKETING  AREA 

Subpart — Ordsr  Ragwiciling  Handling 

Genzral  Provisions 
Sec. 
1090.1      General  provisions. 
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Definitions 
Sec. 

1090.2  Chattanooga,  Tenn.,  marketing  area. 

1090.3  Route  dispoeitlon. 

1090.4  [Reserved) 

1090.5  (Reserved  I 

1090.6  (ReservedJ 

1090.7  Pool  plant. 

1090.8  Nonpool  plant. 

1090.9  Handler. 

1090.10  Producer-handler. 

1 090. 1 1  Approved  dairy  farmer. 

1090.12  Producer. 

1090.13  Producer  milk. 

1090.14  Other  source  milk. 

1090.15  Fluid  milk  product. 

1090.16  Fluid  cream  product. 

1090.17  Filled  milk. 

1090.18  Cooperative  association. 

Handler  Reports 

1090.30  Reports  of  receipts  and  utilization. 

1090.31  Payroll  reports. 

1090.32  Other  reports. 

Classification  of  Milk 

1090.40  Classes  of  utilization. 

1090.41  Shrinkage. 

1090.42  Classification   of   transfers   and   di- 

versions. 

1090.43  General  classification  rules. 

1090.44  Classification  of  producer  milk. 
1090  45     Market  administrator's  reports  and 

announcements  concerning   clas- 
sification. 

Class  Prices 

1090.50  Class  prices. 

1090.51  Basic  formula  price. 
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AirrHOBrrT:  The  provisions  of  this  Part 
1090  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U£.0.  601-674. 

Genbral  Provisions 

§  1090.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1090.2      Chattanooga,  Tenn.,  marketing 
area. 

The  Chattanooga,  Tenn.,  marketing 
area,  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within  the 
boundaries  of  the  following  counties: 


In  Tennessee 

Monroe. 
Polk. 
Rhea. 
Sequatchie. 

In  Oeorgia 

Murray. 
Walker. 
Whitfield. 


Bradley. 

HamUton. 

Marlon. 

McMlnn. 

Meigs. 

Catoosa. 
Chattooga. 
Dade. 
Fannin. 

§  1090.3      Route  disposition. 

"Route  disposition"  means  any  de- 
livery (including  delivery  by  a  vendor  or 
a  sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  other  than  a  delivery  to  any  milk 
or  filled  milk  processing  plant. 

§  1090.4  [Reserved] 

§  1090.5  [Reserved] 

§  1090.6  [Reserved] 

§  1090.7  Pool  plant. 

Except  as  provided  in  paragraph  *d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  the  receiving  or  process- 
ing of  Grade  A  milk  which  during  the 
month  has  route  disposition,  except  filled 
milk,  equal  to  not  less  than  50  percent 
of  its  receipts  of  milk  from  other  pool 
plants  and  from  approved  dairy  farmers 
and  which  has  route  disposition  within 
the  marketing  area  equal  to  at  least  15 
percent  of  its  total  Class  I  disposition. 

(b)  A  supply  plant  which,  during 
the  month,  ships  fluid  milk  products,  ex- 
cept filled  milk,  approved  or  recognized 
by  a  duly  constituted  health  authority 
as  eligible  for  distribution  under  a  Grade 
A  label  in  a  volume  equal  to  not  less  than 
50  percent  of  its  receipts  of  milk  from 
approved  dairy  farmers  to  a  plant  speci- 
fied in  paragraph  (a)  of  this  section: 
Provided,  That  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para- 
graph in  each  of  the  months  of  August 
through  February  shall  be  designated  as 
a  pool  plant  for  the  following  months  of 
March  through  July  imless  the  operator 
of  such  plant  files  with  the  market  ad- 
ministrator prior  to  the  first  day  of  any 
of  the  months  of  March-July  a  written 
request  for  withdrawal. 

(c)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  the 
sum  of  the  milk  delivered  to  other  pool 


plants  by  approved  dairy  farmers  who 
are  members  of  such  cooperative  asso- 
ciation plus  the  milk  which  Is  trans- 
ferred thereto  from  the  plant  operated 
by  the  cooperative  association  is  equal 
to  not  less  than  50  percent  of  the  total 
volume  of  milk  delivered  to  all  plants  by 
approved  dairy  farmers  who  are  mem- 
bers of  the  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  or 

(2)  Upon  application  to  the  market 
administrator  for  nonpool  status  and  a 
subsequent  determination  by  the  Secre- 
tary, a  plant  specified  in  paragraph  (d) 
(2)  (i)  or  (ii)  of  this  section : 

(1)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  from 
such  plant  to  retail  or  wholesale  outlets 
(except  pool  plants  or  nonpool  plants)  in 
the  Chattanooga,  Tenn.,  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  order;  or 

(il)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each  of 
the  preceding  months  of  August  through 
February. 

§  1090.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant- 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  In  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fiuld  milk  products  are 
shipped  to  a  pool  plant. 

§  1090.9     Handler. 
"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  pursuant 
to  5  1090.13; 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;   and 

(f )  Any  person  who  operates  an  other 
order  plant  described  In  S  1090.7(d). 
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§  1090.10      Producer-handler. 

"Producer-handler"  means  an  ap- 
proved dairy  farmer  who: 

(a)  Operates  a  plant  from  which  there 
Is  route  disposition  in  the  marketing 
area; 

(b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  aod 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  nece-ssary  for  his  own 
farm  production  and  the  opwration  of  the 
processing,  packaging,  and  distribution 
bu-siness  are  the  personal  enterprise  and 
risk  of  such  person. 

§  1090.11      Approved  dairvifarmer. 

"Approved  dairy  farmer"  means  any 
person  who  produces  milk  In  compliance 
with  Grade  A  inspection  requirements 
of  a  duly  constituted  health  authority. 

§  1090.12      Prodnrer. 

(a)  Except  as  provided  lih  paragraph 
(b)  of  this  section,  "producer"  means 
any  approved  dairy  farmer  whose  milk 
is  physically  received  at  a  pool  plant  or 
diverted   pursuant   to    §  1(190.13. 

(b>  "Producer"  shall  noit  include: 

( 1 )  A  producer-handler  as  described 
in  any  order  (including  this  part)  issued 
pursu8Uit  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  CTlass  n  or  Class  HI 
utilization  pursuant  to  5  1090.44(a)(8) 
(iii)  and  the  corresponding  step  of 
§  1090.44(b) :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 


§  1090.13      Producerniilk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  In  milk  of  a 
producer  which  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer:  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  diverted; 

(2)  In  any  month  of  September 
through  November  that  less  than  4  days' 
production  of  a  producer  is  delivered  to 
pool  plants,  the  quantity  of  milk  of  the 
producer  diverted  during  the  month  that 
exceeds  that  delivered  to  p>ool  plants 
shall  not  he  deemed  to  have  been  re- 
ceived at  a  pool  plant  and  shall  not  be 
producer  milk; 

(3)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any 
member-producer:    Provided,   That   In 
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any  month  of  September  through  No- 
vember the  total  quantity  of  milk  so 
diverted  that  exceeds  35  percent  of  the 
milk  physically  received  from  member- 
producers  at  all  pool  plants  during  the 
month  shall  not  be  deemed  to  have  been 
received  at  a  pool  plant  and  shall  not 
be  producer  milk; 

(4)  The  operator  of  a  pool  plant,  other 
than  a  cooperative  association,  may  di- 
vert for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co- 
operative association:  Provided,  That  in 
any  month  of  September  through  No- 
vember the  total  quantity  of  milk  so  di- 
verted that  exceeds  35  percent  of  the 
milk  physically  received  at  such  pool 
plant  during  the  month  from  producers 
who  are  not  memlsers  of  a  cooperative 
association  shall  not  he  deemed  to  have 
been  received  at  a  pool  plant  and  shall 
not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  des- 
ignate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  para- 
graph (b»  (3)  and  (4)  of  this  section. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1 090.  U      Other  ^ourre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1090.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1090.40(b)(1); 

(c)  Products  (other  than  fiuid  milk 
products,  products  specified  in  §  1090.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1090.40(b)  (1>)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1090.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuld  milk  product" 
means  any  of  the  following  products  in 
fiuid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  c^mtaining  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-tjise  package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  5  1090.40(b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)    Evaporated   or   condensed   milk 
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(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
ptackaged  in  hermetically  sealed  glstss  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a>  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1090.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixtme)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with- 
out the  addition  of  other  ingredients. 

§1090.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  slum  milk 
(whether  fresh,  cultured,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  noimiilk  fat  (or 
oil). 

§1090.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  uiKler  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1090.30      Reports  of  reeeipls  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants ; 

(2)  1  Reserved] 

( 3 )  Receipts  of  fiuid  milk  products  and 
bulk  fiuid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  laeginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  §  1090.40(b)  (1) : 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 
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(b)  Each  handler  operating  a  partially 
regxilated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fuUy  regiilated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  In  the  marketing  area. 

(c)  Each  handler  described  in  §  1090.- 
9(b)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

<d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  mUk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1090.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  §  1090.9  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroU  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  5  1090.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1090.32     Other  reports. 

(a)  Each  handler  who  receives  nallk 
from  producers  shall  report  to  the  mar- 
ket administrator: 

(1)  On  or  before  the  date  prior  to  di- 
verting producer  milk  pursuant  to 
S  1090.13  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversions, 
and  the  nonpool  plant  to  which  such  milk 
is  to  be  diverted. 

(2)  On  or  before  the  sixth  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  aggregate  quantity  of 
base  milk  received  during  the  month 
at  each  of  his  pool  plants,  find  on  or  be- 
fore the  20th  day  after  the  end  of  each 
of  the  months  of  March  through  July  the 
poxmds  of  base  milk  received  during  the 
month  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  S!  1090.30  and  1090.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  each  handler's 
obligation  under  the  order. 


Classification  of  Milk 

§  1090.40     Qasses  of  utilization. 

Except  as  provided  in  S  1090.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1090.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shaD  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  flxiid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-tjrpe  pack- 
ages; and 

(4)  Used  to  produce : 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkf  at : 

(V)  Custards,  puddings,  and  pancake 
mixes ;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  constuner-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  spec- 


ified In  paragraph  (b)  (1)  of  this  section 
In  bulk  form ; 

(3)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  (1)  of  this 
section  that  are  dimiped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1090.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1090.41(a)  to  the  receipts  specified  in 
§  1090.41(a)  (2)  and  In  shrinkage  spec- 
ified in  §  1090.41  (b)  and  (c). 

§  1090.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1090.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subi>aragraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 
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(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants  that  is  not  in  excess  of  the  re- 
spective amounts  of  skim  milk  and  but- 
terfat to  which  percentages  are  apphed 
In  paragraph  (b)  (1),  (4),  (5),  and  (6) 
of  this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  S  1090.9(b),  but  not  in  excess  of  0.5 
percent  of  the  skim  milk  and  butterfat, 
respectively.  In  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests,  de- 
termined from  farm  bulk  tank  samples, 
the  ^plicable  percentage  under  this 
paragraph  for  the  cooperative  sissocia- 
tion  shall  be  zero. 

§  1090.42     Oassification  of  transfers  and 
diversions.  i  i  ^ 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  (»■  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  caae,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions : 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  mUk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1090.44(a)  (12)  and  the 
corresponding  step  of  §  1090.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1090.44(a)  (7) 
or  the  corresponding  step  of  5  1090.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  cnass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §1090.44  (a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1090.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shaU  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
somre  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  In  excess  of  any  receipts  at  the 
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pool  plsmt  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  clasoification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2 )  If  transferred  in  bulk  form,  classl- 
flcation  shall  be  in  the  classes  to  which 
allocated  tmder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
S  1090.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer- handler  plant  shall  be  classi- 
fled: 

(1)  As  Class  I  milk,  if  transferred  in 
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the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)(a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (U)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classiflca- 
tion  in  his  report  of  receipts  and  utiliza- 
tion filed  pursuant  to  i  1090.30  for  the 
month  within  which  such  transaction 
occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plaints; 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fuUy  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fiuid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
pl£Lnt,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fiuid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fiuid  milk  products  at 
such  nc»ipool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  CTass  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  muket  ad- 
ministrator determines  constitute  reg- 
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ular  sources  of  Grade  A  miUc  for  such 
uonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiilar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

cvl)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  in  utilization,  and 
then  to  Class  11  utilization  at  suchnon- 
pool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vlil)  In  determining  the  nonpool 
plants  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
'this  subparagraph. 
§  1090.43      General  classifit-alion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1090.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1090.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  mUk  for  which  It  is  the  handler  pur- 
suant to  S  1090.9(b)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  §S  1090.40, 
1090.41,  and  1090.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  uti- 
lized or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  In  such  product 
that  are  to  be  considered  imder  this  part 
as  used  or  disposed  of  by  the  handler 
shall  be  an  amoimt  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  sissoclatlon  Is 
the  handler  pursuant  to  §  1090.9(b)  shall 
be  determined  separately  from  the  op- 
erations of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1090.44     aassifiealion      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  mUk  of  each  handler 
described  in  9  1090.9 'a)  for  each  of  his 


pool  plants  separately  and  of  each  han- 
dler described  in  §  1090.9(b)  by  aUocat- 
Ing  the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shaTl  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  In  Class  III  the  poimds  of 
skim  mUk  in  shrinkage  specified  In 
:  1090.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mil';  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim 
milk  in  products  specified  in  S  1090.40 
(b)(1)  that  were  received  In  packaged 
form  from  other  plants,  but  not  in  ex- 
cess of  the  pounds  of  skim  milk  remain- 
ing In  Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  n  the 
pounds  of  skim  mUk  in  products  specified 
in  11090.40(b)(1)  that  were  In  inven- 
tory at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  aidded  to. 
any  product  specified  in  §  1090.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  8  1090.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  ( 6 )  of  this  section ; 


(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  wMch  Grade  A 
certification  Is  not  established; 

(Ui)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(y)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  CJlass  n  and  Clsiss  m,  in  se- 
quence beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  ex- 
cess of  the  pounds  of  skim  milk 
remaining  In  Class  n  and  Class  m 
combined ; 

(11)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)   (2), 

(7)  (V),  and  (8)  (I)  of  this  section  which 
are  In  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (li)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  In  Class  II  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  II 
to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  qusmtlty  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  dhwtlon  by  a  like 
amount:  i 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  alloc  atlMi  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  CTlass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
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to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  Is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler; and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vl)  of  this  section,  if  Class 
n  or  Class  in  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  arid 
products  specifled  in  §  1090.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  poimds  of  skim 
mUk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla®  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  mUk 
remaining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
in  combined  being  subtracted  flrst  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Clsiss  II  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 


No.  44— Pt.  II- 


PROPOSED  RULES 

justed  In  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  mUk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (ui).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  ix>unds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1090.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  IH  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  ni  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Ebccept  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  CJlass 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  CJlass  III  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
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the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount:  and 

(iv)  Except  as  provided  in  pai-agraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragi-aph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  CJlass 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n).  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  availaJble: 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  siccording  to  the 
classification  of  such  products  pursuant 
to  §  1090.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  CJlass  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1090.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  report"  and  announce- 
ments concerning  classiflcation : 

(a)  Whenever  requirea  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1090.44(a)  (12) 
and  the  corresponding  step  of  §  1090.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
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handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
5  1090.44  or  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c>  Fumislj  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  wlminlstrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
tlie  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  In  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§  1090.30      Class  price*. 

Subject  to  the  provisions  of  §  1090.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.15. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1090.51      Ba»ir  formula  prire. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Etepartment  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  ."^hall  be  not  less  than 
$4.33. 

§  1090.52      Plant     Io4-alion     adju.olinents 
for  handlers. 

fa)  The  Class  I  price  for  producer 
milk  (for  which  a  location  adjustment 
Is  applicable)  at  a  plant  that  is  north 
of  either  the  southern  boundary  of  the 
State  of  Tennessee  or  the  northern 
boundary  of  the  State  of  South  Caro- 
lina and  more  than  65  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 


trator) from  the  city  hall  in  Chatta- 
nooga shall  be  reduced  15  cents  and  an 
additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  in  excess  of  75  miles 
(by  the  shortest  hard-surface  highway 
distance  as  determined  by  the  market 
administrator)  that  such  plant  is  from 
the  city  hall  in  Chattanooga. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  begirming 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1090.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
noimce  pubUcly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  cmd  the  Class  11  and 
Class  in  prices  for  the  preceding  month. 

§  1090.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  reqxUred  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prices 

§  1090.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1090.9 (b>  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1090.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1090.44(a)  (14)  and  the  corresponding 
step  of  f  1090.44(b)  by  tlie  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1090.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 


Class  I  and  Class  n  pursuant  to  S  1090.- 
44(a)(9)  and  the  corresponding  step  of 
{  1090.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1090.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  S  1090.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcable  at  the  location  of 
the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1090.44(a)  (7)  (v)  smd 
(vi)  and  the  corresponding  step  of 
S  1090.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  appUcable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1090.44(a) 
(11)  and  the  corresponding  step  of 
§  1090.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregtilated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  £is  Class 
I  milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order. 

§  1090.61  Computation  of  uniform  price 
(including  weighted  average  price 
and  uniform  prices  for  ba«e  and  ex- 
cess milk). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  August  through  February,  the  imiform 
price  per  himdredwelght  of  milk  of  3.5 
percent  butterfat  content  received  fx'om 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1090.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1090.30  for  the  month  and  who  made 
the  payments  pursuant  to  55  1090.71  and 
1090.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1090.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  In  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk  Included  In  paragraph  (a)  (1) 
of  this  section ;  and 

(II)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  10g0.60(f) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
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price."  and  shall  be  the  'uniform  price" 
per  himdredwelght  for  milk  of  3.5  per- 
cent butterfat  received  from  producers  In 
each  of  the  months  of  August  through 
February. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
himdredweight  for  base  milk  sind  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  Included  In  the 
computations  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows: 

(1)  Multiply  the  hundredweight  quan- 
tity of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  as- 
signed to  Cltiss  m  milk  In  the  pool  plants 
of  such  handlers  by  the  Class  HI  price; 

(11)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  which 
does  not  exceed  the  total  quantity  of 
producer  milk  assigned  to  Class  U  milk 
In  the  pool  plants  of  such  handlers  by 
the  Class  n  price; 

(ill)  Multiply  the  remaining  hundred- 
weight quantity  of  excess  milk  by  the 
Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts;  , 

(2)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (b)(1)  of 
this  section  by  the  total  himdred- 
welght of  such  milk  and  adjust  to  the 
nearest  cent.  The  resulting  figure  shall  be 
the  imlform  price  for  excess  milk  of  3.5 
percent  butterfat  content  received  from 
producers; 

(3)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (3)  of  this  section  sub- 
tract an  amoimt  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a)(4)(ii)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  (2) 
of  this  section  times  the  hundred- 
weight of  excess  milk  from  the  amount 
computed  pursuant  to  paragraph  (b)  (3) 
of  this  section; 

(5)  Divide  the  amoimt  calculated  pur- 
suant to  paragraph  (b)  (4)  of  this  sec- 
tion by  the  total  hundredweight  of 
base  milk  Included  in  these  computa- 
tions; and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  f.o.b. 
market. 

§  1090.62     Announcement     of    uniform 
prices  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  j  1090.61  for  such 
month. 
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Paykents  for  Milk 

§  1090.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  55  1090.71, 
1090.76,  and  1090.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§5  1090.72  and  1090.77:  Provided.  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1090.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  5  1090.60. 

(2)  The  sum  of: 

(I)  The  value  of  the  uniform  prices,  as 
adjusted  pursuant  to  §  1090.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  5  1090.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  .ch  route  dis- 
position in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  ni 
price)  and  the  Class  m  price. 

§  1090.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  "larket  admin- 
istrator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  5  1090.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1090.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  msUce  all  payments  pur- 
suant to  this  section,  the  market  adminis- 
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trator  shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1090.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  rmlk  is  received  during  the  month 
as  follows : 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
in  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragiaph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price(s).  as  adjusted  pursuant  to 
§§  1090.74  and  1090.75,  multiplied  by  the 
hundredweight  of  milk  or  base  milk  and 
excess  milk  received  from  such  producer 
during  the  month,  subject  to  the  follow- 
ing adjustments: 

(i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
this  section ; 

(il)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1090.86; 

(ui)  Plus  or  minus  sidjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1090.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amoimt  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  mUk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which  pay- 
ments are  due  Individual  producers  pay 
the  cooperative  association  for  milk  re- 
ceived during  the  month  from  the  pro- 
ducer members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a)  of 
this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
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market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1>  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (1)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  >e 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due  pur- 
suant to  §  1090.77. 

§  1090.74      Butterrat  dilTcrential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  prices 
sliall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1090.7J>      Plant     location     adjuslnients 
for  producers  and  on  nonpool  milk. 

<a>  The  applicable  xmiform  prices 
computed  pursuant  to  §  1090.61  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  each  at  the  rates  set 
forth  in  §  1090.52(a) :  and 

(b)  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  ad- 
justed at  the  rates  set  forth  In  5  1090.52 
(a)  applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1090.76  Pavnienls  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  Who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
<a>  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1090.30(b>  and 
1090.31  (b>  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b>  of  this  section: 

ia>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
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tracted  under  a  similar  provision  of  an- 
other Federal  milk  ordftr;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regiilated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Claiss  in  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1090.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classifled  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classifled  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)  ( 1  >  (1)  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1090.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  tmiform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 


(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1090.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1090.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1090.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  9  1090.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  maiung  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1090.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plEuit  submits  with 
his  reports  filed  pursuant  to  §5  1090.30 
(b)  and  1090.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1090.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  S  1090.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (Ul)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1090.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  tinder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1090.77      Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund  pur- 
suant to  S  1090.71.  the  market  adminis- 
trator shall  promptly  bill  such  handler 
for  any  impaid  amount  and  such  han- 
dler shall,  within  15  days,  make  pay- 
ment to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
pursuant  to  S  1090.72,  the  market  ad- 
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mlnlstrator  shall,  within  15  days,  make 
such  payment  to  such  handler.  When- 
ever verification  by  the  market  admin- 
istrator of  the  payment  by  a  handler  to 
any  producer  or  cooperative  association 
for  milk  received  by  such  handler  dis- 
closes payment  of  less  than  is  require^ 
by  §  1090.73,  the  handler  shall  pay  such 
balance  due  such  producer  or  coopera- 
tive association  not  later  than  the  time 
of  making  payment  to  producers  or  co- 
operative associations  next  following 
such  disclosure.  j  j 

Aduinistrative  Assessment  and 
Marketing  Service  Deduction 

§  1090.85     Assessment  for  order  adiuin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler " 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  skim  milk 
and  butterfat  contained  in : 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1090.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1090.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  5  1090.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1090.76(a)(2). 

§  1090.86     Deduction  for  marketing  serv- 
ices. 

<a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  9  1090.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performir\g  the  services  set 
forth  in  paragraphT(a)  of  this  section, 
each  handler  shall  (in  lieu  of  4Jie  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
Buch  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amoimt  of  milk  for  which  such 
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deduction    was     computed    for    each 
producer. 

Base-Excess  Plan 

§1090.90     Base  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  not  in  excess  of  such  producer's 
daily  average  base  computed  pursuant 
to  S  1090.92,  multiplied  by  the  munber 
of  days  in  such  month. 

§  1090.91      Excess  milk. 

"Excess  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed 
pursuant  to  9  1090.92. 

§  1090.92      Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in  §  1090.- 
93,  the  daily  average  base  for  each  pro- 
ducer shall  be  an  amount  calculated  by 
dividing  the  total  pounds  of  mUk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  September  through 
January  immediately  preceding,  by  the 
number  of  days  from  the  first  day  of  de- 
livery by  such  producer  during  such 
months  to  the  last  day  of  January,  in- 
clusive, or  by  120,  whichever  is  more: 
Provided,  That  any  producer  who,  dur- 
ing the  preceding  months  of  September 
through  January,  delivered  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base  in  the  same  man- 
ner as  if  he  had  been  a  producer  during 
such  period,  calculated  from  his  deliv- 
eries during  such  September-January 
period  to  such  plant. 

§  1090.93     Base  rules. 

The  following  rules  ^all  apply  in  con- 
nection with  the  establishment  and  as- 
signment of  bases : 

(a)  Subject  to  the  provisions  of  par- 
agraph (b)  ot  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  9  1090.92  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  January; 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  9  1090.92  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder,  or 
his  heirs,  and  by  the  person  to  whom 
such  base  is  to  transferred:  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred; and 
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(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
fam  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi- 
sion of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

§  1090.94      Announcement  of  e»>tabli»Iied 
bases. 

On  or  before  March  1  of  each  year,  the 
market  sidministrator  shall  notify  each 
producer,  and  the  handiei  receiving  milk 
from  such  producer,  of  the  daily  average 
base  established  by  such  producer,  and 
shall  notify  a  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base  if  the  cooperative  as- 
sociation so  requests. 
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amended   (7  U.S.C.  601-674.) 

General  Provisions 

glOOl.l      General  provi!>ion.<t. 

Tlie  terms,  deflnitions.  and  provisions, 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  lO*>l-.2      New  Orlean.s  niurkelinp  area. 

New  Orleans  marketing  area,  herein- 
after referred  to  as  the  marketing  area, 
means  all  territory,  including  Incorpo- 
rated municipalities,  within  Jefferson, 
Lafourche,  Orleans,  Plaquemines.  St. 
Bernard.  St.  Charles,  and  Terrebonne 
Parishes,  all  in  the  State  of  Louisiana. 

§  1091.3      Route  di.sp<H<ition. 

"Route  disposition"'  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  or  retail  outlets  (includ- 
ing any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma- 
chine) other  than  a  delivery  to  any  milk 
or  filled  milk  receiving  and /or  processing 
plant. 

§  1094.4      lRf»erved1 

§1091.3      Dislribulinp  plant. 

Distributing  plant  means  any  plant  at 
which  fluid  milk  products,  eligible  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label,  are  processed  and  pack- 
aged and  from  which  there  is  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area. 

§  1094.6      Supply  plant. 

Supply  plant  means  any  plant  at 
which  milk  eligible  for  distribution  In 
the  marketing  area  under  a  Grade  A 
label  is  received  from  dairy  farmers  and 
from  which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

§1091.7      Pool  plant. 

Except  as  provided  in  paragraph  (d» 
of  this  section,  "pool  plant"  means: 

«a>  A  distributing  plant  from  which 
during  the  month: 

'  1  >  Route  disposition  in  the  market- 
ing area  of  fluid  milk  products,  except 
filled  milk,  is  at  least  the  lesser  of  a 
daily  average  of  1,500  pounds  or  20  per- 
cent of  receipts  from  dairy  fanners,  han- 
dlers described  in  S  1094.9(c),  and  sup- 
ply plants;  and 


(2)  Total  route  disposition  of  fluM 
milk  products,  except  filled  milk,  is  50 
percent  or  more  of  receipts  from  dairy 
farmers,  handlers  described  in  i  1094.9 
(c) ,  and  supply  plants. 

(b)  A  supply  plant  from  which  not 
less  than  45  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  to 
and  received  at  plants  qualifying  for 
the  month  pursuant  to  paragraph  (a)  of 
this  section.  Any  supply  plant  meeting 
such  shipping  standard  for  each  of  the 
months  of  August  through  November 
shall  continue  to  be  a  pool  plant  the  fol- 
lowing months  of  December  through 
July  unless  the  operator  notifies  the 
market  administrator  in  writing  before 
the  first  day  of  any  such  month  of  his 
intent  to  withdraw  such  plant  as  a  plant 
qualified  under  this  paragraph,  in  which 
case  such  plant  thereafter  shall  be  a 
nonpool  plant  except  in  any  month  it 
meets  the  above  45  percent  shipping 
standard. 

(c)  For  the  purpose  of  meeting  the 
minimum  45  percent  shipping  standard 
of  paragraph  (b)  of  this  section  by  a 
supply  plant  operated  by  a  cooperative 
association,  all  member-dairy  farmer 
milk  deUvered  directly  from  faiins  pur- 
suant to  §1094.9(0,  to  distributing 
plant's)  quahfied  imder  paragraph  (a) 
of  this  section  will  be  considered  to  have 
been  first  received  at  that  supply  plant 
of  the  cooperative  located  nearest  New 
Orleans,  La.,  and  then  shipped  therefrom 
to  such  distributing  plant (s) .  The  coop- 
erative association  may  withdraw  such 
supply  plant  from  qualification  under 
this  section: 

(1)  If  the  cooperative  notifies  the 
market  administrator  in  writing  prior  to 
or  during  the  month  of  Its  intention  not 
to  qualify  the  plant  under  this  section 
during  that  month;  and 

(2>  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plant (s) 
qualified  under  paragraph  (a)  of  this 
section  is  less  than  45  percent  of  the 
Grade  A  milk  actually  received  from 
dairy  farmers  at  such  supply  plant  dur- 
ing the  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)   A  producer-handler  plant ; 

<2)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  Is- 
sued pursuant  to  the  act  unless  there  is 
greater  route  disposition,  except  filled 
milk,  during  the  month  in  the  New  Or- 
leans marketing  area  than  in  the  market- 
ing area  defined  in  such  other  order;  and 

(3)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
.suant  to  the  Act  unless  such  plant  quali- 
fled  as  a  pool  plant  pursuant  to  para- 
graph (b)  of  this  section. 

§  1094.8      xNonpfwl  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  ot>erated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d )  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant. 

§  1094.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  In  ac- 
cordance with  S  1094.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 
erated by,  under  contract  to.  or  under 
the  control  of  such  association  (unless 
the  association  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op- 
erator is  to  be  held  responsible  to  the 
pool  for  such  milk).  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 
from  producers  at  the  location  of  the 
pool  plant  at  which  such  milk  is  phys- 
ically received; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1094.7(d). 

§  1094.10      Producer-handler. 

"Producer-handler"  means  a  dairy 
farmer  who  operates  a  distributing  plant 
at  which  no  fluid  milk  or  fluid  milk  prod- 
ucts are  received  during  the  month  ex- 
cept his  own  production  or  transfers  from 
a  pool  plant(s)  and  which  has  no  receipts 
of  milk  products  other  than  fluid  milk 
products  disposed  of  as  Class  I  milk. 

§1094.11      [Re<tcrved] 

§  1094.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  Inspection  requirements  of 
a  duly  constituted  health  authority, 
which  is  received  at  a  pool  plant  or  by 
a  handler  described  in  §  1094.9(c)  or  is 
diverted  pursuant  to  §  1094.13(d). 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
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the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  Is  allocated  to  Class  II  or  Class  in 
utilization  pursuant  to  !  1094.44(a)  (8) 
(111)  and  the  corresponding  step  of 
S  1094.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order, 

§1094.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1094.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so  ' 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
ccmditions : 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  in  paragraph  (d)  (2) 
(1),  (11).  and  (Ui)  of  this  section: 

(1)  A  cooperative  association  may  di- 
vert the  milk  of  any  eligible  member- 
dairy  farmer  without  limit  during  the 
month  if  the  total  volume  of  milk  so 
diverted  does  not  exceed  35  percent  of 
the  cooperative's  total  member  producer 
milk  during  that  month ; 

(ii)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with- 
out limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex- 
ceed 35  percent  of  his  ntaimember  pro- 
ducer milk  during  that  month;  and 

(iii)  If  the  35  percent  limitation  de- 
scribed In  paragraph  (d)  (2)  (i)  and  (ii) 
of  this  section  is  exceeded,  the  diver- 
sion of  any  eligible  dairy  farmer's  milk 
shall  be  limited  to  15  days'  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairy 
farmer,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 
and 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted. 

§  1094.14      Other  sourer  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1094.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  !  1094.9(c) , 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
S  1094.40.40(b)  (1) ; 
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(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1094.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paiagraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 

■  any  such  products  that  are  fiavored,  cul- 
tured, modified  with  added  nonfat  milk- 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§1094.40  (b)  or  (c)  (l)(i)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5-percent  nonfat  mUk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  nulk  in  an  equal  volume 
of  an  immodified  product  of  the  same 
nature  suid  butterfat  content. 

§  1094.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§  1094.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mUkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1094.18     Cooperative  a!>!>ociation. 

Cooperative  association  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 
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(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 


Handler  Reports 

§  1094.30      Reports  of  receipts  and  ulili- 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  handler  shall  re- 
port for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants : 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  5  1094.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  ana 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1094.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regidated  shall  be  reported  In  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1094.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agi-aphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  marmer  as  the 
market  administrator  may  prescribe. 

§  1 094.3 1      PayroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §1094.9  (a),  (b),  and  (c). 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer : 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredweight.  the 
gross. amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
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to  make  payment  pursuant  to  i  1094.76 
(U>  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  <a)  of  this 
section. 

§  1094.32      Other  report.-*. 

(a^  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  cf  each  month. 

lb)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  I?  1094.30  and  1094.31.  each 
handler  shj^  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1094.40      CIa».sr8  of  utilization. 

Except  as  provided  in  §  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  §  1094. 
30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  'b)  and  (c>  of  this 
section:  and 

(2>  Not  specifically  accounted  for  as 
Class  II  or  Class  rn  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (ci  of  this  section; 

(2i  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(l>  of  this  section; 

<3>  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

•  4  <   Used  to  produce : 

<i>  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre- 
ole cheese; 

'ii>  Milkshake  and  ice  mUk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
de.ssert  mixes ; 

'  iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (cXDdv)  of  this  section; 

liv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

'V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 


(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  and  Creole  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product ; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package ;  and 

(vi>  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  mlik  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
njilk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  prcxluct 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1094.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
5  1094.41(a)  to  the  receipts  specified  in 
§  1094.41(a)  (2)  and  in  shrinkage  speci- 
fied In  §  1094.41  (b)  and  (c). 

§  1094.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1094.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  In  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  sp>ecified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
§  1094.9(c)  £uid  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 


that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  piu"chases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall  be 
zero;  ^ 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
siflcation  is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  resp>ectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferi-ed  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1094.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  blitterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragiaph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1094.42     C.la!>Nincation  of  transfer!*  and 
diverMionit. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  in 
§  1094.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  mUk 
unless  both  handlers  request  the  same 
classiflcation  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or-  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
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spectively,  remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  $  1094.44 
(a)  (12)  and  the  corresponding  step  of 
S  1094.44(b): 

( 2 )  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu- 
ant to  §  1094.44(a)  (7)  or  the  correspond- 
ing step  of  §  1094.44(b),  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant;  and 

(4)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  or 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as- 
sociation in  its  capacity  as  the  operator 
of  a  pool  plant  or  as  a  handler  described 
in  §  1094.9(c)  shall  be  classified  pro  rata 
to  the  respective  quantities  of  skim  milk 
and  butterfat  remaining  in  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
§  1094.44(a)  (13)  (i)  and  the  correspond- 
ing step  of  §  1094.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1).  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  all(x;ated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  CHass  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 


ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  Is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Cleiss  ni 
milk:  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation vmder  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
§  1094.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  HI,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  aiid  diversions  to  other 
nonjiool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  oe  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(Ix)  of  this  section : 

( o )  The  transferor-handler  or  divertor- 
handler  claims  such  classiflcation  in  his 
report  of  receipts  and  utilization  flled 
pursuant  to  §  1094.30  for  the  month 
within  which  such  transaction  occurred: 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 


plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

Id)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plEuit  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Except  as  provided  in  paragraph 
(d)  (2)  (ix)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  im- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated  plant 
exceed  receipts  of  fluid  milk  products 
from  such  plant  and  are  allocated  to 
Class  I  at  the  transferee-plant,  shall  be 
assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
hig  Class  in  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
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f erred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

I  ix )  Transfers  of  bulk  fluid  milk  prod- 
ucts from  a  nonpool  plant  to  a  pool  plant 
that  are  not  in  excess  of  bulk  receipts 
during  the  month  at  such  nonpool  plant 
from  pool  plants  shall  be  classified  pur- 
suant to  paragraph  (a)  of  this  section 
as  if  moved  directly  from  the  first  pool 
plant  to  the  second  pool  plant  with  Class 
II  or  Class  III  utilization  indicated.  If 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  in 
any  skim  milk  or  butterfat  classified  as 
Class  I  from  pool  plants  of  two  or  more 
handlers,  such  classification  shall  be 
shared  pro  rata  between  such  handlers 
imless  at  or  before  the  time  of  reporting, 
signed  statements  by  operators  of  such 
plants  indicate  agreement  on  a  different 
sharing  of  such  Class  I  classification. 

§  1094.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1094.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  aU  reports  filed 
pursuant  to  5  1094.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1094.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  witJi 
5§  1094.40,  1094.41.  and  1094.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1094.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  op- 
erated by  such  cooperative  association. 

§  1094.44      Oassifiralion      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  5  1094.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1094.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a>  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  In  shrinkage  specified  in 
§  1094.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 


milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(i)  Prom  Class  III  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1094.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  U; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1094.40(b)  (1)  that  were  in  Invaitory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fiuid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1094.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fiuid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  begiruiing  of  the  month  of  products 
specified  in  §  1094.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcatlon  Is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  im- 
der this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 


eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraphs  (a) (2) 
and  (*!)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  In  excess  of  tlie 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  detei-mined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  increased  (increas- 
ing as  necessary  Class  in  and  then  Class 
II  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1094.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fiuid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

<c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  aU  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section.  If  Class  n  or 
Class  m  classification  Is  requested  by 
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the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  f  1094.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a >  ( 1 )  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
III  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i) )  and  (il)  of  tJiis  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fiuid  milk 
products  to  be  allocated  at  this  step  were 
received : 

<i)  Should  the  pounds  of  skim  milk  to 
be  sutracted  from  Class  II  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  rema'ning  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  sutracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  ne(;essary 
Class  ni  and  then  Class  II).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,    beginning    with    the    nearest 
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plant  at  which  Class  I  utilization  Is 
available; 

(12)  Subtract  in  the  maimer  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (Ui),  and  (iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  ni  combined,  being  sutracted 
first  from  Class  HI  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  to  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
!  1094.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler)  ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  ni  combined  exceed- 
iv~  the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  III  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  in  and  then  Class  U  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I 
sh£ill  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount ;  and 

(iv.)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal 
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to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m,  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  j>ool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from : 

(i)  Another  pool  plant  or  a  handler 
described  in  §  1094.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1094.42(a) ;  and 

(ii)  A  handler  described  in  §  1094.9 
(c)  according  to  the  classification  of  such 
products  pursuant  to  §  1094.42(a)  (4) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  par- 
agraph (b)  of  this  section. 

§  1094.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1094.44(a)  (12)  and 
the  corresponding  step  of  §  1094.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1094.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c>  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fiuid  cream  products  to 
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an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  bf  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d>  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  In 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§1091,30     Qass  prices. 

Subject  to  the  provisions  of  §  1094.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1094.51      Ba!<ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dif- 
ferential (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent  but- 
terfat shall  be  0.12  times  the  simple  aver- 
age of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
the  resulting  price  shall  be  not  less  than 
$4.33. 

§  1094.32      Plant  lix-aliun  adjustments  for 
handlers. 

(a)  For  that  milk  which  is  received 
from  producers  or  from  a  handler 
described  In  §  1094.9(c)  at  a  pool  plant 
more  than  50  miles  by  shortest  toll-free 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall  in  New  Orleans  or  the 
Terrebonne  Parish  Courthouse  In 
Houma,  La.,  and  utilized  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  specified  In  §  1094.50 
(a)  shall  be  reduced  at  the  rate  set  forth 
In  the  following  schedule  according  to  the 
location  of  the  pool  plant  where  such 
milk  is  received  from  producers: 


Rate  per 
hundredweight 
(cent*) 
Zones  measured  from  the  nearer  of  the 
City  Hall  In  New  Orleans  or  tbe  Ter- 
rebonne     Parisb      Courthouse      In 
Houma,  La.  (miles)  : 

More  than  60  but  not  more  than  60 13.  6 

Each   additional  10  mUes  or  fraction 
thereof    1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han- 
dler according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  In  New  Orleans  or  the  Ter- 
rebonne Parish  Courthouse  in  Houma. 
The  market  administrator  shall  notify 
the  handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1094.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  CTlass  n  and 
Class  m  prices  for  the  preceding  month. 

§  1094.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  aval' able  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Und-orm  Price 

§  1094.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  §  1094.9(b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1094.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 


multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
I  1094.44(a)  (14)  and  the  corresponding 
step  of  %  1094.44(bl  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1094.74,  that 
are  applicable  at  the  location  of  the  pool 
plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  himdredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1094.44 
(a)  (9)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(d)  Add  the  eunoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  l(x;ation 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1094.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  S  1094.44 
(b) ,  excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1094.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1094.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  !  1094.44 
(a)  (11)  and  the  corresponding  slep  of 
9  1094.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order. 

§  1094.61      Computation       of       uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  3.5  percent  value 
of  all  milk  as  follows : 

(a)  Combine  into  one  total  the  indi- 
vidual values  of  milk  of  aU  handlers  com- 
puted pursuant  to  §  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursutmt  to  !S  1094.71  and 
1094.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1094.75; 

(c)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  produce-settlement  fund; 
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(d)  Divide  the  amount  computed  pur- 
suant to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  included  in  these  com- 
putations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  para- 
graph (a)  of  this  section ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1094.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers. 

§  1094.62     Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

PAYBfENTS  FOR  MiLK 

§1094.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1094.71, 
1094.76.  and  1094.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§§  1094.72  and  1094.77:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  ex- 
ceeds the  amoimt  specified  in  paragraph 
(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1094.60.  i 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1094.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  xmiform  price 
applicable  at  the  location  of  the  plsoit 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1094.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
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rated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  HI  price. 

§  1094.72      Payments  from  tlie  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1094.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1094.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insuflScient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1094.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)   Except  as  provided  in  paragraph 
(c)   of  this  section,  each  handler  shall 
make  payment  to  each  producer  from, 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  en 
amount  equal  to  not  less  than  the  Class 
HI  price'for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  §§  1094.74 
and  1094.75,  subject  to  the  following  ad- 
justments: 

(1)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  S  1094.86; 

( iii )  Plus  or  minus  adj  ustments  for  er- 
rors made  in  previous  payments  to  such 
producer; 

(iv)  Less  deductions  authorized  in 
writing  by  such  producer;  and 

(v)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1094.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
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ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  Each  handler  shall  furnish  to  the 
producer  the  following  information : 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  mUk  received  from 
the  producer  during  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  from  the  producer  each  day 
and  the t total  for  the  month,  together 
with  the  butterfat  content  of  such  milk, 
(ii)  the  amount  (or  rate)  £ind  nature  of 
deductions  made  from  payments,  and 
(iii)  the  amount  and  nature  of  payments 
due  pursuant  to  §  1094.77. 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  claim  on  the  part  of  the  association, 
each  handler: 

(1)  Shall  pay  to  the  cooperative  as- 
sociation, in  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be- 
fore the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
an  amount  equal  to  not  less  than  the 
amount  due  such  certified  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(2)  Report  to  the  cooperative  asso- 
ciation on  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
each  member  of  the  cooperative  asso- 
ciation during  the  first  15  days  of  such 
moiath  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperative 
association  for  its  individual  members 
the  following  information:  (1)  The 
pounds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  butterfat  content  of  such  milk,  (ii) 
the  amount  (or  rate)  and  nature  of 
deductiwis  made  from  payments  and 
(iii)  the  amount  and  nature  of  payments 
due  pursuant  to  §  1094.77.  The  foregoing 
payment  and  submission  of  information 
shall  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as- 
sociation certifies  is  a  member,  which  Is 
received  on  and  after  the  first  day  of  the 
month  next  following  receipt  of  such  cer- 
tification through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi- 
cation at  his  discretion,  through  audit  of 
the  records  of  the  cooperative  association 
pertaining  thereto.  Exceptions,  if  any, 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

(d)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
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Ity  as  a  handler  pursuant  to  §  1094.9(a) 
and  S  1094.9(c)  as  follows: 

(1)  On  or  before  the  22d  day  of  each 
month  an  amount  equal  to  not  less  than 
the  Class  HI  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  any  cooperative 
association  diu'ing  the  first  15  days  of  the 
current  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  In  which  it  was 
received  at  not  less  than  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1094.74,  that  are  applica- 
ble at  the  location  of  the  receiving  han- 
dlers  pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera- 
tive association  on  such  milk  pursuant 
to  §  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

§1094.74      Butterfal  difTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation from  3.5  percent  by  a  butterfat  dif- 
ferential, rounded  to  the  nearest  0.1  cent, 
which  shall  be  0.115  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bulk 
butter  per  poimd  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§1091.73  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant,  each  at  the  rates  set  forth  in 
$  1094.52(a);  and 

(b)  The  imiform  price  applicable  to 
other  source  mUk  shall  be  adjusted  at  the 
rates  set  forth  in  J  1094.52(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  imiform  price  shall  not  be  less  than 
the  Class  m  price. 

§  1094.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  pltmt  shall  pay  on 
or  before  the  25  th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1094.30(b)  and 
1094.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2).  Subtract  the  pounds  of  fluid  mUk 
products  received  at  the  partially  regu- 
lated distributing  plant : 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 


tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(li)  From  smother  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obUga- 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  poimds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  III 
price. 

(b)  The  pasrment  under  this  para- 
graph shall  be  the  amoimt  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1094.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi- 
cations: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fuUy 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the. 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  §  1094.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided )  of  the  respective  order  regulating 
the'handling  of  milk  at  the  transferee 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  mUk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order:  and 


(lil)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1094.60  for  such  handler  shall  in- 
clude, in  Ueu  of  the  value  of  other  source 
milk  specified  in  S  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1094.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1094.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1094.7(b)  subject  to 
the  following  conditions: 

(0)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §S  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1094.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  find 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract : 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  S  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(U)  U  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1094.74,  for  mUk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  rernlated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1 094.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
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forth  in  the  provisions  under  which  such 
error  occurred. 

AOHnxlSTIlATIVE  ASSESSMENT  AMD 

Marketing  Service  Deduction 

§  1094.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may,  from  time  to  time,  pre- 
scribe, to  be  announced  hy  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re- 
spect to  all  skim  milk  and  butterfat  re- 
ceived by  such  handler  in : 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1094.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  S  1094.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  puisuant 
to  S  1094.76(a)  (2).  | 

§  1094.86      Deduction     for     markexinfs 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing pajonents  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  S  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis- 
trator to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro- 
ducers who  are  not  receiving  such  service 
from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  co<H)erative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  In  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  sis- 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 
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Authoritt:  The  provisions  of  this  Part 
1096  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 


§  1096.1      GcMeral  proviiuons. 

llie  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1096.2      Northern  Louisiana  niarkoling 
area. 

"Northern  Louisiana  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  territory  within  the  boundaries 
of  the  Parishes  of  Bossier,  Caddo,  Clai- 
borne, De  Soto,  Lincoln,  Morehouse, 
Ouachita,  Red  River,  Union,  and  Web- 
ster, all  in  the  State  of  Louisiana. 

§  1096.3      Route  di!>po!>ition. 

"Route  disposition"  means  any  delivery 
of  a  fiuid  nulk  product (s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4      Hani. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper- 
ated by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received  and/or  proc- 
essed or  packaged:  Provided,  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fluid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

§  1096.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fluid  milk  products  during  the 
month  in  the  marketing  area. 

§1096.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  eligible  for  dis- 
tribution in  the  marketing  area  under 
a  Grade  A  label  are  moved  to  a  distribut- 
ing plant  during  the  month. 

§1096.7      Pool  plant. 

Except  as  provided  in  paragraph  id) 
of  this  section,  pool  plant"  means: 

I  a)  A  distributing  plant  from  which 
during  the  month  there  is  route  disposi- 
tion, except  filled  milk,  of  not  less  than 
50  percent  of  the  fluid  milk  products, 
except  flUed  milk,  that  are  approved  by 
a  duly  constituted  regulatory  agency  for 
distribution  under  a  Grade  A  label  and 
that  are  physically  received  at  such  plant 
or  diverted  to  a  nonpool  plant  as  pro- 
ducer milk  pursuant  to  §  1096.13  and 
total  route  disposition,  except  filled  milk, 
in  the  marketing  area  during  the  month 
is  not  less  than  10  percent  of  such  fluid 
milk  products. 
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<b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap- 
proved by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han- 
dlers described  in  §  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  §  1096.13  is 
shipped  during  the  month  to  a  plant(s) 
described  in  paragraph  (a)  of  this  sec- 
lion.  A  supply  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  September  through  Jan- 
uary shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written  re- 
ques.  is  filed  with  the  market  adminis- 
trator prior  to  the  beginning  of  any  such 
month  for  nonpool  status  for  any  of  the 
remaining  months  through  August. 

(ci  A  nondistributing  plant,  which  is 
operated  by  a  cooperative  association 
and  which  did  not  meet  the  shipping  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, shall  be  a  pool  plant  in  any  month 
in  which  the  volume  of  milk  received  at 
pool  distributing  plants  directly  from 
member  producers  or  a  handler  de- 
scribed in  §  1096.9^0  is  not  less  than 
60  percent  of  the  total  pounds  of  mem- 
ber producer  milk  pooled  diu-ing  the 
month,  except  that  on  written  request 
for  nonpool  status  for  any  month,  made 
to  the  market  administrator  prior  to  the 
beginning  of  such  month,  the  plant  shall 
be  a  nonpool  plant  for  the  month  and 
for  each  of  the  succeeding  11  months  In 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  <b)  of  this 
section. 

(d>  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

<1)   A  producer-handler  plant; 

(2)  A  plant  operated  by  a  governmen- 
tal agency: 

<3t  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  the  Secretary  deter- 
mines route  disposition,  except  filled 
milk,  during  the  month  in  such  other 
Federal  order  marketing  area  was 
greater  than  route  disposition  in  this 
marketing  area,  and  which  was  fully 
subject  to  the  classification  and  pooling 
provisions  of  such  other  order;  and 

(4i  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  on 
the  basis  of  distribution  in  such  other 
marketing  area  and  from  which  the  Sec- 
retary determines  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  this 
marketing  area  is  greater  than  route  dis- 
position in  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order. 

§  1096.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 


processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  e.\empt  plant.  • 

(e)  "Exempt  plant"  means  a  plant  op- 
erated by  a  governmental  agency. 

§  1096.9      Handler. 

"Handler"  means: 

( a »  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

»b>  A  cooperative  association  with  re- 
spect to  milk  of  producers  it  diverts  pur- 
suant to  5  1096.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of.  such  association,  for  de- 
livery to  a  pool  plant  (s) ; 

(d»  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 
<e>   A  producer-handler; 

( f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1096.7(d) ;  and 

(g)  Any  per^n  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1096.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  whose  only  source  of  sup- 
ply for  Class  I  milk  is  his  own  farm  pro- 
duction and  transfers  from  pool  plants: 
Provided,  That  such  person  furnishes 
satisfactory  proof  to  the  market  adminis- 
trator that  the  maintenance,  care  and 
management  of  all  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  Class  I  milk  handled 
(excluding  transfers  from  pool  plants) 
and  the  cHieration  of  the  plant  are  each 
the  personal  enterprises  of  and  at  the 
personal  risk  of  such  person. 

§1096.11      [Reserved] 

§  1096.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  which  milk  is  received  at  a  pool 
plant  or  accounted  for  by  a  cooperative 
association  pursuant  to  S  1096.13(c),  or 
is  diverted  pursuant  to  S  1096.13(b). 

(b)  "Producer"  shall  not  include: 


(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  §  1096.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1096.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§1096.13      Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1096.9(c) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)   of  this  section;  or 

(c)  The  difference  between  the  quan- 
tity of  milk  received  by  a  handler  de- 
scribed in  §  1096.9(c)  from  producers' 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  §5  1096.52  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days'  production  of  such  per- 
son as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  during  the  month  from  the 
cooperative  association  shall  not  be  pro- 
ducer milk; 

(4 )  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  hsuidler  falls  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk. 
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§  1096.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by :  j 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1096.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1096.9(c) , 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1096.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1096.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocsessed.  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  smy  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  10e6.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1096.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  packagre),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §1096.40  (b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.3  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1096.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1096.17     ruled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
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milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1096.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1096.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1096.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1096.40(b) 
(1);  and  * 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

( b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  heu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  In 
§  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products,  in  such  manner  as  the 
market  administrator  may  prescribe. 
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§1096.31      Pavroll  reports. 

( a  1  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  J  1096.9  (a) .  (b) ,  and  (c) ,  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer : 

( 1 )  His  name  and  addess ; 

(2)  The  total  pounds  of  milk  received 
from  Ach  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1096.76 
(b)  shall  report  for  each  dairy  farmei 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§1096.32      Other  reporLs. 

(a)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer's  farm  to  a  nonpool 
plant,  shall  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  §§  1096.30  and  1096.31.  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  handlers 
obligation  imder  the  order. 

Classification  of  Milk 

§  1096.40     Qasses  of  utilization. 

Except  as  provided  in  8  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1096.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  <c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  in  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
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lishment  <  other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer-type  packages; 
and 

1 4  '   Used  to  produce : 

'  i '  Cottage  cheese,  lowf at  cottage 
cheese,  and  dry  ciu"d  cottage  cheese ; 

lii'  Milkshake  and  ice  milk  mixes  (or 
bases'  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes: 

I  iii '  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (K  (iv)  of  this  section: 

tiv  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat: 

(VI  Custards,  puddings,  and  pancake 
mixes:  and 

(vi'  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

<  c '  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

1 1 '   Used  to  produce ; 

1 1'  Cheese  (other  than  cottage  cheese, 
lov.fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese  > : 

<ii>  Butter: 

liii'   Any  milk  product  in  dry  form: 

(ivi  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  pro- 
duce a  Class  ni  product: 

(v>  Evaporated  or  condensed  milk 
(plain  or  sweetened*  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened  >  in  a  con- 
sumer-type package:  and 

I  vi  I  Any  product  not  otherwise  speci- 
fied in  this  section : 

(2 1  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b>(l»  of  this  section  in 
bulk  form: 

1 3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed : 

<  4 »  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (D  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op- 
portunity to  verify  such  disposition: 

( 3 )  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1096.15; 
and 

( 6  •  In  shrinkage  assigned  pursuant  to 
§  1096.41(a)  to  the  receipts  specified  in 
S  1096.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1096.41(b)  and  (c). 

§  1096.41      Slirinkagr. 

For '  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  I  1096.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 


respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  and 

(2>  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fiuid  cream  product: 

(b>  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
( 1 1  of  this  section  that  is  not  in  excess 
of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
oi^erator  to  another  plant) ; 

<2i  Plus  ^.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1096. 9(ci,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
tennined  from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent: 

(3>  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  oijerator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants: 

(5»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Claiss  n  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (51,  and  (6)  of 
this  section ;  and 

<  c  t  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1096.9  (b)  or  (c).  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 


basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  i>aragraph  for  the  cooperative 
association  shall  be  zero. 

§  1096.42      Oa»»irualion  of  transfer!)  and 
diverKions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  imless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions : 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1096.44(a)  (12)  and. 
the  corresponding  step  of  §  1096.44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1096.44(a)(7) 
or  the  corresponding  step  of  §  1096.44(b) . 
the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

( 3  >  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.44(a) 
(11)  or  (12)  or  the  corresp>onding  steps 
of  S  1096.44(b).  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b»  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing maimer.  Such  classlflcation  shall 
apply  only  to  the  skim  mUk  or  butterfat 
that  ^  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)   (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  tmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section ) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
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classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classlflcation  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  flvUd  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classification  imder  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  S  1096.40. 

(c)  Transfers  to  prodttcer -handlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  milk  or  butterfat  In  the 
following  forms  that  is  transferred  from 
a  pool  plant  to  a  producer-handler  under 
this  or  any  other  FederaJ  order  or  trans- 
ferred or  diverted  from  a  pool  plant  to 
an  exempt  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin- 
ning with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cresun  products,  pro  rata  to  each 
soLirce. 

(d)  Transfers  and  differ sions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant, 
an  exempt  plant,  or  a  producer-handler 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  In 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classlflcation 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1096,30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
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utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun- 
der shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  mUk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing imassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Except  as  provided  in  paragraph 
(d)  (2)  (ix)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  im- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated 
plant  exceed  receipts  of  fluid  milk  prod- 
ucts frcMn  such  plant  and  are  allocated 
to  Class  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants ;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Orade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  in  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
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maining  Class  ni  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant; 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assigrmient  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

(ix)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  a  nonpool  plant  to  a  pool  plant 
shall  be  classifled  as  if  they  were  a  direct 
transfer  pursuant  to  paragraph  (a)  of 
this  section  from  one  pool  plant  to  an- 
other pool  plant  with  Class  n  or  Glass  in 
utilization  indicated :  Provided.  That  "If 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  in 
any  skim  milk  or  butterfat  covered  by 
this  subdivision  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han- 
dlers, such  classification  shall  be  shared 
pro  rata  between  such  handlers  accord- 
ing to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  unless,  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plants  indicate 
agreement  on  a  different  sharing  of  such 
Class  I  classification. 

§  1096.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1096.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1096.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1096.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1096.40,  1096.41,  and  1096.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  prciduct  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to 
l>e  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1096.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1096.44      Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator sh£dl  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1096.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1096.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
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milk  and  butterfat  to  his  utilization  as 
follows : 

(a>  Skim  milk  shall  be  allocated  In 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1096.41 
(b) : 

(2>  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)  ivi»  of 
this  section,  as  follows: 

<i>  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

I  ii  I  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

<  4 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poimds  of  skim  milk 
in  products  specified  in  5  1096.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1096.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
•  except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  5  1096.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  in.  the  poimds  of  skim  milk 
in  each  of  the  following: 

<i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1096.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6>  of  this  section; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  GrsMle  A 
certification  Is  not  established; 


(ill)  Receipts  of  flmd  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order  and  from  an  exempt  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in 
sequence  beginning  with  Class  m: 

<  i  I  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8x1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(aM8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  suh  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  m  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  milk  from 
a  handler  described  in  §  1096.9(c),  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ont  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 


(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remnlning  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph   (a) 

(7 )  (vi)  of  this  section,  if  Class  II  or  Class 
m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined ; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  109e.40<b)(l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ID  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
ni  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 

(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversioivs 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  frcnn  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  etu:h  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount;  and 
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(ii)  Should  the  pouftds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n,and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
begiiming  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  frpm  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)(vi)  and  ($)  (iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  U  and  Class  UI  combined, 
with  the  quantity  prorated  to  Class  U 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  tlien  from  Class 
II,  with  respect  to  whicheyer  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk; 

(a)  The  estimated  utilisation  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1096.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler)  ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
ail  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  f  rcHn 
Class  n  and  Class  ni  combined  exceed- 
ing the  pound  of  skim  milk  remaining 
in  Class  n  and  Class  lU  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  prora- 
tion at  the  ix>oI  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  ni  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilitation  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
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the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)a2)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragi-aph  'a) 
(12)  (i)  or  (ID  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilisation  is  available ; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products  pur- 
suant to  §  1096.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  sifter  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1096.45  Market  •dministrator'*!*  re- 
ports and  annouiH'emenl.s  ronreming 
clas.vificatioii. 

The  market  administrator  shall  make 
the  following  reports  and  aimounce- 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1096.44(a) 
(12)  and  the  corresponding  step  of 
§  1096.44(b).  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plsmt,  the  class  to 
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which  such  receipts  are  allocated  pursu- 
ant to  §  1096.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro- 
ducers by  such  handler  were  used  in  each 
class. 

Class  Prices 

§  1096.50      Clas^  pricr9. 

Subject  to  the  provisions  of  §  1096.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class^  I  price 
shall  be  the  basic  formula  price*  for  the 
second  preceding  month  plus  $2.47. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1096.51      Ba>ic  formula  prirr. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shaU  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1096.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  Minden  or  M<mroe,  Louisi- 
ana, and  classified  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, the  price  computed  pursuant  to 
§  1096.50(a)  shall  be  reduced  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
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such  plant  is  from  the  nearer  of  the  City 
Hall  in  Minden  or  Monroe. 

(bf  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
$  1096.9(c>,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  vmregulated  supply  plants, 
such  assigrmient  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c>  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1096.33     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month. 

§  1096.54      Equivalent  prit-e. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1096.60      Handler's   value   of   milk    fur 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1096.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1096.44fa)  (14)  and  the  corresponding 
step  of  §  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1096.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1096.44(a) 
(9)  and  the  corresponding  step  of 
5  1096.44(b); 


(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  5  1096.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  i  1096.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1096.44(a)  (7)  (v)  and 
(vi)  and  the  con-esponding  fetep  of 
§  1096.44(b) ;  ', 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1096.44(a)  (11)  and 
the  corresponding  step  of  §  1096.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amoimt 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order;  and 

( g »  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk  prod- 
uct or  product  specified  in  §  1096.40(b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1096.61      Compulation     of    uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.60  for  all 
pool  handlers  who  made  reports  pre- 
scribed in  i  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre- 
vious month  pursuant  to  5  1096.71 ; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  !  1096.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.60(f):  and 


(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  producer  milk. 

§  1096.62     Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  imiform  price  for  such  month. 

Payments  for  Milk 

§  1096.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant-  to  §§  1096.71, 
1096.76,  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur- 
suant to  §§  1096.72  and  1096.77:  Pro- 
vided, That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)<2)  of  this  section: 

(1)  The  total  value  of  mUk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1096.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1096.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1096.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  tillocated  to  Class  I  shall  be 
prorated  to  each  order  £u:cordlng  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
xmder  this  part  that  Is  applicable  at  the 
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location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  ni  price. 

§  1096.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1096.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1096.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1096.73      Payments  to  producers  jmd  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived frcwn  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  ni  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur- 
ing the  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun- 
dredweight pursuant  to  §  1096.61,  subject 
to  the  butterfat  differentials  and  loca- 
tion adjustments  computed  pursuant  to 
§§  1096.74  and  1096.75,  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  thiis section ; 

(2)  Less  deductions  for  marketing 
services  pursuant  to  §  1096.86; 

(3)  Plus  or  minus  adjustments  pur- 
suant to  §  1096.77  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer; 

(c)  On  or  before  the  25th  and  13th 
days  of  each  month,  in  lieu  of  the  pay- 
ment pursuant  to  paragraphs  (a)  and 
<b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation which  so  requests,  with  respect  to 
producers  for  whose  milk  the  market  ad- 
ministrator determines  such  cooperative 
association  is  authorized  to  collect  pay- 
ment, an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  or 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  If  such  rate  is  other  than 
the  applicable  minimum  rate; 


PROPOSED   RULES 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e)  "E&ch  handler  shall  make  pajTnent 
to  a  cooperative  sissociation  for  each 
hundredweight  of  milk  received  from 
such  association  In  its  capacity  as  a  han- 
dler pursuant  to  §  1096.9(a)   as  follows: 

( 1 )  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  mmth,  at  not  less  than 
the  Class  III  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursxiant  to  §  1096.74,  (i) 
less  the  amounts  paid  pursuant  to  para- 
graph (e)(1)  of  this  section,  and  (ii) 
plus  or  minus  adjustments  pursuant  to 
I  1096.77  for  errors  in  previous  payments 
made  to  such  cooperative  association; 
and 

<f>  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  described  in  §  1096.9(c) , 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows : 

1 1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  duiing  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  III  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  mcmth  at  not  less  than 
the  uniform  price  adjusted  puisuant  to 
§§  1096.74  and  1096.75,  less  payment 
made  pursuant  to  paragraph  (f)(1)  of 
this  section. 

§1096.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75     Plant  location  adjustments  for 
prf>ducers  and  on  nonpool  milk. 

•(a)  The  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.52. 

<  b)  For  purposes  of  computations  pur- 
suant to  §1  1096.71  and  1096.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1096.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  III  price. 


8.5.37 

§  1096.76  Payments  by  handler  operat- 
ing a  partially  regulated  di^l^ibuling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlemait  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  S§  1096.30  (b>  and 
1096.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations ; 

(1)  Determine  the  pounds  of  route 
dispositicHi  in  the  marketing  area  from 
the  plartially  regulated  distributing  plant ; 

(2)\subtract  the  pounds  of  fluid  milk 
produce  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plsmt  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  ordw-  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
£in  offset  for  any  other  payment  obliga- 
tion under  an  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3> 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1096.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  prodocts  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
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be  classified  at  the  partially  regiilated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regixlated  distributing  plant 
from  pool  plants  and  Other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b»  (1  >  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  §  1096.60  shall  be  priced 
at  the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided >  of 
the  respective  order  regulating  the  han- 
dling of  milk  at  the  transferee-plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 
to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iiii  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  ?  1096.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1096.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1096.71(a)  (2)  (ii) ,  a  value  of  milk  de- 
termined pursuant  to  §  1096.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  S  1096.7(b)  subject  to  the 
following  conditions: 

I  a '  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  5§  1096.30 
(b)  and  1096.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

( b  t  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

<c)  The  value  of  milk  determined 
pursuant  to  S  1096.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  reg\ilated 
distributing  plant;  and 

(2>  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i»  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(l)'(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
basis  by  the  butterfat  differential  spec- 


ified in  §  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(bxii  (iii)  of  this  section  applies. 

§  I0*>6.77      .Adjustment  of  ac(-otinl*i. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b> 
such  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1006.85      .A-isesniiient  for  order  iiHinin- 
i.'<lration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre- 
tar>'  may  prescribe,  as  follows: 

( a  >   Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ- 
ing such  handler's  own  production,  and 

(2)  other  source  milk  allocated  to  Class 
I  pursuant  to  5  1096.44(a)  (7)  and  (11* 
and  the  corresponding  steps  of  §  1096.44 
(bi,  except  such  other  source  milk  that 
is  excluded  from  the  computations  pur- 
suant to  §  1096.60  (d)  and  (f) : 

(b>  Each  cooperative  association  on 
producer  milk  diverted  to  a  nonpool  plant 
for  the  account  of  such  association  or  re- 
ceived by  such  association  as  a  handler 
described  in  §  1096.9(c) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1096.76(a)(2). 

§  1096.86      Doduclion        for       niurkcliiif; 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  §  1096.73  shall  de- 
duct 5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  verify  the  weights,  ssun- 
ples  and  tests  of  milk  received  from  such 


producers  during  the  month.  Such  serv- 
ices shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a>  of  this  section  and  for 
whom  a  cooperative  association  is  au- 
thorized to  receive  payment  for  market- 
ing services  as  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (ai  of  this  section,  such  de- 
ductions from  the  payment  to  be  made 
to  such  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar- 
keting contract  between  such  coopera- 
tive association  and  such  producers  and 
shall  pay  such  deductions  to  the  coopera- 
tive association  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
received.  Such  deductions  shall  be  ac- 
companied by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc- 
tion was  computed  for  each  producer. 
In  lieu  of  such  statement,  the  handler 
may  request  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  reported  for  such  producers 
pursuant  to  §  1096.31. 
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Adthorttt:  The  provisions  of  this  Part 
1067  issued  under  sees.  1-18,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-«7) . 

General  Provisions 

§  1097.1      General  provisMns. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order.  j  l 

Definitions' 

§  1097.2     Memphis,  Tennessee,   market- 
ing area. 

"Memphis,  Tennessee,  marketing 
area"  means  all  the  territory,  inciuding 
incorporated  municipalities  and  military 
reservations,  within  the  Tennessee  coun- 
ties of  Payette,  Hardeman  (except  Civil 
Districts  5  and  6) ,  Haywood,  Lauderdale, 
Madison  (except  Civil  Districts  4  and  9) , 
Shelby  and  Tipton ;  the  Mississippi  coun- 
ties of  De  Soto,  Tate,  Panola  (except  the 
village  of  Crowder),  Tunica,  Lafayette, 
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and  Marshall  (exclusive  of  Beat  5) ; 
and  the  townships  of  Mississippi  and 
Proctor  In  Crittenden  County,  Arkansas. 

§  1097.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  outlet 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant.  A  delivery  through  a  distri- 
bution point  shall  be  attributed  to  the 
plant  from  which  the  Class  I  milk  is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets,  without  inter- 
mediate movement  to  another  milk  or 
filled  milk  plant. 

§  1097.4  [Reoerved] 

§  1097.5  [Reserved] 

§  1097.6  [Reserved] 

§  1097.7  l^luid  milk  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "fluid  milk  plant"  means: 

(a)  Any  milk  processing  or  packaging 
plant  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  equal  to  an 
average  of  1,000  pounds  or  more  per  day, 
or  not  less  than  5.0  percent  of  the  Class 
I  milk,  except  filled  milk,  of  such  plant, 
Is  disposed  of  during  the  month  as  route 
disposition  in  the  marketing  area. 

(b)  Any  plant  from  which  during  the 
month  fiuid  milk  products  (bulk  or 
packaged),  except  filled  milk,  in  excess 
of  70,000  pounds  are  moved  to  and  re- 
ceived at  a  plant (s)  described  pursuant 
to  paragraph  (a)  of  this  section. 

(c)  The  term  "fiuid  milk  plant"  shall 
not  apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  or  (b)  of  this  section 
which  would  be  fully  regulated  pursuant 
to  the  provisions  of  another  order  Issued 
pursuant  to  the  Act  and  from  which  the 
market  administrator  determines  that  a 
greater  volume  of  fluid  milk  products, 
except  filled  milk,  wsis  disposed  of  during 
the  month  from  such  plsint  as  route  dis- 
position in  the  marketing  area  regulated 
by  the  other  order  and  as  fluid  milk 
products  transferred  as  Class  I  milk  to 
plants  fully  regulated  by  such  other  or- 
der than  as  route  disposition  in  the 
Memphis.  Tenn.,  marketing  area  and  as 
fluid  milk  products  transferred  as  Class 
I  milk  to  other  fluid  milk  plants:  Pro- 
vided, That  a  plant  which  was  a  fluid 
milk  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  in  the  immediately 
preceding  mouth  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  as  route  disposition  in  such 
other  marketing  area  or  to  plants  fully 
subject  to  such  other  order,  unless  the 
other  order  requires  regulation  of  the 
plant  without  regard  to  its  cftialifying  as 
a  fluid  milk  plant  for  regulation  under 
this  order  subject  to  the  proviso  of  this 
subparagraph:  and 

(3)  A  plant  quallfled  pursuant  to 
paragraph   (a)    or   (b)    of  this  section 
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which  meets  the  requirements  for  fully 
regulated  plants  under  another  Federal 
order  and  from  which  the  market  ad- 
ministrator determines  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  during  the  month  as  route 
disposition  in  the  Memphis,  Tenn.,  mar- 
keting area  and  as  fluid  milk  products 
transferred  as  Class  I  milk  to  other  fluid 
milk  plants  than  as  route  disposition  in 
the  other  marketing  area  and  fluid  milk 
products  transferred  as  Class  I  milk 
to  plants  fully  regulated  by  such  other 
order,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro- 
vision to  exempt  the  pltmt  from  regula- 
tion under  the  particular  circumstances 
described  herein  of  having  greater  route 
disposition  under  the  Memphis,  Term., 
order. 

§  1097.8     Nonfluid  milk  plant. 

"Nonfluld  milk  plant"  means  any  milk 
or  filled  milk  manufacturing,  processing, 
or  packaging  plant  other  than  a  fluid 
milk  plant.  The  following  categories  of 
nonfluld  milk  plants  are  further  defined 
as  follows : 

( a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfluld  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonfluld  milk  plant  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

§  1097.9     Handler. 

"Handler"  mesins: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
diverted  by  it  pursuant  to  §  1097.12  for 
the  account  of  such  cooperative  associa- 
tion; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member-pro- 
ducers which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant(s)  of  another  handler  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  or  imder  control  of 
such  cooperative,  If  the  cooperative  asso- 
ciation notifles  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered, in  writing,  that  it  wishes  to  be- 
come the  handler  for  such  milk.  The 
cooperative  association  shall  be  consid- 
ered the  handler  for  such  bulk  tank  milk, 
effective  the  flrst  day  of  the  month  fol- 
lowing receipt  of  such  notice,  and  shall 
account  for  the  actual  receipts  from  each 
producer  as  determined  at  the  farm  at 
prices  applicable  to  receipts  from  pro- 
ducers at  plants  to  which  the  cooperative 
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association  delivers  the  milk.  The  co- 
operative association,  once  it  becomes  the 
handler  for  such  bulk  tank  milk,  shall 
remain  the  handler  for  such  bulk  tank 
milk  from  month  to  month  until  the  co- 
operative association  notifies  the  market 
administrator  and  handler  that  such 
status  is  to  be  discontinued,  effective  the 
first  day  of  the  month  following  receipt 
of  such  notice; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1097.7(c) ;  and 

(g>  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1097.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  an  approved  plant  from 
which  Class  I  milk  is  disposed  of  In  the 
marketing  area  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  1097.11       [Reser>ed] 

§  1097.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is: 

(1)  Received  at  a  fluid  milk  plant;  or 

(2)  Diverted  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  that  is  not  a  pro- 
ducer-handler plant  for  the  account  of 
the  handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
fluid  milk  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  as  a  producer  under  that  order 
and  such  milk  is  allocated  to  Class  n  or 
Class  m  utilization  pursuant  to  J  1097.44 
(a)  (8)  (iii)  and  the  corresponding  step 
of  5  1097.44(b) :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§1097.13     Producer  milk. 

"Producer  mDk"  means  only  that  skim 
milk  and  butterfat  contained  In  milk 
from  producers  (in  an  amotmt  deter- 
mined by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  In  a  bulk  tank  truck)  which  Is: 

(a)  Received  directly  from  producers 
at  a  fluid  milk  plant: 

(b)  Diverted  pursuant  to  S  1097.12;  or 

(c)  Received  by  a  handler  described 
to  :  1097.9(c). 


§1097.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1097.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1097.9(c) , 
or  fluid  milk  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
5  1097.40(b)(1); 

(c>  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1097.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1097.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1097.15      Fluid  milk  prodiiet. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  si>ecified  in 
paragraph  (a)  (1)  of  this  section  or 
in  §1097.40  (b)  or  (c)(1)  (i)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulEis  especially  prepared  for  Infant 
feeding  or  dietary  use  thr.t  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  mnif 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
imie  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1097.16      Fluid  cream  produrt. 

"Fluid  cream  product"  means  cresjn 
(other  than  plastic  cream  or  frozen 
cream) ,  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream  and 
mUk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1097.17     nicd  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 


(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids ) ,  with  or  without  milkf at.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1097.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  markiet- 
ing  milk  or  its  products  for  its  members. 

Handler  Reports 

§  1097.30  Reports  of  receipts  and  utili- 
zation. 

By  mailing  on  or  before  the  sixth  day 
after  the  end  of  each  month  or  by  deliv- 
ery not  later  than  the  eighth  day  after 
the  end  of  such  month,  each  handler 
shall  report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  tlie  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  fluid  milk  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1097.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
fluid  milk  plants; 

(4)  Receipts  of  other  soinre  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1097.40(b> 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b>  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  p€UTigraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  [>lant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk. 

(c)  Each  handler  described  in  §  1097.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragTaj;)hs  (a)  through  (c)  of  this 
section  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
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milk,  and  milk  products  In  such  man- 
ner as  the  market  administrator  may 
prescribe. 

§  1097.51     PayroU  reportal  | 

(a)  By  mailing  on  or  before  the  sixth 
day  after  the  end  of  the  month,  or  by 
delivery  not  later  than  the  eighth  day 
after  the  end  of  such  month,  each 
handler  described  in  §  1097.9  (a) ,  (b) , 
and  (c)  shall  report  to  the  market  ad- 
ministrator, in  the  detail  prescribed  by 
the  market  administrator,  the  following 
information  showing  for  each  producer: 

(1)  His  name  and  address: 

( 2 )  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

(3)  The  total  pounds  of  milk  received 
from  such  producer; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  location  at  which  such  milk 
was  received ;  and 

<6)  The  amount  of  any  deductions 
authorized  in  writing  by  the  producer  to 
be  made  in  making  paj^ments  to  such 
producer. 

(b)  On  or  before  the  2lBt  day  of  each 
month,  each  handler  described  in 
5  1097.9  (a),  (b),  and  (c)  shall  report 
to  the  market  administrator,  in  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  or  appropriate  iden- 
tification of  each  producer  from  whom 
milk  was  received  during  the  first  15 
days  of  such  month,  the  total  pounds  of 
milk  received  from  each  producer,  the 
location  at  which  such  milk  was  re- 
ceived, the  amotmt  of  any  deductions 
authorized  in  writing  by  producers  from 
whom  such  handler  received  milk,  the 
total  pounds  of  milk  received  from  each 
handler  described  in  5  1097.9(c),  and  the 
name  and  address  of  each  such  coopera- 
tive association. 

§  1097.32     Other  reports. 

(a)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port on  or  before  the  seventh  day  after 
the  end  of  the  month,  the  respective 
amounts  of  skim  milk  and  butterfat  in 
route  disposition  in  the  marketing  area. 

(c)  In  addition  to  the  reports  re- 
quired pursuant  to  §§  1097.30  and  1097.31 
and  paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  trader  the 
order. 

Classification  or  Milk 

§  1097.40     OaMes  of  utilixatioii. 

Except  as  provided  In  §  1097.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1097.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  It  ynilk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowf  at  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fled  in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkf  at; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowf  at  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporateii  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
paickage  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-tjrpe  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  specified 
in  paragrairfi  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
prodtKt  definition  pursuant  to  $  1097.- 
15;  and 
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(6)  In  shrinkage  assigned  pursuant  to 
§  1097.41(a)  to  the  receipts  specifled  in 
§  1097.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1097.41  (b)  and  (c) . 

§  1097.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1097.30,  the  mar- 
ket administrator  shaU  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fiuid  milk  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pursu- 
ant to  such  paragraph ;  dnd 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fluid  cream  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the  re- 
ceipts specified  in  paragraph  (a)(1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1097.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  fluid  milk  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  bx  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
flcation  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfsit,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  lU  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
liiat  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
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graph  (b)  (1).  (2).  (4),  (5).  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  §  1097.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1097.42      Class! fifulion  of  Iran^frrs  antl 
diversions. 

(a)  Transfers  to  fluid  milk  plants. 
Skim  milk  or  butterfat  transferred  in 
the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  from  a  fluid 
milk  plant  to  another  fluid  milk  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  condi- 
tions set  forth  in  paragraph  (a)  (I) ,  (2) , 
and  (3)  of  this  section.  For  purposes 
of  this  paragraph,  skim  milk  and  but- 
terfat transferred  as  bulk  milk  to  the 
fluid  milk  plant  of  another  handler  by 
a  handler  described  in  §  1097.9(c)  shall 
be  considered  a  receipt  of  producer  milk 
in  the  transferee  plant. 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  5  1097.44(a)  a2)  and 
the  corresponding  step  of  §  1097.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1097.44(a)  (7) 
or  the  corresponding  step  of  §  1097.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pxu-suant  to  §  1097.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1097.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classifled  in 
the  following  manner.  Such  classifica- 
tion shall  apply  only  to  the  skim  milk 
or  butterfat  that  Is  in  excess  of  any  re- 
ceipts at  the  fluid  milk  plant  from  the 
other  order  plant  of  skim  mUk  and  but- 
terfat, respectively,  in  fluid  milk  prod- 


ucts and  bulk  fluid  cream  products,  re- 
spectively, that  are  in  the  same  category 
as  described  in  paragraph  (b)  (1),  (2), 
or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  cIassiflcatl(Mi  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifled  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classifled  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classiflcation  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1097.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  ni.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfluid  milk  plants.  Skim  milk  or 
butterfat  transferred  or  diverted  In  the 
following  forms  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  shall  be  classified : 

(1)  As  Class  I  milk.  If  tranferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 


product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonfluid  milk 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1097.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonfiuid  milk  plant  operator 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor: 

(il)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonfluid  milk  plant  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonfluid  milk  plant  to  plants  fully  reg- 
ulated thereunder  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonfluid  milk  plant  from 
other  order  plants; 

( iii )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonfluid  milk  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonfluid  milk  plant 
to  a  plant  fully  regulated  under  any  Fed- 
eral milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 

<a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonfluid  milk  plant  from  other 
order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  ncmfluid  milk  plant 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a)  To  such  nonfluid  milk  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
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regular  sources  of  Grade  A  milk  for  such 
nonfiuid  milk  plant;  and 

(b)  To  such  nonfiuid  milk  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonfiuid  milk 
plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonfiuid  milk  plant  from  fluid  milk 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  I  utilization,  then  to  Class  in 
utilization,  and  then  to  Class  II  utiliza- 
tion at  such  nonfiuid  milk  plant ; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonfiuid  milk  plant  from 
fluid  milk  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
fiuid milk  plant;  and 

(viii)  In  determining  the  nonfluid  milk 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonfluid  milk  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
bpsis  of  the  secouc*  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1097.43      General  classification  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  §  1097.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1097.30  and  shall  compute 
separately  for  each  fluid  milk  plant  and 
for  each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1097.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  §§  1097.40.  1097.41.  and  1097.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c»  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1097.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  fluid  milk  plant  oper- 
ated by  such  cooperative  association. 

§  1097.44      Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classiflcation 
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of  producer  milk  of  each  handler 
described  in  §  1097.9(a)  for  each  of  his 
fluid  milk  plants  separately  £md  of  each 
handler  described  in  §  1097.9  <b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  speclfled  in 
§  1097.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  payment  obligation 
under  any  order; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  as  follows: 

(1)  From  Class  III  milk,  the  lesser  of 
the  p>ounds  remaining  or  2  i>ercent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1097.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  specified 
in  §  1097.40(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to,  any  product  specified  in  §  1097.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
speclfled  in  §  1097.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 


8543 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk 
order;  and 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  of  this  section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in 
sequence  beginning  with  Class  in : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a) (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2»,  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
okim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fiuid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  poimds  of  skim  milk  in  Class 
I  shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  fluid  milk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  fluid  milk 
plants  of  the  handler  (excluding  any  du- 
plication of  Class  I  utilization  resulting 
from  reported  Class  I  transfers  between 
fluid  milk  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  fluid  milk  plants  of  the 
handler  of  producer  milk,  milk  from  a 
handler  described  in  5  1097.9(c),  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  fluid  milk  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  fiuid  milk  plants  of  the  han- 
dler; and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
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an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant,  if  Class  n  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1097.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  piu-suant  to 
paragraph  <  a  >  <  5  >  and  <  7 » ( i )  of  this 
section ; 

(10)  Add  to  the  remaining  povmds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
'  a  H 1 )  of  this  section ; 

til)  Subject  to  the  provisions  of  para- 
graph »a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler 
•  excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween fluid  milk  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
II.  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2),  (7)(v). 
and  (8)  (i>  and  (iii  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received : 

'  i )  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  mUk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handlers  other  fluid  milk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amoimt ;  and 

(ii)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II ) .  In  such  case,  the 


pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  fluid  milk  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

<  12 )  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  II  and 
Class  ni  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween fluid  milk  plants  of  the  handler » , 
with  the  quantity  prorated  to  Class  II 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
II,  the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (8)  (iii)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  bulk  fluid  milk  prod- 
ucts to  the  same  other  order  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  pounds  of  skim  mUk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  poimds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  ni  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler's  other  fluid  milk  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amoimt;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  U) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  fluid  mUk  plants  shall  be  ad- 
justed in  the  reverse  direction  ^y  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utUization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  fluid  mUk  plant  according 
to  the  classification  of  such  products 
pursuant  to  §  1097.42(a)  ;  and 

(14)  If  the  total  pounds  of  skim  mUk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  mUk  in  producer  mUk, 


subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  clsiss  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterf at  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shaD  be  the  combined  pounds 
of  skim  milk  and  butterf  at  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1097.45      Market     adnuni8lralor*f<      re. 
ports  i-onceming  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifi- 
cation : 

(a)  Report  to  the  market  administra- 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  clsiss  to 
which  such  receipts  are  aUocated  pur- 
suant to  §  1097.44  on  the  basis  of  such 
report,  and,  'hereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(b)  Furnish  to  each  handler  operating 
a  fiuid  milk  plant  who  has  shipped  fluid 
mUk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  admljaistrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  mUk  delivered 
by  such  association  or  by  its  members 
which  was  allocated  to  each  class  by 
each  handler  receiving  such  milk. 

Class  Prices 

§1097.50     Class  prices. 

Subject  to  the  provisions  of  S  1097.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterf  at  shall  be  as  foUows: 

(a)  Class  I  price.  The  Class  I  price 
shaU  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

CO  C/ass /// price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1097.51      Basic  formula  price. 

The  "basic  formula  price"  shaU  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dlfferen- 
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tial  (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  wholesale 
seUlng  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month.  For  the  purpose  of  comput- 
ing the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 

§  1097.52      Plant     location     adjustments 
for  handlers. 

For  that  milk  which  Is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  handler  described  in  {  1097.9(c)),  lo- 
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cated  50  miles  or  more  from  the  city  hall 
in  Memphis,  Term.,  by  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  transferred  in  the  form  of  prod- 
ucts designated  as  Class  I  mUk  in 
S  1097.40(a)  to  another  fluid  mUk  plant 
and  assigned  to  Class  I  pursuant  to  the 
calculation  provided  in  this  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1097.50(a)  shall  be 
adjusted  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  loca- 
tion of  the  fluid  milk  plant  where  such 
mUkis  received: 


Rate  per  hundredweight 
Add  9  cents. 


Location  of  plant 
In  -the  State  of  Mississippi  and  60  but  less  than  60 

miles  from  the  city  ball  In  Memphis. 

For  each  additional  10  miles  in  excess  of  50  miles Add  an  additional  1.5  cents. 

Outside  the  State  of  Mississippi  and  50  but  less  than     Subtract  9  cents. 

60  miles  from  the  city  ball  in  Memphis. 
For  each  additional  lamilea  in  excess  of  50  miles Subtract  an  additional  1.5  cents. 


For  purposes  of  calculating  such  location 
adjustment,  fluid  mUk  products  trans- 
ferred in  bulk  between  fluid  milk  plants 
shall  be  assigned  to  the  Class  I  disposi- 
tion at  the  transferee-plant  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  from  handlers  described 
in  §  1097.9(c)  times  1.05,  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  flrst 
to  transferor-plants  at  which  no  location 
adjustment  or  a  plus  location  adjust- 
ment is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
smallest  minus  location  adjustment 
would  apply. 

§  1097.53      Announcement         of         class 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  mwith  the  Clas$  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1097.54     Equivalent  pric<^. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  avaUable  as  prescribed  in 
this  part,  the  market  administrator  shaU 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prices 

§  1097.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows : 

(a)  Multiply  the  pounds  of  producer 
mUk  in  each  class  as  determined  pur- 
suant to  S  1097.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1097.44(a)  (14)  and  the  corresponding 


step  of  S  1097.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat. 
differential  specified  in  §  1097.74,  that  are 
applicable  at  the  location  of  the  fluid 
milk  plant; 

(c)  Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
ni  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  fluid  mUk  plant  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1097.44(a)  (9)  and 
the  corresponding  step  of  §  1097.44(b'  ; 
and 

<2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
III  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(i)  The  hundredweight  of  skim  mUk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1097.44(a)  (9)  and  the  cor- 
responding step  of  §  1097.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  (ex- 
clusive of  shrinkage)  after  the  computa- 
tions pursuant  to  §  1097.44(a)  (11)  and 
the  corresponding  step  of  §  1097.44(b) 
for  the  preceding  month,  less  the  hun- 
dredweight of  skim  milk  and  butterfat 
specified  in  paragraph  (c)(1)  of  this 
section ; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han- 
dler of  his  receipts  and  utUization  of 
skim  milk  and  butterfat  for  previous 
months;  and 

(e)  In  computing,  for  the  purposes  of 
!  1097.61,  the  value  of  mUk  of  a  handler 
described  in  §  1097.9(c),  the  value  of 
mUk  received  by  fluid  mUk  plants  of 
other  handlers  shaU  be  the  sum  of  the 
amounts  assigned  pursuant  to  {  1097.61 
(a)  (2)  with  respect  to  such  milk  as  ad- 
justed pursuant  to  §  1097.75  for  the  loca- 
tion of  the  fluid  mUk  plant  to  which 
deUvered. 
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§  1097.61  Computation  of  uniform 
price  for  each  handler  (includine; 
uniform  prices  for  base  milk  and 
excess  milk). 

(a)  For  each  of  the  months  of  August 
through  February  the  market  admin- 
istrator shaU  compute  for  each  handler 
a  uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  producers  as  follows: 

(1)  Adjust  the  amount  computed  pur- 
suant to  §  1097.60  by  .  dding  or  sub- 
tracting, as  the  case  may  be.  the  total 
of  the  location  adjustments  applicable 
pursuant  to  §  1097.75; 

(2)  For  each  handler  operating  a  fluid 
mUk  plant  receiving  mUk  from  a  han- 
dler described  in  §  1097.9(c),  prorate  the 
resulting  amount  between  such  mUk  and 
producer  mUk; 

(3)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding  month; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 
and 

(5)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  mUk 
received  by  the  handler.  Thi  result,  less 
any  fraction  of  a  cent  per  hundred- 
weight, shall  be  known  as  the  uniform 
price  for  such  handler  for  mUk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shaU  compute  for  each  handler  with  re- 
spect to  producer  mUk,  a  uniform  price 
for  base  milk  and  for  excess  milk,  each 
of  3.5  percent  butterfat  content,'  as 
follows : 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraph  (a) 
(1),  (2),  (3),  and  (4)  of  this  section; 

(2)  Compute  the  value  of  excess  mUk 
received  by  such  handler  as  producer 
mUk  and  bulk  milk  from  a  handler  de- 
scribed in  §  1097.9(c)  as  foUows: 

(i)  Multiply  the  quantity  of  such  mUk, 
not  in  excess  of  the  total  Class  in  milk 
included  in  this  computation,  by  the 
Class  in  price  less  5  cents; 

(u)  Multiply  the  remaining  quantity 
of  such  mUk,  not  in  excess  of  the  total 
Class  II  mUk  included  in  this  computa- 
tion, by  the  Class  II  price  less  5  cents; 

(iu)  Multiply  the  remaining  quantity 
of  excess  mUk  by  the  Class  I  price  less 
5  cents ;  and 

(iv)  Add  together  the  resulting 
amounts ; 

(3)  Divide  the  total  value  of  excess 
mUk  obtained  in  paragraph  (b)  (2)  of 
this  section  by  the  total  hundred- 
weight of  such  excess  mUk  and  adjust 
to  the  nearest  cent.  The  resulting  flgure 
shaU  be  the  uniform  price  for  such  han- 
dler for  all  excess  mUk  of  3.5  percent 
butterfat  content; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  mUk  ob- 
tained in  paragraph  (b)  (3)  of  this  sec- 
tion from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  paragraph 
(b)  (1)  of  this  section;  and 
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(5)  Divide  the  amount  obtained  in 
paragraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  base  milk  re- 
ceived by  such  handler.  The  result,  less 
any  fraction  of  a  cent  per  himdred- 
weight.  shall  be  the  imiform  price  for 
such  handler  for  base  milk  of  3.5  percent 
butterfat  content. 

§  1097.62  Announcement  of  uniform 
prices  for  each  handler  and  bullerfal 
difTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a>  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  mmith;  and 

lb)  The  13th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
each  handler  pursuant  to  §  1097.61  for 
such  month. 

Payments  for  Milk 

§  1097.71  Pavmenl*  to  market  admini>- 
trator. 

fa)  On  or  before  the  25th  day  of  each 
month  each  handler  operating  a  fluid 
milk  plant  shall  pay  to  the  market  ad- 
ministrator a  sum  of  money  calculated 
by  multiplying  the  hundredweight  of 
milk  received  from  producers  and  from  a 
handler  described  in  §  1097.9(c)  during 
the  first  15  days  of  such  month  by  the 
Class  m  price  for  the  preceding  month, 
less  proper  deductions  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  handler 
operating  a  fluid  milk  plant  shall  pay  to 
the  market  administrator  an  amount  of 
money  equal  to  such  handler's  value  of 
milk  for  such  month  as  determined  pur- 
suant to  §  1097.60.  as  adjusted  pursuant 
to  §  1097.74,  less  payments  made  pursu- 
ant to  paragraph  (a)  of  this  section  for 
such  month  and  less  proper  deductions 
authorized  in  writing  by  producers  from 
whom  such  handler  received  milk. 

§  1097.72      [Re^r»edl 

§  1097.73  Payments  to  produ«-er'.  uiid  to 
cooperative  association^. 

<a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
pursuant  to  §  1097.71(a)  have  been  re- 
ceived at  not  less  than  the  Class  ni  price 
per  himdredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  or  cooperative  association  dur- 
ing the  month  by  each  handler  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  §  1097.71(b), 
such  payments  by  the  market  adminis- 
trator to  be  at  not  less  than  the  imiform 
price(s)  computed  pursuant  to  J  1097.61 
(a)  or  (b),  as  applicable,  subject  to  the 
following : 

(1 )  Adjustment  pursuant  to  §  §  1097.74 
and  1097.75; 


(2)  Less  payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  §  1097.86; 

(4)  Less  proper  deductions  authorized 
in  writing  by  the  producer; 

(5)  Adjusted  for  imy  error  in  calcu- 
lating payment  to  such  individual  pro- 
ducer for  past  months ;  and 

(6>  If  the  market  administrator  has 
not  received  full  payment  from  any  han- 
dler for  such  month,  pursuant  to 
5  1097.71,  he  shall  reduce  uniformly  per 
hundredweight  his  pasnnents  due  for 
milk  received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market  ad- 
ministrator shall  make  such  balance  of 
payment  to  such  producers  on  or  before 
the  next  date  (for  making  payments 
pursuant  to  this  paragraph)  following 
that  on  which  such  balance  of  payment 
is  received  from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  the  market  administrator 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  to  indi- 
vidual producers,  make  payment  to  a  co- 
operative association  which  is  author- 
ized to  collect  payment  for  milk  of  its 
members  and  from  which  a  written  re- 
quest for  such  payment  has  been  re- 
ceived, and  to  a  handler  described  in 
§  1097.9(c),  a  total  amount  equal  to,  but 
not  less  than,  the  sum  of  the  individual 
payments  otherwise  payable  to  such  pro- 
ducers pursuant  to  this  section;  and 

(d)  In  making  the  payments  pursuant 
to  paragraphs  ib)  and  (c)  of  this  section, 
the  market  administrator  shall  furnish 
each  producer  or  cooperative  association 
with  a  statement.  In  such  form  that  tt 
may  be  retained  by  the  producer  or  co- 
operative association  which  shall  show: 

(1)  The  delivery  period  and  the  iden- 
tity of  the  handler  and  the  producer; 

(2)  The  total  poimds  of  milk  received 
from  the  producer,  including  for  the 
months  of  March  through  July,  such 
producer's  deliveries  of  base  and  excess 
milk; 

(3)  The  average  butterfat  content  of 
the  total  pounds  of  milk  received  from 
the  producer  during  the  month; 

(4)  The  minimum  rates  at  which  pay- 
ment to  the  producer  or  cooperative  as- 
sociation is  required; 

(5 )  The  amount  or  rates  per  hundred- 
weight of  each  deduction,  together  with 
a  description  of  the  respective  deduc- 
tions; and 

(6)  The  net  amoimt  of  payment  to 
the  producer  or  cooperative  association. 

§  1097.7 1     Butterfat  diiTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month. 


§  1097.75     Plant     location     adjustments 
for  prodncers. 

In  malcing  payment  pursuant  to 
§  1097.73,  the  applicable  uniform  prices 
for  all  milk  received  shall  be  SMijusted 
according  to  the  location  of  the  fluid 
milk  plant  where  such  milk  was  received 
at  the  rate  provided  pursuant  to 
§  1097.52. 

§  1097.76       [Reserved] 

§1097.77      Adjustment  of  accounts. 

Whenever  audit  by  the  naarket  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  the  market  admin- 
istrator from  such  handler,  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

Administrative  Assessment  and  Market- 
iNC  Service  Dcduction 

§  1097.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  $hare  of  the  expense  of 
administration  of  the  order,  each  handler 
shsdl  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  receipts  of 
milk  at  fluid  milk  plants  from  producers 
(Including  receipts  from  a  handler  de- 
scribed in  §  1097.9(c)  and  such  handler's 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  S  1097.44 
(a)  (7)  and  (11)  and  the  corresponding 
steps  of  §  1097.44(b),  (c)  receipts  of  milk 
by  a  handler  described  in  {  1097.9(c)  in 
excess  of  that  s^cified  in  paragraph  (a) 
of  this  section,  and  (d)  receipts  of  milk 
by  a  handler  described  In  §  1097.9(b) . 

§  1097.86      Deduction       for       market  ins 
services. 

(a)  The  market  administrator  in  mak- 
ing payments  to  producers  pursuant  to 
§  1097.73  shaU: 

(1)  Deduct  7  cents  per  hundredweight 
or  such  amount  not  exceeding  7  cents 
per  himdredweight  as  may  be  prescribed 
by  the  Secretary,  with  respect  to  milk 
(other  than  milk  of  a  handler's  own  pro- 
duction) of  those  producers  for  whom 
the  marketing  services  set  forth  in  para- 
graph (b)  of  this  section  are  not  being 
performed  by  a  cooperative  associa- 
tion; or 

(2)  If  so  requested  in  writing  by  a 
cooperative  association,  deduct  such 
amount  as  may  be  authorized  by  the 
member  producers  of  such  association 
from  the  payment  to  be  made  to  such 
producers  for  whom  the  cooperative  is 
performing  the  services  specified  In 
paragraph  (b)  of  Uiis  section  and  pay 
such  amounts  to  the  cooperative  asso- 
ciation on  or  before  the  date  for  making 
payment  to  producers. 

(b)  The  monies  received  by  the  market 
administrator  pursuant  to  paragraph 
(a)(1)  of  this  section  shall  be  used  by 
the    markco    administrator    to    provide 
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market  Information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  coopera- 
tive association. 

Base-Excess  Plan 

§  1097.90     Base  milk.  j 

"Base  milk"  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer's 
base  computed  pursuant  to  E  1097.93. 

§  1097.91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any 
of  the  months  of  March  through  July, 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  1097.93. 

§  1097.92      Computation  of  daily  averapo 
base  for  eaeh  prodtieer. 

The  daily  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the  Mem- 
phis, Tenn.;  Fort  Smith,  Ark.;  and  Cen- 
tral Arkansas  marketing  areas  (this  Part 
1097  and  Parts  1102  and  1108,  respective- 
ly, of  this  chapter)  during  the  immedi- 
ately preceding  period  of  September 
through  January,  by  the  total  number  of 
days  in  such  period  beginning  with 
the  first  day  on  which  milk  is  received 
from  such  producer  by  a  handler  reg- 
ulated under  any  one  of  the  aforesaid 
orders,  but  not  less  than  120.  In  the  case 
of  producers  delivering  milk  to  a  han- 
dler's plant  which  first  became  a  fluid 
milk  plant  during  or  after  the  end  of  the 
base-forming  period,  the  daily  average 
base  for  each  producer  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base-form- 
ing period  if  the  handler's  plant  had  been 
a  fluid  milk  plant  during  such  period. 

§  1097.93      Determination      of     monthly 
base  of  eaeh  producer. 

Subject  to  the  rules  set  forth  In 
§  1097.94,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro- 
ducer for  each  of  the  months  of  March 
tlirough  July,  as  follows: 

(a)  If  milk  is  received  by  a  handler 
as  producer  milk  during  the  month,  mul- 
tiply such  producer's  daily  average  base 
computed  pursuant  to  §  1097.92  by  the 
number  of  days  in  such  month. 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  more  than 
one  handler  and/or  by  handlers  fully 
regulated  under  the  terms  of  the  Central 
Aikansas  (Part  1108  of  this  chapter)  or 
Fort  Smith,  Ark.  (Part  1102  of  this 
chapter) ,  orders  during  the  month,  mul- 
tiply such  producer's  dally  average  base 
computed  pursuant  to  §  1097.92  by  the 
number  of  days  in  such  month  and  mul- 
tiply the  result  by  the  percentages  of  the 
total  pounds  of  milk  received  from  such 
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producer  by  handlers  fully  regulated 
under  the  terms  of  the  three  orders  siiec- 
Ifled  in  §  1097.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§  1097.94     Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishment  of  bases 
for  each  producer  computed  pursuant  to 
§  1097.92: 

(a)  An  entire  base  or  share  of  a  joint 
holder  shall  be  transferred  from  a  person 
holding  such  base  to  other  persons  as 
of  the  end  of  the  month  during  which 
an  application  for  the  transfer  of  such 
base  is  received  by  the  market  adminis- 
trator, such  application  to  be  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder  (s)  or  by 
the  heirs  and  by  the  person  to  whom  such 
base  is  to  be  transferred  subject  to  the 
following  conditions: 

(1)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders; 

(2)  The  share  of  a  joint  base  holder 
may  be  transferred  to  a  person  other 
than  a  joint  holder  of  the  base  only  if 
all  shares  of  the  entire  base  are  at  the 
same  time  transferred  to  the  same  or 
other  persons;  and 

(3)  If  one  or  more  bases  are  trans- 
ferred to  a  producer  already  holding  a 
base,  a  new  base  shall  be  computed  by 
adding  together  the  total  eUgible  deliv- 
eries during  the  period  of  September 
through  January  of  all  persons  in  whose 
names  such  l>ases  were  earned  and  divid- 
ing the  total  by  the  total  number  of  days 
in  such  period  beginning  with  the  first 
day  on  which  milk  was  received  during 
the  months  of  September  through  Jan- 
uary from  any  of  such  persons  but  not 
less  than  120  days. 

§  1097.95      Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer,  or  shall 
notify  the  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base. 

Advertising  and  Promotion  Program 

§  1097.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1097.121(b) 
( 1 ) ,  on  approval  by  the  Secretaiy ,  for  the 
purposes  of  establishing  or  proyiding  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
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curred  in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1097.11 1      Compoeition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
i  1097.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  11097.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent,  it  shall  never- 
theless be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1097.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  Umlted  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§  1097.112     Term  of  office. 

Tlie  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1097.113      Selection    of    Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance prom(>tly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  repre8entative(s)  to  the 
Agency  under  the  rules  of  §  1087.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
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Ing  less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendiun  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§1097.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonun  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1097.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1097.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1097.110  and  1097.117. 

§  1097.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1097.110  and  1097.117; 

(c)  Keep  minutes,  books  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties : 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1097.117     Advertising,  Research,  Edu- 
cation, and  Pronootion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  sJl  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1097.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
fimds  received  by  the  Agency  pursuant 
to  §  1097.121(b)(1)  shall  be  utDized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiimption  of 
milk  and  its  products. 

§  1097.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 


for     requesting 


§  1097.120      Procedure 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  specified  in  paragraph  (b)  of 
this  section,  may,  upon  application  filed 
with  the  market  administrator  pursuant 
to  paragraph  (a)  of  this  section,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  Is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1097.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1097.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to.  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1097.113(c). 

(b)  Set  aside  the  amounts  substracted 
under  §  1097.61  (a)  t4)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amoimt 
held  In  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  smd  promotion  program 
(Including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  tonounts  that  ex- 
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ceed  a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1097.61(a)  (4) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1097.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1097.61(a)  (4)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragraph  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1097.110  through  1097.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1097.122     LiquidaUon.     11 

In  the  event  that  the  proTlsions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 
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PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Pbovisions 
Sec. 

1098.1  Oeneral  provisions. 

DEFINmONB 

1098.2  Nashville,      Tennessee       marketing 

area. 

1098.3  Route  disposition. 
1098  4       (Reservedl 

1098.5  Approved  plant. 

1098.6  [Reaervedl 

1098.7  Pool  plant. 

1098.8  Nonpool  plant. 

1098.9  Handler. 

1098.10  Producer-handler. 
1098  11  (Reserved) 

1098.12  Producer. 

1098.13  Producer  milk. 

1098.14  Other  source  milk. 

1098.15  Fluid  milk  product. 
1098  16  Fluid  cream  product. 
1098  17  Filled  milk. 
1098.18  Cooperative  assoclatld^ 

Handler  Reports 

1098.30  Reports  of  receipts  and  utUlzatlon. 

1098.31  Payroll  reports. 

1098.32  Other  reports. 

Classipication  of  MiiIk 

1098.40     Classes  of  utilization. 

109841     Shrinkage. 

1098  42  Classification  of  transfers  and  di- 
versions. 

1098.43     General  classification  rules. 

1098  44    Claaelfioatlon  of  producer  milk. 

1098  45  Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices     1 1 

1098  50     Class  prices.  ' ' 

1098.51  Basic  formula  price. 

1098.52  Plant     location     adjustments     for 

handlers. 
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1098.53  Announcement  of  class  prices. 

1098.54  Equivalent  price. 

XTnotorm  Pricks 

1098.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1098.61  Computation  of  uniform  price  (In- 

cluding   weighted    average    price 
and  uniform  prices  for  base  and 
excess  milk). 
1098  62     Announcement    of    uniform    prices 
and  butterfat  differential. 

Payments  for  Milk 

1098.70  Producer-settlement  fund. 

1098.71  Payments    to    the    producer-settle- 

ment fund. 

1098.72  (Reserved) 

1098.73  Payments  to  producers  and  to  co- 

operative associations. 

1098.74  Butterfat  differential. 

1098.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1098.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1098.77  Adjustment  of  accounts. 


Administratfve  Assessment  and  Marketing 
Service  Deduction 

1098.85     Assessment    for    order    administra- 
tion. 
109886     Deduction   for  marketing  services. 

Base-Excess  Plan 

1098.90  Base  milk. 

1098.91  Excess  milk. 

1098.92  Computation  of  dally  average  base 

for  each  producer. 
1098  93     Base  rules. 

1098.94     Annoimcement  of  established  bases. 
AuTHORrrr:    The   provUions   of   this   Part 
1098  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674) . 

General  Provisions 

§  1098.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1098.2      Nashvillr,    Tennessee,    market- 
ing area. 

"Nashville,  Tennessee,  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  all  the  territory  within  the  bound- 
aries of  the  following: 

(a)  Tennessee  counties  of : 
Bedford.  Maury. 
Cannon.  Montgomery. 
Cheatham.  Overton. 
<^ay.                                   Perry. 
Coffee.                                  Pickett. 
I>avidscm.                            Putnam. 
DeKalb.  Robertson. 
Dickson.  Rutherford. 
Fentress.                            Smith. 
Giles.                                   Stewart. 
Hickman.                            Sumner. 
Houston.                            Trousdale. 
Humphreys.                       Warren. 
Jackson.                             Wayne. 
Lawrence.                          White. 
Lewis.                                 Williamson. 
Macon.                               Wilson. 
Marshall. 

(b)  Kentucky  counties  of: 

Allen.  Monroe. 

Barren.  Simpson. 

Metcalf.  Warren. 
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(c)  Fort  Campbell  military  reservation. 

§  1098.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 


§  1098.4 
§  1098.5 


[Re»er»'ed] 
Approved  plant. 


"Approved  plant"  means  the  premises, 
buildings  and  facilities  of  any  milk  proc- 
essing or  packaging  plant  from  which 
during  the  month  Grade  A  milk  is 
shipped  to  a  pool  plant,  or  from  which 
there  is  route  disposition  in  the  market- 
ing area. 

§  1098.6      r  Reserved] 

§  1098.7      Pool  plant. 

Except  as  provided  in  iMireigraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  approved  plant  at  which  dur- 
ing the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which 
(1)  route  disposition  of  fluid  milk  prod- 
ucts, except  filled  milk,  is  at  least  50  per- 
cent of  total  receipts  of  Grade  A  milk 
and  (2)  route  disposition  of  fluid  milk 
products,  except  filled  milk,  in  the  mar- 
keting area  is  at  least  15  percent  of  its 
total  route  disposition  of  fluid  milk  prod- 
ucts, except  filled  milk. 

(b)  Any  approved  plant  from  which 
during  the  month  there  has  been  de- 
livered to  plants  described  in  paragraph 
(a)  of  this  section  fluid  mil!:  products, 
except  filled  milk,  approved  by  any 
health  authority  having  jurisdiction  In 
the  marketing  area  as  eligible  for  dis- 
tribution under  a  Grade  A  label  in  a 
volume  not  less  than  50  percent  of  its 
receipts  of  milk  from  approved  dairy 
farmers:  Provided.  That  any  plant  which 
qualified  as  a  pool  plant  pursuant  to 
this  paragraph  in  each  of  the  months  of 
August  through  February  shall  be  des- 
ignated as  a  pool  plant  for  the  following 
months  of  March  through  July,  unless 
the  operator  of  such  plant  files  with  the 
market  administrator  a  written  request 
for  withdrawal  prior  to  the  first  day  of 
the  month  for  which  nonpool  status  is 
requested,  in  which  case  the  plant  shall 
remain  a  nonpool  plant  until  it  again 
qualifies  for  pool  status. 

(c)  A  plant  operated  by  a  cooperative 
association  if,  during  the  month,  the  sum 
of  the  milk  received  at  other  pool  plants 
from  producers  who  are  members  of  such 
cooperative  association,  plus  the  milk 
which  was  transferred  thereto  from  the 
plant  operated  by  the  cooperative  asso- 
ciation, is  not  less  than  two-thirds  of 
the  total  volume  of  milk  delivered  to 
all  plants  by  producers  who  are  mem- 
bers of  the  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
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provisions  of  another  order  Issued  pur- 
suant to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk.  Is  disposed  of  dur- 
ing the  month  from  such  plant  as 
route  disposition  in  the  marketing  area 
regulated  by  the  other  order  than  as 
route  disposition  in  the  Nashville,  Tenn., 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immedi- 
ately preceding  month  shall  continue 
to  be  subject  to  all  of  the  provisions  of 
this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition  is  made  in  such 
other  marketing  area,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a  pool 
plant  under  this  orcter.  subject  to  the 
proviso  of  this  paragraph:  And  pro- 
vided further.  On  the  basis  of  a 
written  application  made  either  by  the 
plant  operator  or  by  the  cooperative  as- 
sociation supplying  milk  to  siich  opera- 
tor's plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secre- 
tary may  determine  that  the  route  dis- 
position in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  <for  a  spec- 
ified period  of  time)  route  disposition 
made  under  limited  term  contracts  to 
governmental  bases  and  institutions; 

1 3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a 
fully  regiilated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class 
I  milk,  except  filled  milk,  Is  disposed  of 
during  the  month  in  the  Nashville, 
Tenn.,  marketing  area  as  route  disposi- 
tion than  as  route  disposition  in  the 
other  marketing  area,  and  such  other 
order  which  fully  regiilates  the  plant 
does  not  contain  provision  to  exempt 
the  plant  from  regulation,  even  though 
such  plant  has  greater  route  disposition 
in  the  marketing  area  of  the  Nashville, 
Tenn..  order;  and 

1 4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  the 
proviso  of  paragraph  (b)  of  this  section 
during  the  preceding  August  through 
January  period: 

§1098.8      Nonpool  plani. 

•NcHipool  plant"  means  any  milk  or 
filled  mUk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  f  including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 


order  plant,  from  wWch  there  is  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  "Uiu'esulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  1098.9      Handler. 

"Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant(s) ; 

<b>  A  cooperative  association  with 
respect  to  milk  of  its  producer  members 
diverted  pursuant  to  5  1098.13  for  the 
account  of  such  association; 

ici  A  cooperative  association  with  re- 
spect to  the  milk  of  its  producer  mem- 
bers which  is  delivered  from  the  farm  to 
the  pool  plant(s)  of  another  handler  in 
a  tank  tnick  owned,  operated  by  or  under 
contract  to,  such  cooperative  association 
for  the  accoxmt  of  the  cooperative  asso- 
ciation if  the  cooperative  association  has 
notified  in  writing,  prior  to  deliveiT.  both 
the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered 
that  it  wishes  to  be  the  handler  for  such 
milk.  Such  milk  shall  be  considered  as 
having  been  received  at  the  location  of 
the  plant  to  which  it  was  delivered; 

<di  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

te»  A  producer-handler;  or 

'f »  Any  person  who  operates  an  other 
order  plant  described  in  S  1098. 7idi . 

§  1098.10      Prodm-rr-handlrr. 

"Producer-handler"  means  a  person 
who: 

'ai  Produces  milk  and  operates  an 
approved  plsint; 

<b>  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(c)  Receives  no  fluid  milk  products 
during  the  month  except  milk  of  his  own 
production  and  transfers  from  pool 
plants. 

§  1098.11       {Reserved] 

§  1098.12      Producer. 

*a)  Except  as  provided  in  paragiaph 
(bi  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  or  produces  milk  acceptable 
for  fluid  consumption  at  Federal.  State, 
or  municipal  establishments  within  the 
marketing  area,  which  milk  is  received 
at  a  pool  plant  or  diverted  pursuant  to 
§  1098.13. 

'b>  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part>  issued 
puisuant  to  the  Act; 

'2>  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1098.44 < a)  (8) 
*iii)  and  the  corresponding  step  of 
§  1098.44(b);  and 

'3>  Any  person  wjth  respect  to  milk 
produced  by  him  which  is  reported  as 


diverted  to  an  other  order  plant  if  any 
portion  of  such  perswi's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1098.13      Producer  nulk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  of  a 
producer  which  is: 

(a)  Recelyed  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  de- 
scribed in  §  1098.9(c) :  Provided,  That  if 
the  milk  received  at  a  pool  plant  from 
a  handler  described  In  §  1098.9(c)  Is  pur- 
chased on  a  basis  other  than  weights  de- 
termined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  by  farm 
bulk  tank  samples  the  amount  by  which 
the  total  of  such  farm  weights  of  such 
milk  exceed  the  weights  on  which  the 
pool  plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  i  1098.9(c)  at  the  location 
of  the  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant. 

§  1098J.4      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

<  a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1098.40  (b)  ( I ) 
from  any  source  other  than  producers, 
handlers  described  in  §  1098.9 (c» .  or  pool 
plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1098.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1098.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(Other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1098.4Q(b)  (D  »  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1098.15      Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b»  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  notfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (aXl)  ot  this  section  or 
in  §1098.40  (b)  or  (c)(1)  (i)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  mil^  product" 
shall  not  Include:  ^ 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
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formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and.  butterfat  content. 

§  1098.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1098.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1098.18      Cooperative  AfMiOcintion. 

"Cooperative  Association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

(a)  To  be  qualified  pursuant  to  the 
provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper- Volstead  Act";  and 

(b)  To  be  authorized  by  its  members 
to  make  collective  sales  of  or  to  market 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1098.30      Reports  of  rece  pts  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  9  1098.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1098.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regtUated  distributing  plant  shall  report 
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with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1098.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  In  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1098.31      Payroll  reports. 

(a)  On  or  before  the  sixth  day  after 
the  end  of  each  month,  each  handler 
described  in  §1098.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator, 
in  the  detail  prescribed  by  the  market 
administrator,  the  following  information 
for  each  producer  for  such  month: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  total  pounds  of  base  milk  and 
excess  milk; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  amount  of  any  deductions 
authorized  in  writing  by  such  producer 
to  be  made  from  payments  due  for  milk 
delivered. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  In 
i  1098.9  (a) ,  (b) ,  and  (c)  shall  report  to 
the  market  administrator,  in  the  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  of  each  producer  from 
whom  milk  was  received  during  the  first 
15  days  of  such  month,  and  the  pounds 
of  milk  so  received  during  said  period 
from  such  producer. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1098.76 

(b)  shall  report  on  or  before  the  15th  day 
after  the  end  of  the  month  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section  plus  the  amount  paid  each  dairy 
farmer. 

§  1098.32     Other  reports. 

(a)  On  or  before  the  third  day  after 
the  end  of  the  month : 

(1)  Each  handler  described  in  S  1098.9 

(c)  shall  report  to  each  pool  plant 
operator  purchasing  producer  milk  from 
such  handler,  on  a  basis  of  weights  deter- 
mined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  total 
pounds  and  butterfat  content  of  such 
milk  delivered  to  each  pool  plant  opera- 
tor during  the  month;  and 
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(2)  The  operator  of  each  pool  plant 
purchasing  producer  milk  from  a  han- 
dler described  in  8  1098.9(c),  on  a  basis 
other  than  weights  determined  by  farm 
bulk  tank  calibrations  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
shall  report  to  such  handler  the  total 
pounds  and  butterfat  content  of  such 
milk  received  by  the  pool  plant  during 
the  month. 

(b)  On  or  before  the  21st  day  of 
each  month  each  handler  described  in 
§  1098.9(c)  shaU  report  to  the  market 
administrator  the  quantities  of  producer 
milk  delivered  to  each  pool  plant  for  the 
first  15  days  of  such  month. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  §i  1098.30  and  1098.31, 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  imder  the  order. 

Classification  of  Milk 

§  1098.40     Classes  of  utilization. 

Except  as  provided  in  §  1098.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1098.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  in  milk. 

(b)  Class  H  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages;  and 

( 4 )  Used  to  produce : 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese ; 

(ii)  Milkshake  and  Ice  milk  mixes  (or 
bstses)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fiuid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkf  at; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
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packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  HI  mUk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterf at : 

(1)  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheesei ; 

(U)  Butter; 

<  iii )  Any  milk  product  in  dry  form  ; 

fiv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(V)  Evaporated  or  condensed  milk 
•  plain  or  sweetened^  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened  >  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

<2>  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form : 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  §  1098.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
5  1098.41(a)  to  the  receipts  specified  in 
?  1098.41(a)  (2)  and  in  shrinkage  speci- 
fied in  5  1098.41  lb)  and(c). 

§  1098.41      .Shrinkape. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1098.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  siich  paragraph;  and 

( 2 )  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  la)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
( 1)  of  this  section  that  is  not  In  excess  of : 

<l)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1098.9 
(c)): 
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(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  to 
§  109e.9(c).  except  that.  If  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5>,  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1098.9  (b)  or  (c>,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1098.42      Classinratioii  of  Irunoferoi  and 
diversion:*. 

(a»  Transfers  to  pool  playits.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification 
In  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 


spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  }  1098.44(a)  (12)  and  the 
corresponding  step  of  S  1098.44 (b) ; 

(2)  If  the  transferor -plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1098.44(a)  (7) 
or  the  corresponding  step  of  §  1098.44 
(b) ,  the  skim  milk  or  butterfat  so  trans- 
ferred shaD  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1098.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  8  1098.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  mUk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  mDk.  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  tke  case  if 
the  other  soiirce  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1).  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 

milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
minstrator  for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  informaticoi  is 
available; 

(5)  POr  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utihzation  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  tmd 

(6)  If  the  form  In  which  any  fiuid 
milk  product  that  Is  transferred  to  an 
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other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  •ther  order, 
classiflcation  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1098.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imdcr  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

( 2 )  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handlers  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(1)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  <b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assigtunent  of  the  nonpool  plant's 
utilization  filed  with  their  respective 
paragraph  (d)(2)  (iii  through  *viii)  of 
this  section:  I 

<c)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1098.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
imder  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence-- 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ;  I 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fiuid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 
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(111)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining imassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

'V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

•  a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  HI  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  creanj  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utihzation  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1098.43      General  classifiralion  pulc>. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1098.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1098.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
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suant  to  I  1098.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat.  respec- 
tively, in  each  class  in  accordance  with 
§§  1098.40.  1098.41,  and  1098.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c »  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1098.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oper- 
ated by  such  cooperative  association. 

§  1098.44      Clu«i»iricalion      of      prodiu-er 
milk. 

For  each  month  the  market  admin- 
istrator shall  detennine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1098.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1098.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1098.41(b); 

12)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  sucli 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

<  3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1098.40(b)  t-l  i 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1098.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subp8u-agraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
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visions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month: 

1 6'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
•  except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
act  I  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1098.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  11; 

•  7 '  Subtract  in  the  order  specified  be- 
lo'.v  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  HI,  the  pounds  of  skim  milk 
in  each  of  the  following: 

ii>  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct' and.  if  paragraph  (a)<5>  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1098.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4t.  i5i.  and  (6)  of  this  section: 

(ii>  Receipts  of  fluid  milk  products 
"except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(ui)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

livi  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order: 

iv>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2»  of  this 
section:  and 

ivi'  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

'  8 1  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  III; 

«i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  ni  combined; 

I  lit  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not  sub- 
tracted puisuant  to  paragraph  (a)  (2). 
<7i(v>.and  (8)(i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 
"8i(ii>  <a>  through  (c>  of  this  section. 
Should  the  poimds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  UI 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  increased  (in- 
creasing as  necessary  Class  in  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
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each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  poxmds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plsuits 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) : 

(b»  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 

and 

(CI  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  imregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  poimds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  prcxlucts  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  II  or 
Cla.ss  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  ni  combined ; 

(9>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1098.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a) '5'  and  (7)(i)  of  this 
section; 

(10>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph ( a  M 1 )  of  this  section ; 

( 11 »  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant. 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
ni  combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 


of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  tind  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  11  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
clas.ses  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount:  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (iii)  of 
this  section : 

(i>  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (ill),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III  com- 
bined, with  the  quantity  prorated  to 
Class  n  and  Class  III  combined  being 
subtracted  first  from  Class  m  and  then 
from  Class  n,  with  respect  to  whichever 
of  the  following  quantities  represents  the 
lower  proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1098.45(a):  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  hsuidler) ; 

(11)  Should  the  proration  piu-suant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
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from  Class  U  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing In  Class  n  and  Class  ni  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received : 

(111)  Except  as  provided  In  paragraph 
(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  ( increas- 
ing as  necessary  Class  in  and  then  Class 
n  to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  h£indler)  by  an  amount  equal  to  such 
excess  quantity  to  be  substracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at- the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount;  and 

(Iv)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result  In 
a  quEUitlty  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  etich 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  idant  at 
which  Class  I  utilization  Is  available; 

(13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  an  other  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  §  1098.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poiuids  of 
Eklm  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  mUk  In  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 
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§  1098.45  Market  administrator's  re- 
port.<<  and  announci-nienls  t-onreming 
claseificalion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1098.44(a)  (12)  and 
the  corresponding  step  of  §  1098.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuid  milk 
products  or  bulk  fiuid  cream  products 
from  an.  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pui- 
suant to  S  1098.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  P\imish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  mUk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  15th  day  after  the 
end  of  each  delivery  period,  the  market 
administator  shall  report  to  each  co- 
operative association,  upon  request  by 
such  association,  the  percentage  of  milk 
caused  to  be  delivered  by  such  associa- 
tion or  by  Its  members  which  was  used 
In  each  class  by  each  handler  receiving 
any  such  milk.  For  the  purpose  of  this 
rej>ort,  any  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  are  allocated  to  such  class. 

Class  Prices 

§  1098.50     Oass  prices. 

Subject  to  the  provisions  of  !  1098.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  J  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.58. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1098.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 


and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one- tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price )  of 
Grade  A  (92-score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result- 
ing price  shaU  be  no-:  less  than  $4.33. 

§  1098.52      Plant      location      adju>tm<-nl<i 
for  handler»>. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  State 
of  Tennessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, frwn  the  Stat«  Capitol  at  Nashville. 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1098. 5D(a)  shall 
be  reduced  by  10.0  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles:  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  $  1098.9(c) ,  and  the  volume  as- 
signed as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  «4?ply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rate  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ni 
price. 

§  1098.53      .Announcement         of         rla>s 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1098.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
Is  not  available  as  prescribed  In  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prices 

§  1098.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  hte  pool  plant£  and  of 
each  handler  described  In  S  1098.9  (b). 
and  (c)  as  follows: 
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<a^  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1098.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b>  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1098.44<a)  (14)  and  the  corresponding 
step  of  §  1098.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1098.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

«c>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1098.44(a> 
(9>  and  the  corresponding  step  of 
§  1098.44(b); 

(di  Add  the  amount  obtained  from 
multiplying  the  difiference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1098.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1098.44 
(bi.  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

<e»  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  sJdm  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1098.44(a)  (7)  <v»  and  (vi) 
and  the  corresponding  step  of  §  1098.44 
(b);  and 

<f»  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1098.44(a) 
(11)  and  the  corresponding  step  of 
!  1098.44(b>,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1098.61  Conipiilalionof  uniforiiipr!i-e 
(including  wrifihird  avrra^ir  price 
and  uniform  prices  for  ba^-  and  ex- 
cess milk). 

fa)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  Augiist  through  February  the  uniform 
price  per  hundredweight  of  milk  re- 
ceived from  producers  as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  S  1098.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  i  1098.30  for  the  month  and  who  are 


not  in  default  of  payments  pursuant  to 
f  1098.71; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1098.75; 

<3)  Add  an  amount  equal  to  the  un- 
obligated balance  on  hand  in  the  pro- 
ducer-settlement fimd; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk  included  in  paragraph  (a)(1) 
of  this  section;  and 

( ii )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §1098.60 
( f ) ;  and 

( 5 )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and  also  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers 
in  the  months  of  August  through 
February. 

(b>  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
lai  (1)  of  this  section  as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such  han- 
dlers assigned  to  Class  III  milk  by  the 
Class  ni  price; 

(ii>  Multiply  the  remaining  quantity 
of  excess  milk  which  does  not  exceed  the 
total  quantity  of  producer  milk  received 
by  such  handlers  assigned  to  Class  n 
milk  by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv>  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figiue  shall  be  the 
uniform  price  for  excess  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers ; 

(3)  Prom  the  amount  resulting  from 
the  computations  in  paragraph  (a)  (1) 
through  (3>  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

<4)  Subtract  from  the  value  deter- 
mined pursuant  to  paragraph  (b)(3) 
of  this  section,  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  In  paragraph 
(b)(2)  of  this  section  by  the  hundred- 
weight of  excess  milk; 

( 5 )  Divide  the  amount  calculated  pur- 
suant to  paragraph  (b)(4>  of  this  sec- 
tion by  the  total  hundredweight  of  base 
milk  included  in  these  computations; 
and 

(6>  Subtract  not  less  than  4  cents 
nor  more  than  5  cen^s  from  the  price 


computed  pursuant  to  paragraph  (b)  (5) 
of  this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  f.o.b. 
market. 

§  1098.62      .Announcemeni      of     uniform 
price!!  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month ;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  §  1098.61  for  such 
month. 

Payments  for  Milk 

§  1098.70     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  producer-settlement  fund  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
§5  1098.71.  1098.76,  and  1098,77.  and  out 
of  which  he  shall  make  appropriate  pay- 
ments required  pursuant  to  §§  1098.73 
and  1098.77, 

§  1098.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  described 
in  §  1098.9(c)  (except  for  producers  hav- 
ing made  deliveries  for  less  than  20  days 
during  the  month)  shall  pay  to  the  mar- 
ket administrator  for  deposit  Into  the 
producer-settlement  fund  an  amount  of 
money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  Class  m  price  for  the 
preceding  month. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  person  shall 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fimd 
an  amount  of  money  equal  to  such  han- 
dler's value  of  milk  for  such  month  as 
determined  pursuant  to  S  1098.60(a),  ad- 
justed by  the  butterfat  differential  speci- 
fied in  §  1098.74,  and  §  1098.60  (b) 
through  (f),  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

( 2 )  An  amount  computed  by  multiply- 
ing the  quantities  of  receipts  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1098.60(f)  by  the 
weighted  average  price  computed  pursu- 
ant to  S  1098.61(a)  as  adjusted  pursuant 
to  §  1098.75;   and 

(3)  Proper  deductions  authorized  In 
writing  by  producers  from  whom  such 
handler  received  milk. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
txwling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
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disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Cl8iss  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(c)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  Is  applicable  at  the  location 
of  the  other  order  plEint  (but  not  to  be 
less  than  the  Class  III  price)  and  the 
Class  m  price, 

§  1098.72      [Reserved 

§  1098.73      Payments  In  producers  and  to 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1098.71 
(a)  at  not  less  than  the  Class  III  price 
per  hundredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  1098,71 
(b),  such  payments  by  the  market  ad- 
ministrator to  be  at  not  less  than  the 
uniform  price  computed  pursuant  to 
9  1098.61(a)  for  the  months  for  which 
such  uniform  prices  are  computed,  and 
such  payments  to  be  for  base  and  excess 
milk  at  not  less  than  the  uniform  prices 
for  base  and  excess  milk,  respectively, 
computed  pursuant  to  §  1098,61  (b)  for 
the  months  for  which  such  uniform 
prices  for  base  and  excess  milk  are  com- 
puted subject  to  the  following;  (1)  ad- 
justments pursuant  to  §§  1098,74  and 
1098.75,  (2)  less  payments  made  pursuant 
to  paragraph  (a)  of  this  section,  (3)  less 
deductions  for  marketing  services  pur- 
suant to  §  1098.86,  (4)  less  proper  deduc- 
tions authorized  in  writing  by  the  pro- 
ducer, and  (5)  adjusted  for  any  error 
in  calculating  payment  to  such  individual 
producer  for  past  months:  Provided, 
That  if  the  market  administrator  has 
not  received  full  payment  from  any 
handler  for  such  month,  pursuant  to 
S  1098.71,  he  shall  reduce  uniformly  per 
hundredweight  his  payments  to  pro- 
ducers for  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amoimt  due  from  suc^  handler:  And 
provided  further.  That  the  market  ad- 
ministrator shall  make  such  balance  of 
pa3mient  to  producers  on  or  before  the 
next  date"  for  making  payments  pursuant 
to  this  paragraph  following  that  on 
which  such  balance  of  payment  Is  re- 
ceived from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  second  day 
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prior  to  the  date  payments  are  due  to 
individual  producers,  to  a  cooperative  as- 
sociation which  is  authorized  to  collect 
payment  for  milk  of  its  members  and 
from  which  a  written  request  for  such 
payments  has  been  received,  a  total 
amount  equal  to  the  sum  of  the  individ- 
ual pajmients  otherwise  payable  to  such 
producers  pursuant  to  this  section;  and 
(d)  In  making  the  payments  required 
by  paragraph  (b)  of  this  section,  the 
market  administrator  shall  furnish  each 
producer  or  cooperative  association  with 
a  supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer  or 
cooperative  association  which  shall 
show : 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer,  including  for  the  months 
in  which  base  and  excess  prices  apply, 
the  pounds  of  base  and  excess  milk ; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co- 
operative association  is  required; 

(4)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler  including  any  deductions 
made  pursuant  to  §  1098.86,  together 
with  a  description  of  the  respective  de- 
ductions; and 

(5)  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§1098.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0,1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1098.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1098,73  (b),  the  uniform 
price  and  the  lanif orm  price  for  base  milk 
pursuant  to  S  1098.61  for  producer  milk 
received  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant,  each  at  the  rates  set  forth  In 
§  1098,52(a) ;  and 

(b)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shaU  be  ad- 
justed at  the  rates  set  forth  in  §  1098.52 
(a)  applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  mOk  was  re- 
ceived, except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  III 
price. 

§  1098.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount   computed   pursuant   to   para- 
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graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1098.30(b)  and 
1098.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1098.60  for  the  partially  regidated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

(I)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partisdly  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
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that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  irtiich  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1098.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1098.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1098.60(f)  less  the 
value  of  such  other  source  mUk  specified 
in  5  1098.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1098.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1098.7<b).  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regrulated  distributing  plant  submits 
with  his  reports  filed  pursuant  to 
§5  1098.30(b)  and  1098.31(b)  similar  re- 
ports for  each  such  nonpool  supply 
plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butteriat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1098.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  tlie  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat  basis  by  the  butterfat  diHerential 
specified  in  §  1098.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  tf  the 
plant  had  been  fully  regulated; 

(il)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified In  !  1098.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fiilly  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 


to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  ifte  payments  by  the  werator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1098.77      Adjii«tineiil  of  arcounlK. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records  or  accounts  or  other  verification 
discloses  errors  resulting  in  money  due 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

ao&unistrative  assessment  and 
Marketing  Service  Deduction 

§  1098.83      .488f»»>inent  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor .on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  hundred- 
weight, or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect 
to  receipts  during  the  month  of : 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1098.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1098.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  compu- 
tations pursuant  to  §  1098.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1098.76(a)(2). 

§  1098.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminis- 
trator, in  making  payments  to  producers 
pursuant  to  §  1098.73,  shall  deduct  an 
amount  not  exceeding  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  received  by  a  handler (s)  from  pro- 
ducers during  the  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  determines  is  per- 
forming the  services  specified  in  para- 
graph (a)  of  this  section  for  its  members, 
th£  market  administrator  shall,  in  lieu 
of  the  deductions  provided  in  paragraph 
(a)  of  this  section,  make  such  deductions 
as  are  authorized  by  such  producers,  and 


on  or  before  the  15th  day  after  the  end 
of  e«u:h  month,  pay  the  money  so  de- 
ducted to  such  cooperative  association. 

Base-Excess  Plah 

§  1098.90      Base  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  specified  in  S  1098.61  for 
the  computation  of  uniform  base  and 
excess  prices,  which  is  not  in  excess 
of  such  producer's  daily  average  base 
computed  pursuant  to  §  1098.92,  multi- 
plied by  the  number  of  days  in  such 
month. 

§1098.91      Excess  milk. 

"Excess  milk"  means  milk  received  at 
pool  plant  from  a  producer  during  any 
of  the  months  sp>ecified  in  §  1098.61  for 
the  computation  of  imiform  base  and 
excess  prices,  which  is  in  excess  of  the 
base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  month  from  a  pro- 
ducer for  whom  no  daily  average  base 
can  be  computed  pursuant  to  S  1098.92. 

§  1098.92      Computation  of  daily  mverage 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in 
§  1098.93,  the  daily  average  base  for  each 
producer  shall  be  an  amount  calculated 
by  dividing  the  total  pounds  of  prodiwer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember through  January  immediately 
preceding  by  153:  Provided,  That  the 
base  of  a  producer,  who  delivers  milk 
during  Augiist  and  whose  deliveries  are 
temporarily  discontinued  during  the 
base-forming  period,  shall  be  determined 
by  dividing  by  the  number  of  days  for 
which  deliveries  are  msule  or  by  138, 
whichever  is  higher:  And  provided  fur- 
ther. That  in  the  case  of  producers  de- 
livering milk  to  a  pool  plant  which  was 
not  a  pool  plant  during  all  of  the  pre- 
ceding months  of  September  through 
January  a  daily  average  base  for  each 
such  producer  shall  be  computed  pur- 
suant to  this  paragraph  <»i  the  basis  of 
his  verifiable  deliveries  of  milk  to  such 
plant  during  the  period  September 
through  January  preceding  the  month 
in  which  the  plant  became  a  pool  plant. 

§  1098.93     Base  mies. 

The  following  rules  shall  apply  in 
connection  with  the  establishment  and 
assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
market  administrator  shall  assign  a 
base  as  calculated  pursuant  to  S  X0d8J2 
to  each  person  for  whose  account  pro- 
ducer milk  was  delivered  to  pool  plants 
during  the  months  specified  in  i  1098.92 
for  computation  of  base; 

(b)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi- 
sion of  base  signed  by  each  partner  is 
received  by  the  mafket  administrator 
prior  to  the  first  day  of  the  month  in 
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which  sUfch  division  is  to  be  effective; 
and 

(c)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to 
be  on  forms  approved  by  the  market 
administrator  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided,  That  an  entire  base  or  any 
portion  thereof  may  be  transferred  from 
a  producer  to  any  other  person  upon 
adequate  proof  that  such  producer  has 
discontinued  marketing  milk:  And  pro- 
vided further.  That  if  a  base  is  held 
jointly,  it  shall  be  transferable  only  upon 
the  receipt  of  such  application  signed  by 
all  joint  holders  or  their  heirs. 

§  1098.94      AnnouncriiienI  of  <  >liil;li-licd 
bases. 

(Dn  or  before  Februaay  25  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  average  base  established  by  such 
producer. 
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Unifoicm   Prices 
Sec. 

1102.61  Computation  of  uniform  price  for 
each  handler  (including  uniform 
prices  for  base  milk  and  excess 
mUk). 
102.62  Announcement  of  uniform  prices 
for  each  handler  and  butterfat 
differential. 

Payments  for  Milk 

102.73  Payments  to  producers  and  to  coop- 

erative associations. 

103.74  Butterfat  differential. 

102.75  Plant     location     adjustments     for 

producers. 

102.76  fReservedl 

102.77  Adjustment  of  account.?. 

.\nministrativk  assessment  and  marketing 
Service   Deduction 

102.85  Assessment    for    order    administra- 

tion. 

102.86  Deduction  for  marketing  services. 

Base-Excess   Plan 

102.90  Base  milk. 

102.91  Excess  milk. 

102.92  Computation  of  dally  average  base 

for  each  producer. 

102.93  Determination  of  monthly  base  for 

each  producer. 

102.94  Base  rules. 

102.95  Announcement  of  established  bases. 

Advertising  and  Promotion  Program 

102.110  Agency. 

102.111  Composition  of  Agency. 

102.112  Term  of  office. 

102.113  Selection  of  Agency  members. 

102.114  Agency  operating  procedure. 

102.115  Powers  of  the  Agency. 

102.116  Duties  of  the  Agency. 

102.117  Advertising,    Research,    Education 

and  Promotion  Program. 

102.118  Limitation  of  expenditures  by  the 

Agency. 

102.119  Personal  UabUity. 

102.120  Procedure  for  requesting  refunds. 

102.121  Duties    of    the    market    adminis- 

trator. 

102.122  Liquidation. 

102.123  Payment  of  advertising  and  promo- 

tion fund. 

Authority:  The  provisions  of  this  Part 
1102  Issued  under  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§  1102.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1  102.2      Fort    Smith,    .\rk..    iiwirketing 
area. 

"Fort  Smith,  Ark.,  Marketing  Area," 
called  the  marketing  area  in  this  part, 
means  all  territory  within  the  corporate 
limits  of  Fort  Smith,  Ark.  and  Van  Buren, 
Ark.  and  within  the  boimdaiies  of  the 
Camp  Chaffee  military  reservation. 

§  1102.3  [Reserved] 
§  1102.4  [Reserved] 
§1102.5  [Reserved] 
§  1102.6  [Reserved] 
§1102.7     Approved  plant. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  "approved  plant"  means: 


8.5.59 

<a)  Any  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  fluid  milk 
products  other  than  filled  milk  are  dis- 
posed of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores) . 

(b)  The  term  "approved  plant"  shall 
not  apply  to  the  following  plants: 
(1)  A  producer-handler  plant;  and 
<2)  Any  plant  operated  by  a  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  fluid  milk 
products,  except  filled  milk,  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  Act. 

§  1 102.8      Unapproved  plant. 

"Unapproved  plant"  means  any  milk 
or  filled  milk  receiving,  manufacturing, 
or  processing  plant  other  than  an  ap- 
proved plant.  The  following  categories 
of  unapproved  plants  are  further  defined 
as  follows: 

( a )  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  aJid 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant'  mean.s 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

ic)  "Unregulated  supply  plant"  means 
and  unapproved  plant  which  is  not  an 
other  order  plant  nor  a  producer-han- 
dler plant  and  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  for  fluid  consumption 
are  moved  during  the  month  to  an  ap- 
proved plant. 

§  I  102.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  milk'  plant  approved  by 
any  health  authority  having  jurisdic- 
tion in  the  marketing  area  from  which 
fluid  milk  products  other  than  filled  milk 
are  disposed  of  for  fluid  consumption  in 
the  marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores) ;  and 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
§  1102.12  for  the  account  of  such  co- 
operative association. 

§  1102.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  (a)  produces  mllt,  and  (b)  operates 
a  milk  plant  approved  by  any  health 
authority  having  ju-isdiction  in  the 
marketing  area  from  which  fluid  milk 
products  for  fluid  consumption  ai'e  dis- 
posed of  in  the  marketing  area  on  whole- 
sale or  retail  routes  (including  plant 
stores),  and  (c)  receives  no  milk  from 
producers. 

§  1102.11      [Reserved! 

§  1102.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  which  Is 
received  at  an  approved  plant:  Provided, 
That  such  milk  is  produced  imder  a 
dairy  farm  inspection  permit  or  inspec- 
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tion  rating  issued  by  any  health  author- 
ity having  jurisdiction  in  the  marketing 
area  for  the  production  of  milk  to  be  dis- 
posed of  for  consiunption  as  fluid  milk. 
"Producer"  shall  include  any  such  per- 
son whose  milk  is  caused  to  be  diverted 
by  a  handler  to  an  unapproved  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  an  approved  plant  by 
the  handler  who  causes  it  to  be  diverted. 

(b"  "Producer"  shall  not  include: 

(1 '  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2 1  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  an 
approved  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  §  1102.44(a)  (8) 
(iiii  and  the  corresponding  step  of 
§  1102.44<b>;  and 

(3>  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1102.13      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer which  Is  received  by  a  handler 
directly  from  producers. 

§  II 02. II      Other  »ourcc  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

ia»  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1102.40 
(b)(1)  from  any  source  other  than  pro- 
ducers or  approved  plants ; 

<b>  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
5  1102.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1102.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

fd)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1102.40(b)  (D  ) 
for  which  the  handler  fails  to  establish 
a  dispositon. 

§1102.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b'  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

( 1 )  Milk,  skim  milk,  lowf  at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-type package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  In 
5  1102  40(b)  or  (c)(1)  (i)  through  (v) 
If     it     contains     by  weight     at     least 


80  percent  water  and  6.5  percent  nonfat 
milk  soUds  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2»  The  quality  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1 102. 16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(Other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1102.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
<  whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil*. 

§  1102.18      Cooperative  a<i<tocialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines ; 

(a»  to  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act,"; 

(b)  to  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

(c  •  to  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  i>roducts 
for  it.s  members. 

Handler  Reports 

§  I  1 02. .to      Reports  of  receipl*  and  ulili- 
/.alion. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

( a )  Eac  h  handler,  with  respect  to  each 
of  his  approved  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

( 1 )  Receipts  of  producer  milk:  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  approved  plant  to  other 
plants ; 

(2)  [ Reserved  1 

(3 1  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  ap- 
proved plants; 


(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beglrming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1102.40(b) 
(1):  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  S  1102.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  maimer  as  the  market 
administrator  may  prescribe. 

§  I  l(f2.3 1      Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
operates  an  approved  plant  and  each 
handler  described  in  S  1102.9(b)  shsill  re- 
port to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

§1102.32      Olhrr  reports. 

(a)  Each  handler  who  operates  an  ap- 
proved plant  and  each  handler  described 
in  !  1102.9(b)  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  seventh  day  of  each 
month  of  April  through  August,  for  each 
producer  for  the  preceding  month: 

( 1 )  His  name  and  address  or  other  ap- 
propriate identiflcation; 

(2)  The  total  pounds  of  milk  and  but- 
terfat received  from  such  producer; 

(3)  The  location  at  which  such  milk 
was  received;  and 

(4)  The  number  of  days  on  which  milk 
was  received  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1102.30  and  1102.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  Information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  1 102.40      Classes  of  utilization. 

Except  as  provided  in  S  1102.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
!  1102.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  EWsposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
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vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Clais  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  cr  more 
nonmilk  fat  (or  oil)  tbat  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  prcKesslng  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fUled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
fiuid  cream  products  otlwr  than  those 
received  in  consumer-type  packages; 
and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  dess^-ts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  in  dry  form; 
(iv)  Any  concentrated  milk  product  in 

bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-tsrpe  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
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given   the   opportunity   to   verify   such 
disposition; 

(5)  In  skim  milk  in  any  mcxlified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1102.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
5  1 102.41  (a7  to  the  receipts  specified  in 
§  1102.41(a)(2)  and  in  shrinkage  speci- 
fied in  S  1102.41  (b)  and  (c). 

§1102.41      .Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1102.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  approved  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
grs4?h  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragrt^h;  and 

(2)  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  wlUch  wa*  received  In  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  Is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  LReserved] 

(3)  Plus  0.5  percent  of  the  skim  milk, 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  approved  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  sWm  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
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graph  (b)  (1),  (4),  (5),  and  (6)  of  this 
section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  S  1102.9(b),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  mUk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraj}h  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1102.42      Clasjiification      of      tran»fer> 
and  diversions. 

•  a)  Transfers  to  at/provrd  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  i>.  bulk  fluid 
cream  product  from  an  approved  plant 
to  another  approved  plant  shall  be  classi- 
fied as  Class  I  milk  imless  the  operators 
of  both  plants  request  the  same  classi- 
fication in  another  <  lass.  In  either  case, 
the  classification  of  such  transfers  shall 
be  subject  to  the  followlna conditions: 

( 1)  The  skim  mUk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1102.44(a)  (12)  and 
the  corresponding  step  of  §  1102.44<b) ; 

(2)  If  the  transferor- plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1102.44(a)  (7) 
or  the  corresponding  step  of  §  1102.44(b" . 
the  skim  rmlk  or  'outterf at  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  Skllocated  pursuant  to  §1102.44(a)  (ID 
or  (12)  or  the  corresponding  steps  of 
§  1102.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  CIsmss  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  an  approved  plant  to  an 
other  order  plant  shall  be  classified  in 
the  following  manner.  Such  classification 
Shan  apply  wily  to  the  skim  milk  or 
butterfat  that  Is  In  excess  of  any  receipts 
at  the  approved  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  In  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  para^aph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 
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*  2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions 
set  forth  In  paragraph  (b)  (3)  of  this 
section) : 

(3>  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5>  For  purposes  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  xmder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk:  and 

(6>  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order  classi- 
fication under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
S  1102.40. 

(O  Transfers  and  diversions  to  pro- 
ducer-handlers. Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  an  approved  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  shall  be  classified: 
*  (1>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fiuid  milk  prod- 
uct: and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m.  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fiuid  cream  products,  pro 
rata  to  each  source. 

(d>  Transfers  and  diversions  to  other 
unapproved  plants.  Skim  milk  or  butter- 
fat transferred  or  diverted  in  the  follow- 
ing forms  from  an  approved  plant  to  an 
unapproved  plant  that  is  not  an  other 
order  plant  or  a  producer-handler  plant 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

<2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  biilk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

U>  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 


of  the  assignment  of  the  unapproved 
plant's  utilization  to  its  receipts  as  set 
forth  In  paragraph  (d)  (2>  (11)  through 
(viil)  of  this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1102.30  for  the  month 
within  which  such  transaction  occurred; 
and 

«b>  The  unapproved  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator ; 

(11  >  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  unapproved 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  unapproved 
plant  to  plants  fully  regulated  thereim- 
der  shall  be  assigned  to  the  extent  possi- 
ble in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  unapproved 
plant  from  approved  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  unapproved  plant  from 
other  order  plants: 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  unapproved  plant 
from  approved  plants ;  and 

id)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  imapproved  plant  from 
other  order  plants ; 

(ill >  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
unapproved  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  unapproved 
plant  from  approved  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  imapproved  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  se- 
quence: 

(a»  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  unapproved  plant  from 
approved  plants ;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  unapproved  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  imapproved  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  unapproved  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
unapproved  plant;  and 

(b)  To  such  unapproved  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 


Grade  A  milk  for  such  unapproved 
plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
unapproved  plant  from  approved  plants 
and  other  order  plants  shall  be  assigned, 
pro  rata  among  such  plants,  to  the  ex- 
tent possible  first  to  any  remaining  Class 
I  utilization,  then  to  Class  ni  utilization, 
and  then  to  Class  II  utilization  at  such 
unapproved  plant: 

(vii)  Receipts  of  bulk  fiuid  cream 
products  at  the  unapproved  plant  from 
approved  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  unap- 
proved plant;  and 

(vlii)  In  determining  the  unapproved 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  unapproved  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1 102.43      Gcnrral  rlassifiration  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1102.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1102.30  and  shall  compute  sep- 
arately for  each  approved  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1102.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  S9  1102.40, 
1102.41,  and  1102.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  liandler  pursuant  to  S  1102.9(b)  shall 
be  determined  separately  from  the  opera- 
tions of  any  approved  plant  operated  by 
such  cooperative  association. 


§  1102.44      ria^^oifiralion 
milk. 
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For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1102.9(a)  for  each  of  his  ap- 
proved plants  separately  and  of  each 
handler  described  in  f  1102.9(b)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 
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(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1102.41(b): 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  £is  Class  I  milk  and  is  not  used  as 
an  offset  for  any  payment  obligation 
imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1102.40(b)(l> 
that  were  received  in  packaged  form 
from  other  plans,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  ih  products  speci- 
fied In  §  1102.40(b)  (1)  that  were  in  In- 
ventory at  the  beginning  of  the  m<Hith  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1102.40(b) ,  but 
not  In  excess  of  the  poimds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  esMjh  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this 
section  applies,  packr«ed  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1102.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established ; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  sUm 
milk  In  filled  milk  from  an  unregulated 
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supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  miiir 
remaining  in  Class  II  and  Class  m.  In 
sequence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classlflcation  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  CHass  ni 
combined  exceed  the  pounds  of  skim 
mUk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
II  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  ap- 
proved plant  of  the  handler,  and  then  at 
each  successively  more  distant  approved 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  the  handler's  other  ap- 
proved plants  shall  be  adjusted  In  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remaining  in  CHass  I 
at  this  allocation  step  at  all  approved 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result- 
ing from  reported  Class  I  transfers  be- 
tween approved  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  approved  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  approved  plants  of  other  han- 
dlers, and  bulk  fluid  milk  products  from 
other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts o'  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  approved  plant  Is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  approved  plants  of  the 
handler;  and 

(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  if  Class  n  or 
Class  in  classlficatiCHi  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined; 

(9)  Subtrsw5t  from  the  pounds  of  skim 
milk  rwnalning  In  each  class,  in  series 
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beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  In  S  1102.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  CIeiss  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  par- 
agraph (a)  (11)  (1)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  m  combined  at  this 
allocation  step  at  all  approved  plants  of 
the  handler  (excluding  any  duplication 
of  utilization  in  each  class  resulting 
from  transfers  between  approved  plants 
of  the  handler),  with  the  quantity  pro- 
rated to  Class  n  and  Class  m  combined 
being  subtracted  first  from  Class  m  and 
then  frcMn  Class  n,  the  pounds  of  skim 
milk  in  receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  para- 
graph (a)(2),  (7)(v),  and  (8)  (i)  and 
(11)  of  this  secticm  and  that  were  not  off- 
set by  transfers  or  diversions  of  fluid 
milk  products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  be  allocated  at  this  step  were 
received: 

(I)  Should  the  pounds  of  skim  milk 
to  be  subtracted  frcan  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  CTIeiss  m  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  JH  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  approved 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  approved  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  CTlass  I 
shall  be  decreased  by  a  Uke  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  approved 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount;  and 

(II)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  rn  and  then  Class  n).  In  such 
case,  the  pounds  of  skim  mUk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  aiH>roved  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount,  beginning  with 
the  nearest  plant  at  which  Class  I  utili- 
zaticm  is  available: 

(12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (1)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
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milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Claas  III  combined  at  this 
allocation  step  at  all  approved  plants  of 
the  handler  (excludiag  any  duplication 
of  utilization  in  each  class  resulting  from 
transfers  between  approved  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  ni  combined  being 
subtracted  first  from  Class  in  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  bulk  fluid  milk  products 
from  an  other  order  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
( 8 1  (iii)  of  this  section  and  that  were  not 
offset  by  transfers  or  diversions  of  bijlk 
fluid  milk  products  to  the  same  other 
order  plant  from  which  fluid  milk  prod- 
ucts to  be  allocated  at  this  step  were 
received : 

fi)  Should  the  pounds  of  skim  mUk  to 
be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  sub- 
paragraph exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  Increased 
(increasing  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  avail- 
able utilization  in  such  classes  at  the 
nearest  other  approved  plant  of  the 
liandler.  and  then  at  each  successively 
more  distant  approved  plant  of  the 
handler)  t^  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  Ekim  milk  in  CIeiss  I  shall  be 
decreased  by  a  hke  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  approved  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  'decreasing  as  necessary 
Class  in  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  approved  plants  shall  be 
adjusted  in  the  reverse  direction  by  a,  like 
amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available ; 

'  13 )  Subtract  from  the  po\mds  of  skim 
nulk  remaining  in  each  class  the  pounds 
of  skim  nulk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  approved  plant  according 
to  the  classiflcation  of  such  products 
pursuant  to  §  1102.42Ca) ;  and 

(14)  U  the  total  pounds  of  skim  milk 
remaining  in  all  dlasses  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  Id 
series  beginning  with  Class  HL  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage"; 

<b)  BiTtterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 


skim  milk  in  paragraph  (a)  of  this  sec- 
tkni;  and 

(c)  The  quantity  of  producer  mUk  In 
OkCh  class  f^iall  be  the  combined  pounds 
of  Hklm  milk  and  butterfat  mnainlng  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1102.45      Market      adniini!*traU>r''8      re- 
ports ronceming  dassificatian. 

The  market  administrator  shall  make 
the  following  reports  ooncemlng  ola^slfi- 
cation : 

(a)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  crther  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1102.44  cm  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(b)  Furnish  to  each  handler  operat- 
ing an  approved  plant  who  has  shipped 
fluid  milk  products  wr  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al- 
locscted  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re- 
port by  the  receiving  handler,  and,  as 
necessary,  any  changes  in  such  alloca- 
tion arising  from  the  verification  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report, 
the  mUk  received  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class. 

Class  Prices 

§  1 102.50      OaM  pncm. 

Subject  to  the  provisions  of  §  1102.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  CIa<8  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.05. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  phis  10  cents. 

(c)  Class  III  price.  The  Class  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1102.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredwel^it  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butteilat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 


tial (rounded  to  the  nearest  one^tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  tbe  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  pnce) 
of  Grade  A  (92-scQre)  bulk  butter  per  ' 
pound  at  Chicago,  as  reported  by  the 
Deptirtment  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1102.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
At  an  approved  plant  located  more  than 
50  nUles  by  the  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  county  courthouse 
in  Fort  Smith,  Ark.,  which  is  classified 
as  Class  I  milk  or  Etsslgned  Class  I  loca- 
tion Euijustment  credit  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted pursuant  to  §  1102.50(a)  shall  be 
reduced  at  the  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  distant  from  the  county  coiu-t- 
house  In  Port  Smith,  Ark.;  and 

(b)  For  purposes  of  calculating  sucb 
adjxistment.  transfers  trf  fluid  milk  prod- 
ucts between  approved  plants  shall  be 
assigned  to  Class  I  disposition  at  the 
transferee-plant  which  is  In  excess  of 
the  sum  of  receipts  as  such  plant  from 
producers  and  the  poimds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  tmregulated  supply  plants. 
Such  assignment  Is  to  be  made  first  to 
transferor-plants  at  which  no  locBctlon 
adjtistment  credit  is  appltcaible  and  then 
in  sequence  beginning  with  the  plant  at 
w^ich  the  least  location  adjustment 
would  apply. 

§  1102.53      Announremrnt      of      claa« 
prices. 

The  market  administrator  shall  an- 
nounce pubMcly  on  or  before  the  Bfth 
day  of  each  month  the  Otatss  I  prloe  for 
the  following  month  and  the  Class  II 
and  Class  m  prices  for  the  preceding 
month. 

§  1102.54     Equivalent  y  nice. 

If  for  any  reason  a  prtoe  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  pmposes 
Is  not  available  as  prescribed  in  this  jaert, 
the  market  administrator  shall  oise  a 
price  or  pricing  constituent  determined 
by  ttw  Secretary  to  be  equivalent  to  the 
price  or  pildug  constttuent  that  Is  re- 

Uniform  Phices 

§  11.02^60      Handler's   value   of   luUk   for 
computing  uniforaa  firior. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  deterznliie  for  each  month  tlie  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pursu- 
ant to  8  1102.44  by  the  appUcable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
(  U02.44(a>  (14)  and  the  oormpondlng 
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step  of  9  1102.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  !  1102.74,  that 
are  applicable  at  the  location  of  the  ap- 
proved plant;  and 

(c)  Add  or  subtract,  ts  the  case  may 
be,  an  amount  necessarj'  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  verification  of  reports  of 
such  handler  of  Ills  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for  pre- 
vious ^onUis.  I 

§  1102.61  Computation  of  uniform 
prire  for  each  handler  (including 
uniform  prices  for  Iia*>c  milk  and 
rxcesB  ntiik). 

(a)  ForWch  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall\compute  for  each  handler  a 
uniform  price  per  hunciredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  pr<xlucers  as  follows: 

(1)  AdjustA,  the  amount  computed 
pursuant  to  «  1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a  cent 
in  computing  the  t^form  price  (s)  for 
such  handler  for  the  preceding  month ; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to  §  1102.75; 

(3)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 
and. 

(4)  Divide  the  resultliig  amount  by 
the  total  hundredweight  of  milk  received 
from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  3.5  percent  butterfat  content. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handier  with  re- 
spect to  milk  received  from  prtxlucers.  a 
uniform  price  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraph  (a) 
(1),  (2),  and  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers 
as  follows : 

(i)  Multiply  the  quantity  of  such  milk 
that  is  not  in  excess  of  the  total  Class  ni 
milk  included  in  this  computation  by  the 
Class  in  price  less  5  cents; 

(11)  Multiply  the  remaining  quantity 
of  such  milk  that  it  not  in  excess  of  the 
total  Class  n  mUk  Included  In  this  com- 
putation by  the  Class  n  price  less  5  cents; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price  less 
5  cents;  and 

(iv)  Add  together  the  resulting 
amounts ; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(2)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  such  handler  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
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talned  In  paragraph  (b)  (3)  of  this  sec- 
tion from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  paragraph 
(b)  (1),  (2>,  and  (3),  of  this  section  and 
adjust  by  any  amount  involved  in  ad- 
justing the  uniform  price  of  excess  milk 
to  the  nearest  cent;  and 

(5)  EHvide  the  amount  obtained  in 
subparagraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  such  han- 
dler's base  milk  Included  in  this  com- 
putation. The  result  shall  be  such  han- 
dler's uniform  price  for  base  milk  of  3.5 
percent  content. 

§1102.62  Announcement  of  iiniforiii 
prices  for  each  handler  and  hullerfal 
differential. 

Tlie  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a.)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  for  each  handler  pursuant  to 
§  1102.61  for  such  month. 

PAYlttNTS  FOR  MiLK 

§  1102.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
producers  as  follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex- 
cept as  provided  in  paragraph  (c)  of 
this  section,  at  not  less  than  the  appro- 
priate imiform  price(s)  as  adjusted  pur- 
suant to  §§  1102.74  and  1102.75,  for  all 
milk  received  from  such  producer  during 
the  preceding  month  less  the  amount  of 
payment  made  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  payment 
for  milk  received  from  producers  during 
the  first  15  days  of  the  month  to  each 
producer,  except  as  provided  in  para- 
graph (c)  of  this  section,  at  not  less  than 
the  Class  in  price  for  the  preceding 
month. 

(c)  On  or  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively  of  this  section,  each 
handler  shall  make  payment  to  a  co- 
operative association  which  so  requests, 
with  respect  to  producers  for  which  such 
cooperative  association  is  authorized  to 
collect  payment,  in  an  amount  equal  to 
the  sum  of  the  Individual  payments 
otherwise  payable  to  such  prcxiucers. 

§1102.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation frtmi  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 
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§  1102.75     Plant     location     adjustments 
for  producers. 

The  uniform  price  for  producer  milk 
received  at  an  approved  plant  shall  be 
reduced  according  to  the  location  of  the 
approved  plant  at  the  rates  set  forth  iu 
S  1102.52. 

§1102.76      (Reserved] 

§  1 102.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors 
resulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b» 
such  handler  from  the  maiiiet  admin- 
istrator; or  (c)  any  producer  or  coopera- 
tive association  frcan  such  handler,  the 
market  administrator  shall  promptly 
notify  such  liandler  of  any  amount  so 
due  and  payment  tliereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1102.85      Assessment  for  order  admin- 
i?>tration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  producer  milk  (including  such 
handler's  own  production) ;  and 

(b)  other  source  nulk  allocated  to 
Class  I  pursuant  to  S  1102.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
!  1102.44(b). 

§  1102.86      Deduction       for      marLelhig 
ser^'ices. 

(a)  Elxcept  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  §  1102.73,  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample,  test, 
and  check  the  weights  of  milk  received 
and  to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  and  pay  such  deduction 
to  the  cooperative  association  of  which 
such  producers  are  members,  furnishing 
a  statement  showing  the  amount  of  any 
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such  deductions,  and  the  amount  and 
average  butterfat  test  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market 
administrator  to  furnish  such  coopera- 
tive association  the  information  with 
respect  to  such  producers  reported  pur- 
suant to  §  1102.31. 

Base-Excess  Plan 

§1102.90     Base  milk. 

"Base  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer's 
base  computed  pursuant  to  §  1102.93. 

§  1102.91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
§  1102.93. 

§  1102.92      Computation  of  daily  average 
base  for  each  producer. 

The  daily  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows:  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regtilated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the 
Memphis,  Term.;  Fort  Smith,  Ark.;  and 
Central  Arkansas  marketing  areas  (Parts 
1097,  1102  and  1108,  respectively,  of  this 
chapter)  during  the  immediately  preced- 
ing period  of  September  through  Janu- 
ary by  the  total  number  of  days  in  such 
period  beginning  with  the  first  day  on 
which  milk  is  received  from  such  pro- 
ducer by  a  handler  regiilated  under  any 
one  of  the  aforesadd  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv- 
ering milk  to  a  plant  which  first  became 
an  approved  plant  during  or  after  the  end 
of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  plant  had  been  an 
approved  plant  during  such  period. 

§  1102.93      Determination      of      monthly 
base  for  each  producer. 

Subject  to  the  riiles  set  forth  in 
8  1102.94,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro- 
ducer for  each  of  the  months  of  March 
through  July  as  follows: 

(a)  If  milk  is  received  by  a  handler  as 
producer  milk  during  the  month,  multi- 
ply such  producer's  dally  average  base 
computed  pursuant  to  8 1102.92  by  the 
number  of  days  in  such  month. 

(b)  If  milk  is  received  as  producer  milk 
from  the  same  farm  by  more  than  one 
handler  and/or  by  handlers  fully  regu- 
lated imder  the  terms  of  the  Memphis, 
Tenn.  (Part  1097  of  this  chapter), 
or  Central  Arkansas  (Part  1108  of  this 
chapter)  orders  during  the  month, 
multiply  such  producer's  daily  average 
base  computed  pursuant  to  i  1102.92  by 


the  nimiber  of  days  in  such  month  and 
multiply  the  result  by  the  percentages 
of  the  total  pounds  of  milk  received  from 
such  producer  by  handlers  fully  regu- 
lated under  the  terms  of  the  three  orders 
specified  in  §  1102.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  tmlk  received  from  such  producer 
by  each  handler. 

§1102.94     Base  rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  transfer  of  daily  aver- 
age bases  for  each  producer  computed 
pursuant  to  §  1102.92. 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  base-holder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  Is  to  be  transferred. 

(b)  If  a  base  is  held  jointly,  the  entire 
base  shall  be  transferred  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred. 

§  1102.95      Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer. 

Advertising  and  Promotion  Program 

§  1102.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1102.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  adverOstag) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  prwnote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred In  the  performance  of  duties  as 
members  of  the  Agency. 

§  1102.1 11      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  cwnbination  of  cooperative 
associations,  as  provided  for  under 
8  1102.113(b),  Is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  8  1102.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  In  total,  one 


agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent,  it  shsdl  never- 
theless be  authorized  to  select  from  such 
group  In  total  one  agency  representative. 
For  the  purpose  of  the  agency's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  tinder  8  1102.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimimi 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1 102.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1102.113     Selection  of  Agency  mem* 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  8  1102.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
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shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  -ippoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§^102.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1102.115     Po>vers  of  the  Apenry. 

The  Agency  is  empowered  to : 

<a»  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  5  1102.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(CI  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary 
enter  into  contracts  and  agreementswith 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  ?§  1102.110  and  1102.117. 

§  1 1 02. 1 1 6     Dutiee  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Devel(H>  programs  and  projects 
pursuant  to  88  1102.110  and  1102.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

le)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 
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§  1102.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Progrant. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  ser\'ices  of 
other  organizations  to  csury  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1102.118      Limitation    of    expenditures 
by  the  .\gency. 

<a»  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1102.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

lb)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c>  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products. 

§  1 102.1  19      Personal  liabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence or  those  which  are  criminal  in 
nature. 

§  1102.120      Procedure      for     requesting 
refunds. 

Any  producer  may.  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

( a )  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April.  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15  th  day  of  December,  March,  June,  or 
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September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
( b )  of  this  section. 

§  1102.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  8  1102.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the  follow- 
ing: 

<a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  8  1102.113(c). 

<b)  Set  aside  the  amounts  subtracted 
under  §  1102.61(a>(3)  and  received  pur- 
suant to  §  1102.123  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising 
and  promotion  program  (including 
audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  §  1102.61(a)  i3). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  8  1102.120.  Such  refund 
shsdl  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 

•  milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1102.61<a)  (3)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragraph  (b)  (2)  of 
this  section. 

(c>  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§8  1102.110  through  1102.123). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 
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§  1102.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 

§  1102.12D      Paymeni  of  advertising  and 
promotion  funds. 

On  or  before  the  15th  day  after  the  end 
of  each  month  during  which  producer 
milk  was  received,  each  handler  shall 
turn  over  to  the  market  administrator 
the  advertising  and  promotion  funds 
deducted  pursuant  to  §  1102.61(a)(3). 


PART    1108— MILK   IN    CENTRAL 
ARKANSAS  MARKETING  AREA 

Subpart — Order  Regulating   Handling 

General  Provisions 
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1108.71  Payments    to    the    producer-settle- 

ment fund. 

1 108.72  Payments  from  the  producer-settle- 

ment fund.  ^ 
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Authority:  The  provisions  of  this  Part 
1108  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§1108.1      General  provi!>ions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1108.2      Central     .Arkansux     niarkrtins 
area. 

"Central  Arkansas  marketing  area", 
called  the  "marketing  area"  In  this  part, 
means  all  the  territory  Included  within 
the  boimdarles  of  the  counties  of  Clark, 
Conway,  Craighead,  Cross,  Faulkner, 
Garland,  Grant,  Hot  Spring,  Jefferson. 
Lee,  Lonoke,  Monroe,  Phillips,  Poinsett, 
Pope,  Prairie.  Pulaski,  Saline,  St.  Francis. 
White,  and  Woodruff,  all  in  the  State  of 
Arkansas. 

§  1108.3      I  Reserved] 

§  1108.4      [Reserved] 

§  1108.5      DiMribuling  plant. 

"Distributing  plant"  means  an  ap- 
proved plant  from  which  Class  I  milk, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk,  milk  from  a  handler  described  in 
§  1108.9(c),  and  fluid  milk  products,  ex- 
cept fUled  milk,  from  other  pool  plants 


Is  disposed  of  during  the  month,  on 
routes  or  through  plant  stores,  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
and  from  which  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  10  percent  of 
such  receipts  is  disposed  of  during  the 
month  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 

§1108.6     Supply  plant. 

"Supply  plant"  means : 

(a)  An  approved  plant  from  which 
fluid  milk  products,  except  filled  milk,  in 
an  amoimt  not  less  than  50  percent  of  its 
receipts  of  producer  milk  and  milk  re- 
ceived from  a  handler  described  in 
§  1108.9(c)  is  moved  during  such  month 
to  distributing  plants:  Provided,  That 
any  such  plant  which  qualifies  as  a  sup- 
ply plant  for  each  of  the  months  during 
the  period  October  through  January 
shall  upon  written  application  to  the 
market  administrator,  on  or  before  the 
end  of  such  period,  be  designated  as  a 
supply  plant  for  the  following  months  of 
February  through  September;  or 

(b)  An  approved  plant  which  Is  oper- 
ated by  a  cooperative  association  having 
member  producers  which  delivers  50  per- 
cent or  more  of  its  member  milk  to  the 
pool  plants  of  other  handlers  and  from 
which  fluid  milk  products  In  an  amount 
not  less  than  25  percent  of  its  receipts  of 
producer  milk  during  the  month  at  such 
plant  are  shipped  during  sucl  i  month  to 
distributing  plants:  Provided,  That  any 
such  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  October 
through  January  shall,  upon  written 
application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the 
following  months  of  February  through 
September. 

§1108.7     Pool  plant. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "pool  plant"  means  a 
distributing  plant  or  a  supply  plant. 

(b)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi- 
fication and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  Act, 
unless  a  greater  volume  of  Class  I  milk, 
except  fined  milk,  was  disposed  of  from 
such  plant  during  the  6-month  period 
immediately  preceding  to  retail  or  whole- 
sale outlets  (except  pool  plants  or  non- 
pool  plEints)  In  the  Central  Arkansas 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order;  and 

(3)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

§  11 08.7a      .Approved  plant. 

"Approved  plant"  means  all  of  the 
buildings,  premises  and  facilities  of  a 
plant  (a)  in  which  milk  or  skim  milk  Is 
processed  or  packaged  and  from  which 
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any  fluid  milk  product  is  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors  find  sales 
through  plant  stores)  to  wholesale  or 
retail  outlets  (except  pool  plants)  lo- 
cated in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  is  shipped  dur- 
ing the  month  to  a  distributing  plant. 

§1108.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  from  which  fluid  milk  prod- 
ucts in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant  qualified  pursuant  to 
§  1108.7,  and  which  is  not  an  other  order 
plant  nor  a  producer-handler  plant 

§1108.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved 
plants. 

<b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  in  ac- 
cordance with  the  provisions  of  §  1108.12. 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  cooperative  association  if  the 
cooperative  association  notifies  the  mar- 
ket administrator  and  the  handler  to 
whom  the  milk  is  delivered,  in  writing, 
that  it  will  be  the  handler  for  such 
milk  for  the  month,  such  cooperative 
handler  status  to  be  effective  the  first 
day  of  the  month  following  receipt  by 
the  market  administrator  of  such  notice 
and  to  continue  until  the  first  day  of  the 
month  following  receipt  of  a  request  to 
discontinue  such  cooperative  handler 
status.  Milk  so  delivered  shall  be  con- 
sidered to  have  been  received  by  the 
cooperative  association  at  the  plant  to 
which  delivered  and  then  transferred  to 
the  handler  operating  the  plant. 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant. 

§  I  108.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  which  during  the  month 
has  no  other  source  milk,  producer  milk 
in§  1108.9(c). 


PROPOSED  RULES 

§1108.11      [Reserved] 
§  1108.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided.  That  if  such 
milk  is  diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  any  day  during  the  months  of  Feb- 
ruary through  August,  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  location  of  the  plant  from  which 
diverted. 

(b)  "Producer"  shall  not  include: 

(1>  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  §  1108.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1108.44(b>;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1108.13      Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  or  butterfat  for  each  handler's 
account  in  milk  (in  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producer's  deliveries,  as  taken 
at  the  farm  in  the  case  of  milk  moved 
from  the  farm  in  a  bulk  tank  truck) 
which  is  received  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section  and 
diverted  pursuant  to  §  1108.12  as  follows: 

(a)  Received  directly  from  producers' 
farms  at  a  pool  plant  by  the  operator  of 
the  pool  plant  (except  that  received  from 
a  handler  described  in  §  1108.9(c) )  or 
diverted  by  the  pool  plant  operator  pur- 
suant to  §  1108.12. 

(b)  Received  directly  from  producers' 
farms  for  his  account  by  a  handler  de- 
scribed in  §  1108.9(c)  or  diverted  for  his 
account  pursuant  to  S  1108.12. 

§  1 1 08. 1 4      Other  sourre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contfQned  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specifled  in  §  1108.40 
(b)  (1)  from  any  source  other  thaji  pro- 
ducers, handlers  described  In  §  1108.9(c) , 
•r  pool  plants ; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
§  1108.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  I  1108.40 
(b)(1),  and  products  produced  at  the 
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plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1108.40(b)  (D) 
for  which  the  handler  fails  to  establish 
a  disposition. 

§  1108.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form : 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including  any 
such  products  that  are  flavored,  cultured, 
modifled  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
5  1108.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  em  equal  volume 
of  an  unmodified  product  of  the  same  na- 
ture and  butterfat  content. 

§  1108.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1108.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1108.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 
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(b>  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1108.30      Rrpurls  of  rrceipl!>  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

I  a^  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1  >  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2>  Receipts  of  milk  from  handlers 
described  in  §1108.9(c': 

<  3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants: 

(4'  Receipts  of  other  source  milk: 

(5>  Inventories  at  the  begirming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1108.40(b) 
< 1 > :  and 

(6>  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (ai  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area. 

(c>  Each  handler  described  in  5  1108.9 
•  b>  and  <c)  shall  report: 

<  1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  ih  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  'ai  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1108.31      Pa>  roll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  i  1108.9  (a»,  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

<  2 )  The  total  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  nature 
of  any  deductlon.s,  and  the  net  amount 
paid. 


(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1108.76(b)  shall  report  for  each  dairy 
fanner  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1108.32      Other  rtp<iris. 

<a)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  §  1108.76<a>.  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1>  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  for  the  preceding 
month: 

(1/  His  name  and  address  or  other  ap- 
propriate identiflcation : 

lii)  The  total  pounds  of  milk  and  but- 
terfat received  from  such  producer,  in- 
cluding."  for  the  months  of  March 
through  July,  the  pounds  of  base  milk; 

dii)  The  location  at  which  such  milk 
was  received ;  and 

<iv)  The  number  of  days  on  which 
milk  was  received  from  such  producer; 

<2>  On  or  before  the  first  day  other 
source  milk  is  received  in  the  foi-m  of  a 
fluid  milk  product  at  his  pool  plant (s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product;  and 

(3)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
§  1108.12  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

<b)  In  Eiddition  to  the  reports  required 
pursuant  to  paragraph  <ai  of  this  sec- 
tion and  SS  1108.30  and  1108.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  oroer. 

Classification  of  Milk 

§  1 1 08.40      Classes  of  utilization. 

Except  as  provided  In  §  1108.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1108.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

« 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c>  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

<2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  (b)  (1)  of  this  section; 


(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(Other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer- type 
packages;  and 

( 4 )  Used  to  produce : 

<i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
ir  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milk  fat ; 

(v)  Custards,  puddings,  and  pancake 
mixes ;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  gla.ss  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter; 

(iii)   Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fliild  form  that  is  used  to  produce  a 
Class  ni  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dimiped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  In  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modifled  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1108.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1108.41(a)  to  the  receipts  specified  in 
§  1108.41(a)(2)  and  In  shrinkage  speci- 
fied in  §  1108.41  (b)  'and  (c).  ^ 

§  1108.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
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handler  pursuant  to  S  1108.S0,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  a«Eignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  kt  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;   and 

(2)  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  ch-  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  sktm  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specifled  In  paragraph 
(a)(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) : 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1108.9(c),  except  that  If  the  operator 
of  the  plant  to  which  the  milk  Is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  frcHn  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  isLDk  samples,  the  applicable  per- 
centage under  this  subparagraph  shaU 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  tj-ansfer  from 
other  potrf  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m 
classification  Is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregvdated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  ttoe  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)(1),  (2).  (4).  (5),  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat. respectively.  In  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
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association  is  the  nandler  pursuant  to 
S  1108.9  (b)  or  (c).  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  tniHr 
ts  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1108.42      ClaseiRcation  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  described 
in  §  1108.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi- 
tions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amoimt  of  skim  milk  and  butterfat 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1108.44(a)  (12)  and 
the  corresponding  step  of  §  1108.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1108.44(a)  (7)  or 
the  corresponding  step  of  §  1108.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  ttie  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1108.44 
(a)  (11)  or  (12)  or  the  corresponding 
steps  of  S  1108.44(b) ,  the  skim  milk  or 
buttCTfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shsdl  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  sotrrce  milk  had  been 
received  at  the  transferee-plant;  and 

(4)  If  a  specifled  utilization  of  skim 
milk  and  butterfat  transferred  by  a 
handler  described  in  §  1108.9(c)  to  a  pool 
plant  of  another  handler  Is  not  claimed 
by  both  handlers,  such  skim  milk  and 
butterfat  shall  be  classified  pro  rata  to 
the  respective  quantities  of  skim  milk 
and  butterfat  remaining  In  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
§  1108.44(a)  (13)  (1)  and  the  correspond- 
ing step  of  S  1108.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
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cream  products,  respectively,  that  are  in 
the  ssune  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3),  of  this  section : 

(1)  If  transferred  as  psu;kaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (in- 
cluding allocation  imder  the  conditions 
set  forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  in  mUk  to  the  ex- 
t«it  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  imder  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  diflferent 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  tmder  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
ac(»rdance  with  the  provisions  of 
S  1108.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utUlzatlon 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  mOk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
[dant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transfnred  in 
the  form  of  a  packaged  fluid  mfflc  prod- 
uct; and 
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(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bullc  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  lo)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basts 
of  the  assigrunent  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  divert- 
er-handler  claims  such  cltissiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1108.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  aU  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  veriflcatipn  purposes  if  re- 
quested by  the  market  administrator; 

(il)  Route  disposition  of  Gxdd  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  sh£dl  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

<v)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 


<  b)  .To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpxxjl  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classifled  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§  1108.43      General  cla^isificalion  rule*. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  S  1108.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1108.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pxu"- 
suant  to  §  1108.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
i§  1108.40,  1108.41.  and  1108.42; 

<b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1108.9  (b)  or  (c) 
sliall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1108.44     QasNifiralion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1108.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1108.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 


milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  CJlass  m  theY>oimds  of  skim 
milk  in  shrinkage  specified  in  S  1108.^ 
41(b); 

(2)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fiuid 
milk  products  from  an  imregiilated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regtilated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(i)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  J  1108.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  mUk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  5  1108.40(b)(1)  that  were  In  In- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to.  any  product  specified  In  S  1108.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
TTiiik  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  §  1108.40(b)  (1)  that  was  not 
subtracted  pursusmt  to  paragraph  (a) 
(4) ,  (5) .  and  (6)  of  this  section; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 
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(iv)  Receipts  of  fluid  milk  products 
from  a  producer -handler  a£  defined  un- 
der this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor- plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  ("a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a>(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  mUk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increeised  (increasing  as 
necessary  Class  in  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1108.9(c) ,  fiuid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fiuid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fiuid  milk  prod- 
ucts from  imregulated  sui^ly  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allegation  step 
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at  all  pool  plants  of  the  handlers;  and 
(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fiuid  milk  products  from  an 
other  order  plant  th^t  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  II  or  Class 
III  classification  is  requested  by  ttie  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specifled  in  §  1108.40<b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
( a  >  ( 1 )  of  this  section ; 

(11)  Subject  to  the  provisions  of  para- 
giaph  (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of 
the  handler  (excluding  any  duplication 
of  utilization  in  each  class  resulting 
from  transfers  Ijetween  pool  plants  of 
the  handler),  with  the  quantity  pro- 
rated to  Class  II  and  Class  in  com- 
bined being  subtracted  first  from  Class 
III  and  then  from  Class  II,  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  from  an  unregulated  supply 
plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fiuid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtrswited,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
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excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  CJlass 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  iall(x:ation  step  at  the 
handler's  other  p<x>l  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilizaticai  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
paragraph  (ai  (7>(vi)  and  (8)<iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (il),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  11  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  ni  combined  being  subtracted 
first  from  Class  in  and  then  from  Cla.ss 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  esuih  class  as  an- 
nounced for  the  month  pursuant  to 
§  1108.45fa):or 

(b )  The  total  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  sucsces- 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
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adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  In  paragraph 
(a)(12Uil)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a.) 
(12)  (1)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  II  > .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handlers  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  In 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from : 

(i>  Another  pool  plant  or  a  handler 
described  in  §  1108.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1108.42(a> :  and 

(ii)  A  handler  described  in  §  1108.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  §  1108.42(a)  (4) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
'•overage"; 

(b)  Butterf at  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a>  of  this  sec- 
tion; and 

(c)  The  quantity  of  pFoducer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  steps  of  para- 
graph (b)  of  this  section. 

§  1108.43  Markn  adniini.>>lrali>r\  re- 
ports and  annoiinccnienls  ronrprn- 
ing  cia^sifiralion. 

The  market  administrator -shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  piu^uant  to  §  1108.44(a) 
(12)  and  the  corresponding  step  of 
§  1108.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 


products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1108.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

( c  >  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  verifi- 
cation of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  In  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§  11(18.50      aa«8  prices. 

Subject  to  the  provisions  of  S  1108.52. 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

(b)  Class  H  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1108..?1      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  p>er  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  biilk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§1108.52      Plant     !o<-ulion     adju>liiients 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles,  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  County  Court- 
house in  Arkadelphla,  Ark.,  the  County 
Courthouse  in  Forrest  City,  Ark.,  or  the 
State  Capitol  In  Little  Rock,  Ark.,  which 
is  classifled  as  Class  I  milk  or  assigned 


Class  I  location  adjustment  credit  pur- 
suant to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to  5  1108.50 
(a)  shall  be  reduced  at  the  rate  of  1.5 
cents  for  each  10  miles  or  fraction 
thereof  between  such  plant  and  such 
nearest  point. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  of  fluid  milk  prod- 
ucts between  pool  plants  shall  be  as- 
signed Class  I  disposition  at  the  trans- 
feree-plant, in  excess  of  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  In  §  1108.9(c),  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  Is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1 108.53      Announcement  of  class  prit-rs. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§1108.51      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constitutent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  w  pricing  constitutent  that 
is  required. 

Uniform  Prices 

§  1108.60      Handler''8   value   of    milk    fur 
computing  tuiiform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handlef  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1108.9  (b)  and  (O  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1108.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1108.44(a)  (14)  and  the  corresponding 
step  of  S  1108.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1108.74,  that 
are  applicable  at  the  location  of  the 
pool  plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
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milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1108.44(a) 
(9)  and  the  corresponding  step  of 
i  1108.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1108.44(a)(7)  (1)  through  (Iv)  and 
the  corresponding  step  of  S  1108.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  plant. 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1108.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
9  1108.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1108. 
44(a)  (11)  and  the  corresponding  step  of 
§  1108.44(b).  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  CJlass  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1108.61  €x>mpulation  of  uniform 
price  (including  weigliled  average 
price  and  base  and  excess  prices). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  (or  weighted  average  price)  per 
hundredweight  of  milk  received  from 
producers  as  foUows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1108.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1108.30  for  the  month  and  who  made 
the  payments  pursuant  to  §{  1108.71  and 
1108.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §1108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  ftmd; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  i 
cents; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(i)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1108.60(f) ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
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more  than  .5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
price,"  and.  except  for  the  months  of 
March  through  July,  shall  be  the  "uni- 
form price"  for  milk  of  3.5  percent  but- 
terfat content  received  from  producers, 
(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows : 

(1)  Subtract  from  the  amount  result- 
ing from  the  computations  made  pursu- 
ant to  paragraph  (a)  (1)  through  (4)  of 
this  section  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  paragraph  (a)  (5)  (11)  of  this 
section  by  the  weighted  average  price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk,  in 
series  beginning  with  Class  m,  to  the 
hundredweight  of  producer  milk  in  each 
class,  multiplying  the  quantities  of  milk 
so  assigned  to  each  class  by  the  respective 
class  prices  less  5  cents  and  adding  to- 
gether the  resulting  amounts; 

(3)  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  in  paragraph  (b)  (2) 
of  this  section  by  the  total  himdred- 
welght  of  such  milk,  adjust  to  the  nearest 
cent  and  subtract  4  cents.  The  resulting 
figure  shall  be  the  uniform  price  for  ex- 
cess milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(4 )  Subtract  an  amount  determined  by 
multiplying  the  uniform  price  obtained 
in  paragraph  (b)  (3)  of  this  section, 
plus  4  cents,  times  the  hundredweight  of 
excess  milk  from  the  aggregate  value  of 
milk  obtained  in  paragraph  (b)(1)  of 
this  section; 

( 5 )  Divide  the  result  obtained  in  para- 
graph (b)(4)  of  this  section  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computations ; 
and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

§  1108.62      Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differentisd 
for  such  month;  and 

(b)  The  nth  day  after  the  end  of 
each  month  the  imlform  prices  for  such 
month. 

Payments  for  Milk 

§1108.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§S  1108.71,  1108.76  and  1108.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1108.72  and  1108.77:  Pro- 
vided, That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 
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§  1108.71      Payments  to  the  producer-set. 
tiement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  In 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1108.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  prices, 
as  swljusted  pursuant  to  §  1108.75,  of 
such  handler's  receipts  of  producer 
milk;  and 

(il)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  plus  5 
cents  of  other  source  milk  for  which  a 
value  is  computed  pursuant  to  S  1108.60. 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Clsiss 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  ni  price) 
and  the  Class  in  price. 

§  1 108.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1108.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1108.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufiiclent  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1108.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 
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(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
HI  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph ; 

1 2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price's)  adjusted  by  the  butterfat  dif- 
ferential and  location  adjustments  to 
producers  multiplied  by  the  hundred- 
weight of  milk  or  base  milk  and  excess 
milk  received  from  such  producer  during 
the  month,  subject  to  the  following 
adjustments: 

<i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  fa)(l>  of 
this  section; 

lii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1108.86; 

liii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
10  such  producer;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1108.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
wTiting,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro- 
ducer members  of  such  association  as 
determined  by  the  market  administrator 
an  amoimt  equal  to  not  less  than  the 
amount  due  such  producer  manbers  as 
determined  pursxiant  to  paragraph  <a) 
of  this  section. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the  fol- 
lowing information : 

<1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month: 

(2)  On  or  before  the  7th  day  of  the  fol- 
lowing, month  to  a  cooperative  associa- 
tion for  its  individual  members,  or  on  or 
before  the  15th  day  of  the  following 
month  to  producers: 

(i)  The  poirnds  of  milk  received  each 
day  and  the  total  for  the  month,  to- 
gether with  the  butterfat  content  of  such 
milk; 
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'ii)  For  the  months  of  March  through 
July,  the  pounds  of  base  milk  received; 

(iil)  The  amount  or  rate  and  nature  of 
deductions  made  from  payments;  and 

(iv)  The  amount  and  nature  of  pay- 
ments due  pursuant  to  §  1108.77. 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  It 
is  the  handler  described  in  §  1108.9(c) : 

(1)  On  or  before  the  2d  day  prior  to 
the  last  day  of  the  delivery  period,  an 
amount  equal  to  the  rate  specified  in 
paragraph  (a)(1)  of  this  section  times 
the  volume  received  during  the  first  15 
days  of  the  delivery  period;  and 

(2)  On  or  t>efore  the  13th  day  after 
the  end  of  each  delivery  period,  an 
amount  equal  to  not  less  than  the  value 
of  such  milk  at  applicable  class  price's) 
adjusted  by  the  butterfat  differential 
pursuant  to  5  1108.74  less  payment  made 
pursuant  to  paragraph  ( d  >  <  1 »  of  this 
section. 

§1108.74      BuUerraldifTtrrntial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
.shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§1108.75  Plant  location  acljii-liii<-iil> 
for  producers  and  on  noiipool  milk. 

va)  The  appUcable  uniform  prices  to 
be  paid  for  producer  milk  received  at  a 
pool  plant  located  60  miles  or  more  from 
the  County  Courthouse  in  Arkadelphia, 
Ark.,  the  County  Courthouse  in  Forrest 
City,  Arkansas,  or  the  State  Capital  in 
Little  Rock,  Ark.,  whichever  is  nearer  by 
the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator, 
shall  be  reduced  according  to  the  dis- 
tance of  the  plant  from  the  respective 
buildings  designated  above  at  the  rate  of 
1.5  cents  for  each  10  miles  or  residual 
fraction  thereof. 

( b )  For  purposes  of  computations  pur- 
suant to  §5  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1108.52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver- 
age price  plus  5  cents  shall  not  be  less 
than  the  Class  III  price. 

§  1108.76.  Payments  by  handler  operat- 
ing a  partially  regulated  di>trihiiting 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §5  1108.30(b)  and 
1108.31(b>  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 


the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1>  Determine  the  poimds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  th.  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  t\il\y  regiilated  under 
any  Federsil  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

( 4 1  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  III  price) ;  and 

(5»  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3" 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
l(x:ation  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1>  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1108.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regiilated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classifled  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  In  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  sectlOTi.  Any  such  transfers  re- 
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msdning  after  the  above  allocation  which 
are  classifled  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  i  1108.60  shall  be  priced 
at  the  imiform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(lii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1108.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1108.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
S  1108.71(a)  (2)  (U),  a  value  of  milk  de- 
termined pursuant  to  9  1108.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  S  1108.7(b)  subject  to  the  foUowing 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  SS  1108.30(b) 
and  1108.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  U  requested  by 
the  noarket  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1108.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  legul&ted  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1108.74,  for  milk  received 
at  the  plant  during  the  moDth  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  reg\ilated; 

(U)  If  paragraph  (b)(l)(iU)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  uonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  9  1108.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated ;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plsmt 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regmated  distributing 
pl»nt  and  like  payments  hy  the  operator 
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of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iU)  of  this  section  appUes. 

§  1 108.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin- 
istrator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrativk  Assessment  and 
Marketing  Service  Deduction 

§  1108.85     AMCssment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
sJter  the  end  of  the  month  4  cents  per 
himdredweight  or  such  lesser  amoiuit  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  received  by  a  han- 
dler described  in  9  1108.9(c),  except  that 
transferred  to  another  handler  operating 
a  pool  plant; 

(b)  Producer  milk  of  a  handler  oper- 
ating a  pool  plant  (including  such  han- 
dler's own  production),  plus  milk  re- 
ceived from  a  handler  described  in 
9  1108.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1108.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1108.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1108.60  (d)  and  (f ) ; 
and 

(d)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1108.76(a)(2). 

§  1108.86     Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  Imndler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  produc- 
tion) pursuant  to  9  1108.73,  shall  deduct 
5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight, as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  de- 
ductions to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the  ac- 
curacy of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  cooperative 
association;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section. 
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each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membersliip 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

Base-Excess  Plan 

§  1 108.90     Base  milk. 

"Base  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  not  in  excess  of  such  producer's  base 
computed  pursuant  to  9  1108.93. 

§1108.91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
9  1108.93. 

§  1108.92     Computation  of  daily  average- 
base  for  each  producer. 

The  daily  average  base  for  esich  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  imder 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  m  the  Mem- 
phis, Tennessee;  Fort  Smith,  Arkansas; 
and  Central  Arkansas  marketing  areas 
(Parts  1097,  1102  and  1108,  respectively, 
of  this  chapter)  durmg  the  immediately 
preceding  period  of  September  through 
January  by  the  total  number  of  days  in 
such  period  beginning  with  the  first  day 
on  which  milk  is  received  from  such  pro- 
ducer by  a  handler  regulated  under  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv- 
ering milk  to  a  plant  which  first  be- 
came a  pool  plant  during  or  after  the 
end  of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  plant  had  been  a 
pool  plant  durmg  such  period. 

§  1108.93     Determination     of     monthly 
base  of  each  producer. 

Subject  to  the  rules  set  forth  in  9  1108.- 
94,  the  market  administrator  shall  calcu- 
late a  monthly  base  for  each  producer 
for  each  of  the  months  of  March  through 
July,  as  follows: 

(a)  If  milk  Is  received  by  handlers  as 
producer  milk  during  the  month,  multi- 
ply such  producer's  daily  average  base 
computed  pursuant  to  9  1108.92  by  the 
nimiber  of  days  In  such  month ; 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  handlers 
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regulated  under  this  part  and  by  han- 
dlers fully  regiilated  under  the  terms  of 
the  Memphis.  Tennessee  (Part  1097  of 
this  chapter),  or  Fort  Smith.  Arkansas 
(Part  1102  of  this  chapter),  orders  dur- 
ing the  month,  multiply  such  producer's 
daily  average  base  computed  pursuant  to 
§  1108.92  by  the  number  of  diors  in  such 
month  and  multiply  the  result  by  the 
percentages  of  the  total  pounds  of  milk 
received  from  such  producer  by  handlers 
fully  regulated  under  the  terms  of  the 
three  orders  specified  in  §  1108.92  which 
were  received  by  each  handler  to  deter- 
mine the  amount  of  base  milk  received 
from  such  producer  by  each  handler. 

§  1 108.94     Base  rules. 

The  following  rules  shsdl  apply  in  con- 
nection with  the  transfer  of  daily  av- 
erage bsises  for  each  producer  computed 
pursuant  to  i  1108.92: 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  ad- 
ministrator and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred; 
and 

(b)  If  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred. 

§  1108.95  Announcement  of  esUtblished 
bases. 

On  or  before  February  25  of  each  year 
the  market  administrator  shall  notify 
each  producer  of  the  daily  average  base 
established  by  such  producer. 

§  1108.96  Monthly  announcement  of 
base  milk  and  excess  milk  for  each 
producer. 

On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March 
through  July,  the  market  administrator 
shall  notify  each  handler  of  the  amount 
of  base  milk  and  excess  milk  received 
from  each  producer. 

Advertising  and  Promotion  Program 

§  1108.110     Agencr. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1108.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising ) .  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  buc 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 


§1108.111      Gmipoaition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
i  1108.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
fimds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  S  1108.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for' each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authgrized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1108.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
•may  be,  shall  be  limited  to  the  minimum 
nxmiber  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1108.112     Term  of  office. 

The  term  of  ofiSce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1108.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursiuint  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  J  1108.111  and 
paragraph  (a)  of  this  section. 

(O  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  the  required  five  (S) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram   and    who    have    not    elected    to 


combine  memberships  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportiinity  to  Jiomlnate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  smnounce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
lus  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1108.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonmi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 08. 115     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1108.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  wiUi 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  SS  1108.110  and  1108.117. 

§  1 1 08. 11 6     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  fnxn 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  meJie  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  SS  1108.110  and  1108.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 
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(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Elmploy  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1108.117     Advertising,  Research,  Edu- 
cation, and  Promotioa  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1108.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1108.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Infiuencing  govern- 
mental policy  or  action,  except  In  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not-  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumpticm  .of 
milk  and  its  products. 
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§  1108.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem^ 
ber  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§  1108.120     Procedure 
re  fu  nils. 


for     requesting 


Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendtu'  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 108.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1108.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
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minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1108.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  5  1108.61(a)(4)  Into  an  advertis- 
ing and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
Incurred  in  the  administration  of  the 
advertising  and  promotion  prograun  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1108.61(a)(4). 

(3)  After  the  end  of  each  calendsu- 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fimd pursuant  to  S  1108.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1108.61(a)  (4)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)  (2) 
of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (5$  1108.110  through  1108.122). 

(d)  Make  the  necessary  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  purposes. 

§  1108.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
tulvertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1108.70. 
•  [PR  Doc.74-4366  PUed  3-4-74;8:40  am]  . 
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NOTICES 


FEDERAL  ENERGY  OFFICE 

NATIONAL  UTILITY  RESIDUAL  FUEL  OIL 
ALLOCATION 

Suppliers  Percentage  Notice 

Pursuant  to  the  provisions  of  10  CPR 
211.163(b),  211.164  and  211.165(d)(2). 
the  Federal  Energy  Office  (PEO)  hereby 
provides  notice  of  the  volumes  of  residual 
fuel  oil  allocated  to  each  utility  for 
March  1974.  and  the  percentages  of  such 
volumes  required  to  be  supplied  by  each 
suppher  for  delivery  in  March  1974.  Tliis 
information  is  set  forth  in  the  Appendix 
to  this  notice.  Adjustments  of  certain 
supplier  base  period  percentages  have 
been  made  at  the  request  of  affected 
utilities,  pursuant  to  the  criteria  of  10 
CFR  205.24  and  are  reflected  in  the 
Appendix. 

The  utility  allocaticms  were  deter- 
mined after  review  of  the  impact  of  re- 
duced fuel  supplies  between  utility  and 
non-utility  uses  of  residual  fuel  oil.  In 
calculating  the  allocation  level  for  each 
utility  the  FEO  considered  all  of  the  fac- 
tors enxmierated  in  10  CFR  211.163(b) 
and  also  the  following  other  factors: 

1.  The  data  contained  in  the  revised 
Federal  Power  Commission  (FTC)  form 
23  submitted  by  utilities  for  March; 

2.  Utility  residual  oil  requirements 
were  assumed  to  be  reduced  as  a  result 
of  conservation  efforts  by  utilities  de- 
signed to  achieve  at  least  seven  (7)  per- 
cent load  reduction  below  normal  trends; 

3.  Residual  oil  needs  for  utilities  were 
assumed  to  be  reduced  as  the  result  of 
contemplated  power  purchases  from  coal 
and  hydro-based  utility  systems  which 
were  considered  feasible  by  the  Federal 
Power  Commission; 

4.  Recognizing  the  general  need  for 
utilities  to  initiate  inventory  buildups 
after  several  months  of  declining  inven- 
tories, a  modest  incremental  increase  has 
been  included  in  the  scheduled  delivery 
levels  above  their  burn  level,  adjusted  for 
energy  conservation.  The  individual  util- 
ity inventory  buildup  is  based  upon  an 
amount  equal  to  approximately  a  four- 
day  projected  burn  rate  for  each  utility 
on  the  West  Coast  and  Hawaii  and  three 
days  for  utilities  in  the  remainder  of  the 
country. 


The  amounts  shown  in  the  Appendix 
are  the  quantities  of  fuel  oil  to  be  deliv- 
ered to  the  utility  listed  during  the 
month  of  March  1974.  Some  utilities  will 
not  receive  any  allocation  for  March.  This 
is  due  to  either  the  fact  that  these  utili- 
ties either  bum  other  fuels  primarily  and 
use  residual  fuel  only  for  stand-by  inven- 
tory purposes,  or  use  residual  fuel  only  in 
small  percentages  of  the  plant's  capacity. 
In  some  of  the  latter  instances,  even  the 
small  amount  of  residual  fuel  involved  is 
eliminated  by  the  conservation  guides 
established  for  utilities.  Where  the  utility 
proposed  bum  was  zero  or  negligible  no 
inventory  buildup  was  intended  for  the 
month  of  M£U-ch. 

The  Appendix  provides  the  name  of  the 
suppliers  obligated  to  supply  each  utility 
and  the  supplier's  percentage  and  volume 
of  the  month's  allocation.  The  first  col- 
umn of  the  Appendix  lists  each  utility 
with  its  suppliers.  The  second  and  third 
columns  provide  each  supplier's  respec- 
tive percentage  and  volume  share  of  a 
utility's  allocated  volume.  The  fourth 
column  provides  the  total  volume  for 
each  utility  from  all  suppliers.  Following 
the  name  of  certain  suppliers,  an  addi- 
tional supplier  is  shown  in  parenthesis. 
The  supplier  in  parenthesis  is  presxuned, 
on  the  basis  of  the  best  information  avail- 
able, to  be  the  source  of  supply  for  cer- 
tain resellers  supplying  utility  end-users. 
This  information  is  provided  for  the  con- 
venience of  such  suppliers  and  the  FEO 
requests  any  additions  or  corrections  in 
this  regard  be  forwarded  to:  Residual 
Fuels  Manager  for  Utilities,  P.O.  Box 
2887.  Washington,  DC.  20013. 

The  Appendix  also  contains  for  the 
month  of  March  the  FEO  recommended 
tottil  residual  fuel  bum  after  conserva- 
tion adjustments  for  the  utility.  Residual 
fuel  delivery  levels  are  keyed  to  the  FEO 
bum.  Thus,  in  March  because  of  the  pro- 
posed inventory  buildup  most  utility 
companies  are  being  allocated  delivery 
levels  in  excess  of  the  FEO  recommended 
btun.  The  excess  amounts  are  intended 
as  an  incremental  addition  to  inventory. 
Adjustments  have  been  made  in  the  allo- 
cation levels  of  certain  utilities  to  reflect 
necessary  corrections  in  the  delivery 
levels  authorized  in  February. 


FEO  expects  the  utilities  to  consume 
supplies  at  or  below  FEO  bum  levels 
which  are  based  on  the  utilities'  proposed 
bum  less  adjustments  for  conservation 
efforts.  Where  a  utility  fails  to  encourage 
conservation  to  observe  FEO  bum  levels, 
its  allocation  for  following  months  will 
be  appropriately  adjusted  downward. 
FEO  will  consider  special  circumstances 
such  as  imexpected  outages  which  may 
cause  fuel  consiunpti(Hi  to  exceed  FEO 
bum  levels  in  any  month. 

The  utility  residual  fuel  allocation  pro- 
gram is  based  in  part  on  the  data  derived 
from  utilities'  filings  of  PPC  Form  23. 
Prior  to  publication  of  the  April  alloca- 
tion list  any  utility  which  requires  resid- 
ual fuel  must  submit  a  revised  Form  23 
to  the  FEO  and  FPC,  to  reflect  any 
changes  in  need  resulting  from  the 
March  allocation  or  other  factors  which 
would  assure  updated  information.  As  an 
addendiun  to  the  Form  23  revision,  each 
utility  must  include  the  following  data : 

1.  Ending  February  inventory  (include 
any  fuel  to  be  credited  to  February  allo- 
cation which  is  scheduled  for  delivery 
within  the  12-day  grace  period  provided 
for  in  CFR  211.165(d)  (3) ) ; 

2.  Actual  February  residual  fuel  con- 
sumption and  megawatt- hours  generated 
from  oil;  ^ 

3.  Actual  net  energy  for  load  for 
February: 

4.  Total  February  residual  fuel  de- 
liveries segregated  by  suppliers  and  by 
sulfur  content; 

5.  Residual  fuel  deliveries  scheduled 
during  the  12-day  grace  period; 

6.  Maximum  usable  capacity  of  all 
onsite  and  nearby  utility  owned  for 
leased  residual  storage  tanks; 

7.  Capacity  of  any  other  offsite  utility 
owned  or  leased  storage  tanks. 

A  copy  of  the  revised  Form  23  with 
addendum  must  be  delivered  to  both  the 
FEO  and  FPC  by  March  8,  1974.  Any 
Form  23  received  after  March  8.  1974, 
may  be  limited  to  consideration  in  con- 
nection with  the  utility  allocation  pro- 
gram for  May.  Reports  should  be  ad- 
dressed to  "E>ata  Collection",  FEO,  Box 
2887,  Washington.  D.C.  20013. 

William  E.  Simon, 

Administrator, 
Federal  Energy  Office. 
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EXXDN  CGRPDRRTIDN 
RMERRBR  HESS  CDRPDRRTIDM 

FDRT  PIERCE.  CITY  DF   (FEO  BURN  - 
NEW  EMGLRND  PETPDLEUM 

GRINESVILLE.  CITY  DF   (FEO  BURN  - 
ERSTERN  SERPDRRB  PETPDLEUM 


15.0 
35  . 0 

1,306,096) 

6  0 .  0 
4  0  .  0 

21,924) 

100.0 

34,955) 

1  0  0  .  0 


1 0  f 035 


569  .£03 
£  .093  .  144 


874.993 
583 » 328 

£4.372 

39 . 733 
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■'fii?E      4 
TDTRL 

:erprel:: 


■?  .  riO« 


113.  0 


1 .733.506 


6.-:.Uc:7 


1  J  536. 170 


1 0 . 035 
£  .461 . 346 

1 5453.331 

£4-.37£ 
39.733 


NOTICES 


GULF    PDMEP    CD.  (FEO  BURN 

BRKER    SERVICE   CD    (EXXDN::- 


0) 


L 


PCT 


1  0  0  .  0 


RUTH.  (FEO  BURN  -  624,276) 


JRCKSDNVILLE  EL 
'-.^Et'^   FUEL  INC 
CDNTINENTRL  DIL  CDMPRMY 

KEY  I.IEST  UTILITIES     (FEO  BURN  - 
•  STRNDRRD  DIL  -  KENTUCKY 

N 

LRKE    I...IDRTH    LIGHTING  (FEO  BURN  - 

BELCHER    DIL   CDMPRNY    CEXXDN';- 


LRKELRNP    LIGHT    i    I.ITP    DEPT  (FEO  BURN   - 
BELCHER    DIL   CD    (EXXDN::- 

riEI.I    SMYRNR    EERCH  (FEO  BURN   - 

BELCHER    DIL    CDMPRNY    cEXXDh> 

DRLRNItD   UTILITIES    CDMM  XFEO  BURN   - 
NE!jl   ENGLRND   PETPDLEUM 

SEEPING    UTILITIES    CDMM. (FEO  BURN  - 
UHIDN    DIL    CDMPRNY    DF    CR 

TRLLRHRSSEE  !.    CitV    DF        (FEO  BURN  - 
UNION    DIL    ClilMPRNY    DF    CR 

I 

TRMPR  ELECTRIC  i^D .      (FEO  BURN  - 

LIES  TERN  FUELS  (:STRNrRRri-DIL-KY> 


VERD  EERCH  MUNICIPRL  PDWER  (FEO  BURN  -  19,700) 
BELCHER  OIL  CD  <:EXXDN 

GEDRGIf 


GEDRIGR    PDI.IER    COMFRNY      (FEO  BURN   -   0) 
NEW. ENGLRND    PETPDLEUM 


100.0 


SR'-yRNNRH    ELECTRIC    'i-.    PDMEP    CD.   (FEO  BURN  -    210,687) 
CDLDNIRL    DIL    INDUSTRIES    CEXXDN^  100.0 


by  supplier 
(:errrels> 


£j1£= 


S£.6 
17.4 

570.145 
1£0>103 

58,691) 

100.0 

64.636 

19) 

100.0 

0 

93,4J0) 

••,^100.0 

103.364 

0) 

100.0 

0 

341,597) 

100.0 

377!.  853 

3,374) 

100.0 

3 -.760 

74,851) 

100.0 

83  J £3  0 

24,759) 

100.0 

•38 -.319 

-    19,700) 

100.0 

21 -.673 

12^119 


;32.677 
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PRGE      5 


TDTRL 

:errrels> 


2^125 
690  J 248 

64  -.626 


1  03  -.  364 


jJ77»:r:53 


3.760 


83 -.23  0 


38.319 


21.673 


1£j119 


ci-c  .t-i-  *' 


8588 


NOTICES 


"^'CT 


MI-NlSSIPPI 


MISSISSIPPI  PDMEP  r:D.(FEOBURN 
EPGGM  IHC  aHTL  TPflLING> 
PRkEP  SERVICE  CD  (EXXOri> 


30,000) 


SDUTM    MISSISSIPPI    ELECCFEO  BURN   -        63,837) 
SDUTHLRHIi    OIL    ChDi.iELL    HYriPCCHPI.DN> 
HMEPfiPR    HESS    CDPPDPPTIDN 


NDPTH    CRPCLINH 


CHPDLIhP    PDMEP    Z-    LT.     (FED  BURN 

E;-::-:Dri  copPOPRTiDh 


465) 


1  0  0  .  0 


SOUTH  CRPDLINR 


;ni.|TH  CRPDL I NR  ELEC  'i    G^S  (FED  BURN  -  90,424) 


E-'XDH  CCPPDPRTIDN 


1  0  0  .  0 


:nUTH    CRPDL INR    PUB    SEPV        (FED  BURN   -    25,915) 

RMEPRDR    HESS    CDPPDPRTIDM  100.0 

VIPGiraR 


VIPGIMIR  ELECTRIC  PDI.iEP   (FED  BURN  -  1,352,521)  . 

EXXGh  CCPPDRRTIDN  63.6 

RMERRIiR  HESS  CDRPDPRTIDN  c'4.c' 

RMnCD  DIL  CDMPRNV  7.2 


hPKRHSRS 

hPkrnsRS  ELEC  CDC^'    (FEO  BURN  - 
LDGICDh  INC  •:: SHELL!' 
E  L  BR  IDE  CDMPRNY  ^TE^RCD) 


65,554) 


JGNESBDPD    '"RTER    Rhli    LIGHT    PLRNT  (FED  BURN 
r«ELTR    PEFirUNG    CDMPRNV 
E    L    BPII'E    CD    •MIIiLRNr:' 


by  supplier 
(:brrrels> 


45.0 

13,500 

55.0 

16,500 

83 . 0 

75  ^  3  09 

17.0 

15j4£5 

4  0 '345 


3£9!.933 


52!.  £7 


1  !i050!i€.92 
370,652 
1101.277 


4.    SCUTHi.iEST    PQl.'ER    PCDL    CDDRDIhRTIDN    COUNCIL    (SPP) 


3  0 

.0 

59 

"963 

20 

.0 

14 

«991 

0) 

C'  ■"' 

.0 

0 

17 

.0 

0 
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PRGE  6 

TDTRL 
CERRRELS) 


30,000 


90*734 


40 '34' 


/ 


:id9^:*-:< 


52  J 275 


1  ?531  »t.21 


74 -.954 


KRNSRS 


CENTPRL  KRNSRS  P 


NOTICES 


PCT 


IP         (FED  BURN   - 


1,428) 


ijF'ERT    PLRINSj  DIL    OIPR-FRPMLRNini  100 

170) 


CHRNUTEjCITV  dp       (FED  BURN 
MID  RMEPICR  REFINING  CD 


CCFFEYVILLE  LT  & 
CRR-FRRMLRND 


KRNSRS  PDNSER  Z:    L 


PI,..'R  (FEO  BURN   -   0) 


(FED  BURN   -   0) 


100 
1  0  0 


KRNSRS    GRS    Z-.    ELE S 

JgHT  (FEO  BURN   - 

phillips  petroleum  cdnprny 

gpert  plrins  dil  cd 

nhtionrl  cddperrtive  refinery  RSSN 


25,165) 


.RRNEIt    I..ITR    t    ELEt 


(FEO  BURN 


413) 


MCPHERSDN    BD    DP    PUB    UTIL(FEO  BURN   -    2,288) 

NRTIDNPL    cddperrtive    PEFIhEPY    RSSN       100 


.V 


DTTRI.IR    '..ITR    Z-    LT    ''  (FEO  BURN   -   0) 

CRRTER    WRTERfi   CDPP    <fiMDCD> 


lUISIRW 


100.0 


LDUISIRMR 

CENTPRL    LDUISIRN^   ELECTRIC    CDMPRNY     (FEO  BURN 
JDNESBOPD    PDl.iER    ^  LIGHT  (FEO  BURN   -   0) 


MIDDLE    SOUTH    SERVICES  (FEO  BURN  -    1,122,307) 

MURPHY    DIL    CQRPDPRTION 

TRUBER    DIL    CD 

SHELL  DIL  CDMPRNY 

EXXON  COPPDRRTION 

TENNECO  DIL  CDMPRNV 

EPGDN  INC  '■E>^XDN> 

E  L  BPIDE  CO  -'DKC  P'EF .  > 


0) 


PEESE  DIL  CD 


<:SUN  DIL> 


BY  SUPPLIER 
<ERRRELS> 


2-.317 


614 


4b.  1 

13  9  676 

33.4 

11 »391 

15.5 

4  ■■593 

2»708 


50.0 

333 

•>  037 

20.5 

261 

<776 

21.3 

271 

.99^ 

12.9 

164 

.727 

9.5 

121 

.311 

3.3 

43 

.524 

I  .7 

21 

.703 

.3 

■"; 

.331 
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8589 


PRGE 


TGTRL 
CBRRPELS) 


2  ,317 


14 


'9,>^>.5 


0 

2  ■•703 


0 

1  J  276 -.957 


8590 


NOTICES 


F'CT 

■DUTHMESTEPN    ELECTFIC    Pd-lEP    CDMPRMY     (FEO  BURN 
niiSIS^IPPI 


by  supplier 
<:brprels> 


0) 


ILRPKilUHLE    I..ITP    'i-.    LT    (FEO  BURN   -   0)     .  . 

SDiJTHLRNri    OIL    (HOi-iELL    HYriPDCRPT;pf^>       10  0.0 

VRZDD    CITY   PUP    'EPV   (FEO  BURN  -  2,505 

SaurhLRhP    GIL    tHCMELL    HYDPDCRPBnN>       100.0 

MISSDUPI 
EMPIRE    LIST    ELEC  (FEO  BURN   -   0) 

ST    JD'EPH    LT    V     RMP      (FEO  BURN   -   0) 

hEBPRSKR 

CENTPRL    TEL    t.    UTIL      (FEO  BURN   -   0) 

RMGCD    OIL    CDMPRriY  73.0 

NCPTH    RMEPICRH    PETROLEUM  £3.0 

ChPTEP    l.iRTERS    CDPP    •' THREE    F-IVERS>  4.0 

aH'LRHDMR 

BLRCKl.'ELL    WTR    i    LT      (FEO  BURN   -   0) 

MRNGLM    LT    ;i:    PI.IR  (FEO  BURN   -    0) 

IiERD    RIVER    OIL    CD  100.0 

IKLRHDMR    '5R!    :;•:    ELEC   (FEO  BURN  -   0) 

MESTERM    FRRMER'    ELEC    COOP  (FEO  BURN   -0) 

TEXR.-: 

f?ULF  SThTES  UTILITIES   (FEO  BURN  -  167,742) 

CCRSTRL  iTRTES  MR^KETING  37.5 

TEr^NECD  OIL  CCMPRNY  16.1 

UNITED  PETROLEUM  nSTRIBUTDRS  INC  4.0 

EXXON  CDFPORRTION  5  0.1 

SOUTH  HRMPTDN  CO  23.3 


£j934 


0 
0 
0 


79 

.923 

34 

.316 

8 

.526 

42 

.342 

47 

.531 
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PRGE      3 
TOTRL 

(:errrels> 


3^934 


0 
0 


0 
0 

0 
0 

£13!.14£ 


NOTICES 


PCT 


BY  SUPPLIER 
CBRRPELS) 


5..  ELECTRIC  RELIREILITY  CDUHCIL  OF  TEXRS  ':ERCDT> 


RUSTIN  CITY  ELECl  BERT  (FEO  BURN  -  12,102) 
TESDRG  PETROLEUM  CDRPDRRTIDh 


1  0  0  .  0 


eryrnj  city  of 


(FEO  BURN  - 


16,826) 


PETROLEUM    TRflBIfSG    «•:    TRRNS.CS    PIVERS;- 1  00  .  0 


COMMUNITY    PUB    SERV  (FEO  BURN  -   0> 

STRNDFiRD    OIL    CDMPRMY    OF    TE^JRS 

Cr 

BRLLRS  POI.'ER  liLT.  (FEO  BURN  -  0) 
FORT  MORTH  REFINING  COMPRNY 
KERR  MCGEE  OIL  COMPRNY 
J  :i.  1.1  REFINING  INC 
BEE  OIL  RND  REFINING  CO 

EL  PRSO  ELECTRIC   (FEO  BURN  -     48,134) 

STRNPRRD  OIL  OF  TEXRS 
TtSORO  PETROLEUM  CORPDRRTION 


100.0 


GRRLRNBjCITY  of    (FEO  BURN 
PRIDE  REFINERY  INC 
DELTR  REFINING  COMPRNY 


5,723) 


LOMER  COLORRDO  RIVER  RUTH  (FEO  BURN  -  0) 

MEDINR  ELEC  COOP   (FEO  BURN  -  0) 
TESORO  PETROLEUM  CORPDRRTION 


SRN  RNTDNIO  PUB  $EPV   (FEO  BURN  -  47,532) 
TESORO  PETROLEUM  CORPDRRTION 

TEXRS  ELEC  SERV    (FEO  BURN  -  0) 

TESOFO  PETROLEUM  CORPDRRTION 
SHELL  OIL  COMPRNY 
IJINSTON  REFINING  CO 
J  :j<  i.l  REFINING  INC 


100 
100 


10 
34 
61  , 
4, 


TEXRS  PI.IR  :?.  LT   I'  (FEO  BURN  -0) 

RIFFE  PETROLEUM  CD  CBELL  REF . > 

LR  GlORIR  oil  RND  GRS  COMPRNY 

J  ;i:  I..I  REFINING  INC 

SOUTHLRND  OIL  < HGMELL  HYDPOCRRBDN) 

TESORO  PETROLEUM  CDRPPPRTIDN 

PRIDE  REFINING  INC 


15 -.303 


13 j566 


13.3 

546 

IS. 9 

567 

47.3 

1 

!.416 

15.6 

463 

74.5 

40 

.591 

35.5 

13 

-393 

74.7 

4 

■•333 

£5.3 

1 

,6;-^=i 

53  J 653 


315 

733 

1  J  339 

133 


31.1 

1  »396 

49.0 

£!.041 

1.3 

50 

11  .5 

479 

11.5 

479 
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PRGE      9 

TOTRL 
•■:.  BRRPELS  > 


15-303 


3  •  n  0  0 


54 -.434 
6*463 

0 

53  1.653 
3 '000 


4  •166 


8592 


NOTICES 


PCT 


BY    SUPPLIER 
'::ERPPELS> 


PRGE    10 

TCTRL 
CEflPPELS) 


l.'EST    TEXRS    iJTIL         (FEO  BURN   -   0) 
PPII'E    PEFiraNG    WC 


1  0  0  .  0 


5!i600 


5  !•  6  0  0 


Mir-FlMEPICP    INTEPPODL    rCTWnPK    '::MRIN> 


ILLINDIS 


■.'^~ 


COriMDMI.IERLTH  EDI  SON  CD.   (FEO  ^N  -  76,949) 
ALLIED  DIL  CD^1PR^^Y 
CLRPK  OIL  Z-    PEFirUNG  CaPPOPRTIDr^ 

ILLINDIS  PDMEP  CD  (FEO  BURN  -  0) 
RLLIED  CIL  CDMPRMY 

MISSOURI 


UhlDH   ELECTRIC 

APEX  OIL  COMPANY 

l.tlSCDMSIM 


(FEO  BURN   -   0) 


Lfl^-E    SUPER  I  DP    HIST    PMP      (FEO  BURN   -   0) 

DOME  PETROLEUM 
"UPERIDP    MTR    t    LT(FEO  BURN   -    0) 

riUPPHY    DIL    COPPDRPTIDM 

:.!lSCDNSin    ELEC    Pl.ip(FEO  BURN   -   0) 


110  ■■949 

98  . 0 

1  OS  !.  73  0 

;=• .  0 

£-.£!•? 

1  0  0  .  0 


100.0 

100.0 

1  0  0  .  0 


5,483 


3,520 

482 
1  j4r7 


7.    MID-COHTIMENT  RRER    PELIRPILITY   CODRIUHRTIDN    RGREEMENT    <rMRPCR> 


5,483 

3<5£0 

432 
1  >477 


lOt'lR 


RTLRHTIC    MUHICIPRL    UTILITIES    (FEO  BURN   -   0) 

MCMILLRh    OIL    CO  100.0 


IHTEPSTRTE    PDI-IER     (FEO  BURN   -  39,730) 

nORTHMESTERH    PEFINIMi?    CDMPRNY 

'■IhNNING    MUHICIPRL    LIGHT    PLRHT     (FEO  BURN 

MINMESOTR 

RUST  IN    UTILITIES     (FEO  BURN  -  1,920) 

NORTHWESTERN  REFINING 
PPIRMDHT    MTR    t:   LT  (FEO  BURN   -  165) 


100.  0 
0) 


100.0 


51  >740 


2,257 


0 

51  »740 
0 

2  J  £5 7 
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NOTICES 


PCT 


MRRSHRLL   MUNICIPfl^L    UTIL  (FEO  BURN  -   0) 

E   L    BPIDf   CDWPRNY  100.0 

riTHrtESOTR   PMP    ?.    LT  (FEO  BURN  -   44,405) 

MUPPHY   CIL   CDRPDRRTIDH  lOn.O 

NOPTHEPW   STRTES    Pl.lR  (FEO  BURN   -   0) 

E.   L.   BRIDE   (TEXACO,   WESCO)  100.0 

OWfiTD.NMR   MUN   UTIL 

NOPTHWESTEPN   REFINING    CDMPRNY  60.0 

<50STflFS0N    OIL    CO   .  4  0.0 

•«CIPTHIH5T0M.    CITY   DF  (FEO  BURN  -     5,998) 

RLLIED   OIL   COMPRNY  100.0 

NEppRSKft 


CENTPfiL   fCBPRSkfi   PUBLIC     (FEO  BURN  -   0) 


FRFMCflNr    INDI. 


ISTRIES 


FfiiI9f;UPy   LT   t    WTP 


1  0  0  .  0 


(FEO  BURN  -   1,091) 


CR^'TER  WRTEPS  CORP  <TEXRCD> 


1  0  0  .  0 


<59mil>    ISLRMD   ELEC 

EL    BRIDE   COMPRNY 


(FEO  BURN  -    16,505) 


1  0  0  .  0 


0) 


MRSTIf^<?S   UTILITIES    DEPT      (FEO  BURN 

f<EBR«'ASKfl   PUBLIC    POLiEP    HISTRICT     (FEO  BURN  -   0) 

OMRHR   PUB    PUm    If  lit  (FEO  BURN   -   0) 


BY  SUPPLIER 
<BRRRELS> 


64  !.  057 

2,050 

6  J 64c 
4j4£S 

6  J  773 


1  J  £76 


1Sj410 


8593 

PRGE    11 

TDTRL 
CERRRELS) 


64!i057 

£  !•  05  f> 
1 1  >  07  0 

6»773 


I  »£76 

13>410 

0 
0 
0 


LUiCCiLti  ELECTRIC    SYSTEM        (FEO  BURN  -   314) 


5.   EftST  CEHTRRL    RRER   RELIREILITY   CDDRniNRTION   RGREEMENT    <ECflR> 


INDIRNR 


INDIRNRPOLIS    FOWEIR    «<    LIGHT    CDMPRNY    (FEO  BURN  -   0) 
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8594 


NOTICES 


PCT 


BY    SUPPLIER 
'::Bi=iPPELS> 


PRI3E    12 

TDTRL 
<BRPPELS> 


MICHIGRH 


•>■/ 


■£i 


CLINTOH    LT    i    MTP  (FEO  BURN   -  955) 

CPVSTRL    PEFINING    CnMPRHV 

CCMSUMEPS    PDMEP     <FEO  BURN   -    218,207) 
CShSUMEPS    PDMER-CPUriE 
LRKEIIDE    PEFINIMG    CDMPRNY 
DSCEOLR    PEFIhlNG    CDMPRMY 
TDTRL    LEDMRPD    ir^C 
Mi.iPPHY    MILES    If IV    Rt'^DCD 
EHTEPPFISE    DIL    CDMPRNY 
PGPDN    DIL    •  :STRHrlPPD> 
Ir■^IilJ:TPIRL    FUEL    %    RSPHRLT 
PUPP    OIL    CDMPRNY 
GlRBIEUX    PEFIhEPY    IHC 

DETPDIT    EI'IiDM    CD.    '  <FEO  BURN  -    918,261) 
"Uri    OIL    LTIi 

CRhRriRH    FUEL    MRPKETEEPS 
ENTERPRISE  OIL 
PETRO  PRODUCTS 
MARATHON  OIL 
SUN,   U.    S. 

.-CANT'    HPVEH    BB    PUB      (FEO  BURN   -   0) 


10  0.  0 


T.4 .  0 
14.0 
8 . 0 
4.0 
ir> .  0 
6.0 
?  .  0 
£.0 
£  .  0 
1  .0 


67.07 
9.86 
4.83 
5.42 
9.86 
2.96 


HILLSBRLE    BB    DF    PUB    MOPKS  (FEO  BURN   -   7,930) 

LEHI!    iRLES    (GLRBIEUX    PEF . >  10  0.0 

DHID 


LLEVELRhr  ELEC  ILLUMIH   (FEO  BURN  -  121,857) 

RLLIEB  DIL  CDMPR^^■  'RSHLRhB)         10  0.0 

TDLEBD  EBIiDM    (FEO  BURN  -  0) 
PEMhSYLVRMIR 


hLLEGHEHY  PDWEP  SERVICE   (FEO  BURN 
RLLIEB  DIL  CDMPRMY  aiEPCD> 


50,000) 

1  0  0  .  0 


1  »c:07 


131  1 

594 

34^ 

117 

19? 

495 

9, 

74ft 

14- 

t.££ 

14, 

6c.' c! 

7  ! 

311 

4- 

374 

4- 

374 

£• 

.437 

680 

.211 

100 

,000 

49 

,000 

55 

,000 

100 

,000 

30 

,000 

3»S07 


145v314 


1  j£07 
343 • 69 3 


1  !.014»c:ll 


0 

8<S07 


145^314 
0 

53»700 


53  J  7  0  0 


9.  i.iESTEPN  "YiTEMS  CCDPDINRTING  COUNCIL  CWSCO 


RPIZDNR 


RRIZCMR  PUBLIC  SERVICE  CD.  (FED  BURN 
UHIDN  OIL  CDMPRNY  DF  CR 
PACIFIC  SOUTHi.iEST  PIPE 
SRN  jnRCUIN  REFINING  CD 
IRS  IN  FUELS 


136,943) 

175  1.034 

47.2 

83.611 

16.5 

£S!'379 

3£  .  0 

56  -.  Oti8 

4.3     • 

71.536 
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NOTICES 


ShLT  PIVEP  PROJECT  (FEO  BURN  -  17,238) 
TESOPO  PETROL EL'M  CDRPCRRTION 
BOUGLRS  DIL  CO 
EDGIN6TDN  OIL  COMFflhY 
GUSThFSDN  DIL  CO 
MRCMILLRN  PING  FREE  DIL  CD  INC 


PCT 


12.4 
3  .-3 
5.6 

B  -* 

17.0 

12.5 

19.7 
29.1 


33.0 

5.0 

43.0 

35.0 

5.0 


PDMEPINE  DIL  CDMPRNY 

LITTLE  RMERICR  REFINING  CCMPRNY 
SRN  JDhQMIN  REFINING  CD 

TUCSON  GRS  %    ELEC   (FEO  BURN  -  247,329) 
GOLDEN  GRTE  PETROLEUM  CDMPRNY 
NRVRJD  PEF INI NG  CDMPRNY 
TDSCD  PETRDLEUM 
UNION  DIL  CDMPRNY  DF  CR 
HOLLRND  DIL  CDMPRNY  CTDSCO^ 

CRLIFDRNIR 

BURBRNk  CITY  PUBLIC  SEP.   (FED  BURN  -  89,000) 

CRRSON  CIL  < GOLDEN  ERGLE>  100.0 

GLENDRLE  PUBLIC  SERVICES   (FEO  BURN  -  31,645) 

POWER I NE  OIL  CDMPRNY  100.0 

IMPERIRL  IRRIGRTIOH  DISTR   (FED  BURN  -  38,170) 

CRESCENT  REFINING  -^  DIL  <GHLF>       100.0 


by  supplier 
<:brrrels> 


5,154 
1^64 

2,328 

374 

7,066 

5,196 

8,188 
12,095 

6£«516 
14»308 
133 > 191 
71 j041 
14*308 


111 j94£ 


41 »385 


43 '993 


LOS  RNGELES  DEPT  DF  WRTEP  ?:  POWER   (FEO  BURN  -  1,063,000) 


RTLRNTIC  PICHFIELD  CDMPRNY 

COflSTRL  STATES  MRRKETING 

EDGING TON  DIL  COMPANY 

PETRDBAY 

NEWHRLL  REFINING  CD  INC 

SRN  JDROUIN  REFINING  CD 

POWER I NE  DIL  CDMPRNY 


^7  .^ 
15.3 
5.5 
3.6 
3.6 
3.3 


CRCIFIC  GAS  ?  ELECTRIC  CD   (FED  BURN  -  2,067,335) 

ATLANTIC  RICHFIELD  COMPANY  71.3 

UNION  OIL  COMPANY  DF  CALIF  4.7 

PHILLIPS  PETROLEUM  COMPANY  34.0 


631 »704 
385  J 743 
318  ■■668 
78  <.606 
51  »451 
37 > 159 
33*873 


1  J 778 < 475 
117j335 
598 -.645 
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1  .439*304 


£»494!.5= 


85% 


NOTICES 


PCT 


-■•=;■  PrEfiR    FDMEP    CD.       (FEO  BURN   -      63,543) 

"CLDEH    EhGLE    defining    ':cr''P'=tf^V    INC  lOi'.':! 

-Rr^    IiIEGC    '?H-     i    ELECTPIC    CD.     (FEO  BURN   -  865,256) 

UHIQN    OIL    CDriPRhV    GF    CR  c'9 .2 

HIPI  l-?-.-^' 

ED'^INGTnn    OIL    CC  dl  .  r- 

TE'CCD    f^'ETFDLEUM    CORPOFRTTCH  ?■?  .  P 

-rjijThERN    CmlIF    EDIZGr-     (FEO  BURN  -   4, 01 7,, 776) 

riRNDR-T'    GIL    COr'F'Rr^Y    OF    CRL  IFGPM'jtfi  f^  .  1 

TEXRCn    ir^c 

RTLRNTIC    PICHFIELIi    C!:'^'PR^^Y  6.-1 

E'-:::nN  cc'-'Pofrticn  i-o 

•  PRCIPIC  FEinUPCES  INC  7. 

MHC.MILLRh  PING  FPEE  OIL  CD    INC  c' 

CQNTINENTRL  OIL  CCnPRNV  1 

CDlGPRU'C 

•rnLGpRrc  :fping"  lt  ^i   "^'i-'p      (feo  burn  -  1,592) 

ACCENT   PETROLEUM  100.0 
LRf-IRP    LT     •     Pt.iP                              (FEO  BURN   -    0) 


Pl.iB    ."ERV    CCLDFRTiG 
PlRTERU    INC 

MGNTRNR 


(FEO  BURN 


3,102) 


1  0  n  .  0 


Mnf<j-iNH    PGI.iEP         (FEO  BURN   -    0) 
CCNTINENTRL    GIL    CDMPRNV 


1  fi  f  I .  e 


NE'v'RDR 


fjp;Vf,[;,H    FCI.'EP    Cnr-iFRNV        (FEO  BURN   -    23,350) 

SlJ-TRFvDN    CIL    CO 
HuiKY    OIL    CONPRNY 


54  .  0 
4'r. .  0 


—  cppH    PRCIFIC    PCI.'EP        (FEO  BURN   -    13,359) 

G'^LBEN    GhTE    PETPCLEUri    CQr-IPRNY  IfiCO 


BY    -:'JP ^L I EP 
(  p'-'PPELS  '■' 


%  It'^K 


161  -.c'Sl 
Sic '05^ 
555  '549 


365;.  £34 
c"?c'  'c'c7 

^  •"  "i     cr  ■";  1^ 
I-  Od  n-i-.-:* 

c-55!it.98 

liy?«5S5 

■?£•!.  18-? 


10,895 


3,675 


£'6  ^846 
3£!.36S 

16  ,695 
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« ii'-iK 


99'='. '56c 


4  J 566  '044 


10j895 


354 


49,714 


1 6  !•  69 1' 


NFI,I  MEXICO 


NOTICES 


PCT 


PLRINt:  ELEC  GEN  ?  TPflNiM  (FEO  BURN  -  0) 
PLRTERU  INC 
CRPIBDU  FDUP  CnPNERS  INC 

PUB  StRV  NEM  MEXICO   (FEO  BURN  -  21,772) 
PLRTERU  INC 
SHELL  OIL  CnMPRNY 
THRIFTMRY  REFINING 
NRVRJD  REFINING  CD 
STRNriRPD  OIL  COMPRNY  OF  TEXRS 

GRE6CN 
PRCIFIC  POImER  'i    LIGHT  CO   (FEO  BURN  -  0) 

UTAH     I 
UTRH  FDI.IER  ?LIGHTiCO.   (FEO  BURN  -  0) 


BLACKLINE  ASPHALT  SALES,   INC. 
COWBOY  OIL  COMPANY 
ARIZONA  FUEL  COMPANY 

l.lRSHiriGTDN 
PUGET    SOUND 'power    SLIGHT    CO. 


32.1 

60.4 

7.5 


(FEO  BURN   -   0) 


SERTTLE    DEPT    of    LI         (FEO  BURN   -   0) 

SHELL 
TRCOMh    DEPT    of    PUBLIC    UTILITIES 


1 0 .    RSCC 


100.0 


HRMR I I 


HHl.iRIIRN    ELECTRIC    COr^PRNY      (FEO  BURN   -    647,153) 

STRNDRPIi    OIL    COMPRNY    OF    CRLIFDRNIR       100.0 


HILD    ELEi: 


(FEO  BURN  -      44,343) 


TRNDRPD    GIL    COMPRNY    GF   CRLIFDRNIR       100.0 


»<fiUHl    ELECTRIC 


(FEO  BURN  -   11,074) 


ITRNDHPn  OIL  COrPRNY  OF  CRLIFDRNIR   100.0 


BY  SUPPLIER 
«■  BRRRELS  > 


97.8 

0 

£.£ 

0 

~^ 

39.3 

9 '393 

£6.4 

6'56£ 

5.4 

1  v?:4£ 

£4.1 

5 '  99 1 

4.3 

1  ,069 

831 

1,563 

194 


2,800 


734 '14.; 


50!i49£ 


l£j79= 
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TDTFiL 
<BRPPELS> 


rtRIJI    ELECTPIC       (FEO  BURN   -    24,278) 

-TRNrPPIi    DIL    CDriP-RNV    OF   CftLIFDPMIR 


10  CO 


£■7.644 


;7!.k44  ■ 


1 1  .    LINK 


UNK 


"^'UEPTD    PICO    •..IRTEP    PESDUPCES    RUTHDPIT    (FEO  BURN   ■ 
CDM'-iDH'.iERLTH    OIL    PEFIHIMG    CO  50.0 

PUEPTD    PICO    i'JN    DIL    CD  5  0.0 

CRPIBBERN    GULF    PEFINIMG    CDPP  20.0 


1,325,551) 

746,154 
447,692 
298,461 


1,492,307 


"!"DTRL  NUMFEC  CF  UTILITIES  =  155 

TGTRl  dumber  DF  UTILITIES  WITH  R  POSITIVE  DELIVERY  =  H^ 
TDTRL  NUMBER  OF  UTILITIES  SHDMING  SUPPLIERS  =  121 
rOTRL  DELIVERY  IH  BRC-RELS  (RLL  UTILITIES:-  =   43,960,417 
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Volume  39  ■  Number  45  /^^^^^} 

Pages  8599-8896 

PART  I  \* 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ENERGY — FEO  proposal  on  crude  oil  and  refinery  yield 
control;  comments  by  3-20-74 8633 

OIL  SHALE  LEASING — Interior  Department  advisory 
panel  charter  and  directive  on  prototype  program  in 
Colorado,  Utah,  and  Wyoming 8642 

COAL  MINE  SAFETY— 

Interior   Department   proposes    lighting   standards    in 

underground  mines;  public  hearing,  4-4-74 8618 

Interior  Department  proposes  standards  for  "ROPS" 
and  "FOPS"  for  mobile  equipment;  public  hearing 
4-5-74  _. „ 


AUTO  INSURANCE  RATES— CLC  rule  on  increases;  effec- 
tive 3-4-74....„ „ 


SUPPLEMENTAL  EDUCATIONAL  OPPORTUNITY  GRANTS 
PROGRAM — HEW  proposed  regulations;  comments  by 
4-8-74  _ 


8618 
8608 

8624 


NUTRITIONAL  LABELING— 

FDA  rule  on  foods  used  in  specific  medical  conditions; 

effective  3-6-74 8610 

FDA  proposals  for  foods  which  are  not  meaningful 
sources  of  nutrients  (2  documents);  comments  by 
4-6-74 8620,  8621 

MILK  AND  MILK  PRODUCTS — APHIS  proposes  importa- 
tion regulations;  comments  by  4-22-74 8619 

FOOD  DISTRIBUTION  PROGRAM— USDA  guidelines  for 
participating  summer  camps;  effective  3-5-74 8608 

IN  VITRO  DIAGNOSTIC  PRODUCTS— FDA  order  extending 
effective  date  of  certain  labeling  requirements;  effective 
3-6-74  _ 8610 

(Continued  inside) 


PART  II: 

MILK  ORDERS — USDA  decision  on  classification 

and  pricing  in  11  Federal  marketing  areas 8711 

PART  III: 

COMMUNITY  ACTION  AGENCIES— OEO  rules  on 


establishment  and  eligibility. 

PART  IV: 

PHASE    IV— CLC    reuses    Instructions    to    form 
CLC-22   


8855 
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HIGHLIGHTS — Continued 


ALLERGENIC  BIOLOGICAL  PRODUCTS — FDA  requests 
nominations  for  consumer  and  industry  non-voting  mem- 
bers of  advisory  review  panel;  deadline  4-4-74 

SECOND-CLASS  MAIL  RATES — Postal  Service  rule  gov- 
erning size  limitations;  effective  6-3-74 _ 

AIR  FARES — CAB  approves  some  increases  to  compen- 
sate for  higher  fuel  prices  , — 


COAST  GUARD  ACADEMY — Change  in  visual  acuity  stand- 
ards for  admission;  effective  3—6-74 

MORTGAGE-BACKED  SECURITIES  PROGRAM— HUD  pro- 
posals on  Government  National  Mortgage  Association 
eligibility;  comments  by  4—5-74 

MEETINGS— 

CSC:  Federal  Prevailing  Rate  Advisory  Committee,  3-7, 

3-14,  and  3-28-74 

USDA:  Cradle  of  Forestry  in  America  Advisory  Commit- 
tee, 4-23-74 

Superior     National     Forest     Advisory     Committee, 

4-9-74 

National     Forest    Grazing     Advisory     Committees, 

3-22-74  


It 


8650 
8616 
8653 
8614 

8629 

8655 
8644 
8644 
8644 


National  Forest  Multiple  Use  Advisory  Committees, 

4-12-74  .._ 8644 

Advisory  Council  on  Historic  Preservation,  3-26-74...     8651 
HEW:  Advisory  Committee  on  Accreditation  and  Institu- 
tional  Eligibility,  3-14  and  3-15-74 8650 

Commerce  Department:  Numerically  Controlled  Machine 

Tool  Technical  Advisory  Committee,  3-14-74 8646 

Computer  Peripherals,  Components  and  Related  Test 
Equipment  Technical  Advisory  Committee,  3-12-74..     8646 
Civil  Rights  Commission:  Arizona  State  Advisory  Com- 
mittee, 3-14  and  3-15-74 8655 

New  Jersey  State  Advisory  Committee,  3-14-74 8655 

State  Department:  Study  Group  5  of  the  U.S.  National 
Committee  for  the  International  Telegraph  and  Tele- 
phone Consultative  Committee,  3-28-74. 8639 

Secretary  of  State's  Advisory  Committee  on  Private 

International   Law,  4-5-74 8639 

Office  of  Telecommunications  Policy:  Frequency  Man- 
agement Advisory  Council,  3-14-74 8664 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  3-8-74 8663 

FPC:  Conferences  relating  to  Petroleum  and  Gas  Indus- 
try Research  (2  documents);  3-11-74 8660 

CLC:  Food  Industry  Wage  and  Salary  Committee, 
3-8-74    8656 


ADVISORY  COUNCIL 
PRESERVATION 


ON  HISTORIC 


I 


Notices 

International  Centre  'fcommlt- 
tee;  meeting 8651 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations  || 

Milk  in  the  southeastern  Florida 
marketing  area;  order  suspend- 
ing certain  provisions 8609 

Proposed  Rules 

Milk  in  Red  River  Valley  and  cer- 
tain other  marketing  areas;  de- 
cision on  proposed  amendments 
to  mArketing  agreements  and 
orders , 8711 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Pood  and 
Nutrlticm  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE  I 

Proposed  Rulos  ' 

Milk  and  milk  products;  restrie- 

tions  on  importation 8619 

ATOMIC  ENERGY  COMMISSK)N 

Notices 

Illinois  Power  Co.;  notice  and  or- 
der for  prehearing  conference.  _    8651 

Maine  Yankee  Atomic  Power  Co.; 
availability  of  decision 8652 


Contents 

Oak  Ridge  Operations  Office;  tres- 
passing on  commission  prop- 
erty       8652 

Virginia  Electric  and  Power  Co.; 
reconstitution  of  board 8652 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines  et  al 8654 

International     Air     Transport 

Association 8653 

Nishi  Nippon  Railroad  Ltd 8655 

CIVIL  RIGHTS  COMMISSION 

Notices 

State  Advisory  Committee  meet- 
ings: 

Arizona   8655 

New  Jersey 8655 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service : 
Administrative    Conference    of 

the  U.S 8607 

Dei>artment  of  Defense 8607 

Department  of  the  Interior 8607 

Department  of  Justice 8607 

Department  of  State 8607 

Office  of  Economic  Opportunity.     8607 
Treasury  Department 8607 

Notices 

Establishment  of  minimum  rates 
and  rate  changes: 
Airport  policeman,  Washington 
National  and  Dulles  Interna- 
tional Airports 8656 


Federal  Prevailing  Rate  Advisory 

Committee;  meetings 8655 

Professional  Engineers,  nation- 
wide        8655 

COAST  GUARD 

Rules  and  Regulations 

Cadets  of  the  Coast  Guard ;  physi- 
cal requirements;  visual  acuity. 

Coast  Guard  areas,  districts,  ma- 
rine inspection  zones,  and  Cap- 
tain of  the  Port  areas;  Fifth 
District 


8614 


8613 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration;  National  Tech- 
nical Information  Service. 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Phase  rv  price  regulations: 

Automobile  insurance  rates 

Revision  of  Form  CLC-22 

Notices 

Food  Industry  Wage  and  Salary 
Committee;   meeting 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Computer  Peripherals,  Compo- 
nents and  Related  Test  Equip- 
ment Technical  Advisory  Com- 
mittee; meeting 

Numerically  Controlled  Machine 
Tool  Technical  Advisory  Com- 
mittee; meeting 

{Continued  on  next  page) 
8601 


8608 
8883 
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8646 
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ECONOMIC  OPPORTUNITY  OFFICE 

Rules  and  Regulations 

Community  action  agencies,  estab- 
lishment and  eligibility 8855 

EDUCATION  OFFICE 
Proposed  Rules 

Supplemental  educational  oppor- 
tunity grants  program 8624 

Notices 

Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligi- 
bility; meeting 8650 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Approval  and  promulgation  of  im- 
plementation plans;  review  of 
indirect  sources;  correction 8617 

Notices 

Filing  of  petitions  regarding  pes- 
ticide chemical : 

American  Cyanamid,  Co 8656 

Stauffer  Chemical  Co 8656 

Receipt  of  applications  for  pesti- 
cide registration;  data  to  be 
considered  in  support  of  appli- 
cations       8656 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Special  use  airspace ;  alteration  of 
restricted  areas 8609 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 8609 

Proposed  Rules 

Parachute   jimiplng;    withdrawal 

of  proceeding 8632 

Temporary  restricted  areas;  des- 
ignation       8631 

Transition  areas: 
Alteration  (2  documents)..  8631.  8632 
Designation 8630 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Practice  and  procedure ;  radio  ap- 
plication procedures;  correc- 
tion       8617 

Frequency  allocations  and  radio 
treaty  matters:  equipment  au- 
thorization of  RF  devices;  cor- 
rection       8617 

FEDERAL  ENERGY  OFFICE 

Proposed  Rules 

Crude  oil  allocation  program; 
crude  oil  and  refinery  yield  con- 
trol    8633 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules  and  Regulations 

Redesignation  of  right  of  way  and 
land  acquisition  procedures 8611 


FEDERAL  MARITIME  COMMISSION 

Notices 

Gavel  Forwarding  Corp.;  revoca- 
tion of  independent  ocean 
freight  forwarder  license 8657 

North  Atlantic  United  Kingdom 
Freight  Conference;  agreement 
filed 8657 

FEDERAL  POWER  COMMISSION 

Notices 

Conferences: 

Gas  industry  research  plan 8660 

Petroleum  industry  research 
and  development 8660 

Hearings,  etc.: 

Dalport  Oil  Corp 8657 

KALDACo.  etal 8658 

Texas  Gas  Exploration  Corp-. 
et  al 8659 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions  under  Bank  Holding 

Company  Act: 

Banks  of  Iowa,  Inc 8660 

Bezanson     Investments,      Inc., 

and    Moramerica    Financial 

Corp  8660 

Central  Bancompany 8661 

Citizens  and  Southern  Corp 8661 

Deland   Development  Corp 8662 

First  Financial  Corp 8662 

First  National  Bancorporation, 

Inc 8662 

FISCAL  SERVICE 

Notices 

Central  National  Insurance  Com- 
pany of  Omaha;  surety  compa- 
nies acceptable  on  Federal 
t)onds  8639 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

EMorcement  of  Federal  Food, 
Drug,  and  Cosmetic  Act  and  Pair 
Packaging  and  Labeling  Act; 
nutrition  labeling;  foods  used 
imder  medical  supervision 8610 

In  vitro  diagnostic  products  for 
human  use;  labeling  require- 
ments; extension  of  effective 
date __     8610 

Proposed  Rules 

Nutrition  labeling: 

Declaration  of  amounts  of  pro- 
tein, fat,  and  carboiiydrate.-     8620 

Foods  which  are  not  meaning- 
ful sources  of  nutrients 8621 

Notices 

Acme  Scientific  Co..  et  al.;  new 
animal  drug  applications,  op- 
portunity for  hearing 8648 

Biological  products;  allergenic  ex- 
tracts: request  for  consumer 
and  industry  participation  in 
advisory  review  panel 8650 


FOOD  AND  NUTRITION  SERVICE 

Rules  and  Regulations 

Donation  of  foods  for  use  in 
United  States  and  territories; 
summer  camps  as  eligible  re- 
cipient agencies 8608 

FOREST  SERVICE 
Notices 

Cradle  of  Forestry  in  America  Ad- 
visory Committee;  meeting 8644 

Multiple  Use  Plans;  availability  of 
draft  envirormiental  state- 
ment: 

Elk  Summit  Planning  Unit 8644 

Spotted  Bear  Planning  Unit...     8644 

National  Forest  Grazing  Advisory 

Committees:  meeting 8644 

National  Forest  Multiple  Use  Ad- 
visory Committees ;  meeting 8644 

Proposals  for  addition  to  the  Na- 
tional Wilderness  Preservation 
System;  availability  of  final  en- 
vironmental statement 8645 

Superior  National  Forest  Advisory 
Committee;   meeting 8644 

GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

ADP     management     information 

system   (ADP/MIS) 8615 

Notices 

Regional  Public  Advisory  Panel  on 

Architectural  and  Engineering 
Services;  meeting 8663 

GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION 
Proposed  Rules 

Guidelines  for  eligible  issuers  of 
securities;  minimum  issuance  of 
mortgage-backed  secvuitles 8629 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 

Notices 

Public  Health  Service;  statement 
of  organization,  functions,  and 
delegrations  of  authority 8651 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See    also    Government    National 

Mortgage  Administration. 
Notices 

Administrator.  Small  Business 
Administration ;  revocation  of 
delegated   authority 8651 

Board  of  Directors,  Pennsylvania 
Avenue  Development  Corpora- 
tion; designation  of  member 8651 

INTERIM     COMPLIANCE     PANEL     (COAL 

MINE  HEALTH  AND  SAFETY) 
Notices 

Petitte  Bros.  Coal  Co.,  Inc.;  elec- 
tric pace  equipment;  opportu- 
nity for  hearing  regarding  ap- 
plications for  permits 8663 
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INTERIOR  DEPARTMENT 
See  also  Land  Management  Bu- 
reau; Mining  Enforcement  and 
Saifety  Administration. 

Notices 

Oil  Shale  Environmental  Advisory 
Panel;    establislunent 8642 

Proposed  Noxubee  Wilderness 
Area,  Mississippi;  availability  of 
draft  environmental  statement.     8641 

INTERNAL  REVENUE  SERVICE 

Notices 

Director,  personnel  division;  dele- 
gation of  authority  in  labor- 
management  relations  matters.     8639 

INTERSTATE  COMMERCE  COMMISSION 

1 

Notices 

Assignment  of  hearings 8689 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  et  al;  exemption 
from  mandatory  care  service 
rules 8689 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.;  abandon- 
ment of  line 8689 

Kansas    intrastate    freigjit   rates 

and  charges,  1974 8689 

Motor  carrier  alternate  route  devi- 
ation notices 8690 

Motor  carrier  applications  and 
certain  other  proceedings 8691 

Motor  Carrier  Board  transfer  pro- 
ceedings      8696 

Motor  carrier  intrastate  applica- 
tions       8701 

Motor  carrier  temporary  authority 
applications   8696 

Union  Pacific  Railroad  Co.;  re- 
routing and  diversion  of  traffic.     8702 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 


Proposed  withdrawal  and  reserva- 
tion of  lands: 

Ari2»na  (2  documents) 8640 

Montana 8641 


CONTENTS 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Requests  for  clearance  of  reports.    8663 

MINING   ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Public  hearings: 
Illumination     in     imdergroimd 

coal   mines 8618 

Rollover  protective  structures 
(ROPS)  and  falling  object 
protective  structures  (FOPS) 
for  mobile  equipment 8618 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Notices 

Research  Grants  Panel;  meeting.    8663 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Issuance  of  permits   for  marine 
mammals: 

Charles  A.  Repenning 8647 

Frank  E.  South 8647 

Paul  A.  Paulbitski 8647 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE 
Notices 

Government-owned  Inventions; 
availability  for  licensing 8647 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  and  Regulations 

Approved  State  plans  for  enforce- 
ment of  State  standards: 

Indiana  Plan 8611 

Nevada  Plan;  correction 8613 

Proposed  Rules 

Agricultural  tractors  roll  over  pro- 
tective structures;  extension  of 
•     comment  period 8633 

Occupational  safety  and  health 
standards  for  agriculture; 
guarding  of  agricultural  equip- 
ment;   correction 8633 

Notices 

Texas  Developmental  Plan;  modi- 
fications       8688 


8603 

POSTAL  SERVICE 

Rules  and  Regulations 

Second  class;  limitation  of  size  of 
couE>ons  or  application  or  order 
forms    .-     8616 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Draft  environmental  statements: 
Colorado-Ute  Electric  Associa- 
tion, Inc.  and  Tri-State  Gen- 
eration and  Transmission  As- 
sociation, Inc 8645 

Tri-State  Generation  and 
Transmission  Association, 
Inc    8645 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Delegations  of  authority: 
Assistant  Region,  1  Director  for 
Finance  and  Investment,  et 

al;  (4  documents) 8664, 

8669, 8674,  8678 

District  Directors 8683 

Interstate  Venture  Capital  Corp.; 
issuance  of  license 8664 

STATE  DEPARTMENT 
Notices 
Meetings: 
Secretary    of    State's    Advisory 
Committee  on  Private  Inter- 
national Law 8639 

Study  Group  5  of  the  U.S.  Na- 
tional Committee  for  the  In- 
ternational Telegraph  and 
Telephone  Consultative  Com- 
mittee       8639 

TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Frequency  Management  Advisory 
Council;    meeting 8664 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way Administration. 

TREASURY  DEPARTMENT 

See  Fiscal  Service;  Internal  Rev- 
enue Service. 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  docunnents  published  In  today"* 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  tfie  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 
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REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 

MARCH  6 

ATOMIC  ENERGY — Special  protection  of 
special  nuclear  material  in  transit. 

30533;  11-6-73 
Consumer  Product  Safety  Commission — 
Repurchase  of  Banned  Hazardous  Sub- 
stances   4469;  2-4-74 

USDA/APHIS — Xanthan  gum  in  various 

products;  use  of  as  binder  in  formulas. 

4466;  2-4-74 

Next  Week's  Hearings 

CAB — Service  to  Saipan  case;  hearing. 

5224;  2-11-74 

INTERIOR — Bureau  of  Sport  Fisheries 
and  Wildlife  application  for  permit  to 
conduct  research  on  polar  bears;  held 
in  Anchorage,  Alaska  .  6747;  2-22-74 

MARCH  12 

RECLAMATION  BUREAU— Watertown- 
Sioux  City-Movilie  345-KV  Transmis- 
sion Line,  to  be  held  in  Sioux  Falls, 

South  Dakota 3978;  1-31-74 

EPA — Nevada  Air  Quality  Implementa- 
tion Plan;  to  be  held  in  Ely,  Nevada. 
4606;  2-5-74 
Tariff  Commission — Certain  Disposable 
Catheters  and  Cuffs  Therefor      4821; 

2-7-74 
Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 
MARCH  8  1 1 

AMS — Milk  in  Nashvillej.'Tenn.,  market- 
ing area |6614;  2-20-74 

MARCH  11  1 1 

BLM — Possible  Oil  and  taas  Leasing  in 
Southern  California  ..  4934;  2-8-74 
Consumer  Product  Safety  Commission — 
Recordkeeping    and    other    require- 
ments for  children's  sleepwear. 

4855;  2-7-74 
FAA — Pratt  and  Whitney  JT9D-3A  and 

JT9D-7  Engines 4928;  2-8-74 

—Red    Bluff,    California;    alteration. 
4928;  2-8-74 
GSA — Public  Buildings  and  Space. 

I    4888;  2-8-74 
HEW — Federal  health  insurance  for  the 
aged    end    disabled;    conditions    of 
participation — hospitals    and    skilled 
nursing  facilities — utilization  review. 
5324;  2-12-74 
— Medical  assistance  programs;  utili- 
zation  review;  extension  of  com- 
ment period 5324;  2-12-74 

NHTSA — Occupant  Crash  Protection;  al- 
ternative interlock  system...       2610; 

1-23-74 

Social  Security  Administration — Supple> 

mental    Security    Income;    Essentisil 

Person  Factors .^  4785;  2-7-74 


MARCH  12 

FHLBB — Federal  Savings  and  Loan  Sys- 
tem; Advisory  Directors  and  Commit- 
tees .  5199;  2-11-74;  5200;  2-11-74 

USDA/AMS — Milk  in  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas;  partial  recom- 
mended decision 7179;  2-25-74 

Next  Week's  Meetings 
MARCH   10 

HEW — National  Advisory  Council  on 
Education  of  Disadvantaged  Children 
to  be  held  at  Los  Angeles,  California 
(open) 7208;  2-25-74 

HEW — Panel  on  Review  of  Hemorrhoidal 
Drug  Products  to  be  held  at  Bethesda, 
Maryland  (closed)    .  7442;  2-26-74 
MARCH  11 

HEW — NIH:  Ad  Hoc  Advisory  Group  on 
Epidemiology  to  be  held  at  Bethesda, 
Maryland  (closed)....  7819;  2-28-74 

HEW — NIH:  Cancer  Control  Treatment 
and  Rehabilitation  Review  Committee 
to  be  held  at  Bethesda,  Maryland 
(open  first  hour  only). 

7820;  2-28-74 

HEW — NIH:  Mammalian  Mutant  Cell 
Lines  Committee  to  be  held  at  Cam- 
den, New  Jersey  (open  first  five  hours 
only)  3305;  1-25-74 

HEW — NIH:  National  Advisory  Dental  Re- 
search Council  to  be  held  at  Bethesda, 
Maryland  (open  first  three  hours  only) 
3306;    1-25-74 

HEW — Panel  on  Review  of  Internal 
Analgesic  Including  Antirheumatic 
Drugs  to  be  held  at  Rockvilie,  Mary- 
land (open  after  2  p.m.  only). 

7442;  2-26-74 

HEW — National  Advisory  Council  on 
Health  Professions  Education  to  be 
held  at  Bethesda,  Maryland  (open 
first  two  hours  only)..  6752;  2-22-74 

HEW — National  Advisory  Council  on 
Nurse  Training  to  be  held  at  Bethesda, 
Maryland  (open  first  morning  only). 
6752;  2-22-74 
Interior  Department — National  Capital 
Memorial  Advisory  Committee  to  be 
held  at  Washington,  D.C.  (open). 

7815;  2-28-74 

National  Science  Foundation — Advisory 
Panel  for  Astronomy  to  be  held   at 

Washington,  D.C.  (open) 7842; 

2-28-74 

National  Science  Foundation — Advisory 
Panel  for  Genetic  Biology  to  be  held  at 

Washington,  D.C.  (closed) 6153; 

2-19-74 

State  Department — Advisory  Committee 
on  Voluntary  Foreign  Aid  to  be  held 
at  Washington,  D.C.  (open)       7969; 

3-1-74 
MARCH   12 

Agriculture  Department — Lincoln  Na- 
tional Forest  Grazing  Advisory  Board 
to  be  held  at  Alamogordo,  New  Mexi- 
co (open) „  4792;  2-7-74 


Commerce  Department — Travel  Advi- 
sory Board  to  be  held  at  Washington, 
D.C.  (open) 7477;  2-26-74 

DoD — Department  of  Defense  Wage 
Committee  to  be  held  at  Washington, 
D.C.  (closed) 7466;  2-26-74 

DoD — Defense  Intelligence  Agency 
Scientific  Advisory  Committee  to  be 
held  at  Washington,  D.C.  (closed). 

7467;   2-26-74 

DoD — USAF  Scientific  Advisory  Board 
Human  Resources  Panel  to  be  held  at 
Brooks  AFB,  Texas  (closed).  ..  7466; 

2-26-74 

HEW — National    Advisory    Council    on 
Health   Professions  Education  to   be 
held  at  Bethesda,  Maryland  (closed). 
6752;  2-22-74 

HEW — National  Advisory  Council  on 
Nurse  Training  to  be  held  at  Bethesda, 
Maryland  (closed)  .     6752;  2-22-74 

HEW — National  Advisory  Council  on 
Regional  Medical  Programs  to  be  held 
at  Rockvilie,  Maryland  (open  morning 
only)  3706;  1-29-74 

HEW — 3  National  Advisory  Councils  of 
The  Health  Resources  Administration 
to  be  held  at  Rockvilie,  Maryland 
(closed) 7193;  2-25-74 

HEW-NIH:  Breast  Cancer  Epidemiology 
Committee  to  be  held  at  Bethesda, 
Maryland  (closed)  .     7820;  2-28-74 

HEW-NIH:  Breast  Cancer  Treatment 
Committee  to  be  held  at  Bethesda, 
Maryland  (open  morning  only). 

7820;   2-28-74 

HEW-NIH:  Cancer  Control  Treatment 
and  Rehabilitation  Review  Committee 
to  be  held  at  Bethesda,  Maryland 
(closed) 7820;  2-28-74 

HEW-NIH:  National  Advisory  Dental  Re- 
search Council  to  be  held  at  Bethesda, 
Maryland  (closed)....  3306;  1-25-74 

HEW — Panel  on  Review  of  Internal  Anal- 
gesic Including  Antirheumatic  Drugs 
to  be  held  at  Rockvilie,  Maryland 
(closed) 7442;  2-26-74 

Interior  Department — BLM,  Idaho  State 
Advisory  Board  to  be  held  at  Boise, 
Idaho  (open) 6747;  2-22-74 

IRS — Art  Advisory  Panel  to  be  held  at 
Washington,  D.C.  (closed)  ...      6622; 

2-21-74 

National  Science  Foundation — Advisory 
Panel  for  Astronomy  to  be  held   at 

Washington,  D.C.  (open) 7842; 

2-28-74 

National  Science  Foundation — Advisory 
Panel  for  Genetic  Biology  to  be  held 
at  Washington,  D.C.  (closed)..  6153; 

2-19-74 

MARCH   13 

DoD — Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee  to  be  held 
at  Washington,  D.C.  (closed)  .  7467; 

2-26-74 
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DoD — USAF  Scientific  Advisory  Board 
Human  Resources  Panel  to  be  hetd  at 
Brooks  AFB,  Texas  (closed)..     7466; 

2-26-74 

HEW — National  Advisory  Council  on 
Nurse  Training  to  be  held  at  Bethesda, 
Maryland  (closed)       .  6752;  2-22-74 

HEW — National  Advisory  Council  on 
Regional  Medical  Programs  to  be  held 

at  Rockville,  Maryland 3706; 

1-29-74 

HEW — National  Council  on  Educational 
Research  to  be  held  at  Washington, 
DC.  (open)       7976;  3-1-74 

HEW — 3  National  Advisory  Councils  of 
The  Health  Resources  Administration 
to  be  held  at  Rockville,  Maryland 
(open)...  7193;  2-25-74 

HEW — NIH:  National  Cancer  Institute, 
Diagnostic  Radiology  Committee  to  be 
held  at  Bethesda,  Maryland  (open). 

6752;  2-22-74 

HEW-NIH:  Committee  on  Cancer  Im- 
munodiagnosis  to  be  held  at  Bethes- 
da,  Maryland   (closed)  7821; 

2-28-74 

HEW-NIH:  Digestive  Diseases  and  Nu- 
trition Sutxommittee  to  be  held  at 
Bethesda,  Maryland  (closed).  .  5523; 

2-13-74 

HEW-NIH:  Neurological  Diseases  and 
Stroke  Science  Information  Program 
Advisory  Committee  to  be  held  at 
Bethesda,  Maryland  (closed)     5525; 

2-13-74 

IRS — Art  Advisory  Panel  to  be  held  at 
Washington.    D.C.    (closed).  ..    6622; 

2-21-74 
MARCH   15 

AEC — Advisory  Committee  on    Reactor 
Safeguards    Subcommittee    on    Mill- 
stone Nuclear  Power  Station,  Unit  3 
to  be  held  at  Washington,  D.C.  (open). 
7611;  2-27-74 

DOD — Defense  Intelligence  Agency 
Scientific  Advisory  Committee  to  be 
held  at  Washington,  D.C.  (closed). 

6134;   2-19-74 

HEW — National  Advisory  Council  on  Vo- 
cational Education  to  be  held  at  Wash- 
ington, D.C.  (open)       6631;  2-21-74 

HEW-NIH:  National  Advisory  Research 
Resources  Council  to  be  held  at 
Bethesda,  Maryland  (closed)..  3306; 

1-25-74 

HEW-NIH:   National   Arthritis,   Metabo- 


lism, and  Digestive  Diseases  Advisory 
Council  to  be  held  at  Bethesda,  Mary- 
land (closed) 5524;  2-13-74 

HEW-NIH:   Committee  on   Cancer   Im- 
munodiagnosis  to  be  held  at  Betties- 

da,   Maryland   (closed)      7821; 

2-28-74 
HEW — Panel  on  Review  of  Anesthesiol- 
ogy Devices  to  be  held  at  San  Fran- 
cisco, California  (closed)     ....  7443; 

2-26-74 
HEW — Panel  on  Review  of  Antiperspirant 
Drug  Products  to  be  held  at  Rockville, 
Maryland  (open  first  hour  only). 

7443;  2-26-74 
HEW — Panel  on  Review  of  Cardiovascu- 
lar Devices  to  be  held  at  Washington, 
D.C.  (open  first  hour  only)  7443; 

2-26-74 
HEW — Surgical  Drugs  Advisory  Commit- 
tee to  be  held  at  Rockville,  Maryland 
(open  first  hour  only)  ....       7443; 

2-26-74 
National  Science  Foundation — Advisory 
Panel  for  Human  Cell  Biology  to  be 
held  at  Washington,  D.C.  (closed). 

7842;  2-28-74 
MARCH   16 

AEC — Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Mill- 
stone Nuclear  Power  Station,  Unit  3 
to  be  held  at  Washington,  D.C.  (open). 
7611;  2-27-74 
HEW — National  Advisory  Council  on 
Vocational   Education  to   be   held   at 

Washington,  D.C.  (open)     6631; 

2-21-74 
HEW-NIH:  National  Arthritis,  Matabo- 
lism,  and  Digestive  Diseases  Advisory 
Council  to  be  held  at  Bethesda, 
Maryland  (closed)  ...  5524;  2-13-74 
National  Science  Foundation — Advisory 
Panel  for  Human  Cell  Biology  to  be 
held  at  Washington,  D.C.  (open). 

7842;  2-28-74 
MARCH   14 

AEC — Advisory  Committee  on  Reactor 
Safeguards  Environmental  Suljcom- 
mittee  to  be  held  at  Washington,  D.C. 

(open) 7610;  2-27-74 

DoD — Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee  to  be  held 
at  Washington,  D.C.  (closed)       6134; 

2-19-74 

DoD — USAF   Scientific   Advisory   Board 

Committee  on  the  Disposal  of  Herbi- 


cide Orange  to  be  held  at  Washington, 
D.C.  (closed)    7466;  2-26-74 

HEW — 3  National  Advisory  Councils  of 
The  Health  Resources  Administration 
to  be  held  at  Rockville,  Maryland 
(closed) 7193;  2-25-74 

HEW — NIH:  Committee  on  Cancer  Im- 
munodiagnosis  to  be  held  at  Bethes- 
da, Maryland  (closed) 7821; 

2-28-74 

HEW-NIH:  Hypertension  Research  Cen- 
ters Advisory  Committee  to  be  held 
at  Bethesda,  Maryland  (closed). 

7822;  2-28-74 

HEW-NIH:  National  Advisory  Research 
Resources  Council  to  be  held  at 
Bethesda,  Maryland  (open  morning 
only)      3306;   1-25-74 

HEW-NIH:  National  Arthritis,  Metabo- 
lism, and  Digestive  Diseases  Advisory 
Council  to  be  held  at  Bethesda, 
Maryland  (open  nioming  only). 

5524;  2-13-74 

HEW-NIH:  Neurological  Diseases  and 
Stroke  Science  Information  Program 
Advisory  Committee  to  be  held  at 
Bethesda,  Maryland  (open  nwrning 
only) 5525;   2-13-74 

HEW — Panel  on  Review  of  Anesthesiol- 
ogy Devices  to  be  held  at  San  Fran- 
cisco, California      ....  7443;  2-26-74 

National  Science  Foundation — Advisory 
Panel  for  Human  Cell  Biology  to  be 
held  at  Washington,  D.C.  (closed). 

7842;   2-28-74 

0MB — Business  Advisory  Council  on 
Federal  Reports  to  be  held  at  Wash- 
ington, D.C.  (open)..      7998;  3-1-74 

State  Department — Study  Group  1  of 
the  U.S.  National  Committee  for  the 
International  Telegraph  and  Tele- 
phone Consultative  Committee  to  be 
held  at  Washington,  D.C.  (open). 

621;  2-21-74 

USDA — Deschutes  National  Forest  Mul- 
tiple Use  Advisory  Committee  to  be 
held  at  Bend,  Oregon  (open)   ..  6630; 

2-21-74 

Veterans'  Administration — Wage  Com- 
mittee to  be  held  at  Washington,  D.C. 
(closed)  33697;   12-6-73 

WeeMy  List  of  Public  Laws 

Note. — No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  from  Friday,  February  22  to  Friday, 
March  1,  1974. 
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Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Administrative  Conference  of  the 
Unrtad  States 

Section  213.3319  is  added  to  show  that 
the  position  of  Private  Secretary  to  the 
Chairman,  Administrative  Conference  of 
the  United  States  is  excepted  under 
Schedule  C. 

EffecUve  on  March  6, 1974,  $  213.3319  is 
added  as  set  out  below. 


§  213.3319     Administrative 
of  the  United  Sutes. 


i 


Conference 


(a)  One    Private    Secretary    to    the 
Chairman. 

(5  TJ.S.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-68  Comp.  p.  218) 

UNITED  States  Civil  Serv- 
ice Commission, 

[seal]       James  C.  Sprt,    . 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.74-5069  FUed  3-5-74; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Deputy  Administrator  for  Administra- 
tion, Law  Enforcement  Assistance  Ad- 
ministration, is  excepted  under  Schedule 
C. 

Effective  on  March  6,  1974,  §  213.3310 
(s)  (9)  is  added  as  set  out  below. 

§213.3310     Department  of  Justice. 

•  *  •  •  • 

(s)  Law  Enforcement  Assistance  Ad- 
ministration. *   •   • 


(9)  One  Secretary  to  th^ 
minis  trator. 

(5  X7.S.C.  sees.  3301.  3302;  E.O 
1954-58  Comp.  p.  218) 


Deputy  Ad- 


10677,  3  CFR 


United  States  Civil  Serv- 
ice Commission, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-5070  Filed  3-5-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  Is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Director  of  the  Mint  is  re- 
established under  SchedxUe  G. 


No.  45— l>t.  I- 


Eflective  on  March  6,  1974,  §  213.3305 
(f )  (2)  is  amended  as  set  out  below. 

§  213.3305     Treasury  Department. 


(f )  Bureau  of  the  Mint. 

'  •  •  •  •  * 

(2)  One  Confidential  Assistant  to  the 
Director  of  the  Mint. 

(5  U.S.C.  Sees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-5071  PUed  3-5-74;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Counselor  of  the  Department  of  State  is 
excepted  under  Schedule  C. 

Effective  March  6,  1974,  §  213.3304(u) 
(2)  is  added  as  set  out  below. 

§  213.3304     Department  of  Suie. 


•    •   • 


(u)   Office  of  the  Counselor. 
(2)  One  Staff  Assistant  to  the  Coun- 
selor. 

(5  use.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
"  to  the  Commissioners. 

[PR  Doc.74-5140  PUed  3-5-74;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  following  positions  are  excepted 
tmder  Schedule  C:  One  position  of 
Special  Assistant  to  the  Director,  Tele- 
communications and  Command  and  Con- 
trol Systems;  one  position  of  Private 
Secretary  to  the  Director,  Telecommuni- 
cations and  Command  and  Control  Sys- 
tems ;  and  one  Special  Assistant  for  Com- 
munication and  Community  Liaison  to 
the  Deputy  Assistant  Secretary  (Equal 
Opportimity). 

Effective  March  6, 1974,  f{  213.3306(a) 
(53),  (54)  and  (55)  are  added  as  set 
out  below. 


§  213.3306     Department  of  Defense. 

(a)   Officeof  the  Secretary.*  *  * 

(53)  One  Special  Assistsuit  to  the  I>i- 
rector.  Telecommunications  and  Com- 
mand and  Control  Systems. 

(54)  One  Private  Secretary  to  the  Di- 
rector, Telecommunications  and  Com- 
mand and  Control  Systems. 

(55)  One  Special  Assistant  for  Com- 
mimication  and  Community  Liaison  to 
the  Deputy  Assistant  Secretary  -(Equal 
Opportunity). 

(5  U.S.C.  sees.  3301.  3302;  E.O.  10577,  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-5137  PUed  3-6-74;8:45  am) 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  As- 
sistant to  the  Secretary  is  excepted  under 
Schedule  C. 

Effective  March  6,  1974,  §  213.3312(a) 
(1)  is  amended  as  set  out  below. 

§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary  (1)  Nine 
Confidential  Assistants  to  the  Secretary. 

•  *  •  *  * 

(5  U.S.C.  sees.  3301,  3302;  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

Unites  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-5138  Piled  3-6-74:8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Director  is  excepted  under  Sched- 
ule C. 

EffecUve  March  6,  1974,  5  213.3373(a) 
(15)  Is  added  as  set  out  below. 

§  213.3373  •  Office  of  Economic  Opportu- 
nity. 

(a)  Office  of  the  Director.  •  •  • 
(15)  One  Executive  Assistant  to  the 
Director 
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(5  U.S.C.  Sees,  3301,  3302;  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  318) 

United  States  Crva  Serv- 
ice ComassiON, 
(sialI     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-5139  Piled  3-5-74:8:45  am) 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Automobile  Insurance  Rates 

The  purpose  of  these  amendments  is  to 
terminate  the  current  automobile  insur- 
ance rate  increase  moratorium  and  to 
incorporate  an  essential  provision  from 
the  Special  Rule  Applicable  to  Automo- 
bile Rate  Increases  into  the  body  of  the 
Phase  rv  insurance  regulations. 

The  Council  issued  the  Special  Rule  on 
January  17,  1974,  and  has  continued 
since  that  time  to  review  the  effect  of  the 
energy  situation  on  automobile  insurance 
rates.  Further  indications  of  probable  im- 
provement in  claim  frequency  are  (1)  the 
25  percent  decline  In  fatalities  reported 
by  the  National  Highway  TrafQc  Saiety 
Administration  in  the  18  states  which 
had  lower  maximum  speed  limits  in  De- 
cember 1973  as  compared  with  December 
1972  and  (2)  the  12  percent  reduction  In 
fatalities  in  the  32  states  which  had  not 
lowered  their  speed  limits  resulting  in  an 
overall  reduction  of  16  percent.  In  Janu- 
ary 1974  highway  deaths  were  23  percent 
below  the  January  1973  level.  While  it 
may  not  be  accurate  to  assume  that  the 
decline  in  claim  frequencies  will  corre- 
spond exactly  with  the  decline  In  auto 
fatalities,  the  evidence  suggests  that  the 
energy  situation  will  have  a  mitigating 
effect  on  the  occurrence  of  claims.  There- 
fore, these  amendments  provide  that 
automobile  rate  increases  after  March  4, 
1974,  must  give  due  consideration  to  the 
effect  of  the  energy  situation  on  claim 
frequency. 

With  regard  to  claim  severity,  how- 
ever, there  are  several  factors  which  miti- 
gate against  claim  costs  being  reduced.  A- 
report  of  the  Industry  Advisory  Commit- 
tee to  the  National  Association  of  In- 
surance Commissioners  Special  Task 
Force  entitled  "Inflation — the  Other 
Crisis,"  released  on  February  22,  1974, 
contains  a  discussion  of  a  number  of 
these  factors  accompanied  by  appropri- 
ate statistics.  For  example,  the  NAIC 
Task  Force  report  points  out  that: 

1.  In  spite  of  the  continued  effects  of 
Inflation  on  the  costs  of  those  items  paid 
for  by  automobile  insurance,  automobile 
insurance  rates  have  actually  declined 
during  the  period  in  which  the  Economic 
Stabilization  Program  has  been  in  effect. 

2.  Trends  in  automobile  insurance 
claim  costs  track  closely  with  trends  in 
related  external  costs,  such  as  those  of 
medical  and  surgical  treatment  and  auto- 
mobile repairs — both  parts  and  labor. 

3.  Costs — of  claims  and  the  things  the 
claim  dollar  pays  for — have  been  climb- 
ing steadily.  While  the  Economic  Stabili- 


zation Program  brought  about  a  tempo- 
rary slowdown  in  1972  In  the  rates  of 
increase  of  those  costs,  they  have  been 
rising  with  increasing  acceleration  since 
mid- 1972. 

4.  Economists  forecast  a  continuation 
of  inflation  at  a  high  rate  with  no  sign  of 
a  slackening  during  the  first  half  of  1974, 
which  inevitably  will  force  automobile 
insurance  claim  costs  up  at  an  even 
greater  rate. 

Consequently,  the  report  concludes 
that  "the  inevitable  increase  in  claim 
costs  may  well  offset  possible  reductions 
in  accident  and  claim  frequency  attribu- 
table to  the  energy  crisis."  In  view  of 
these  considerations,  it  is  not  certain  that 
average  claim  costs  will  be  favorably  af- 
fected by  changed  driving  habits,  re- 
duced speed  limits  or  the  gasoline 
shortage. 

Because  these  facts  have  become  avail- 
able in  less  than  60  days  and  because 
many  insurers  have  already  devised  ac- 
ceptable methods  of  giving  due  consid- 
eration to  the  effects  of  the  energy  situ- 
ation, the  Council  has  decided  to 
terminate  the  moratorium  and  incorpo- 
rate a  claim  frequency  consideration  re- 
quirement into  the  regulations  governing 
insurance  before  the  end  of  the  60-day 
period. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedure  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing these  amendments  effective  in  less 
than  30  days. 

(Economic  Stabilization  Act  of  1970.  aa 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  CouncU  Order  No.  14,  38  FR 
1489.) 

In  consideration  of  the  foregoing. 
Part  150  of  Title  6  of  the  Code  of  FMeral 
Regulations  is  amended  as  follows,  ef- 
fective March  4,  1974. 

Issued  in  Washington.  D.C.  on 
March  4,  1974. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

1.  Section  150.403(b)  Is  amended  to 
read  as  follows: 

§  150.403     Criteria. 

•  •  •  •  • 

(b)  Factors  in  the  ratemaking  process 
or  in  the  actual  determlnatlc«i  of  the 
final  premium  that  relate  to  or  reflect 
changes  in  claim  frequency,  occurrence 
or  utilization,  changes  in  the  classifica- 
tion of  risks  imder  class  plans  already 
in  use  or  territory  relativities,  or  similar 
changed  conditions  of  risk  may  be  used 
in  accordance  with  customary  practice 
provided  such  factors  are  supported 
statistically. 

Effective  March  4.  1974,  no  insurer  or 
rating  bureau  may  place  into  effect  a  rate 
increase  for  automobile  insurance  for 
private  passenger  and  commercial  ve- 
hicles unless  that  rate  increase  gives  due 


consideration  to  the  effect  on  claim  fre- 
quency attributable  to  the  energy  crisis. 
Factors  included  in  rating  plans  and 
procedures  already  in  use  which  refiect 
piiysical  conditions  siffectlng  exposure  to 
loss  may  be  applied  in  accordance  with 
customary  practice. 


2.  The  "Special  Rule  Applicable  to 
Automobile  Rate  Increases"  in  the  Ap- 
pendix to  Subpart  M  is  revoked. 

IPR  Doc.74-5319  Piled  3-4-74;2:38  pm) 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— CENERAL  REGULATIONS  AND 
POUCIES— FOOD  DISTRIBUTION 

[  Amdt.  21 1 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  THE  UNITED  STATES.  ITS  TER- 
RITORIES AND  POSSESSIONS  AND 
AREAS  UNDER  ITS  JURISDICTION 

Summer  Camps  as  Eligible  Recipient 
Agencies 

The  regulations  for  the  operation  of 
the  Food  Distribution  Program  (31  FR 
14297) ,  as  amended,  are  further  amended 
to  effect  conformity  with  section  4(b), 
Pub.  L.  93-86  (87  Stat.  249). 

Since  the  statutory  provisions  upon 
which  this  amendment  is  based  are  man- 
datory, compliance  with  proposed  rule- 
making and  public  participation  pro- 
cedures is  impracticable  and  unneces-. 
sary. 

In  S  250.8,  paragraph  (c>,  subpara- 
graph (1)  is  amended  to  read  as  follows: 

§  250.8     Eli|;ible  recipient  agencies. 

•  •  •  •  • 

(c)  Summer  camps.  (1)  Nonprofit 
summer  camps  for  children  are  eligible 
to  receive  commodities  imder  section 
416,  section  32,  and  section  709  if  the 
number  of  adults  participating  in  the  ac- 
tivities of  any  such  camp  is  not  in  excess 
of  one  for  each  five  children  imder  18 
years  of  age  participating  in  such  ac- 
tivities. Persons  such  as  nurses,  thera- 
pists, and  attendants  who  perform 
professional,  supervisory,  or  custodial 
services  are  not  to  be  considered  as  adults 
participating  in  the  activities  of  a  sum- 
mer camp  if  they  perform  services  es- 
sential to  the  participation  of  mentally, 
emotionally,  or  physically  handicapped 
children.  However,  the  number  of  such 
persons,  together  with  the  number  of 
adults  participating  in  the  activities  of 
the  camp,  shall  not  exceed  one  for  each 
five  children  participating  in  the  activi- 
ties of  the  camp  unless  justified  by  the 
sponsor  of  the  camp  in  its  application 
for  commodities  and  approved  by  the  dis- 
tributing agency  of  the  State  in  which  the 
camp  is  operated. 


(Sec.  4(b),  Pub.  Law  93-86,  87  SUt.  249  (7 
U.S.C.  fll2c  note) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.550,  National  Arcblves  Reference 
Service) 
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This  amendment  shall  become  effective 
on  March  4, 1974. 

Dated:  March  1. 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

|FRDoc.74-6111  Filed  3-6-74:8:45  am) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[lillllc  Order  No.  13) 

PART  1013— MILK  IN  THE  SOUTHEAST- 
ERN  FLORIDA  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  Florida  market- 
ing area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  4925)  concerning  a  proposed  suspen- 
sion of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
arguments  thereon.  None  were  filed  in 
opposition. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  Information,  it  is  hereby  foimd 
and  determined  that,  for  the  months  of 
March  through  December  1974,  the  fol- 
lowing provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

In  J  1013.73(a)  (1)  and  (2),  the  words 
"but  not  to  exceed  $6." 

Statement  of  Consideration 

This  suspension  order  removes  the  $6 
per  himdredwelght  Umit  on  partial  pay- 
ment for  milk  to  producers  and  coopera- 
tive associations.  Such  payments  are 
made  by  handlers  on  the  20th  day  of  the 
month  for  milk  deUvered  during  the  first 
15  days  of  the  month  and  on  the  5th 
day  of  the  following  month  for  milk  de- 
Uvered during  the  last  half  of  the  month. 
Final  settlement  is  made  on  the  15th  day 
of  the  following  month. 

The  suspension  was  requested  by  In- 
dependent Dairy  Farmers'  Association, 
Inc.  This  organization  states  that  the  $6 
limit  is  no  Imger  a  reasonable  approxi- 
mation of  the  value  of  milk  since  it  is 
substantially  less  than  the  Class  11  price 
at  the  present  time.  (The  Class  n  price 
in  January  was  $8.25  per  hundred- 
weight.) 

The  $6  limit  was  put  into  the  order  In 
1961  to  insure  against  the  possibility  of 
overpayments  to  producers.  In  Its  ab- 
sence, partial  payments  will  be  no  less 
than  the  uniform  price  for  the  preceding 
month,  less  10  percent.  On  the  basis  of 
current  market  prices  and  utilizations, 
the  uniform  price  in  any  month  could  not 
reasonably  be  10  percent  below  the  iml- 
form  price  of  the  preceding  month.  Sus- 


RULES  AND  REGULATIONS 

pension  of  the  $6  limitation  will  imple- 
ment prompt  advance  payments  more 
nearly  refiecting  the  use  value  of  pro- 
ducer milk  without  placing  handlers  in 
jeopardy  of  overpayment. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  Interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  area  in  that  the  limit  on 
partial  payments  to  producers  has  ceased 
to  be  a  reasonable  approximation  of  the 
value  of  milk. 

(h)  This  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  ttie  effective  date; 
and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
pension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  months  of 
March  through  December  1974. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  March 
through  December  1974. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  VS.C. 
601-674) ) 

Effective  date:  March  1, 1974. 

Signed  at  Washington,  D.C,  on :  Feb- 
ruary 28, 1974. 

Clayton  Yfcttter, 
Assistant  Secretary. 

[PR  Doc.74-5110 PUed  3-6-74:8:46  am) 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[  Airspace  Docket  No.  73-NE-32  ] 

PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations  is 
to  change  the  using  agency  of  Restricted 
Areas,  R-4105,  No  Man's  Land  Island, 
Mass.,  and  Rr-4106  North  Easthatn,  Mass. 

The  U.S.  Navy  requested  the  changes 
in  ortier  to  correctly  idoitify  the  organi- 
zation now  responsible  for  using  agency 
activities  within  the  restricted  areas.  The 
Federal  Aviation  Administration  con- 
curred with  the  Navy's  request. 

Since  this  amendment  is  a  minor 
amendment  upon  which  the  pubUc  is  not 
particularly  interested,  notice  and  pub- 
lic procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi- 
caticHi. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 
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In§  73.41  (39FR671): 

a.  Restricted  Area  Rr^l05  No  Man's 
Land  Island,  Mass.,  is  amended  by  delet- 
ing the  present  using  agency  and  substi- 
tuting the  following  therefor: 

Commander,  Patrol  Wing  FIVE 
NAS  Brunswlclc,  Maine 

b.  Restricted  Area  R-4106  North  East- 
ham,  Mass.,  is  amended  by  deleting  the 
present  using  agency  and  substituting 
the  following  therefor: 

Commander,  Patrol  Wing  FIVE 
NAS  Briinswlclc,  Maine 

This  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C,  on  Febru- 
ary 28, 1974. 

Charles  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.74-5099  PUed  3-5-74:8:46  am] 


[Docket  No.  13568;  Amdt.  No.  906] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Approach  Procedures  (SIAPs)  that 
were  recently  adopted  by  the  Administra- 
tor to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAI>s  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office  in 
eu;cordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  he  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
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procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
April  18.  1974. 

Centralla,  111. — Centralla  Municipal  Arpt., 
VOR  Rwy  36,  Amdt.  9. 

Chatham,  Mass. — Chatham  Municipal  Arpt., 
VOR-A.  Amdt.  6. 

Columbla-Mt.  Pleasant,  Tenn. — Maury 
County  Arpt.,  VOR  DME-A,  Amdt.  1. 

El  Dorado.  Ark.— Goodwin  Field,  VOR  DMZ 
Rwy  4,  Amdt.  3. 

El  Dorado.  Ark. — Goodwin  Field,  VOR  Rwy 
22.  Amdt.  7. 

Escanaba,  Mich. — ^Delta  County  Arpt.,  VOR 
Rwy  9,  Amdt.  8. 

Escanaba.  Mich. — Delta  County  Arpt..  VOR 
Rwy  18,  Admt.  1. 

Escanaba,  Mich. — Delta  County  Arpt.,  VOR 
Rwy  27.  Amdt.  6. 

Manhattan,  Kans. — Manhattan  Municipal 
Arpt.,  VOR  Rwy  31,  Amdt.  5. 

Marshalltown,  Iowa — Marshalltown  Munici- 
pal Arpt..  VOR  Rwy  12,  Orlg. 

Marshalltown,  Iowa — Marshalltown  Munici- 
pal Arpt.,  VOR  Rwy  30,  Amdt.  1. 

•   •   •  effective  April  4, 1974. 

Flndlay.  Ohio— Flndlay  Arpt..  VOR  Rwy  7, 
Amdt.  7. 

•  •   •    effective  February  26,  1974. 

Victoria,  Tex.-^Vlctorla  County-Poster  Arpt., 
VOR  Rwy  12L,  Admt.  6. 

•  •   •  effective  February  25, 1974. 
Deer   Park.   N.Y.— Deer   Park   Arpt.,   VOR-1, 

Amdt.  2,  canceled. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDP-LOC-LDA  SIAPs,  effective 
March  28,  1974. 

Johnstown.  Pa. — Johnstown-Cambria  Coun- 
ty Arpt..  LOC  Rwy  33.  Orlg.,  canceled. 

•  •  '  effective  March  14, 1974. 

Ithaca.  N.Y. — Tompkins  County  Arpt.,  LOC 
Rwy  32,  Orlg. 

•  •   *    effective  February  27, 1974. 

Mollne.  111.— Quad-City  Arpt.,  LOC  (BC)  Rwy 
27,  Amdt.  13. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  April 
18.  1974. 

Columbla-Mt.  Pleasant.  Tenn. — Maury  Cotm- 
ty  Arpt..  NDB  Rwy  5.  Amdt.  2. 

Columbla-Mt.  Pleasant,  Tenn. — Maury  Coun- 
ty Arpt.,  NDB  Rwy  23,  Amdt.  2. 

Marshalltown,  Iowa — Marshalltown  Munici- 
pal Arpt..  NDB  Rwy  12.  Amdt.  3. 

•  •   *  effective  April  11,  1974. 

Atlanta,  Oa. — The  William  B.  Hartsfleld 
Atlanta  Intl.  Arpt.,  NDB  Rwy  26,  Amdt.  10. 

•  •   •  effective  March  21,  1974. 

Oalnesville.  Tes. — Gainesville  Municipal 
Arpt..  NDB  Rwy  17,  Orlg. 

•  •  •  effective  February  27. 1974. 

MoUne,  lU.— Qxiad-Clty,  NDB  Rwy  9,  Amdt. 
17. 


4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  ILS  SIAPs,  effective  April  18, 
1974. 

Westhampton   Beach,   N.Y. — Suffolk  County 
Arpt.,  ILS  Rwy  24,  Amdt.  1. 

•  •   •  effective  April  11,  1974. 

Atlanta,     Ga. — The    William    B.    Hartsfleld 
Atlanta  Int'l  Arpt..  IIB  Rwy  26,  Amdt.  7. 

•  *   *  effective  March  28, 1974. 

Johnstown,  Pa. — Johnstown-Cambria  County 
Arpt.,  ILS  Rwy  33,  Orlg. 

•  •   *  Effective  February  27.  1974. 

Mollne,   111. — Quad-City   Arpt.,    ILS   Rwy   9, 
Amdt.  17. 

•  *  •  effective  February  26,  1974. 

Meridian,    Miss.— Key    Field,    ILS    Rwy     1. 

Amdt.  17. 
Victoria,  Tex. — Victoria  County-Foster  Arpt., 

ILS  Rwy  12L,  Amdt.  1. 

5.  Section  97.31  is  amended  by 
originating,  amending,  or  canceling  the 
following  RADAR  SIAPs,  effective  March 
7.  1974. 

Lansing.        Mich. — Capital        City        Arpt.. 
RADAR-1,  Amdt.  1. 

6.  Section  97.33  is  amended  by  orig- 
inating, amending,  or  canceling  the 
following  RNAV  SIAPs,  effective 
April  11.  1974. 

Stockton,       Calif. — Stockton      Metropolitan 
Arpt.,  RNAV  Rwy  29R,  Amdt.  2. 

•  •   *  effective  February  27,  1974. 

Mollne.     111.— Quad-City,     RNAV     Rwy     30. 
Amdt.  1. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1948:  (49  U.S.C.  1438.  1354.  1421.  1610), 
Sec.  6(c)  Department  of  Transportation  Act, 
49  UJ3.C.  1655(c)  and  6  U.S.C.  652(a)(1)). 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 28. 1974. 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FR  5610) , 
approved  by  the  Director  of  the  Federal 
Register  on  May  12.  1969. 

|PR  Doc.74-5098  FUed  3-5-74;8:45  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling;  Foods  Used  Under 
Medical  Supervision 

In  promulgating  new  S  1.17  (21  CPR 
1.17)  governing  nutrition  labeling  of 
foods,  the  Commissioner  of  Food  and 
Drugs  exempted  so-called  "medical 
foods"  in  S  1.17(h)  (4) .  The  specific  lan- 
guage used  in  that  provisiCHi  was  later 
changed  when  Parts  80  and  125  (21  CPR 
Parts  80  and  125)  were  promulgated.  TTie 


Commissioner  has  therefore  concluded 
that  §  1.17(h)  (4)  should  be  revised  to 
use  the  final  Imiguage  adopted  in  Parts 
80  and  125. 

Therefore,  pursuant  to  provislcms  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  201,  403,  701(a),  52  Stat. 
1040-1042  as  amended,  1047,  1055;  21 
U.S.C.  321,  343,  371(a))  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  5  1.17(h)(4)  is  revised 
to  read  as  follows : 

§1.17     Food ;  nutrition  labeling. 

•  •  •  •  # 

(h)  •  •  • 

(4)  Foods  represented  for  use  solely 
imder  medical  supervisiMi  to  meet  nutri- 
tional requirements  in  specific  medical 
conditions  shall  be  labeled  in  compliance 
with  Part  125  of  this  chapter. 


The  Commissioner  finds  that  because 
this  is  a  technical  clarification  of  this 
provisirai  intended  solely  for  consistency 
of  language,  and  does  not  change  the 
intended  meaning  of  the  previous  pro- 
mulgation, notice  and  public  procedure 
and  delayed  effective  date  are  unneces- 
sary and  contrary  to  the  public  interest. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  6, 1974. 

(Sees.  201.  403.  701(a).  52  Stat.  1040-1042  as 
amended,  1047,  1066  (21  U.S.C.  321,  343,  371 
(a))) 

Dated :  February  27, 1974, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.74-5158  FUed  3-6-74:8:46  am) 


SUBCHAPTER  C — DRUGS 

PART  167— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

Labeling  Requirements;  Extension  of 
Effective  Date 

In  an  order  published  in  the  Federal 
Register  of  March  15, 1973  (38  FR  7096) . 
the  Commissioner  of  Pood  and  Drugs  es- 
tablished labeling  requirements  and  pro- 
cedures for  developing  standards  for  in 
vitro  diagnostic  products.  This  order  was 
based  on  a  proposal  published  in  the  Fed- 
eral Register  of  August  17,  1972  (37  FR 
16613).  The  effective  date  for  comply- 
ing with  the  labeling  requirements  set 
forth  in  S  167.2  (a),  (b),  and  (d)  (21  CFR 
167.2  (a),  (b).  and  (d))  was  March  15. 
1974. 

Petitions  requesting  a  stay  of  the  ef- 
fective date  have  been  submitted  to  PTDA 
and  based  on  grounds  set  forth  in  these 
petitions  and  other  relevant  Information, 
the  Commissioner  concludes  that  the  or- 
der of  March  15.  1973  should  be  amend- 
ed to  extend  the  effective  date  as  It  ap- 
plies to  5  167.2  (a),  (b),  and  (d).  Copies 
of  the  petitions  are  available  for  viewing 
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at  the  OfiQce  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  701,  52  Stat.  1055-1056;  21 
U.S.C.  371)  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  167  is  amended  by  revising 
the  effective  date  to  read  as  follows: 

Effective  date.  This  order  shall  be  ef- 
fective on  March  15,  1978,  except  that 
8  167.2  (a),  (b),  and  (d)  shall  be  ef- 
fective on  September  15, 1974,  and  5  167.2 
(c)  shall  be  effective  on  September  17, 
1973. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  6, 1974. 

(Sec.  701,  52  Stat.  1055-1056  (21  U.S.C.  371)) 

Dated:  March  1, 1974. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc .74-6226  Filed  3-5-74:8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

REDESIGNATION  OF  RIGHT-OF-WAY  AND 
ENVIRONMENT 

The  contents  of  Subchapter  J  of  Chap- 
ter I  of  Title  23,  Code  of  Federal  Regula- 
ticMis,  are  transferred  to  and  redesig- 
nated as  Subchapter  H  of  that  Chapter 
and  Title.  The  designation  Subchapter 
J  is  abolished.  | 

The  statement  that  Subchapter  G 
through  I  are  reserved  is  amended  to 
read  that  Subchapter  G  is  reserved  and 
Subchapter  I  is  abolished. 

Part  72 — Land  Acquisition,  of  Sub- 
chapter H  is  retitled  APPRAISAL. 

Part  713 — Right  -  of  -  Way — Property 
Management  is  added  to  Subchapter  H. 

Subpart  A  of  Part  713  is  reserved. 

Subpart  E — Use  of  Airspace,  of  Part 
720  is  redesignated  as  Sul^mrt  B  of  Part 
713. 

NORBERT  T.   TIEMANN, 

Federal  Highway  Administrator. 
[FR  Doc.74-5088  Filed  3-5-74:8:45  am] 

Title  29 — Ubor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Indiana  Plan 

1.  Background.  Part  1902  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 


State  occupational  safety  and  health 
standards. 

Indiana  submitted  a  plan  pursuant  to 
Part  1902  on  December  21.  1972,  which 
was  formally  submitted  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  on  April  18,  1973.  Notice  of  re- 
ceipt of  the  plan  was  published  in  the 
Federal  Register  on  April  23,  1973  (38 
FR  10049).  Pursuant  to  said  notice  in- 
terested persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication  to 
submit  written  comments  concerning  the 
plan.  Further,  interested  persons  were 
given  an  opportunity  to  request  an  in- 
formal hearing  with  respect  to  the  plan 
or  any  i>art  thereof. 

Written  comments  concerning  the  plan 
were  submitted  on  behalf  of  the  Ameri- 
can Federation  of  Labor  and  Congress 
of  Industrial  Organizations  Standing 
Committee  on  Safety  and  Occupational 
Health;  Indiana  State  AFL-CIO;  Lake 
and  Porter  Counties  AFL-CIO;  United 
Steelworkers  of  America,  Local  1066; 
United  Steelworkers  of  America,  Local 
1014;  United  Steelworkers  of  America, 
Local  6787;  Allied  Industrial  Workers  of 
America:  AFL-CIO  District  31,  Local 
3008;  United  Auto  Workers,  Local 
1122;  Hoosier  Air  Transport,  Local 
Lodge  2294;  International  Association  of 
Machinists,  Lincoln  Lodge  209;  and  Oil, 
Chemical  and  Atomic  Workers,  Local  7-1. 
Written  comments  were  also  received 
from  the  Indiana  Chamber  of  Com- 
merce; the  Indiana  Manufactures  As- 
sociation; United  States  Steel  Corpora- 
tion ;  and  Miles  Laboratories. 

Requests  for  an  informal  hearing  were 
made  by  the  following:  AFL-CIO  Stand- 
ing Committee  on  Safety  and  Occupa- 
tional Health;  Indiana  State  AFL-CIO; 
Allied  Industrial  Workers  of  America; 
and  United  Steel  Workers  of  America, 
Local  1014. 

In  response  to  such  comments  and 
questions  raised  by  the  OflQce  of  Federal 
and  State  Operations,  Indiana  made 
many  significant  modifications  to  this 
plan.  The  Assistant  Secretary  then  found 
it  appropriate  to  afford  under  §  1902.12 
of  Title  29,  Code  of  Federal  Regulations, 
an  additional  opportunity  for  public 
comment  on  the  modifications  of  the 
plan.  Notice  of  such  modifications  was 
published  in  the  Federal  Register  on 
September  26, 1973  (38  PR  26837) . 

Pursuant  to  said  notice,  comments 
were  received  from  the  AFL-CIO  Stand- 
ing Committee  on  Safety  and  Occupa- 
tional Health;  the  Indiana  State  AFL- 
CIO;  Lake  and  Porter  Counties  AFL- 
CIO;  United  Steel  workers  of  America, 
Local  1066;  United  Steel  workers  of 
America  Safety  and  Health  Department; 
United  Steel  workers  of  America  District 
31,  Subdistrict  2;  Allied  Industrial  Work- 
ers of  America;  and  the  United  Paper- 
workers  International  Union.  Written 
comments  were  also  received  from  the 
Indiana  Chamber  of  Commerce;  the 
Indiana  Manufacturers  Association ; 
AMOS,  Inc.;  and  the  Migrant  Legal  Re- 
form and  Rural  Development  Project 
(AMOS,  Inc.). 

Requests  for  an  informal  hearing  were 
made  by  the  following:   the  AFL-CIO 


Standing  Committee  on  Safety  and  Oc- 
cupational Health;  the  Indiana  State 
AFL-CIO;  and  the  Allied  Industrial 
Workers  of  America. 

In  a  letter  dated  December  14.  1973, 
Governor  Otis  R.  Bowen,  assured  Assist- 
ant Secretary  John  H.  Stender  that  the 
State's  supplemental  operating  budget, 
containing  an  additional  appropriation 
for  the  Division  of  Labor,  would  be  intro- 
duced in  the  1974  Indiana  General  As- 
sembly. The  supplemental  budget,  as 
passed  in  1974,  insured  an  increase  of  34 
State  inspectors  under  the  plan  thus 
raising  the  total  number  of  inspectors  to 
69  during  the  first  year  of  operation. 

As  there  are  no  significant  objections 
which  are  outstanding  to  the  Plan,  as 
amended,  all  requests  for  a  public  hear- 
ing are  denied.  None  of  the  questions 
raised  in  the  public  comments  are  of  such 
a  nature  as  to  require  a  hearing  under 
§  1902.11(f)  of  Title  29,  Code  of  Federal 
Regulations. 

The  Plan  identifies  the  Indiana  Divi- 
sion of  Labor  as  the  state  agency  desig- 
nated to  administer  the  Plan  throughout 
the  State.  It  defines  the  covered  occupa- 
tional safety  and  health  issues  as  defined 
by  the  Secretary  of  Labor  in  §  1902.2 
(c)(1).  Indiana  has  adopted  all  Federal 
occupational  safety  and  health  standards 
contained  in  29  CFR  Part  1910  and  in  29 
CFR  Part  1926  and  the  legislation  pro- 
vides for  the  automatic  adoption  of 
future  Federal  standards  within  sixty 
(60)  days  of  their  effective  date.  The 
State  retains  the  authority  to  adopt 
alternative  standards  at  least  as  effective 
as  the  Federal  standards.  The  legisla- 
tion provides  for  coverage  of  all  possible 
employees  in  the  State  including  mari- 
time employees  not  included  in  the  ex- 
clusive Federal  jurisdiction. 

The  Plan  includes  legislation  enacted 
and  effective  April  1,  1971.  the  Indiana 
Occupational  Safety  and  Health  Law  of 
1971  (IC  1971.  22-8-1.1),  as  amended  by 
legislation  enacted  and  effective  May  1, 
1973,  and  certain  revisions  dated  July  19, 
1973,  with  a  letter  of  the  Governor's  sup- 
port. There  is  also  contained  within  the 
Plan  letters  from  the  State  dated  July  19, 
1973,  September  25,  1973,  December  14, 
1973  and  February  20,  1974,  which  mod- 
ify the  Plan  to  bring  it  into  full  con- 
formity with  Part  1902. 

2.  Issues.  As  noted  above,  the  State  has 
modified  and  clarified  its  Plan  in  order 
to  meet  the  objections  that  had  been 
raised  in  the  following  areas  during  the 
review  process. 

(a)  General.  TTie  State  has  agreed  to 
amend  its  legislation  to  define  "employ- 
ment" to  Include  all  services,  not  just 
those  rendered  for  pay,  and  to  require 
employers  and  employees  to  comply  with 
applicable  rules  and  regulations  as  well 
as  standards. 

(b)  Standards.  The  State  will  amend 
its  statute  to  make  clear  what  procedures 
will  be  followed  in  promulgating  alter- 
native State  standards  at  least  as  effec- 
tive as  the  Federal  standards  and  to  in- 
clude a  provision  that  any  standards 
developed  for  products  used  or  distrib- 
uted in  interstate  commerce  will  be  re- 
quired by  local  conditions  and  will  not 
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be  an  undue  burden  on  interstate  com- 
merce. Notice  of  hearings  on  alternative 
State  standards  must  be  published  at 
least  ten  days  prior  to  the  date  of  the 
hearing,  according  to  the  State's  ad- 
ministrative rules  and  regulations. 
Where,  however,  the  State  automatically 
adopts  Federal  standards  (and  thus  no 
hearing  is  required )  the  State  has  agreed 
to  publish  such  standards  in  a  newspaper 
having  general  circulation  in  Marion 
County  ten  days  prior  to  the  actual  adop- 
tion of  the  Federal  standards  by  the 
State.  Considerable  public  comment 
questioned  the  adequacy  of  the  State's 
provisions  for  publication  in  only  one 
newspaper  of  general  circulation  in 
Marion  County.  It  is  our  understanding 
that  such  newspaper  in  effect  has  State- 
wide circulation,  that  this  is  the  general 
provision  for  legal  notice  in  the  State, 
and.  on  this  basis  there  would  appear  to 
be  sufficient  legal  notice  of  State  actions 
provided. 

(2)  The  State  will  amend  its  tempo- 
rary emergency  standard  provisions  to 
match  the  Federal  provisions  in  order  to 
provide  that  State  emergency  standards 
will  be  effective  until  superseded  by  a 
permanent  standard.  A  permanent  stand- 
ard, however,  must  be  promulgated  with- 
in 6  months  after  publication  of  the  tem- 
porary emergency  standard.  Assurances 
are  provided  by  the  State  that  all  fed- 
eral temporary  emergency  standards  will 
be  adopted  by  the  States  ten  days  after 
promulgation  by  the  Department  of 
Labor. 

<3)  Indiana  has  promised  to  amend  its 
provisions  dealing  with  the  granting  of 
temporary  variances  to  allow  the  Com- 
missioner to  grant  an  interim  order  until 
a  hearing  can  be  held  and  a  decision 
made  based  on  the  hearing.  The  interim 
order,  like  that  in  the  Federal  Act,  may 
be  renewed  twice  for  a  total  of  180  days. 

'4)  The  Plan  as  modified  provides  for 
a  notice  to  be  given  at  least  20  days  prior 
to  a  hearing  on  a  proposed  standard.  The 
Industrial  Code,  in  contrast,  provided 
for  only  10  days  notice. 

(5)  The  rendering  of  a  Eteclaratory 
judgment  on  a  standard  is  possible 
through  Indiana's  adoption  of  the  Uni- 
form Declaratory  Judgment  Act  'IC 
1971.  34-4-10)  and  section  19  of  the  State 
Act. 

fo  Penalty  provisions.  The  State  has 
agreed  to  amend  section  49  of  its  enacted 
legislation  to  eliminate,  except  as  it  ap- 
plies to  employers,  a  penalty  of  up  to 
$500  and  or  imprisonment  not  to  exceed 
six  months  for  any  person  who  willfully 
violates  any  provision  of  the  legislation 
for  which  no  specific  penalty  is  pre- 
scribed. 

^2)  The  State  has  also  agreed  to 
amend  its  legislation  to  provide  for  the 
recovery  of  penalties  through  the  civil 
court  proceedings. 

(3)  In  addition  the  State  will  amend 
its  legislation  to  provide  for  a  penalty 
for  the  failure  by  employers  to  post  re- 
quired documents  as  provided  for  in  sec- 
tion (7)  (c)  of  the  Federal  Act. 

(d)  Review  procedures.  The  Commis- 
sioner of  Labor  is  required  by  S  28.3  of 
the  enacted  legislation  and  by  the  State's 


Administrative  Procedure  Act  to  affirm, 
modify,  or  dismiss  a  contested  safety 
order  or  penalty  within  five  days.  He 
must  also  refer  the  contested  order  or 
penalty  to  the  review  body  immediately 
upon  receipt.  This  dual  review,  modifica- 
tion or  dismissal  power  will  be  carefully 
evaluated  and  monitored  during  the 
Plan's  operation  to  ensure  its  effective- 
ness. 

(e)  Recordkeeping.  Assurances  from 
the  State  have  been  provided  to  the  ef- 
fect that  the  Division  of  Labor  shall  refer 
all  recordkeeping  and  reporting  variance 
requests  which  pertain  to  information 
covered  by  29  CFR  Part  1904  to  the 
Bureau  of  Labor  Statistics,  the  United 
States  Department  of  Labor. 

(f)  Enforcement.  The  Indiana  Plan 
did  not  specify  that  entry  by  inspectors 
shall  be  "without  delay."  The  State,  in 
proposed  legislation,  has  included  this 
provision  and,  while  not  providing  for 
the  issuance  of  a  warrant  directly,  the 
proposed  legislative  in  conjunction  with 
See  v.  Seattle.  387  U.S.  541  (1967)  and 
Camera  v.  Municipal  Court,  387  U.S.  523 
(1967)  is  at  least  as  effective  as  the  war- 
rant provisions  of  the  Federal  Act.  In 
addition,  the  State  has  promised  to 
amend  §  23.1  of  its  Act  to  provide  that 
the  Commissioner  can  provide  for  the 
attendance  and  testimony  of  witnesses 
during  an  inspection  and  that  an  inspec- 
tor must  consult  with  a  reasonable  num- 
ber of  employees  if  there  is  no  employee 
representative  avsdlable. 

(2)  The  State  has  provided  assurances 
that  former  as  well  as  present  employees 
will  be  promptly  notified  of  exposure  to 
toxic  materials  above  the  prescribed 
limit. 

(3)  Included  in  the  proposed  amend- 
ments to  the  legislation  is  the  require- 
ment that  the  Commissioner  must  issue 
a  citation  for  failure  to  abate  a  violation 
if,  upon  reinspection,  the  original  vio- 
lation still  exists.  This  amendment  would 
bring  §  26.1  of  the  State  act  into  sub- 
stantial agreement  with  section  10(b)  of 
the  Federal  Act. 

(4)  The  State  law  provides  for  the  is- 
suance of  subpoenas  by  the  Commis- 
sioner of  Labor  for  the  attendance  of 
witness  dC  1971,  22-1-1) . 

(5)  The  State  will  provide,  as  part  of 
its  developmental  program,  that  a  pro- 
cedure for  on-site  consultation  will  be 
part  of  the  amendments  for  the  State 
act. 

(f)  Resources.  The  State  has  given 
assurances  that  it  will  provide  a  total 
of  69  inspectors  during  the  first  year  of 
operation;  this  assurance  was  provided 
when  the  State  agreed  to  supply  funds 
for  an  additional  34  inspectors.  Only 
with  69  inspectors  will  the  State  be  able 
to  provide  a  level  of  enforcement  per- 
sonnel sufficient  to  conduct  an  effective 
occupational  safety  and  health  program. 

3.  Decision.  After  careful  considera- 
tion of  the  Indiana  Plan,  including  mod- 
ifications thereof,  and  comments  sub- 
mitted regarding  the  plan,  the  plan  Is 
hereby  approved  under  section  18  of  the 
Act  and  Part  1902. 

This  decision  incorporates  require- 
ments   of    the    Act    and    implementing 


regulations  applicable  to  State  plans 
generally.  It  also  incorporates  intentions 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  state's  developmental 
schedule  as  set  out  in  §  1952.323  below. 
Pursuant  to  §  1902.20(b)  (1)  (iii)  of 
Title  29  of  the  Code  of  Federal  RegvQa- 
tions,  the  present  level  of  Federal  en- 
forcement in  Indiana  will  be  continued 
with  present  priorities  to  the  extent  nec- 
essary to  provide  safe  and  healthful 
workplaces  in  the  State.  An  evaluation  of 
the  State  plan,  as  implemented,  will  be 
made  on  a  continuing  basis  to  assess  the 
appropriate  level  of  Federal  enforce- 
ment activity.  Federal  enforcement  au- 
thority will  continue  to  be  exercised  to 
the  degree  necessary  to  assure  occupa- 
tional safety  and  health  protection  for 
employees  in  the  State  of  Indiana.  Part 
1952  is  hereby  amended  by  adding 
thereto  a  new  subpart  effective  reading 
as  follows : 

Subpart  Z — Indiana 

Sec. 

1952.320  Description  of  the  plan. 

1952.321  Where  the  plan  may  be  Inspected. 

1952.322  Level  of  Federal  enforcement. 

1952.323  Developmental  schedule. 

Authority  :  Sec.  18.  Pub.  L.  91-596  84  Stat 
1608  (29  use.  667) 

§  1 952.320     Deecription  of  the  plan. 

(a)(1)  The  plan  identifies  the  Indiana 
Division  of  Labor  as  the  State  agency 
designated  to  implement  and  carry  out 
the  State  plan.  Within  this  structure,  the 
Occupational  Safety  Standards  Commis- 
sion has  the  responsibility  to  adopt 
standards  and  dispose  of  variance  a{>pli- 
cations;  the  Commissioner  of  Labor  is 
charged  with  the  administration  and  en- 
forcement of  the  Act;  and  the  Board  of 
Safety  Review  is  to  conduct  and  decide 
contested  cases.  The  State  Board  of 
Health,  Industrial  Hygiene  Division,  pur- 
suant to  an  agreement  with  the  Division 
of  Labor  will  provide  laboratory  services 
and  will  conduct  occupational  health  in- 
spections as  scheduled  by  the  Division  of 
Labor. 

(2)  The  plan  defines  the  covered  oc- 
cupational safety  and  health  issues  as 
defined  by  the  Secretary  of  Labor  in  29 
CFR  1902.2(c)(1).  Further,  Indiana  has 
adopted  all  Federal  safety  and  health 
standards  contained  in  29  CFR  Parts 
1910  and  1926.  The  State  program  is  to 
extend  its  protection  to  all  employees 
in  the  State  including  those  employed  by 
it  and  its  political  subdivisions. 

(b)  The  plan  includes  existing  ena- 
bling legislati(Mi  and  the  Indiana  Occu- 
pational Safety  and  Health  Act  (IC  1971, 
22-8-1.1  et  seq.)  as  well  as  amendments 
to  this  Act  which  were  passed  and  became 
effective  on  May  1,  1973.  Under  the  Act 
as  amended  the  Division  of  Labor  has 
authority  to  administer  and  enforce  the 
provisions  of  the  State  plan. 

(c )  The  legislation  provides  procedures 
for  the  promulgation  of  standards;  fur- 
nishing information  to  employees  on 
hazardous  smd  toxic  substances;  and  pro- 
cedures for  granting  temporary  and  per- 
manent variances.  The  law  also  con- 
tains procedures  for  inspections  includ- 
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Ing  inspections  in  response  to  complaints; 
ensures  employer  and  employelferepre- 
sentatives  an  opportunity  to  accompany 
inspectors  and  to  call  attention  to  pos- 
sible violations  before,  during  and  after 
inspections;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  or  conditions  of  emplosmient 
through  court  suits  brought  by  the  At- 
torney General  at  the  request  of  the 
Commissioner;  notice  to  employees  of 
their  protections  and  obligations  under 
the  State  law;  prompt  restraint  of  Im- 
minent danger  situations;  safeguard  to 
protect  trade  secrets;  prompt  notice  to 
employers  and  employees  of  alleged  vio- 
lations of  standards  and  abatement  re- 
quirements; effective  sanctions  against 
employers;  and  employer  right  to  review 
of  alleged  violations,  abatement  periods, 
and  proposed  penalties  with  an  opportu- 
nity for  employee  participation  and  em- 
ployee right  of  review  of  such  abatement 
periods. 

(d)  The  plan  also  contains  a  voluntary 
compliance  program.  The  State  will  con- 
duct seminars,  conferences  and  meetings 
designed  for  management,  supervisory 
personnel,  employees  and  union  repre- 
sentatives to  transmit  information  about 
its  safety  and  health  program.  These  pro- 
grams are  specifically  designed  to  cover 
the  following  areas:  general  industrial 
safety,  construction  safety,  first  aid  In- 
struction, supervisory  safety  training, 
hazard  recognition,  Indiana  occupational 
health  and  safety  laws,  federal  occupa- 
tional safety  and  health  laws.  State 
health  and  safety  standards,  injury  and 
illness  reporting  procedures  require- 
ments, rights  and  obligations  to  employ- 
ers and  employees,  enforcement  pro- 
grams. On-site  consultation  services  will 
be  available  for  employers  upon  request 
as  part  of  the  developmental  plan. 

(e)  Also  Included  in  the  plan  are  pro- 
posed budgets  to  be  devoted  to  it  as  well 
as  descriptions  of  the  job  classifications 
and  persormel  who  will  be  carrying  out 
the  program.  Further,  the  plan  sets  out 
goals  and  provides  a  timetable  for  bring- 
ing It  into  full  conformity  with  29  CFR 
Part  1902. 

§  1953.321     Where  ihe  pUn  may  be  in- 
spected. 

A  copy  of  the  complete  Indiana  plan 
may  be  inspected  and  copied  during  nor- 
mal business  hours  at  the  State  of  In- 
diana Division  of  Labor,  Room  1913, 
State  Oflace  Building,  Indianapolis,  In- 
diana 46202;  Assistant  Regional  Direc- 
tor, Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
300  South  Wacker  Drive,  Room  1201, 
Chicago,  Illinois  60606;  and  the  OfBce  of 
Associate  Assistant  Secretary  for  Re- 
gional Programs,  Occupational  Safety 
and  Health  Administration,  Room  800, 
1726  M  Street,  NW.,  Washington,  D.C. 
20210. 

§  1952.322     Level    of    Federal    enforce- 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions, Federal  enforcement  authority  will 
be  exercised  in  Indiana  to  the  extent 
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necessary  to  supplement  the  State's  com- 
pliance activities  and  to  assure  occupa- 
tional safety  and  health  protection  to 
employees  in  the  State  of  Indiana. 

§  1952.323     Developmental  schedule. 

(a)  Proposed  legislative  amendments 
to  be  introduced  in  the  1974  session  of  tlie 
State  legislature; 

(b)  Refresher  Course  for  inspectors 
will  be  completed  by  September  1,  1974; 

(c)  A  full  complement  of  69  inspectors 
will  be  hired  by  the  end  of  the  first  year 
of  plan  operation:  the  State  will  add  10 
inspectors  for  each  of  the  two  succeed- 
ing years; 

(d)  Development  of  a  State  employee 
safety  program  within  nine  months  fol- 
lowing plan  approval; 

(e)  Establishment  of  the  rules  of 
procedure  for  on-site  consultations  with- 
in nine  months  following  plan  approval ; 

(f)  Within  three  years  of  plan  ap- 
proval all  developmental  steps  will  be 
fully  implemented. 

Signed  at  Washfaigton,  D.C.  this  25th 
dayof  Feb.,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-5105  FUed  3-5-74;  8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  the  Nevada  Plan;  Correction 

The  document  approving  the  Nevada 
Occupational  Safety  and  Health  Plan 
published  in  the  Federal  Register  on 
January  4, 1974  (39  FR  1008)  is  corrected 
as  follows : 

1.  On  page  1008  the  reference  in  the 
preamble  to  "December  12,  1972"  as  the 
date  of  the  plan's  submission  should  have 
been  to  "December  20,  1972"; 

2.  On  pages  1008  of  the  preamble,  1009 
(S  1952.290(a)),  and  1010  (§1952.291) 
the  references  to  the  "Department  of  In- 
dustrial Safety  of  the  Industrial  Com- 
mission of  the  State  of  Nevada"  should 
have  been  to  the  "Department  of  Occu- 
pational Safety  and  Health  of  the  Nevada 
Industrial  Commission"; 

3.  The  references  to  "motor  vehicles" 
on  pages  1008  of  the  preamble  and  1010 
(§  1952.290(b))  should  have  been  to 
"highway  motor  vehicles";  and 

4.  On  page  1009,  the  preamble  discus- 
sion of  program  financing  should  read : 

(d)  Financing.  Public  comments  also 
expressed  concern  that  the  plan's  provi- 
sion for  administrative  financial  support 
to  be  obtained  through  pro-rata  contri- 
butions by  all  employers  may  create 
problems  with  respect  to  the  obtaining  of 
sufficient  funds  or  assuring  freedom  from 
employer  influence.  There  appears  to  be 
no  cause  for  assuming  that  the  State's 
method  of  financing  the  enforcing  agency 
will  be  defective,  especially  since  the 
method  proposed  has  had  a  record  of 
success  in  connection  with  the  adminis- 
tration of  several  State  workmen's  com- 
pensation programs  (see  Report  of  the 
National  Commission  on  State  Work' 
men's  Compensation  Laws,  page  104). 


861.3 

fSee.  18,  Pub.  L.  81-596.  84  Stat.   1608  (29 
U.8.C.  667)). 

Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|FR  Doc.74-5172  FUed  3-5-74:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD-73-31R] 

PART  3 — COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Fifth  Coast  Guard  District 

These  amendments  revise  the  descrip- 
tions of  the  three  captain  of  the  port 
areas  and  the  three  marine  inspection 
zones  of  the  Fifth  Coast  Guard  District. 

In  §  3.25-10  the  Portsmouth  Maiine 
Inspection  Zone  is  renamed  to  be  the 
Hampton  Roads  Marine  Inspection 
Zone;  and  its  office  location  is  changed 
from  Portsmouth  to  Norfolk,  Virginia. 
The  boundaries  of  the  marine  inspection 
zones  described  in  §§3.25-10(b)  and 
3.25-20(b)  are  revised  to  clarify  the  loca- 
tion of  their  intersection  with  the  North 
Carolina  seacoast  by  describing  the  loca- 
tion in  terms  of  geographic  coordinates. 

The  Hampton  Roads  Area  Captain  of 
the  Port  is  renamed  to  be  the  Hampton 
Roads  Captain  of  the  Port.  The  bound- 
aries of  the  three  captain  of  the  port 
areas  are  revised  to  make  them  coincide 
with  the  boundaries  of  the  marine  in- 
spection zones  in  which  the  captafn  of 
the  port  offices  are  located.  Thus,  these 
revisions  substantially  enlarge  the  cap- 
tain of  the  port  areas  which  at  present 
comprise  only  the  cities  in  which  their 
offices  are  located  and  the  area  in  the 
immediate  vicinity  of  these  cities.  The 
descriptions  of  the  three  captain  of  the 
port  areas,  as  amended  in  this  docu- 
ment, are  transferred  to  §§  3.25-10.  3.25- 
15,  and  3.25-20.  Accordingly,  §§  3.25-55, 
3.25-60  and  3.25-65,  which  contain  the 
present  descriptions  of  these  areas,  are 
deleted. 

Since  these  amendments  are  matters 
relating  to  agency  organization,  they  are 
exempt  from  the  notice  of  proposed  rule- 
making requirements  in  5  U.S.C.  553(b). 

In  accordance  with  the  foregoing,  part 
3  of  Chapter  I  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  Section  3.25-10  is  revised  to  read  as 
follows: 

§  3.25—10  Hampton  Roads  Marine  In- 
spection Zone  and  Captain  of  the 
Port. 

(a)  The  Hampton  Roads  Marine  In- 
spection Office  and  the  Hampton  Roads 
Captain  of  the  Port  Office  are  located  in 
Norfolk,  Virginia. 

(b)  The  boundary  of  the  Hampton 
Roads  Marine  Inspection  Zone,  and  of 
the  Hampton  Roads  Captain  of  the  Port 
Area,  starts  at  the  intersection  of  the 
Virginia-Maryland  boundary  and  the 
coastline  and  follows  the  Virginia-Mary- 
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land  boundary  to  a  point  37°57.2'  If.  lati- 
tude, 76°03'  W.  longitude  on  Chesapeako 
Bay ;  thence  to  a  point  37  °  56^ '  N.  latitude. 
76n0.5'  W.  longitude;  thence  to  a  point 
37'55'  N.  laUtude,  76''16.8'  W.  longitude; 
thence  to  a  pobit  37''55'  N.  latitude, 
76^28.2'  W.  longitude;  thence  to  a  point 
38°  19.5' N.  latitude.  77''25.2' W.  longitude; 
thence  to  a  point  39° 06'  N.  latitude. 
78 '30'  W.  longitude  on  the  Viiginia-West 
Virginia  boundary:  thence  southerly 
along  the  Virginia- West  Virginia  bound- 
ary to  the  Tennessee  boundary;  thence 
eastward  along  the  Virginia-Tennessee 
boundary  to  the  Virginia -North  Caridina 
boundary ;  thence  eastward  along  the  Vir- 
ginia-North Carolina  boundary  to  Kerr 
(Buggs  Island)  Lake;  thence  along  the 
shoreline  of  Kerr  Lake  in  North  Carolina 
back  to  the  Virginia-North  Carolina 
boundary:  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to  the 
west  bank  of  the  Chowan  River;  thence 
southerly  along  the  west  bank  of  the 
Chowan  River  to  a  point  36°00'  N.  lati- 
tude, 76°41'  W.  IcMigitude;  thence  gener- 
ally southerly  and  easterly  along  the  bor- 
der of  Washington,  Beaufort,  and  Hyde 
Counties  to  a  point  35° 37'  N.  latitude, 
76° 32'  W.  longitude;  thence  easterly  to  a 
point  35°37'  N.  latitude,  76°00.5'  W.  lon- 
gitude; thence  generally  southwesterly  to 
a  point  35°01.5'  N.  latitude,  76°20'  W. 
longitude;  thence  easterly  to  a  point 
35°01.5'  N.  laUtude,  76°  10'  W.  longitude; 
thence  southeasterly  to  the  sea  at 
34°59.8'  N.  latitude,  76°07.8'  W.  longi- 
tude. 

2.  Section  3.25-15  is  revised  to  read  as 
follows : 

§  3.2S— 13      Baltimore   Marine  In<ipertion 
Zone  and  Captain  of  the  Port. 

(&)  The  Baltimore  Marine  Inspection 
OfiQce  and  the  Baltimore  Captain  of  the 
Port  Office  are  located  in  Baltiinore. 
Maryland. 

<b)  The  boundary  of  the  Baltimore 
Marine  Inspection  Zone,  and  of  the  Bal- 
timore Captain  of  the  Port  Area,  starts 
at  the  intersection  of  the  Delaware- 
Marj'land  boundary  and  the  coastline 
and  follows  the  Etelaware-Maryland 
boundary  west  and  north  to  the  Pennsyl- 
vania tKJundary  but  includes  the  Chesa- 
peake and  Delaware  Canal  and  the 
reaches  of  the  Nanticoke  River;  thence 
due  west  along  the  Pennsylvania-Mary- 
land boundary  to  the  West  Virginia 
boundary;  thence  south  and  eastward 
along  the  Maryland- West  Virginia 
boundary  to  the  Virginia  boundary; 
thence  southwestward  along  the  Vir- 
ginia-West Virginia  boundary;  thence 
southwestward  along  the  Virginia- West 
Virginia  boundary  to  a  point  39°  06'  N. 
latitude,  78° 30'  W.  longitude;  thence  to 
a  point  38°  19.5'  N.  latitude,  77°25.2'  W. 
longitude;  thence  to  a  point  37° 55'  N. 
latitude,  76°28.2'  W.  lOTgitude;  thence 
to  a  point  37°55'  N.  latitude,  76°  16.8'  W. 
longitude;  thence  to  a  point  37°56.5'  N. 
latitude,  76°  10.5'  W.  longitude;  thence 
to  a  point  37°57.2'  N.  latitude,  76*03'  W. 
longitude  on  Chesapeake  Bay;  thence 
along  the  Maryland-Virginia  boundary 
to  the  sea. 


3.  Section  3.25-20  Is  revised  to  read  as 
follows: 

§  3.2S— 20     WilmiDctoB    Mariae    Inspec- 
tion Zone  and  Captain  of  the  Port. 

(a)  The  Wilmington  Marine  Inspec- 
tion OCBce  and  the  Wilmington  Captain 
of  the  Port  OfHce  are  located  in  Wil- 
mington, North  Carolina. 

(b)  The  boundary  of  the  Wilmington 
Marine  Inspection  Zone,  and  of  the  Wil- 
mington Captain  of  the  Port  Area,  starts 
at  the  sea  at  34°59.8'  N.  latitude,  76°07.8' 
W.  longitude,  and  follows  a  line  north- 
westerly to  a  point  35*01.5'  N.  latitude, 
76°  10'  W.  longitude;  thence  westerly  to  a 
point  35°01.5'  N.  latitude,  76°20'  W.  lon- 
gitude; thence  northeasterly  to  a  point 
35°37'  N.  latitude,  76°00.5'  W.  longitude; 
thence  westerly  to  a  point  35  "37'  N.  lat- 
itude, 76*32'  W.  longitude;  thence  north 
and  westerly  along  the  border  of  Hyde, 
Beaufort,  and  Washington  Counties  to  a 
point  38°00'  N.  latitude,  76*41'  W.  longi- 
tude; thence  northerly  along  the  west 
bank  of  the  Chowan  River  to  the  North 
Carolina- Virginia  boundary;  thence 
westerly  along  the  North  Carolina-Vir- 
ginia boundary  to  BLerr  (Buggs  Island) 
Lake;  thence  along  the  shoreline  of  Kerr 
Lake  in  North  Carolina  to  the  North 
Carolina-Virginia  boundary;  thence 
westerly  along  the  North  Carolina-Vir- 
ginia boundary  to  the  Tennessee  bound- 
ary; thence  southwesterly  along  the 
North  Carolina-Tennessee  boundary  to 
the  Georgia  boundary;  thence  easterly 
along  the  North  Carolina-Georgia 
boundary  to  the  South  Carolina  bound- 
ary; thence  easterly  along  the  South 
Carolina-Georgia  boundary  to  the  sea. 

§§  3.2S-53,  3.23-60,  3.25-65     [Deleted] 

4.  Sections  3.25-55,  3.25-60,  and  3.25- 
65  are  deleted. 

(5  use  552:  14  use.  633:  Sec.  6.  Pub.  Law 
89-670.  80  Stat.  937  (49  U.S.C.  1655(b));  35 
FR  495a-59,  49  CFR  1  45  and  1.46) 

Effective  date:  March  6.  1974. 

Dated:  February  22, 1974. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
|PR  Doc.74-5144  PUed  3-5-74;8:45  am] 


(COD  74-241 

PART  40— CADETS  OF  THE  COAST  GUARD 

Physical  Requirements;  Visual  Acuity 

The  purpose  of  this  amendment  is  to 
change  the  visual  acuity  standards  for 
admission  to  the  United  States  Coast 
Guard  Academy. 

The  visual  acuity  requirements  are  be- 
ing amended,  first  in  response  to  chang- 
ing national  procurement  conditions; 
second,  to  more  closely  parallel  the  visual 
acuity  admission  requirements  of  the 
other  federal  service  academies;  and 
thirdly,  to  more  accurately  reflect  the 
actual  needs  of  the  service  relative  to  the 
visual  acuity  of  its  commissioned  officers. 

Under  existing  regulations  applicants 
for  the  UJS.  Coast  Guard  Academy  wera 


permitted  to  have  an  uncorrected  visual 
acuity  no  poorer  than  20/40  in  each  eye, 
correctable  to  20/20.  The  regulations 
permitted  the  Superintendent  of  the 
Academy  to  grant  waivers  up  to  20/100 
uncorrected  visual  acuity  to  no  more  than 
three  percent  of  the  applicants  offered 
appointments.  There  was  an  additional 
provision  that  stated  that  no  more  than 
40  percent  of  the  applicants  admitted 
each  year  could  have  poorer  than  20/30 
uncorrected  visual  acuity. 

In  an  analysis  of  the  Academy's  selec- 
tion process  in  1973.  it  was  noted  that 
even  as  the  total  number  of  applications 
declined  over  previous  years,  the  Coast 
Guard  found  physically  disqualified  on 
initial  review  a  significantly  higher  per- 
centage of  appUcants  than  any  other 
federal  service  academy.  This  amend- 
ment brings  the  Coast  Guard's  visual 
acuity  admission  standards  closer  In  line 
with  the  standards  of  the  other  service 
academies. 

It  establishes  a  maximum  imcorrected 
visual  acuity  of  20/100  in  each  eye  cor- 
rectable to  20/20  in  each  eye  as  the  new 
visual  acuity  standards  for  admission. 
Because  with  these  more  liberalized 
visual  acuity  standards  the  possibility  of 
developmental  myopia  during  late  ado- 
lescence is  increased,  limits  on  the  de- 
gree of  refractive  error,  astigmatism  and 
anisometropia  are  also  established.  These 
limits  were  adopted  from  the  proposals 
of  the  Board  convened  in  the  Bureau  of 
Naval  Personnel  December  13,  1967  to 
January  11,  1968  to  consider  the  matter 
of  revised  visual  acuity  standar(is. 

The  amendment  to  visual  acuity  regu- 
lations also  instructs  the  Superintendent 
of  the  Academy  to  insure  that  an  ade- 
quate number  of  cadets  with  uncorrected 
vision  of  20/20  are  admitted  each  year 
in  order  that  enough  cadets  are  gradu- 
ated who  are  qualified  to  enter  flight 
training  and  from  whom  •  a  sufficient 
number  of  officers  can  be  expected  to 
apply  for  that  training  to  meet  regular 
officer  in-puts  to  Coast  Guard  aviation. 

Because  of  the  need  for  timely  re- 
sponse to  applicants  seeking  admission 
to  the  U.S.  Coast  Guard  Academy  in 
1974  and  because  these  amendments  are 
intended  to  relax  a  restrictive  rule,  the 
notice,  public  rulemaking  procedure  and 
effective  date  requirements  contained  in 
5  UJS.C.  553  are  omitted. 

In  consideration  of  the  foregoing  Part 
40  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  40.4^a)  Is  revised  to  read  as 
follows : 

§  40.4     Specific  requirements  for  eligibil- 
ity. 

^a)  No  waivers  of  educational  or 
physical  requirements  are  granted  to 
applicants. 

•  •  •  •  • 

2.  Section  40.8(f)  (1)  and  (5)  are  re- 
vised to  read  as  follows: 

§  40.8      Physical   standards  and  diaquali- 
fications. 

•  *  •  •  • 

(f)  Eyes  OTid  vision.  (1)  Uncorrected 
visual  acuity  shall  be  no  poorer  than 
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20/100  in  either  eye  provided  that  vision 
is  correctable  to  20/20  (100%  BVE)  In 
each  eye  and  that  refractive  error  spheri- 
cal equivalent  does  not  exceed  plus  3.50 
diopters  or  minus  1.75  diopters  in  any 
meridian,  astigmatism  does  not  exceed 
3.0  diopters  and  anisometropia  does  not 
exceed  3.50  diopters.  Refraction  is  not 
required  where  the  vision  is  100%  BVE 
uncorrected,  unless  medically  indicated. 
The  Superintendent  shall  see  to  it  that 
such  a  number  of  cadets  are  yearly  ad- 
mitted whose  uncorrected  visual  acuity 
is  100%  BVE  as  to  insure  that  the  Coast 
Guard  will  be  able  to  meet  its  required 
in-put  of  regular  officers  to  flight 
training. 

*  *  *  I  *  * 

(5)  Any  cadet  in  the'  "United  States 
Coast  Guard  Academy  whose  vision  has 
dropped  below  20%  BVE,  correctable  to 
100  7o  BVE  for  any  significant  period  of 
time  shall  be  reported  on  by  a  medical 
board. 


(14  U.S.C.  182  and  633;  Sec.  6(b)(1),  80  Stat. 
937  (49  U.S.C.  1655(b)  (1) ) ;  49  CFR  1.46(b) ) 

Effective  date.  These  amendments 
shall  become  effective  on  March  6,  1974. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
(PR  Doc.74-5145  PUed  3-5-74:8:45  am] 

Title  34 — Government  Management 

CHAPTER  II — OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER   F^AUTOMATIC   DATA 
PROCESSING   MANAOEMENT 

PART  281— ADP  MANAGEMENT  INFORMA- 
TION SYSTEM   (ADP/ MIS) 

This  document  converts  Office  of 
Management  and  Budget  Circular  A-83 
into  a  General  Services  Administration 
Federal  Management  Circular  ( FMC  74- 
2)  in  accordance  with  Executive  Order 
11717  and  Office  of  Management  and 
Budget  Bulletin  74-4  which  transfer 
certain  Office  of  Management  and  Bud- 
get responsibilities  to  the  General  Serv- 
ices Administration.  FMC  74-2,  dated 
February  25,  1974,  prescribes  the  policy 
and  criteria  for  the  continuing  develop- 
ment of  a  management  information 
system  (MIS)  for  automatic  data 
processing  ADP  activities  In  the  Federal 
Government. 

Part  281,  ADP  management  informa- 
tion system  (ADP/MIS),  is  Ewlded  to 
read  as  set  forth  below. 

Effective  date.  This  regulation  is  effec- 
tive February  25, 1974. 

Dated:  February  25, 1974. 

Arthttr  p.  Sampson, 
Administrator  of  General  Services. 
Sec. 

281.1  Purpose. 

281.2  Supersession. 

281.3  Policy  Intent. 

281.4  AppUcabUty  and  scopjc . 

281.5  Deamtlons. 
281.0    Policies  and  prooeduret. 
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Sec. 

281.7  Responsibilities. 

281.8  Reporting  requirement. 
281  i>  Inquiries. 

AtJTHOKrrT:  Executive  Order  11717  (38  PR 
12315,  May  11.  1973) 

§  281.1      Purpose. 

This  part  prescribes  the  policy  and 
criteria  for  the  continuing  development 
of  a  management  information  system 
(MIS)  for  automatic  data  processing 
(ADP)  activities  in  the  Federal  Govern- 
ment. 

§  281.2      Supersession. 

This  part  supersedes  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A-83, 
dated  October  5,  1971. 

§  281.3     Policy  intent. 

This  part  continues  the  requirement 
for  developing,  operating,  and  maintain- 
ing an  ADP/MIS  to  assist  the  General 
Services  Administration  (GSA)  and 
other  Federal  agencies  in  carrying  out 
their  management  responsibilities  for  the 
most  effective  and  efficient  utilization  of 
ADP. 

§  281.4     Applicability  and  scope. 

(a)  Applicability.  The  provisions  of 
this  part  are  applicable  to  all  Federal 
agencies  (as  defined  in  34  CFR  200)  hav- 
ing organizations  (referred  to  herein  as 
ADP  units)  that: 

( 1 )  Use  or  plan  to  use  ADP  equipment ; 
or     /^ 

(2)  Acquire  or  plan  to  acquire  ADP 
services  offered  from  Government  or 
other  sources;  or 

(3)  Perform  ADP  functions,  such  as 
coordinating  ADP  programs,  and/or 
incur  obligations  in  such  activities  as 
designing,  developing,  programing,  and 
implementing  ADP  systems;  reviewing, 
recommending,  or  selecting  ADP  equip- 
ment; approving  the  acquisition  of  ADP 
equipment  or  services;  or  providing  ADP 
services  on  a  consulting  or  project  basis 
for  agency  ADP  units ;  or 

( 4 )  Have  Government  contractors  ( in- 
cluding educational  institutions  and 
other  not-for-profit  contractors  or  orga- 
nizations) who  operate  ADP  equipment 
in  the  performance  of  work  under  re- 
imbursement-type contracts  or  subcon- 
tracts when  the  equipment  is: 

(a)  Leased,  and  full  lease  costs  are 
paid  by  the  Government  under  one  or 
more  contracts;  or 

(b)  Furnished  to  the  contractor  by  the 
Government  or  is  purchased  by  the  con- 
tractor for  the  account  of  the  Govern- 
ment or  title  will  pass  to  the  Govern- 
ment; or 

(c)  Installed  in  Government-owned, 
contractor-operated  facilities;  or 

(5)  Have  contracts  Involving  any  of 
the  elements  prescribed  in  this  part. 

Information  required  on  ADP  equip- 
ment that  is  contractor  owned  or  leased 
will  be  reported  by  the  agency  having 
primary  contract  administration  cog- 
nizance or,  In  the  absence  of  an  assign- 
ment of  primary  cognizance,  by  the 
agency   having    the    preponderance    of 
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business  with  the  contractor  in  terms  of 
dollar  value  of  contract  sales. 

(b)  Exemptions.  The  following  classes 
of  ADP  equipment  are  fully  or  partially 
exempt  from  the  reporting  requirements 
of  this  part. 

(1)  Pull  exemptions.  (1)  Analog  com- 
puters even  though  a  part  of  a  hybrid 
system  (The  digital  computer  portion  of 
the  hybrid  computer  system  is  not  ex- 
empt.) ;  and 

(ii)  ADP  equipment  which  is  both 
integral  to  a  combat  weapon  or  space 
system  and  built  or  modified  to  special 
Government  design. 

(2)  Partial  exemptions,  (i)  Control 
systems  equipment  is  exempt  from  sys- 
tem utilization  reporting  and  from  re- 
lated summary  ADP  manpower  and  cost 
reporting  but  not  from  management/ 
function/use  and  all  other  inventory  in- 
formation reporting; 

(ii)  Classified  systems  equipment  is 
exempt  from  system  utilization  reporting 
and  from  related  summary  ADP  man- 
power and  cost  reporting;  and 

(ill)  Mobile  systems  equipment  is  ex- 
empt from  system  utilization  reporting 
only. 

§  281.5     Definitions. 

(a)  "Analog  computer"  is  a  computer 
which  operates  on  continuous  data  as 
distinguished  from  discrete  data.  It 
translates  physical  conditions  such  as 
flow,  temperature,  pressure,  angular  po- 
sition, or  voltage  into  related  mechanical 
quantities  and  uses  mechanical  or  elec- 
trical equivalent  circuits  as  an  analog  for 
the  physical  phenomenon  being 
investigated. 

(b)  "Automatic  data  processing  (ADP) 
equipment"  for  the  purpose  of  this  part 
includes  general  purpose  and  special 
purpose  (built  to  Government  specifica- 
tions) electronic  data  processing  equip- 
ment and  punch  card  accounting  ma- 
chines irrespective  of  use,  application,  or 
source  of  funding. 

(c)  "Classified  system  equipment"  is 
ADP  equipment,  the  physical  location  of 
which  is  classified. 

(d)  "Control  systems  equipment"  is 
ADP  equipment  which  is  an  integral  part 
of  a  total  facility  or  larger  complex  of 
equipment  and  has  the  primary  purpose 
of  controlling,  monitoring,  analyzing,  or 
measuring  a  process  or  other  equipment. 

(e)  "Hybrid  computer"  is  a  computer 
for  data  processing  using  both  analog 
representation  and  discrete  representa- 
tion of  data. 

(f)  "Digital  computer"  Is  a  computer 
that  operates  on  discrete  data  by  per- 
forming arithmetic  and  logic  processes 
on  these  data. 

(g)  "Hardware  system"  is  an  opera- 
tional or  managerial  entity  of  component 
units  (Central  Processing  Units  [CPU's], 
input/output  devices,  storage  imits,  ter- 
minals, communications  devices,  etc.). 

(h)  "Management/fxmction/use  classi- 
fications" are  specific  functional  areas 
identified,  defined,  and  coded  by  Federal 
agencies  in  a  manner  that  best  describes 
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each  figency's  mission  and  program 
objectives. 

(i>  "Mobile  systems  equipment"  Is 
ADP  equipment  installed  on  ships, 
planes,  vans,  or  with  military  units  which 
are  deployed  or  subject  to  deployment  In 
areas  of  active  military  operations 
against  an  enemy  force. 

§  281.6     Policies  and  prcx-edures. 

(a>  Objective.  The  ADP/MIS  will  pro- 
vide an  inventory  and  financial  manage- 
ment information  data  base  that  will : 

( 1  >  Facilitate  the  management  of  ADP 
resources  and  data  networks  by  Federal 
agencies : 

(2)  Assist  OMB.  GSA,  the  Civil  Service 
Commission,  and  the  Department  of 
Commerce  in  carrying  out  their  specific 
Government-wide  responsibilities  re- 
lating to  ADP  as  delineated  in  OMB 
Circular  A-71,  Responsibilities  for  the 
administration  and  management  of  auto- 
matic data  processing  activities; 

<3>  Respond  to  the  requirements  of 
OMB  Circular  A-11,  Preparation  and 
submission  of  annual  budget  estimates; 

(4^  Provide  for  the  identification  and 
evaluation  of  ADP  obligations  according 
to  the  major  management/function/use 
classifications  which  they  support  (e.g., 
the  system  will  identify  that  portion  of 
the  total  ADP  expenditures  of  a  depart- 
ment or  agency  directly  attributable  to 
major  activities  such  as  supply,  agricul- 
tural production  capacity,  isotope  de- 
velopment, military  pay,  etc.i ;  and 

(5>  Provide  for  future  development  of 
additional  subsystems  which  may  become 
a  part  of  the  ADP/MIS  or  may  be  sep- 
arate elements  in  the  overall  ADP/MIS. 
These  future  subsystems  will  be  de- 
veloped under  Office  of  Federal  Manage- 
ment Policy.  GSA,  direction  with  partic- 
ipation of  involved  agencies  as  the  need 
arises. 

<b)  ADP/MIS  structure.  The  ADP/ 
MIS  is  composed  of  two  major  systems: 
First,  inventory  management  data;  and 
second,  financial  management  data.  Both 
of  these  major  systems  will  be  composed 
of  a  series  of  subsystems  (as  shown  be- 
low* designed  to  meet  specific  informa- 
tion requirements. 

(1)  ADP  inventory  management  data 
system.  This  system  is  based  on  a  set  of 
Federal  agency  reports  which  feed  the 
computer-based  ADP  inventory  manage- 
ment data  bank  maintained  by  the  Auto- 
mated Data  and  Telecommunications 
Service  (ADTS> ,  GSA,  for  the  use  of  all 
Federal  agencies.  The  essential  sub- 
system of  this  data  bank  is  a  perpetual 
inventory  of  all  Federal  ADP  equipment 
by  ADP  unit.  Other  subsystems  include: 

(i)  Manpower; 

(ii)  Cost; 

(iii)   Hard waras>'stem  utilization;  and 

(iv)  Distribution  of  system  use  ac- 
cording to  management/fimction/use 
classifications. 

Overall  policy  direction  for  this  system 
is  in  this  part,  but  detailed  ADP/MIS 
reporting  procedures  are  issued  sepa- 
rately by  ADTS. 

(2)  ADP  financial  management  data 
system.  This  system  is  based  on  a  set  of 


agency  reports  providing  basic  financial 
data.  Subsystems  are: 

(i)  Obligations  for  capital  Invest- 
ments, in-house  operations,  contract 
services,  and  intra/ inter-agency  services; 

(ii)  Man-years;  and 

(iii)  Summary  totals  of  computers 
and  systems. 

Requirements  for  agency  reporting  are 
the  responsibility  of  OMB  and  are  being 
developed  in  cooperation  with  the  OflBce 
of  Federal  Management  Policy.  These  in- 
structions will  be  issued  at  a  later  date 
and  will  be  in  the  form  of  an  addition 
to  this  part.  Other  ADP  financial  man- 
agement data  requirements  of  OBM  will 
remain  in  eflfect  unless  they  are  specifi- 
cally rescinded. 

(3)  Dissemination  and  release  of  ADP 
data  bank  information.  Coordination  by 
GSA  with  the  agency  concerned  is 
reqiiired  prior  to  the  release  of  data  re- 
lating to  cost,  manpower,  hardware  sys- 
tem utilization,  and  management/func- 
tion/use of  that  particular  agency, 
except  that  individual  agencies  may,  if 
they  so  desire,  delegate  full  or  partial  au- 
thority to  ADTS  to  release  such  data 
without  prior  coordination. 

§  281.7      Responsibilities. 

(a)  The  Office  of  Federal  Manage- 
ment Policy,  GSA,  is  responsible  for: 

(1)  Approving  the  development  and 
implementation  of  reporting  subsystems 
and  approving  the  reporting  procedures 
for  carrying  out  the  provisions  of  this 
part  related  to  the  ADP  inventory  man- 
agement data  system;  and 

(2)  Coordinating  the  implementation 
of  ADP  financial  management  data  sys- 
tem reporting  requirements  developed 
by  OMB. 

(b)  The  Automated  Data  and  Tele- 
commimications  Service,  GSA,  is  respon- 
sible for: 

( 1 )  Developing  anc  issuing  the  neces- 
sary reporting  procedures  for  carrying 
out  the  provisions  of  this  part  relating  to 
inventory  management  data  which  are 
part  of  the  data  bank,  including  inven- 
tory of  hardware,  manpower,  cost,  hard- 
ware system  utilization,  management/ 
fuctlon/use,  and  such  other  subsystems 
as  may  be  approved  for  implementation; 

(2)  Establishing  the  hardware  inven- 
tory on  a  perpetual  basis; 

(3)  Maintaining  the  subsystems  desig- 
nated as  part  of  the  data  bank; 

(4)  Responding  to  requests  from  agen- 
cies and  others  for  data  from  the  data 
bank;  and 

(5)  Developing  and  dr  participating  in 
the  development  of  reporting  subsystems, 

(c )  All  agencies  are  responsible  for : 

(1)  Developing  internal  implementing 
Instructions  to  carry  out  the  objectives 
of  this  part; 

(2)  Fumishinj  the  necessary  data  on 
ar  accurate  and  timely  basis  to  comply 
with  this  policy  directive; 

(3)  Ensuring  the  use  of  these  data  to 
Improve  management  practices;  and 

(4)  Recommending  such  changes,  ad- 
ditions, or  deletions  to  the  ADP/MIS  as 
they  deem  necessary  to  improve  the  ef- 
fectiveness of  the  system. 


§281.8     Reporting  requirement. 

(a)  ADP  inventory  management  data. 
The  base  date  for  the  reporting  of  in- 
ventory management  data  was  June  30, 
1971.  Changes  to  these  data  will  be  sub- 
mitted as  they  occur.  Agency  reports  will 
be  transmitted  in  accordance  with  the 
reporting  schedule  set  forth  In  the  ADP/ 
MIS  Reporting  Procedures  to: 

General  Services  Administration  (CPM) 
Washington,  DC  20405. 

(b)  ADP  financial  management  data 
Reporting  requirements  will  be  developed 
in  cooperation  with  OMB  and  will  be  is- 
sued at  a  later  date. 

§  281.9      Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

General  Services  Administration  (AMD) 
Washington,  DC  20405. 

Telephone:  IDS  193-43370,  PTS  (202)  254- 
3370, 

IFR  Doc.74-5154  Piled  3-5-74:8:45  am] 


Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  132— SECOND  CLASS 

Limitation  of  Size  of  Coupons  or 
Application  or  Order  Forms 

Introduction.  On  October  2,  1973,  the 
Postal  Service  published  in  the  Federal 
Register,  38  FR  27304-5,  a  notice  of 
proposed  rulemaking  on  this  subject.  A 
number  of  comments  were  received  in 
response  to  this  publication.  All  com- 
ments submitted  with  respect  to  the  pro- 
posed amendment  were  given  due  con- 
sideration. The  Postal  Service  has  revised 
its  proposed  regulations  as  follows  to  re- 
flect points  raised  in  the  comments. 

Highlights  of  the  revised  regulations. 
The  original  proposal  declared  the  inten- 
tion of  the  Postal  Service  to  remove  re- 
strictions contained  in  §  132.4(g)  (v)  of 
39  CFR  Part  132  which  limit  the  size  of 
coupons  or  application  or  order  forms 
contained  in  second-class  publications  to 
not  more  than  one-half  the  page,  and 
to  allow  the  inclusion  in  second-class 
publications  of  pages,  all  or  portions  of 
which  are  coupons  or  application  or  or- 
der forms.  In  order  to  assure  that  pages 
prepared  in  this  manner  are  an  integral 
part  of  the  publication,  the  original  pro- 
posal contained  the  requirement  that  the 
pages  contain  the  name  and  date  of  the 
publication. 

In  the  revised  regulation,  the  Postal 
Service  promulgates  new  paragraphs  (g) 
(3)(v)  and  (g)(3)(vi)  of  §132.4  of  39 
CFR  Part  132  specifically  permitting  the 
inclusion  in  second-cltiss  publications  of 
printed  coupons  or  printed  application  or 
order  forms  prepared  as  regular  pages, 
and  pages,  other  than  regular-sized 
pages,  portions  of  which  are  printed  cou- 
pons or  printed  application  or  order 
forms. 

In  response  to  comments  objecting  that 
the  requirement  that  coupon-bearing 
pages  bear  the  name  and  date  of  the  pub- 
lication was  too  burdensome,  the  regula- 
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tions  have  been  revised  to  require  that 
such  pages  bear  either  the  name  of  the 
publication  or  of  a  part  or  section  of  the 
publication  authorized  pursuant  to 
§  132.4(e)  (4)  of  39  CFR  Part  132,  which 
deals  with  parts  or  sections  of  publica- 
tions produced  by  parties  other  than  the 
publisher.  In  addition,  the  revised  regu- 
lations require  that  printed  coupons  or 
printed  application  or  order  forms  pre- 
pared as  pages  be  nimibered  or  allowed 
for  in  paginated  publications.  The  Post- 
al Service  feels  that  these  requirements 
are  sufficient  to  assure  that  coupon-bear- 
ing pages  are  an  integral  part  of  the  pub- 
lication. 

The  original  proposal  also  declared  the 
intention  of  the  Postal  Service  to  codify. 
in  a  new  5  132.4(g)  (3)  (vi)  of  39  CFR 
Part  132,  the  existing  administrative 
practice  which  permits  coupons  or  ap- 
plication or  order  forms,  cfdled  "tip-ons", 
to  be  permanently  attached  to  the  pages 
of  a  publication.  In  order  to  protect  the 
Integrity  of  second  class  and  to  prevent 
the  insertion  of  unrelated  tip-ons  in  a 
second-class  publication,  the  original 
proposal  required  that  a  coupon  or  ap- 
plication or  order  form  must  directly  re- 
late to  the  advertising  or  editorial  ma- 
terial printed  on  the  page  to  which  It  is 
permanently  attached,  and  bear  the 
name  and  date  of  the  publication. 

In  the  revised  regulation,  the  Postal 
Service  codifies  the  use  of  tip-ons  in  a 
new  §  132.4(g)  (3)  (vii)  of  39  CFR  Part 
132.  In  response  to  comments  objecting  to 
the  burden  imposed  by  the  requirement 
that  tip-ons  bear  the  name  and  the  date 
of  the  publication,  the  regulation  has 
been  revised  to  require  th«t  tip-ons,  like 
coupon-bearing  pages,  bear  either  the 
name  of  the  publication  or  of  a  section 
authorized  pursuant  to  §  132.4(e)  (4)  of 
39  CFR  Part  132. 

The  revised  regvilations,  like  the  origi- 
nal proposal,  declare  the  intention  of  the 
Postal  Service,  as  a  conforming  change, 
to  delete  §  132.4(h)  (2)  of  39  CFR  Part 
132,  which  deals  with  the  size  of  coupon- 
bearing  pages. 

Accordingly,  the  Postal  Service  amends 
Part  132  of  Title  39  of  the  Code  of  Fed- 
eral Regulations,  effective  June  3,  1974, 
as  follows: 

1.  In  39  CFR  Part  132,  paragraph  (g) 
(3)  (v)  of  i  132.4  is  revised,  and  new  para- 
graphs (g)  (3)  (vi)  and  (g)  (3)  (vii)  are 
added  to  read  as  follows: 


§  132.4     What    mar    be 
second-elass  rates. 
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(g)  Enclosures,  additions,  and  novelty 
pages  *  •  * 

(3)  •  •  • 

(V)  Printed  coupons  or  printed  appli- 
cation or  order  forms  prepared  as  pages. 
Such  pages  must  bear  the  name  of  the 
publication  or  of  an  authorized  part  or 
section  (paragraph  (e)  (4)  of  this  sec- 
tion) ,  and,  if  the  publication  is  paginated, 
be  numbered  or  allowed  for,  to  preclude 
being  considered  enclosures  prohibited 
by  paragraph  (g)(1)  of  this  section, 

(vi)  Pages,  other  than  regular  size 
pages  of  a  publication,  portions  of  which 
are  printed  coupons  or  printed  applica- 
tion or  order  forms.  The  name  of  the 
publication  or  of  an  authorized  section 
(paragraph  4(e)(4)  of  this  section), 
must  appear  on  the  front  or  back  of  the 
sheet  (a  single  leaf)  on  which  such  pages 
are  printed  to  preclude  the  pages  being 
considered  enclosures  prohibited  by  para- 
graph 4(g)  (1)  of  this  section. 

(vii)  Pages  having  printed  coupons,  or 
printed  application  or  order  forms  per- 
manently attached.  Such  coupons  or  ap- 
plication or  order  forms  must  directly  re- 
late to  advertising  or  editorial  material 
printed  on  the  page  to  which  they  are 
permanently  attached,  and  must  bear  the 
name  of  the  publication  or  of  an  author- 
ized section  (parsigraph  4(e)(4)  of  this 
section) . 


2.  In  39  CFR  Part  132,  paragraph  (h) 
(2)  of  §  132.4  is  revoked  and  paragraphs 
(h)(3)  through  (7)  are  renumbered  ac- 
cordingly. 

(39U5.C.  $5  401,3621) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(PR  Doc.74-5142  PUed  3-^74:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Review  of  Indirect  Sources 

Correction 
In  FR  Doc.  74-^143  appearing  at  page 
7270  in  the  issue  of  Monday,  February  25, 
1974,  the  following  amendments  to  Sub- 
part DDD  should  be  added  immediately 
after  the  amendments  to  Subpart  CCC, 
at  the  very  end  of  the  document : 
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Subpart  DDD — ^American  Samoa 

87.  Section  52.2822  is  revised  to  read 
as  follows : 

§  52.2822     Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
American  Samoa's  plan  for  the  attain- 
ment and  maintenance  of  the  national 
standards. 

88.  Subpart  DDD  is  amended  by  add- 
ing a  new  §  52.2824,  as  follows : 

§  52.2824     Review   of   new   sources   and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  since  the  Terri- 
tory of  American  Samoa  failed  to  sub- 
mit a  plan  for  review  of  new  or  modified 
indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources :  The  provisions 
of  §  52.22(b)  are  hereby  incorpc»*ated 
by  reference  and  made  a  part  of  the 
applicable  implementation  plan  for  the 
Territory  of  American  Samoa. 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[POC  74-143] 

PART  1— PRACTICE  AND  PROCEDURE 

Radio  Application  Procedures 

Correctio7i 

In  FR  Doc.  74-4451,  page  7423,  for  the 
issue  of  Tuesday,  February  26,  1974, 
change  "FCC  Form  155"  in  §  1.83(a)(1) 
to  "FCC  Form  755," 


[Docket  No.  19356:   FCC  74-113) 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

Report  and  Order  on  Equipment 
Authorization  of  RF  Devices 

Correction 

In  FR  Doc.  74-3560,  page  5919,  for  the 
issue  of  Friday,  February  15,  1974,  make 
the  following  changes : 

1.  In  §  2.903  change  the  word  "accept- 
ance" in  the  first  lines  of  paragraphs  (a) 
and  (b)  to  read  "approval." 

2,  In  §  2,905  change  the  word  "approv- 
al" in  the  first  lines  of  paragraphs  (a) 
and  (b>  to  read  "acceptance." 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaKing  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  75  ] 

ILLUMINATION  IN  UNDERGROUND  COAL 
MINES 

Notice  of  Public  Hearing 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 101(a)  of  the  Federal  CoaJ  Mine 
Health  and  Safety  Act  of  1969,  as  amend- 
ed (83  Stat.  745:  30  U.S.C.  811(a)  ),  and 
in  accordance  with  section  317(e>  there- 
of (83  Stat.  788;  30  U.S.C.  877 <e) )  which 
requires  the  Secretary  to  propose  stand- 
ards under  which  all  working  places  in 
an  imderground  coal  mine  shall  be  il- 
luminated by  permissible  lighting  while 
persons  are  working  in  such  places,  there 
was  published,  as  proposed  rulemaking, 
in  the  Federal  Register  for  October  27, 
1971  (36  FR  20607),  §S  75.1719  through 
75.1719-4  of  Part  75,  Subchapter  0,  Chap- 
ter I,  Title  30,  Code  of  Federal  Regula- 
tions, entitled  "Illumination  in  Under- 
groimd  Coal  Mines." 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
standards,  stating  the  groimds  therefor, 
and  to  request  a  public  hearing  on  such 
objections. 

Written  objections  were  timely  filed 
with  the  Director,  Bureau  of  Mines, 
stating  the  grounds  for  objections  and 
requesting  a  public  hearing  on  proposed 
§§  75.1719  through  75.1719-4  of  30  CFR 
Part  75.  In  accordance  with  section  101 
(f)  of  the  Act,  a  Notice  of  Objections 
Piled  and  Hearing  Requested  was  pub- 
lished in  the  Federal  Register  for  Febru- 
ary 19.  1974  (39  FR  6118). 

Pursuant  to  section  101(g)  of  the  Act, 
notice  is  hereby  given  that  a  public  hear- 
ing will  be  held  on  April  4,  1974.  begin- 
ning at  9  a.m.,  in  the  Main  Auditorium, 
United  States  Department  of  the  In- 
terior, 18th  and  C  Streets  NW..  Wash- 
ington, D.C.  20240  for  the  purpose  of 
receiving  relevant  evidence  on  the  fol- 
lowing issues : 

(1)  Whether  promulgation  of  illumi- 
nation standards  should  await  comple- 
tion of  research  projects  and  field  tests 
to  ensure  that  technology  is  available  to 
implement  such  standards. 

(2)  Whether  longwall  working  places 
should  be  excluded  from  the  scope  of 
illumination  standards  because  of  a  po- 
tential diminution  of  safety  due  to  the 
creation  of  imavoidable  shadows  and 
other  variations  in  light  Intensity. 


(3)  Whether  some  tasks  require 
merely  a  limited  field  of  vision  and  can 
therefore  be  adequately  illuminated  by 
cap  lamps. 

(4)  Whether  proposed  §  75.1719-4  is 
properly  within  the  scope  of  illumination 
standards,  since  the  section  relates  to 
minimum  reflectance  requirements  for 
mining  machinery  and  hard  hats,  the 
use  of  red  flectors  or  reflecting  tape  on 
mining  machinery  and  hard  hats,  and 
the  mandatory  wearing  of  approved  per- 
sonal cap  lamps  or  an  equivalent  port- 
able light. 

The  Acting  Administrator  —  Mining 
Enforcement  and  Safety  Administration, 
or  his  designee,  will  conduct  the  hearing. 

The  hearing  shall  be  conducted  in  an 
informal  manner  and  a  verbatim  tran- 
script will  be  maintained.  All  written 
statements,  charts  and  other  data  will 
be  received  in  the  record.  Within  60  days 
after  completion  of  the  hearing,  findings 
of  fact  concerning  the  issues  presented 
at  the  hearing  shaU  be  made  and  such 
findings  shall  be  made  public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Acting  Admin- 
istrator —  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior,  Washington,  D.C.  20240,  not 
later  than  March  29,  1974.  Copies  of  com- 
ments, suggestions,  and  objections  filed 
may  be  examined  at,  or  obtained  from, 
the  office  of  the  Chief,  Division  of  Safety, 
Coal  Mine  Health  and  Safety,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240,  telephone  (202)  343-6384. 

William  A.  Vogely, 
Acting  Deputy  Assistant  Secretary 

of  the  Interior. 
March  1,  1974. 

(FR  Doc.74-5190  PUed  3-5-74:8:45  am) 


[  30  CFR  Part  77  ] 

ROLLOVER  PROTECTIVE  STRUCTURES 
(ROPS)  AND  FALLING  OBJECT  PROTEC- 
TIVE STRUCTURES  (FOPS)  FOR  MOBILE 
EQUIPMENT 

Notice  of  Public  Hearing 

Pursuant  to  the  authority  contained  in 
section  101(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (83  Stat.  745;  30  U.S.C.  811(a), 
there  was  published  in  the  Federal  Reg- 
ister for  October  9,  1973  (38  FR  27841) 
a  notice  proposing  to  amend  i  77.403  and 
to  add  a  new  §  77.403a  to  Part  77,  Sub- 
chapter 0,  Chapter  I.  Title  30,  Code  of 
Federal  Regulations,  pertaining  to  roll- 
over protective  structures  (ROPS)  and 
falling  object  protective  structures 
(FOPS)  for  mobile  equipment. 


Interested  persons  were  afforded  a 
period  in  excess  of  30  days  following 
publication  within  which  to  submit  to 
the  Administrator,  Mining  Enforcement 
and  Safety  Administration  (MESA), 
written  comments,  suggestions,  or  objec- 
tions to  these  proposed  standards  stating 
the  groimds  therefor,  and  to  request  a 
public  hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  MESA  stating  the  grounds  for  ob- 
jections and  requesting  a  public  hearing 
on  proposed  amendments  to  §  77.403  and 
new  §  77.403a.  In  accordance  with  sec- 
tion 101(f)  of  the  Act,  a  Notice  of  Obj.ec- 
tions  Filed  and  Hearing  Requested  was 
published  in  the  Federal  Register  for 
February  19, 1974  (39  FR  6118) . 

Pursuant  to  section  101(g)  of  the  Act, 
notice  is  hereby  given  that  public  hear- 
ing will  be  held  on  April  5,  1974,  begin- 
ning at  9  a.m.  in  the  Main  Auditorium, 
United  States  Department  of  Interior, 
18th  and  C  Streets,  NW^  Washington, 
D.C.  20240,  for  the  purpose  of  receiving 
relevant  evidence  on  the  following  issues : 

(1)  Whether  forklift  trucks  should  be 
required  to  be  fitted  with  ROPS  and 
FOPS. 

( 2 )  Whether  mobile  equipment  manu- 
factured before  July  1,  1969  shall  be  re- 
quired to  be  retrofitted  with  ROPS  no 
later  than  28  months  after  the  effective 
date  of  §  77.403a. 

(3)  Whether  the  reference  In  §  77.403 
to  "substantial"  FOPS  should  be  clari- 
fied. 

(4)  Whether  the  reference  in  §  77.403a 
(a)  to  "haulage  vehicles"  should  be  clari- 
fied. 

(5)  Whether  this  Department's  stand- 
ards should  deviate  from  those  of  the 
Occupational  Safety  and  Health  Admin- 
istration (OSHA),  Corps  of  Engineers,  or 
State  of  California,  or  whether  such 
standards  should  be  imiform. 

The  Acting  Administrator — Mining 
Enforcement  and  Safety  Administration, 
or  his  designee,  will  conduct  the  hearing. 

The  hearing  shall  be  conducted  in  an 
informal  manner  and  a  verbatim  trans- 
cript will  be  maintained.  All  written 
statements,  charts  and  other  data  will  be 
received  in  the  record.  Within  60  days 
after  completion  of  the  hearing,  findings 
of  fact  concerning  the  issues  presented  at 
the  hearing  shall  be  made  and  such  find- 
ings shall  be  made  public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Acting  Ad- 
ministrator— Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior,  Washington,  D.C.  20240,  not 
later  than  March  29,  1974.  Copies  of 
comments,  suggestions,  and  objections 
filed  may  be  examined  at,  or  obtained 
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from,  the  ofiQce  of  the  Chief,  Division  of 
Safety,  Coal  Mine  Hesdth  and  Safety, 
Department  of  the  Interior.  Washington, 
D.C.  20240,  telephone  (202)  343-8384. 

William  A.  Vogely, 
Acting  Deputy  Assistant  Secretary 

0/  the  Interior. 
March  1,  1974. 

IFRDoc.74-5191  FUed  3-6-74:8:45  am | 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  94  ] 

MILK  AND  MILK  PRODUCTS 

Proposed  Restrictions  on  Importation 

On  September  6,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
24219-24220)  a  pr(H>osal  to  regulate  the 
importation  of  certain  milk  and  milk 
products.  Based  on  a  review  of  the  many 
comments  received  and  consideration  of 
additional  pertinent  information,  it  ap- 
pears that  cheese,  butter,  butteroil  and 
consumer  size  packages  containing  dry 
milk  products  or  any  formulations 
thereof  should  be  exempt  from  import 
restrictions  provided  that  such  consumer 
size  packages  are  identified  thereon  as 
articles  prepared  for  retaU  sale  as  human 
food.  The  original  proposal  with  changes 
is  published  as  a  new  proposal  for  further 
comment. 

The  proposal  would  place  certain  re- 
strictions on  the  importation  of  mUk  and 
milk  products  which  originated  in  or 
have  transited  any  country  designated  in 
5  94.1  as  infected  with  foot-and-mouth 
disease  or  rinderpest.  The  proposal  would 
permit  the  importation  of  such  milk  and 
milk  products  when  the  following  speci- 
fied conditions  are  met: 

( 1 )  Concentrated  liquid  milk  products 
would  be  eligible  for  unrestricted  entry 
when  processed  in  a  hermetically  sealed 
metal  container  so  that  the  products  are 
shelf  stable. 

(2)  Other  liquid  milk  products  would 
be  eligible  for  vmrestricted  entry  when 
processed  in  a  specified  manner,  trans- 
ported to  the  United  States  without  re- 
frigeration and  accompanied  by  a  cer- 
tificate attesting  that  certain  processing 
requirements  have  been  met. 

( 3 )  Except  for  certain  exempted  items, 
dry  milk  products  would  be  permitted 
restricted  entry  to  go  to  an  approved 
establishment  under  seal  for  further 
processing. 

(4)  Limited  quantities  of  milk  prod- 
ucts for  personal  consumption  would  be 
permitted  entry  when  the  importer  or  his 
agent  signs  a  statement  certifying  that 
such  products  would  be  used  for  personal 
consumption  only. 

(5)  Provisions  would  be  made  for  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, to  permit  the  importation  of  re- 
stricted milk  products  not  specifically 
provided  for  when  he  determines  that 
such  action  will  not  endanger  the  live- 
stock or  poultry  Industry  of  the  United 
States. 

(6)  Milk  products  that  originate  in  a 
country  free  of  foot-and-mouth  disease 


and  rinderpest  but  which  transit  any 
counti-y  infected  with  either  of  these  dis- 
eases would  be  permitted  entry  when 
transported  under  official  seal. 

Statement  of  considerations.  Existing 
regulations  in  9  CFR  Part  94  provide  a 
general  prohibition  against  the  importa- 
tion of  fresh,  chUIed,  or  frozen  milk, 
cream,  or  other  milk  products  originat- 
ing in  any  country  considered  to  be  in- 
fected with  rinderpest  or  foot-and-mouth 
disease.  There  is  no  provision  in  the 
regulations  with  respect  to  the  import 
eligibility  status  of  milk  and  milk  prod- 
ucts, including  those  articles  and  items 
generally  classed  £is  dairy  products,  which 
have  l)een  subjected  to  one  or  more  proc- 
essing procedures,  which  remove  them 
from  the  category  of  fresh,  chilled,  or 
frozen. 

Research  has  shown  that  the  virus  of 
rinderpest  and  foot-and-mouth  disease 
is  present  in  the  milk  of  infected  rumi- 
nants. Pasteurization  is  a  procedure  com- 
monly used  in  the  processing  of  milk, 
cream,  and  most  dsuiry  products.  While 
it  is  known  that  the  application  of  heat 
is  detrimental  to  virus  survival,  scien- 
tists of  this  Department  have  advised 
that  modem  methods  of  pasteurization 
cannot  be  relied  upon  to  provide  an  ac- 
ceptable degree  of  protection  if  the  prod- 
uct reaches  susceptible  livestock. 

Most  foreign  dairy  products  are  sub- 
ject to  strict  requirements  to  qualify  for 
U.S.  Importation.  The  Food  and  Drug 
Administration  (FDA),  Department  of 
Health,  Education  and  Welfare,  adminis- 
ters the  Import  Milk  Act  which  sets 
standards  and  conditions  applicable  to 
fiuid  milk  and  cream,  and  condensed  and 
evaporated  milk.  Also,  under  the  Food, 
Drug  and  Cosmetic  Act,  FDA  exercises 
jurisdiction  over  other  types  of  milk 
products.  The  Foreign  Agricultural  Serv- 
ice, USDA,  administers  section  22  of  the 
Agricultural  Adjustment  Act  which  regu- 
lates the  importation  of  dairy  products 
through  a  quota  system.  For  many  years, 
the  annual  quota  for  nonfat  dry  milk 
(NDM)  has  been  1,807,000  pounds,  di- 
vided between  Canada  and  Australia. 

In  recent  months,  production  and 
market  conditions,  together  with  deple- 
tions of  stocks  previously  held  by  the 
Comm<xlity  Credit  Corporation  has  re- 
sulted in  a  severe  domestic  shortage  of 
NDM.  Subsequently,  the  President  in- 
voking his  authority  imder  the  Agricul- 
tural Adjustment  Act  issued  four  proc- 
lamations authorizing  the  importation 
during  specified  periods  of  a  total  of  265 
million  pounds  of  NDM.  Of  this,  over  100 
million  pounds  originated  in  countries 
considered  to  be  infected  with  foot-and- 
mouth  disease. 

Therefore,  the  proposed  amendments 
appear  to  be  necessary  to  further  protect 
this  coimtry  8«alnst  the  introduction  of 
rinderpest  or  foot-and-mouth  disease  by 
Importations  of  milk  and  milk  products. 

Evidence  presently  available  to  the  De- 
partment indicates  that  the  imrestricted 
importation  of  cheese,  butter,  butteroil, 
and  consumer  size  packages  containing 
dry  milk  products  or  any  formulations 
thereof,  provided  such  consiuner  size 
packages  are  id«itifled  thereon  as  arti- 


cles prepared  for  retail  sale  as  human 
food,  would  not  constitute  a  threat  to  the 
livestock  industry  of  this  coimtry. 

Accordingly,  notice  is  hereby  given  in 
accordance  with  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  that, 
pursuant  to  section  2  of  the  Act  of  Febru- 
ary 2,  1903,  as  amended;  and  section  308 
of  the  Act  of  June  17,  1930,  as  amended 
(19  U.S.C.  1306;  21  UJS.C.  Ill),  the  Ani- 
mal and  Plant  Health  Inspection  Service 
is  considering  amending  9  CFR  94  in  the 
following  respects: 

1.  Section  94.2  and  the  heading  there- 
of would  be  amended  to  read  as  follows: 

§  94.2  Fresh,  chiQed,  or  frozen  prod- 
ucts (other  than  meat),  and  milk  and 
milk  products  of  ruminants  and 
swine. 

(a)  The  importation  of  fresh,  chilled 
or  frozen  products  (other  than  meat  and 
milk  and  milk  products)  derived  from 
ruminants  or  swine,  originating  in  any 
country  in  which  foot-and-mouth  dis- 
ease or  rinderpest  exists  (see  §  94.1(a) ). 
is  prohibited,  except  as  provided  in  {  94.3 
and  Parts  95  and  96  of  this  chapter. 

(b)  The  importation  of  milk  and  milk 
products  of  niminants  and  swine  origi- 
nating in  or  transiting  a  coimtry  in  which 
foot-and-mouth  disease  or  rinderpest 
exists  (see  §94.1  (a)),  is  prohibited,  ex- 
cept as  provided  in  §  94.16. 

2.  Section  94.15  would  be  reserved  and 
a  new  J  94.16  would  be  added  to  read: 

§  94.16     Milk  and  milk  products. 

(a)  The  following  milk  and  milk  prod- 
ucts are  exempt  from  the  provisions  of 
this  section:  Cheese,  butter,  butteroil, 
and  consumer  size  packages  which  con- 
tain dry  milk  products,  including  dry 
whole  milk,  nonfat  dry  milk,  dried  whey, 
and  dried  buttermilk,  or  any  formula- 
tions thereof  provided  such  consumer 
size  packages  are  identified  thereon  as 
articles  prepared  for  retail  sale  as  human 
food. 

(b)  Milk  and  milk  products  originat- 
ing in  a  country  in  which  foot-and- 
mouth  disease  or  rinderpest  exists  (see 
§  94.1(a))  may  be  imported  into  the 
United  States  when  the  following  speci- 
fied requirements  have  been  met,  as 
applicable : 

(1)  The  product  is  in  a  concentrated 
liquid  form  in  a  hermetically  sealed 
metal  container  and  was  processed  by 
heat  after  packing  and  sealing  so  that 
the  product  is  shelf  stable  without 
refrigeration. 

(2)  The  product  is  In  liquid  form  in 
a  hermetically  sealed  container  and  was 
heated  after  packing  and  sealing  to  a 
temperature  of  not  less  than  230''F.  for 
a  minimum  of  20  minutes.  Such  product 
shall  be  transported  to  the  United 
States  without  refrigeration.  Each  ship- 
ment shall  be  accompanied  by  a  certifi- 
cate signed  by  an  authorized  official  of 
the  National  Government  of  the  country 
of  origin  attesting  to  the  specified  pack- 
ing and  processing. 

(3)  Except  as  provided  In  paragraph 
(a)  of  this  section,  dry  milk  products, 
including  dry  whole  milk,  nonfat  dry 
milk,  dried  whey,  dried  buttermilk  and 
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formulations  which  contain  any  such 
dry  milk  products,  shall  be  permitted 
entry  into  the  Unlt«d  States  only  as  re- 
stricted products  and  shall  be  consigned 
to  an  approved  establishment,'  except 
that,  upon  permission  requested  by  the 
importer  and  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  the 
product  may  be  stored  for  a  temporary 
period  in  an  approved  warehouse '  under 
the  supervision  of  an  inspector.  Such 
products  shall  be  transported  from  the 
United  States  port  of  arrival  to  an  ap- 
proved establishment '  or  an  approved 
warehouse '  and  from  an  approved  ware- 
house ■  to  an  approved  establishment  * 
only  under  Department  seals  or  seals  of 
the  U.S.  Customs  Service.  Such  seals 
shall  be  broken  only  by  an  Inspector  or 
other  person  authorized  to  do  so  by  the 
Deputy  Administrator.  Veterinary  Serv- 
ices. Such  products  shall  not  be  removed 
from  the  approved  warehouse*  or  ap- 
proved estabhshment '  except  upon  sp«- 
cial  permission  by  the  Deputy  Adminis- 
trator, Veterinary  Services,  and  upon 
compliance  with  all  the  conditions  and 
requirements  specified  by  him  for  such 
movement. 

(4)  Milk  products  not  exempted  un- 
der paragraph  (a)  and  not  included 
within  the  provisions  of  paragrai^s  (b) 
(1)  through  (3)  of  this  section  may  be 
imported  if  the  importer  first  applies  to 
and  receives  written  permission  from 
the  Deputy  Administrator,  Veterinary 
Services,  authorizing  such  importation. 
Permission  will  be  granted  only  when  the 
Deputy  Administrator  determines  that 
such  action  will  not  endanger  the  live- 
stock or  poultry  of  the  United  States 
Products  subject  to  this  provision  include 
but  are  not  limited  to  condensed  milks, 
long-life  whole  milks,  casein  and  casein- 
ates,  lactose,  and  lactalbumin. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (b)  (1)  through  <4)  of  this 
section,  small  amounts  of  milk  products 
subject  to  the  restrictions  of  this  section 
may  in  specific  cases  be  imported  for 
purposes  of  examination,  testing,  or 
analysis,  if  the  importer  applies  to  and 
receives  written  approval  for  such  im- 
portation from  the  Deputy  Administra- 
tor, Veterinary  Services.  Approval  will 
be    granted    only    when    the    Deputy 


■  Information  as  to  the  identity  of  ap- 
proved establishments  and  approved  ware- 
houses may  be  obtained  from,  and  re- 
quest for  approval  of  any  such  eetabllshment 
or  warehouse  may  be  made  to  the  Deputy 
Administrator,  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  HyattsviUe,  Md. 
20782.  Any  establishment  or  warehouse  will 
be  approved  for  the  purpose  of  this  section 
only  If  the  Deputy  Administrator,  Veterinary 
Services,  determines  that  the  establishment 
or  warehouse  has  the  equipment,  facilities, 
and  capability  to  store,  handle  and/or  utilize 
the  imported  dry  milk  or  dry  milk  product 
In  a  manner  which  will  prevent  the  introduc- 
tion or  dissemination  of  livestock  or  poultry 
diseases  Into  the  United  States.  Approval  of 
any  establishment  or  warehouse  may  be  re- 
fused or  withdrawn  only  after  the  operator 
thereof  has  been  given  notice  of  the  proposed 
action  and  has  had  an  opportunity  to  present 
bis  views  thereon. 
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Administrator  determines  that  such 
action  will  not  endanger  the  livestock 
or  poultry  industry  of  the  United  States. 

(6)  Milk  products  imported  in  an 
amount  not  to  exceed  10  poimds  per  per- 
son for  personal  consumption  are  exempt 
from  the  requirements  of  this  section  If 
accompanied  by  a  notarized  declaration 
signed  by  the  importer  under  oath  or 
affirmation  or  a  statement  signed  by  the 
owner  and  witnessed  by  a  Department 
inspector,  stating  that  the  milk  product 
will  be  used  only  for  consumption  by  him 
or  his  household. 

(c)  Milk  products  originating  in  foot- 
and-mouth  disease  and  rinderpest  free 
countries  listed  in  5  94.1  (a)  (2)  but  which 
have  entered  a  port  or  otherwise  tran- 
sited any  foot-and-mouth  disease  or  rin- 
derpest infected  country  designated  in 
5  94.1(a)(1)  shall  not  be  imported  into 
the  United  States  unless  in  compliance 
with  the  following  requirements: 

(1)  Hie  product  was  transported  un- 
der serially  numbered  official  seals  ap- 
plied at  origin  by  an  authorized  repre- 
sentative of  the  country  of  origin. 

( 2 )  The  numbers  of  such  seals  are  list- 
ed on  or  attached  to  the  documents  ac- 
companying the  shipment. 

(3)  The  seals  must  be  intact  and  cor- 
rectly listed  when  inspection  is  made  by 
an  inspector  upon  arrival  at  the  United 
States  port. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concern- 
ing this  proposal  may  do  so  by  filing 
them  with  the  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  HyattsviUe,  Mary- 
land 20782.  before  April  22,  1974. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  Room  870,  HyattsviUe,  Mary- 
land, during  regular  business  hours  In 
a  manner  convenient  to  the  public  busi- 
ness (7 CFR  1.27(b)  t. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  February  1974. 

J.  M.  Hejl. 
Acting    Deputy    Administrator, 
Veterinary    Services,   Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74-6109  PUed  3-6-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

NUTRITION   LABELING 

Proposal  To  Amend  Declaration  of  Amounts 
of  Protein,  Fat,  and  CartMhydrate 

The  nutrition  labeling  regulation 
J  1.17  (21  CFR  1.17),  requires  the  dec- 
laration of  the  amounts  of  protein,  fat, 
and  carbohydrate  to  the  nearest  gram,' 
This  has  required  that  a  food  contain- 
ing less  than  one  gram  of  protein,  fat,  or 


carbohydrate  state  either  one  gram  or 
zero  gram,  depending  on  whether  there 
was  more  or  less  than  one-half  gram 
present. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  page  8621,  the  Commissioner  of 
Food  and  Drugs  is  proposing  an  amend- 
ment to  §  1.17,  to  provide  an  alternative 
nutrition  labeling  format  for  foods 
which  are  not  meaningful  sources  of 
nutrients,  and  has  included  a  provision 
for  declaring  the  amount  of  protein,  fat, 
and  carbohydrate  as  "less  than  one 
gram"  when  such  is  a  true  statement. 

To  maintain  consistency  in  the  nutri- 
tion labeling  regulations,  the  Commis- 
sioner proposes  to  amend  paragraphs  (c) 
(4).  (c)(5),  and  (c)(6)  of  I  1.17  to  per- 
mit the  use  of  the  same  statement  when 
the  protein,  fat,  or  carbohydrate  in  a 
serving  or  portion  is  present  in  an 
amount  less  than  one  gram.  When  these 
components  are  not  present,  the  manu- 
facturer shall  of  course  declare  them  as 
zero  gram. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201,  403,  701(a) ,  52  Stat.  1040- 
1042  as  amended,  1047,  1055;  21  U.S.C. 
321.  343,  371(a)  I  and  under  authority- 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  to  amend  Part 
1  in  S  1.17  by  revising  paragraphs  (c)  (4), 
(c)(5),  and  (c)(6)   to  read  as  follows: 

§1.17     Food ;  nutrition  labeling. 

•  •  •  »  • 

(c)    •   •   • 

(4)  "Protein  content":  A  statement  of 
the  number  of  grams  of  protein  in  a 
serving  expressed  to  the  nearest  gram  or, 
if  a  serving  contains  less  than  one  gram, 
by  the  statement  "Contains  less  than 
one  gram."  Protein  content  may  be  cal- 
culated on  the  basis  of  the  factor  of  6.25 
times  the  nitrogen  content  of  the  food 
as  determined  by  the  appropriate  method 
of  analysis  of  the  Association  of  Official 
Analytical  Chemists,  tlth  edition,  1970.* 
except  when  the  official  procedure  for  a 
specific  food  requires  another  factor. 

(5)  "Carbohydrate  content"  or  "Car- 
bohydrate": A  statement  of  the  number 
of  grams  of  carbohydrate  in  a  serving 
(portion)  expressed  to  the  nearest  gram 
or,  if  a  serving  contains  less  than  one 
gram,  by  the  statement  "Contains  less 
than  one  gram." 

(6)  "Fat  content"  or  "Pat":  A  state- 
ment of  the  number  of  grams  of  fat  in 
a  serving  (portion)  expressed  to  the  near- 
est gram  or,  if  a  serving  contains  less 
than  one  gram,  by  the  statement  "Con- 
tains less  than  one  gram."  Fatty  acid 
composition,  cholesterol  content,  suid 
sodium  content  may  also  be  declared  In 
compliance  with  §§  1.18  and  125.9  of 
this  chapter. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
May  6,  1974,  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  comments  (preferably  In 
qulntuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
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Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  February  27, 1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.  74-6165  Piled  3-«-74;8:46  am] 
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[  21  CFR  I 

NUTRITION  LABELING  FOR  FOOD 

Proposed  Nutrition  Labeling  for  Foods 
Which  Are  Not  Meaningful  Sources  of 
Nutrients 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6951),  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  reg- 
ulation, 21  CFR  1.17.  governing  nutri- 
tion labeling  for  food.  Section  1.17(a) 
provides  that  any  reference  in  the  label- 
ing or  advertising  of  a  food  to  its  caloric 
content  requires  that  the  food  bear  full 
nutrition  labeling  pursuant  to  this  sec- 
tion. 

Since  publication  of  the  March  14, 1973 
order,  the  Commissioner  has  received 
five  petitions  from  food  manufacturers 
and  trade  associations  requesting  that 
S  1.17  be  amended  to  permit  declaration 
of  the  caloric  content  of  certain  food 
without  the  full  nutrition  labeling  re- 
quired by  the  regulation.  These  petitions 
are  on  public  display  in  the  office  of  the 
Hearing  Clerk. 

The  concepts  proposed  in  the  petitions 
were  discussed  in  the  preamble  to  the 
initial  nutrition  labeling  order  published 
in  the  Federal  Register  of  January  19, 
1973  (38  FR  2125)  and  in  the  preamble  to 
the  modified  order  published  in  the  Fed- 
eral Register  of  March  14,  1973  (38  FR 
6951).  At  that  time  the  Commissioner 
determined  that  there  was  not  sufficient 
reason  to  allow  such  exemptions  from  the 
complete  labeling  format.  However,  the 
petitioners  have  raised  additional  points 
for  consideration  and  have  proposed  al- 
ternate labeling  designed  to  provide  con- 
sumer with  complete  Information  on 
nutritional  value. 

1.  Borden.  Inc.  submitted  a  petition 
asking  that  "accessory  foods" — those 
Items  used  as  condiments  or  garnishes,  or 
tho6e  associated  with  other  foods,  e.g., 
crackers  served  with  soup — be  permit- 
ted to  declare  only  caloric  content.  The 
petition  requested  the  addition  of  a  new 
§  1.17(h)  (10)  to  read  as  follows: 

(h)  •  •  • 

(10)  Accessory  foods  not  otherwise  re- 
quired to  bear  nutritional  Information  under 
thU  section,  which  are  used  primarily  as 
adjuncts  to  other  foods  (such  as  condi- 
ments, garnishments  and  the  like),  thereby 
being  used  for  their  functional  rather  than 
their  nutritional  attributes,  may  contain, 
on  their  labels  or  in  their  labeling,  informa- 
tion regarding  caloric  content  per  serving 
or  portion  without  compl^ng  with  this  sec- 
tion, provided  that 


>  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemlsto,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  £)C 
20044. 


(1)  The  usual  serving  or  portion  size  pro- 
vides not  more  than  60  calories, 

(U)  The  caloric  content  is  expressed  as 
provided  In  paragraph  (c)  (3)  of  this  section, 

(111)  The  placement  of  the  caloric  infor- 
mation complies  wltt^  {  1.8d  of  this  chapter, 
and 

(Iv)  No  claims  are  made  that  the  food  Is 
"low  calorie"  or  has  "fewer  calories"  than  a 
counterpart  food. 

The  reasons  given  in  the  petition  for 
the  proposed  change  are  as  follows; 

1.  Consumers  have  a  high  degr^  of 
interest  in  the  caloric  content  of  foods. 
It  would  be  in  the  best  interests  of  con- 
sumers to  encourage  the  placing  of  this 
information  on  food  product  labels 
rather  than  require  consumers  to  pur- 
chase and  use  separate  booklets,  such  as 
The  Brand-Name  Calorie  Counter,  to  ob- 
tain such  information. 

2.  Accessory  foods  generally  contribute 
nothing  to  the  tot£il  diet  other  than  a 
few  calories.  They  are  used  for  their 
fimctional  rather  than"  their  nutritional 
contribution  to  the  dietary  intake.  Many 
of  these  products  are  not  devoid  of  vita- 
mins and  minerals,  but  are  used  in  such 
small  amounts  (i.e.  not  more  than  2% 
of  adult  daily  calorie  intake)  that  they 
do  not  and  are  not  expected  to  contribute 
significant  amounts  (i.e.  2%  or  more  of 
the  U.S.  RDA)  of  protein,  vitamins,  or 
minerals,  to  the  diet. 

3.  Manufacturers  and  distributors  of 
these  accessory  foods  will  be  discouraged 
from  providing  calorie  Information  on 
their  product  labels  because  of  the 
lengthy  and  basically  negative  labeling 
statements  required  by  this  section.  In 
many  instances,  the  label  space  required 
for  full  nutritional  labeling  would  dis- 
place traditional  labeling  that  the  food 
manufacturer  may  consider  more  im- 
portant to  his  marketing  efforts.  In 
many  instances  the  space  is  not  available 
at  all,  or  would  require  larger  labels  that 
would  increase  costs. 

4.  The  requirement  that  full  nutrition- 
al labeUng  appear  in  all  instances  where 
calorie  information  is  given  is  not  in 
the  best  interests  of  consumers,  because, 
for  the  reasons  given  above,  this  require- 
ment will  reduce  the  amount  of  infor- 
mation provided  to  consumers  on  food 
product  labels,  particularly  for  accessory 
food  products. 

5.  The  amendment  proposed  in  this 
petition  speciflcsilly  excludes  foods  pro- 
moted as  "low-calorie."  There  are  very 
few,  if  any.  "between  meal  snacks"  that 
would  contain  60  calories  or  less  per 
serving.  Therefore,  the  "strong  consumer 
positions"  received  by  the  Food  and  Drug 
Administration  following  the  March  30, 
1972  nutritional  labeling  proposal  are 
not  in  conflict  with  this  petition. 

The  Commissioner  believes  that-  the 
request  to  base  the  use  of  "cjdoric  infor- 
mation only"  on  a  caloric  contait  of  60 
calories,  with  no  reference  to  other  nu- 
trients. Ignores  the  fact  that  a  number 
(rf  fruits  and  vegetables  would  be  in- 
cluded. These  are  not  "accessory  fcxxls" 
but  many  would  not  differ  significantly 
in  composition  from  the  "accessory 
foods."  In  addition,  60  calories  is  equiva- 
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lent  to  as  much  as  15  grams  of  carbo- 
hydrate, the  presence  of  which  would  not 
be  declared  under  such  proposal. 

However,  the  Commissioner  recognizes 
that  there  are  "accessory  foods"  which 
provide  solely  calories  and  make  no 
meaningful  contribution  to  nutrient 
intake.  The  desire  of  the  petitioner  to 
provide  a  format  for  declaring  caloric 
content  is  reasonable. 

2.  The  General  Poods  Corporation  sub- 
mitted two  petitions.  The  first  petition 
asks  that  a  paragraph  be  added  to  21  CFR 
1.17(h)  providing  for  a  modified  label 
statement  when  a  serving  of  a  food  con- 
tains less  than  10  calories.  The  second 
petition  proposes  the  addition  of  a  para- 
graph to  21  CFR  1.17(h)  providing  for  a 
statement  of  the  caloric  content  of  a 
serving  of  the  food,  and  a  statement  that 
a  serving  does  not  provide  meaningful 
amounts  of  nutrients  when  a  serving  con- 
tains more  than  10  c£dories. 

The  additional  paragraph  requested  in 
the  first  petition  Is  as  follows : 

Food  products  which  are  not  a  meaningful 
source  of  protein,  fat,  carbohydrate,  vitamins, 
or  minerals,  and  which  contain  no  added 
nutrients,  make  no  nutritional  claims,  and 
contain  not  more  than  10  calories  per  serving 
or  portion;  provided,  however,  that  the  label 
thereof  may  bear  a  statement  such  as,  "Not 
a  meaningful  source  of  nutrients". 

In  support  of  their  position,  the  peti- 
tioners provided  the  foUo^ving  justifica- 
tion: 

There  are  many  food  products  which  con- 
tain very  little  in  the  way  of  nutrients  and 
which  are  consumed  essentially  as  meal  ad- 
juncts to  primarily  enhance  the  sensory  or 
social  attributes  of  the  dietary.  Examples  of 
such  products  would  be  coSee,  tea,  spices, 
condiments,  etc. 

The  present  regulation  offers  only  two 
alternatives  to  manufacturers  of  products 
not  consumed  for  nutritional  purposes. 
Either  (1)  Include  all  the  required  nutri- 
tional Information  or  (2)  leave  all  nutrition 
Information  off  the  label.  With  products 
which  would  fall  within  this  provision,  the 
first  alternative  would  result  in  a  large  tabu- 
lation with  practically  no  Information  but  a 
string  of  zeros.  This  might  well  result  in  con- 
sumer confusion.  In  many  cases.  It  would 
result  In  a  considerable  expense  and  It  is 
doubtful  that  the  complex  negative  informa- 
tion would  Justify  the  added  cost.  On  the 
other  hand,  the  second  alternative  deprives 
the  consumer  of  any  nutrition  information. 

General  Poods  beUeves  the  proposed 
amendment  would  offer  a  practical  and  work- 
able compromise.  It  would  offer  the  manu- 
facturer of  foods  which  are  not  consumed 
for  nurltlonal  purposes  a  way  of  supplying 
the  consumer  with  desired  Information.  (Gen- 
eral Foods  believes  that  the  proposed  amend- 
ment would  encourage  many  manufacturers 
to  adopt  the  abbreviated  form  of  nutrition 
labeling  and  thereby  supply  consumers  with 
information  which  would  otherwise  be  pro- 
hibited by  the  present  regulation.  For  this 
reason,  General  Poods  urges  the  considera- 
tion and  adoption  of  the  proposed  amend- 
ment. 

This  petition  requests  elimination  of 
almost  all  of  the  information  provided  for 
in  §  1.17  and  replaces  It  with  a  simple 
statement.  However,  the  Commissioner 
believes  it  is  Importtuit.  even  where  no 
vitamins,  minerals  or  protein  are  present 
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In  the  product,  that  consiuners  have  a 
statement  of  the  actual  caloric  content. 
This  matter  was  discussed  in  the  pre- 
amble to  the  nutrition  labeling  regula- 
tion published  in  the  Federal  Register 
of  January  19.  1973  (38  FR  2127  >,  in  the 
section  on  "Standardized  Format."  Com- 
ments on  the  usefulness  of  full  nutrition 
labeling,  to  present  both  the  positive  and 
the  negative  nutritional  profile,  resulted 
in  the  Commissioner  providing  for  a 
modified  version  of  the  basic  nutrition 
labeling  format,  but  one  which  does  pro- 
vide information  on  all  aspects  included 
in  the  basic  format. 

The  second  petition  by  the  General 
Foods  Corporation  is  very  similar  to  the 
first,  but  is  directed  toward  products 
providing  over  10  calories  per  serving. 
The  additional  paragraph  requested  in 
the  second  petition  is  as  follows: 

Food  products  which  are  not  a  meaningful 
source  of  protein,  vitamins  or  minerals,  and 
which  contain  no  added  nutrients,  make  no 
nutritional  claims,  and  contain  more  than  10 
calories  per  serving  or  portion;  provided, 
however,  that  if  such  product  contains  not 
more  than  50  calories  per  serving  or  portion, 
the  label  thereof  may  bear  a  statement  such 
as,  "Not  a  meaningful  source  of  nutrients" 
together  with  a  statement  of  the  number  of 
calories  per  stated  serving  or  portion;  and 
provided  further,  that  if  such  product  con- 
tains more  than  50  calories  per  serving  or 
portion,  the  label  thereof  may  bear  a  state- 
ment such  as.  "Not  a  meaningful  source  of 
nutrition  other  than  calories" — together 
with  a  statement  of  the  number  of  calories 
per  stated  serving  or  portion  and  the  source 
of  such  calories;  e.g..  "one  half  cup  contains 
80  calories  from  carbohydrate". 

The  reasons  given  in  support  of  the 
petition  are  as  follows: 

There  are  many  food  products  which  are 
not  consumed  for  nutritional  purposes  and 
which  contain  very  little  In  the  way  of 
nutrients.  However,  such  products  do  con- 
tain calories  varying  from  Insignificant  to 
sizeable  amounts,  depending  upon  the  caloric 
density  of  the  product  and  the  quantity 
normally  consiimed  as  a  serving.  Examples 
of  such  products  would  be  whipped  toppings, 
soft  drinks,  syrups,  ingredients,  etc.  General 
Poods'  experience  in  dealing  with  consumers 
has  shown  that  the  prime  interest  in  nutri- 
tion has  been  the  calorie  Information.  As  a 
result.  General  Foods  has  Included  calorie 
information  on  most  of  its  products  for  more 
than  two  years. 

The  present  regulation  offers  only  two 
alternatives  to  manufacturers  of  products 
not  consvmied  for  nutritional  purposes. 
Either,  (1)  include  all  the  nutritional  in- 
formation, or  (2)  take  all  nutrition  informa- 
tion off  the  label.  With  products  which  would 
fall  within  these  provisions,  the  first  alterna- 
tive would  result  in  little  meaningful  infor- 
mation except  a  statement  of  calories  and  the 
source  of  the  calories.  This  could  create  con- 
sumer confusion  and  result  in  unwarranted 
expense.  The  second  alternative  would  de- 
prive the  consumer  of  the  calorie 
Information. 

General  Poods  believes  the  proposed 
amendment  would  offer  a  practical  and 
worka4>le  compromise.  It  would  offer  the 
manufacturer  of  foods  which  are  not  con- 
sumed for  nutritional  purposes  a  way  of 
supplying  the  consumer  with  the  desired 
calorie  Information  while  advising  him  with 
a  brief  statement  that  the  product  is  not  a 
meaningful  source  of  nutrition. 


General  Poods  believes  that  the  proposed 
amendment  would  encourage  many  manu- 
facturers to  adopt  the  abbreviated  form  of 
nutrition  labeling  and  thereby  supply  con- 
siuners  with  information  which  would  other- 
wise be  prohibited  by  the  present  regulation. 
For  this  reason.  General  Foods  urges  the 
consideration  and  adoption  of  the  proposed 
amendment. 

The  second  General  Foods  petition  is 
an  extension  of  the  first  and  differs  only 
in  that  it  provides  for  a  statement  of 
calories  when  a  serving  of  the  food  con- 
tains more  than  10  calories  but  less  than 
50  calories,  and  a  statement  of  calories 
plus  the  source  of  such  calories  when  a 
serving  contains  more  than  50  calories. 

The  suggestion  offered  by  the  peti- 
tioner that  when  a  food  contains  more 
than  50  calories  in  a  portion,  a  state- 
ment of  the  calories,  the  source  of  cal- 
ories, and  a  statement  that  the  product 
is  not  a  meaningful  source  of  nutrition 
other  than  calories,  does  provide  a  rea- 
sonable alternative  for  consideration. 
However,  there  does  not  appear  to  the 
Commissioner  to  be  any  reason  why  this 
latter  proposal  should  not  apply  equally 
to  foods  containing  50  or  less  calories  in 
a  portion.  In  evaluating  this  proposal 
the  Commissioner  has  considered  Its 
merits  in  relation  to  foods  which  are 
sources  solely  of  calories  and  do  not  con- 
tain meaningful  amounts  of  nutrients, 
without  restricting  it  to  a  caloric  limit. 
3.  The  National  Coffee  Association  of 
the  U.S.A.,  Inc.  requested  that  declara- 
tion of  the  caloric  content  of  coffee  be 
permitted  with  an  abbreviated  statement 
saying  that  coffee  is  not  a  meanliigfiU 
soiu-ce  of  nutrients,  since  caloric  Informa- 
tion has  been  provided  for  many  years 
both  in  labeling  and  In  advertising. 

The  petitioner  requests  that  21  CFR 
1.17(h)  be  amended  by  adding  the  follow- 
ing subparagraph: 

Food  products  which  are  not  a  meaning- 
ful aouzce  of  protein,  fat,  carbohydrate,  vi- 
tamins, or  mineral,  and  wliich  contalii  no 
added  nutrients,  make  no  nutritional  claims, 
and  contain  not  more  than  10  calories  per 
serving  or  portion;  provided,  however,  that 
the  label,  labeling  or  advertising  thereof  may 
contain  the  statement,  "Not  a  meaningful 
source  of  nutrients". 

In  support  of  Its  petition  the  National 
Coffee  Association  provided  the  following 
comments : 

Coffee  is  not  consumed  for  nutritional  pur- 
poses. Under  the  existing  provisions  of  {  1.17, 
If  a  coffee  manufacturer  wishes  to  Inform 
consumers  that  they  cannot  expect  any  nutri- 
tional value  from  coffee,  the  manufacturer 
must  bear  the  burden  and  expense  of  full 
compliance  with  existing  nutritional  label- 
ing requirements,  which  compliance  will  Im- 
part no  meaningful  Information  whatsoever 
to  the  coffee  consumer  ( and  will  result,  more 
likely,  in  a  confusing,  garbled  label) .  For  ex- 
ample, if  a  two-ounce  Jar  of  instant  coffee 
were  labeled  In  conformity  with  existing  re- 
quirements of  5  1.17,  the  label  would  read  as 
follows: 

Serving  Size... i   tsp,  2J  g. 

Serving  per  Container.  26. 

Calorie  Content 4  per  serving. 

Protein o  g  per  serving. 

Fat Do. 


piBCKNTAor  or  u.a.  kbcommznskd  dailt  aI- 

IX>W&IfCE    or    FSOTKXM,    VITAICINS    AKD    HXir- 
ERALS 

Protein o  percent  per  serv-^ 

log.  i 

Niacin 0  percent  per  Bcrv-} 

ing.  j 

CONTAINS  LESS  THAN  3  PEKCBNT  OF  THE  tT.S.  i 
W»A  OF  VrTAKIN  A.  VrFAJCIN  C.  THIAIDNK,  ' 
RIBOFLAVIN,     CALCrtTlf     AND     IRON 

We  submit  that  the  consumer  would  be 
better  served  by  the  allowance  of  the  follow- 
ing statement,  which  will  adequately  repre- 
sent nutritional  facts  to  the  consumer: 
"Not  a  meaningful  source  of  nutrients'*. 
The  alternative  to  listing  of  meaningless 
Information  under  existing  provisions  of 
i  1.17  is  for  the  manufacturer  to  make  no 
statement  at  all.  This,  however,  would  de- 
prive the  consumer  of  Information  concern- 
ing the  lack  of  meaningful  nutritional 
qualities.  This  proposed  amendment  would 
solve  this  dilemma. 

The  amendment  would  have  the  additional 
beneficial  effect  of  encouraging  voluntary 
compliance  with  the  regulations  and  promot- 
ing uniformity  of  labeling.  Voluntary  wJm- 
plUnoe  on  the  part  of  manufacturers  of  non- 
nutritive  foods  would  be  greatly  encouraged 
by  the  ease  and  simplicity  with  which  com- 
pliance could  t>e  achieved. 

This  voluntary  compliance  would  have  the 
further  effect  of  promoting  and  expanding 
uniformity  of  labeling,  a  goal  which  the  Pood 
and  Drufc  Administration  has  also  recog- 
nized: "Once  established,  it  is  Important  that 
the  guides  for  nutrition  labeling  be  followed 
by  the  food  industry.  A  proliferation  of  dif- 
ferent approaches  would  lead  to  consumer 
confusion  and  would  necessitate  state  regu- 
latory action  or  statutory  authority  to  con- 
trol such  labeling."  36  FR  22079,  Nov  19, 
1971. 

To  the  same  effect  see  statement  of 
March  30,  1972,  at  37  PR  6496. 

The  need  for  uniformity  of  labeling  has 
also  been  recognized  by  the  President's  Na- 
tional Commission  on  Productivity  when  It 
found  that  "reduction  or  elimination  of 
Impediment  to  productivity  due  to  federal, 
state  and  local  government  regulations'* 
would  constitute  a  major  opportunity  for 
productivity  gain  in  the  food  Industry.  The 
Commission  reported: 

"State  and  local  governments.  In  respond- 
ing to  local  conditions,  have  instituted  many 
regulations  which  may  differ  at  times  from 
corresponding  Federal  regulations.  While  the 
Intent  is  to  Inform  the  consumer,  protect 
him  from  unhealthy  food  and  promote  nutri- 
tion. It  must   also  be  recognized   that  the 
variation  among  federal,  state  and  local  reg- 
ulations tends  to  Impede  e£Bciency  and  re- 
duce compensation.  This  argues  not  for  less 
vigilance  on  behalf  of  the  consumer  but  for 
a  greater  uniformity  of  standards."  Produc- 
tivity in  the  Food  Industry,   Staff  Report. 
National  Commission  on  Productivity,  p.  10. 
The  need  for  Federal  action  to  promote 
uniformity  of  labeling  is  becoming  particu- 
larly acute  due  to  the  Increasing  likelihood 
of  state  regulation  of  labeling.  For  example. 
Massachusetts  promulgated  on  June  5,  1973, 
a  comprehensive  Labeling  Regiilatlon   that 
would  require  mandatory  nutritional  label- 
ing for  virtually  all  foods,  regardless  of  nu- 
tritional claims.  In  clear  conflict  with  Fed- 
eral   regulations.   Action   by   the   Pood  and 
Drug     Administration     to    encourage     uni- 
formity  of   labeling   will   greatly   lessen   the 
threat  of  the  Issuance  of  state  regulations 
that  could  act  as  Impediments  oa  produc- 
tivity and  commerce. 

The  granting  of  this  exemption  would  In 
no  way  Interfere  with  the  goal  of  the  Food 
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and  Drug  Administration  regulations,  IjB., 
the  regulation  of  "nutrition  claims." 

In  the  March  14.  1973  issue  of  the  Federai. 
Recistkr  (38  FR  6951)  the  term  "nutrition 
ckklm"  was  de&ned  as:  "•  •  •  any  claim  de- 
signed to  state  or  give  the  impression  ttxnt 
a  food  Is  a  good  source  of  nutrition  gen- 
erally, or  of  a  particular  nutrient  •   •   ♦" 

This  language  makes  It  clear  that  the 
piupoee  of  the  regulations  Is  to  protect  the 
public  from  being  confused  or  deceived  by 
claims  that  a  particular  product  is  a  good 
source  of  nutrition.  The  regulations  wooild 
preclude  such  confusion  or  deception  by  re- 
quiring specific  Information  as  to  nutritional 
content  if  a  manvifacturer  chooses  to  make 
such  claims.  Obviously,  there  Is  no  possi- 
bility of  any  such  confusion  or  deception  If 
a  manufacturer  specifically  disclaims  any  nu- 
tritional value  for  his  product,  and  there- 
fore the  amendment  NCA  prop>08es  Is  totally 
consistent  with  the  purpose  of  the  regula- 
tions. 

This  petition  would  eliminate  caloric 
information  on  some  products  which  cur- 
rently do  provide  such  information  and 
replace  it  with  a  general  statement  that 
the  product  contains  no  meaningful 
amount  of  nutrients. 

4.  The  National  Soft  Drink  Association 
filed  a  petition  similar  to  that  of  the 
other  parties  asking  that  "low"  or  "no" 
calorie  carbonated  beverages  be  permit- 
ted to  state  only  the  caloric  content  and 
amount  of  fat,  carbohydrate  and  protein 
on  the  label  or  in  labeling.  They  propose 
that  a  new  subparagraph  be  added  to 
§  1.17(h)  as  follows: 

Artificially  sweetened  foods  which  are  of  a 
type  not  normally  associated  with  nutrient 
properties  other  than  low  calorie  content 
(e.g.,  carbonated  beverages,  tea  and  coffee) 
shall  be  labeled  in  accordance  with  Part  126 
of  this  chapter  and  shall  bear  the  additional 
label  declaration,  "Contains  No  Vitamins. 
Proteins,  or  Minerals"  In  lieu  of  the  labeling 
established  in  paragraph  (c)  of  this  section. 

The  grounds  given  by  the  Association 
for  the  proposed  exemption  are: 

Carbonated  beverages  are,  and  always  have 
been  sold  as  refreshment  beverages.  They  are 
not  sold  or  marketed  as  a  source  of  vitamins, 
minerals  or  protein,  and  tis  a  matter  of  fact 
the  Pood  and  Drug  Administration,  in  estab- 
lishing the  definition  and  standard  of  iden- 
tity for  soda  water  (21  CFR  81.1),  deleted  a 
provision  which  would  have  permitted  the 
optional  addition  of  Vitamins  C  and  Bi  to 
such  beverages.  The  deletion  was  based  upon 
a  recommendation  of  the  Food  Nutrition 
Board  of  the  National  Academy  of  Sciences 
which  stated,  among  other  things,  that  the 
nutrients  are  not  the  kinds  associated  with 
the  foods  involved.  It  would  have  been  and 
is  equally  accurate  to  say  that  no  vitamins, 
minerals  or  protein  are  associated  with  soda 
water  products. 

A  possible  exception  to  the  description  set 
forth  above  might  be  made  for  artiflclaUy 
sweetened  soft  drinks  which  are  sold  for  their 
low  calorie  value.  However,  such  an  argument 
would  overlook  the  fundamental  fact  that  a 
low  calorie  claim  count  has  never  been  held 
to  trigger  any  consideration  of  vitamin,  pro- 
tein or  mineral  content  in  the  ihlnds  of 
consumers.  Quite  the  contrary. 

The  plain  fact  of  the  matter  is  that  con- 
sumirs  do  not  think  of  soda  water  products 
as  sources  of  vitamins,  protein  or  minerals. 
They  are  purchased  for  what  they  are  repre- 
sented to  be,  simply  refreshment  Items.  In- 
deed, typically  they  are  ccmsumed  In  times 
and  places  not  normally  associated  with 
dietary  considerations,  that  Is,  at  parties  or 


with  snacks.  It  is  also  significant  to  note,  for 
example,  that  soft  drinks  are  purchased  al- 
most as  often  for  on-premlse  consumption  as 
for  take-home  purposes. 

Consequently,  your  petitioner  submits  that 
soft  drinks  generaUy  are  not  a  category  of 
products  associated  with  nutritional  values 
In  the  mind  of  the  consumer.  The  consumer 
simply  does  not  expect  vitamins,  protein  and 
minerals  In  soft  drinks;  thus,  they  are  not 
purchased  for  nutritional  purposes,  neither 
are  they  advertised  for  such  purposes. 

In  the  grocery  store  setting,  soft  drinks  are 
frequently  an  Impulse  Item  In  the  consumer's 
shopping  pattern.  They  are  certainly  dis- 
cretionary purchase  foods  and  not  Identifi- 
able with  any  view  towards  planning  a  bal- 
anced menu  or  diet. 

More  specifically,  artlflcally  sweetened  soft 
drln.  are  sold  simply  as  a  low  calorie  alter- 
native to  their  sugar -sweetened  counterparts; 
thxis,  as  the  consumer  expects  no  vitamin, 
protein  or  mineral  benefit  from  a  sugar- 
sweetened  beverage,  we  submit  there  Is  no 
expectation  created  by  the  substitution  of  a 
non-nutritive  sweetener  In  whole  or  In  part. 
Additionally,  we  have  seen  no  evidence  to 
show  that  a  low  calcM^le  representation  trig- 
gers any  sort  of  nutrient  expectation  In  the 
minds  of  consumers.  We  submit  that  no  such 
evidence  exists. 

We  urge  that  It  Is  evident  that  no  real  con- 
sumer benefit  will  flow  from  a  labeling  regu- 
lation requiring  a  soft  drink  manufacturer 
to  teU  the  consumer  what  the  consumer  al- 
ready knows  and  have  the  consumer  pay  for 
unnecessary  facts.  This  Is  especially  true 
when  the  labeling  of  the  product  already 
conveys  the  pertinent  Information  about  the 
product.  In  the  case  of  a  low  calorie  soft 
drink,  this  would  be  the  statement  of  the 
caloric  content  and  the  fat,  carbohydrate  and 
protein  contents  as  required  by  other  regu- 
lations (Part  125).  We  submit  It  Is  unwise 
and  unnecessary  to  require  a  detailed  tabu- 
lar listing  of  the  nutrients  prescribed  In 
paragraph  (c)  of  5  1.17.  We  feel  that  our  pro- 
posed amendment  will  meet  the  goal  of  the 
regulation,  which  can  be  adequately  accom- 
plished by  the  simple  declaration,  "Contains 
No  Vitamins,  Proteins,  or  Minerals". 

The  Commissioner  realizes  that  con- 
sumers who  use  "low"  or  "no"  calorie 
beverages  are  primarily  concerned  with 
the  caloric  content,  and  that  most  would 
not  expect  the  products  to  be  sources  of 
nutrients.  A  labeling  format  with  less 
information  appears  to  be  reasonable, 
provided  it  offers  sufficient  information 
for  consumers  readily  to  Identify  the 
nutritional  value,  or  lack  of  nutrition,  of 
the  product. 

5.  After  carefully  reviewing  the  five 
petitions,  and  rec<Hisidering  the  position 
taken  in  the  proposal  and  the  final 
orders,  the  Commissioner  concludes  that 
a  modified  statement  for  use  in  a  limited 
number  of  situations  should  be  published 
for  comment.  Since  the  petitions  are  all 
quite  similar,  referring  to  products  which 
either  have  a  very  low  caloric  content  or 
are  composed  of  one  component  which 
provides  calories  and  no  vit«imins  or  min- 
erals, it  is  proposed  that  new  paragraphs 
(h)  (11)  and  (h)  (12)  be  added  to  §  1.17. 

One  new  subparagraph  would  exempt 
from  the  full  nutrition  labeling  format 
foods  which  provide  per  serving  less  than 
two  percent  of  the  U.S.  RDA  for  protein, 
vitamins,  and  minerals,  and  less  than  25 
calories.  The  second  would  similarly  ex- 
empt foods  which  provide  calories  from 
only    a    single    component — I.e.,    from 


protein,  carbohydrate,  fat,  or  any  other 
safe  and  suitaUe  ccMnpound  not  classified 
as  one  of  these,  such  as  alcohol — and 
provide  less  than  two  iiercwit  ot  the  U.S. 
RDA  per  serving  of  vitamins  and  min- 
erals. These  proposed  exemptions  would 
allow  for  a  shortened  listing  of  those 
nutrients  which  are  not  present  or  are 
presoit  at  less  than  two  percent  of  the 
U.S.  RDA.  However,  they  require  exactly 
the  same  nutrition  information  that 
would  otherwise  be  required  by  S  1.17,  and 
thus  the  consumer  will  not  be  deprived 
of  any  information  which  would  be  avail- 
able from  the  full  nutrition  labeling 
format. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  201.  403.  701(a).  52  Stat.  1040-1042 
as  amended,  1047,  1055;  21  UJ5.C.  321, 
343.  371(a))  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  the  Com- 
missioner proposes  to  amend  Part  1  In 
§  1.17  by  adding  thereto  new  paragraph 
(h)  (11)  and  (12)  to  read  as  follows: 

§  1.17      Food;  nutrition  labeling. 

•  *  •  •  • 

(h)  •   •   • 

(11)  A  food  providing  less  than  25 
calories  and  two  percent  of  the  U.S.  RDA 
of  protein  and  of  each  vitamin  and  min- 
eral listed  in  paragraph  (c)  (7)  (iv)  of 
this  section  per  serving : 

(i)  May  make  the  following  statement 
in  lieu  of  the  "Protein  content",  "Carbo- 
hydrate content",  and  "Fat  content"  re- 
quired by  paragraphs  (c)  (4),  (5),  and 
(6)  of  this  section: 

(c)  If  protein,  carbohydrate,  and  fat 
are  each  present  at  less  than  1  gram: 
"Contains  less  than  1  gram  each  of  pro- 
tein, fat,  and  carbohydrate". 

(b)  If  the  product  contains  no  calo- 
ries: "Contain  no  protein,  fat,  or  carbo- 
hydrate". 

(ii)  May  make  the  follovdng  statement 
in  lieu  of  the  "Percentage  of  U.S.  Rec- 
ommended Daily  Allowances  (U.S. 
RDA)"  required  by  paragraph  (c)(7)  of 
this  section: 

(a)  If  the  food  contains  any  vitamin 
or  mineral  hsted  in  paragraph  (c)  (7)  (iv) 
of  this  section:  "Contains  less  than  two 
percent  of  the  U.S.  RDA  of  any  vitamins 
or  minerals". 

(b)  If  the  food  contains  no  vitamin  or 
mineral  listed  in  paragraph  (c)  (7)  (iv) 
of  this  section:  "Contains  no  vitamins  or 
minerals". 

(12)  A  food  providing  calories  derived 
from  only  a  single  component,  i.e.,  pro- 
tein, carbohydrate,  fat.  or  any  other  safe 
and  suitable  compound  not  classified  as 
one  of  these  (such  as  alcohol),  and  less 
thEoi  two  percent  of  the  U.S.  RDA  of  each 
viUimin  and  mineral  listed  in  paragraph 
(c)  (7)  (iv)  of  this  section: 

(i)  May  make  the  following  statement 
in  lieu  of  the  "Protein  content",  "Carbo- 
hydrate content",  and  "Fat  content",  re- 
quired by  paragraphs  (c)   (4),  (5),  and 

(6)  of  this  section:  "Contains  no ", 

the  blank  to  be  filled  in  with  calorie 
sources  not  present.  I.e.,  protein,  carbo- 
hydrate, or  fat. 

(ii)  May  make  the  following  state- 
ment in  lieu  of  the  "Percentage  of  U.S. 
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Recommended  Daily  Allowances  (U.S. 
RDA)"  required  by  paragraph  (c)  (7)  of 
this  section  if  the  food  contains  any  vita- 
min or  mineral  listed  In  paragraph  (c) 
(7)(iv)  of  this  section:  "Contains  less 
than  two  percent  of  the  U.S.  RDA  of  any 
vitamin  or  mineral". 

(ill)  May  include  the  following  state- 
ment in  lieu  of  the  "Percentage  of  U.S. 
Recommended  Daily  Allowances  (U.S. 
RDA>  "  required  by  paragraph  (c)  (7)  of 
this  section  if  the  food  contains  no  vita- 
mins or  minerals  listed  in  paragraph  (c) 
(7)(iv>  of  this  section,  as  part  of  the 
statement  permitted  in  paragraph  (h) 
(12>  (i)  of  tills  section:  "and  no  vitamins 
or  minerals". 

•  *  *  *  • 

Interested  persons  may,  on  or  before 
May  6,  1974,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Room 
6-86.  5600  Fishers  Lane,  RockviUe,  MD 
20852,  written  comments  (preferably  in 
quintuplicate>  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dat«d:  Febi-uary  27.  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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Office  of  Education 

[45CFRPartl76] 

SUPPLEMENTAL  EDUCATIONAL  OPPOR- 
TUNITY GRANTS  PROGRAM 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  Subpart  2  of  Part  A  of  Title  IV  of 
the  Higher  Education  Act  of  1965  as 
amended  (20  U.S.C.  1070b),  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retar>'  of  Health,  Education,  and  Wel- 
fare, proposes  to  issue  the  following 
regulation  under  Part  176  of  Title  45  of 
the  Code  of  Federal  Regulations  govern- 
ing the  operation  of  the  Supplemental 
Educational  Opportunity  Grants  Pro- 
gram. This  program  was  authorized  by 
the  Education  Amendments  of  1972 
(Pub.  L.  92-318). 

The  Supplemental  Educational  Oppor- 
tunity Grante  Program  is  an  institution- 
based  program  which  provides  grant  as- 
sistance to  students  in  institutions  of 
higher  education  who  are  determined 
to  be  in  exceptional  financial  need  anfi 
who  would  not  for  financial  reasons  but 
for  this  grant  be  able  to  attend  the  insti- 
tution in  which  they  are  enrolled.  An 
Institution  may  award  grants  of  up  to 
$1500  for  an  academic  year  under  this 
program  except  that  such  a  grant  can- 
not exceed  one-half  of  the  sum  of  the 
total  amount  of  student  financial  aid 
provided  to  such  student  by  the  institu- 
tion for  that  academic  year. 


Regulations  concerning  the  apportion- 
ment of  appropriations  among  the  States 
and  the  allocation  of  funds  to  institu- 
tions within  each  State  have  previously 
been  published  as  §§  176.3  and  176.4  on 
June  19,  1973  (38  FR  15960-15961).  The 
regiilations  contained  in  this  notice  gov- 
ern the  rest  of  the  program. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  OCQce  of  Student  As- 
sistance, Bureau  of  Postsecondary  Edu- 
cation, OCfice  of  Education,  Seventh  and 
D  Streets,  SW.,  Washington,  DC.  20202. 
Such  responses  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  address  on  Mondays  through  Fri- 
days between  8:30  a.m.  and  4:30  p.m.  All 
relevant  materials  received  on  or  before 
April  5, 1974,  will  be  considered. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  Oppor- 
tunity Grants  Program) 


Dated:  January  14, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  February  26, 1974. 

Casper  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  176  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
§§  176.1-176.2  and  176.5-176.24  as  fol- 
lows: 

Sec. 

176.1 

176.2 

176.5 

176.6 


176.7 
176.8 
176.9 

176.10 
176.11 
176.12 

176.13 


176.14 
176.15 
176.16 
176.17 
176.18 
176.19 
176.20 
17621 
176.22 
176.23 
176.24 


Purpose. 

Definitions. 

Institutional  applications. 

Approval  of  requests  for  funds — cri- 
teria. 

Reconsideration  of  request. 

Institutional  agreement. 

Coordination  of  student  financial  aid 
programs. 

Cost  of  education. 

Student  eligibility. 

Expected  family  contribution  for  de- 
pendent students. 

Expected  family  contribution  for 
self-supporting  or  Independent 
students. 

Need  analysis  systems. 

Duration  of  student  eligibility. 

Amount  of  grant. 

Payment  of  grant. 

Summer  sessions. 

Affidavit  of  educational  purpose. 

Maintenance  of  effort. 

Transfer  of  funds. 

Use  of  funds. 

Fiscal  procedures  and  records. 

Federal  interest  in  allocated  funds. 


AtTTHORn-T.:  Sec  131(b)(1)  of  Title  I  of 
Pub.  L.  92-318,  86  Stat.  251-255,  (20  U.S.C. 
1070b) ,  unless  otherwise  noted. 

§  176.1      Purpose. 

(a)  It  Is  the  pui-pose  of  this  part  to 
provide,  through  institutions  of  higher 
education.  Supplemental  Educational 
Opportunity  Grants  to  assist  in  making 
available  the  benefits  of  postsecondary 
education  to  qualified  students,  who  for 
lack  of  financial  means  of  their  own  or 
of  their  families,  would  be  unable  to  ob- 
tain such  benefits  without  such  a  grant 

(20  U.S.C.  1070b) 


S  176.2     DefiniUoiM. 

For  the  purposes  of  this  part: 

(a)  "Academic  year"  means  a  period 
of  time  usually  8  or  9  months,  in  which 
a  full-time  student  would  normally  be 
expected  to  complete  the  equivalent  of 
two  semesters,  two  trimesters,  three 
quarters,  28  semester  hours,  42  quarter 
hours  or  900  clock  hours  of  Instruction 

(b)  "Act"  means  Title  IV-Part  A  Sub- 
part 2  of  the  Higher  Education  Act  of 
1965,  as  amended. 

(c)  "Clock  hour"  means  a  period  of 
time  which  is  the  equivalent  of  either  ( 1 ) 
a  50  to  60  minute  class,  lecture  or  recita- 
tion. (2)  two  hours  of  laboratory,  shop 
training,  or  internship  requiring  outside 
preparation,  (3)  2  hours  of  outside  prep- 
aration related  to  paragraph  (c)  (1)  and 
(2)  of  this  section,  or  (4)  3  hours  of 
laboratory  shop  training,  or  internship 
not  requiring  outside  preparation 

(d)  "College  Work-Study  Program"  is 
a  federally-supported  program  of  part- 
time  employment  authorized  by  Title  rv 
Part  C,  of  the  Higher  Education  Act  of 
1965. 

(42  U.S.C.  2751-2766) 

(e)  "ConUnulng  grant"  means  an 
award  of  a  Supplemental  Educational 
Opportunity  Grant  to  a  student  that 
does  not  qualify  as  an  "initial  grant"  as 
defined  in  §  176.2. 

(f)  "Dependent  student"  is  one  who 
does  not  qualify  as  a  "self-supporting  or 
independent  student"  as  defined  in 
S  176.2. 

(g)  "Expected  family  contribution  of 
a  dependent  student"  means  the  sum  of 
the  amounts  which  reasonably  may  be 
expected  from  the  student  and  his  spouse 
to  meet  the  student's  cost  of  education 
as  described  in  §  176.10  and  the  amount 
which  reasonably  may  be  expected  to  be 
made  available  to  him  by  his  parents  for 
such  purpose. 

(h)  "Expected  family  contribution  of 
an  independent  or  self-supporting  stu- 
dent" means  the  amount  which  reason- 
ably may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student's 
cost  of  education  as  described  in 
§  176.10. 

(i)  "Full-time  student"  means  a  stu- 
dent who  is  carrying  a  full-time  aca- 
demic work  load,  other  than  by  corre- 
spondence, measured  In  terms  of  (1) 
course  work  or  other  required  activities 
as  determined  by  the  Institution  in 
which  the  student  is  enrolled.  Including 
any  combination  of  courses,  work  expe- 
rience, research  or  special  studies  which 
the  histitution  requires  of  the  student  to 
consider  him  as  being  engaged  in  full- 
time  study,  and  which  amounts  to  the 
equivalent  of  a  minimum  of  12  semester 
hours  or  12  quarter  hours  per  academic 
term  for  institutions  utilizing  trimesters, 
semesters,  or  quarter  hour  systems,  or 
which  consists  of  a  program  requiring  a 
minimum  of  25  clock  hours  per  week  for 
those  institutions  that  do  not  utilize 
such  systems,  and  (2)  the  tuition  and 
fees  customarily  charged  for  full-time 
study  by  the  Institution. 

(20  U.S.C.  1088(c)  (3)) 
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(j)  "Good  standing"  means  the  eligi- 
bility of  a  student  to  continue  in  attend- 
smce  in  accordance  with  the  standards 
and  practices  of  the  Institution  in  which 
he  is  enrolled. 

(k)  "Half-time  student"  means  a  stu- 
dent who  is  carrying  a  half-time  aca- 
demic work  load  measured  in  terms  of 
( 1 )  course  work  or  other  required  activ- 
ities as  determined  by  the  Institution  in 
which  the  student  is  enrolled,  including 
any  combination  of  courses,  work  experi- 
ence, research  or  special  studies  which 
the  institution  requires  of  the  student  to 
consider  him  as  being  engaged  in  part- 
time  study,  and  which  amoimts  to  a 
minimum  of  6  semester  hours  or  6  quarter 
hours  for  institutions  utilizing  trimesters, 
semesters  or  quarters,  or  which  consists 
of  a  program  requiring  a  minimum  of  13 
clock  hours  per  week  for  those  institu- 
tions which  do  not  utilize  such  systems, 
and  (2)  the  tuition  and  fees  customarily 
charged  for  half-time  study  by  the  insti- 
tution. All  students  engaged  in  a  program 
of  study  by  correspondence  which  is  of- 
fered as  requiring  at  least  12  hours  of 
preparation  a  week  shall  be  considered 
half-time  students  for  purposes  of  this 
part. 

(1)  "Initial  grant"  means  the  first  Sup- 
plemental Educational  Opportunity 
Grant  (Supplemental  Grant)  awarded 
to  a  student.  Payment  for  the  first  year 
of  a  Supplemental  Grant  shall  not  be 
considered  to  be  an  initial  grant  pajTnent 
if  the  grant  was  awarded  for  the  con- 
tinuing education  of  a  student  who  (1) 
had  been  previousfy  awarded  a  Supple- 
mental Grant  (whether  or  not  by  an- 
other institution),  and  (2)  had  received 
any  payment  of  that  Supplemental 
Grant. 

(m)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  sec- 
ondary education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is  le- 
gally authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an  ed- 
ucational program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a  de- 
gree, (4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or 
association  or,  if  not  so  accredited,  (i)  is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  Institution,  the 
period  of  time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the 
acreditation  standards  of  such  an  agency 
or  association  within  a  reasonable  time, 
or  (11)  is  an  Institution  whose  credits  are 
accepted,  on  transfer  by  not  less  than 
three  Institutions  which  are  so  accre- 
dited, for  credit  on  the  same  basis  as  if 
transferred  from  an  Institution  so 
accredited. 
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Such  term  alSo  includes  any  school 
which  provides  not  less  than  a  one- 
year  program  of  training  to  prepare 
students  for  gainful  employment  in 
a  recognized  occupation  and  which 
meets  the  provision  of  paragraph  (m) 
(1),  (2),  (4),  and  (5)  of  this  section  im- 
less  the  school  is  a  public  institution  in 
which  case  it  may  also  be  accredited  by 
the  State  agency  in  that  State  which  has 
been  listed  by  the  Commissioner  as  a  re- 
Uable  authority  as  to  the  quality  of  pub- 
lic postsecondary  vocational  education  in 
that  State,  and  any  proprietary  institu- 
tioa  of  higher  education,  as  defined  in 
§  176.2,  which  has  an  agreement  with  the 
Commissioner  containing  such  terms  and 
conditions  as  the  Commissioner  deter- 
mines to  be  necessary  to  insure  that  the 
availability  of  assistance  to  students  at 
the  school  under  this  title  has  not  result- 
ed, and  will  not  result,  in  an  increase  in 
the  tuition,  fees,  or  other  charges  to  such 
students. 
(20  r.S.C.  1087-1  (b) ,  1141  (a) ) 

(n)  "National  Direct  Student  Loan 
Program"  is  the  student  losui  program 
authorized  by  Title  IV,  Part  E  of  the 
Higher  Education  Act  of  1965. 

(20  U.S.C.  ( 1087  aa-ff ) ) 

(0)  "National  of  the  United  States" 
means  (Da  citizen  of  the  United  States, 
or  (2)  a  person  who  though  not  a  citizen 
of  the  United  States  owes  permanent 
allegiance  to  the  United  States. 

(8U.S.C.A.  1101(a)  (22)) 

(p)  "Parent"  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student's  spouse,  pro- 
vides more  than  one-half  of  the  student's 
support  and  claims  or  is  eligible  to  claim 
the  student  as  an  exemption  for  Federal 
income  tax  purposes,  in  which  case  such 
person  shall  be  considered  the  parent. 

(q)  "Proprietary  institution  of  higher 
education"  means  a  school  (1>  which 
provides  not  less  than  a  six-month  pro- 
gram of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc- 
cupation, (2)  which  admits  as  regular 
students,  only  persons  having  a  certifi- 
cate of  graduation  from  a  school  provid- 
ing secondary  education,  or  the  recog- 
nized equivalent  of  such  a  certificate,  (3) 
which  is  legally  authorized  by  the  State 
in  which  it  is  located  to  provide  a  pro- 
gram of  education  beyond  secondary  ed- 
ucation, (4)  which  is  accredited  by  a  na- 
tionally recognized  accrediting  agency 
or  association  approved  by  the  Commis- 
sioner for  this  purpose,  (5)  which  is  not 
a  public  or  other  nonprofit  institution, 
and  (6)  which  has  been  in  existence  for 
at  least  two  years. 

(20U.S.C.  1088(b)(3)) 

(r)  "Self-supporting  or  Independent 
Student"  means  a  student  who : 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income  tax 
purposes  by  any  person  except  his  or 
her  spouse  for  the  csdendar  year(s)  in 
which  aid  is  received  and  the  calendar 
year  prior  to  the  academic  year  for 
which  aid  is  requested, 

(2)  Has  not  received  and  will  not 
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receive  financial  assistance  of  more  than  ' 
$600  from  his  or  her  parent (s)  In  the 
caloidar  year(s)  in  which  aid  is  received 
and  the  calendar  year  prior  to  the  aca- 
demic year  for  which  aid  is  requested, 
and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

Notwithstanding  the  foregoing.  a 
studoit  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  a 
parent,  or  to  have  received  $600  from  a 
parent,  or  to  have  hved  with  a  parent, 
who  has  died  prior  to  the  student's  sub- 
mission of  an  application  for  a  grant. 

(s)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  District, 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 
(20  U.S.C.  1141  (b) ;  20  U.S.C.  1088(a) ) 

(t)  "Undergraduate  course  of  study" 
means  a  regularly  prescribed  curriculum 
for  an  undergraduate  student  at  an  in- 
stitution of  higher  education. 

(u)  "Undergraduate  student"  means  a 
student  who  (1)  is  in  attendance  at  an 
institution  of  higher  education,  (2)  has 
not  earned  his  first  baccalaureate  or  pro- 
fessional degree,  and  (3)  is  not  enrolled 
in  a  program  that  leads  to  (i)  a  first  pro- 
fessional degree  when  at  least  three  years 
of  study  at  the  postsecondary  level  are 
required  for  entrance  into  the  program 
leading  to  such  a  degree,  or  (11)  a  degree 
beyond  the  bachelor's  degree  or  a  first 
professional  degree.  Such  term  does  not 
include  any  student  who  is  enrolled  in 
that  portion  of  a  program  that  involves 
study  beyond  the  fourth  year  of  study  at 
the  postsecondary  level  unless  such  pro- 
gram is  designed  to  extend  for  a  period 
of  five  years. 

(20  U.S.C.  1070b  unless  otherwise  noted) 

§  176.S      Institutional  appliralions. 

(a)  An  institution  that  wishes  to  par- 
ticipate in  the  Supplemental  Educational 
Opportiuiity  Grants  Program  shall  time- 
ly file  an  application  with  the  Commis- 
sioner which  shall  be  in  such  form  and 
contain  the  following  information  and 
such  other  information  as  the  Commis- 
sioner may  from  time  to  time  prescribe: 

(1)  The  institution's  total  request  for 
Federal  student  financial  aid  fimds  under 
this  part,  the  College  Work-Study  Pro- 
gram and  the  National  Direct  Student 
Loan  Program; 

(2)  The  Institution's  anticipated  en- 
rollment for  the  forthcoming  academic 
year; 

(3)  "nie  anticipated  number  of  per- 
centage of  enrolled  students  eligible  for 
initial  and  continuing  grants; 

(4)  The  Institution's  average  cost  of 
attendance ; 

(5)  An  estimate  of  the  expected  family 
contribution  for  those  students  expected 
to  be  eligible  for  such  grants ; 

(6)  The  anticipated  average  grant; 
and 
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<7)  The  amount  of  financial  assist- 
ance awarded  by  the  institution  from  its 
own  scholarship  and  student  aid  pro- 
grams for  the  most  recent  academic  year 
for  which  information  is  available. 

(b)  The  Commissioner  wDl  from  time 
to  time  establish  cutoff  dates  for  the  fil- 
ing of  applications. 

(20  use.  1070b-3(b)) 

§  176.6     Approval  of  requests  for  funds; 
criteria. 

(a)  The  Commissioner  will  convene 
panels  of  qualified  persons  in  each  of  the 
ten  regions  served  by  regional  offices  of 
the  Office  of  Education,  to  review  appli- 
cations submitted  imder  this  part  by 
Institutions  situated  in  those  regions. 

(b)  The  review  panel  described  In 
paragraph  (a)  of  this  section  shall  rec- 
ommend that  the  Commissioner  desig- 
nate an  amount  which  it  has  determined 
to  be  reasonably  required  by  each  insti- 
tution on  the  basis  of  a  review  of  the 
institution's  application  in  accordance 
■with  the  following  criteria: 

(1)  The  reasonableness  of  the  insti- 
tution's total  request  for  Federal  student 
financial  aid  funds  under  this  part  In 
light  of  its  requests  under  the  College 
Work-Study  Program  and  the  National 
Direct  Student  Loan  Program  and  in 
relation  to  the  institution's  anticipated 
enrollment,  the  average  cost  of  educa- 
tion, and  the  ability  of  those  students 
eligible  imder  those  programs  and  their 
families  to  pay  for  the  cost  of  education ; 

<2)  the  reasonableness  of  the  antici- 
pated number  of  students  eligible  for 
initial  and  continuing  grants  in  view  of 
the  institution's  anticipated  enrollment: 

« 3 )  the  reasonableness  of  the  amovmt 
of  the  average  grant  anticipated  In  re- 
lation to  the  average  need  per  student  at 
the  institution  and  after  taking  into  ac- 
count other  available  student  financial 
aid  resoiu-ces: 

<4>  the  extent  to  which  the  institution 
has  effectively  utilized  Federal  financial 
aid  funds  allocated  in  previous  years; 

(5)  the  nature  of  the  institution's 
demonstrated  commitment  to  enroll  stu- 
dents with  exceptional  financial  need; 
and 

(6)  the  extent  to  which  the  institution 
has  administered  or  made  provision  for 
the  effective  administration  of  the  pro- 
gram, including  effective  coordination 
with  institutional  and  other  programs  of 
student  financial  aid. 

(20  use.  1070l>-3) 

§176.7      Reconsideration  of  request. 

(a)  Institutions  which  file  applications 
for  funding  under  this  part  will  be  noti- 
fied of  the  amounts  determined  by  the 
panel  to  be  a  reasonable  request.  If  that 
amount  is  less  than  the  institution's  re- 
quest, an  explanation  will  be  forwarded 
to  the  institution.  The  institution  shall 
notify  the  regional  office  of  the  Office  of 
Education  serving  the  area  in  which  the 
institution  is  located  of  any  arithmetic 
or  other  technical  errors  with  regard  to 
the  panel  determination.  The  regional 
office  will  adjust  the  determination  to 
correct  such  errors.  In  the  event  no  ap- 


peal is  made  pursuant  to  paragraph  (b) 
of  this  section  the  Commissioner  will 
adopt  the  panel  recommendation  or  the 
adjusted  panel  recommendation,  as  the 
case  may  be,  made  pursuant  to  this 
paragraph. 

(b)  If  an  Institution  wishes  to  request 
a  review  of  the  panel  determination  on 
the  merits  it  shall  submit  a  written  re- 
quest for  such  review  to  the  regional 
office  of  the  Office  of  Education  serving 
the  area  in  which  the  institution  is  lo- 
cated within  such  time  as  may  be  speci- 
fied by  the  Commissioner.  The  request 
for  review  may  include  additional  infor- 
mation relevant  to  the  recommendation 
of  a  reduction.  The  regional  office  will 
review  such  requests  and  will  notify  the 
institution  in  writing  of  Its  decision  and 
the  reasons  therefor. 

(c)(1)  An  institution  may  appeal  the 
decision  reached  in  paragraph  (b)  of  this 
section  to  the  Office  of  Student  Assist- 
ance, Bureau  of  Postsecondary  Educa- 
tion of  the  Office  of  Education.  The 
Office  of  Student  Assistance  will  submit 
the  appeal  to  a  national  appeals  panel. 
Such  a  panel  shall  consist  of  institutional 
student  financial  aid  officers  from  each 
of  the  regions  served  by  the  Office  of 
Education  and  personnel  of  the  Office  of 
Education. 

(2)  Such  appeal  shall  be  submitted  in 
writing  by  the  institution  to  the  regional 
office  of  the  Office  of  Education  serving 
the  ajea  in  which  the  institution  is  lo- 
cated within  10  days  of  the  date  of  the 
notification  of  the  regional  office's  deci- 
sion described  in  paragraph  (b)  of  this 
section.  The  regional  office  will  forward 
the  appeal  and  all  relevant  docimients  to 
the  Office  of  Student  Assistance.  How- 
ever, no  additional  information  beyond 
that  which  was  available  to  the  regional 
office  for  its  review  will  be  considered. 

(d)  The  Commissioner  will  allocate 
fimds  to  applicant  institutions  within 
each  State  on  the  basis  of  the  appropri- 
ate panel  or  regional  office  recom- 
mendation. 

(20  U.S.C.  1070l>-3) 

§  176.8     Insliiuiional  agreement. 

An  institution  of  higher  education 
which  desires  to  participate  in  the 
Supplemental  Educational  Opportunity 
Grants  Program  shall  enter  Into  an 
agreement  with  the  Commissioner.  Such 
agreement  shall: 

(a)  Provide  that  funds  received  by 
the  institution  under  this  part  will  be 
used  solely  for  the  purposes  specified  in, 
and  in  accordance  with,  the  provisions 
of  this  part: 

(b)  Provide  that  in  determining 
whether  an  individual  meets  the  require- 
ments of  exceptional  financial  need  the 
institution  will  consider  the  source  of 
such  individual's  income  and  that  of  any 
Individual  or  individuals  upon  whom 
the  student  relies  primarily  for  support, 
and  make  an  appropriate  review  of 
the  assets  of  the  student  and  of  such 
Individuals; 

(c)  Provide  that  the  institution,  in 
cooperation  with  other  institutions  of 
higher  education  where  appropriate,  will 
make  vigorous  efforts  to  identify  quali- 


fied youths  of  exceptional  financial  need 
and  to  encourage  them  to  continue  their 
education  beyond  secondary  school 
through  programs  and  activities  such  as 
(1)  establishing  or  strengthening  close 
working  relationships  with  secondary 
school  principals  and  guidance  and 
counseling  personnel  with  a  view  toward 
motivating  such  students  to  complete 
secondary  school  and  pursue  post- 
secondary  school  educational  opportuni- 
ties, and  (2)  making,  to  the  extent 
feasible,  conditional  commitments  for 
student  financial  aid  to  qualified  sec- 
ondary school  students  who,  but  for  such 
grants  would  be  unable  to  obtain  the 
benefits  of  higher  education,  with  spe- 
cial emphasis  on  students  enrolled  In 
grade  11  or  lower  grades  who  show  evi- 
dence of  academic  or  creative  promise ; 

(d)  Include  provisions  which  specify 
that  the  institution  must  make  Supple- 
mental Educational  Opportunity  Grants 
under  this  part  reasonably  available  (to 
the  extent  of  funds  available)  to  all 
eligible  students  at  the  institution; 

(e)  Include  provisions  which  specify 
that  the  institution  will  comply  with  the 
provisions  of  §  176.20  relating  to  main- 
tenance of  effort  and  §  176.22  relating  to 
costs  of  administration;  and 

(f)  Include  such  other  provisions  as 
may  be  necessary  to  protect  the  financial 
interest  of  the  United  States  and  pro- 
mote the  purposes  of  this  part. 

(20  US.C.  1070b-2) 

§  176.9     Coordination  of  student   finan- 
rial  aid  programs. 

(a)  The  institution  shall  appoint  an 
official  who  shall  have  the  responsibility 
or  coordinating  the  program  covered  by 
this  part  with  the  institution's  Federal 
and  non-Federal  programs  of  student 
financial  aid. 

(b)  The  institution  shall  not  award  a 
Supplemental  Educational  Opportunity 
Grant  to  a  student  in  an  amount  which, 
when  combined  with  the  other  resources 
available  to  such  student,  would  exceed 
such  student's  need,  i.e.,  the  difference 
between  the  amoimt  required  to  enable 
the  student  to  pursue  his  education  at 
the  institution  and  his  expected  family 
contribution.  Resources  as  used  in  this 
section  include  any  waiver  of  tuition  and 
fees,  any  scholarship  or  grant-in-aid  in- 
cluding athletic  scholarship,  any  fellow- 
ship or  assistantshlp,  any  long  term  loan 
made  by  the  institution,  except  where 
paragraph  (c)  of  this  section  applies, 
and  any  expected  net  earnings  from  em- 
ployment during  the  periods  for  which 
the  student  received  a  grant. 

(c)  A  loan  made  under  the  Guar- 
anteed/Insured Student  Loan  Program 
(Title  IV-B,  Higher  Education  Act  of 
1965)  shall  be  treated  in  the  following 
manner : 

(1)  Loans  for  which  Interest  benefits 
are  not  payable  under  section  428  of 
Title  rV-B  of  the  Higher  Education  Act 
of  1965  shall  not  be  considered  a  student 
resource  if  the  amount  of  such  a  loan 
does  not  exceed  the  borrower's  expected 
family  contribution.  If  the  amount  of 
such  a  loan  exceeds  the  borrower's  ex- 
pected  family  contribution  only  such 
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excess  shall  be  considered  a  student  re- 
source. 

(2)  Loans  for  which  interest  benefits 
are  payable  under  section  428  of  Title 
rV-B  of  the  Higher  Education  Act  of 
1965  shall  be  considered  a  student  re- 
source except  that  if  the  expected  family 
contribution  determined  by  the  lender 
is  less  than  the  expected  family  contri- 
bution determined  by  the  institution  the 
portion  of  the  loan  representing  that 
difference  need  not  be  considered  a  stu- 
dent resource. 

(d)  The  institution's  responsibility 
under  paragraph  (b)  of  this  section  shall 
extend  to  only  those  resources  which  the 
institution  Itself  makes  available  to  the 
student,  or  about  which  it  knows  or  has 
reason  to  know  or  can  reasonably  antici- 
pate at  the  time  that  Supplemental  Edu- 
cational Opportunity  Grant  funds  are 
disbursed  te  the  student.  In  any  event 
an  institution  will  not  be  deemed  to  have 
violated  the  requirement  contained  In 
paragraph  (b)  of  this  section  if  the  sum 
of  all  resources  made  available  to  the 
student  including  a  grant  under  this 
part  exceeded  that  student's  need  by  not 
more  than  $100. 
(20  U5.C.  1070b) 

§176.10     Cost  of  educalioit 

The  amount  required  to  enable  a  stu- 
dent to  pursue  his  education  at  an  insti- 
tution of  higher  education  Includes 
amounts  charged  for  tuition  and  fees, 
the  amounts  charged  by  the  institution 
or  the  expenses  reasonably  incurred  for 
room  and  board,  books,  supplies,  trans- 
portation, miscellaneous  personal  ex- 
penses, and  expenses  related  to  main- 
tenance of  a  student's  dependents.  Ih  the 
case  of  students  engaged  in  a  program 
of  study  by  correspondence  only  the  costs 
of  tuition  and  fees  shall  be  recognized  as 
a  cost  of  pursuing  an  education  for  the 
purpose  of  this  part. 

(20  U.S.C.  1070b) 

§  1 76.11      Student  eligibilii}[. 

(a)  A  student  is  eligible  for  a  grant 
imder  this  part  if  such  student: 

(1)  is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Trust 
Territories  of  the  Pacific  Islands; 

(2)  has  been  accepted  for  enrollment 
as  at  least  a  half-time  imdergraduate 
student  at  an  Institution  of  high  educa- 
tion or,  In  the  case  of  an  undergraduate 
student  already  attending  such  institu- 
tion. Is  in  good  standing  and  is  enrolled 
on  at  least  a  half-time  basis  at  such  in- 
stitution; 

(3)  shows  evidence  of  academic  or 
creative  promise  and  capability  of  main- 
taining good  standing  in  his  course  of 
study; 

(4)  is  of  exceptional  financial  need  as 
determined  In  accordance  with  para- 
graph (b)  of  this  section:  and 

(5)  would  not,  but  for  a  Supplemental 
Educational  Opportunity  Grant,  be 
financially  able  to  pursue  a  course  of 
study  at  such  institution. 
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(b)  For  purposes  of  paragraph  (a) 
(4)  of  this  section  a  student  shall  be 
considered  In  exceptional  financial  need 
if  his  expected  family  contribution  does 
not  exceed  50  percent"  of  his  cost  of 
education  at  the  institution  in  which  he 
is  enrolled  or  accepted  for  enrollment. 

(c)  A  member  of  a  religious  com- 
munity, society,  or  order  who  by  direction 
of  his  or  her  order  Is  pursuing  a  course 
of  study  in  an  Institution  of  higher 
education  or  who  receives  support  and 
maintenance  from  the  community, 
society,  or  order  shall  be  deemed  not 
to  have  financial  need. 

(20  U.S.C.  1070b-2) 

§  176.12  Expected  family  contribution 
for  dependent  students. 

(a)  When  calculating  the  expected 
family  contribution  of  a  dependent  stu- 
dent, the  student  financial  aid  officer 
shall  take  into  account  such  student 
resources  as  the  student's  earnings, 
earnings  of  the  student's  spouse,  income 
of  the  student  or  his  spouse  from  trusts, 
estates,  gifts  or  securities,  fimds  paid 
the  student  under  the  Veteran's  Educa- 
tional Assistance  Program  (38  U.S.C. 
1651  et  seg.)  and  the  War  Orphans'  and 
Widows'  Educational  Assistance  Program 
(38  U.S.C.  1700  et  seg.)  and  the  net  assets 
of  the  student  and  his  spouse. 

(b)  In  determining  the  amount  which 
reasonably  may  be  expected  to  be  made 
available  to  a  dependent  student  by  his 
parents  to  meet  the  student's  costs  of 
pursuing  his  education,  the  student 
financial  aid  officer  of  the  institution 
shall  take  into  consideration: 

(1)  parental  income  and  net  assets 
which  should  be  reasonably  available 
for  this  purpose; 

(2)  any  serious  Illness  in  the  family 
(family  members  Include  the  student, 
the  student's  parents,  and  persons  for 
whom  the  parent  may  claim  an  exemp- 
tion under  section  151  of  the  Internal 
Revenue  Code) ; 

(3)  the  number  of  dependent  children 
of  the  student's  parents; 

(4)  the  number  of  such  dependent 
children  attending  Institutions  of  higher 
education: 

(5)  tuition  Incurred  by  such  depend- 
ent children  who  are  attending  ele- 
mentary and  secondary  schools;  and 

(6)  such  other  clrcomstemces  as  may 
affect  the  ability  of  the  student's  parents 
to  contribute  toward  the  cost  of  his 
education. 

(20  U.S.C.  1070b-2) 

§  176.13  Expected  family  contribution 
for  self-supporting  or  independent 
students. 

(a)  In  determining  a  self-supporting  or 
independent  student's  expected  family 
contribution  the  student  financial  aid 
officer  shall  take  into  account  such  re- 
sources as  the  student's  earnings,  earn- 
ings of  the  student's  spouse,  income  of 
the  student  or  bis  spouse  from  trusts, 
estates,  gifts,  or  securities,  funds  paid  the 
student  under  the  Veteran's  Educational 
Assistance  Program  (38  U.S.C.  1651  et 
seg.)  and  the  War  Orphans'  and  Widows' 
Educational    Assistance    Program    (38 
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U.S.C.  1700  et  seg.),  and  the  net  assets 
of  the  student  and  his  spouse. 

(b)  In  determining  the  amount  which 
reasonably  may  be  expected  to  be  made 
available  by  a  self-supporting  or  inde- 
pendent student  to  meet  his  cost  of 
education,  the  student  financial  aid  of- 
ficer of  the  institution  shall  take  into 
consideration : 

(1>  that  portion  of  the  income  and 
net  assets  of  the  student  and  the  stu- 
dent's spouse  which  should  reasonably 
be  available  for  this  purpose ; 

(2)  any  serious  illness  in  the  family 
(family  members  Include  the  student, 
the  student's  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exemption  under  §  151  of  the  In- 
ternal Revenue  Code) ; 

(3)  the  number  of  dependent  children 
of  the  student; 

(4)  the  number  of  such  dependent 
children  attending  institutions  of  higher 
education; 

(5)  tuition  incurred  by  such  depend- 
ent children  who  are  attending  ele- 
mentary and  secondary  schools;  and 

(6)  such  other  circumstances  as  may 
affect  the  ability  of  the  student  or 
spouse  to  contribute  toward  the  cost  of 
the  student's  education. 

(20  U.S.C.  1070b-2) 

§176.14     Need  analysis  systems. 

(a)  In  determining  the  amount  of  a 
student's  expected  family  contribution, 
the  institution  shall  use  a  need  analysis 
system  (or  method  of  calculation)  ap- 
proved for  that  purpose  by  the  Commis- 
sioner. The  method  of  calculating  an  ex- 
pected family  contribution  used  In  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  190.30-190.39,  and 
190.41-190.48).  the  systems  of  need 
analysis  published  by  the  American  Col- 
lege Testing  Service  and  the  College 
Scholarship  Service,  and  the  Income 
Tax  System  are  approved  by  the  Com- 
missioner for  this  purpose,  except  that 
the  Income  Tax  System  is  not  approved 
for  use  In  calculating  the  expected  fam- 
ily contribution  of  a  self-supporting  or 
independent  student. 

(b)  For  purposes  of  this  pari,  the  ex- 
pected family  contribution  calculated 
according  to  the  Income  Tax  System 
shall  be  an  amount  equal  to,  in  the  case 
of  a  dependent  student,  the  smiount  of 
income  tax  paid  by  the  parents  of  such 
student,  5  percent  of  such  parents'  net 
assets  in  excess  of  $7,500  and  any  amount 
the  student  is  reasonably  able  to 
contribute. 

(c)  The  Commissioner  will  approve  a 
need  analysis  sytem  or  a  method  of  cal- 
culating an  expected  family  contribution 
if  It  produces  expected  family  contribu- 
tions comparable  to  those  that  would  be 
determined  under  one  or  more  of  the 
systems  specified  in  paragraph  (a)  of 
this  section. 

(d)  An  Institution  utilizing  a  need 
analysis  system  approved  by  the  Com- 
missioner shall  adjust  the  expected  ftun- 
Uy  contribution  obtained  from  that  sys- 
tem to  reflect  tuition  costs  incurred  by 
dependent  children  of  the  student's  psa-- 
ents  (or,  in  the  case  of  a  self-supporting 
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or  independent  student,  the  dependent 
children  of  the  student)  who  are  In 
elementary  and  secondary  schools,  U 
that  sjrstem  does  not  already  take  that 
cost  into  account. 

(e)  The  institution  may  in  an  indi- 
vidual case  further  adjust  the  expected 
family  contribution  calculated  according 
to  one  of  the  approved  need  analysis  sys- 
tems or  methods  of  calculation  where 
the  student  financial  aid  officer  of  the 
Institution  has  reason  to  believe  that 
such  expected  family  contribution  does 
not  realistically  reflect  the  ability  of  the 
student  and  his  parents  to  contribute  to- 
ward the  student's  cost  of  education. 
Such  adjustments  with  an  accompanying 
explanation  shall  be  reduced  to  writing 
and  made  part  of  the  institution's  rec- 
ords. 

(20  VS.C.  1070b-3) 

§  176.15     Duration  of  stadent  eligibility. 

(a)  The  period  during  which  a  stu- 
dent may  receive  a  Supplemental  Educa- 
tional Opportunity  Grant  shall  be  the 
period  required  for  the  completion  of 
the  undergraduate  course  of  study  being 
pursued  by  the  student  except  that  such 
period  may  not  exceed  a  total  of  four 
academic  years  unless  ( 1 )  the  student  is 
pursuing  a  course  of  study  leading  to  a 
first  degree  in  a  program  of  study  which 
is  designed  by  the  institution  offering  it 
to  extend  over  five  academic  years,  or 
(2)  because  of  his  particvilar  circum- 
stances, the  student  is  determined  by  the 
institution  to  need  an  additional  year 
to  complete  a  course  of  study  normally 
requiring  four  academic  years,  in  which 
case  such  a  period  may  be  extended  for 
not  more  than  one  additional  academic 
year. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section  an  academic  year  means  the 
period  of  time  necessary  for  a  student  to 
complete  the  equivalent  of  28  semester 
hours,  42  quarter  hours,  or  900  clock 
hours  of  instruction. 

(30U5.C.  1070b-l) 

§176.16     Amount  of  grant. 

(a)  The  amount  of  a  grant  awarded  to 
a  student  for  any  acaden  ic  year  shaU  be 
equal  to  the  amount  determined  by  the 
institution  to  be  needed  by  that  stu- 
dent enable  him  to  pursue  a  course  of 
study  at  the  institution  for  an  academic 
year  except  that  such  amount  shall  not 
exceed  $1,500  or  one-half  the  sum  of 
the  total  amount  of  student  financial  aid 
made  available  through  the  institution 
to  s\ich  student,  whichever  is  the  leaser. 
However,  no  grant  shall  be  awarded  to 
any  student  for  any  academic  year  If  the 
amount  of  such  award  for  such  period 
would  be  less  than  $200. 

<b)  For  purposes  of  paragraph  (a)  of 
this  section,  pa3nnents  to  students  under 
the  Basic  Educational  Opportimity 
Grants  Program,  the  College  Work- 
Study  Program,  and  the  National  Direct 
Student  Loan  Program,  this  part,  and 
any  assistance  provided  to  a  student 
under  any  scholarship  program  estab- 
lished by  a  State  or  a  private  institution 
or  organization  shaU  be  deemed  to  be 


student    financial    aid   made    available 
through  the  institution. 

(c)  No  student  shall  be  awarded  in  the 
aggregate  more  than  $4,000  under  this 
part,  except  that  a  student  who  is  pur- 
suing a  course  of  study  leading  to  a  first 
degree  in  a  program  of  study  which  is 
designed  by  the  institution  offering  it  to 
extend  over  five  academic  years  or  who 
is,  because  of  his  particular  circum- 
stances, determined  by  the  institution  to 
need  an  additional  year  to  complete  a 
course  of  study  normally  requiring  four 
academic  years,  may  receive  an  amount 
which  in  the  aggregate  is  not  in  excess 
of  $5,000. 

(20U.S.C.  I070l>-1) 

§176.17     Payment  of  grant. 

(a)  For  those  institutions  which  utilize 
such  academic  units,  an  institution  shall 
disburse  to  a  student  his  Supplemental 
Educational  Opportunity  Grant  in  equal 
anu>unts  at  least  once  a  semester,  or  tri- 
mester, or  quarter  of  the  academic  year 
during  which  he  is  in  attendance.  For 
institutions  not  utilizing  such  academic 
periods,  payments  shall  be  made  not  less 
than  twice  during  an  academic  year,  but 
in  any  event  one  payment  shall  be  made 
at  the  begiiming  of  the  academic  year 
and  another  at  the  midpoint  of  such 
academic  year.  Diunng  each  such  aca- 
demic period,  the  institution  may  pay  the 
student  at  such  times  and  in  such 
amotmts  as  the  institutlco  determines 
will  best  meet  liis  need  for  such  funds. 

(b)  In  order  to  qualify  sis  financial  aid 
for  the  purpose  of  satisfying  the  limita- 
tion contained  in  paragraph  (a)  of 
S  176.16.  i.e..  that  grant  assistance  imder 
the  Supplemental  Educatiwial  Opportu- 
nity Grants  Program  be  limited  to  one- 
half  of  the  amoimt  of  finsincial  aid  made 
available  to  the  student  through  the  in- 
stitution, such  aid  must  be  disbursed  by 
the  institution  to  the  student  prior  to  the 
end  of  the  academic  year  for  which  the 
student  received  .in  award  under  this 
part.  If  such  financial  aid  is  in  the  form 
of  compensation  for  work  performed  for 
the  institution,  such  compensation  must 
be  earned  by  and  paid  to  the  student 
prior  to  the  end  of  such  academic  year. 
However,  this  requirement  is  not  applic- 
able to  the  extent  that  such  aid  1  in  the 
form  of  scholarships  from  outside  sources 
where  disbursements  are  not  within  the 
ccHitrol  of  the  institution. 

(c)  A  Supplemental  Educational  Op- 
portunity Grant  awarded  under  this  part 
shall  entitle  the  recipient  to  receive  pay- 
ments caaly  if  he  continues  to  be  in  ex- 
ceptional financial  need  and  (1)  is  main- 
taining satisfactory  progress  In  the 
course  of  study  he  is  pursuing  according 
to  the  regularly  prescribed  standards  and 
practices  of  the  institution  from  which  he 
received  the  grant,  and  '2)  is  carrying  an 
academic  workload  sufficient  to  qualify 
him  as  at  least  a  half-time  student  dur- 
ing the  academic  year. 

<d)  Before  making  the  initial  payment 
of  a  Supplemental  Educational  Oppor- 
tunity Grant  the  institution  shall  obtain 
from  the  student  a  signed  statement  In- 
dicating ( 1 )  that  he  has  received  notice 


of  the  amount  of  his  Supplemental  Edu- 
cational Opportimity  Grant,  the  condi- 
tions to  which  that  grant  is  subject,  the 
nature  and  source  of  other  student  finan- 
cial aid  awarded  to  him  by  the  institution 
and  (2)  his  acceptance  of  the  Grant  and 
such  other  aid. 

(e)  An  institution  shaU  maintain  rec- 
ords indicating  the  amount  of  need  de- 
termined for  each  student  and  the  way 
that  need  has  been  met  and  shall  identify 
the  Institutional  officer  who  made  the 
determination  of  such  need. 

(30  U.S.C.  1070b) 

§  176.18     Summer  sessions. 

(a)  A  student  enrolled  in  one  or  more 
classes  during  a  period  of  non- regular 
enrollment,  such  as  a  summer  vacation 
period  or  other  equivalent  period,  may 
be  eligible  for  a  Supplemental  Educa- 
tional Opportunity  Grant  If  he  is  regis- 
tered as  at  least  a  half-time  student  at 
that  Institution  during  such  session.  That 
student,  however,  must  have  been  tn  at- 
tendance as  at  least  a  half-time  student 
at  that  institution  diuing  the  regular 
term  immediately  preceding  such  session 
or  show  evidence  of  Intent  to  enroll  as 
at  least  a  half-time  student  during  the 
subsequent  regular  term  at  the  institu- 
tion awarding  him  the  grant. 

(b)  A  student  receiving  a  grant  while 
In  attendance  during  such  a  period  of 
non-regular  enrollment  will  be  consid- 
ered to  have  expended  at  least  one-half 
of  a  semester,  trimester,  or  quarter,  afi 
the  case  may  be,  of  grant  eligibility, 
(20US.C.  1070b-l) 

§  176.19     Affidavit    of   educational    pur- 
pose. 

(a)  No  grant  may  be  made  imder  this 
part  imless  the  student  to  whom  it  is 
made  has  filed  with  the  institution  of 
higher  education  which  he  Intends  to 
attend,  or  is  attending,  an  affidavit  on 
a  form  approved  by  the  Commissioner 
stating  that  the  money  attributable  to 
such  grant  will  be  used  solely  for  ex- 
penses related  to  attendance  or  con- 
tinued attendance  at  such  institution. 

( b)  The  student  must  sign  the  affidavit 
in  the  presence  of  a  notary  or  other  per- 
son who  is  legally  authorized  to  admin- 
ister oaths  or  affirmations  and  who  does 
not  take  part  in  the  recruiting  of  stu- 
dents for  enrollment  at  such  institution. 
The  notary  or  other  person  must  enter 
his  signature  and,  as  applicable,  his  seal 
or  stamp  on  the  affidavit  form. 

(20 use.  loeag) 

§  176.29     Maintenance  of  effort. 

(a)  For  each  fiscal  year  for  which  It 
receives  an  allocation  of  fimds  under  this 
part,  the  institution  shall  continue  to 
expend.  In  its  own  scholarship  and  stu- 
dent aid  programs  an  amoimt  which  is 
not  less  than  the  average  expenditure 
per  year  made  for  that  purpose  during 
the  three  fiscal  years  preceding  (1)  the 
effective  date  of  any  agreement  required 
ify  section  443  of  the  College  Work-Study 
Program  (42  U.S.C.  2753)  or  aeetlen  407 
of  the  Educational  OmDortunlty  Grants 
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Program  (20  U.S.C.  1067)  which  was  in 
effect  on  Jime  30, 1973.  (2)  the  fiscal  year 
for  which  the  institution  receives  or  re- 
ceived its  first  allocation  of  funds  under 
the  College  Work-Study  Program,  (3) 
the  fiscal  year  for  which  the  institution 
received  its  first  allocation  of  funds  un- 
der the  Educational  Opportunity  Grants 
Program  (20  U.S.C.  1061-1067,  1069) ,  or 
(4)  the  fiscal  year  for  which  the  insti- 
tution receives  or  received  its  first  allo- 
cation of  funds  imder  this  part  if  the 
Institution  has  not  participated  in  the 
Educational  Opportunity  Grants  Pro- 
gram in  the  fiscal  year  immediately  pre- 
ceding that  fiscal  year,  whichever  is  the 
latest. 

(b)  The  Commissioner  may  waive 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  for  a  fiscal  year  under 
special  and  unusual  circumstances,  such 
as,  where  the  institution's  inability  to 
expend  the  amount  required  thereunder 
Is  attributable  to  (1)  a  withdrawal  of 
funds  from  outside  sources  (for  public 
Institutions,  public  appropriations  are 
not  considered  outside  sources),  or  (2) 
a  decline  in  enrollment  where  the  insti- 
tution continued  to  expend  in  its  own 
scholarship  and  student  aid  program  on 
a  per  enrolled  student  basis  an  amount 
at  least  equal  to  the  average  amount 
expended  per  enroUed  student  during  the 
three  year  base  period. 

(c)  In  order  to  obtain  a  waiver  of  the 
maintenance  of  effort  requirement  set 
forth  in  paragraph  (a)  of  this  section 
for  a  particular  fiscal  year,  an  institution 
shall  submit  to  the  Commissioner,  a  re- 
quest for  such  a  waiver  and  a  description 
of  the  circumstances  justifying  such  a 
waiver. 

(d)(1)  An  institution's  "own  scholar- 
ship and  student  financial  aid  program" 
Includes  any  expenditure  of  institutional 
funds  for  scholarships,  grants,  loans, 
tuition  and  fee  waivers  or  remissions, 
and  employment  given  to  students  en- 
rolled at  the  Institution  at  both  the 
graduate  and  undergraduate  level, 
whether  or  not  such  students  are  eligible 
to  participate  in  the  Supplemental  Edu- 
cational Opportunity  Grants  or  College 
Work-Study  Programs.  PUnds  given  to 
the  institution  from  an  outside  source 
to  be  used  for  scholarships  or  other  forms 
of  student  financial  aid.  but  which  are 
controlled  and  administered  by  the  in- 
stitution, that  is,  the  institution  has  the 
authority  to  choose  the  recipients  of  such 
assistance  and  the  amount  such  recipi- 
ents will  receive,  shall  be  deemed  to  be 
Institutional  funds;  however,  funds  re- 
ceived from  Federal  sources  to  be  used 
for  student  financial  aid  may  not  in  any 
event  be  considered  as  part  of  an  insti- 
tution's own  scholarship  and  student 
financial  aid  program  of  the  institution 
for  pmposes  of  paragraph  (a)  of  this 
section. 

(e)  (1)  An  institution  may  in  accord- 
ance with  its  stated  practice  consider 
scholarships  and  other  student  financial 
assistance  given  to  students  who  are  de- 
pendents of  faculty  members  or  other 
employees  of  the  institution  as  either 
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student  financial  aid  or  employe^  bene- 
fits. 

(2)  An  institution  shall  Include  fel- 
lowships and  asslstantships  as  part  of 
its  program  of  student  financial  assist- 
ance imless  it  is  the  stated  practice  of 
the  institution  to  consider  such  holders 
of  fellowships  and  assistantships  as 
members  of  the  institutions'  faculty.  In 
such  a  case  payments  under  such  fellow- 
ships and  assistantships  need  not  be  con- 
sidered financial  aid. 

(3)  An  election  of  treatment  under 
paragraphs  (e)  (1)  and  (2)  of  this  sec- 
tion shall  apply  to  both  the  base  year 
period  and  current  year  expenditures.  A 
change  of  treatment  will  be  permitted 
only  with  the  express  written  approval  of 
the  Commissioner. 

(20  n.S.C.  1088c) 

§176.21     Transfer  of  funds. 

(a)  An  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  under  the  Supplemental  Educa- 
tional Opportunity  Grants  Program  to  its 
allocation  of  funds  for  that  fiscal  year 
under  the  College  Work-Study  Program 
to  be  used  in  accordance  with  the  pro- 
visions of  that  latter  program.  Similarly, 
an  institution  may  transfer  up  to  10  per- 
cent of  Its  {Jlocation  for  a  fiscal  year 
under  the  College  Work-Study  Program 
to  its  allocation  of  funds  for  that  fiscal 
year  under  the  Supplemental  Educa- 
tional Opportunity  Grants  Program  to 
be  used  in  accordance  with  the  provisions 
of  this  part.  The  transfer  of  funds  from 
the  Supplemental  Educational  Oppor- 
tunity Grants  Program  may  be  made 
without  regard  to  whether  such  funds 
were  allocated  for  initial  or  continuing 
grants  and  funds  transferred  to  the  Sup- 
plemental Educational  Opportunity 
Grants  Program  may  be  allocated  by 
the  institution  between  its  allocation  for 
initial  or  continuing  grants  as  the  in- 
stitution sees  fit. 

(b)  Any  amount  transferred  pursuant 
to  paragraph  (a)  of  this  section  shall 
be  reported  on  the  annual  fiscal  opera- 
tions report. 

(20  U.S.C.  loese) 

§  176.22     Use  of  funds. 

(a)  Federal  funds  allocated  to  an  in- 
stituticxi  may  be  used  by  the  institution 

(1)  to  make  grants  to  eligible  students, 

(2)  as  payments  In  lieu  of  reimburse- 
ment for  its  expenses  In  administering 
the  program  during  the  flsccJ  year,  and 

(3)  to  transfer  to  the  College  Work- 
Study  Program  pursuant  to  5  176.21. 

(b)  An  institution  of  higher  education 
shall  be  entitled  to  use  as  payment  in 
lieu  of  reimbursement  for  its  adminis- 
trative expenses  for  esu;h  fiscal  year  for 
which  it  receives  an  allocation  under 
§  176.4  an  amount  equal  to  not  more  than 
three  percent  of  the  institution's  pay- 
ments to  its  students  from  its  allocation 
for  that  fiscal  year.  However  the  aggre- 
gate amount  paid  to  an  Institution  in 
lieu  of  expenses  for  administration  under 
this  part  and  the  College  Work-Study 
Program  plus  the  amount  withdrawn  for 
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such  purposes  from  the  institution's 
National  Direct  Student  Loan  fund  may 
not  in  the  aggregate  exceed  $125,000  for 
any  fiscal  year. 

(20  V3.C.  1070b;  1088b) 

§  176.23     Fiscal  procedures  and  records. 

(a)  Fiscal  procedures.  The  institution 
shall  administer  the  Supplemental  Edu- 
cational Opportunity  Grants  Program  in 
such  a  manner  as  to  provide  for  an  ade- 
quate system  of  internal  controls.  The 
various  administrative  procedures  shall 
be  divided  so  as  to  provide  for  a  system  of 
checks  and  balsoices  under  which  no  per- 
son will  handle  all  aspects  of  the  pro- 
gram. The  functions  of  authorizing 
payment,  disbursement  of  funds,  and 
financial  record  keeping  shsOl  be  divided 
in  such  a  fashion  that  no  office  has  re- 
sponsibility for  more  than  one  such 
function  with  respect  to  any  particular 
student  aided  under  the  program. 

(b)  Records  and  reporting.  (1)  Each 
institution  shall  establish  and  maint€un 
on  a  current  basis  such  general  ledger 
control  accounts  and  related  subsidiary 
accounts  as  are  necessary  to  identify  all 
transactions  involving  Federal  Funds 
available  under  this  part  and  to  separate 
records  of  such  transactions  from  all 
other  institutional  assets  and  activities. 
Such  records  shall  afford  read  identifica- 
tion of  each  student's  account  and  the 
status  thereof,  including  separation  of 
Initial  and  continuing  grant  amounts. 

(2)  An  institution  shall  submit  an 
Institutional  Fiscal  Operations  Report 
and  such  other  reports  and  information 
In  such  form  and  at  such  times  as  the 
Commissioner  may  require  in  connection 
with  the  administration  of  this  part  and 
shall  comply  with  such  requirements  as 
the  Commissioner  may  find  necessary  to 
Insure  the  correctness  of  such  reports. 

(20  U.S.C.  1070b) 

§  176.24     Federal    interest    in    allocated 
funds. 

Funds  received  by  an  Institution  pur- 
suant to  this  part  except  for  funds  au- 
thorized for  administrative  expenses  are 
to  be  held  in  trust  for  the  intended  stu- 
dent beneficiary.  Such  funds  may  be  used 
only  for  the  purposes  for  which  they  were 
allocated  and  may  not  be  pledged  or 
hypothecated  for  any  other  purpose. 

(20  V3.C.  1070b) 

(FR  Doc.74-4986  Filed  3-5-74;8:46  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

[24CFRPart390] 

{Docket  No.  R-74-256] 

ELIGIBLE  ISSUERS  OF  SECURITIES 

Minimum  Issuance  of  Mortgage-Backed 
Securities 

Pursuant  to  Title  m  of  the  National 
Housing  Act,  as  amended  (12  XJS.C.  1718, 
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et  seq.).  the  Departmetit  pn^Toses  to 
amend  Title  24,  Part  390  of  the  Code  of 
Federal  Regrulations  to  Incorporate  re- 
visions In  the  guidelines  for  eligible  is- 
suers of  securities  and  to  change  the 
minimum  issuance  of  mortgage-backed 
securities. 

The  proposed  revlsioi^s  of  Part  390  are 
summarized  as  foUows: 

Section  390.3  would  be  revised  by  re- 
numbering the  present  sectioD  as  para- 
graph (a)  and  by  adding  proposed 
paragraphs  (b)  and  (c)  to  the  printed 
regulations.  Paragraph  (b)  adopts  a  pro- 
vision that  is  part  of  the  Government 
National  Mortgage  Association  docu- 
mentation used  in  the  mortgage-backed 
security  program  whereby  an  issuer  is 
prohibited  from  participating  in  the 
mortgage-backed  securities  program  If 
at  the  time  of  application  for  commit- 
ment the  Issuer's  lending  policies  per- 
mit any  discrimination  based  on  race, 
religion,  color,  sex,  national  origin,  or 
age,  or  the  Issuer  is  not  in  compliance 
with  the  Department  rules,  regulations, 
or  orders  issued  imder  Title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Fair  Hous- 
ing Law  of  1968,  and  Executive  Order 
11063,  Equal  Opportimity  in  Housing. 
The  proposed  revision  follows  Depart- 
mental jKriicy  against  nondiscriminatory 
practices  in  housing  and  housing  con- 
nected programs. 

The  Association's  eligibility  regulations 
require  Issuers  to  have  adequate  ex- 
perience and  facilities  to  issue  mortgage- 
backed  securities.  Among  the  factors 
considered  in  determining  an  appUcant's 
adequacy  of  experience  is  the  manner  in 
which  its  business  operations  are  con- 
ducted. Proposed  paragraph  (c)  wo\ild 
reflect  the  Association  s  unwritten  policy 
of  adherence  by  mortgage  bankers  to  ac- 
cepted business  practices,  ethics,  and 
standards  in  their  community  and  pro- 
fession. 

Section  390.5  is  amended  by  reducing 
frwn  $2  million  to  $1  million  the  mini- 
mum face  amount  of  each  issue  of  securi- 
ties based  on  and  backed  by  single 
family  mortgages.  Additionally,  the 
minimum  face  amount  of  each  issue  of 
securities  based  on  and  backed  by  proj- 
ect mortgages  (the  construction  and 
project  loan  types)  is  reduced  from  $2 
million  to  $500,000.  The  reduction  in  the 
minimixm  face  amount  of  an  Issue  is  in- 
tended to  provide  greater  access  to  the 
program  and  a  greater  liquidity  for  re- 
investment in  single  family  and  project 
construction. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  written  data,  views, 
or  statements.  Communications  should 
identify  the  proposed  rule  by  above 
docket  number  and  title,  and  should  be 
filed  in  triplicate  with  the  Rules  Docket 
Clerk,  OfBce  of  General  Coimsel,  Room 
10256,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC.  20410.  All  rele- 
vant material  received  on  or  before 
April  5,  1974,  will  be  considered  before 
adoption  of  final  rules.  Copies  of  com- 
ments submitted  will  be  available  for 


examination  during  business  hours  at  the 
above  address. 

Accordingly  it  is  proposed  to  amend 
Subpart  A  of  Part  390  of  Title  24  by  add- 
ing to  §  390.3,  now  designated  S  390.3(a) , 
paragraphs  <b)  and  (c),  to  read  as 
follows : 

§  3903     Eligibl«  iMoers  of  aecnrilies. 

(a)  Any  mortgagee.  Including  a  State 
or  local  governmental  instrumentality, 
which  has  been  approved  by  the  Federal 
Housing  Administration  and  which  has 
adequate  experience  and  facilities  to  is- 
sue mortgage-backed  securities  may  be 
approved  for  a  guaranty  by  the  Associa- 
tion, except  that  no  guaranty  shall  be 
made  of  any  security  which  is  tax  ex- 
empt imder  the  Internal  Revenue  Code 
of  1954.  No  issue  of  securities  wlU  be  ap- 
proved for  guaranty  imless  the  Issuer  has 
net  worth,  in  assets  acceptable  to  the  As- 
sociation, in  the  following  amounts: 

(1)  For  straight  pass-through  securi- 
ties. $100,000. 

(2)  For  modified  pass-through  securi- 
ties based  on  and  backed  by  mortgages 
upon  one-  to  four-family  residences,  (i) 
not  less  than  2  percent  of  the  first  $5  mil- 
lion of  modified  pass-through  securities 
outstanding  after  such  issue,  and  (ii)  not 
less  than  1  percent  on  all  such  securities . 
outstanding  over  $5  million,  but  in  no 
case  need  such  net  worth  exceed  $250,000. 

(3)  For  modified  pass-through  securi- 
ties other  than  those  described  in  para- 
graph (2)  of  this  section,  (i)  not  less  than 
3  percent  of  the  first  $5  million  of  modi- 
fled  pass-through  securities  outstanding 
after  such  issue,  and  (ii)  not  less  than  2 
percent  on  the  succeeding  $5  million  of 
such  securities,  and  (ill)  not  less  than  1 
percent  on  all  over  $10  million,  provided 
that  the  minimimi  net  worth  shall  be  at 
least  $100,000,  but  in  no  case  need  net 
worth  exceed  $500,000. 

(b)  No  Issuer  will  be  approved  if,  at 
the  time  of  application  for  commitment, 
its  lending  policies  permit  any  discrimi- 
nation based  on  race,  religion,  color,  sex, 
national  origin,  or  age,  or  the  Issuer  is 
not  in  compliance  with  any  rules,  regula- 
tions, or  orders  issued  under  Title  VI  of 
the  Civil  Rights  Act  of  1964,  with  Execu- 
tive Order  11063,  Equal  Opportunity  in 
Housing,  issued  by  the  President  of  the 
United  States  on  November  20.  1962,  and 
with  the  Fair  Housing  Law  of  1968,  in 
accordance  with  FHA  and  VA  rules  and 
regulations;  any  failure  to  be  in  compli- 
ance therewith  wiU  be  considered  as  basis 
for  rejecting  an  application.  Subsequent 
thereto,  an  eUgible  Issuer  shall  continue 
to  comply  with  the  above  rules,  regula- 
tions, or  orders;  failure  so  to  comply  for  a 
period  of  60  days  after  the  date  on  which 
written  notice  of  such  failure  has  been 
delivered  via  registered  mail  by  GNMA 
to  the  Issuer,  may  be  considered  the  basis 
for  default. 

(c)  All  Issuers  must  conduct  their 
business  operations  in  accordance  with 
accepted  mortgage  banking  practices, 
ethics,  and  standards.  In  the  event  that 
an  Issuer  does  not  comply  with  such 
practices,  ethics,  and  standards,  the  As- 
sociation may  reject  further  «)plicatlons 


received  from  an  Issuer  until  such  time 
as  the  Association  Is  satisfied  that  the 
Isfiiier  has  resumed  business  operations 
in  accordance  with  tu:cepted  mortgage 
banking  practices,  ethics,  and  standards. 
Paragraph  (b)  of  S  380.5  Is  amended  to 
read  as  follows: 

6  3905     SccnritiM. 


(b>  IssiLe  amount.  Each  issue  of  guar- 
anteed securities  must  be  in  a  minimimi 
face  amount  of  $1  million  provided  that 
in  the  case  of  modified  pass-through 
securities  based  on  and  backed  by  mort- 
gages on  mobile  homes  or  projects  said 
minimum  face  amount  is  $500,000.  The 
total  face  amount  of  any  issue  of  securi- 
ties cannot  exceed  the  aggregate  unpaid 
principal  balances  of  the  mortgages  In 
the  pooL 


(Sec.  306(g),  82  Stat.  540,  12  U.8.C.  1721;  By- 
laws of  the  Association,  35  FR  2606,  Feb.  5, 
1970.  36  FR  11229,  June  9,  1971) 

Issued  at  Washington,  D.C.,  Febniary 
28.  1974. 

Woodward  Kingman. 
President,  Government  National 
t     Mortgage  Association. 

(PR  Doc.74-5134  Filed  3-5-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPMt71] 

I  Airspace  Docket  No.  74-CE-6] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amendifig  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Thedford, 
Nebraska. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor. Central  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building.  601 
East  12th  Street.  Kansas  City,  Mo.  64106. 
All  communications  received  on  or  before 
April  5,  1974.  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  sucih  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
c6nsideratlon.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  puUle  docket  wfll  be  avidlable  for 
examination  by  Interested  persons  In  the 
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Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public-use  Instrument  approach 
procedure  Is  being  established  for  the 
Thedford,  Nebrtiska,  MunicipsJ  Airport, 
utilizing  a  State-owned  VOR  located  west 
of  the  airport.  Consequently,  It  is  neces- 
sary to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Thedford,  Nebraska. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (39  PR  440),  the  following 
transition  area  is  added: 

THEDFORD,    NEBRASKA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Thedford  Municipal  Airport 
(latitude  41°68'47  "'n..  longitude  100'3201" 
W.);  within  2.5  miles  each  side  of  the  Thed- 
ford VOR  090»  radial  extending  from  the  5.5 
mile  radius  to  7.5  miles  west  of  the  airport; 
and  that  airspace  extending  upward  from 
1200  feet  above  the  surface  within  4.5  miles 
north  and  9.5  miles  south  of  the  Thedford 
VOR  270,  090°  radial  extending  from  the  air- 
port to  18.6  mUes  west  of  the  VOR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))). 

Issued  In  Kansas  City, ,  Missouri,  on 
Febiliary  16, 1974.  j , 

A.  L.  Coulter. 
Director,  Central  Region. 

[FRDoc.74-5101  FUed  3-5-7«;8:45  am) 
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[  14  CFR  Part : 

[  Airspace  Docket  No.  74-NE-3  J 
TRANSITION  AREA 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Section  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  Rockland, 
Maine,  700-foot  Transition  Area  (39  FR 
579). 

Due  to  the  adjustment  of  the  NDB 
approach  and  the  addition  of  a  localizer 
to  the  ILS  for  Runway  03,  the  standard 
Instrument  approach  procedure  for 
Knox  Coimty  Airport,  Rockland.  Maine, 
has  been  revised  in  accordance  with  the 
United  States  Standard  for  Terminal 
Instrument  Procedures.  This  revised 
procedure  will  require  alteration  of  the 
Rockland.  Maine.  700-foot  Transition 
Area  to  provide  controlled  airspace  for 
aircraft  executing  this  revised  proce- 
dure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director,  New 
England  Region,  Attention:  (Thief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, 12  New  England  Executive  Park, 
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Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
April  5,  1974,  will  be  considered  Taefore 
action  Is  taken  on  the  proposed  Eunend- 
ment.  No  hesoing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Operations.  Procedures 
and  Airspace  Branch,  New  England 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  ncrt,ice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  12  New  England 
Executive  Park,  Burlington,  Massachu- 
setts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminsJ  area 
of  Rockland,  Maine,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  delete  the  description  of  the  Rock- 
land, Maine  700-foot  Transition  Area 
and  insert  the  following  in  lieu  thereof: 

§  71.181       [Amended] 

Issued  in  Burlington,  Massachusetts, 
on  February  19.  1974. 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mlle  ra- 
dius of  Knox  County  Regional  Airport, 
Rockland,  Maine,  (lat.  44*03'40"N.,  long. 
69°06'05"W.)  and  within  3.5  miles  each  side 
of  the  104*  bearing  from  the  Sprucehead 
NDB  (lat.  43'59'54'N.,  long.  69''0717"W.), 
extending  from  the  7.6-mile  radius  area  to 
11.5  mUes  south  of  the  NDB." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  U.S.C.  1348)  and  section 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Ferris  J.  Howland, 
Director,  New  England  Region. 

IFR  Doc.74-5103  PUed  3-5-74:8:45  am] 


[14  CFR  Parts  71,  73] 

(Airspace  Ekxjket  No.  74-SW-3 ) 

TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  tem- 
porary restricted  areas  adjacent  to  Fort 
Polk,  La.  The  restricted  areas  would  be 
used  to  contain  a  joint  military  exercise 
•BRAVE  SHIELD  IX"  which  is  sched- 
uled from  0600  CDT,  August  2,  1974.  to 
1400  CDT,  August  5,  1974.  Those  areas 
with  alrsp£M:e  at  or  above  14,500  feet  MSL 
would  also  be  Included  in  the  conti- 
nental control  area  for  the  duration  of 
their  time  of  designation. 

Interested  persons  may  participate  to 
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the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  All  communications  received 
before  April  5,  1974.  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ments. The  proposals  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

An  official  docket  ■will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Greneral  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue.  SW., 
Washington.  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendments  would  des- 
ignate the  following  temporai-y  restrictei^ 

1.  R-3805A  Brave  Shield  IX,  La. 

BOtTNDARIES 

Beginning  at  Lat.  31°  11 '45"  N.,  Long. 
92  3015"  W.;  to  Lat.  31''05'15"  N.,  Long. 
92*3450"  W.:  to  Lat.  30°52'00"  N..  Long. 
92°49'00"  W.;  to  Lat.  30''50'00"  N.,  Long 
93'00'00"  W.;  to  Lat.  30'50'00"  N..  Long. 
93'15'00"  W.:  to  Lat.  31''40'00'  N.,  Long. 
93''27*00"  W.;  to  Lat.  3r27'30"  N.,  Long. 
93"03'00"  W.;  to  Lat.  31"15'15"  N.,  Long. 
92'4r45"  W.:  to  Lat.  3in7'10"  N.,  Long. 
92°  40'  10"  W.;  to  point  of  beginning,  exclud- 
ing that  airspace  from  100  feet  AOL  to  and 
Including  800  feet  AGL  within  a  3-mile  radius 
of  the  Leesville  AUport  (Lat.  31°1002"  N  , 
Long.  93'2032"  W.). 

Designated  altitudes.  100  feet  AGL  to  aiid 
IncUiding  FL  180. 

Time  of  designation.  Continuous,  0600 
CDT,  August  2,  1974,  to  1400  CDT,  August  5, 
1974. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 

Using  agency.  United  States  Air  Force  Tac- 
tical Air  Command/USAF  Readiness  Com- 
mand (TAC/USAFRED) ,  Langley  Air  Force 
Base,  Va. 

2.  R-3805B  Brave  Shield  IX,  La. 

BOtTND  ARIES 

Beginning  at  Lat.  31°05'15"  N.  Long. 
92  34'50"  W.;  to  Lat.  30°40'00"  N.,  Long. 
92'48'50"  W.;  to  Lat.  30*40'00"  N.,  Long. 
93°30'00"  W.;  to  Lat.  31°45'25"  N..  Long. 
93'37'15"  W.;  to  Lat.  31'40'00"  N..  Long. 
93°27'00"  W.;  to  Lat.  SCSO'CO"  N..  Long. 
93' 1500"  W.;  to  Lat.  30°50'00"  N..  Long. 
93*00'06"  W.;  to  Lat.  30*5200'  N..  Long. 
92''49'00"  W.;  to  point  of  beginning,  exclud- 
ing that  airspace  from  100  feet  AGL  to  and 
Including  800  feet  AGL  within  a  3-mile  radius 
of  the  following  airports: 

Beauregard  Parish  Airport  (Lat.  30 '50 '00  '  N.. 

Long.  93°20'30"  W.); 
Leesville  Airport    (Lat.   31°10'02"    N.,  Long. 

93''20'32"  W.): 
Hart     Airport     (Lat.     31°32'45"     N,     Long. 

93'29'30' W.). 

Designated  altitudes.  100  feet  AGL  to  and 
including  FL  180. 

Time  of  designation.  Oontlnuoua,  0600 
CDT.  August  2.  1974.  to  1400  CDT,  August  S. 
1974. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 
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Using  agency.  United  States  Air  Force  Tac- 
tical Air  Command/USAF  Readiness  Com- 
mand (TAC/USAFRED) ,  Langley  Air  Force 
Base,  Va. 

3.  R-3805C  Brave  Shield  IX.  La. 

Bonm)  ARIES 

Beginning  at  Lat.  aO'M'OO"  N.,  Long. 
92"48'50"  W.;  to  Lat.  3O*240O"  N.,  Long. 
92  M'OO"  W.;  to  Lat.  30''20'00"  N,  Long. 
94  =  0000"  W.;  to  Lat.  SIMO'OO"  N..  Long. 
94'30'0O"  W.;  to  Lat.  31'18'30"  N.,  Long. 
94*2700"  W.:  to  Lat.  31°61'30"  N..  Long. 
93'550O"  W.;  to  Lat.  31*45'25"  N.,  Long. 
93'37'15"  W.;  to  Lat.  30*40'00"  N..  Long. 
93^30'00"  W.:  to  point  of  beginning,  exclud- 
ing that  airspace  2,500  feet  MSL  and  below 
within  a  radius  of  20-nautlcal  miles  from 
the  Lake  Charles  VOBTAC  (Lat.  SO'OSM"  N.. 
Long.  93°06'20"  W),  and  excluding  that 
airspace  from  400  feet  AOL  to  and  Including 
800  feet  AGL  within  a  3-mlle  radius  of  the 
following  airports: 

DeQuincy  Industrial  Airport  (Lat.  30''26'17" 

N.  Long.  93'2821"  W.): 
Hemphill  Airport   (Lat.  Sl'ai'OO"   N.,  Long. 

93'53'33"  W.): 
Jasper   County   Airport    (Lat.   30''53'30"   N., 

Long.  94'0200"  W.); 
Kirbyville  Airport   (Lat.  30'38'45"  N.,  Long. 

93  5500"  W.): 
Newton    Airport    (Lat.    30'53'03"    N.,    Long. 

93''44'30"  W.): 
Ptneland  Airport    (Lat.  31°14'00"   N.,  Long. 

93'58'54"  W.); 
San      Augustine      County      Airport       (Lat. 

31'32'22"  N..  Long.  94  =  1013"  W.) . 

Designated  altitudes.  400  feet  AOL  to  and 
Including  PL  180. 

Time  of  designation.  Continuous,  0600 
CDT,  August  2,  1974,  to  1400  CDT,  August  5, 
1974. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston  ARTC  Center. 

Using  agency.  United  States  Air  Force  Tac- 
tical Air  Command  USAF  Readiness  Com- 
mand (TAC/USAFRED) ,  Langley  Air  Force 
Base,  Va. 

4.  R-3805D  Brave  Shield  IX,  La. 

Boundaries 

Beginning  at  Lat.  31°i0'00"  N.,  Long. 
92"30'00 "  W.;  to  Lat.  30°24'00"  N..  Long. 
92''58'00"  W.;  to  Lat.  30'20'00"  N..  Long. 
94'0000"  W.;  to  Lat.  31''10'00"  N.,  Long. 
94'30'00  '  W.;  to  Lat.  31°18'30  '  N..  Long. 
94-2700 "  W.:  to  Lat.  31"41'30"  N.,  Long. 
94"03'30"  W.:  to  Lat.  31°33'45  '  N.,  Long. 
93*3600"  W.;  to  point  of  beginning. 

Designated  altitudes.  From  FL  180  to  and 
Including  FL  350. 

Time  of  designation.  Continuous,  0600 
CDT.  August  2,  1974.  to  1400  CDT.  August  5. 
1974. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 

Using  agency.  United  States  Air  Force  Tac- 
tical Air  Command  USAP  Readiness  Com- 
niand  (TAG  USAFRED) ,  Langley  Air  Force 
Base,  Va. 

The  proposed  restricted  areas  would  be 
used  to  contain  a  joint  military  training 
exercise,  "BRAVE  SHIELD  74"'  involving 
airmobile  forces  and  tactical  air  units 
in  joint  operations  including  air  defense 
and  counter  air  operations. 

The  exercise  would  involve  ground 
operations  of  an  airmobile  brigade  ma- 
neuvering against  an  airborne  battalion. 
Multiple  airmobile  assaults  would  occur 
on  each  employment  day  and  at  least 
one  airborne  assault  per  day  Is  antici- 
pated Including  aerial  resupply.  Approxi- 


mately 72  high-performance  aircraft  and 
200  rotary  wing  and  special  purpose  air- 
craft would  participate.  Air  Force  activ- 
ity would  Include  counter-air,  air  su- 
periority, simulated  Interdlcatlon,  close 
air  support,  low  level/high  speed  recon- 
naissance, and  airborne  command  and 
control  missions.  Alr-to-air  refueling 
may  also  be  included. 

Supersonic  flight  would  not  be  author- 
ized. Except  for  approved  departure  and 
arrival  to  existing  employment  operating 
bases,  overflight  of  inhabited  areas  would 
be  avoided  to  minimize  noise  levels.  All 
close  air  support  training  and  air-to- 
ground  training  would  be  conducted  In 
uninhabited  maneuver  areas  with  the 
great  majority  occurring  In  the  Fort  Polk 
and  Camp  Claiborne.  La.,  restricted  areas 
(R-3801,  R-3803  and  R-3804) . 

A  Tactical  Air  Control  System  (TAGS) 
would  be  established  for  use  In  providing 
air  traCBc  control.  Leased  lines  of  com- 
munications would  be  Installed  with  ap- 
propriate FAA  facilities  In  order  to  ac- 
complish the  orderly  and  safe  ingress/ 
egress  of  exercise  air  traffic  and  the  co- 
ordinated movement  of  nonexercise  air 
traffic  within  or  proceeding  into  and  out 
of  the  exercise  areas.  A  wide  area  tele- 
communications service  would  be  pro- 
vided for  the  accommodation  of  nonexer- 
cise air  traffic.  This  number  would  be 
published  In  Part  3  of  the  Airman's 
Information  Manual  (AIM)  effective 
during  the  exercise  period. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U3.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))). 

Issued  in  Washington.  D.C..  on  Febru- 
ary 28,  1974. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFRDoc.74-5104  Filed  3-5-74:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-SO-211 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Hattiesburg,  Miss.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  All  communications 
received  on  or  before  March  16.  1974, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 


submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Regiwi,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Hattiesburg  transition  area  de- 
scribed in  5  71.181  (39  FR  440)  would  be 
amended  as  follows: 

§  71.181      [.\mended1 

"•  •  •  8.S-mlles  northwest  of  the 
RBN  •  •  •••  would  be  deleted  and  "•  •  •  8.5 
miles  northwest  of  the  RBN;  within  an  8.5- 
mlle  radius  of  Fine  Belt  Regional  Airport 
(latitude  31'28'03"  N.  longitude  89*20'11.6" 
W);  within  3  mUes  each  side  of  HatUesburg 
VORTAC  182"  radial,  extending  from  the  8.5- 
mile  radius  area  to  8.5  miles  south  of  the 
VORTAC.  •  •  •"  would  be  substituted  there- 
for. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Pine  Belt  Regional 
Airport.  An  ILS  approach  to  Runway  18 
and  a  VOR  approach  to  Runway  36  are 
proposed  in  conjunction  with  the  altera- 
tion of  this  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  i  and  of  section  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  In  East  Point.  Ga.,  on  Febru- 
ary 26, 1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
(PR  Doc.74-5102  Piled  3-5-74;8:45  ami 


[  14  CFR  Part  105  ] 

[Docket  No.  12336;  Notice  No.  72-29] 

PARACHUTE  JUMPING 

Withdrawal  of  Notice  of  Proposed  Rule 
Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  No.  72-29  (37  FR  23458) 
in  which  the  Federal  Aviation  Adminis- 
tration solicited  comments  on  proposed 
amendments  to  Part  105  of  the  Federal 
Aviation  Regulations  which  would  re- 
quire prior  notice  to  be  given  to  ATC 
and  require  prior  authorization  from 
ATC  for  any  intentional  parachute 
jumping  in  controlled  airspace,  and 
change  the  time  during  which  lights  are 
required  for  a  parachute  jump. 

A  great  many  comments  were  received 
in  response  to  the  notice.  Including  many 
letters  based  on  a  form  letter  prepared 
by  the  United  States  Parachute  Associa- 
tion (USPA).  The  overwhelming  re- 
sponses of  the  commentators  were  op- 
posed to  the  issuance  of  the  proposed 
amendment.  The  objections  generally 
were  that  present  experience  does  not 
justify  the  need  for  more  restrictive 
rules  and  that  the  15-day  prejump  lead 
time  for  applications  to  ATC  is  exces- 
sive and  would  Inhibit  parachute  Jump- 
ing especially  exhibition  jumping. 
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The  United  State  Parachute  Associa- 
tion, which  represents  more  than  95  per- 
cent of  all  active  sport  parachute  jump- 
ers, has  pledged  a  continuing  program, 
in  close  cooperation  with  the  FAA,  to 
Increase  safety  for  both  jumpers  and  «dr- 
craft  in  the  airspace  used  by  parachut- 
ists. The  program  provides,  among  other 
things,  that  the  FAA  General  Aviation 
District  Offices  (GAEKDs)  be  supplied 
with  a  current  roster  of  USPA  safety 
officers,  a  portfolio  of  USPA  rules,  regu- 
lations, and  instructional  material  and 
any  future  changes  thereto;  that  all 
current  Information  regarding  drop 
zones  be  provided  to  parachutists  prior 
to  a  jump;  that  procedures  for  the 
establishment  of  new  drop  zones  be  set 
up  with  the  FAA  on  the  basis  of  non- 
interference use  of  airspace;  and  that 
current  and  accurate  dissemination  of 
all  safety  Information  to  affected  para- 
chutists and  pilots  be  provided  on  a 
continuing  basis. 

The  proposed  amendments  were  In- 
tended to  provide  greater  safety  in  the 
use  of  airspace  by  both  aircraft  and 
parachute  jumpers.  Since  the  USPA  pro- 
gram is  aimed  at  effecting  the  same 
result  as  the  proposed  amendments,  and 
there  have  not  been  any  recent  reports 
of  serious  conflicts  between  parachute 
jumpers  and  aircraft  in  the  use  of  air- 
space, the  FAA  believes  that  time  should 
be  allowed  to  evaluate  the  effects  of  the 
USPA  program. 

Upon  further  consideration  of  the  pro- 
posal in  the  light  of  comments  received, 
the  FAA  has  determined  that  adoption 
of  the  proposed  amendment  is  Inappro- 
priate at  the  present  time  and  that  No- 
tice 72-29  should  be  withdrawn  for 
further  study.  The  withdrawal  of  this 
notice,  however,  does  not  preclude  the 
FAA  from  Issuing  similar  notices  In  the 
future  or  commit  the  FAA  to  any  course 
of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
In  the  Federal  Register  (37  FR  23458) 
on  November  3.  1972,  and  circulated  as 
Notice  72-29  entitled  "Parachute  Jump- 
ing" is  hereby  withdrawn. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1354) ;  and  section  6(c)  of  the 
Department  of  Transportatioa  Act  (49  UJ3.C. 
1655(c)).) 

Issued  In  Washington,  D.C.,  on  Febru- 
ary 26,  1974. 

C.  R.  MELtwiN.  Jr.. 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.74-5100  Filed  3-»-74;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1928  ] 

[S-74-21 

AGRICULTURAL  TRACTORS 

Roll-Over  Protective  Structures;  Extension 
of  Comment  Period 

On  February  4,  1974,  pursuant  to  sec- 
tion 6(b)  of  the  Willlams-Stelger  Occu- 
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patlonal  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655),  Secretary  of  Labor's  Or- 
der No.  12-71  (36  FR  8754).  a  proposal 
concerning  the  use  .of  roll  over  protec- 
tive structures  for  agricultural  tractors 
was  published  in  the  Federal  Register 
(39  FR  4336).  Notice  was  given  that  all 
written  data,  argiunents.  and  views  with 
respect  to  the  proposal  would  be  con- 
sidered if  received  before  March  6.  1974. 
On  the  basis  of  requests  for  additional 
time  to  submit  such  material,  I  hereby 
extend  the  period  during  which  such 
comments  will  be  received  until  April  5, 
1974.  Such  written  comments  should  be 
submitted  by  mail  to  the  following  ad- 
dress: Office  of  Standards  Development, 
Occupational  Safety  and  Health  Admin- 
istration, U.Q,  Department  of  Labor.  1726 
M  Street,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.74-5173  Filed  3-5-74;8:45  am) 


[  29  CFR  Part  1928  ] 

IS-74-3J 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS  FOR  AGRICULTURE 

Guarding  of  Agricultural  Equipment; 
Correction 

The  Federal  Register  Document  74- 
3276,  published  at  page  4925  In  the  issue 
of  Friday,  February  8.  1974,  is  corrected 
by  changing  "but  not  limited  to,"  to  "but 
are  not  limited  to,"  and  "3/2"  to  "3/8" 
in  the  fourth  line  and  the  eighth  line, 
resiiectively,  of  proposed  §  1928.57(a)  (8) 
(ii). 

Signed  at  Washington,  D.C.  this  27th 
day  of  Febi-uary,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-5171  PUed  3-5-74;8:45  am) 

FEDERAL  ENERGY  OFFICE 

[10  CFR  Part  211] 

CRUDE  OIL  ALLOCATION  PROGRAM 

Crude  Oil  and  Refinery  Yield  Control 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  and  Execu- 
tive Order  11748,  the  Federal  Energy 
Office  as  part  of  its  continuing  review  of 
the  operation  of  the  mandatory  alloca- 
tion rules  for  the  petroleum  industry  is 
considering  the  revision  of  Subpart  C 
of  Part  211.  This  proposed  amendment 
is  designed  to  remove  disincentives  to  the 
Increased  production  and  importation  of 
crude  oil  which  exist  under  the  current 
crude  oil  allocation  program. 

FEO  has  determined  that  revision  of 
the  existing  crude  allocation  program  la 
necessary  because  various  features  of  the 
current  program  penalize  companies 
which  obtain  additional  quantities  of 
crude  oil.  At  this  time  of  shortage,  the 
United  States  needs  to  import  from 
abroad  and  to  produce  domestically  as 
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much  crude  oil  as  possible.  A  program 
which  discourages — or  which  fails  to 
stimulate — acquisition  of  additional 
crude  oil  must  be  altered. 

Accordingly  the  Federal  Energy  Office 
has  adopted  four  principles,  set  forth  be- 
low, which  form  the  foimdation  for  a  re- 
vised crude  oil  allocation  program. 

1.  New  deflnitions  of  small  refiner  and 
Independent  refiner  would  be  established. 

2.  Small  refiners  would  be  eligible  to 
receive  allocations  of  crude  oil  in  an 
amount  to  bring  their  supplies  to  a  level 
equal  to  their  1972  crude  oil  supplies  sub- 
ject to  adjustment  under  certain  circum- 
stances. No  small  refiner  would  have  an 
obligation  to  allocate  crude  oil  to  another 
refiner. 

3.  Independent  refiners  would  not  be 
required  to  allocate  crude  oil  to  another 
refiner.  They  would  be  eligible  to  receive 
allocated  crude  oil  only  on  the  basis  of 
increased  crude  oil  acquisitions  from  out- 
side the  allocation  system.  This  incentive 
allocation  would  be  awarded  on  a  match- 
ing barrel-for-ban-el  basis  up  to  a  speci- 
fied limit. 

4.  Refiner-sellers  (refiners  other  than 
small  refiners  and  independent  refiners) 
would  have  a  fixed  allocation  obligation. 
Their  obligation  to  allocate  would  not 
increase  with  increased  imports  (as  In 
the  current  program)  and  they  would  not 
be  permitted  to  receive  an  allocation. 

The  precise  manner  by  which  these 
principles  are  to  be  implemented  is  a 
matter  on  which  FEO  seelcs  advice  and 
comments.  The  proposed  rule  represents 
one  form  of  implementation;  but  FEO 
is  prepared  to  consider  other  alternative 
proposals  as  well  as  suggestions  for  im- 
proving its  proposed  plan. 

The  current  regulations  also  provide 
for  84  cents  per  barrel  passthrough  on 
the  costs  of  products  sold  by  a  refiner- 
seller  to  allow  recoupment  of  an  approxi- 
mation of  the  profit  which  would  have 
been  made  by  refining  each  barrel  of 
crude  oil  required  to  be  sold  imder  the 
allocation  program.  Three  possible 
changes  have  been  suggested  to  this  pro- 
vision and  FEO  is  inviting  comment  on 
all  three:  first,  that  It  and  the  rest  of 
§  212.93  used  to  determine  selling  prices; 
second,  that  the  84  cents  be  charged  to 
the  refiner-seller;  and  third,  that  the 
84  cents  be  replaced  by  a  more  accurate 
refiner-by-refiner  approximation  of  the 
profit  actually  earned  from  refining  a 
barrel  of  crude  which  must  be  foregone 
by  having  it  allocated  away. 

The  Federal  Energy  Office  is  strongly 
committed  to  supporting  new  refinery 
construction  and  to  insuring  adequate 
availability  of  crude  oil  supplies  to  new 
refineries.  This  notice  of  proposed  rule- 
making, therefore,  also  seeks  comment 
on  appropriate  treatment  for  new  refin- 
eries under  a  revised  crude  oil  allocation 
program. 

During  the  comment  period  on  the  pro- 
posed rule.  FEO  wishes  to  stimulate  ad- 
ditional supplies  of  crude  oil  in  every 
way  possible.  Accordingly,  FEO  an- 
nounced on  February  28.  1974,  an  im- 
mediate change  in  its  current  crude  oil 
allocation  rules.  This  amendment  pro- 
vides that  all  crude  oil  supplies  obtained 
by  any  refiner  during  the  balance  of  this 
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allocation  quarter  (February  1-April  30, 
1974)  in  excess  of  estimated  supplies  re- 
ported on  FEO  Form  1000  will  not  be 
subject  to  allocation  to  another  refiner. 
These  additional  supplies  will  be  added 
to  the  refiners'  total  available  supplies 
in  the  next  quarter,  but  they  will  not 
increase  anj-  refiners  allocation  obliga- 
tion during  that  quarter.  Thus,  they  will 
be  effectively  immune  from  allocation 
and  can  be  run  by  the  refinery  acquiring 
them.  This  immediate  incentive  should 
stimulate  companies  to  bring  in  addi- 
tional needed  quantities  of  crude  oil. 

Background 

To  provide  a  background  for  consid- 
eration and  comment  upon  the  proposed 
allocation  regulations,  it  is  useful  to  re- 
view the  current  crude  oil  allocation  pro- 
gram and  the  general  areas  of  diCQculties 
with  that  program  as  perceived  by  FEO. 

THE    CURRENT    CRUDE    .i^LLOCATION  PROGRAM 

On  December  11.  1973,  the  Federal  En- 
ergy Office  issued  a  notice  of  proposed 
rulemaking  which  included  the  essential 
components  of  the  crude  allocation  pro- 
gram that  is  now  in  effect.  All  refiners 
were  required  to  provide  the  Federal  En- 
ergy Office  with  two  types  of  informa- 
tion: refinery  capacity  and  crude  oil 
supplies.  Crude  oil  supplies  were  to  be 
estimated  based  on  the  refiner's  current 
stocks  and  his  expected  deliveries  of 
crude  oil  over  the  first  allocation  period. 
On  the  basis  of  the  reports  received  from 
refiners,  the  Federal  Energy  Office  would 
calculate  a  national  refinery  supply-to- 
capacity  ratio.  Refiners  with  supply-to- 
capacity  ratios  greater  than  the  national 
average  would  be  required  to  sell  crude 
oil  in  amounts  necessary  to  bring  them 
down  to  the  national  average.  Refiners 
below  the  national  average  could  pur- 
chase crude  oil  from  the  refiner  sellers 
in  order  to  bring  their  supply-to-capacity 
ratio  up  to  the  national  average.  The 
price  of  allocation  sales  was  to  be  cal- 
culated by  taking  the  weighted  average 
price  of  all  crude  oil  delivered  to  a  seller 
in  Districts  I-IV  or  in  District  V  and 
adding  to  that  value  a  six  percent  han- 
dling fee  plus  certain  adjustments  for 
transportation  and  gravity. 

The  Federal  Energy  Office  issued  man- 
dator>-  allocation  regulations  on  Decem- 
ber 27,  1973,  which  were  to  be  immedi- 
ately effective  but  not  implemented  until 
January  15,  1974.  The  only  significant 
change  in  the  regulations  was  the  addi- 
tion of  a  provision  of  an  84  cents  per 
barrel  pass-through  <for  each  barrel  of 
crude  oil  sold  pursuant  to  an  allocation 
sale)  on  products  refined  by  a  refiner- 
seller  to  allow  him  to  recoup  an  approx- 
imation of  the  profit  he  would  have  made 
by  refining  each  barrel  of  crude  oil  re- 
quired to  be  sold  under  the  allocation 
program. 

The  regulations  required  the  Federal 
Energy  Office  to  publish  a  notification 
showing  required  sales  volumes  and  pur- 
chase opportunities  for  each  refiner.  This 


"buy-sell"  list  would  be  the  basis  for  al- 
location sales  for  the  first  quarter.  At  the 
beginning  of  each  subsequent  quarter, 
the  Federal  Energy  Office  would  publish 
a  new  buy-sell  list  that  would  incorporate 
new  projections  made  for  capacity  and 
supply  availability  in  that  quarter.  In 
addition,  any  differences  between  the 
estimated  available  supply  of  crude  for 
a  refiner  in  the  first  quarter  and  that 
refiners  actual  deliveries  of  crude  (as 
showTi  in  montlily  and  quarterly  reports 
to  the  Federal  Energy  Office)  would  ap- 
pear as  an  adjustment  to  the  buy-sell 
list  for  a  succeeding  quarter.  In  this  way, 
the  crude  allocation  program  was  de- 
signed to  be  self-correcting  for  un- 
expected shortfalls  or  excess  supplies  of 
crude  realized  in  a  particular  quarter 
and  also  for  any  calculation  errors  in 
the  information  used  to  compute  the 
buy-sell  list  for  that  quarter. 

The  commencement  date  for  starting 
deliveries  under  allocation  sales  agree- 
ments was  set  at  twelve  days  after  publi- 
cation of  the  first  list.  Within  15  days  of 
publication  of  the  list,  each  transaction 
made  to  comply  with  the  program  was 
to  be  reported  to  the  Federal  Energy 
Office.  Refiner-sellers  who  had  not  nego- 
tiated sales  of  their  required  sales  volume 
of  crude  oil  by  the  15th  day  after  publi- 
cation of  the  list  were  to  notify  the  Fed- 
eral Energy  Office  which  could  then  order 
such  sales. 

On  January  14.  1974,  PEXD  issued  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  Although  the  provi- 
sions governing  the  crude  oil  allocation 
program  had  been  substantially  reor- 
ganized and  clarified,  the  substance  of 
the  program  remained  fundamentally 
unchanged.  On  January  8,  1974,  the  Fed- 
eral Energy  Office  Issued  the  first  buy -sell 
list  for  the  crude  oil  allocation  program, 
which  included  the  national  refinery  sup- 
ply-to-capacity ratio  and  the  volumes  of 
crude  that  each  refiner  above  that  ratio 
must  sell  and  the  volumes  that  each  re- 
finer below  that  ratio  might  buy.  The 
final  buy-sell  list  provided  for  the  trans- 
fer of  56  million  barrels  of  crude  during 
the  first  allocation  quarter.  The  national 
supply-to-capacity  ratio  was  fixed  at 
.7665.  Pursuant  to  the  allocation  rules, 
those  companies  with  crude  oil  supplies 
in  excess  of  the  national  ratio  were  re- 
quired to  sell  their  excess  to  the  deficit 
companies  beginning  on  February  14, 
1974. 

On  February  14.  1974  Gulf  Oil  Corpo- 
ration brought  suit  against  FEO  in  the 
U.S.  District  Court  for  the  District  of 
Columbia  seeking,  inter  alia,  a  court 
order  enjoining  operation  of  the  crude 
oil  allocation  program  on  the  grounds 
that  it  was  allegedly  confiscatory  and 
discriminatory.  FEO  is  defending  the 
case  vigorously  and  the  matter  has  not 
been  decided  by  the  Court.  Since  the 
crude  oil  allocation  program  Is  at  the 
heart  of  the  Gulf  litigation.  FEO  wishes 
to  make  it  plain  that  the  shortcomings 
and  disincentives  in  the  current  program 
which  are  described  in  this  notice  repre- 


sent judgments  on  the  wisdom  of  par- 
ticular crude  oil  allocation  policies  and 
not  on  their  legality.  An  agency  may  well 
determine  to  alter  a  particular  policy — 
as  is  being  done  here — not  on  the  basis 
that  the  former  policy  is  unlawful  but 
rather  with  the  view  that  both  policies — 
old  and  new — are  lawful,  and  that  the 
new  decision  is  more  desirable  as  a  mat- 
ter of  policy.  Consequently,  this  notice 
should  not  be  construed  to  admit  any  of 
the  allegations  by  Gulf  In  its  complaint. 

DISINCENTIVES    IN   CURRENT   PROGRAM 

1.  Sales  to  'majors'.  The  current  de- 
sign of  the  crude  allocation  program 
squarely  meets  the  statutory  objective  of 
ensuring  "equitable  distribution  of  crude 
oil  •  •  '"by  applying  a  uniform  na- 
tional supply-to-capaclty  ratio  to  all 
refiners  regardless  of  size  or  markup. 
Those  refiners  above  the  ratio  were  re- 
quired automatically  to  sell  to  those  fall- 
ing below  the  ratio.  But  among  those 
refiners  falling  below  the  nations^  ratio 
were  some  of  the  nation's  largest  and 
best  known  oU  companies  which  are  best 
able  to  fend  for  themselves  and  to  enter 
markets  here  and  abroad  for  additional 
quantities  of  crude  oil  to  augment  avail- 
able supplies. 

The  current  crude  oil  allocation  pro- 
gram is  the  only  product  allocation  pro- 
gram requiring  competitors  to  share 
scarce  resources  with  one  another.  It  is 
one  thing  to  require  large  companies  to 
share  resources  with  those  having  less; 
times  of  crisis  often  require  the  strong 
to  shelter  and  £isslst  the  weak.  But 
it  Is  an  entirely  different  matter  to 
require  the  majors  to  subsidize  one 
another.  Such  a  program  achieves  the 
statutory  objective  of  equitable  distribu- 
tion— but  at  the  price  of  eroding  the  in- 
centive for  the  majors — those  most  able 
to  obtain  additional  supplies — since  once 
having  incurred  the  trouble  and  expense 
of  doing  so,  they  are  confronted  with  the 
requirement  that  such  supplies  must  be 
provided  to  a  competitor  who  has  been 
unable  or  unwilling  to  augment  his  own 
supplies. 

The  system  thus  contains  wrong  incen- 
tives: those  who  are  capable  of  doing 
the  most  are  rewarded  for  inaction, 
thereby  ensuring  that  all  will  have  less. 
Moreover,  it  flies  in  the  face  of  institu- 
tional resistance  of  major  oil  companies 
to  helping  another  major. 

2.  Price  disincentives.  It  is  axiomatic 
that  allocation  at  controlled  prices  in- 
volves some  price  disincentives;  conse- 
quently the  smaller  the  volume,  the  less 
the  disincentive.  The  current  program 
requires  sales  of  56  million  barrels  in  the 
first  allocation  quarter,  or  about  5%  of 
the  total  crude  supply  for  that  period. 
While  a  small  percentage,  it  tends  to 
discourage — rather  than  encourage — ac- 
quisition of  marginal  supplies.  Thus  the 
incentive  again  points  in  the  wrong  di- 
rection. Reducing  the  volume  of  crude 
oil  subject  to  allocation  at  least  reduces 
the  magnitude  of  the  disincentive. 
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The  current  pncing  rules  allow  crude 
oil  allocation  sales  to  be  priced  at  the 
refiner- seller's  weighted  average  cost 
plus  a  6  percent  handling  fee,  a  transpor- 
tation adjustment  and  a  gravity  adjust- 
ment. In  addition,  the  refiner-seller  is 
entitled  to  pass  through  to  his  own  cus- 
tomers— on  sales  of  hif  refined  prod- 
ucts— the  Incremental  costs  Incurred  in 
obtaining  the  crude  oil  which  was  allo- 
cated away  plus  an  additional  84  cents 
per  barrel  of  allocated  crude  oil — repre- 
senting an  approximation  of  the  average 
industry  profit  earned  from  refining  a 
barrel  of  crude  oil.  Taken  together,  these 
factors  are  sufficient  to  ensure  that  the 
selling  refiner  is  made  financially  whole 
and  Is  not  out  of  pocket  as  a  result  of  the 
crude  allocation.  However,  it  is  the  re- 
finer-seller's own  customers  who  make 
up  a  share  of  that  recovery.  His  custom- 
ers are  helping  to  pay  for  the  high  cost 
of  imported  crude  oil  which  the  refiner- 
seller  must  turn  aroimd  and  sell,  under 
allocation,  at  a  weighted  average  price 
to  a  competing  ref\ner-buyer. 

This  arrangement  may  be  acceptable 
In  the  case  of  sales  to  small  refiners.  If 
sellers  were  permitted  to  charge  the  in- 
curred costs  for  allocated  crude  directly 
to  the  buyer  to  whom  it  is  allocated,  there 
would  be  a  tendency  to  allocate  only  the 
highest  priced  crude.  This  would  rapidly 
increase  the  costs  to  the  small  buying 
refiners  and  place  them  at  a  severe  com- 
petitive disadvantage.  But  refiner-buyers 
who  are  major  companies  obtain  some- 
thing of  a  windfall  in  being  enabled  to 
purchase  at  a  weighted  average  price — 
a  windfall  subsidized  by  the  refiner-seller 
and  his  customers. 

3.  Prodttct  dislocations.  The  crude  al- 
location program  has  aJso  redirected 
crude  away  from  refineries  capable  of 
producing  in  addition  to  gasoline  some  of 
the  more  highly  refined  products  such 
as  kero-base^  jet  fuel  and,  in  the  petro- 
chemical field,  aromatics  (benzene,  tolu- 
ene and  xylenes)  olefins  (ethylene,  pro- 
pylene, butylene  and  butadiene )  and  car- 
bon black  feedstocks  and  has  had  the 
effect  of  further  reducing  the  production 
of  these  products.  For  example,  the  origi- 
nal buy-sell  list  allocated  42  million  bar- 
rels of  crude  oil  away  from  refiners  who 
traditionally  produce  a  commercial  jet 
fuel  and  allocated  only  9  million  barrels 
to  traditional  commercial  jet  fuel  pro- 
ducers. This  has  contributed  significantly 
to  tight  commercial  jet  fuel  markets  and 
has  interfered  with  FEO's  ability  to 
achieve  the  mandated  objective  of  main- 
taining air  transportation  facilities. 

Similarly  the  crude  oil  allocation  pro- 
gram has  contributed  to  the  recent  gas- 
oline shortages  along  the  East  Coast.  Re- 
finers customarily  distributing  and  sell- 
ing gasoline  along  the  Eastern  seaboard 
are  allocated  35  million  barrels  of  crude 
for  purchase.  But  other  refiners  nor- 
mally distributing  gasoline  on  the  East 
Coast  must  seU  50  million  barrels,  leav- 
ing a  net  shortfall  In  this  quarter  of  15 
million  barrels  of  crude  oil,  which  trans- 
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lates  into  a  net  loss  of  gasoline  for  those 
suppliers  who  supply  to  the  East  Coast 
of  slightly  less  than  one-hundred  million 
gallons  for  each  of  the  months  of  Feb- 
ruary, March  and  April. 

These  factors  emphasize  tlie  impor- 
tance of  reducing  the  volume  of  crude 
oil  being  allocated. 

The  Proposed  Crude  Oil  Allocation 
Program 

purchases  limited  to  smallest  refiners 

Small  refiners  entitled  to  receive  allo- 
cations imder  the  proposed  program 
would  be  those  refineries  with  less  than 
75,000  barrels  per  day  capacity.  This  is  a 
class  of  smaller  refiners  within  the  larger 
class  of  "small  refiners",  defined  in  the 
statute  as  including  all  refiners  with 
175,000  barrels  per  day  capacity.  The  se- 
lection of  a  capacity  level  of  75,000  bar- 
rels per  day  reflects  several  factors.  First, 
most  refineries  above  that  level  have 
coastal  locations  and  are  able  to  seek  out 
and  handle  imported  crude.  Many  of 
those  below  that  level  are  inland  refiner- 
ies less  well  situated  and  not  as  experi- 
enced in  importing  crude  oil.  FEO  is 
aware  that  both  the  Small  Business  Ad- 
ministration and  the  Oil  Import  Program 
have  used  30,000  barrels  a  day  as  a 
benchmark  for  determining  small  refin- 
ers. But  the  legislative  admonition  to  pro- 
tect a  larger  class  of  smaller  refiners  and 
the  fact  that  a  Congressional  Committee 
declined  to  set  a  30,000  barrel  capacity 
limit  in  the  Act  warrants  establishing  a 
higher  fig\u'e.  At  the  same  time  an  im- 
portant objective  of  the  proposed  modi- 
fication is  to  diminish  substantially  the 
volume  of  crude  subject  to  allocation  in 
any  quarter,  and  this  requires  setting  a 
level  considerably  below  the  175.000  bar- 
rels per  day  capacity  used  by  Congress  in 
defining  a  "small  refiner."  FEO  estimates 
that  the  volume  of  crude  subject  to  al- 
location imder  the  proposed  program 
would  be  12  to  15  million  barrels  per 
quarter,  or  about  25  percent  of  the  56 
million  barrels  allocated  in  the  first  al- 
location quarter  under  the  current  pro- 
gram. FEO  recognizes  that  choosing  any 
cut-off  level  involves  some  exercise  of 
judgment.  FEO  therefore  will  be  particu- 
larly receptive  to  comments  on  the  de- 
sirability of  the  proposed  75,000  barrel 
limit. 

neutral  zone  and  incentive  for 
independents 

The  statute  defines  an  "independent 
refiner"  as  one  with  less  than  30  percent 
"controlled"  throughput.  The  FEO 
proposal  would  create  within  that  defini- 
tion a  class  of  refiners  with  capacity 
greater  than  75,000  up  to  175,000  barrels 
per  day.  Refiners  within  this  classifica- 
tion would  not  be  required  to  sell  crude 
under  the  proposed  allocation  program. 
However,  they  would  be  allocated  crude 
from  the  larger  refiners  on  an  Incentive 
basis  with  a  matching  barrel  of  allocated 
crude  oil  permitted  for  each  barrel  of 


8635 

crude  oil  acquired  outside  the  allocation 
system. 

The  total  would  not  exceed  reported 
1972  supply  levels,  less  first  quarter  1974 
supply  levels.  Thus,  If  first  quarter  1972 
supplies  were  one  million  barrels  and  first 
quarter  1974  supplies  were  800,000  bar- 
rels, the  incentive  progi-am  would  author- 
ize allocation  of  one  barrel  for  evei-y 
barrel  otherwise  acquired  over  800.000 
barrels  up  to  a  level  of  one  million  bar- 
rels (i.e.  100,000  Iwirrels  of  allocated  crude 
oil  plus  100,000  barrels  of  crude  oil  ac- 
quired outside  the  allocation  systems 
Mechanically,  the  system  would  operate 
on  a  1  quarter  lag,  with  the  1-for-l 
matching  allocation  in  the  current 
quarter  being  determined  on  the  basis  of 
the  supply  performance  of  the  independ- 
ent refiner  in  the  previous  quarter.  FEO 
currently  estimates  that  the  maximum 
amount  of  additional  crude  subject  to  al- 
location imder  this  incentive  program 
would  be  4.6  million  barrels  per  quarter. 
This  would  be  in  addition  to  the  12  to  15 
million  barrels  per  quarter  that  FEO 
estimates  would  be  allocated  to  small 
refiners  making  the  total  estimated  al- 
location of  crude  oil  under  the  proposed 
program  a  maximum  of  16.6  to  19.6  mil- 
lion barrels  per  quarter.  To  reach  the 
maximum  4.6  million  figure,  though,  in- 
dependents would  have  to  import  a 
similar  quantity  over  and  above  fir.st 
quarter  1974  levels.  This  would  be  a 
highly  desirable  result. 

fixed  share  for  allocating  refiners 

The  only  refiners  required  to  make 
allocati(Mis  of  crude  oil  under  the  pro- 
posed program  would  be  refiners  with  a 
capacity  in  excess  of  175,000  barrels  per 
day  and  those  refiners  with  a  capacity 
in  excess  of  75,000  barrels  per  day  up  to 
175,000  barrels  per  day  which  are  not 
Independents.  A  refiner-seller's  alloca- 
tion obligation  would  be  a  fixed  percent- 
age share  of  the  total  amoimt  to  be  al- 
located. Each  refiner-seller's  percent- 
age would  be  its  proportional  share  of 
the  first  quarter  1974  refinery  capacity 
of  all  refiner-sellers.  It  is  lmf>ortant  to 
note  that  a  refiner-seller's  relative  share 
of  the  total  allocation  obligation  would 
not  increase  as  the  refiner-seller 
acquires  additional  crude  since  the  pei- 
centage  share  Is  fixed  by  reference  to  an 
event  in  the  past.  For  example,  if 
refiner-seller  A's  capacity  as  reported  to 
FEO  in  January  1974,  is  77c  of  the  total 
reported  capacity  of  all  of  the  refiner- 
sellers,  A's  allocation  obligation  is  fixed 
at  7%  of  the  total.  The  number  of  bar- 
rels of  crue  oil  which  A  must  sell  under 
the  allocation  program  will  always  be 
7%  of  the  total  allocation  obligation 
and  will  not  vary  based  on  any  increase 
In  A's  crude  oil  acquisitions.  This  re- 
moves an  important  disincentive  to  im- 
port since,  imder  the  current  program, 
until  the  exemption  level  Is  reached,  each 
Incremental  barrel  Imported  increases 
the  firm's  obligation  to  allocate  (or  re- 
duces its  allocation  entitlement) .  Under 
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the  proposed  program,  however,  each 
firm's  individual  allocation  obligation 
will  be  a  known  percentage  of  the  total 
allocation  requirement. 

ALLOCATION  AMOimTS 

For  each  sales  period,  each  small  re- 
finer would  report  to  the  FED  the  quan- 
tity of  crude  oil  available  to  It  for  that 
sales  period  and  the  quantity  of  crude 
oil  available  to  it  in  the  corresponding 
1972  period.  FEO  would  then  compute 
the  quantity  of  crude  oil  which  each 
small  refiner  win  be  eligible  to  purchase 
during  the  sales  period.  A  small  refiner 
would  qualify  as  a  refiner-buyer  only  to 
the  extent  that  its  estimate  of  its  avail- 
able supplies  for  a  sales  period  does  not 
equ£il  its  supplies  for  the  corresponding 
period  of  1972.  The  quantity  of  crude  oil 
which  a  small  refiner  would  be  eligible 
to  piu-chase  would  be  reduced  on  a  pro- 
rata basis  to  the  extent  that  the  esti- 
mated aggregate  amoimt  of  crude  oil  to 
be  produced  in  and  imported  into  the 
United  States  in  any  sales  period  by  all 
refiners  is  less  than  the  aggregate 
amount  of  crude  oil  produced  in  and 
imported  into  the  United  States  in  the 
corresponding  period  of  1972.  FEO  will 
be  particularly  receptive  to  comments  on 
the  appropriate  level  below  1972  supplies 
to  which  small  refiners  should  be  reduced 
under  the  proposed  program  when  total 
available  crude  oil  supplies  are  below 
1972  levels.  The  quantity  of  crude  oil  that 
a  small  refiner  would  otherwise  be  eligi- 
ble to  purchase  in  an  allocation  quarter 
wiU  also  be  adjusted  to  compensate  on  a 
self-correcting  bsisis  for  any  differences 
between  the  estimated  available  supply  of 
crude  oil  as  reported  and  actual  crude 
nms  during  the  preceding  allocation 
quarter. 

For  each  allocation  quarter,  each  In- 
dependent refiner  would  be  eligible  to 
purchase  an  allocation  of  crude  oil  under 
an  incentive  plan  authorizing  one  barrel 
of  allocated  crude  for  every  barrel  of 
crude  acquired  outside  the  allocation 
progrram  above  reported  first  quarter 
1974  crude  supply  levels.  The  allocated 
crude  plus  the  acquired  crude,  when 
added  to  first  quarter  1974  supplies  may 
not  exceed  first  quarter  1972  supplies. 

The  sum  of  the  quantities  of  crude  oil 
during  each  allocation  quarter  which 
each  small  refiner  and  which  each  inde- 
pendent refiner  is  eligible  to  purchase 
would  be  the  total  allocation  obligation 
for  all  refiner-sellers. 

FEO  would  publish  for  each  allocation 
quarter  the  quantity  of  crude  oil  each 
refiner-buyer  is  eligible  to  purchase,  the 
total  allocation  obligation  for  all  refiner- 
sellers,  the  percentage  share  for  each 
refiner-seller  and  the  allocation  quarter 
quantity  for  each  refiner-seller. 

The  proposed  regulations  provide  that 
the  commencement  date  for  starting  de- 
liveries under  sales  agreements  will  be 
the  fifteenth  day  of  the  allocation 
quarter. 

The  requirements  pertaining  to  the  re- 
porting of  transactions  pursuant  to  the 
new  regulation,  the  requirements  relat- 


ing to  the  quality  of  crude  oil  to  be  allo- 
cated £ind  the  procedures  applicable  when 
refiner-buyers  are  imable  to  negotiate  a 
contract  to  purchase  crude  oil  within  the 
allotted  time  periods  would  be  substan- 
tially the  same  as  to  those  under  the  cur- 
rent crude  oil  allocation  program.  The 
proposed  reporting  reqtiirements  have 
been  modified  to  reflect  the  need  for  ad- 
ditional information  under  the  proposed 
regulations. 

The  first  allocation  quarter  imder  the 
proposed  regulations  would  b%  for  the 
three-month  period  May  1,  1974  through 
July  1,  1974.  Subsequent  sales  periods 
would  each  be  for  three  months  begin- 
ning August  1, 1974. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  rulemaking  by  submit- 
ting written  data,  views  or  arguments 
with  respect  to  the  proposed  regiilation 
set  forth  in  this  notice  to  the  Executive 
Secretariat,  Federal  Energy  OflQce,  Box 
AA.  Washington. DC.  20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  the  document 
submitted  to  the  Federal  Energy  Office 
Executive  Secretariat  with  the  designa- 
tion "Proposed  Crude  Allocation  Pro- 
gram." Ten  copies  should  be  submitted. 
All  comments  received  by  March  20,  1974. 
will  be  considered  by  the  Federal  Energy 
Office  before  final  action  Is  taken  on  the 
proposed  regulation. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  E.O.  11748;  38  FR  33576; 
Economic  Stabilization  Act  ot  1970,  aa 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub.  U 
93-28,  87  Stat.  27;  E.O.  11730,  38  PR  19346; 
Coet  of  Living  CouncU  Order  No.  47.  30  PR 

at) 

In  consideration  of  the  foregoing.  It  la 
proposed  to  amend  Part  21  of  Chapter  II. 
■ntle  10  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

Issued  In  Washington,  D.C.,  March  S. 
1974. 

Wn,LiAM  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 

Subpart  C — Crude  Oil  and  Refinery  Yield 
Control 

§  211.61     Scope. 

(a)  This  subpart  is  applicable  to  aU 
producers,  refiners  and  others  who  pur- 
clw^e  or  obtain  crude  oil  for  resale, 
transfer  or  use. 

(b)  This  subpart  provides  for  the  man- 
datory allocation  of  crude  oU  produced 
in  or  imported  into  the  United  States 
other  than  first  sale  of  crude  oil  ex- 
empted pursuant  to  the  provisions  of 
!  210.32  of  this  chapter. 

(c)  This  subpart  also  provides  ft  pro- 
gram for  refinery  yield  control. 

§211.63     Definitions. 

For  purposes  of  this  subpart — 
"Independent  refiner"  means  a  refiner 
which  has  a  refinery  capacity  (including 
the  refinery  capacity  of  any  person  who 
controls.  Is  controlled  by,  or  Is  under 
common  control  with  such  refiner)  that 
exceeds  75.000  barrels  per  day  but  Is  not 


greater  than  175.000  barrels  per  day  and 
which  (a)  obtained.  dlrecUy  or  Indi- 
rectly, in  the  calendar  quarter  which 
ended  Immediately  prior  to  November  27, 
1973,  more  than  70  percent  of  Its  refin- 
ery input  of  domestic  crude  oil  (or  more 
than  70  percent  of  Its  refinery  Input  of 
domestic  and  Imported  crude  oil)  from 
producers  which  do  not  control,  are  not 
controlled  by.  and  are  not  imder  com- 
mon control  with  such  refiner,  and  (b) 
marketed  or  distributed  In  such  quarter 
and  continues  to  market  and  distribute 
a  substantial  volume  of  gasoline  refined 
by  It  through  branded  Independent  mar- 
keters or  nonbranded  Independent 
marketers. 

"New  crude  petroleum"  metms  new 
crude  petroleum  as  defined  In  9  212.72  of 
this  chapter. 

"Processing  agreement"  means  suiy 
agreement  pursuant  to  which  an  owner 
of  crude  oil  agrees  to  have  that  crude 
oil  processed  or  refined  by  another  per- 
son and  retains  ownership  In  some  or  all 
of  the  petroleum  products  so  processed 
or  refined  from  the  crude  oU. 

"Refiner"  means  a  refiner  as  defined 
In  Subpart  B  of  this  part,  and  Includes 
any  person  who  owns  or  purchases  crude 
oil  for  processing. 

"Refiner-buyer"  means  any  small  re- 
finer or  independent  refiner  which  quali- 
fies to  purchase  crude  oil  from  refiner- 
seller  pursuant  to  this  subpart. 

"Refinery  capacity"  means  for  each 
refiner,  the  sum  of  the  refining  capacity 
of  Its  refineries. 

"Refiner-seller"  means  a  refiner 
which  Is  not  a  small  refiner  or  an  Inde- 
pendent refiner  as  defined  In  this  sec- 
tion. 

"Refining  capacity"  means,  for  each 
refinery,  the  greater  of  that  capacity  re- 
ported to  the  Bureau  of  Mines  as  of 
January  1,  1973.  or  the  actual  crude  oU 
runs  (on  a  calendar  day  average  basis) 
as  reported  monthly  to  the  Bureau  of 
Mines  for  January  through  October  1973. 
A  reftner  which  has  received  a  starter 
allocation  under  section  25  of  the  Oil 
Import  Regulations  (32 A  CFR  OI  Reg. 
1-25)  or  which  has  requested  and  re- 
ceived certification  from  the  FEO  of  the 
new  or  Incremental  capacity  pertaining 
to  a  new  refinery,  expansion  or  reactiva- 
tion subsequent  to  the  January  1,  1973, 
capacity  report  to  the  Bureau  of  Mines, 
but  prior  to  January  31.  1974.  may  elect 
to  have  Its  net  new  capacity  added  to 
the  capacity  as  reported  to  the  Bureau 
of  Mines  on  January  1.  1973.  Any  ca- 
pacity of  a  refinery  which  has  become 
Inoperable  between  the  January  1973 
report  to  the  Bureau  of  Mines  and  Janu- 
ary 31,  1974,  shall  be  deducted  from  re- 
fining capacity. 

"Allocation  quarter"  means  a  consecu- 
tive three-month  calendar  period  which 
commences  one  month  after  the  start  ot 
each  calendar  quarter.  The  first  alloca- 
tion quarter  shall  be  the  three-month 
period  from  May  1, 1974  through  July  31, 
1974. 

"Small  refiner"  means  a  refiner  which 
has  a  total  refinery  capacity  (including 
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the  refinery  capacity  of  any  person  who 
controls,  is  controlled  by,  or  is  under 
common  control  with  such  refiner)  that 
does  not  exceed  75,000  barrels  per  day. 

"Total  allocation  obligation"  means 
the  sum  of  the  qualities  of  crude  oil 
that  all  refiner-buyers  are  eligible  to  pur- 
chase for  delivery  during  an  allocation 
quarter. 

§211.63     Supplier/purchaser       relalion- 
sliips. 

(a)  All  supplier/purchaser  relation- 
ships in  effect  under  contracts  for  salra, 
purchases,  and  exchanges  of  domestic 
crude  oU  on  December  1.  1973,  shaU  re- 
main In  effect  for  the  duration  of  this 
program  except  purchases  and  sales 
made  to  comply  with  this  program:  Pro- 
vided, however.  That  (1)  any  contract  or 
agreement  for  the  sale,  purchase,  or  ex- 
change of  domestic  crude  oil  may  be  ter- 
minated by  the  mutual  consent  of  both 
parties:  (2)  the  provisions  of  this  para- 
graph do  not  apply  to  the  first  sale  of 
crude  oil  pursuant  to  §210.32  of  this 
chapter;  and  (3)  the  provisions  of  this 
paragraph  shall  not  apply  to  the  seller 
of  any  crude  oil  If  the  present  purchaser 
of  such  crude  oil  refuses  after  written 
notice  by  the  seller,  to  meet  any  bona- 
fide  written  offer  made  by  another  pur- 
chaser to  buy  such  crude  oU  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser. 

(b)  New  crude  petroleum  may  be  sold 
to  any  person.  Once  the  sale  is  made,  the 
seller  of  such  new  crude  petroleum  shall 
continue  to  sell  to  that  purchaser  sub- 
ject to  the  provisions  of  paragi-aph  (a) 
(1),  (2),  and  (3)  of  this  section. 

§  211.64     Transaclions  under  prior  pro- 
gram. 

Any  agreement  for  the  sale  or  pur- 
chase of  crude  oil  entered  into  as  a  result 
of  the  provisions  of  this  subpart  as  in 
effect  Immediately  prior  to  March  31, 
1974,  shall  be  fully  perfcMmed  notwith- 
standing any  provision  of  this  subpart  as 
In  effect  on  March  31, 1974. 

§  211.65     Method  of  allocation. 

(a)  Refiner-buyers  purchase  oppor- 
tunities. (1)  Each  small  refiner  Is  eligi- 
ble to  purchase  the  amount  of  crude  oil 
necessary,  when  added  to  Its  estimate  of 
crude  oil  to  be  avsdlable  to  it  in  a  par- 
ticular allocation  quarter,  to  equal  the 
volume  of  crude  oil  processed  by  such 
small  refiner  in  the  corre^onding  period 
of  1972.  If  the  estimated  aggregate 
amount  of  crude  oil  to  be  produced  In 
and  Imported  into  the  United  States  in 
any  allocation  quarter  by  all  small  refin- 
ers. Independent  refiners  and  refiner- 
sellers  is  less  tlian  the  aggregate  amount 
of  crude  oil  produced  in  and  imported 
into  the  United  States  In  the  correspond- 
ing period  of  1972.  small  refiners  which 
qualify  as  refiner-buyers  for  that  alloca- 
tion quarter  shall  have  the  amount  of 
crude  oil  that  they  would  otherwise  be 
entitled  to  purchase  reduced  on  a  pro 
rata  basis. 
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(2)  (i)  Each  independent  refiner  Is 
eligible  to  purchase  the  amoimt  of  crude 
oil  in  an  allocation  quarter  necessary  to 
equal  the  amount  by  which  its  crude  oil 
runs  in  the  calendar  quarter  preceding 
the  forthcoming  allocation  quarter  ex- 
ceeded the  amoimt  of  crude  oil  runs 
which  such  Independent  refiner  esti- 
mated for  the  period  February  through 
April  1974  up  to  an  amount  equal  to 
such  independent  refiner's  crude  oil  runs 
for  the  first  calendar  quarter  of  1972. 
(ID  The  amount  of  crude  oil  runs  In 
the  calendar  quarter  preceding  the 
forthcoming  allocation  quarter  shall  be 
reduced  by  the  amoimt  of  crude  oil  runs 
authorized  pursuant  to  an  allocation  of 
crude  oil  under  this  subpart,  (ill)  No 
Independent  refiner  shall  be  eligible  to 
purchase  crude  oil  pursuant  to  this  sub- 
psu"t  for  any  allocation  quarter  in  which 
the  amount  of  crude  oil  calculated  pur- 
suant to  paragraph  (a)  (2)  (ii)  of  this 
section  equals  or  exceeds  such  independ- 
ent refiner's  crude  oil  runs  for  the  first 
calendar  quarter  of  1972. 

(3)  A  small  refiner's  estimate  of  crude 
oil  to  be  available  to  it  In  a  particular 
allocation  quarter  shall  (I)  Include  the 
volume  of  crude  oil  processed  by  another 
refiner  for  that  small  refiner  pursuant  to 
a  processing  agreement  and  crude  oil 
processed  by  that  small  refiner  for  a  per- 
son other  than  a  refiner  pursuant  to  a 
processing  agreement  and  (11)  exclude 
the  volume  of  crude  oil  which  that  small 
refiner  processes  for  another  refiner  pur- 
suant to  a  processing  agreement. 

(4)  For  purposes  of  the  calculations 
referenced  in  paragraph  (a)  (2)  of  this 
section  the  total  amount  of  crude  oil  run 
by  an  independent  refiner  shall  Include 
(i)  the  volume  of  crude  oil  processed  by 
another  refiner  for  that  refiner  pursuant 
to  a  processing  agreement,  and  exclude 
(11)  the  volume  of  crude  which  that  inde- 
pendent refiner  processes  for  another  re- 
finer pursuant  to  a  processing  agreement. 

(b)  Computation  of  total  allocation 
obligation.  (1)  For  each  sales  period, 
each  small  refiner  shall  report  to  FEO  as 
provided  In  §  211.66  the  quantities  of 
crude  oil  estimated  to  be  available  to  it 
for  that  allocation  quarter  and  the 
quantity  of  crude  oil  available  to  it  in  the 
corresponding  1972  period.  FEO  will  then 
compute  the  quantity  of  crude  oil  which 
each  small  refiner  will  be  eligible  to  pur- 
chase during  the  forthcoming  allocation 
quarter.  The  quantity  of  crude  oil  that  a 
small  refiner  is  eligible  to  purchase  in  an 
allocation  quarter  shall  be  adjusted  by 
the  amount  necessary  to  compensate  for 
the  actual  volumes  of  crude  oil  run  by 
the  small  refiner  in  the  calendar  quarter 
preceding  the  forthcoming  allocation 
quarter  which  exceeded  or  fell  short  of 
the  volume  estimated  to  be  available  dur- 
ing the  preceding  quarter. 

(2)  For  each  allocation  quarter,  each 
independent  refiner  shall  report  to  FEO 
as  provided  In  §  211.66  the  quantity  of 
crude  oil  which  It  acquired  in  the  calen- 
dar quarter  preceding  the  forthcoming 
allocation  quarter  in  excess  of  the  sup- 
ply of  crude  oil  which  it  reported  to  FEO 
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to  be  available  in  the  first  calendar 
quarter  of  1974.  FEO  will  then  compute 
the  quantity  of  crude  oil  which  each 
independent  refiner  will  be  eligible  to 
purchase  during  the  forthcoming  alloca- 
tion quarter.  No  allocation  shall  be  made 
which  when  added  to  reported  supplies, 
will  be  result  in  supplying  more  than  100 
percent  of  refinery  capacity. 

(3)  The  sum  of  the  quantities  of  crude 
oil  during  each  allocation  quarter  which 
each  small  refiner  and  which  each  Inde- 
pendent refiner  Is  eligible  to  purchase 
will  be  the  total  allocation  obligation  for 
all  refiner-sellers. 

(c)  Refiner-sellers  sales  obligations. 
( 1 )  Each  refiner-seller  must  offer  for  sale 
crude  oil,  directly  or  through  exchange, 
to  refiner-buyers.  The  quantity  of  crude 
oil  that  each  refiner-seller  shall  be  re- 
quired to  sell  to  refiner -buyers  during  ar 
allocation  quarter  shall  be  equal  to  that 
refiner-seller's  fixed  percentage  share 
multiplied  by  the  total  allocation  obliga- 
tion for  a  particular  allocation  quarter. 

(2)  A  refiner-seller's  fixed  percentage 
share  is  its  proportionate  share  of  the  to- 
tal refiner  capacity  of  all  refiner-sellers 
as  reported  on  those  refiners'  initial  re- 
ports filed  with  FEO  pursuant  to  §  211.66 
of  the  Mandatory  Petroleum  Allocation 
Regulations  in  effect  on  January  15, 1974. 

(d)  Buy-Sell  List.  On  the  first  day  of 
each  allocation  quarter,  the  FEO  shall 
publish  a  notice  for  that  allocation  quar- 
ter listing  the  quantity  of  crude  oil  each 
refiner-buyer  Is  eligible  to  purchase,  the 
total  allocation  obligation  for  all  refiner- 
sellers,  the  fixed  percentage  share  for 
each  refiner-seller  and  the  allocation 
quarter  quantity  for  each  refiner-seller. 
"The  commencement  date  for  starting  de- 
hveries  under  sales  agreements  shall  be 
the  fifteenth  day  of  the  allocation  quar- 
ter. Any  agreements  for  the  sale  or  pur- 
chase of  crude  oil  after  the  commence- 
ment date  shall  be  retroactive  to  the 
starting  delivery  date.  All  deliveries  must 
be  completed  before  the  end  of  the  allo- 
cation quarter. 

(e)  Sale/Purchase  Transaction  Report. 
Within  fifteen  days  of  the  publication  of 
the  notice  imder  paragraph  (d)  of  this 
section,  each  transaction  made  to  com- 
ply with  this  program  shall  be  reported 
by  the  buyer  and  seller  to  the  FEO.  This 
report  shall  indicate  the  selling  and  pur- 
chasing refiner  and  identify  the  volumes 
of  the  crude  oil  sold. 

(f)  Conditions  of  sale.  (1)  The  terms 
and  conditions  of  each  sale  of  crude  oil, 
other  than  the  prices,  shall  be  consistent 
with  normal  business  practices.  The 
crude  oil  offered  must  be  suitable  for 
processing  in  and  practical  for  delivery  to 
the  refiner-buyer. 

(2)  All  crude  oil  transferred  pursuant 
to  this  section  shall  be  priced  in  accord- 
ance with  the  provislpns  of  Part  212  of 
this  chapter. 

(3)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sell  provisions  of  this  section,  provided 
these  are  on  a  barrel-for-barrel  basis. 
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(g)  Failure  to  negotiate  troTisactions. 
(1)  Refiner-buyers  who  are  unable  to 
negotiate  a  contract  to  purchase  crude 
oil  within  15  days  of  the  publication  of 
the  buy-sell  list  specified  in  paragraph 
(d)  of  this  section  may  request  that  the 
FED  compel  a  refiner-seller  to  sell  an  ac- 
ceptable type  of  crude  oil  to  the  refiner- 
buyer.  Such  a  request  must  be  made 
within  30  days  of  the  publication  of  the 
buy-sell  list.  Upon  such  request,  the  FEO 
may  direct  a  refiner-seller  which  has  not 
sold  its  required  allocation  quarter 
quantity  to  sell  crude  oil  to  the  refiner- 
buyer.  If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  the 
FEO,  that  refiner-buyer's  rights  to  pur- 
chase that  volume  of  crude  oil  are  for- 
feited during  that  allocaticm  quarter, 
provided  that  the  refiner-seller  has  fully 
complied  with  all  the  provisions  of  this 
section. 

(2)  Refiner-sellers  which  have  not 
negotiated  sales  with  refiner-buyers  of 
the  required  volume  of  crude  oil  within 
fifteen  days  of  the  publication  of  the 
buy-sell  list  specified  in  paragraph  (d) 
of  this  section  shall  notify  the  FEO.  The 
FEO  may  then  direct  that  refiner-seller 
to  sell  that  volimie  to  a  refiner-buyer 
which  has  not  obtained  Its  total  amount 
permitted  under  paragraph  (a)  of  this 
section. 

§211.66     Reporting;  requirements. 

(a)  All  matters  pertaining  to  the  allo- 
cation of  crude  oil  and  the  refinery  yield 
control  program  shall  be  addressed  to 
the  Administrator,  Federal  Energy  Office, 
P.O.  Box  2885,  Washington,  D.C.  20036. 

(b)  A  monthly  report  shall  be  required 
from  refiners  on  forms  and  Instructions 
Issued  by  FEO  on  crude  oil  runs  and  prod- 
ucts produced. 

(c)  By  the  fifteenth  day  preceding  each 
allocation  quarter  each  refiner  shall  file 
with  the  FEO  a  report  showing  the  fol- 
lowing: 

( 1 )  Estimated  nms  of  all  domestic  and 
Imported  crude  oil  for  the  forthcoming 
allocation  quarter  including  (1)  the  vol- 
ume of  crude  oil  processed  by  another 
re|iner  for  that  refiner  pursuant  to  a 
processing  agreement  and  crude  oil  proc- 
essed by  that  refiner  for  a  person  other 
than  a  refiner  pursuant  to  a  processing 
agreement,  and  excluding  fii)  the  volume 
of  crude  oil  which  that  refiner  processes 
for  another  refiner  pursuant  to  a  proc- 
essing agreement. 

2)  Actual  runs  of  all  domestic  and 
Imported  crude  oil  for  the  calendar  quar- 
ter preceding  the  forthcoming  alloca- 
tion quarter  including  (I)  the  volume  of 
crude  oil  processed  by  another  refiner 
for  that  refiner  pursuant  to  a  processing 


agreement  and  crude  oU  processed  by 
that  refiner  for  a  person  other  than  a 
refiner  piu^imnt  to  a  processing  agree- 
ment, and  excluding  (ii)  the  volume  of 
crude  oil  which  that  refiner  processes 
for  another  refiner  pursuant  to  a  proc- 
essing agreement. 

(3)  Any  change  In  refinery  capacity 
since  the  previous  report. 

(4)  An  independent  refiner  shall  also 
Include  the  quantity  of  crude  oil  it  im- 
ported in  the  calendar  quarter  preceding 
the  forthcoming  allocation  quarter  and 
the  quantity  of  crude  oil  which  It  im- 
ported in  the  corresponding  calendar 
quarter  of  1972. 

(5)  All  information  required  by  this 
paragraph  shall  identify  domestic  and 
imported  crude  oil  and  state  the  average 
daily  volume  run  or  estimated  to  be  run 
by  each  refiner.  Such  reports  shall  also 
identify  amounts  of  crude  oU  produced 
from  a  stripper  well  lease  as  defined  in 
§  210.32  of  this  chapter. 

(d)  E£M;h  person  who  claims  to  be  a 
small  refiner  shall  submit  to  FEO  fifteen 
days  prior  to  the  first  allocation  quarter 
an  affidavit  setting  fort^  the  factual 
basis  for  Its  claim. 

(e)  Each  person  who  claims  to  be  an 
Independent  r^ner  shall  submit  to  FEO 
fifteen  days  prior  to  the  first  allocation 
quarter  an  affidavit  setting  forth  the 
factual  basis  for  its  claim. 

(f)  Any  refiner  who  does  not  report 
as  provided  In  paragn4>h  (d)  or  (e)  of 
this  section  will  be  deemed  a  refiner- 
seller. 

§  211.71      Mandatory  refinery  yield  con- 
trol program. 

(a)  Purpose.  The  refinery  yield  control 
program  Is  designed  to  require  each  re- 
finer to  utilize  available  supplies  of  crude 
oil  in  a  manner  best  suited  to  ensure  ade- 
quate production  levels  of  refined  petro- 
leum products  and  residual  fuel  oil  which 
are  or  may  be  in  short  supply,  consistent 
with  the  objectives  of  this  chapter. 

(b)  Scope.  This  section  applies  as  spec- 
ified to  the  production  of  refined  pe- 
troleum products  and  residual  fuel  oil 
from  crude  oil  by  each  refiner  in  the 
United  States. 

(c)  Product  yield  controls. — (1)  Defi- 
nitions. As  used  in  this  section — 

"Adjustment  factor"  means  the  per- 
centage established  by  the  FEO  by  which 
the  base  percentage  yield  of  a  particular 
refined  petroleum  product  or  residual  fuel 
oil  is  multiplied  to  obtain  the  adjusted 
percentage  yield  of  that  particular  prod- 
uct or  residual  fuel  olL 

"Adjusted  percentage  yield"  means  the 
product  of  the  base  percentage  yield  of  a 
particular  refined  petroleum  product  or 
residual  fuel  oil  multiplied  by  the  adjust- 


ment factor  for  that  product  or  residual 
fuel  oU. 

"Base  percentage  yield"  means  the 
ratio  which  the  total  number  of  barrels  of 
a  particular  refined  petroleum  product  or 
residual  fuel  oil  produced  by  a  refiner 
during  a  specified  base  period  bears  to  the 
refiner's  total  crude  runs  to  stills  In  that 
base  period  and  expressed  as  a  percent- 
age. 

"Crude  nms  to  stills"  means  the  total 
barrels  of  refinery  input  to  crude  oil  dis- 
tillation units  processed  by  the  refiner 
and  measured  in  accordance  with  Bureau 
of  Mines  form  6-1300-M. 

(2)  Adjustment  of  base  percentage 
yield.  Whenever  a  refined  petroleiun 
product  or  residual  fuel  oil  Is  or  will  be  in 
shcHt  supply,  the  FEO  may  require  re- 
finers to  adjust  their  base  percentage 
yield  of  that  product  or  residual  fuel  oil 
In  order  to  Increase  the  relative  output  of 
that  product  or  residual  fuel  oil  in  short 
supply.  If  the  FEO  determines  that  an 
adjustment  to  the  base  percentage  yield 
of  a  particular  refined  petroleum  prod- 
uct or  residual  fud  on  Is  necessary,  the 
FEO  shall  publish  an  adjustment  factor 
by  which  each  refiner  must  multiply  Its 
base  percentage  yield  of  that  product  or 
residual  fuel  oil  to  obtain  the  adjusted 
percentage  yield  of  that  product  or  re- 
sidual fuel  oU. 

(3)  Joint  compliance.  Upon  approval 
by  the  FEO,  two  or  more  refiners  may 
adjust  their  base  percentage  yield  of  a 
particular  refined  petroleimi  product 
or  residual  fuel  oil  on  a  pooled  basis,  such 
that  the  combined  production  of  that 
product  or  residual  fuel  oil  by  the  two 
or  more  refiners  would  equal  the  com- 
bined production  of  those  refiners  If  each 
refiner  had  separately  equalled  or  ex- 
ceeded its  adjusted  percentage  yield  of 
that  product  or  residual  fuel  oil. 

(d)  Allocation  of  crude  otl.  The  PEG 
may  adjust  the  quantities  of  crude  oU 
allocated  among  refiners  under  section 
211.65  In  a  manner  designed  to  ensure 
desired  production  levels  of  refined  pe- 
troleum products  or  residual  fuel  oil  In 
short  supply  for  which  an  adjustment 
factor  has  been  established.  Such  adjust- 
ments shall  be  designed  to  meet  the  ob- 
jectives of  this  chapter  and  of  the  Act, 
such  that  refiners  which  Increase  pro- 
dutlon  In  excess  of  their  adjusted  per- 
centage yield  of  that  product  or  residual 
fuel  oil,  or  less  than  the  adjusted  per- 
centage yield  of  that  product  or  residual 
fuel  oU  may  be  allocated  greater  or  lesser 
quantities  of  crude  oil  during  the  next 
allocation  quarter,  respectively. 

I  PR  Doc.74-5396  FUed  3-6-74;  12:37  pm] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-116] 

INTERNATIONAL  TELEGRAPH"  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 

Notice  of  Meeting 

The  Department  of  State  announces  a 
scheduled  meeting  of  U.S.  CCITT  Study 
Group  5  (Data  Tiansmission)  concerned 
with  preparation  for  Working  Group 
meetings  of  Study  Groups  VII  and  Spe- 
cial A  of  the  International  Telecommu- 
nication Union  to  be  held  in  Geneva, 
Switzerland,  November  25-December  4, 
1974  and  December  5-13,  1974,  respec- 
tively. The  meeting  will  take  place  on 
Thursday,  March  28,  1974  at  10:00  a.m. 
In  Room  847  of  the  Federal  Commimi- 
cations  Commission,  1919  M  Street  NW., 
Washington,  D.C. 

Study  Group  5  deals  with  matters  In 
telecommunications  relating  to  the  de- 
velopment of  the  fijtemational  digital 
data  transmission  service.  The  agenda 
for  the  March  28  meeting  will  Include 
consideration  of  the  following: 

1.  Review  of  January  1974  meetings  of 
Study  Groups  VII  end  Special  A. 

2.  Preparation  for  meetlngB  of  Working 
Groups  of  Study  Group  Vn  (November  25- 
December  4)  and  meetings  of  Working 
Groups  of  Special  A    (Deceml>er  5-13). 

3.  Other  business. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  March  28 
will  be  admitted  up  to  the  limit  of  the 
meeting  room. 

Dated:  February  27,  1974. 

Arthxtr  L.  P^eeman, 

Vice  Chairman, 
U.S.  National  Committee. 
(PR  Doc .74-5 125  Filed  3-5-74; 8: 45  am] 


[Public  Notice  CM-1171 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW 

Notice  of  Meeting 

A  meeting  of  the  Study  Group  on  In- 
ternational Sale  of  Good.s,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  take  place  on  Friday,  April  5,  1974, 
at  the  United  States  Mission  to  the 
United  Nations,  799  United  Nations 
Plaza,  New  York.  The  meeting,  which  will 
begin  at  10:00  a.m.,  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss the  draft  convention  on  prescrip- 
tion that  win  be  considered  at  a  diplo- 
matic conference  In  Nerw  York  from 
May  20  to  June  14,  1974. 


H0.4&— Fkl- 


Members  of  the  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet- 
ing room.  Entrance  to  the  United  States 
Mission  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
requested  that  prior  to  April  5,  1974, 
members  of  the  general  public  who  plan 
to  attend  the  meeting  inform  their  name 
and  affiliation  and  address  to  Mr.  Robert 
E.  Dalton,  Office  of  the  Legal  Adviser, 
Department  of  State;  the  telephone 
number  is  area  code  202,  632-2107. 

Dated:  February  26,  1974. 

Robert  E.  Dalton, 
Executive  Director. 

[FRDoc.74-5126  FUed  3-5-74;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept.   Circ.   570,   1973   Rev.,   Supp.   No.    10] 

CENTRAL  NATIONAL  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  undei-writing  limitation 
of  $1,421,000.00  has  been  established  for 
the  company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
incorporated: 

The  Central  National  Insurance 
Company  of  Omaha 

Omaha,  Nebraska 
Nebraska 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  qusdi- 
fled  (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  In  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  In  which  licensed  to  transact 
fidelity  and  surety  business  and  other  In- 
formation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Government 
Financial  Operations,  Audit  Staff,  Wash- 
ington. D.C.  20226. 

Dated:  February  28, 1974. 

John  K.  Carlock, 
Fiscal  Assistant  Secretary, 

IFR  Doc.74-5162  Filed  3-6-74;8:46  ftm] 


Interna!  Revenue  Service 

[Order  No.  102  (Rev.  4)  ] 

DIRECTOR,  PERSONNEL  DIVISION 

Delegation  of  Authority  in  Labor- 
Management  Relations  Matters 

1.  The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  In  Chapter 
711,  Treasury  Personnel  Manual,  to  ad- 
minister the  Labor-Management  Rela- 
tions Program  Is  hereby  delegated  as 
follows : 

(a)  The  Director,  Personnel  Division, 
is  authorized: 

(1)  To  act  as  the  Service's  representa- 
tive in  dealing  with  the  national  head- 
quarters of  unions; 

(2)  To  negotiate  multi-unit  agree- 
ments, and  agreements  covering  National 
Office  employees; 

(3)  To  act  as  final  approving  official  on 
all  local  agreements,  subject  to  existing 
statements  of  Service  policy ; 

(4)  To  establish  and  represent  the 
Service's  position  on  the  appropriateness 
of  units,  imf  air  labor  practice  complaints, 
standards  of  conduct  cases  and  other 
formal  proceedings  before  the  Depart- 
ment of  Labor,  the  Federal  Labor  Rela- 
tions CoimcD,  and  the  Federal  Services 
Impasses  Panel; 

(5)  To  consult,  as  appropriate,  with 
recognized  unions  holding  national  con- 
sultation rights  with  the  Service  and  to 
consult  with  the  national  headquarters 
of  properly  recognized  unions  on  Serv- 
ice-wide Issues; 

(6)  To  determine  whether  a  dispute 
arising  out  of  a  collective  bargaining 
agreement  shall  be  submitted  to  binding 
arbitration;  and 

(7)  To  issue  interpretations  of  multl- 
tmlt  agreements. 

(b)  Regional  Commissioners  (regard- 
ing Regional  Office  employees) ;  District 
Directors;  Service  Center  Directors;  the 
Director,  IRS  Data  Center;  and  the  Di- 
rector, National  Computer  Center,  are 
authoiized : 

(1)  To  negotiate  basic  agreements 
after  prior  consultation  with  the  Direc- 
tor, Personnel  Division,  or  his  designee: 

(2)  To  negotiate  local  supplemental 
agreements  subject  to  the  terms  of  any 
controlling  master  agreement;  and 

(3)  To  consult,  as  appropriate,  regard- 
ing local  Issues. 

2.  The  authority  delegated  In  1  (a)  may 
be  redelegated  by  the  Director,  Person- 
nel Division,  as  follows,  but  may  not  be 
further  redelegated: 

(a)  To  the  Chief,  Union  Relations 
Branch,  any  or  all  of  the  authorities  con- 
tained In  subparagraplks  l.(a)  (1), 
through  l.(a)(7). 
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(b)  To  the  Chief,  National  Office 
Branch,  the  authority  to  negotiate  agree- 
ments covering  National  Office  employees 
with  the  same  authorities  and  respon- 
sibilities enumerated  in  subparagraphs 
1. (b)(1)  through  1. (b)(3). 

3.  The  authority  delegated  in  Kb)  may 
be  redelegated  by  the  officials  listed 
therein  to  their  Chief,  Personnel  Branch, 
but  may  not  be  further  redelegated. 

4.  Delegation  Order  No.  102  (Rev.  3) , 
Issued  November  24,  1972,  is  hereby 
superseded. 

Issued:  February  27,  1974. 

Eflfective:  March  13, 1974. 

[seal]  Donald  C.  Alexander, 

Commissioner. 
[FR  IX>c.74-5153  PUed  3-5-74;8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Und  Management 

[A7950I 

ARIZONA 

Proposed  Withdrawal  ^nd   Reservation  of 

Lands 

The  Bureau  of  Sport  Fisheries  and 
Wildlife.  U.S.  Department  of  the  In- 
terior, has  filed  an  application,  serial 
No.  A  7950,  for  the  withdrawal  of  the 
following  described  lands  from  appro- 
priation under  the  public  land  laws  in- 
cluding the  mining  laws  (30  U.S.C,  Ch. 
2),  and  the  mineral  leasing  laws,  for 
the  establishment  of  the  Kofa  National 
Wildlife  Refuge.  This  withdrawal  would 
be  subject  to  valid,  existing  rights. 

This  application  covers  a  747.200  acre 
area  which  would  be  used  for  the  con- 
servation, protection,  development,  en- 
hancement and  maintenance  of  wildlife 
and  wildlife  resources  under  such  laws, 
rules  and  regulations  as  are  applicable 
to  the  National  Wildlife  Refuge  system. 

This  withdrawal  application  embraces 
all  of  the  existing  Kofa  Game  Range 
established  by  Executive  Order  8039  of 
January  25,  1939.  and  an  additional 
87,200  acres  of  public  land  along  the 
northern  and  western  borders  of  the 
Game  Range. 

Executive  Order  8039  which  estab- 
lished the  Kofa  Game  Range  provided 
for  the  joint  administration  of  the  range 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  Bureau  of  Land  Man- 
agement, and  provided  for  the  continued 
operation  of  the  mining  and  mineral 
leasing  laws,  and  domestic  livestock 
grazing. 

The  purpose  of  this  application  is  to 
change  the  name  to  the  Kofa  National 
Wildlife  Refuge;  to  add  87,200  acres  to 
the  Kofa  National  Wildlife  Refuge;  to 
close  the  entire  747,200  acre  area  to  the 
operation  of  the  mining  and  mineral 
leasing  laws;  and  to  vest  sole  jurisdiction 
of  the  area  with  the  Bureau  of  Sport 
Fisheries  and  Wildlife.  Recreational 
uses  (including  hunting),  domestic  live- 
stock grazing,  and  other  special  uses 
will  be  regulated  in  accordance  with  the 
laws,  rules  and  regiilations  applicable 
to  the  National  Wildlife  Refuge  System. 
Grazing  would  be  removed  from  the  pro- 
visions of  the  Taylor  Grazing  Act. 


The  following  described  lands  now  In 
the  Kofa  Game  Range  are  Included  In 
this  application: 

On,A  AND  Salt  Rnm  Mbbidian,  Abizona 

Tps.  1  and  2  N.,  Ra.  16, 16, 17,  and  18  W. 
l^M.  1,  2,  3,  and  4  S.,  Ra.  16,  Id,  17,  and  18  W. 
T.  2  S,  R.  10  W, 
Seca.    1    to   3,    Incluafvv,   sees.    10    to   16, 

Inclusive; 
Sees.  22  to  28,  Inclusive,  and  sees.  32  to  36, 
Inclusive. 
T.  3  S.,  R.  19  W., 
Seca.  1  to  5,  inclusive,  seca.  8  to  17,  in- 
clusive, sees.  20  to  28,  inclusive,  and  seca. 
33  to  36.  Inclusive. 
T.  4  S.,  R.  19  W., 

Sees.  1  to  4,  inclusive,  seca.  9  to  16,  in- 
elusive,  sees.  21  to  28,  inclusive  and  sees. 
33  to  36,  inclusive. 
T.  5  S.,  Rs.  17  and  18  W. 
T.  5  3.,  R.  19  W., 

Sees.  1  to  4,  Inclusive,  seca.  9  to  16,  in- 
clusive, sees.  21  to  28,  inclusive,  and  sees. 
33  to  36,  inclusive. 

This  area  includes  approximately  660.000 
acres  of  public  and  nonpublic  lands  in 
Yuma  County. 

In  addition,  it  is  proposed  to  add  the 
following  lands  to  the  Refuge: 

Gca  A^^)  Salt  Riveb  MEaroiAN,  Arizona 

T.  3N..  R.  15  W., 

Sees.  29  to  32.  Inclusive. 
T.  3  N.,  R.  16  W., 

Sees.  3  to  10,  inclusive,  sees.  13  to  36,  In- 
elusive. 
T.  3  N.,  Rs.  17  and  18  W. 
T.  4  N.,  R.  16  W., 

Sec.  31.S>/2: 

T.  4  N..  R.  17  W., 

Sec.  29,  S' 2. 
TSec  30.  S'/z: 

Sees.  31  to  35,  inclusive; 

Sec.36.  SVi. 
T.  4N.,  R.  18  W., 

Sec.  22,  SE 14: 

Sec.  23.  S '4: 

Sec.  24,  SW'4; 

Sec.  25,  W1/2  andSE<4: 

Seca.  26  to  28.  inclusive,  sees.  32  to  36, 
Inclusive. 
T.  1  S.  R.  19  W., 

Sees.  12.  13,  24.  25,  35,  and  36; 

See.  26,  S'i; 

See.  27.  SE  14; 

Sec.  34.  E'/j. 
T.  2  S.,  R.  19  W.. 

Sees.  1  to  3,  inclusive,  sees.  10  to  15,  In- 
clusive; 

See.  21; 

Sec.  20,  E 1/2: 

See.  29.  E'i. 

These  additional  lands  aggregate  87,700 
acres  of  public  and  nonpublic  lands  in 
Yuma  County. 

On  or  before  April  5,  1974,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  wTlting  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  3022,  Federal  Building,  230  North 
First  Avenue,  Phoenix,  Arizona  85025. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  authorized  jjfficer  of  the  Bureau  of 
Land  Management  will  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 


not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary 
<m  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

Dated:  February  26,  1974. 

Job  T.  Fallini, 
State  Director. 
I  PR  Doc.74-5090  Piled  3-5-74;  8:45  am  J 


[A  7951] 


ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  In- 
terior, has  filed  an  application.  Serial  No. 
A  7951,  for  the  withdrawal  of  the  follow- 
ing described  lands  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  and  the 
mineral  leasing  laws,  for  the  establish- 
ment of  the  Cabeza  Prieta  National 
Wildlife  Refuge.  The  withdrawal  would 
be  subject  to  valid  existing  rights. 

This  application  covers  a  940,000  acre 
area  which  would  ^e  used  for  the  con- 
servation, protection,  development,  en- 
hancement and  maintenance  of  wildlife 
and  wildlife  resources  under  such  laws, 
rules  and  regulations  as  are  applicable 
to  the  National  Wildlife  Refuge  system. 

This  withdrawal  application  embraces 
all  of  the  existing  Cabeza  Prieta  Game 
Range  established  by  Executive  Order 
8038  of  January  25,  1939,  and  an  addi- 
tional 79,000  acres  of  public  land  at  the 
western  border  of  the  game  range. 

Executive  Order  8038  which  estab- 
lished the  Cabeza  Prieta  Game  Range 
provided  for  the  joint  administration  of 
the  range  of  the  Bureau  of  Sports  Fish- 
eries and  Wildlife  and  the  Bureau  of 
Land  Management,  and  provided  for  the 
continued  operation  of  the  mining  and 
mineral  leasing  laws,  and  domestic  live- 
stock grazing. 

Executive  Order  8892  of  September  5, 
1941;  Public  Land  Order  No.  56  of 
November  6,  1943;  Public  Land  Order  No. 
97  of  March  16,  1943;  and  Public  Law 
87-597  of  August  24,  1962,  subsequently 
established  the  Luke  Williams  Air  Force 
Range  which  overlapped  and  closed  most 
of  the  Cabeza  Prieta  Game  Range  to  the 
operation  of  the  mining  and  mineral 
leasing  laws. 

The  purpose  of  this  application  is  to 
change  the  name  to  the  Cabeza  Prieta 
National  Wildlife  Refuge;  to  add  79,000 
acres  to  that  Refuge;  to  close  the  entire 
area  to  the  operation  of  the  mining  and 
mineral  leasing  laws;  and  to  vest  sole 
jurisdiction  in  the  Bureau  of  Sport 
Fisheries  and  Wildlife  subject  to  the 
Memorandum  of  Understanding  between 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life and  Department  of  Defense. 

All  but  34,560  acres  In  the  proposed 
withdrawal  have  previously  been  closed 
to  operation  of  the  mining  laws  by  other 
existing  withdrawals. 
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The  following  described  lands  now  in 
In  the  Cabeza  Prieta  Game  Range  are 
included  in  this  application: 

GtLA  AND  Salt  Rtveb  Meridian,  Akizona 

Tps.  11.  12,  and  13  S.,  R.  7  W. 
T.  14  S..  R.  7  W., 

Sees.  1  to  18,  inclusive; 
Tps.  11, 12,  and  13  S.,  R.  8.  W|. 
T.  14  S.,  R.  8  W., 

Sees.  1  to  21,  inclusive: 

Sees.  28  to  33,  inclusive. 
T.  15S.,R.  8  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  16  S.,  R.  8  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  17S.,R.  8  W., 

Sees.  4,  5,  6,  8,  and  9. 
Tps.  12,  13,  14,  15,  16,  and  17  S.,  R.  9  W.; 
Tps.  12,  13,  14,  15,  and  16  S.,  E.  10  W.; 
Tps.  12, 13, 14, 15,  and  16  S.,  R.  11  W.; 
Tps.  12, 13,  14,  and  15  S..  R.  12  W.; 
Ti)S.  12;  13,  14,  and  16  S.,  R.  13  W.; 
Tps.  12,  13,  14.  and  IB  S.,  R.  14  W.; 
Tps.  12.  13,  and  14  S.,  R.  15  W.; 
Tps.  12,  13,  and  14  S..  R.  16  W. 

The  areas  described,  including  both  pub- 
lic and  nonpublic  lands,  aggregate  ap- 
proximately 861,000  acres  in  Pima  and 
Yuma  Counties. 

Of  the  lands  described  above,  the  fol- 
lowing have  not  previously  been  closed 
to  the  operation  of  the  mining  and  min- 
eral leasing  laws:  All  of  T.  13  S.,  R.  7 
W.;  sees.  1,  12.  and  13,  T.  13  S.,  R.  8  W.; 
sees.  1  to  5,  Inclusive,  and  sees.  8  to  17, 
Inclusive,  T.  14  S.,  R.  7  W.,  GSR  Mer., 
Arizona.  This  area  comprising  34,560 
acres,  upon  withdrawal,  will  be  admin- 
istered by  the  Bureau  of  Sport  Fisheries 
and  Wildlife  for  wildlife  purposes  and 
for  recreational  uses  (including  hunt- 
ing), domestic  livestock  grazing  and 
other  special  uses,  in  accordance  with  the 
laws,  rules  and  regulations  applicable  to 
the  National  Wildlife  Refuge  System. 
Grazing  would  be  removed  from  the  pro- 
visions of  the  Taylor  Grazing  Act. 

In  addition  to  the  above  lands  it  is 
proposed  to  add  the  following  described 
lands  now  Included  within  the  Luke 
Williams  Air  Force  Range  to  the  Cabeza 
Prieta  National  Wildlife  Refuge ; 

Gila  and  Salt  River  Mei|B)ian,  Arizona 

T.  12  s.,  17  and  18  W. 
T.  13  S.,  Rs.  17  and  18  W. 
T.  14S.,  R.  17  W. 

This  area  Includes  approiximately  79,000 
acres  in  Yuma  County. 

On  or  before  April  5,  1974,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior. 
Room  3022  Federal  Building,  230  North 
First  Avenue,  Phoenix,  Arizona  85025. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  prepare  a  report 


NOTICES 

for  consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

Dated:  February  26. 1974. 

Joe  T.  Fallini, 
State  Director. 

[FR  Doc .74^5091  Filed  3-5-74; 8: 45  am] 


(Montana  27716] 

MONTANA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

February  27,  1974. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  filed  appli- 
cation, M  27716,  for  the  withdrawal  of 
national  forest  lands  described  below 
from  mineral  location  and  entry  under 
the  mining  laws  but  not  from  leasing 
under  the  mineral  leasing  laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  for  pro- 
tection and  preservation  of  a  unique 
area  of  geologic  significance  and  the 
historical  landmark  known  as  Capitol 
Rock. 

For  a  period  until  April  5,  1974.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, 316  Noi-th  26th  Stieet,  Billings, 
Montana  59101. 

The  Department's  regulation  (43  CFR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essential  to  meet  the  applicant's 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  the 
purpose  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 


8611 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  In  the  application 
are: 

Principal  Meridian,  Montana 

CtlSTER    national   FOBEST 

T.  3  S.,  R.  62  E., 

Sec.  16,  SWV4SW^NWi4  and  W'iSWVi; 
Sec.  17,  SEi/4SE%NEy4  and  E'/zEVzSE'i: 
See.  20,  EViNE^NEVi;  and 
See.  21,  NViNW'A. 

The  area  described  contains  240  acres 
in  Cai-ter  County,  Montana. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc .74-51 29  PUed  3-5-74; 8: 45  am) 


Office  of  the  Secretary 

(INT  DES  74-20] 

PROPOSED  NOXUBEE  WILDERNESS  AREA, 
MISSISSIPPI 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
Noxubee  Wilderness  Area.  Mississippi, 
and  invites  written  comments  on  or  be- 
fore April  22, 1974. 

The  proposal  recommends  that  1.200 
acres  of  the  Noxubee  National  Wildlife 
Refuge,  located  in  Oktibbeha  County, 
Mississippi,  be  designated  as  wilderness 
within  the  National  Wilderness  Preserva- 
tion System. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  Wildlife 

17  Executive  Park  Drive,  NE.. 

Atlanta,  Georgia  30329 

Headquarters 

Noxubee  National  Wildlife  Refuge 

Route  1 

Broolcsville,  Mississippi  39739 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets,  NW. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  Envi- 
ronmental Coordination.  Please  refer  to 
the  statement  number  above. 

Dated;  February  28, 1974. 

William  A.  Vogely, 

Acting  Deputy, 
Assistant  Secretary. 
[FR  Doc. 74-5092  FUed  3-6-74; 8: 45  am] 


FEDERAL  REGISTER,  VOL   39,  NO.  45— WEDNESDAY,  MARCH  6,   1974 


8M2   . 


NOTICES 


OIL  SHALE  ENVIRONMENTAL  ADVISORY 
PANEL 

Establishment  and  Functions 

This  notice  is  issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a)  (1), 
and  section  9(a)(2)  of  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92- 
463  > .  The  Secretary  of  the  Interior  has 
established  an  Oil  Shale  Environmental 
Advisory  Panel,  and  issued  a  Depart- 
mental directive  related  to  the  prototype 
oil  shale  leasing  program  being  con- 
ducted in  the  States  of  Colorado.  Utah, 
and  Wyoming.  The  Oil  Shale  Environ- 
mental Advisory  Panel  was  established 
after  consultation  with  the  Office  of 
Management  and  Budget,  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92- 
463).  The  Departmental  directive, 
Chapter  3  of  Part  615  of  the  Depart- 
mental Manual,  prescribes  the  respon- 
sibilities of  Departmental  officials  re- 
garding relationships  with  the  Panel. 
Both  the  Panel  charter  and  the  Depart- 
mental directive  are  published  in  their 
entirety  below.  Further  information  re- 
garding the  documents  may  be  obtained 
from  Mr.  Frederick  N.  Ferguson,  Assist- 
ant SoUcitor — Minerals,  Office  of  the 
Solicitor.  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  tele- 
phone 202-343-4325. 

Dated:  March  1,  1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Chaeteb 

oil   shale   envtronmental   advisory   panel 

1.  There  Is  hereby  established,  pursuant 
to  the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  1970  ed.,  Supp.  II, 
App.  I),  an  OU  Shale  Environmental  Ad- 
visory Panel.  This  Panel  will  assist  the  De- 
partment of  the  Interior  In  the  performance 
of  functions  In  connection  with  the  super- 
vision of  oil  shale  leases  Issued  pursuant  to 
section  21  of  the  Mineral  Leasing  Act,  as 
amended  (30  U.S.C.  241),  and  pursuant  to 
the  policies  enunciated  In  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4321-4347). 

2.  The  objective  of  the  Panel  is  to  advise 
responsible  officials  of  the  Department  of 
the  Interior,  paurticularly  the  Mining  Super- 
visor of  the  Geological  Survey  and  the  ap- 
propriate District  Managers  of  the  Bureau  of 
Land  Management,  in  the  enforcement  of 
the  provisions  of  the  prototype  oU  shale 
leases  for  the  protection  of  the  environment 
with  particular  emphasis  on  the  enfsrce- 
ment  of  the  oil  shale  lease  environmental 
stipulations.  The  objective  of  the  prototype 
oU  shale  leasing  program  Is  to  provide  a  new 
source  of  energy  for  the  nation  by  encour- 
aging the  development  of  oil  shale 
technology  on  a  commercial  scale  by  private 
enterprise  in  a  manner  that  will  ensure 
adequate  protection  of  the  environment 
of  the  areas  In  which  leases  are  Issued  and  of 
other  areas  affected  by  activities  on  thos© 
leases,  and  will  ensure  the  maximum 
feasible  restoration  of  all  disturbed  areas 
upon  the  termination  of  operations.  The  OU 
Shale  Environmental  Advisory  Panel  shall 
assist  the  officials  of  the  Department  In 
attaining  these  objectives,  and  ensure  the 
maximum   feasible   public   participation   la 


the  program.  In  order  to  achieve  these  ob- 
jectives the  Panel  will  continue  untu  De- 
cember 31,  1975.  and  wUl  be  renewed,  as 
necessary,  for  additional  two  year  periods. 
It  is  expected  that  the  Panel  will  b«  re- 
quired for  at  least  ten  years,  and  may  con- 
tinue until  the  termination  of  aU  leases 
Issued  under  the  prototype  oU  shale  leasing 
program  and  the  suitable  restoration  of  the 
land  subject  to  those  leases. 

3.  The  Panel  shall  report  directly  to  the 
Assistant  Secretary — Land  and  Water  Re- 
sources, (a)  The  Assistant  Secretary — Land 
and  Water  Resources  shall,  after  consulta- 
tion with  the  Assistant  Secretary — Energy 
and  Minerals,  appoint  an  employee  of  the 
Department  of  the  Interior  as  chairman  for 
the  Panel.  The  Assistant  Secretary — Land 
and  Water  Resources  shall  be  responsible  for 
assuring  that  the  Panel  operates  within  stat- 
utory and  Departmental  requirements  for 
the  management  of  advisory  committees  and 
shall  supply  the  Panel  with  all  necessary  staff 
and  facilities:  this  shall  Include  providing 
any  necessary  expertise,  (b)  Each  of  the  fol- 
lowing Departmental  bureaus  and  offices 
shall  appoint  one  member  to  the  Panel:  the 
Bureau  of  Land  Management,  the  Geological 
Survey,  the  Bureau  of  Mines,  the  Bureau  of 
Outdoor  Recreation,  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  the  National  Park 
Service,  the  Bureau  of  Reclamation,  the  Bu- 
reau of  Indian  Affairs,  and  the  Office  of  the 
Solicitor.  The  head  of  each  of  the  Executive 
Departments  and  the  Administrator  of  the 
Environmental  Protection  Agency  will  each 
be  authorized  to  appoint  one  member,  (c) 
The  Panel  will  also  contain  members  who 
are  not  federal  employees.  The  Governor  of 
each  State  In  which  an  oil  shale  lease  Is  is- 
sued may  nominate  for  appointment  by  the 
Secretary  of  the  Interior  three  members,  two 
of  whom  shall  be  employed  by  the  State 
and  represent  state  agencies  and  one  of 
whom  shall  be  chosen  from  among  persons 
active  In  environmental  matters.  Each  oil 
shale  regional  planning  commission  having 
jurisdiction  In  an  area  In  which  lands  subject 
to  a  prototype  oil  s;  ale  lease  are  situated  or, 
where  there  is  no  regional  planning  commis- 
sion, the  board  of  supervisors  or  similar  gov- 
erning body  of  each  county  within  the  bound- 
aries of  which  a  lease  Is  Issued  may  nomi- 
nate for  appointment  by  the  Secretary  of  the 
Interior  one  member  who  may  be  an  em- 
ployee of  the  commission  or  the  county. 
Three  more  public  members  will  be  appointed 
by  the  Secretary  from  among  persons  active 
In  environmental  matters,  (d)  All  Federal 
members  shall  serve  until  their  resignation, 
the  termination  of  the  Panel,  or  their  re- 
moval by  the  officer  appointing  them.  If  the 
officer  appointing  a  member  removes  a  mem- 
ber, he  shall  appoint  another  In  hla  place. 
All  nonfederal  members  shall  be  appointed 
to  serve  one-year  terms,  but  they  may  be  re- 
appointed for  additional  one-year  periods. 

4.  (a)  The  function  of  the  Panel  shall  be 
to  advise  the  district  manager  of  the  Bu- 
reau of  Land  Management  and  the  mining 
supervisor  of  the  Geological  Survey  and  any 
other  officers  or  employees  of  the  Department 
promptly  with  respect  to  environmental  mat- 
ters Involved  In  the  exercise  of  their  respec- 
tive responsibilities  under  the  prototype  oil 
shale  leasing  program.  The  Panel  shall  assist 
the  mining  supervisor  or  the  district  man- 
ager in  conducting  public  hearings,  (b)  Sub- 
ject to  the  limitations  Imposed  by  this  Char- 
ter the  Panel  may  adopt  rules  for  the  conduct 
of  business.  In  particular,  to  facilitate  the 
performance  of  Its  functions,  the  Panel  may 
provide  for  the  division  of  Its  members  Into 
subpanels:  the  membership  of  the  subpanels 
shall  be  determined  by  the  Chairman  who 
shall  assure  that  the  expertise  of  the  Panel  Is 
properly  distributed,  (c)  The  Panel  will  re- 
spond promptly  to  any  request  by  the  mining 


supervisor  of  the  Geological  Survey  or  the 
district  manager  of  the  Bureau  of  Land  Man- 
agement for  advice.  The  supervisor  or  the 
manager  will  ordinarily  not  take  any  action 
with  respect  to  environmental  matters  prior 
to  receiving  advice  from  the  Panel,  but,  when 
the  supervisor  or  the  manager  finds  It  Im- 
practicable to  seek  prior  consultation,  he 
may  take  the  necessary  action  and  there- 
after Inform  the  members  of  the  Panel  of  his 
action  and  give  them  an  opportunity  to  com- 
ment on  It.  (d)  The  Panel  shall  prepare  an 
annual  report  to  the  Secretary  on  the  en- 
vironmental aspects  of  the  prototype  oil 
shale  leasing  program  and  on  the  status  of 
exploration  and  development  activities.  This 
report  will  be  made  available  to  the  public. 
All  reports  and  other  documents.  Including 
maps,  submitted  by  an  oil  shale  lessee  to  the 
nilnlng  supervisor  or  the  district  manager 
shall  be  made  available  to  members  of  the 
Panel,  except  for  (1)  that  Information  which 
is  proprietary  data  within  the  terms  of  sec- 
tion 33  of  the  prototype  oil  shale  lease,  (11) 
that  information  relating  to  Investment  and 
operating  costs  required  to  be  submitted 
under  section  16  of  the  prototype  oil  shale 
lease,  and  (Hi)  Information  and  other  ma- 
terial not  subject  to  public  Inspection  with- 
out the  consent  of  the  lessee  under  30  CFR 
231.5.  If  the  chairman  of  the  Panel  shall 
request  that  any  material  excepted  from  dis- 
closure to  members  pursuant  to  the  foregoing 
sentence  be  made  available  to  a  member  or 
members  of  the  Panel  because  It  Is  needed  In 
connection  with  environmental  evaluation, 
and  the  mining  supervisor  or  the  district 
manager,  whichever  has  responsibility  for  the 
material,  shall  consent,  that  material  shall 
be  made  available  to  the  member  or  mem- 
bers: however,  any  member  who  shall  be  per- 
mitted to  Inspect  that  material  shall  treat 
that  material  as  confidential  and  shall  not 
make  copies  of  It  or  reveal  its  contents  to 
any  persons  not  authorized  to  Inspect  It. 
Any  other  Information  made  available  to 
the  Panel  shall,  at  the  request  of  any  member 
of  the  Panel,  be  made  available  to  the  general 
public. 

f .  If  any  member  of  the  Panel  Is  dissatis- 
fied with  a  decision  of  the  mining  super- 
visor or  the  district  manager  concerning 
environmental  matters,  he  may  bring  the 
matter  to  the  attention  of  the  Panel.  The 
Panel  shall  attempt  to  resolve  all  problems. 
If  the  Panel  Is  unable  to  resolve  the  issue, 
a  dissatisfied  member  representing  a  Depart- 
ment of  the  Interior  office  or  bureau  may 
bring  his  objection  to  the  attention  of  his 
own  supervisor,  and  any  matter  may  thus 
be  brought  to  the  attenlon  of  the  Secretary 
of  the  Interior  through  the  normal  channels 
of  authority  as  prescribed  In  110  DM  1.11  of 
the  Department  of  the  Interior  Manual.  Any 
other  dissatisfied  member  may  bring  his  ob- 
jection to  the  attention  of  the  Liaison  Officer 
referred  to  In  paragraph  6  below,  who.  In 
turn,  shall  bring  It  to  the  attention  of  the 
Assistant  Secretary — Land  and  Water  Re- 
sources, at  which  point  the  matter  may  be 
brought  to  the  attention  of  the  Secretary 
through  normal  channels  of  authority  men- 
tioned above.  However,  such  an  appeal  by  a 
dissatisfied  member  shall  not.  In  the  ab- 
sence of  an  order  from  the  mining  super- 
visor's or  the  district  manager's  superior,  pre- 
clude the  mining  supervisor  or  the  district 
manager  from  taking  such  action  as  he  may 
deem  desirable. 

6.  A  Departmental  employee  stationed  in 
Washington,  D.C,  will  be  appointed  by  the 
Assistant  Secretary — Land  and  Water  Re- 
sources after  consultation  with  the  Assist- 
ant Secretary — Energy  and  Minerals,  to  serve 
as  OU  Shale  Liaison  Officer  between  the  Panel 
and  the  Secretariat. 

7.  The  Panel  will  meet  at  the  call  of  the 
chairman  who  shall,  when  possible,  give  two 
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weeTts  notice  In  writing.  Meetings  wUl  be  con- 
ducted in  accordance  wltOi  statutory  and 
Departmental  requirement*  for  advisory 
committees  as  prescribed  in  308  DM  2  of 
the  Department  of  the  Interior  Manual.  The 
Panel  Is  expected  to  meet  at  least  quarterly 
and  meetings  may.  If  necessary,  be  extended 
over  several  days.  The  Department  of  the 
Interior  wUl  assume  any  expenses  In  con- 
nection with  any  members  who  are  employees 
of  the  Department  of  the  Interior  and  any 
other  members  who  are  not  employed  by  the 
Federal,  State,  or  local  governments.  Public 
members  appointed  by  the  Secretary  may  be 
paid  travel  expenses  Including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  5  U.S.C. 
5703.  The  estimated  total  annual  operating 
costs  of  the  Panel  are  estimated  to  be 
(10,000.00  and  1 .20  man-years. 

8.  The  formation  of  this  committee  Is  de- 
termined to  be  In  the  public  interest  In 
connection  with  the  performance  of  duties 
Imposed  on  this  Department  as  stated  in 
paragraph  one  above.  This  charter  shall  be- 
come effective  April  6, 1974. 

Dated:  February  27, 1974. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

Department  of  the  Interior 
Departmental  Manual 

PtTBLIC  lands — part  615  LEASING 

Chapter  3 — Prototype  OU  Shale 
Leasing  Program 

.1  Purpose.  This  Chapter  prescribes  re- 
sponsibilities and  procedures  for  functions 
associated  with  the  prototype  oU  shale  leas- 
ing program  being  conducted  in  thi?  States 
of  Colorado,  Utah,  and  Wyoming. 

.2  Authority.  The  oU  sbale  leasing  pro- 
gram is  being  conducted  pursuant  to  the 
authority  contained  in  section  21  of  the  Min- 
eral Leasing  Act,  as  amended  (30  U.S.C.  241), 
and  the  policies  enunciated  In  the  National 
Environment  Policy  Act  of  1969  (42  U.S.C. 
432i,etseq.). 

.3  Objective.  The  objective  of  the  proto- 
type oil  shale  leasing  program  is  to  provide 
a  new  source  of  energy  for  the  nation  by 
encouraging  the  development  of  oil  shale 
technology  on  a  commercial  scale  by  private 
enterprise  In  a  manner  that  wUl  ensure  ade- 
quate protection  of  the  environment  of  the 
areas  in  which  leases  are  issued  and  of  other 
areas  affected  by  activities  on  those  leases, 
and  will  ensure  the  maximum  feasible  resto- 
ration of  all  disturbed  areM  upon  the  ter- 
mination of  operations. 

.4  Oil  Shale  Environmental  Advisory 
Panel.  An  OU  Shale  Environmental  Advisory 
Panel  has  been  established  to  advise  De- 
partmental officials  in  the  enforcement  of 
the  provisions  of  the  prototype  oU  shale  leases 
for  the  protection  of  the  environment.  The 
Panel  Is  composed  of  Departmental,  other 
Federal,  State,  and  public  members.  The  fol- 
lowing paragraphs  prescribe  the  relationships 
with  and  coordination  required  between  spe- 
cific Departmental  officials  and  the  F>anel. 
The  functions  of  the  Panel  shall  be  to  advise 
the  district  manager  of  the  Bureau  of  Land 
Management  and  the  mining  supervisor  of 
the  Geological  Survey  and  any  other  officers 
or  employees  of  the  Department  with  respect 
to  environmental  matters  involved  in  the 
exercise  of  their  respective  responsibilities 
under  the  prototype  oU  shale  leasing  program. 

.6  Responsibilities.  The  Assistant  Secre- 
tary— Land  and  Water  Resources  Is  assigned 
primary  responsibility  for  the  management 
of  the  prototype  oil  shale  leasing  program. 
Appropriate  officials  of  the  Bureau  of  Land 
Management  and  the  Geological  Survey  are 
responsible  for  related  activities  associated 


with  leasing  and  permits  as  specified  in  De- 
partmental regulations  and  directives;  the 
provisions  of  the  prototype  leases;  and  con- 
sultation regarding  environmental  consider- 
ations as  provided  below. 

A.  Chairman  of  Oil  Shale  Environmental 
Advisory  Panel.  As  prescribed  In  the  Panel's 
charter,  a  Chairman  of  the  Panel  shall  be 
apr>olnted  by  the  Assistant  Secretary — Land 
and  Water  Resources  after  consultation  with 
the  Assistant  Secretary — Energy  and  Min- 
erals. The  Chairman  or  his  designee  shall: 

(1)  convene  the  Panel  and  preside  at  all 
meetings; 

(2)  propose  rules  for  the  conduct  of  the 
Panel; 

(3)  designate  the  membership  of  sub- 
panels: 

(4)  disseminate  to  members  all  Informa- 
tion relevant  to  the  Panel's  activities  and 
responsibilities; 

(5)  inform  the  mining  supervisor,  the  dis- 
trict manager,  the  Oil  Shale  Liaison  Officer, 
and  other  appropriate  officers  of  Panel 
recommendations; 

(6)  forward  questions  to  the  Secretariat 
and  the  heads  of  departmental  bureaus  and 
offices  through  the  Oil  Shale  Liaison  Officer; 

(7)  direct  the  preparation  of  the  annual 
report  to  the  Secretary  on  the  environmental 
aspects  of  the  prototype  oil  shale  leasing 
program  and  on  the  status  of  exploration  and 
development  activities; 

(8)  direct  such  staff  of  the  Panel  as  the 
Assistant  Secretary — Land  and  Water  Re- 
sources may  provide;  and 

(9)  exercise  such  other  authority  as  may 
be  necessary  to  ensure  that  the  Panel  can 
perform  efficiently  the  functions  given  to  it 
by  the  charter  establishing  it  and  by  this 
chapter. 

B.  Oil  Shale  Liaison  Officer.  An  OU  Shale 
Liaison  Officer  shall  be  appointed  by  the  As- 
sistant Secretary — Land  and  Water  Resources 
after  consultation  with  the  Assistance  Sec- 
retary— Energy  and  Minerals.  The  duties  of 
the  Liaison  Officer  shall  be  strictly  of  a  liaison 
and  informational  nattire.  He  shall  be  re- 
sponsible for  making  certain  that  any  com- 
munications received  from  members  of  the 
Panel  (other  than  members  who  are  em- 
ployed by  the  Department  of  the  Interior) 
are  referred  to  the  appropriate  officers  and 
that  communications  addressed  to  the  Panel 
or  to  other  parts  of  the  Department,  but 
falling  within  the  proper  responsibilities  of 
the  Panel,  are  appropriately  transmitted.  The 
Liaison  Officer  shall  assist  In  the  dissemina- 
tion of  reports  and  other  material  prepared 
by  or  for  the  Panel.  He  may  answer  inquiries 
from  other  Federal  agencies  or  the  public 
about  the  activities  of  the  Panel. 

.6  Consultation  on  Decisions.  The  mining 
supervisor  of  the  Geological  Survey  shall 
consult  the  Panel  with  respect  to  all  decisions 
involving  enforcement  of  the  environmental 
provisions  of  each  oU  shale  lease  and.  In 
particular,  the  oil  shale  lease  environmental 
stipulations.  The  district  manager  of  the 
Bureau  of  Land  Management  shall  consult 
the  Panel  with  respect  to  all  decisions  In- 
volving enforcement  of  the  environmental 
stipulations  Included  in  any  permit  or  other 
authorization  to  use  lands  outside  the  leased 
lands  in  connection  with  the  program.  Where 
partlcable,  the  mining  supervisor  and  the 
district  manager  shall  consult  the  Panel  prior 
to  making  any  decision.  Where  it  Is  not 
practicable  for  the  mining  supervisor  or  the 
district  manager  to  consult  the  Panel  prior 
to  making  a  decision,  he  may  make  and  im- 
plement the  decisions  without  prior  oonsiU- 
tatlon,  but  in  such  cases  he  shall  inform 
the  Panel  as  soon  as  possible  of  his  decision 
and  give  members  an  opportunity  to  com- 
ment on  it. 

.7  Approval  of  Plans  and  Issuance  of  Per- 


mits.  The  mining  supervisor  shall  not  ap- 
prove exploratory  or  development  pltms 
under  section  10  of  a  prototype  lease,  or 
significant  amendments  or  revisions  of,  or 
supplements  to,  such  plans,  tintil  he  has  sub- 
mitted those  plans,  or  amendments,  revisions, 
or  supplements,  and  aU  relevant  related  in- 
formation, to  the  Panel  and  has  given  each 
panel  member  a  reasonable  opportunity  to 
comment  thereon.  The  district  manager  shall 
Issue  no  special  land  use  permit  or  other 
authorization  for  the  use  of  lands  outside 
the  leased  lands  in  connection  with  the 
prototype  oil  shale  leasing  program  until  he 
has  submitted  the  application  for  the  au- 
thorization and  all  relevant  related  informa- 
tion to  the  Panel  and  has  given  each  panel 
member  a  reasonable  opportunity  to  com- 
ment thereon. 

.8  Public  Hearings.  The  mining  supervisor 
shall  hold  a  public  hearing  on  the  environ- 
mental aspects  of  the  detailed  development 
plan  submitted  under  section  10  of  a  proto- 
tjrpe  lease  prior  to  approval  of  that  plan. 
The  mining  supervisor  and  the  district  man- 
ager may  hold  such  other  hearings  In  con- 
nection with  the  prototype  oU  shale  program 
as  they  deem  desirable.  The  Panel  shall  assist 
the  mining  supervisor  or  the  district  manager 
in  conducting  public  liearings. 

.9  Reports  and  Records.  All  reports  and 
other  documents,  including  maps,  submitted 
by  an  oU  shale  lessee  to  the  mining  super- 
visor or  the  district  manager  shall  be  made 
available  to  members  of  the  Panel,  except 
for  (1)  that  information  which  is  proprietary 
data  within  the  terms  of  section  33  of  the 
prototype  oU  shale  lease,  (11)  that  informa- 
tion relating  to  investment  and  operating 
costs  required  to  be  submitted  under  section 
16(a)  of  the  prototype  oil  shale  lease,  and 
(ill)  Information  and  other  material  not 
subject  to  public  Inspection  without  the  con- 
sent of  the  lessee  under  30  CFR  231.5.  If  the 
chairman  of  the  Panel  shall  request  that  any 
material  excepted  from  disclosure  to  mem- 
bers pursuant  to  the  foregoing  sentence  be 
made  available  to  a  member  or  members  of 
the  Panel  because  It  is  needed  In  connection 
with  environmental  evaluation,  and  the  min- 
ing supervisor  or  the  district  manager, 
whichever  has  responsibility  for  the  material, 
shall  consent,  that  material  shall  be  made 
avaUable  to  the  member  or  members;  how- 
ever, any  member  who  shaU  be  permitted  to 
inspect  that  material  shall  treat  that  ma- 
terial as  confidential  and  shall  not  make 
copies  of  it  or  reveal  Its  contents  to  any 
persons  not  authorized  to  inspect  It.  Any 
other  Information  made  avaUable  to  the 
Panel  shall,  at  the  request  of  any  member 
of  the  Panel,  be  made  available  to  the  gen- 
eral public. 

.10  Appeals  on  Decisions.  If  any  Depart- 
mental member  of  the  Panel  is  dissatisfied 
with  a  decision  of  the  mining  supervisor  or 
the  district  manager  concerning  environ- 
mental matters,  he  may  bring  the  matter  to 
the  attention  of  the  Panel.  The  Panel  shall 
attempt  to  resolve  all  problems.  If  the  Panel 
is  unable  to  resolve  the  issue,  a  dissatisfied 
member  representing  a  Department  of  the 
Interior  office  or  bureau  may  bring  his  ob- 
jection to  the  attention  of  his  own  super- 
visor, and  any  matter  may  thus  be  brought 
to  the  attention  of  the  Secretary  of  the  In- 
terior through  the  normal  channels  of  au- 
thority as  prescribed  In  110  DM  1.11.  How- 
ever, such  an  appeal  by  a  dissatisfied  Depart- 
mental member  shall  not.  In  the  absence  of 
an  order  from  the  mining  supervisor's  or 
the  district  manager's  superior,  preclude  the 
mining  supervisor  or  the  district  manager 
from  taking  such  action  as  he  may  deem 
desirable. 

[PR  Doc.74-5143  FUed  3-6-74;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CRADLE  OF  FORESTRY  IN  AMERICA 
ADVISORY  COMMmfEE 

Notice  of  Meeting 

Tiie  Cradle  of  Forestry  in  America 
Advisorj'  Committee  will  meet  at  9  AM, 
April  23,  1974  at  the  Pisgah  Ranger  Dis- 
trict Office.  Brevard,  North  Carolina,  The 
purpose  of  this  meeting  Is  to  report 
on  accomplishments  in  project  develop- 
ment since  last  meeting  and  to  review  the 
Cradle  of  Forestry  Interpretive  Area 
Plan. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  National  Forests 
in  North  Carolina,  50  S.  French  Broad 
Street,  Asheville,  North  Carolina  28802, 
telephone  704-254-0961.  Written  state- 
ments may  be  filed  with  the  committee 
before  or  after  the  meeting. 

R.  M.^x  Peterson, 
Acting  Regional  Forester. 
February  27,  1974. 
[FR  Doc.74-5093  Piled  3-3-74;8:45  am] 


MULTIPLE  USE  PLAN   FOR  ELK  SUMMIT 
PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2i<c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Multiple 
Use  Plan  for  the  Elk  Summit  Planning 
Unit,  Forest  Service  Report  Number 
USDA-FS-DES  (Adm>  Rl-74-7. 

I*roposed  action  is  the  implementation 
of  a  revised  land  use  plan  for  82,627  acres 
of  National  Forest  land  on  the  Powell 
Ranger  District  of  the  Clearwater  Na- 
tional Forest  In  Idaho  County.  State  of 
Idaho.  The  planning  unit  is  subdivided 
into  eleven  management  units.  MansLge- 
ment  emphasis  Is  defined  and  manage- 
ment direction  and  prescriptions  are  pro- 
vided for  each  unit. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  February  25,  1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  Street  &  Independence  Avenue  SW. 
Washington,  DC.  20250 

USD  A,  Forest  Service 
Northern  Region 
Federal  Bldg.,  Room  3077 
Missoula,  Montana  59801 
USDA,  Forest  Service 
Clearwater  National  Forest 
Route  3 

Oroflno,  Idaho  83544 
TJSDA,  Forest  Service 
Powell  Ranger  District 
Lolo,  Montana  59847 

A  limited  number  of  single  copies  are 
available  upon  request  to  Kenneth  P. 
Norman,  Forest  Supervisor,  Clearwater 
Natimal  Forest,  Oroflno,  Idaho  83544. 


Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
nam«  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Kenneth 
P.  Norman,  Forest  Supervisor,  Clear- 
water National  Forest,  Route  3,  Orofino, 
Idaho  83544.  Comments  must  be  received 
by  April  25,  1974.  In  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  statement. 

Keith  M.  Thompson, 
Acting       Regional        Forester, 
Northern       Region,       Forest 
Service. 

February  25, 1974. 
[PR  Doc.74-5075  Filed  3-5-74;8:45  am] 


NATIONAL   FOREST   GRAZING   ADVISORY 
COMMITTEES 

Notice  of  Meeting 

The  Apache  and  Sitgreaves  National 
Forest  Grazing  Advisory  Committees  will 
meet  jointly  at  1  p.m.,  March  22,  1974,  at 
the  Maxwell  House  in  Show  Low,  Ari- 
zona. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss grazing  matters,  and  also  to  discuss 
the  consolidation  of  the  Apache-Sit- 
greaves  National  Forests. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  333-4301.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

Hallie  L.  Cox, 
Forest  Supervisor. 

February  22,  1974. 

[PR  Doc.74-5119  PUed  3-5-74:8:45  am] 


NATIONAL  FOREST  MULTIPLE  USE 
ADVISORY  COMMITTEES 

Notice  of  Meeting 

The  Apache  National  Forest  Multiple 
Use  Advisory  Committee  said  the  Sit- 
greaves National  Forest  Multiple  Use 
Management  Advisory  Council  will  meet 
jointly  at  10  a.m.,  April  12,  1974,  at  the 
Forest  Supervisor's  Office  at  Sprlnger- 
ville,  Arizona. 
The  purpose  of  this  meeting  is  to: 
1.  Discuss  the  Apache-Sitgreaves  Mul- 
tiple Use  Guide 


2.  Discuss  Land  Use  Planning  on  the 
Mogollon  Rim  and  Barometer  Water- 
shed Units 

3.  Discuss  the  proposed  fiscal  year  1975 
Program  of  Work  for  the  Forests 

4.  Other  Items  as  brought  up  by  com- 
mittee members 

The  meeting  will  be  open  to  the  public. 
The  public  may  speak  up  at  any  time. 
The  consensus  of  opinions  on  advisory 
Items  or  recommendations  will  be  lim- 
ited to  committee  and  council  memlaers 
only. 

Halliz  L.  Cox, 
Forest  Supervisor. 

February  22,  1974. 

(PR  Doc.74-5120  Plied  3-5-74:8:45  am) 


SUPERIOR  NATIONAL  FOREST 
X  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Tlie  Superior  National  Forest  Advis- 
ory Committee  will  meet  at  10  a.m.  on 
AprU  9,  1974,  at  the  Radisson-Duluth 
Hotel,  Duluth,  Minnesota. 

The  purpose  of  this  meeting  Is  to  ex- 
amine alternatives  of  some  critical  man- 
agement Issues  of  the  Boundary  Waters 
Canoe  Area  Management  Plan  and  En- 
vironmental Statement. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Harold  E.  Andersen,  Forest  Super- 
visor, Superior  National  Forest,  P.O.  Box 
338,  Duluth,  Minnesota  55801.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

Harold  E.  Andersen, 
Forest  Supervisor. 

February  25, 1974. 

[PR  Doc. 74-6069  Piled  3-5-74:8:45  am] 


MULTIPLE-USE  PLAN,  SPOTTED  BEAR 
PLANNING   UNIT 

Availability  of  Draft  Environmental 
Statement 

February  27,  1974. 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  hsis  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
Multiple-Use  plan — Spotted  Bear  Plan- 
ning Unit.  Report  Nimiber  USDA-FS- 
DES  (Adm.)   RI-74-9. 

The  environmental  statement  concerns 
a  proposed  management  plan  for  about 
142.824  sicres  of  National  Forest  land  on 
the  Spotted  Bear  Ranger  District  of  the 
Flathead  National  Forest,  Flathead 
Coimty,  Montana.  The  proposed  plan 
provides  the  District  Ranger  with  man- 
agement direction  and  guidance  for  each 
of  the  fourteen  management  imlts  within 
the  total  planning  area. 

Ttils  draft  environmental  statement 
was  filed  with  CEQ  on  February  27,  1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 
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USDA,  Forest  Service 

South  Agriculture  Bldg  ,  Roam  3230 

12tb  St.  A  Independence  Ave.,  8.W. 

Washington,  D.C.  90250 

USDA,  Forest  Service 

Region  1 — Northern  Regl<m 

200  East  Broadway 

Missoula,  Montana  59801 

USDA,  Forest  Service 

Flathead  National  Forest 

290  North  Main 

Kallspell,  Montana  59901 

USDA,  Forest  Service 

Spotted  Bear  Ranger  Dlstrlclj 

Hungry  Horse,  Montana  69910 

A  limited  number  of  single  copies  are 
available  upon  request  to  Edsel  L.  Corpe, 
Forest  Supervisor,  Flathead  National 
Forest,  290  North  Main,  Kallspell,  Mon- 
tana 59901. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  '^  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Edsel  L. 
Corpe,  Forest  Supervisor,  Flathead  Na- 
tional Forest,  290  North  Main,  Kallspell, 
Montana  59901.  Comments  must  be  re- 
ceived by  April  29,  1974  in  order  to  be 
considered  In  the  preparation  of  the  final 
environmental  statement. 

Keith  M.  Thompson, 
Regional  Forester,  Forest 
Service,  Northern  Region. 


February  27,  1974. 
[PR  Doc .74-51 28  Piled  3-6-74:8:45  am] 
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NATIONAL  WILDERNESS   PRESERVATION 
SYSTEM 

Proposed  Addition  of  Certain  Eastern  Na- 
tional Forest  Lands;  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2>(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  final  environ- 
mental statements  for  the  establishment 
of  the  following  named  wilderness  areas : 

Name  and  Statement  Number 
Beaver  Creek  Wilderness,  Daniel  Boone  Na- 
tional   Forest,    Kentucky,    USDA-FS-FES 
(Leg)  74-74. 
Caney  Creek  Wilderness,  Ouachita  National 
Forest,     Arkansas,    USDA-FS-FES     (Leg) 
74-75. 
Cohutta     Wilderness,     Chattahoochee     and 
Cherokee    National    Forest.    Georgia    and 
Tenncsate.  USDA-FS-FES  (Leg)   74-76. 


Statement  Number 


ElUcotfs  Rock  Wilderness,  Sumter  National 
Forest,  South  Carolina,  USDA-FS-FES 
(Leg)  74-77. 

Gee  Creek  Wilderness,  Cherokee  National 
Forest,  Tennessee,  USDA-FS-FES  (Leg) 
74-78. 

James  River  Face  Wilderness,  Jefferson  Na- 
tional Forest,  Virginia,  USDA-FS-FES 
(Leg)  74-79. 

Laurel  Fork  Wilderness,  George  Washington 
and  Monongahela  National  Forest,  Virginia 
and  West  Virginia,  USDA-FS-FES  (Leg) 
74-80. 

Slpsey  Wilderness,  Bankhead  National  Forest, 
Alabama,  USDA-FS-FES  (Leg)  74-81. 

Big  Island  Lakes  Wilderness,  Hiawatha  Na- 
tional Forest,  Michigan,  USDA-FS-FES 
(Leg)  74-82. 

Bristol  Cliffs  Wilderness,  Green  Mountain 
National  Forest,  Vermont,  USDA-PS-PES 
(Leg)  74-83. 

Dolly  Sods  Wilderness,  Monongahela  National 
Forest,  West  Virginia,  USDA-FS-FES  (Leg) 
74-84. 

Hercules  Wilderness,  Mark  Twain  National 
Forest,  Missouri,  USDA-FS-FES  (Leg) 
74-85. 

Lye  Brook  Wilderness,  Green  Mountain  Na- 
tional Forest,  Vermont,  USDA-PS-PES 
(Leg)  74-fl6. 

Rainbow  Lakes  Wilderness,  Chequamegon 
National  Forest,  Wisconsin,  USDA-FS-FES 
(Leg)  74-«7. 

Whites  Creek  (Irish)  Wilderness.  Mark  Twain 
National  Forest,  Missouri,  USDA-PS-PES 
♦Leg)  74-88. 

The  environmental  statements  con- 
cern proposals  to  establish  the  named 
areas  as  units  of  the  National  Wilderness 
Preservation  System. 

The  final  environmental  statements 
were  filed  with  CEQ  on  February  28, 1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
1720  Peachtree  Road,  NW. 
Atlanta,  Georgia  30309 
(statements  numbered  74-74-74-81) 

USDA,  Forest  Service 
633  W.  Wisconsin  Ave. 
MUwaukee.  Wis.  53203 
(statements  numbered  74-80-74-88) 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R. 
McGulre,  Chief,  Forest  Service,  South 
Agriculture  Bldg.,  12th  St.  &  Indepen- 
dence Ave.,  SW.,  Washington.  D.C.  20250. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia,  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief, 
Forest  Service. 

February  28,  1974. 
[PR  Doc.74-6168  Piled  3-6-74;8:45  am] 
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Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC.  AND  TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,    INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  in  connection  with  loan  applica- 
tions from  Colorado-Ute  Electric  Asso- 
ciation, Inc.,  P.O.  Box  1149,  Montrose, 
Colorado  81401  and  Trl-State  Gen- 
eration and  Transmission  Association, 
Inc..  P.O.  Box  29198.  Denver.  Colorado 
80229  for  financing  their  respective  por- 
tions of  the  Yampa  Pi'oject  (generation 
and  transmission) . 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  David  H. 
AskegEiard.  Assistant  Administrator- 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Comments  are 
particularly  Invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines.  The  Draft 
Environmental  Statement  may  be  ex- 
amined during  regular  business  hours  at 
the  office  of  REA  in  the  South  Agricul- 
ture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  Room  4310.  or  at  the  borrowers' 
addresses  indicated  above. 

Comments  concerning  the  environ- 
mental Impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Aske- 
gaard  at  the  address  given  above.  Com- 
ments must  be  received  by  May  6,  1974, 
to  be  considered  in  connection  with  the 
proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions,  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C.  this  1st 
day  of  March  1974. 

David  A.  Hamil, 
Administrator. 
Rural  Electrification  Administration. 

[PR  Doc.74-6169  FUed  3-5-74:8:45  am] 


TRI-STATE  GENERATION  AND  TRANSMIS- 
SION ASSOCIATION,  INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
prepare  a  draft  environmental  Imp&ct 
statement  In  accordance  with  section 
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102(2)  (C)  of  the  NatiOTial  Environ- 
mental Policy  Act  of  1969  In  connection 
with  a  loan  application  from  Tri-State 
Generation  and  Transmission  Associa- 
tion, Inc.,  P.O.  Box  29198,  Denver,  Colo- 
rado 80229.  The  statement  will  cover  the 
following  transmission  facilities: 

A.  Approximately  68  miles  of  230  kV 
line  from  Laramie.  Albany  County,  Wy- 
oming, to  Archer,  Laramie  Coimty,  Wy- 
oming. Temiinal  facilities  will  be  pro- 
vided in  a  proposed  substation  to  be  con- 
structed by  Pacific  Power  and  Light 
Company  at  Laramie.  Wyoming,  and  an 
existing  substation  of  the  Bureau  of  Rec- 
lamation at  Archer,  Wyoming. 

B.  Approximately  86  miles  of  230  kV 
line  from  Archer,  Laramie  County,  Wy- 
oming, to  Brush,  Morgan  County,  Colo- 
rado. Terminal  facilities  will  be  provided 
in  the  existing  substation  of  the  Bureau 
of  Reclamation  at  Archer,  Wyoming,  and 
in  Tri-State's  existing  Story  Substation 
at  Brush.  Colorado. 

C.  Approximately  14.5  miles  of  230  kV 
line  from  Ault,  Weld  County,  Colorado,  to 
Fort  Collins,  Larimer  County,  Colorado. 
Terminal  facilities  will  be  provided  in  a 
proposed  substation  to  be  constructed  by 
the  Bureau  of  Reclamation  at  Ault  and 
in  the  existing  substation  of  the  City  of 
Fort  Collins. 

D.  Approximately  26.0  miles  of  230  kV 
line  from  Tri-State's  proposed  Gore  Pass 
Substation  approximately  4.5  miles  north 
of  Kremmling,  Grand  County,  Colorado, 
to  an  existing  Bureau  of  Reclamation 
Switching  Station  3  miles  northwest  of 
Granby,  Grand  County,  Colorado.  The 
proposed  Gore  Pass  Substation  will  be  a 
20/26.6/35  MVA,  138  kV  to  69  kV  facil- 
ity. 

.  E.  Approximately  75.0  miles  of  230  kV 
line  from  Tri-State's  Big  Sandy  Substa- 
tion presently  under  construction  near 
Limon,  Lincoln  County,  Colorado,  to 
Tri-State's  proposed  Burlington  Sub- 
station near  Burlington,  Kit  Carson 
County,  Colorado.  The  Burlington  Sub- 
station will  be  a  60/80/100  MVA,  230  kV 
to  1 15  kV  faculty. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  draft  EIS. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional information  may  be  obtained  at 
the  borrower's  ofBce  during  regular  busi- 
ness hours. 

Dated  at  Washington.  D.C.  this  1st 
day  of  March,  1974. 

David  A.  Hamii,, 
Administrator. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical advisory  Committee  of  the  U.S. 
Department  of  Commerce  will  meet 
March  12,  1974.  at  9:30  a.m.  in  Room 
3817  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC. 

Members  advise  the  OfiBce  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  pro- 
cedures which  may  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components,  and  related  test 
equipment,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (CO 
COM)   controls. 

Agenda  items  are  as  follows: 

1.  Approval  of  minutes  of  technical  ad- 
visory conunittee  meeting  of  January  8.  1974. 

2.  Presentation  of  papers  or  comments 
from  the  public. 

3.  Review  of  preliminary  report  of  the 
committee,  the  final  version  of  which  Is  to 
be  submitted  to  the  Department  by  April  1, 
1974. 

4.  Discussion  of  jurisdictional  question  be- 
tween Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory  Com- 
mittee and  this  committee  relative  to  certain 
test  equipment. 

5.  Executive  Session: 

a.  Review  of  security  classified  portion  of 
re{x>rt  mentioned  In  3  above. 

b.  Discussion    of   future    assignment. 

6.  Adjournment. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  was  estab- 
lished Januai-y  3,  1973,  and  consists  of 
technical  experts  from  a  r^resentatlve 
cross-section  of  the  Industry  in  the 
United  States  and  officials  representing 
various  agencies  of  the  UJ5.  Government. 
The  industry  meml)ers  are  appointed  by 
the  Assistant  Secretary  for  Domestic  and 
International  Business  to  serve  a  two- 
year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  public 
for  these  agenda  Items.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  Invited 
to  file  written  statements  with  the 
committee. 


With  respect  to  agenda  item  (5), 
"Executive  Session,"  the  Assistant  Secre- 
tary of  Commerce  for  AdminLstration,  on 
December  20,  1973,  determined,  pursuant 
to  section  10(d)  of  P.I..  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
pro\isions  of  sections  10(a)  (1)  and  (a) 
13) .  relating  to  open  meetings  and  public 
participation  therein,  because  the  meet- 
ing will  be  concerned  with  matters  listed 
in  5  use  552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office 
of  Export  Administration,  Room  1886C, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230  (A/C  202+967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Faculty.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Dated:  March  1.1974. 

Rauer  H.  Meyer. 
Acting  Director,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
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NUMERICALLY    CONTROLLED    MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Numerically  CJontrolled  Machine 
Tool  Technical  Advisory  Committee  of 
the  U.S.  Department  of  Conmierce  will 
meet  Thursday.  March  14,  1974,  at  10 
a.m.  in  Room  6802  of  the  Main  Commerce 
Building,  14th  and  Constitution  Avenue 
NW..  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  pro- 
cedures which  may  affect  the  level  of 
export  controls  applicable  to  numerically 
controlled  machine  tools,  including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

Agenda  items  a,re  as  follows: 

1.  Comments  on  minutes  of  previous  meet- 
ing. 

2.  Presentation  <rf  papers  or  comments  by 
the  public. 

3.  Review  of  work  program: 

a.  Objectives. 

b.  Work  content. 

c.  Completion  date. 

4.  Executive  Session: 

a.  Discussion  of  subgroup  report  on  end 
uae  patterns.  Including  military  and  military 
support  uses  of  numerically  controlled  ma- 
chine tools  presently  under  security  control, 

b.  Discussion  of  subgroup  report  on  foreign 
availability,  Including  production  In  USSR. 
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Eastern  Europe  and  the  Pe<)ple's  Republic  of 
China. 

c.  Discussion  of  subgroup  report  on  clarifi- 
cation of  existing  security  oontrol  definition 
of  numerically  oont«x>lled  machine  tools. 

d.  Disussion  of  recommendaitlons  of  sub- 
groups and  drafting  of  preliminary  report  by 
the  committee  to  the  Department  of  Com- 
merce. 

S.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and 
a  limited  number  of  seats — approxi- 
mately 15^ will  be  avaUaiJle  to  the  public 
for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  invited  to 
file  written  statements  with  the  com- 
mittee. 

With  respect  to  agenda  item  (4), 
"Executive  session,"  the  Assistant  Secre- 
tary of  Commerce  for  Administration,  on 
December  20. 1973,  determined,  pursusuit 
to  section  10(d)  of  P.L.  92-463,  that  this 
agenda  Item  should  be  exempt  from  the 
provision  of  sections  10(a)(1)  and  (a) 
(3) ,  relating  to  open  meetings  and  public 
participation  therein,  because  the  meet- 
ing will  be  concerned  with  matters  listed 
in  5  use  5520))  (1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer.  Director.  Office  of 
Export  Administration.  Room  1886C.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (A/C  202-^967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Dated:  March  1,  1974. 

Rauer  H.  Meyer, 
Acting  Director,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
[PR  DOC.74-S161  PUed  3-5-74;8:45  am] 


NOTICES 

Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

Dated:  February  28, 1974. 

Jack  W.  Gkhringer. 
Acting  Director,  National 
Marine  Fisheries  Service. 
|PR  Doc.74-5107  Filed  3-5-74;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PAUL  A.  PAULBITSKl 

Issuance  of  Permit  for  Marine  Mammals 

On  December  5. 1973,  a  notice  was  pub- 
lished In  the  Federal  Register  (38  FR 
33508)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Paul  A.  PaulbltskL  2016  Wawona 
Street,  San  Francisco,  CaUfomia,  for  a 
permit  to  capture,  tag  and  release  100 
harbor  seals  (Phoca  vitulina  richardii) 
to  San  Francisco  Bay. 

Notice  is  hereby  given  that,  on  Febru- 
ary 28,  1974,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammtd  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service  Is- 
sued a  Permit  for  20  harbor  seals  to  Paul 
A.  Paulbitski,  subject  to  certain  condi- 
tions set  forth  therein.  The  Permit  Is 
available  for  review  by  Interested  persona 
In  the  Office  of  the  Director,  National 


CHARLES  A.  REPENNING 
Issuance  of  Permit  for  Marine  Mammals 

On  December  10.  1973.  a  notice  was 
published  in  the  Federal  Register  (38 
FR  34004)  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Mr.  Charles  A.  Repenning, 
Paleontology  and  Stratigraphy  Branch. 
U.S.  Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  California  94025,  for 
a  pennit  to  take  certain  marine  mam- 
mals for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  February 
21,  1974,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  to  Paleontology  and  Strati- 
graphy Branch  for  the  taking  of  dead 
marine  mammal  specimens.  "Hie  activi- 
ties authorized  by  this  Permit  are  subject 
to  certato  conditions  set  forth  therein. 
The  Permit  is  available  for  review  by 
Interested  parties  to  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Dated:  February  21,  1974. 

Jack  W.  Gehringer, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.74-5108  PUed  3-5-74;Q:45  am] 


FRANK  E.  SOUTH 
Issuance  of  Permit  for  Marine  Mammals 

On  December  10.  1973.  notice  was  pub- 
lished to  the  Federal  Register  (38  FR 
34004)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Frank  E.  South.  Dalton 
Research  Center.  University  of  Missouri, 
Columbia,  Missouri,  for  a  permit  to  take 
eight  (8)  California  sea  lions  (ZcHophus 
califomianus)  for  the  purpose  of  con- 
ducting scientific  research  on  the  physi- 
ology of  diving  mammals. 

Notice  is  hereby  given  that,  on  February 
27.  1974,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
Issued  a  Permit  to  Prank  E.  South,  sub- 
ject to  certain  conditions  set  forth 
therein.  The  Permit  is  available  for  re- 
view by  toterested  persons  to  the  Office 
of  the  Director,  National  Marine  Fish- 
eries Service,  Washington,  D.C. 

Dated:  February  27,  1974. 

Jack  W.  Gehringer, 

Director,  National 
Marine  Fisheries  Service, 
[PR  Doc.74-5106  PUed  3-6-74; 8: 45  am] 
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National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  hsted  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency -sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
he  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National   Technical  Infor- 
mxition  Service. 

U.S.  Depaktment  or  Health,  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  BuUd- 
Ing.  Bethesda,  Maryland  20014. 

Patent  application  393.207:  A  Portable  Ultra- 
sonto  Radiometer;  filed  30  August  1973: 
PC  $3.00/MP  $1.45. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  NW.,  Wash- 
ington, DC  20240. 

Patent  3,495,411:  Water  Level  Control  Sys- 
tem; filed  28  June  1968,  patented  17  Peb- 
ruary  1970;   not  available  NTIS. 

Patent  3,508,506:  Process  and  Ajyparattia  for 
Reduction  of  Unbumed  Combustible  la 
Ply  Ash;  filed  13  June  1968.  patented  28 
April  1970;  not  avaUable  NTIS. 

Patent  3,775,096:  Production  of  Niobium  and 
Tantalum;  filed  15  January  1973.  patented 
27  November  1973;  not  available  NTIS. 

Department  of  the  Navt.  Assistant  Chief  for 
Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217. 

Patent  3,592,692:  Apparatus  for  Battery  Cell 
Connections;  filed  19  Pebruary  1970,  pat- 
ented 13  July  1971;  not  available  NTIS. 

Patent  3,597.685 :  Semiconductor  Electromag- 
netic Radiation  Isolated  Thermocouple; 
filed  23  Aprn  1969,  patented  3  August  1971; 
not  available  NTIS. 

Patent  3,598,505:  Bellows  Pump;  filed  34 
October  1969,  patented  10  August  1971;  not 
available  NTIS. 

Patent  3,599,149:  Sequence  Recognition  Sys- 
tem; filed  9  April  1969,  patented  10  August 
1971;  not  avaUable  NTIS. 

Patent  3,599,170:  Plexlble  Hermetically  Sealed 
Connector,  filed  29  August  1969,  patented 
10  August  1971;  not  available  NTIS. 

Patent  3,601,899:  Single  Core  SoUd-Stat« 
Compass;  filed  3  July  1969,  patented  31  Au- 
gust 1971;  not  available  NTIS. 

Patent  3,602,577:  Optical  Tunneling  Acoustic 
Siu-face  Wave  Light  Modulator;  filed  17 
March  1970,  patented  31  August  1971;  not 
available  NTIS. 

Patent  3,603,838:  High  Intensity  Electron 
Beam  Generator,  filed  20  June  1969,  pat- 
ented 7  September  1971;  not  available 
NTIS. 
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Patent  3,607.379:  Microelectronic  Intercon- 
nection Substrate:  filed  22  January  1966, 
pwvtented  21  September  1971;  not  available 
NTIS. 

Patent  3.608,510:  Collapsible  Pontoon;  filed 
26  February  1969,  patented  28  September 
1971;  not  available  NTIS. 

Patent  3,609,499:  Enectronic  Chopper  Circuit; 
filed  29  April  1969,  patented  28  September 
1971;  not  available  NTIS. 

Patent  3.609.571:  Sideband  Suppression  for 
Broadband  Parametric  Amplifier;  filed  27 
October  1969,  patented  28  September  1971; 
not  available  NTIS. 

Patent  3.609.590:  Expanded  Laser  Beam  Out- 
put; filed  11  Deceml)er  1969,  patented  28 
September  1971;  not  available  NTIS. 

Patent  3,631.551:  Prepackaged  Monopropel- 
lant  Gas  Generator  Buoyancy  System;  filed 
3  September  1969,  patented  4  January 
1972;  not  available  NTIS. 

Patent  3.631,835:  Magnesium  Bimetal  and 
System  for  Flame  Spraying  Metals  on 
Magnesium  Substrate;  filed  26  February 
1969,  patented  4  January  1972;  not  avail- 
able NTIS. 

Patent  3,631,850:  Pressure  Transducer  Ap- 
paratus for  Mlcrohemoclrculation  Studies: 
filed  14  November  1969,  patented  4  Jan- 
uary 1972;  not  available  NTIS. 

Patent  3,632,519:  Aqueous  Solutions  of 
omega-Aminoalkyl  Alkylsulfones  as  Re- 
generative C02  Absorbents;  filed  10  No- 
vember 1969,  patented  4  January  1972;  not 
available  NTIS. 

Patent  3,633,118:  Amplifying  Surface  Wave 
Device;  filed  22  July  1970,  patented  4  Jan- 
uary 1972;  not  available  NITS. 

Patent  3,633,155:  Pressure-Balanced  Elec- 
trical Assembly;  filed  13  April  1970,  pat- 
ented 4  January  1972;  not  available  NTIS. 

National  Aebon-autics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA— Code  OP-2. 
Washington,  DC  20546. 

Patent  application  398.885:  Fiber  Modified 
Polyurethane  Foam  for  Ballistic  Protec- 
tion; filed  17  September  1973.  PC  $3.00/ 
MP  «1.45. 

Patent  application  411.572:  Ergometer  Cali- 
brator; filed  31  October  1973.  PC  »3.00/MF 
$1.45. 

Patent  application  412,379:  Antl-Multlpath 
Digital  Signal  Detector;  filed  2  November 
1973;  PC  $3.00/MP  $1,45. 

Patent  3,766,380:  Monitoring  Atmospheric 
Pollutants  with  a  Heterodyne  Radiometer 
Transmitter-Receiver;  patented  16  Octo- 
ber 1973;  not  available  NTIS. 

Patent  3.769,623:  Low  Loss  Dlchrolc  Plate; 
patented  30  October  1973;  not  available 
NTIS. 

Patent  3,769.689;  Method  of  Making  Pressure 
Tight  Seal  for  Super  Alloy;  Patented  8 
November  1973;  not  available  NTIS. 

Patent  3,770,933:  Apparatus  for  Welding 
Blades  to  Rotors;  patented  8  November 
1973;  not  available  NTIS. 

Patent  3,771,037:  Solid  State  Controller  Three 
Axes  Controller;  patented  6  November  1973; 
not  available  NTIS. 

Patent  3,771,040:  Regulated  DC-to-DC  Con- 
verter for  Voltage  Step-Up  or  Step-Down 
with  Input-Output  Isolation;  patented  6 
November  1973;  not  available  NTIS. 

Patent  3.771,074:  Tunable  Cavity  Resonator 
with  Ramp  Shaped  Supports;  patented  6 
November  1973;  not  available  NTIS. 

(FR  Doc  74-5229  Piled  3-5-74;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-667;  NADA 
No.  6-640V.  etc.] 

ACME  SCIENTIFIC  CO..  ET  AL. 

New  Animal  Drug  Applications;  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  to  each  holder 
of  a  new  animal  drug  application 
(NADA)  listed  herein  that  the  Commis- 
sioner of  Food  and  E>rugs  proposes  to 
issue  an  order  imder  the  provisions  of 
section  512(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(e)) 
withdrawing  approval  of  such  applica- 
tions and  all  approved  supplements 
thereto  on  the  groxmds  that: 

The  applicants  have  failed  to  make  re- 
quired reports  pursuant  to  section  512(1) 
of  the  act  for  each  new  animal  drug 
listed  herein.  Said  reports  include:  (1) 
The  notice  regarding  drug  effectiveness 
which  was  published  in  the  Federal  Reg- 
ister of  July  9,  1966  (31  FR  9426).  This 
notice  required  holders  of  new  drug  ap- 
plications approved  between  1938  and 
Octol)er  10,  1962,  to  submit  certain  data, 
including  data  supporting  eCBcacy  of  the 
products,  in  order  to  facilitate  review  of 
the  products,  by  the  National  Academy 
of  Sciences — National  Research  Council 
(NAS-JTOC) .  The  purpose  of  this  review 
was  to  determine  whether  there  may  be 
groimds  for  withdrawing  approval  of  the 
application;  and  (2)  the  report  which 
was  required  by  §  135.35  Records  and  re- 
ports on  new  animal  drugs  and  antibi- 
otics for  use  in  animals  for  which  appli- 
cations or  certification  Forms  5  and  6  be- 
came effective  or  were  approved  prior  to 
June  20.  1963  published  In  the  Federal 
Register  of  September  14,  1971  (36  PR 
18378) .  This  regulation  required  the  sub- 
mission of  a  report  from  the  holder  of 
the  application  for  each  new  animal  drug 
or  antibiotic  approved  prior  to  June  20, 
1963. 

This  action  is  intended  to  close  the 
listed  NADA's  because  they  have  been  in- 
active for  several  years,  and  the  sponsors 
have  failed  to  submit  the  required 
reports. 

Upon  request,  the  Commissioner  will 
provide  any  interested  persons  affected 
by  this  notice  a  statement  of  the  com- 
position of  any  of  the  listed  drugs  to  the 
extent  that  such  information  was  dis- 
closed or  Is  required  by  law  to  be  dis- 
closed in  the  labeling. 

Notice  Is  hereby  given  to  the  holders  of 
the  below-listed  NADA's  and  any  inter- 
ested persons  who  may  be  adversely  af- 
fected that  the  Commissioner  proposes 
to  Issue  an  order  imder  the  provisions  of 
section  512(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b (e) ) 
withdrawing  approval  of  all  of  these 
NADA's  and  all  amendments  and  supple- 
ments thereto: 


1.  Acme  Scientific  Co.,  Inc.,  P.O.  Box  317, 
Richmond,  VA  23202. 

NADA: 
6-640V,  Sul-Nox  (35%  Sulf aqulnoxaline) . 

2.  Albers  MUIlng  Co.,  Carnation  Bldg.,  6048 
Wilshlr©  Boulevard,  Los  Angeles,  CA  90066. 

NADA's: 
e-152V,  Selfado  (Sulfamerazlne  0J26%). 
7-235V.  Selfade  (Sxilfaqulnoxalin©  0.1  % ) . 
7-803V,  Selfade   (Sulfamerazlne  and  Sulfa- 

qulnoxallne) . 

3.  American  Cyanamld  Co.,  P.O.  Box  400^ 
Princeton,  NJ  08540. 

NADA's: 
3-814V,  Sulfanilamide  Surgical  Powder   (P- 

Amlno  Benzene  Sulfonamide). 
4-552V,    Sulfaguanldlne    1%    Mash    Mlxtuiw 

Veterinary. 
5-678V,   Led-O-San    (dl-2-Ethylhexyl)    Ester 

of  Sodium  Sulfoeucclnat©  and  N-Octadecyl. 

N-(l,2-dlcarboxyethyl)  Tetrasodlum  Sulfo- 

succlnamate) . 

4.  Armour   Pharmaceutical   Co.,   P.O.   Box 
3113.  Omaha,  NB  68103. 

NADA's: 

9-077V,  Somar  (Somatotropin). 

10-180V,  Armycln-Sulfa  (Erythromycin,  Sul- 
fadiazine, Sulfamerazlne,  and  Sulfametha- 
zine). 

12-406V,  Armathold  (Thyroid  StlnTulatlng 
Hormone) . 

5.  Auburn  University,  Auburn.  AL  36830. 
NADA: 

8-918V,  Cecal  Ooccidlosls  Vaccine  (Sulfa- 
qulnoxallne) . 

6.  Don  Baxter,  Inc.,  1015  Grandview  Ave 
Glendale,  CA  91301. 

NADA: 
8-OOOV,  5%  Oxypolygelatln  In  Normal  Saline. 

7.  Biochemical  Corp.  of  America,  Salem, 
VA  23153. 

NADA: 
9-198V,  Ru-Mol  (Concentrated  Mold  Enzyme 
Extract). 

8.  Butler  Products  Co.,  P.O.  Box  671,  Ham- 
ilton. OH  46012. 

NADA: 
1-383V.  VltarSeptlc  Antiseptic  Powder  (Boric 
Acid,  Alum,  Phenol,  Eucalyptcd,  Metbyl- 
sallcylate  and  Thymol) . 

9.  Cooperative  GiJ".  Exchange,  Inc.,  At- 
tica, NT  14011. 

NADA: 
6-606V.  OiJ".  Sulfamethazine  In  a  Poultry 
Mash  Base  (Sulfamethazine  0.3%). 

10.  Cooper  Tlnsley  Laboratories,  1180  Ave. 
of  the  Americas,  New  York,  NY  10036. 

NADA: 
12-832V,  Bltupal  Foam  Aerosol  (Bituminous 
Aspbaltlte  and  Benzocalne) . 

11.  Com    States    Laboratories,    Inc.,    1124 
Hamey  St.,  Omaha,  NB  68102. 

NADA: 
11-900V,  Statomycln  T.S.F.  (Erythrcmiycln). 

12.  Crompton  Grain  Co.,  Inc.,  West  War- 
wick, RI  02893. 

NADA: 
6-636V,  Do-ox   (Sulfaqulnoxallne  and  Sul- 
fur). 

13.  CS.C.  Pharmaceuticals,  1331  S.  1st  St., 
Terre  Haute,  IN  47802. 

NADA: 
9-071V,  Expandex   (Dextran  In  Isotonic  So- 
dium Chloride). 

14.  The  Cudahy  Laboratories,  Washington 
Court  House,  OH  43160. 

NADA: 
9-201V,  Hyaluronldaso  1600  TJl.  Units. 

15.  Diamond  Laboratories,  Inc,  2358  S.E. 
43d  Street.  Des  Moines,  lA.  60304. 

NADA's: 
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13-168V,  Perro-Plex  75  (Polysaccharide  Iron, 
Cobalt,  Zinc,  Vitamin  B^  and  Vitamin  BJ, 

13-169V,  Ranch  Iron  Complex  C  (Polyaao- 
charlde  Iron,  Vitamin  B„  and  Vitamin 
B,). 

16.  Dom  &  Mitchell  Laboratories,  P.O.  Box 
6528,  Birmingham,  AL  35217. 

NADA: 
8.935V,  MP  Coccivac  (Sulfaqulnoxallne). 

17.  Eby  Co.,  Marengo,  lA  82301. 
NADA: 

1-968V,  Eby's  Powder  for  Hogs  and  Chickens 
(Catechu,  Benzoic  Acid,  Sodium  Hyposul- 
phite, and  Oil  of  Anise). 

18.  Educational   Laboratories,    1637  Court 
Pi.,  Denver,  CO  80202. 

NADA: 
5-672V,  Provet  (Acetone,  Terebene,  Pyroxylin, 
Acrylic  Resin,  Camphor  and  Carbolic  Acid) . 

19.  Ells  Poultry  Producta,  Inc.,  Vlneland, 
NJ  08360. 

NADA: 
7-978V,  Qulnel  Powder  (25%  Sulfaqulnoxa- 
llne). 

20.  Roscoe  A.  Fields,  Church  St.,  Parmvllle, 
NO  27827. 

NADA: 
2-399V,  Fields  Mange  Remedy   (Refined  Pe- 
troleimi.     Spirits     of      Turpentine,     and 
Flowers  of  Sulphur) . 

21.  Flint  River  Mills,  Inci.,  Balnbrldge,  GA 
31717. 

NADA: 
8-750V.     F-R-M     Wormal     Mix     Crumbles 
(Butylnorate,  Nicotine  and  Phenothiaeine) . 

22.  Fort  Dodge  Laboratories,  Inc.,  Fort 
Dodge,  lA  50501.  I 

NADA:  I 

6-3 13V.  Anthelmintic  Tablets  for  Sheep 
(Nicotine  Arsenate  and  Copper  Sulfate). 

23.  Goodwlncrf  Products  Corp.,  90  Prince 
St.,  New  York,  NY  10012. 

NADA: 
3-603V,    Goodwlnol    (Rotenone   and    Ortho- 
phenylphenol) 

24.  Jensen-Salsbery  Laboratories,  Inc., 
Division  of  Rlchardson-Merrell.  Inc.,  Kansas 
City.  MO  64141. 

NADA: 
3-136V,  D-C-M  Solution  (Calcium  Boroglu- 
conate.    Magnesium    Borogluconate,    and 
Dextrose). 

25.  Hales  &  Hunter  Co.,  140th  &  Stewart 
Sts.,  Rlverdale,  IL  60627. 

NADA: 
6-435V,  Red  Comb  Sulfacnans  (Sulfametha- 
zine 0.4%). 

26.  Lookout  Products  Manufacturing  Co., 
3939  St.  Elmo  Ave.  CThattanooga,  TN  37409. 

NADA: 
9-057V,   Sodium   Sulfaqulnoxallne   Solution 
Veterinary. 

27.  Charlee  W.  Lowe,  438  Columbia  Rd., 
Dorchester,  MA  02164. 

NADA: 
180V.  T.A.P.  Liniment  (Ofl  Of  Amber.  OH  of 
Cloves.  OU  of  Oajuput,  OO.  ot  Eucalyptus. 
Oil  of  Turpentine.  OU  of  Olives.  Common- 
wealth Oil,  Gum  Camphor,  and  Menthol 
Crystal). 

28.  Dr.  J.  Lynch.  Shepherd.  MI  48883. 
NADA: 

3-468V,  Vitro  (Hydra ted  Lime.  Ferrous  S\il- 
phate.  Calcium  Acid  Phosphate.  Hard  Wood 
Ash,  Epsom  Salts,  Sodium  Chloride,  and 
Bone  Meal). 

29.  L.  A.  Moeher  <3o..  P.a  Box  1533,  At- 
lanta, GA  30301. 

NADA: 
6-923V.  Sulfaquln  Powder  (Sulfaqulnoxallne 
10%). 

30.  Norden  Laboratories,  Inc.,  601  W.  Com- 
husker  Highway,  Lincoln,  NB  68501 

NADA: 
12-930V.  Dex  Iron-100  (FerrV;  Hydroxide) . 

31.  Northern  States  Laboratories,  Box  95, 
Luverne.  MN  66156. 

NADA: 


12-1 16V,  Ferrex  (Injectable  Iron) . 
33.   Northern   Statea   Poultry  Servloe   Oo., 

Luverne.  MN  56166. 
NADA: 

7-315V,  Nox-O-Lyn  (Sodlvun  Sulfaqulnoxa- 
llne). 

7-3 16V,  Nox  (Sodium  Sulfaqulnoxallne). 

33.  North  Florida  Veterinary  Supply,  P.O. 
Box  436.  Melrose,  FL  32668. 

NADA: 
9-301V,  Red  Feather  Worm  and  Conditioner 
capsules  for  Dogs  (Naphthalene,  Oil  Worm- 
seed,  Benzoic  Acid,  Iodine,  Chloroform  and 
MUk  Sugar) . 

34.  Ortho   Pharmaceutical    Corp,   Animal 
Health  Dlv.,  Rarltan,  NJ  08869. 

NADA: 
6-489 V,  Bovine  Semen  Dlluter  {Carhoxy- 
methoxyamlne  Hemlhydrochlorlde.  Sodium 
Salt  of  Dehydroacetlc  Acid,  9-AmlnoacTl- 
dine  HCl,  Sulfanilamide,  Sodium  (Titrate 
Dextrose,  and  Egg) . 

35.  Parlam  Ctorp..  266  South  Dean  St.,  En- 
glewood,  NJ  07631. 

NADA: 
12-271V,  Prednisolone  Veterinary. 

36.  Pfizer,  Inc.,  235  E.  42d  St.,  New  York, 
NY  10017. 

NADA's: 

7-880 V,  Terramydn  Ointment  (Terramycln 
Hydrochloride). 

9-2  lOV,  Terramycln  Eye  Pellet  (Oxytetracy- 
cllne  HCl.  Polymlxln  B  Sulfate  and  Tetra- 
cycline HCT). 

37.  Pltman-Moore,     Inc.,     P.O.     Box     344, 
Washington  Crossing,  NJ  08560. 

NADA's: 
2-988V,  Sulfapyridlne  Canine  Tablets. 
4-535V,    Parenteral    Solution    Somnopentyl 

(Pentobarbital  Sodliun,  Alcohol  and  Sodl- 

xrni  Carbonate) . 
6-067V.  Pulltox  (Orthopbenylphenol  6%). 
6-688V,   Dl-Sulfalac    (Sodliun   Sulfathlazole, 

Sodium  Sulf{^}yridlne,  and  Dextrose). 

38.  Pratt  Food  Ck>.,  Hammond,  IN  46322. 
NADA: 

9-73 IV,  Rumen  Booster  and  (Dalf  Inociilum 
(Rumen   Mlcro-Organlsm   CcHicentrate) . 

39.  Progressive  Research  Co.,  836  E.  Apri- 
cot Ave.,  Tulare,  CA  93274. 

NADA: 
4-013 V,  Con-Dlts  (CJastor  OU,  (proton  0*1  and 
Thymol). 

40.  R.  L.  Prouty,  Druggist,  San  Bruno,  CA 
94066. 

NADA: 
2-038V,  Prouty's  Tightener  (Ext.  B^ladonna/ 
Acid  Tannic  &  Alcohol  Contents  60%). 

41.  L    D.    RusaeU    Co.    Laboratories,    2463 
Harrison,  Kansas  City,  MO  64108. 

NADA's: 
6-019V,    Ruco    Poultry    Tablets    (3-Nltro-4- 

Hydroxy-Phenylarsonlo    Acid,    Ammonlxim 

Phenolsulphonate,  and  Boric  Acid). 
6-081V,  Korum  (3-Nltro-4-Hydroxyphenylar- 

sonlc  Acid). 
6-860V,  Zuco  Tablets  (Arsanlllc  Acid) . 
8-902V,  Hepsol  (2-Amlno-5-Nltrothlazole). 

42.  Songstar  Products,  Upper  Dawson  St, 
Liverpool,  England. 

NADA: 
603V,   Songstar   Tonic    Drops    (Liquid   Ferrt 
Perchloride,    Iniuslon    Gentian    Co.    Cone, 
and  Aqua  Camphorae  Con.) . 

43.  E.  R.  Squibb  &  Sons,  Inc.,  New  Bruns- 
wick. NJ  08908. 

NADA: 
10-941V,  Serpasll  Injection  Veterinary  (Re- 
serplne) . 

44.  Standard    Brands,    Inc,    695    Madison 
Ave.,  New  York,  NY  10022. 

NADA: 
9-546V,  Fldy  (Irradiated  Dry  Yeast). 

45.  The   Standard   Chemical   Co,    1013-17 
High  St.,  Des  Moines,  lA  50309. 

NADA's: 
659V,  SUmex  Balm   (Zinc  Oxide,  Calamine, 
Bismuth  Subnltrate.  Reaorcln,  Benzocalne, 
OU  Birch  Tar,  and  Ichthyol) . 


682V,  Nicotinic  Acid  (Nicotinic  Acid). 

46.  Standard    OU    Co.    of    California,    841 
Standard  Ave,  Richmond,  CA  94802. 

NADA: 
3-736V,   Standard   Animal   Salve    (Synthetic 
Hydrocarbon  Oil,  Pine  Tar  Oil,  and  Amor- 
phous Wax). 

47.  R.  J.  Strasenburgh  Co,  755  Jefferson, 
Rochester,  NY  14603. 

NADA: 
2-559  V,     Ributyl     (n-Butyl     Chloride     and 
Oleum  Rlclnl) . 

48.  Stuyvesant  Laboratories  Inc.,  60  York 
St..  Camden,  NJ  08102. 

NADA: 
2-746V,   Virex    (Iodine,   Sodium   lodate.   So- 
dium Iodide,  and  Organic  Iodine) . 

49.  W.  D.  Taylor  Co.,  Bessemer,  AL  35020. 
NADA: 

1-199V,  Chlco  (Potassium  Permanganate, 
Ferrous  Sulphate.  Potassium  Alum,  Barium 
Sulphate,  and  Kaolin). 

50.  The  Upjohn  Co,  Kalamazoo.  MI  49001. 
NADA's: 

7-837V,  Myclfradln  Sulfate   (Neomycin  SvU- 

fate). 
11-248V,  Cardrase  (Ethoxyzolamlde) . 
12-608V,  Neomycin  Sulfate  Sterile  Solution. 

51.  U.S.  Vitamin  Corp..  250  E.  43d  St.,  New 
York,  NY  10017. 

NADA: 
2-924V,  C^evlnal  (Vitamins  A,  B,.  B,,  B„,  D, 
E,  and  Nicotinic  Acid,  Calcium,  Phos- 
phorus, Potassium,  Sodium  Iron,  Magne- 
sium, Manganese,  Copper,  Zinc  and  Io- 
dine). 

52.  Vet  Products  Inc.,  1624  Holmes,  Kansas 
City,  MO  64108. 

N.^DA's: 

6-729V,  Sulfaqulnoxallne  Sodium  Tablets. 

6-747V.  Sulfaqulnoxallne  Sodl\mi. 

7-265V,  Sulfaqulnoxallne  Solublllaed  25% 
Veterinary. 

7-480V,  Sul-Mer-Zole  Solution  Veterinary 
(Sulfamerazlne  Sodium  and  Sulfathlazole 
Sodium) . 

7-482V,  Sul-Meth-Mer  Solution  VeteHnary 
(Sodlimi  Sulfamethazine  and  Sodium  Sul- 
famerazlne). 

12-742V.  Injectable  Iron. 

53.  Vitamins.  Inc.,  809  W.  58th  St.,  Chicago, 

IL  60621. 
NADA: 

10-416V,  Vlosterol  (Irradiated  Ergosterol). 

64.  Wamer-ChUcott,  201  Tabor  Rd,  Morris 
Plains,  NJ  07950. 

NADA:    ' 
10-684V.  Paxltal  (Mepazlne). 

65.  Whltmoyer  Laboratories  Inc.,  10  NmIJx 
Rallit>ad  St,  Myerstown,  PA  17067. 

NADA's: 

6-634V.  Sul-Clo  (Sulfaqulnoxallne  1%). 
9-005V,  SQ  12  (Sulfaqulnoxallne) . 

56.  Wlnthrop  Laboratories,  1450  Broadway, 
New  York,  NY  10018. 

NADA: 
7-496V,  Pentobrocanal  Solution  (Pentobarbl- 
t^  Sodium). 

57.  Dr.  C.  W.  ZUce,  Sidney,  NB  69162. 
NADA: 

2-088V,  Zlkes  Chemical  Compound  (Potas- 
sium Iodide,  Phenol,  Sodium  Blcarlwnate, 
Iron  Oxide  and  Calcium  Carbonate). 

Therefore,  notice  is  given  to  the  above- 
listed  firms  and  to  any  other  interested 
persons  who  may  be  adversely  affected 
that  the  Commissioner  proposes  to  Issue 
an  order  under  section  512(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e))  withdrawing  ap- 
proval of  the  listed  NADA's  and  all 
amendments  and  supplements  thereto  on 
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the  grounds  that  the  holders  of  said  ap- 
plications have  repeatedly  or  deliberately 
failed  to  make  required  reports. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
135 ».  the  Commissioner  hereby  gives  the 
applicants  and  any  other  Interested  per- 
sons an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn. 

On  or  before  April  5,  1974.  the  appli- 
cants and  any  other  interested  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86.  5600  Fishers  Lane.  Flockville, 
MD  20852.  a  written  appearance  electing 
whether  or  not  to  avail  themselves  of  the 
opportunity  for  a  hearing.  Failure  of  the 
applicants  or  an>'  other  interested  per- 
sons to  file  a  wTitten  appearance  of  elec- 
tion on  or  before  April  5.  1974,  will  con- 
stitute an  election  by  them  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  applications. 

If  the  applicants  or  any  other  inter- 
ested persons  elect  to  avail  themselves  of 
the  opportunity  for  a  hearing,  they  must 
file,  on  or  before  April  5,  1974.  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
animal  drug  applications  should  not  be 
withdrawn,  together  with  a  well -orga- 
nized and  full  factual  analysis  of  the 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing (21  CFR  135.15<b»  •. 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  persons 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
safety  and  effica(*y  of  a  product,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  a  hearing  for  that  product. 

If  review  of  the  data  in  the  applica- 
tions and  data  submitted  by  the  appli- 
cants or  any  other  interested  persons  in 
a  request  for  a  hearing,  together  with  the 
reasoning  and  factual  analysis  in  a  re- 
quest for  a  hearing,  warrants  the  con- 
clasion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  applications,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  requests  of  the  new  animal 
drug  applicants  or  any  other  interested 
persons,  a  hearing  is  justified,  the  issues 
will  be  defined,  and  administrative  law 
judge  will  be  named,  and  he  shall  Issue, 
as  soon  as  practicable  after  April  5.  1974, 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  Interested  In  identical,  related, 
or  similar  products  covered  by  the  new 
animal  drug  {applications  will  be  afforded 
an  opportunity  to  appear  at  the  hearing, 


file  briefs,  present  evidence,  cross-exam- 
ine witnesses,  submit  suggested  findings 
of  fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
Uc,  unless  the  respondent  specifies  other- 
wise in  his  appeai-ance. 

Requests  for  hearing  and  or  elections 
not  to  request  a  hearing  may  be  seen  in 
the  OlBce  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Room  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing regular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512<e),  82  Stat.  343- 
351;  21  U.S.C.  360b(e))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2,120  >. 

Dated:  Februar>'  27,  1974. 

Sam  D.  Fine. 
Associate  Commissioner     . 
for  Compliance. 

|FR   Doc  74  5159   Filed   3  5  74:8  45   am| 


BIOLOGICAL  PRODUCTS;  ALLERGENIC 
EXTRACTS 

Request  for  Consumer  and  Industry 
Participation  in  Advisory  Review  Panel 

The  Commissioner  of  Food  and  Drugs 
is  in  the  process  of  forming  the  expert 
review  panel  for  allergenic  extracts.  The 
panel  was  authorized  August  24.  1973  as 
published  in  the  Federal  Register  of  Oc- 
tober 2.  1973  (38  FR  27313)  and  will 
function  under  the  provisions  of  5  601.25 
<21  CFR  601.25,  formerly  !  273.245,  re- 
codified in  the  Federal  Register  of  No- 
vember 20,  1973  (38  FR  32053) )  to  make 
recommendations  to  the  Commissioner 
on  safety,  efficacy,  and  labeling  for  all 
licensed  biological  products  in  the  aller- 
genic extract  category.  The  Request  for 
Data  and  Information  for  these  products 
was  published  in  a  notice  In  the  Federal 
Register  of  January  4,  1974  (39  FR 
1082)  with  a  deadUne  of  April  4,  1974. 

Voting  members  of  the  Panel  on  Re- 
view of  Allergenic  Extracts  are  being  se- 
lected from  lists  of  nominees  recom- 
mended by  interested  persons,  including 
members  of  national  medical  and  pro- 
fessional societies,  and  consumer  groups. 
The  panel  will  be  composed  of  experts, 
among  them,  practicing  allergists,  physi- 
cians, and  scientists  with  training  and 
experience  in  clinical  and  laboratory  re- 
search in  allergy  or  immunology. 

In  addition  to  qualified  experts,  the 
Commissioner  has  concluded  that  the 
panel  on  allergenic  extracts  should  in- 
clude one  non-voting  representative  of 
consumer  interests,  and  one  non-voting 
representative  of  the  regulated  industry 
as  do  the  first  three  biologies  review 
panels. 

Accordingly,  any  group  or  organization 
Interested  in  participating  In  the  selec- 
tion of  an  appropriate  non-voting  repre- 
sentative of  consumer  interests  for  the 


panel  should  send  such  nominations  to: 

Mr.  Alexander  Qrant 

Pood  and  Drug  Administration 

Director,  Consumer  Affairs  (HFI-1) 

5600  Plsbers  Lane 

RockvUle,  MD  20852 

A  brief  sketch  of  each  nominee's  ex- 
perience should  be  included  along  with  a 
statement  indicating  whether  the  nomi- 
nee will  represent  the  views  and  interests 
of  an  organization,  association,  or  group. 
A  description  of  the  nominee's  activities 
related  to  his  potential  contribution  to  or 
interest  in  the  review  panel  should  be  in- 
cluded. The  nominee  should  be  willing  to 
serve  at  2-day  meetings  which  will  occur 
at  intervals  of  6  to  8  weeks  for  a  period 
of  one  to  two  years.  After  receipt  of  such 
nominations,  a  list  of  the  nominees  for 
consumer  interests  for  the  panel  will  be 
compiled  and  submitted  to  each  con- 
sumer group  or  organization  responding 
along  with  a  voting  sheet  which  will  be 
filled  in  and  returned  to  the  Food  and 
Drug  Administration.  The  nominee  with 
the  highest  number  of  votes  will  be  the 
consumer  representative  for  the  panel. 

Similarly,  any  group  or  organization 
interested  in  participating  in  the  selec- 
tion of  an  appropriate  non-voting  repre- 
sentative of  the  regulated  Industry  for 
the  panel  should  send  such  nominations 
to: 

Dr.  Morris  Schaeffer 

Pood  and  Drug  Administration 

Bureau  of  Biologies  (HFB-5) 

Building  29,  Room  124 

8800  RockvUle  Pike 

Bettiesda,  MD  20014 

After  receipt  of  such  nominations,  a  list 
of  the  nominees  for  the  industry  repre- 
sentative for  the  panel  will  be  compiled 
and  submitted  to  each  industry  group  or 
organization  responding.  The  responding 
parties,  after  deliberating  among  them- 
selves, wUl  select  the  industry  represent- 
ative. If  the  responding  parties  do  not 
provide  the  name  of  the  industry  repre- 
sentative for  the  panel  by  a  predeter- 
mined date,  the  Pood  and  Drug  Adminis- 
tration will  choose  the  industry  repre- 
sentative. 

It  will  be  the  responsibility  of  the  non- 
voting consumer  and  industry  members 
of  the  panel  to  represent  consumer  and 
industry  interests  In  all  deliberations. 

To  be  considered,  all  letters  must  be 
received  on  or  before  April  5,  1974. 

Dated:  February  27, 1974. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.74-5160  Piled  3-6-74:8:45  am) 


Office  of  Education 

ADVISORY   COMMITTEE   ON    ACCREDITA- 
TION AND   INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  '.o 
Public  Law  92-463,  that  the  spring  meet- 
ing of  the  Advisory  Committee  on  Ac- 
creditation and  Institutlooal  Eliglbili^ 
will  be  held  on  March  14-15,  1974,  at  9 
a.m.  local  time,  In  the  auditorium  of  the 
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HEW  North  Building,  330  Independence 
Avenue,  SW.,  Washington,  D.C. 

The  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  is  estab- 
lished pursuant  to  section  253  of  the  Vet- 
erans' Readjustment  Assistance  Act 
(Chapter  33,  Title  38,  U.S.  Code).  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a 
list  of  nationally  recognized  accrediting 
agencies  and  associations  which  he.  de- 
termines to  be  reliable  authority  as  to 
the  quality  of  training  offered  by  edu- 
cational institutions  and  programs.  It 
also  serves  to  advise  the  CommLssioner 
in  fulfilling  his  statutory  obligation  to 
publish  a  list  of  State  agencies  which  he 
has  determined  to  be  reliable  authority 
concerning  the  quality  of  public  post- 
secondary  vocational  education  in  their 
respective  States,  pursuant  to  section 
438(b)  of  the  Higher  Education  Act  of 
1965,  as  amended   by  Pub.  L.  92-318. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public  on  Thursday,  March 
14.  The  proposed  agenda  includes  presen- 
tations by  representatives  of  the  na- 
tionally recognized  accrediting  agencies 
and  associations  and  of  the  State  agen- 
cies which  have  petitions  for  recognition 
pending  before  the  Committee,  and  a 
review  of  various  policy  Items.  Under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463) 
and  section  552(b)  of  Title  5  of  the 
United  States  Code,  the  meeting  will  be 
closed  to  the  public  on  Friday,  March  15. 
Records  shall  be  kept  o-'  all  Committee 
proceedings. 

Signed  at  Washington,  D.C,  on  Feb- 
ruary 27,  1974. 

*    John  R.  Proffitt, 
Director,  Accreditation  and  In- 
stitutional   Eligibility    Staff, 
Office  of  Education. 

(PR  Doc .74-5094  Filed  3-$-74;8:46  am] 


Office  of  the  Secretary 

PUBLIC  HEALTH   SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  in  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department,  Chapter  IN, 
entitled  Office  of  the  Assistant  Secretary 
for  Health  (38  FR  18571.  July  12,  1973) 
Is  hereby  amended  to  establish  a  new 
Office  of  Healthy  Legislation  under  the 
Office  of  the  Assistant  Secretary  for 
Health.  I 

Section  IN.IO  Organisation.  Under 
Special  Functions,  after  Office  of  Nurs- 
ing Home  Affairs,  add  Office  of  Health 
Legislation." 

Section  1N.20  FuTictions.  After  the 
subsection  lN.20B2h,  Office  of  Nursing 
Home  Affairs,  add  a  new  subsection 
1N.20B21,  Office  of  Health  Legislation  to 
read  as  follows: 

1.  Office  of  Health  Legislation  (1N09). 
The  Office  is  responsible  for  coordinating 
and  directing  legislative  matters  affect- 


ing health  activities  of  the  Department 
and  the  Public  Health  Service,  and  for 
providing  liaison  services  between  the 
Public  Health  Service  and  the  Assistant 
Secretary  for  Legislation. 

The  Office:  (1)  provides  legislative  ad- 
vice, policy  guidance,  and  staff  support 
in  the  area  of  health  legislation  to  the 
Assistant  Secretary  for  Health  and  the 
Public  Health  Service;  (2)  advises  the 
Assistant  Secretary  for  Health  in  de- 
velopment of  the  Department's  overall 
legislative  health  program  and  coordi- 
nates Implementation  of  that  program; 
(3)  coordinates  preparation  of  testimony 
or  statements  on  legislative  proposals  for 
the  Assistant  Secretary  for  Health;  (4) 
provides  guidance  and  assistance  to  the 
health  agencies  in  development  and 
presentation  of  materials  for  hearings, 
executive  sessions,  and  conferences  on 
proposed  legislative  matters;  (5)  main- 
tains liaison  and  develops  contacts  with 
interest  groups  concerned  with  health 
legislation;  and  (6)  develops  policies  for 
and  reviews  agency  reports  requested  by 
Congress. 

Dated:  February  27,  1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.74-5114  Piled  3-5-74:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  D-74-270) 

PENNSYLVANIA    AVENUE    DEVELOPMENT 
CORPORATION,   BOARD  OF  DIRECTORS 

Designation  of  Member 

David  O.  Meeker,  Jr.,  Assistant  Secre- 
tary for  Commimity  Planning  and  De- 
velopment, is  designated  to  serve  on  the 
Board  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  pursuant  to  sec- 
tion 3(d)  of  Public  Law  92-578  (86  Stat. 
1266). 

(Sec.  7(d) ,  Department  of  HUD  Act  (42  U.S.C. 
3535(d));  sec.  3(d),  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972,  P.L. 
92-578) 

Effective  date.  This  designation  is  ef- 
fective as  of  December  27,  1973. 

James  T.  Lynn, 

Secretary  of  Housing 

and  Urban  Development. 

(PR  Doc.74-5135  Piled  3-5-74;8:45  am] 


[Docket  No.  D-74-271] 

SMALL  BUSINESS  ADMINISTRATOR 

Revocation  of  Delegated  Authority 

The  Delegation  of  Authority  to  the 
Administrator,  Small  Business  Adminis- 
tration, Issued  under  the  authority  of 
section  312(f),  Housing  Act  of  1964  as 
amended,  42  U.S.C.  1425b,  to  make  and 
administer  loans  to  finance  rehablUta- 
tlon  under  section  312,  as  published  at 
32  FR  4509.  March  24,  1967,  Is  hereby 
revoked. 


Effective  date.  This  document  is  effec- 
tive as  of  February  27,  1974. 

James  T.  Lynn, 

Secretary  of  Housing 

and  Urban  Development. 

[PR  Doc.74^513fl  FUed  3-5-74;8:45  am] 

ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

INTERNATIONAL  CENTRE  COMMITTEE 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (P.  L.  92-463)  that  the  regular  meet- 
ing of  the  International  Centre  Commit- 
tee of  the  Advisory  Council  on  Historic 
Preservation  will  be  held  on  March  26, 
1974,  at  10:00  a.m.  in  Room  2010  of  the 
New  Executive  Office  Building,  Washing- 
ton, D.C.  This  meeting  will  be  open  to 
the  public. 

The  International  Centre  Committee 
coordinates  United  States  membership 
and  participation  in  the  International 
Centre  for  the  Study  of  the  Pi-eservation 
and  Restoration  of  Cultural  Property  in 
Rome,  Italy.  The  Committee  identifies 
special  preservation  problems  in  the 
United  States,  arranges  for  International 
Centre  assistance  In  solving  them,  re- 
views American  applicants  for  Centre 
training  courses,  convenes  meetings  of 
experts,  and  makes  recommendations  on 
American  criteria  and  standards  for 
preservation  and  restoration.  The  Com- 
mittee's membership  Includes  represen- 
tatives of  28  national  Institutions  and 
Federal  agencies  interested  In  the  Cen- 
tre's activities. 

The  agenda  Is  as  follows: 

Call  to  Order 

Chairman's  Welcome 

Review  of  November,  1973  Meeting  Minutes 

T.  Committee  Administrative  Matters 

II.  Introduction  and  Distribution  of  Ques- 
tionnaire on  the  State  of  European  Con- 
servation Expertise  for  Objects  and  Struc- 
tures, and  International  Exchange  carried 
on  by  Member  Organizations. 

in.  Report  and  Discussion  Concerning  the  Il- 
legal or  Illicit  Export  and  Import  of  Cul- 
tural Objects 

IV.  Report  on  the  Proposed  Establishment 
of  a  National  Architectural  Archives 

Additional  information  Is  available 
from  the  Executive  Director,  Interna- 
tional Centre  Committee,  Suite  430,  1522 
K  Street  NW.,  Washington,  D.C.  20005. 

John  D.  McDermott, 
Executive  Director. 
(PR  Doc.74-5118  Piled  3-&-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Noe.  50-481,  60-462] 

ILLINOIS  POWER  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Illinois  Power  Com- 
pany (Clinton  Power  Station,  Units  1  and 
2),  Docket  Nos.  50-461,  50-462. 
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Take  notice,  that  pursuant  to  the  "No- 
tice of  Hearing  on  Application  for  Con- 
struction Permits"  published  by  the 
Atomic  Energy  Commission  on  Decem- 
ber 7.  1973  (38  PR  33789)  regarding  the 
above-captioned  proceeding,  the  Atomic 
Safety  and  Licensing  Board  will  hold  a 
special  prehearing  conference  in  this  pro- 
ceeding in  Clinton,  Illinois,  on  April  4. 
1974. 

The  purposes  of  the  prehearing  con- 
ference are  to  ( 1  >  consider  petitions  for 
leave  to  intervene  and  make  such  prelim- 
inar>-  or  final  determination  as  to  the 
parties  to  the  proceeding,  as  may  be  ap- 
propriate; (2>  permit  identification  of 
the  key  issues  in  the  proceeding;  (3)  take 
any  steps  neces.sary  for  further  identifl- 
cation  of  the  issues;  and  <4»  establish 
a  schedule  for  further  actions  in  the 
proceeding. 

Members  of  the  public  may  attend  the 
prehearing  conference,  as  well  as  the 
evidentiary  hearing,  which  will  be  held 
at  a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who  may 
wish  to  participate  in  the  hearing  by  way 
of  limited  appearance  will  not  be  per- 
mitted to  do  so  at  the  prehearing  con- 
ference. Oral  and  written  limited  ap- 
pearance statements  will  be  accepted  by 
the  Board  at  the  commencement  of  the 
aforementioned  evidentiary  hearing. 

Wherefore.  It  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Pi-actice  of  the 
Commission,  that  the  parties  and  any 
petitioners  for  intervention,  or  their 
counsel,  shall  appear  for  a  prehearing 
conference  on  the  matters  required  by 
5  2.751a  (a*  through  (d>  of  the  Com- 
mission's Rules  of  Practice  relating  to 
this  proceeding.  The  prehearing  confer- 
ence shall  be  convened  at  1  p.m.  local 
time,  on  Thursday.  April  4,  1974,  in  Cir- 
ciiit  Courtroom  No.  1.  DeWitt  County 
Courthoase,  Clinton,  Illinois  61727. 

Issued  at  Wa.shington,  D.C.,  this  1st 
day  of  March  1974. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo. 

Chairman. 

IFR  DOC74-5133  FUed  3-5-74;8:45  am) 


(DcKket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Availability  of  Decision  and  Issu- 
ance of  Amendment  to  Facility  Operating 
License 

Pursuant  to  the  Umled  States  Atomic 
Energy  Commission's  regiilation  in  Ap- 
pendix D.  Section  A-11,  to  10  CFR  Part 
50.  notice  is  hereby  given  that  the  Atomic 
Safety  and  Licensing  Appeal  Board  has 
rendered  their  decision  dated  Novem- 
ber 30,  1973,  of  the  review  of  the  Initial 
DecLsion  by  the  Atomic  Safety  and  Li- 
censing Board  and  the  exceptions  to  the 
Initial  Decision  by  the  interveners  in  the 
proceedings  that  authorized  the  issuance 
of  an  operating  license  to  the  Maine 


Yankee  Atomic  Power  Company.  The  op- 
erating license  is  for  the  operation  of 
the  Maine  Yankee  Atomic  Power  Station, 
a  pressurized,  light-water  moderated  and 
cooled  reactor,  that  is  designed  for  Ini- 
tial operation  at  2440  megawatts  (ther- 
mal), and  is  located  in  Lincoln  County, 
Maine.  The  Initial  Decision  and  the  De- 
cision dated  November  30, 1973,  are  avail- 
able for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Wa.shington,  D.C., 
and  in  the  Wiscasset  Public  Library  As- 
sociation, High  Street,  Wiscasset,  Maine. 

Based  upon  the  record  developed  In 
the  above  captioned  matter,  the  Deci- 
sion modified  in  certain  respects  the  con- 
tents of  the  Final  Environmental  State- 
ment relating  to  the  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
prepared  by  the  Commission's  Director- 
ate of  Licensing.  A  copy  of  the  Pinal  En- 
vironmental Statement  is  also  available 
for  public  inspection  at  the  above  de- 
signated locations. 

Pursuant  to  the  provisions  of  10  CPR 
Part  50,  Appendix  D,  Section  A-11.  no- 
tice is  hereby  given  that  the  Pinal  En- 
vironmental Statement  is  deemed  modi- 
fied to  the  extent  that  the  findings  and 
conclusions  relating  to  environmental 
matters  contained  in  the  Decision  are 
different  from  those  contained  in  the 
Final  Environmental  Statement  As  re- 
quired by  Section  A-11  of  Appendix  D,  a 
copy  of  the  Decision,  which  modifies  the 
Pinal  Environmental  Statement,  has  been 
transmitted  to  the  Council  on  Environ- 
mental Quality  and  is  being  made  avail- 
able to  the  public  as  noted  herein. 

In  accordance  with  the  Commission's 
regulations  in  10  CPR  Part  2,  notice  is 
hereby  given  that  pursuant  to  the  Deci- 
sion. Amendment  No.  2  to  the  operating 
license  has  been  issued  by  the  Commis- 
sion's Directorate  of  Licensing.  The 
amendment  adds  a  condition  to  the  li- 
cense for  the  protection  of  the  environ- 
ment that  requires  the  licensee  to  abide 
by  the  mixing  zone  criteria  in  the  Au- 
gMSt  23,  1972  order  of  the  Department  of 
Environmental  Protection  of  the  State  of 
Maine  or  in  any  amendments  to  that 
order.  Appendix  B  of  the  Technical 
Specifications  of  License  No.  DPR-36  is 
also  being  changed  to  comply  with  the 
Decision. 

Single  copies  of  the  Decision  dated 
November  30,  1973;  Amendment  No.  2  to 
License  No.  DPR-36;  and  of  the  Final 
Environmental  Statement  may  be  ob- 
tained by  writing  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for  Re- 
actor Projects,  Directorate  of  Licensing. 

Date4  at  Bethesda,  Maryland,  this 
22d  day  of  Pebrua:-y  1974. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Scheme, 
Chief.       Operating       Reactors 
Branch    No.    1.    Directorate 
of  Licensing. 

(PR  Doc.74-5130  Piled  3-5-74;8:45"am) 


OAK  RIDGE  OPERATIONS  OFFICE 
Trespassing  on  Commission  Property 

The  notice  concerning  unauthorized 
entry  into  or  upon  certain  installations 
and  facilities  of  the  Oak  Ridge  Opera - 
Uons  Office  of  the  Atomic  Energy  Com- 
mission dated  October  12,  1965,  appear- 
ing at  pages  13285-13287  of  the  Federal 
REcisTER  of  October  19.  1965,  30  PR 
13285  (PR  Doc.  65-11108),  and  amended 
at  page  5384  of  the  Federal  Register  of 
March  30,  1967,  32  PR  5384  (PR  Doc.  67- 
3473) ;  at  page  18302  of  the  Federal  Reg- 
ister of  December  1,  1970.  35  FR  18302 
(PR  Doc.  70-16033) ;  and  at  page  1301  of 
the  Federal  Register  of  January  11 
1973,  38  PR  1301  (FR  Doc.  73-578)  is 
hereby  further  amended  in  the  following 
respects : 

The  following  installations  and  facili- 
ties are  added  to  this  notice; 

The  Atomic  Energy  Commission  InstaUa- 
tlon  Itnown  as  the  Oak  Rldge  National  Lab- 
oratory Nuclear  Safety  Pilot  Plant,  located  In 
the  Second  ClvU  District,  Roane  County. 
Tennessee,  within  the  corporate  limits  of  the 
City  of  Oak  Rldge,  on  the  south  side  of  Mel- 
ton Valley  Drive,  approximately  0.4  mile  east 
of  the  Intersection  of  Melton  Valley  Drive 
and  First  Street,  said  Intersection  being  ap- 
proximately 0.6  mile  south  of  the  intersec- 
tion of  First  Street  and  Bethel  Valley  Road 
This  Installation  contains  approximately  2 
acres  and  Is  enclosed  with  a  seven-foot  chain 
link  fence  topped  with  three  strands  of 
barbed  wire. 

The  Atomic  Energy  Comml.sslon  Installa- 
tion known  as  the  Oak  Rldge  National  Lab- 
oratory 7000  Area,  a  complex  of  fabrication 
shops  and  stores  warehouses,  located  in  the 
Second  ClvU  District,  Roane  County,  Ten- 
nessee, within  he  corporate  limits  of  the  Citv 
of  Oak  Rldge.  on  the  south  side  of  Bethel 
Valley  Road  Immediately  east  of  the  Inter- 
section of  Bethel  Valley  Road  and  Melton 
Valley  Access  Road,  said  Intersection  bemg 
approximately  2.2  miles  east  of  the  Inter- 
section of  Bethel  Valley  Road  and  Tennesse? 
State  Highway  95.  Said  Installation  contains 
approximately  28  acres  and  Is  enclosed  by  a 
seven-foot  chain  link  fence  topped  with 
three  strands  of  barbed  wire. 

Dated  at  Germantown,  Marjland  this 
28th  day  of  February  1974. 

John  A.  Erlewine. 
General  Manager. 

|PR  Doc.74-5132  FUed  3-5-74:8:45  am  | 


I  Construction  Permit  Nos.  CPPR-77. 
CPPR^78| 

VIRGINIA   ELECTRIC  AND  POWER   CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Virginia  Electric  and 
Power  Company  (North  Anna  Power  Sta- 
tion, Units  1  and  2),  Construction  Per- 
mit Nos.  CPFR-77,  CPPR-78.  Show 
Cause. 

Dr.  Emil  T.  Chanlett  was  a  member  of 
the  Atomic  Safety  luid  Licensing  Board 
established  to  consider  the  above  mat- 
ter. Dr.  Chanlett  is  unable  to  continue  in 
his  duties  as  a  member  of  this  Board.  Ac- 
cordingly, Mr.  Lester  Komblith,  Jr., 
whose  address  Is  Atomic  Safety  and  Li- 
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censing  Board  Panel,  UiS.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545,  Is  appointed  a  member  of  the 
Board.  Reconstitution  of  the  Board  In 
this  manner  is  in  accordance  with  §  2.721 
of  the  Rules  of  Practice,  as  amended. 

Dated  at  Washington,  D.C,  this  1st  day 
of  March  1974. 

Nathaniel  H.  Ooodrich, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc.74-6131  Piled  3-6-74:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  25280;  et  al.; 
Order  No.  74-2-126] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Increased  Fuel  Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  February,  1974. 

By  procedural  Order  74-2-50  of  Febru- 
ary 14,  1974,  the  Board  set  dates  for  the 
receipt  of  justification,  comments  and 
objections  pertaining  to  Agreement 
C.A.B.  24208  which  would  further  in- 
crease passenger  fares  intended  for  ap- 
plication on  or  after  March  1.  1974  and 
through  March  31,  1975,  by  a  uniform 
seven  percent  sis  a  consequence  of  esca- 
lating fuel  prices.  The  prc^iosed  increases 
in  passenger  fares  would  apply  on  tickets 
sold  for  transportation  by  air  within  and 
between  Europe/ Africa  and  the  Middle 
East  and  for  travel  by  air  over  the  Mid- 
and  South  Atlantic  routes  to  Europe 
and /or  beyond  to  Asia.  Insofar  as  di- 
rect air  transportation  is  concerned,  the 
Increases  would  apply  on  passenger  travel 
over  the  Mid-Atlantic  to  and  from  Puerto 
Rico  and  the  Virgin  Islands. 

As  part  of  the  same  agreement,  in- 
creases of  seven  percent  are  to  be  ap- 
plied to  cargo  rates  within  the  Western 
Hemisphere,  within  and  between  Eiu^pe/ 
Africa  and  the  Middle  East  and  over  the 
Atlantic  to  Europe  and/or  beyond.  As 
far  as  direct  air  transportation  is  con- 
cerned, the  Jncreases  would  apply  on 
rates  intended  for  application  on  or  after 
March  1,  1974  through  September  30. 
1975.  between  the  United  States  and 
South/Central  America  and  the  Carib- 
bean and  between  the  United  States  and 
Europe/Africa  and  Asia  when  shipment 
is  routed  over  the  Atlantic.  The  required 
documentation  has  been  received  and 
evaluated,  and  the  matter  now  stands 
ready  for  the  Board's  decision. 

Justification  has  been  submitted  by 
American  Airlines,  Inc.  (American) , 
Braniflf  International  (BranifT),  Eastern 
Air  Lines.  Inc.  (Eastern).  Pan  American 
World  Airways.  Inc.  (Pan  American), 
and  Trans  World  Airhnes,  Inc.  (TWA). 
A  statement  of  support  has  been  filed  by 
National  Airlines  while  Delta  Air  Lines, 
Inc.  takes  no  position  on  the  proposed 
increases  alleging  that  it  has  no  direct 
Involvement  In  the  areas  covered  by  the 
procedural  order.  Seaboard  World  Air- 
lines, Inc.  has  submitted  comments  In 
siipport  of  the  agreement. 


NOTICES 

Pan  American  alleges  that  present  fuel 
costs  have  Increased  by  124  percent  over 
1973  to  an  average  of  32.02  cents  per 
gallon  with  prices  for  bonded  fuel  rang- 
ing from  28.31  cents  at  New  York  to 
33.50  cents  at  Berlin.  At  the  cargo  rates 
presently  in  effect  over  the  North  At- 
lantic, Pan  American  estimates  a  4.4  per- 
cent negative  return  on  investment  on 
its  all-cargo  services  for  the  year  ending 
March  31. 1975.  With  the  proposed  7  per- 
cent increase,  the  rate  of  return  is  ex- 
pected to  improve  but  still  remain  at  a 
negative  .04  percent.  In  its  Latin  Amer- 
ican all-cargo  services,  adjusted  to  ex- 
clude services  to  Puerto  Rico  and  the 
Virgin  Islands,  Pan  American's  forecast 
for  the  year  ended  March  31.  1975  in- 
dicates a  7.4  percent  rate  of  return  under 
status  QUO  rates  and  a  13.2  percent  rate 
of  return  with  the  7  percent  increase. 

TWA  indicates  that  the  six  percent 
fuel-related  rate  increase  implemented 
on  February  4,  1974  over  the  North  At- 
lantic is  no  longer  sufficient  to  recover 
increased  fuel  costs.  TWA's  actual  Jan- 
uary 1974  price  per  gallon  of  fuel  was 
37.27  cents  compared  with  13.66  cents  in 
September  1973  and  19.82"  cents  in  De- 
cember 1973.  At  the  present  North  At- 
lantic cargo  rates,  TWA  projects  a 
negative  9.1  percent  rate  of  return  on 
investment  in  its  all-cargo  services  for 
calendar  year  1974.  With  the  proposed 
increases  the  rate  of  return  would  im- 
prove to  a  negative  3.9  percent. 

Eastern  alleges  that  as  at  February  1, 
1974,  its  system  contractual  fuel  expense 
has  increased  by  88.8  percent  over  the 
12-month  period  ending  September  30, 
1973.  from  11.14  cents  to  21.55  cents  per 
gallon.  For  the  twelve-month  period 
ending  September  30,  1973  Eastern  indi- 
cates it  earned  a  9.3  percent  return  on 
investment.  Had  the  present  fuel  prices 
and  proposed  cargo  rate  increases  been 
in  effect  during  this  period  Eastern  esti- 
mates a  reduced  rate  of  return  of  8.8 
percent.  However,  if  no  relief  were 
granted  to  offset  increased  fuel  costs. 
Eastern  projects  a  2.5  percent  rate  of  re- 
turn on  investment  during  that  period. 

Braniff  alleges  that  all  international 
fueling  points  on  its  system  are  experi- 
encing uncontrollable  increases.  F*uel 
costs  per  available  seat-mile  for  the  first 
quarter  of  1974  were  1.052  cents  com- 
pared with  0.438  cents  and  0.591  cents 
for  the  3rd  and  4th  quarter  of  1973  re- 
spectively. The  increases  represent  an 
annual  revenue  Imbalance  to  Braniflf  of 
approximately  $16.4  million.  The  previ- 
ously approved  6  percent  passenger  and 
cargo  increase,  effective  January  1.  1974, 
produced  revenue  increases  of  $5.2  mil- 
lion. The  additional  7  percent  cargo  in- 
crease Is  expected  to  generate  another 
$589,000.  In  sum  the  total  revenue  In- 
creases would  approximate  $5.8  million 
against  expense  needs  of  $16.4  million. 

American  asserts  that  its  fuel  costs  per 
gallon  increased  In  the  MainlEind /Mexico 
and  Mainland/Caribbean  markets  by 
53.4  percent  and  102.7  percent  each,  re- 
spectively, over  the  costs  Incurred  in  the 
third  quarter  of  1973.  The  prior  increase 
granted  because  of  increased  fuel  -costs 
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and  the  seven  percent  Increase  contained 
In  the  instant  agreement  would,  based 
on  American's  oi>erations  for  the  12- 
month  period  ending  September  30, 1973. 
produced  $406,000  additional  revenues; 
however,  the  fuel  costs  have  increased  by 
$482,000. 

Seaboard  alleges  that  the  imposition 
of  the  six  percent  fuel-cost-related  in- 
crease and  the  proposed  seven  percent 
Increase,  in  total,  would  result  in  a 
shortfall  of  $7.5  million  in  1974.  Sea- 
board indicates  that  its  average  cost  per 
gallon  for  bonded  fuel  has  increased 
from  10.47  cents  for  the  year  ended 
June  30,  1973  to  33.05  cents  in  February 
1974,  an  overall  increase  of  215.6  percent 
per  gallon.  Based  on  actual  operations 
for  the  12-month  period  ended  June  30. 
1973,  Seaboard's  total  operating  cost  per 
revenue-ton-mile  would  increase  by  26.6 
percent  whereas  the  revenue  increases 
would  only  be  thirteen  percent. 

Upon  consideration  of  the  carrier  jus- 
tifications and  comments,  we  have  con- 
cluded that  the  request  for  an  additional 
7  percent  increase  in  the  various  world 
areas  covered  by  the  instant  agreement 
appears  warranted  in  view  of  the  un- 
precedented increases  in  the  costs  of  fuel. 
While  we  are  cognizant  of  increased 
economies  to  the  airlines  resulting  from 
cost  reductions  including  reductions  in 
the  personnel  force  and  curtailment  of 
flights,  such  reductions  vary  significantly 
by  carrier  and  would  impact  more  on 
passenger  rather  than  all-cargo  services. 
Both  Pan  American  and  TWA  have  pro- 
vided future  projections  of  the  impact 
of  the  instant  agreements  which  appear 
to  take  into  account  the  various  econ- 
omy measures  already  implemented. 
Both  carriers,  however,  project  declines 
in  the  rate  of  return  on  their  North 
Atlantic  all-cargo  operations  even  with 
the  proposed  increases.  We  have  also  re- 
viewed Pan  American's  justification  for 
the  proposed  increases  in  Mid-Atlantic 
passenger  fares,  and  it  does  not  appear 
that  the  increases  are  unreasonable.'  In 
sum,  the  proposed  increases  appear  to 
be  justified  by  experienced  cost  increases, 
do  not  appear  excessive  and  should  not 
result  in  increased  profits. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b),  412  and  1002  of  the 
Act,  finds  that  the  resolutions  set  forth 
in  Agreement  C.A.B.  24208,  R-l  through 
R-7,  are  not  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act. 
.    Accordingly,  It  is  ordered  that: 

1.  Agreement  24208.  R-l  through  R-7, 
be  and  hereby  is  approved; 

2.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  approved 
agreement  on  not  less  than  one  day's 
notice  for  effectiveness  not  earlier  than 
March  1,  1974.  The  authority  granted  in 
this  paragraph  expires  with  March  31, 
1974; 

3.  Tariffs  implementing  the  agreement 
in  respect  to  passenger  fares  shall  be 


>  Pan  American  Indicates  It  will  experience 
a  revenue  Improvement  erf  $187,000  or  4.7 
percent  rather  than  a  fuU  7  percent  due  to 
demand  elasticity. 
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marked  to  expire  no  later  than  March  31, 
1975:  and 

4.  Tariffs  implementing  the  agreement 
in  respect  to  cargo  rates  shall  be  marked 
to  expire  no  later  than  September  30, 
1975. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL)  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.74-5163  Piled  3-5-74:8:45  am) 


[Dorket  No.  26463;  Order  No.  74-2-128] 
AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  of  Suspension  and  Investigation  Re- 
garding Increased  Freight  Rates  and 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  D.C. 
on  tlie  28th  day  of  Febniary,  1974. 

By  tariff  revisions '  marked  to  become 
effective  March  1  and  8.  1974,  several 
carriers  serving  these  markets,  American 
Airlines,  Inc.,  (American),  Eastern  Air 
Lines,  Inc.  (Eastern),  and  Pan  American 
World  Airways,  Inc.  (Pan  American), 
propose,  variously,  to  increase  local  and 
Joint  ( in  which  these  carriers  participate 
with  other  carriers )  general  and  specific 
commodity  bulk  and  container  rates  and 
charges  between  points  in  the  U.S.  and 
points  in  Puerto  Rico,  Virgin  Islands,  be- 
tween Puerto  Rico  and  the  Virgin  Is- 
lands, within  Puerto  Rico,  and  within  the 
Virgin  Islands. 

All  the  aforementioned  carriers  pro- 
pose to  Increase  the  minimum  charges 
per  shipment  in  these  markets,  as  indi- 
cated below. 

Current    Troposed 

B«twMn  points  In  the  United  States 

aiid  puint.s  In  Puerto  Rieo,  Virgin 

IslarKl."! $10  113 

Between  points  in  Puerto  RW-a  and 

pointji  ill  the  Virgin  Islan.L'i 10  12 

Between  St.  Thomas  and  :^t.  Croii.  K  lo 

The  carriers  propose  to  Increase  other 
rates  and  charges  in  U.S. -Caribbean 
markets  as  follows: 


American 


1.  General  commodity  rates — southbound 
by  8  percent,  northbound  by  10  percent; 
6,000-  and  10.000-pound  weight  breaks  can- 
celed; and 

2.  Specific  commodity  rates — southbound 
by  8  percent,  northbound  by  10  percent. 

CONTAINEB 

1.  Standard  service  general  commodity 
rales — increase  to  reflect  the-  higher  bulk 
rates  proposed; 

2.  Daylight  general  commodity  rates — 
southbound  by  8  percent,  northbound  by  10 
percent;  and 


'  Revisions  to  Air  Tariffs  Corp.,  Agent, 
Tariffs  C.A.B.  38,  41,  and  42;  Eastern  Air 
Lines,  Inc.,  Tariff  C..\  B.  353;  and  Interna- 
tional Air  Traffic  Tariffs  Corp.,  Agent,  Tariffs 
C.A.B.  193,  364.  and  400. 


3.  Speclflc  commodity  rat«s — from  Dallas/ 
New  York  to  San  Juan  by  8  percent. 

EASmtN 
BTTLK 

1.  General  commodity  rates — southbound 
by  8  percent,  northbound  by  10  percent; 
6,000-  and  10,000-pound  weight  breaks  can- 
celed; and 

2.  Specific  commodity  rates — southbound 
by  8  percent,  northbound  by  10  percent. 

CONTAIKER 

1.  standard  service  general  commodity 
rates — all  A-1.  B,  B-2,  D,  LD-3,  and  LD-N 
container  rates  and  charges,  with  certain 
exceptions,  increased,  reflecting  the  increased 
3.<X)0-pound  bulk  general  commodity  rate. 
LD-10  rates  and  charges  are  Increased  to 
reflect  the  ratio  of  cubic  capacity  of  an  LD-10 
to  an  LD-3  container,  or  151.3  percent  of  the 
LD-3  charge;  and 

2.  Daylight  general  commodity  rates — 
LD-3  and  LD-10  charges  by  8  percent,  except 
from  San  Juan  to  New  York  Philadelphia, 
by  10  percent. 

Pan   American 

BDLK 

1.  General  commodity  rates — southbound 
by  8  percent  and  northbound  by  10  percent; 
weight  breaks  at  2,000,  5,000,  and  10,000 
pounds  are  being  canceled;  and 

2.  Speclflc  commodity  rates — between  6.2 
and  12.5  percent. 

container 

General  commodity  container  and  pallet 
rates  for  T\pes  D.  5A,  and  8A  by  between  7.4 
and  9.1  percent  for  pivot  weight  and  from  7.7 
to  11.1  percent  for  weight  In  excess  of  pivot 
weight. 

American  asserts  that  the  total  reve- 
nue impact  of  this  proposal  is  estimated 
at  $580,000.  of  which  $235,000  Is  at- 
tributable to  New  York-San  Juan  all- 
cargo  operations;  for  the  period  ending 
June  30,  1973,  costs  rose  while  traffic  de- 
teriorated to  the  point  where  American 
incurred  a  $161,000  operating  loss  and 
the  projection  for  the  year  ending 
June  30,  1974,  without  regard  to  the  in- 
stant proposal,  is  an  operating  loss  of 
$52,000. 

Eastern  alleges  that  the  proposal  will 
produce  approximately  $500,000  addi- 
tional revenue  annually,  whicn  repre- 
sents an  increase  of  8.9  percent  based 
upon  total  San  Juan/Virgin  Islands  reve- 
nues; for  the  year  ending  September  30, 
1973,  the  carrier  suffered  an  operating 
loss  of  $3,812,000;  and  that  the  addi- 
tional revenue  estimated  to  accrue  from 
this  increase  is  not  nearly  sufficient  to 
offset  the  lo.sses  currently  being 
experienced. 

In  support  of  its  proposal.  Pan  Ameri- 
can asserts  that  it  estimates  that  the 
proposed  inciea.se  would  increase  reve- 
nues by  10.9  percent,  or  $520,000  in  the 
forecast  year  ending  February  28,  1975; 
on  a  per-round-trip  basis,  the  proposal 
would  increase  revenues  by  $1,423  and 
retui-n  on  investment  by  $1,096;  and  rate 
of  return  would  rise  by  9.8  percentage 
points,  resulting  In  a  rate  of  return  in 
this  matter  of  9.3  percent. 

The  carriers  have  adequately  Justified 
a  need  for  higher  revenues.  The  Board  is 
aware  of  the  sharp  Increases  in  costs,  in- 


cluding fuel  prices.  In  recent  months  and 
believes  that  some  adjustment  In  rates 
and  charges  Is  consequently  justified.  In 
permitting  certain  of  the  rate  increases 
proposed,  we  are  giving  weight  to  higher 
fuel  prices  claimed  by  the  carriers  to  be 
actually  experienced  or  those  to  be 
shortly  effected  pursuant  to  existing  con- 
tracts, as  well  as  other  indications  of 
demonstrated  need  for  additional 
earnings. 

Upon  consideration  of  all  relevant  fac- 
tors, however,  the  Board  finds  that  the 
proposed  increased  rates  and  charges,  to 
the  extent  tliat  they  apply  to  general 
commodity  bulk  and  container  shipments 
between  points  in  the  U.S.  and  San  Juan 
involving  lengths  of  haul  of  2,200  miles 
or  over  (other  than  minimum  charges 
per  bulk  shipment;  may  be  imjust.  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  imlawlul,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  aforementioned  increases  should 
be  suspended  pending  investigation. 

Although  the  carriers  present  data 
Indicating  their  need  for  additional  reve- 
nues, they  make  no  showing  that  the 
rates  proposed  for  various  lengths  of 
haul  are  In  line  with  their  costs.  The 
proposed  general  commodity  bulk  and 
container  rates  and  charges  for  ship- 
ments of  2,200  miles  or  more  appear  ex- 
cessive in  relation  to  costs,  as  indicated 
by  data  available  to  Uie  Board.  The  re- 
maining portions  of  the  proposals,  In- 
cluding bulk  minimum  charges,  general 
commodity  bulk  and  container  rates  and 
charges  for  less  than  2,200  miles,  and 
all  specific  commodity  increases  appear 
sufficiently  related  to  costs  that  the 
Board  will  permit  them  to  become 
effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
Sections  204(a)  and  1002  thereof, 

/disordered.  That: 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  rates  and  charges 
described  in  Appendices  A  and  B  '  hereto, 
and  rules,  regulations,  and  practices  af- 
fecting such  rates  and  charges,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates  and 
charges,  and  rules,  regulations,  or  prac- 
tices affecting  such  rates  and  charges; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  charges  described 
in:  Appendix  A  hereto  are  suspended 
and  their  use  deferred  to  and  including 
May  29.  1974;  Appendix  B  hereto  are 
suspended  and  their  use  deferred  to  and 
Including  June  5.  1974;  unless  otherwise 
ordered  by  the  Board,  and  tliat  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein,  designated 
Docket  26463,  be  assigned  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  i^ace  to  be  designated;  and 

>  Appendices  A,  B  and  C  filed  as  part  of  the 
original  document. 


FEDERAL  REGISTER,   VOL.    39,    NO     45— WEDNESDAY,   MARCH  «,    1974 


4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  all  the 
participating  carriers  named  In  Ap- 
pendix C,  which  are  hereby  made  parties 
to  Docket  26463. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  ClvU  Aeronautics  Board. 

[SEA£]  Phyllis  T.  Kaylor, 

ActiTig  Secretary, 

[FR  Doc.74-5164  TUed  3-5-74; 8: 45  am] 


[Docket  No.  24654] 

NISHI  NIPPON  RAILROAD  CO.,  LTD. 
(JAPAN) 

Notice  of  Postponement  of  Hearing 

Notice  Is  hereby  given  that  the  hearing 
presently  set  for  March  13,  1974  (39  FR 
7612.  February  27,  1974).  Is  hereby  post- 
poned imtil  March  21.  1974.  at  10  a.m. 
(local  time),  In  Room  503,  Universal 
Building,  1825  Connecticut  Avenue, 
NW..  Washington,  D-C*,,  before  the 
imderslgned. 

Dated  at  Washington,  D.C,  February 
28,1974. 

[seal]  Hyman  Goldberg, 

Administrative  Law  Judge. 

[FR  Doc .74-5 166  Filed  3-5-74;8:45  am] 

COMMISSION  ON  CJVIL  RIGHTS 

ARIZONA  STATE  ADVISORY   COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Arizona 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8:00  a.m.  on 
March  14.  1974.  at  the  Municipal  Build- 
ing. 251  West  Washington  Street.  Phoe- 
nix, Arizona  85034,  and  reconvene  at  8:00 
a.m.  on  March  15.  1974,  at  the  Pinal 
County  Courthouse.  Florence.  Arizona 
85232.  These  sessions  shall  be  open  to 
the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
Individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  Information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin,  or  In  the 
administration  of  justice  which  affect 
persons  residing  in  the  State  of  Arizona 
with  special  emphasis  on  the  conditions 
In  Arizona  penal  institutions  as  they  re- 
late to  the  civil  rights  of  Inmates;  to  ap- 
praise denial  of  equal  protection  of  the 
laws  under  the  Constitution  because  of 
race,  color,  rrilglon.  sex,  national  origin, 
or  In  trfe  administration  of  justice  as 
these  pertahl  to  Arizona  penal  institu- 
tions as  they  relate  to  the  civil  rights  of 
Inmates;  and  to  disseminate  information 


>  Appendices  A.  B  and  C  filed  M  part  of  tta* 
original  document. 
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with  respect  to  denials  of  the  equal  pro- 
tection of  the  laws  because  of  race,  color, 
religion,  sex,  national  origin,  or  in  the 
administration  of  justice  with  respect  to 
Arizona  penal  institutions;  and  to  re- 
lated areas. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  February 
28, 1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
MaTiagement  Officer. 

(FRDOC.74-S149  Filed  3-5-74;8:45  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Notice  of  Meeting  - 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  cm  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  7:30 
p.m.  on  March  14,  1974,  at  the  lAbor 
Education  Center,  Rutgers  University, 
Ryders  Lane.  New  Bnmswick.  New  Jersey 
08903. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510,  2120  L 
Street  NW.,  Washington,  D.C.  20425. 

The  purposes  of  this  meeting  shall  be 
(1)  to  formulate  plans  for  followup  ac- 
tivities to  the  New  Jersey  SAC  factfind- 
ing meeting  on  prls<Mis  and  (2)  to  begin 
preparation  of  the  New  Jersey  SAC  re- 
port on  prison  conditions. 

This  meeting  will  be  cmducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  Febru- 
ary 28,  1974. 

IsAiH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-5150  FUed  3-5-74; 8: 45  am] 
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CIVIL  SERVICE  COMMISSION 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  Is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  March  7,  1974 
Thursday,  March  14,  1974 
Thursday,  March  28,  1974 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  In  Room  5A06A.  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  committee's  primary  responsibility 
Is  to  study  the  prevtiillng  rate  system  and 
from  time  to  time  Advise  the  Civil  Serv- 
ice Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic under  a  determination  to  do  so,  made 
under  the  provisions  of  Section  10(d)  of 
PubUc  Law  92-463. 

However,  members  of  the  public  who 
wish  to  do  so,  are  Invited  to  submit  ma- 
terial In  writing  t<y  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  In- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451,  1900  E 
Street  NW.,  Washington.  D.C. 

David  T.  Roadlet, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

Pebrtjary  27,  1974. 

[FR  Doc.74-507a  Filed  3-5-74;8:45  am] 


PROFESSIONAL  ENGINEERS— NATIONWIDE 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C  5303  and  Executive  Order  11721,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 

OocopatlonaJ  covera^tr:  AD  Professional  Series  in  the  QS-800  Engineering  and  Architecture  Onmp. 

Oeographlc  Coveraee:  NaUonwlde. 

Effective  Date:  First  day  o(  the  first  pay  period  beginning  on  or  after  March  S,  1974. 


ANNUAL  RATES 

Grade 

1 

2 

3 

4              5 

6 

7 

S 

9 

10 

Q8-S „.- 

08-7 

$10,487 
11,287 

»10.73i 
11.S29 

$11, 003 
11.961 

$11,271      $11.  SIS 
12,293        U,82S 

$11,807 
12,967 

$12.07S 
13,289 

$1^343 
13, 021 

$12.«11 
13,953 

$12,879 
14.286 

Under  the  provisions  of  section  3-2b.  Chapter  571,  FPM.  agencies  may  pay  the 
travel  and  transportation  expenses  to  first  p<»t  of  duty  under  5  U.S.C.  5723.  of  new 
appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]  James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
IFB  Doc.74-f  073  FUed  3-6-74;8:45  am] 
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NOTICES 


AIRPORT   POLICEMAN,   WASHINGTON    NATIONAL   AND   DULLES    INTERNATIONAL 

AIRPORTS 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11721,  the  Civil  Service 
Commission  has  established  for  a  separate  class  of  airport  policemen  who  perform 
airport  security  and  law  enforcement  fimctlons  at  both  national  capital  airports 
special  minimum  salary  rates  and  rate  ranges  as  follows  : 

(Table  No.  012) 
Occupational  Covrrapo:  fiP-063  Airport  Police  Officer.  Supervisory  Airport  Police  Officer. 
<!eogrttphic  Coverage;  Wa.<;hington  National  Airport  and  Dulles  International  Airport.'W'ai-bington,  D.C. 
Effective  Date:  First  d-iy  of  the  jmy  p<.Tiod  beginning  on  or  after  Man  h  3,  ly74. 


ANNUAL  RATE!) 

Grade 

1 

O 

3 

4 

5 

e 

7 

8 

9 

10 

OS-4 

«S-« 

GS-7 

*>,  118 

9,931 

.      10,301 

$0,388 
10,199 
10,«33 

$<»,69R 
10,4«7 

lawie 

$9,838 
10,736 
11,297 

$10, 078 
11,003 
11,929 

$10, 318 
11,271 
11,961 

$10,668 
11.639 

12,2U3 

$10,798 
11,807 
12,026 

$11,038 
12,078 
12,967 

$11,278 
12.343 
13,289 

All  new  employees  In  the  specified  oc- 
cupatlOTial  level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  a  pay  adjust- 
ment will  be  processed  to  increase  the 
pay  of  employees  on  the  roles  in  the  &t- 
f ected  occupaticmal  levels  as  follows : 

1 .  An  employee  who  Immediately  prior 
to  the  effective  date  was  receiving  com- 
pensation at  one  of  the  statutorj'  rates 
shall  receive  basic  compensation  at  the 
corresponding  numbered  rate  authorized 
by  this  notice  on  or  after  such  date; 

2.  An  employee  who  Immediately  prior 
to  the  effective  date  was  receiving  com- 
pensation at  a  "saved  rate"  because  of 
the  previous  termination  of  special  sal- 
ary rates  shall  receive  compensation 
based  on  the  following  determination : 

Compare  the  employee's  saved  rate 
with  the  tenth  rate  of  the  new  special 
rate  range,  and 

a.  If  the  tenth  rate  of  the  special  range 
Is  higher  than  the  saved  rate,  place  the 
employee  in  the  tenth  rate  and  make  the 
appropriate  pay  adjustment;  or 

b.  If  the  saved  rate  is  higher  than  the 
t«ith  rate  of  the  special  range,  the  em- 
ployee retains  his  saved  rate. 

The  pay  adjustment  will  not  be  con- 
sidered an  equivalent  increase  within  the 
meaning  of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-b, 
Chapter  571,  FPM,  the  travel  and  trans- 
portation expenses  may  be  paid  to  the 
first  post  of  duty  vmder  5  U.S.C.  5723  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  DOC74-5141  FUed  3-5-74;8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisor>-  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is 
hereby  given  that  the  Food  Industry 
Wage  and  Salary  Committee,  established 
under  the  authority  of  section  212(f)  of 
the  Economic  Stabilization  Act,  as 
amended,  section  4(a)  (iv)  of  Executive 


Order  11695,  and  Cost  of  Living  Council 
Order  No.  14,  wiU  meet  on  Friday. 
March  8,  1974.  The  meeting  will  be  open 
to  the  public  on  a  flrst-come.  first-served 
basis  at  9:00  a.m.,  in  Conference  Room 
8202,  2025  M  Street  NW.,  Washington, 
D.C. 

The  agenda  will  consist  of  a  discussion 
of  policy  questions  Involving  food  Indus- 
try wag^  matters,  and,  if  circumstances 
permit,  of  food  industry  wage  cases  pend- 
ing before  the  Cost  of  Living  Coimcil. 

The  Chairman  of  the  OtMnmlttee  Is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will.  In  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Issued  in  Washington.  D.C,  on  March 
4,  1974. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 
Cost  of  Ltving  Council. 
|FR  Doc  74-5368;  Piled  S-4-74;4:4e  pm) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
4F1465)  has  been  filed  by  the  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  NJ  08540,  proposing  establish- 
ment of  a  tolerance  (40  CFR  Part  180) 
for  negligible  residues  of  the  insecticide 
phorate  (0,0-dlethyl  S-[(ethylthlo) 
methyl  Iphosphorodithioate)  and  Its 
cholinesterase-inhibitlng  metabolites  in 
or  on  the  raw  agricultural  commodity 
soybeans  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  and  its  metabolites  is  a  proce- 
dure in  which  the  residues  are  reacted 
with  metachloroperbenzoic  acid  and  de- 
termined by  gas  chromatography  using 
cesium  bromide  thermionic  detection. 

Dated:  February  27, 1974. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

IFR  Doc. 74-5096  FUed  3-6-74;8:45  am] 


STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346afd) 
(1) ) ,  notice  is  given  that  a  pesticide  peti- 
tion (PP  4P1464)  has  been  filed  by  the 
Stauffer  Chemical  Co..  1200  South  47th 
Street,  Richmond,  CA  94804,  proposing 
establishment  of  tolerances  (40  CFR  Part 
180)  for  combined  residues  of  the  insecti- 
cide 7V-(mercaptomethyl)phthallmide  S- 
(0,0-dimethyl  phosphorodithioate)  and 
Its  oxygen  analog  iV-(mercaptomethyl) 
phthalimlde  S-(0,0-dlmethyl  phosphor- 
othloate)  in  or  on  the  raw  agricultural 
commodities  almond  hulls,  blueberries, 
com  forage  and  fodder,  cranberries,  and 
pea  vine  forage  and  hay  at  10  parts  per 
million;  citrus  fruits  at  5  parts  per  mil- 
lion; fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed), 
com  grain  including  popcorn,  and  peas 
including  dry  peas  and  succulent  peas 
with  pods  at  0.5  part  per  million;  and 
nuts  at  0.1  part  per  million  (negligible 
residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  using  a  phosphorus-specific 
alkali  flame  ionization  detector  (rubid- 
ium sulfate  tip) . 

Dated :  February  26, 1974. 

John  B.  Ritch,  Jr.. 
Director, 
Registration  Division. 

(PR  Doc.74-6085  PUed  3-5-74:8:46  am] 


[OPP-32000/201 

NOTICE  OF   RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA) ,  as  amended 
(86  Stat.  979),  and  its  procedures  for 
implementation.  This  policy  provides 
that  EPA  will,  upon  receipt  of  every  ap- 
plication, publish  in  the  Federal  Register 
a  notice  containing  the  information 
shov^-n  below.  The  labeling  furnished  by 
the  applicant  will  be  available  for  ex- 
amination at  the  Environmental  Protec- 
tion Agency,  Room  EB-37,  East  Tower. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

On  or  before  May  6,  1974,  any  person 
who  (a)  Is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion \mder  Section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  tiie  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Everj'  such 
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claimant  must  Include,  at  a  minimum, 
the'  information  Usted  In  this  interim 
policy  pidjlished  on  November  19. 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  in  regM^i  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  imder  2(c)  will  be  held 
(until  May  6,  1974)  before  commencing 
processing.  If  claims  are  not  received, 
the  application  will  be  processed  in  nor- 
mal procedure.  However,  if  claims  are 
received  by  May  6,  1974.  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  imder  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  May  6, 
1974. 

Applications  Recbived 

EPA  Reg.  No.  3125-277.  Cheraagro  Division 
oC  Baychem  Corporation,  P.O.  Box  4913, 
Kansas  City,  Missouri  64120.  SENCOR  50% 
Wettable  Powder  Herbicide.  Active  Ingredi- 
ents: 4-amlno-6-(l,l-<liinethylethyl)-3- 
(methylthlo)  -l,2,4-triazln-3(4H)  -one  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy. 

EPA  File  Symbol  9046-Ea.  Consan  Pacific, 
Inc..  P.O.  Box  208,  11745  B.  Washington 
Blvd.,  Whlttler,  California  90608.  Control 
III  Detergent /Germicide.  Active  Ingredi- 
ents: n-AlkyI  (ec:,,  C14.  SC;  016,  57o  C12, 
5'"^  C18)  dimethyl  benznrl  ammonium 
chlorides  4.5''c;  n-Alkyl  (68'T-  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  4.5%:  Tetrasodlum  ethylenedia- 
mine  tetraacetate  2.0%;  Sodium  Carbonate 
4.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  9215-E.  Port  Water  Prod- 
\icts,  11601  Anabel  Ave.,  Oarden  Orove, 
California  92643.  All  Clear  3  Concentrated 
Pool  Chlorine.  Active  Ingredients:  Sodium 
dlchloro-s-triazinetrione  dthydrate  100%; 
Available  Chlorine  56%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy. 

EPA  Reg.  No.  400-107.  Unlnoyal  Chemical, 
Division  of  TJnlroyal,  Inc.,  Amity  Road, 
Bethany,  Connecticut  06525.  Vitavax  Flow- 
able  Fungicide.  Active  Ingredients:  Car- 
boxln  (5,6-dlhydro-2-methyl-l,4-oxathlln- 
3-carboxanillde)  34%.  Method  of  Support: 
Application  proceeds  under  a(b)  of  interim 
policy. 

EPA  Pile  Symbol  400-RRE.  Ualroyal  Chemi- 
cal, Division  of  Unlroyal.  Inc.,  Amity  Rocul, 
Bethany,  Connecticut  06525.  Vitavax-200 
Flowable  Fungicide.  Active  Ingredients: 
Carboxin  (5,6-dihydro-2-methyl-l,4-oxa- 
thlln-3-carboxannide)  17.0%;  Thlram 
(tetramethylthiuram  disulfide)  17.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

Dated:  February  27, 1974. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

|FR  Doc.74-4935  Filed  3-5-74;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1416) 

GAVEL  FORWARDING  CORP. 

Order  of  Revocation 

By  letter  dated  January  7,  1974,  Gavel 
Forwarding  Corporation,  338  Northern 


NOTICES 

Boulevard,  Great  Neck,  New  York  II622, 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1418 
would  be  automatically  revoked  or  sus- 
pended unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
February  4,  1974. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  indep>endent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  Is  in  ^ect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Gavel  Forwarding  Corporation  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  S  7.04(g)  (dated 
9/15/73) ; 

It  is  ordered;  That,  Independent  <3cean 
Freight  Forwarder  License  No.  1416  of 
Gavel  Forwarding  Corporation  be  re- 
turned to  the  Commisslcxi  for  cancella- 
tion. 

Jt  is  further  ordered;  That,  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1416  be  and  is  hereby  revoked  effective 
February  4, 1974. 

It  is  further  ordered;  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  Gavel  For- 
warding Corporation. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.74-5177  FUed  3-5-74;8:45  am] 


NORTH   ATLANTIC   UNITED   KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  l)een  filed  with  the 
Commission  for  approvsd  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ol>- 
taln  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  (Talifomia,  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  March  26,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
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tlcularlty  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  8uiy  such  statement  should 
also  be  forwarded  to  the  pcirty  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

North  Atlantic  United  Kingdom 
Freisht  Conference 

Notice  of  Agreement  Piled  by : 

Howard  A.  Levy,  Esq.,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Agreement  No.  7100-16,  among  the 
members  of  the  North  Atlantic  United 
Kingdom  Freight  Conference,  is  an  ap- 
plication for  unlimited  and  unconditional 
approval  of  the  Conference's  Inland  au- 
thority in  the  United  Kingdom.  Northern 
Ireland  and  the  Republic  of  Ireland. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  1, 1974. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-5176  FUed  3-5-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RI74-46] 

DALPORT  OIL  CORP. 

Order  Fixing  Hearing  Date 

February  26, 1974. 

On  July  11,  1973,  Dalport  Oil  Corpora- 
tion (Dalport)  filed  an  application  for 
special  relief  pursuant  to  i  2.76 '  of  the 
Commission's  general  policy  and  Inter- 
pretations.* The  application  took  the 
form  of  an  amendment,  dated  June  21, 
1973,  to  a  contract  for  the  sale  of  gas  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
from  A.  L.  Christmas  lease  in  Lea  County, 
New  Mexico  (Permian  Basin  Area).* 
Dalport  received  a  small  producer  certifi- 
cate In  Docket  No.  CS66-15  on  June  14. 
1966;  the  contract  is  designated  FPC 
Rate  Schedule  No.  6.* 

The  amended  contract  provides  for  an 
IncreEise  from  the  presently  effective  rate 
of  17.0533  cents  per  Mcf  to  36  cents  per 
Mcf  for  the  period  commencing  Janu- 
ary 1.  1974.  with  escalations  of  one  cent 
per  Mcf  on  January  1  of  each  successive 
year  until  the  extended  contract  expires 


»  18  C  JJl.  {  2.76. 

•Order  promulgating  policy  with  respect 
to  sales  where  reduced  pressures,  need  for 
reconditioning,  deeper  drUllng,  or  other  fac- 
tors make  further  production  uneconomicEil 
at  existing  prices.  Order  No.  481,  Docket  No. 

R-458, PJ».C. (issued  April  12,  1973); 

Amended  In  Order  amending  order  No.  481 
and  granting  and  denying  petitions  for  re- 
hearing.    Docket     No.     R-458, PJ.C. 

(Issued  June  8,  1973) . 

•Commission  Opinion  No.  662  (Permian 
Basin  Area)  prescribes  a  rate  of  23  cents  per 
Mcf  untU  September  30,  1974,  for  contracts 
dated  prior  to  October  1.  1968. 

•Rate  Schedule  No.  6  was  cancelled  by 
Commission  order  dated  June  14,  196«,  and 
reinstated  by  Commission  order  dated 
March  21. 1967. 
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under  Its  own  terms  on  January  1,  1980. 

Dalport's  petition  was  noticed  on  De- 
cember 5,  1973,  and  published  In  the 
Federal  Register  on  December  14,  1973, 
38  FR  34495.  No  petitions  to  intervene 
were  filed. 

An  examination  of  the  petition  and 
the  data  in  support  thereof  raises  a  ques- 
tion of  whether  there  Is  sufBcient  basis 
for  us  to  find  that  the  proposed  rate  is 
just  and  reasonable.  Therefore,  we  deem 
it  necessary  that  a  hearing  be  held  in  this 
matter. 

TTie  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
Interest  that  the  above-docketed  pro- 
ceeding be  set  for  hearing. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  7,  14,  and  16  thereof,  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  regiilations  under  the  Natural 
Gas  Act  (18  C.F.R.,  Chapter  I),  Docket 
No.  RI74-46  is  set  for  the  purpose  of 
hearing  and  disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  application  herein  shall 
be  held  commencing  on  March  20,  1974, 
10:00  a.m.  (e.d.t.)  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

(C)  A  Presiding  Law  Judge  to  be  des- 
ignated by  the  Chief  Law  Judge  for  that 
purpose  (See  Delegation  of  Authority. 
18  C.F.R.  3.5(d)).  shaU  preside  at  the 
hearing  in  this  proceeding  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure. 

(D)  Dalport  shall  file  their  direct 
testimony  and  evidence  on  or  before 
February  12.  1974.  All  testimcmy  and 
evidence  shall  be  served  upon  the  Presid- 
ing Judge,  the  Commission  Staff,  and  all 
other  parties  to  this  proceeding. 

(E)  The  Commission  Staff,  and  any 
Intervenor  opposing  the  application, 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  February  26,  1974.  All 
testimony  and  evidence  shall  be  served 
upon  the  Presiding  Judge,  and  all  other 
parties  to  this  proceeding. 

(P)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before 
March  8,  1974.  All  parties  submitting  re- 
buttal testimony  and  evidence  shall 
serve  such  testimony  upon  the  Presiding 
Judge,  the  Commission  staff,  and  all 
other  parties  to  the  proceeding. 

(G)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
April  15,  1974.  All  briefs  on  exceptions 
shall  be  due  on  or  before  April  30,  1974. 
and  replies  thereto  shall  be  due  on  or 
before  May  10, 1974. 

iH)  The  amended  contract  between 
Dalport  and  El  Paso  dated  June  21,  1973, 
is  accepted  for  filing  and  will  be  desig- 
nated as  a  supplement  to  Dalport's  rate 
schedule. 

By  the  Commission. 

fsEALl  Kenneth  F.  Flumb, 

Secretary. 
•Commissioner  Moody's  concurring,  state- 
ment filed  as  part  of  the  original  document. 

(FR  Doc.74-4066  Piled  3-6-74:8:46  am) 


NOTICES 

r Docket  No.  G-4327.  etc.) 
KALDA  CO.   ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

February  27,  1974. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
21,  1974.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not  serve 


'  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters 
covered  herein. 


to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jiiTlsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

and  date 

filed 


Applirant 


runliawr  and  location 


Price  per  Mof 


Pr«(- 
sure 
baxe 


0-4237 KALDA   Co.   (suo.e^or  to  Skelly 

E  2-4-74  Oil  Co.l.  3ftl  City  National  BMp., 

Wichita  FaU.s,  Tei.  7fl301. 

ClBl-lSOT Amoco   Production    Co.,    Sfciirity 

C  2-1-74  Life  Bldg.,  Denver,  Colo  80202. 

CI()(l-287 Ri>bert  Mo'harher  (OrxTalori  ot  al 

D  2-12-74  21st  Floor,  Capita!  National  Bank 

Bldft.,  Houston,  Tei.  77002. 

ClOft-lOSfl  American  Petroflna  Co.  of  Tnas 

E  2-4-74  (Operator)    et   al.    (gucce.ss<)r   to 

River    Corp.)    P.O.    Boi    2189. 

Dallas,  Tei.  76221. 

CI««-10e7 American  Petroflna  Co.   of  Texas 

K  2-4-74              (Operator)   et    aL    (successor    to 
River  Corp.). 
-..-do 


CT«<V-1068.- 

E  2-4-74 


CI««-10(».. 
E  2-4-74 


-do. 


CT(»-10M do 

E  1-28-74 


CIO«-1068.. 
E  2-1-74 


do. 


CIO«-1070 do..   . 

E  1-28-74  

CI09-1188 The  Nueces  Co.  (successor  to  Pecos 

E  1-31-74  Growers  Oil  Co.),  Fidelity  Tnion 

^,-,  ,^  .  Tower  BMp.,  Dalla'f.  Tei.  78201. 

CI73-7B9 .\mooo    Production    Co.,    Securi'y 

C  2-4-74  Life  Bldi;..  Denver,  Colo.  80202. 

CI74-14i Gulf   Oil    Corp.,    P.O     Box    18W 

C  2-0-74  Tulsa.  Okla.  74102. 

CI74-409 Amoco  f'ro<lu''tjon  Co.  'niiTp^n' to 

(Cie7-617)  Exion  Corp.). 

F  2-1-74 
CI74-412 Tom    W.     Penn,    d.b.a.     Pennlei 

(Cl«7-577)  Petroleum  Co..  et  al.,  918  f 'arjiine, 

B  1-14-74  Houston,  Tex.  77002. 

CI74-413 Richard  D.  Buck,  Jr.  (nucce^'^r  to 

(CI88-88)....      KkoUy  Oil  Co.),  S-MS  Northwp.ct 

F  1-21-74  .^*.lh,  .'Suite  VIO,  Oklahoma  City, 

Okla  73112. 

Filing  code:  .^— Initial  service. 
B — Abandonment, 
f— Amendment  to  add  a<:rra«re. 
D — Amendment  to  delete  aarro^e. 
E— Succession. 
F— Partial  succession. 

Bee  footnotes  at  end  of  table. 


Arkansas  Louisiana  Oa»  Co 

Bethany-Longstreet  Field, 

De  Boto,  Parish.  La. 
El  Paso  Natural  Oas  Co.,  Huerbno 

Gallup  Field,  San  Juan  County, 

N.  Mex. 
Transcontinental    Gas    Pipe    Line 

Corp..    North    Live   Oak    Field, 

Vermilion  Pari.sh,  La. 
Texas  Ea.stern  Transmission  Corp., 

Bplh.iny-Longstrcet     Field,     De 

Soto  Parish,  La. 

Tenne.ss«e  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  La  Rose 
Field,  Lafourche  Paris*,  La. 

Tennessee  Oas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Little  Lake 
I^eld,  Jefferson  Pariish,  La. 

Southern  Natural  Gas  Co.,  CoquUle 
Bay  Field,  Plaquemines  Parish. 
La- 
Texas  Gas  Transmission  Corp., 
Simon  Pa.ss  Field,  8t  Martin 
Parish,  La. 

Texas  Oas  Transmission  Corp., 
Pass  Wil.son  and  Bay  Round 
Fields,  Terreljonne  Pari  h.  La. 

Texas  Oas  Transml«slon  Corp., 
Lake  Palourde  Field,  St.  Mary 
and  St.  MarOn  Parishes.  La. 

El  Paso  Natural  Oas  Co.,  Chenot 
Field,  Pecos  County,  Tex, 

El  Paso  Natiu-al  Oas  Co.,  Gonzales 

Masa  Verde   Field,    Hlo   Arriba 

County.  N   Mex. 
El  Paso  Natural  Oas  Co.,  Drlnkard 

Pool,  Lea  County,  N.  Mex. 
Northern  Natural  Oas  Co.,  Amett 

Field,  ElUs  County,  Okla 

Truckllne  Gas  Co.,  East  Huflsmlth 
Field  Area,  Harris  County,  Tex. 

Arkan.sas  I^oulslana  Gas  Co.,  South 
we,<it  Laf  ey  Field,  Blaine  County, 
Okla 


13.4007 
■28.0 
Depleted 
>  19. 3423 

»23.-« 
» 23. 9*007 
•23.8 

•23.78 

> «  20.  878 
'28.78 

X  28. 78 
•23.78 

•17.8 

•2*.  8 

"30.0 
•18.0 

Depleted 

17.0 


IB.  028 
1.^028 

15.028 

16  028 
18.028 
16  028 
16.028 
16.028 
l.V  <r2i 
14.06 

l',.tr26 

l«.fl5 
14-06 

14.  ae 
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Docket  No. 

and  date 

fll«<l 


Applicant 


Purchaser  and  location 


Price  per  Mcf 


Pres- 
sure 
base 


CI74-414j Petro-Lewis  Funds,  Inc.  (successor 

(0-27«)  to  Forest  Oil  Corp.),  1000  Broad- 

F  1-2  -(74  way,  Denver,  Colo.  80202. 

0174-411  J do 

(0-28lJ) 
F  1-29-74 

CI74-417 Texas  Oil  4  Oas  Corp.  (successor 

(G-10181)  to  HNG  Oil  Co.   (Operator)  et 

F  l-2»-J74  al.),  2700  Fidelity  Union  Tovfor, 

]  Dallas,  Tex.  76'201. 

CI74-41$ Continental    Oil    Co.,    P.O.     Box 

(CI6»-1319)  2197,  Houston,  Tex.  77001. 

B  2-4-74 

CI74-41J McLaln  J.    Forraan   (successor   to 

(CS72»U44)         C.    E.    Whipp),   540   Oil    A    Oas 
F  1-34-74  Bldg.,  New  Orleans,  La.  70112. 

0174-424 Anadarko    Production    Co.,    P.O. 

(0-19I38)  Box  9317,  Fort  Worth,  Tex  76107. 

B  2-4-74 

C174-421 The  California  Co.,  a  division  of 

Chevron  Oil  Co.  (successor  to 
Tenneco  Oil  Co.),  1111  Tulane 
Ave.,  New  Orleans.  La  70112. 
Florida  Oas  Exploration  Co.  (Oper- 
ator) et  al.  (successor  to  Barnwell 
Production  Co.),  P.O.  Box  44, 
Winter  Park,  Fla.  327S9. 

CI74-42|_ Petroleum,  Inc.,  300  West  Douglas 

A  2-0-f7»  Wichita,  Kans.  67202. 


CI74 

(CI6545B7) 
F  2-8^74 


^ 


Columbia  Oas  Transmission  Corp., 
Bourg  Field,  Lafourche  and 
Terrebonne  Parishes,  La- 

Colurabla  Oas  Transmission  Corp., 
Acadia-Ellis  Field,  Acadia  Parish, 
La. 

Texas  Eastern  Transmission  Corp., 
Salem  Field,  Victoria  County, 
Tex. 

United  Oas  Pipe  Line  Co.,  West 
Hollywood  Field,  Terrebonne 
Parish,  La. 

Florida  Gas  Transmission  Co., 
Arnaudville  Field,  St.  Martin  and 
St.  Landry  Parishes,  La. 

Northern  Natural  Oas  Co  ,  Camp 
Creek  Field,  Beaver  County. 
Okla. 

Transcontinental  Oas  Pipe  Line 
Corp..  Block  40,  West  Cameron 
Area,  offshore  Louisiana 

Southern  Natural  Oas  Co.,  Lake 
St.  Catherine  Field,  Orleans 
Parish,  La. 

Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Texas  County,  Okla. 


•  23. 76  16. 028 

•23.75  16.025 

15.3733       14.06 

Depleted 


no  35.0 


Contract 
termiimted 


"28.0 


"  "  30. 0 


18.025 


16.025 


16.025 


"  21. 0        14. 65. 8 


•  AppBCant  Is  willing  to  accept  a  certificate  at  an  initial  rate  of  24  cents  per  M  ft',  subject  to  upward  and  downward 
Btu  adjustment;  however,  the  contract  price  is  28  cents  per  M  ft',  subject  to  upward  and  downward  Btu  adjustment. 

•  Subject  to  downward  Btu  adjustment. 

•  Rata  lor  gas  from  the  13,100-foot  sand  reservoir. 

«  Rata  tor  gas  from  the  Cristellaria  "K"  and  "D"  Reservoir. 

•  Rata  in  effect  subject  to  refund  in  Docket  No.  R170-725. 

•  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  24  cents  per  M  ft',  subject  to  upward  and  downward 
Btu  adjustment;  however,  the  contract  price  is  28.5  cents  per  M  ft',  subject  to  upward  and  downward  Btu  adjustment. 

'  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  Commission  Opinion  No.  662. 
■  Subject  to  upward  and  downward  Btu  adjustment;  estimated  upward  adjustment  is  6.48  cents  per  M  ft',  based 
upon  the  36  cents  price. 

•  Subject  to  upward  and  downward  Btu  adjustment;  estimated  downward  adjustment  Is  0.760  cents  per  M  ft'. 
'•  Applicant  Is  willing  to  accept  a  permanent  certificate  at  the  applicable  area  ceiling  rate. 

"  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  21.875  cents  per  M  ft'  subject  to  downward  Btu 
adjustment;  however,  the  contract  price  is  28  cents  per  M  ft',  subject  to  downward  Btu  adjustment. 
"  Subject  to  upward  and  downward  Btu  adjustment. 
■'  Apr  licant  is  willing  to  accept  tTpermanent  certificate  conditioned  in  accordance  with  Commission  Opinion  No. 


508. 


[FR  Doc.74-4962  Piled  3-5-74;8 :45  am] 


[Rate  Schedule  Nos.  1,  5  etc.] 

TEXAS  GAS  EXPLORATION  CORP., 
ET  AL 

Rate  Change  Filings 

February  25,  1974. 

Take'  notice  that  the  producers  listed 
In  the  Appendix  A  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on  the 
interpretation  of  vintaging  concepts  set 
forth  by  the  Commission  in  Its  Opinion 
No.  639,  issued  December  12. 1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


filings  should  on  or  before  March  20, 
19Z4.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 


Filing  date 


Feb.  0. 

Feb.  8. 

Feb.  11, 

Do. 

Do. 
Do- 

Peb.  13, 


1 8  H. 


Wi. 


1174. 


Producer 


Rate 

schedule 

No. 


Buyer 


Area 


.  Texas  Gas  Exploration  Corp., 
P.O.  Box  52310,  Houston,  Tex. 
77052. 
,  Sun  Oil  Co.,  Southland  Center, 
P.O.  Box  2880,  Dallas,  Tex. 
7S221. 
Murphy  Oil  Corp.,  200  Jefferson 

Ave.,  El  Dorado,  Ark.  71730. 
Sun  Oil  Co.,  Southland  Center, 
P.O.  Box  2880,  Dallas,  Tex.  75221. 
-do. 


Continental  Oil  Co.,   P.O.   Box 

2197,  Houston,  Tex.  77001. 

1>74 Kcrr-McGee  Corp.,  Kerr-McOee 

Center,  Oklahoma  City.  Okla 
73102. 


1    Texas    Oas    Transmission    Other  Southwest; 
Corp. 

17    United  Gas  Pipe  Line  Co...  Texas  Gulf  Coast; 


7    Arkansas  Louisiana  Gas  Co.  Other  Southwest. 
219    Lone  Star  Gas  Co Do. 

220 do Do. 

125    Texas    Eastern    Transmls-    Texas  Gulf  Coast; 
sion  Corp. 
3    Texas    Oas    Transmission    Other  Southweet: 
Corp. 
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Docket  No. 

aiu)  dut« 

lUed 


AppUcsnt 


PoTcfaaser  and  location 


Pres- 

Price  pet  Uct     sure 

base 


Feb.  U,  1974...  Midwest  Oil  Corp.,  1700  Broad- 
way, Denver,  Colo.  SOiW. 

Feb.  IS,  1074...  Mobil  Oi!  Corp.,  3  ClfMnway 
l'la?a  Ea<t.,  Suite  800,  Houstou, 
Tei.  77046. 

Feb.  19,  1974...  Atlantic  RiuhfieM  Co..  P.O.  Box 
a»l',».  Da!la«i.  Tex.  75221. 

Do =:  Texaco.    Inc..    P.O.    Box    62332, 

1  Illusion.  Tet.  77052. 

Do Sohio  Petroleum  Co.,  1100  Peim 

Tower,  Uklulioma  City,  Okla. 
731  IS. 

Do Sun  Oil  Co.,  Southland  Center, 

P.O.    Box    2»!)0,    DiiPas,    Tex. 
7A-'.'l. 


•    Natural  Gas  Pipeline  Ca    Texas  Oolf  Coast. 

of  America. 
10    Transcontiiieutal  Oas  Pipe-  South  Louisiana, 
line  Corp. 

30    Tejas    Ea.«teni    Transmis-    Te»a,s  Hull  Coa-U 

lion  Corp. 
?69    Tran<wontinental  Oas  Pipe-         Do 

Une  Corp. 
30    TcQne.<»ee  lias  Pipeline  Co.  South  Lou'^iana. 


do    Northern  Natural  Oas  Co. .  Peni;!aii  Ba«in. 


1 FH  Doc.74-4960  PUed  3-5-74;  8 :  45  am  j 


GAS   INDUSTRY   RESEARCH   PLAN 
Notice  of  Conference 

A  conference  between  members  of  the 
Federal  Power  Commission  staff  and 
representatives  of  the  natural  gas  indus- 
try is  to  be  held  in  Room  5200  of  the 
Federal  Power  Commission  offices,  825 
North  Capitol  Street  NE..  Washington, 
DC.  on  Monday.  March  11,  1974,  at 
10:00  a.m.  to  further  discu.ss  a  Gas  In- 
dustry Research  Plan  defining  the  total 
research  needs  for  the  natural  gas  indus- 
try covering  exploration,  production, 
synthetic  supplies,  transmission,  distri- 
bution. LNG.  and  utilization.  As  this 
research  will  be  funded  both  by  the 
Federal  Government  and  Industry,  the 
group  will  explore  various  concepts  for 
providing  industry  funds  and  developing 
an  organization  to  effectively  manage 
the  broad  research  program. 

The  conference  is  open  to  the  public. 

Kenneth  F.  Plxtmb, 

Secretary. 
JFR  Doc.74-5197  Filed  3-5-74:8:45  am] 


PETROLEUM   INDUSTRY  RESEARCH  AND 
DEVELOPMENT 

Notice  of  Conference 

Representatives  of  the  American  Pe- 
troleum Institute  will  describe  the  objec- 
tives of  research  and  development  efforts 
being  undertaken  by  the  petroleum  In- 
dustry. The  intention  of  the  conference 
is  to  assist  FPC  staff  in  better  imder- 
standing  this  segment  of  the  national 
energy  research  and  development  effort. 
The  meeting  will  be  held  in  Room  5200 
of  the  Federal  Power  Commission  offices, 
825  North  Capitol  Street  NE.,  Washing- 
ton. D.C.,  on  Monday,  March  11,  1974, 
at  2:30  p.m. 

The  conference  is  open  to  the  public. 

Kenneth  P.  Plumb, 

Secretary. 
[FR  Doc.74-5198  Filed  3-5-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANKS  OF  IOWA,  INC. 

Proposed  Acquisition  of  Eldon  Insurance 
Agency 

Banks  of  Iowa,  Inc.,  Cedar  Rapids, 
Iowa,  has  applied,  pursuant  to  section  4 


(c)  (8>  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (8> )  and  5  225.4(b)  (2) 
of  the  Board  s  Regulation  Y,  for  permis- 
sion to  acquire  the  assets  of  Eldon  Insur- 
ance Agency,  Eldon,  Iowa.  Notice  of  the 
application  was  published  on  December 
19,  1973,  in  the  Ottumwa  Courier,  a  news- 
paper circulated  in  Wapello  County, 
Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  (1)  a  general  Insurance  agency  In 
Eldon,  Iowa,  a  community  with  a  popu- 
lation not  exceeding  5,000.  and  (2)  the 
sale  of  insurance  directly  related  to 
extensions  of  credit  by  a  bank  or  bank 
related  firm.  Applicant  also  proposes  to 
expand  the  lines  of  insurance  sold  to  in- 
clude crop  hail  insurance  and  life  insur- 
ance. Such  activities  have  been  specified 
by  the  Board  in  §  225.4fa)  (9)  of  Regula- 
tion Y  as  pennissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  i)ersons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in 
efficiency,  that  outweigh  possible  ad- 
verse effects,  such  an  undue  concentra- 
tion of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or 
unsound  banking  practices."  Any  re- 
quest for  a  hearing  on  this  question 
should  be  accompanied  by  a  statement 
summarizing  the  evidence  the  person 
requesting  the  hearing  proposes  to  sub- 
mit or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Resene  Bank  of 
Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem,, Washington,  DC.  20551,  not  later 
than  March  26,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Febioiai-y  26,  1974. 

[SEAL]     Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.74-5081  Filed  3-5-74;8:46  am] 


BE2ANSON   INVESTMENTS,   INC.,   AND 
MORAMERICA  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Bezanson  Investments,  Inc.  (Bezan» 
son),  and  Its  subsidiary,  Mor America 
Financial  Corporation  (MorAmerlca), 
both  of  Cedar  Rapids,  Iowa,  both  bank 
holding  companies  within  the  meaning  of 
the  Bank  Holding  Company  Act,  have 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)  (3) )  for  MorAmerlca  to  acquire 
directly,  and  for  Bezanson  to  acquire  in- 
directly, 76  per  cent  or  more  of  the 
voting  shares  of  First  Trust  and  Savings 
Bank.  Wheatland,  Iowa  (Bank). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  htis  expired,  and  none  have 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicants  are  bank  holding  companies 
by  reason  of  the  r970  Amendments  to 
the  Bank  Holding  Company  Act  and  of 
MorAmerica's  direct  control  and  Bezan- 
son's  resultant  indirect  control,  since 
1964,  of  Jackson  State  Bank  and  Trust 
Company,  Manquoketa,  Iowa.  Jackson 
Bank,  the  44th  largest  of  Iowa's  670 
commercial  banks,  holds  deposits  of 
about  $32.8  million '  which  represents 
approximately  0.4  per  cent  of  total 
deposits  in  commercial  banks  in  the 
State.  Jackson  Bank  is  the  largest  of 
five  commercial  banks  which  compete  in 
the  Manquoketa  Banking  Market-  and 
holds  approximately  50  per  cent  of  total 
commercial  bank  deposits  in  said  market. 
Bank's  Lost  Nation  Office  is  located  ap- 
proximately 12  miles  from  Manquoketa. 
on  the  periphery  of  Jackson  Bank's  mar- 
ket area.  Approximately  $1.5  million  of 
Bank's  total  deposits  of  $9.6  million  are 
attributable  to  the  Manquoketa  market 
and  Bank,  accordingly,  is  the  smallest 
of  the  market's  5  commercial  banks  with 
about  2.6  per  cent  of  total  market 
deposits. 

On  August  29,  1972,  the  Board  denied 
Applicants'  previous  request  for  prior 
approval  to  acquire  Bank.^  The  principal 
basis  for  denial  was  the  Board's  con- 
clusion that  Applicants'  financial  and 
managerial  resources  and  future  pros- 
pects were  Inconsistent  with  approval. 
The  Board  found  also  that  the  loss  of 
competition  between  Bank  and  Jackson 
Bank  weighed  somewhat  against  ap- 
proval of  the  application.  Since  the 
Board's  action,  Jackson  Bank's  market 
share  has  declined  and  the  area's  second 
largest  bank  has  grown  substantially. 
Moreover.  Peter  F.  Bezanson.  Bezanson 's 
president  and  principal  shareholder,  has 
since  early  1971  controlled  Bank  through 
individual  ownership  of  shares.  Accord- 
ingly, on  the  basis  of  the  record  presently 


'  Deposit  data  are  as  of  Jime  30,  1973. 

•Approximated  by  the  southwest  portion 
of  Jackson  County  and  the  northwest  portion 
of  Clinton  County,  Iowa. 

»  1972  Federal  Reserve  Bulletin  835. 
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before  it  the  Board  finds  tdiat  consum- 
mation of  the  proposal  would  not  ad- 
versely affect  competition  to  a  signifi- 
cant extent  In  any  relevant  area. 

In  Its  previous  Order  in  this  case  the 
Board  took  note  of  MorAmerica's  un- 
favorable debt-equity  ratio  and  its  prac- 
tice of  retiring  debt  by  means  of  new 
debt  issues;  and  the  Board  noted  further 
that  MorAmerlca  had  no  immediate 
plans  to  sell  additional  capital  stock  to 
strengthen  Its  equity  position  or  to  re- 
duce debt  significantly  from  earnings  or 
cash  reserves.  The  Board  concluded  that 
"Ctlhe  policies  of  Applicants'  manage- 
ment are  •  •  •  incompatible  with  sound 
banking  principles  and  with  an  expan- 
sion of  banking  activities". 

These  debt  problems  were  created  by 
certain  of  MorAmerica's  nonbanking 
activities,  particularly  those  of  a  non- 
financial  character.*  In  February,  1973, 
MorAmerlca  divested  itself  of  all  of  its 
shares  of  Sunnycrest  Nursing  FEWiilities, 
Inc.,  and  thereby  significantly  Improved 
its  debt-equity  ratio.'  Moreover,  the 
record  before  the  Board  evdences  a  sig- 
nificant improvement  during  1973  in  the 
financial  condition  of  MorAmerlca  and 
its  nonbanking  subsidiaries  and  of  Jack- 
son Bank.  MorAmerica's  consolidated  net 
income  and  Jackson  Bank's  net  income 
increased  in  1973  by  40.7  percent  and 
30.7  percent,  respectively.  MorAmerlca 
intends  to  increase  its  equity  capital  ac- 
counts by  $2.9  million,  which  would 
significantly  improve  its  consolidated 
debt   to   equity   ratio.    Moreover,    Mor- 


•  Bezanson  has  since  1957  engaged  In  the 
activities  of  a  general  Insurance  agency.  All 
of  Applicants"  other  nonbanking  activities 
are  conducted  by  subsidiaries  of  MorAmer- 
lca, most  of  which,  it  appears,  Applicants 
may  permanently  retain  pursuant  to  §  4(a) 
(2)  of  the  Act  (12  U.S.C.  1848(a)(2)).  Mor- 
America's nonbanking  activities  Include 
Morris  Plan  financial  Institutions,  a  small 
business  investment  company,  a  mortgage 
company,  leasing  companies,  a  travel  agency, 
and  companies  engaged  In  real  estate  de- 
velopment. In  considering  applications  filed 
pursuant  to  i  3(a)  (3)  of  the  Act,  the  Board 
considers  whether  such  nonbanking  activ- 
ities create  an  adverse  situation  with  respect 
to  the  proposed  subsidiary  bank  In  terms 
of  any  of  the  standards  of  §  3(c)  of  the  Act. 
On  the  basis  of  the  entire  record,  the  Board 
has  concluded  that  no  significant  adverse 
factors  arise  in  relation  to  such  nonbanking 
activities  and  Applicants'  banking  interests 
through  the  Instant  application. 

'  The  Board  has  not  determined  that  Ap- 
plicants' divestiture  of  Sunnycrest  would 
satisfy  the  standards  of  S  2(g)  of  the  Act, 
since  a  transferee  of  Sunnycrest  shares  Is  In- 
debted to  Bezanson.  and  one  MorAmerlca 
officer  and  one  Bezanson  director  are  also  di- 
rectors of  Sunnycrest.  But  the  Board  is  satis- 
fied that  the  divestiture  is  sufficient  to  re- 
move the  adverse  situations  which  previously 
existed  between  Sunnycrest  and  Applicants' 
banking  activities  in  terms  of  the  standards 
of  section  3(c)  of  the  Act.  Applicants  have 
also  divested  their  automobile  dealership,  in 
September  1972,  and  have  promised  to  divest 
their  travel  agency  within  two  years  and  also 
to  dlvesth  within  5  years,  three  subsidiary 
corporations  engaged  In  the  ownership,  leas- 
ing, and  development  of  real  estate.  In  ap- 
proving this  application,  the  Board  has 
taken  into  consideration  Applicant's  divesti- 
ture commitments. 


America  plans  to  Increase  Jackson 
Bank's  equity  capital  through  earnings 
retention  or  capital  Injection.  It  now 
appears  that  MorAmerlca  can  properly 
service  its  long  term  debt.  The  Board 
h&s  determined  that  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Applicant,  their  subsidiary  bank, 
and  of  Bank  are  favorable  and  consistent 
with  approval  of  the  instant  application. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  are  likewise  consistent  with  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  acquisition  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  resisons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  that,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  February  26, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.74-5082  Filed  3-5-74:8:45  am] 


CENTRAL  BANCOMPANY 
Acquisition  of  Bank 

Central  Bancompany,  Jefferson  City, 
Missouri,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  85  per  cent  or  more  of 
the  voting  shares  of  The  Boone  County 
National  Bank  of  Columbia,  Columbia, 
Missouri.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not  la- 
ter than  March  26,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  26,  1974. 

[seal]      Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.74-5084  Filed  3-5-74;8:45  am] 


CITIZENS  AND  SOUTHERN  CORP. 

Order  Approving  Acquisition  of  Bank 
Management  Advisory  Services,  Inc. 

The  Citizens  and  Southern  Corpora- 
tion, Charleston.  South  Carolina,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval,  imder 

•Voting  for  this  action:  Vice  Chairman 
Bfltchell  and  Governors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Oovemor  Daane. 


section  4(c)  (8)  of  the  Act  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  to  ac- 
quire all  of  the  voting  shares  of  Bank 
Management  Advisory  Services,  Inc., 
Charleston,  South  Carolina  ("Com- 
pany"), a  company  to  be  formed  to  en- 
gage in  the  activity  of  providing  consult- 
ing advice  to  nonaffiliated  banks  in  Ap- 
plicant's trade  area  with  respect  to  au- 
diting, investment,  operaticm,  personnel 
training  and  selection  procedures.  Such 
activity  has  been  determined  by  the 
Board,  by  concurrent  action  of  this  date, 
to  be  closely  related  to  banking  (12  CPR 
225.4(a)  (12)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  133).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  one  bank,  The  Cit- 
izens and  Southern  National  Bank  of 
South  Carolina  ("Bank"),  which  is  the 
second  largest  bank  in  South  Carolina, 
with  total  deposits  of  $418  million  rep- 
resenting 12.5  per  cent  of  the  total  de- 
posits in  commercial  banks  in  the  State. 

Although  Bank  has  performed  certain 
consulting  services  for  nonaffiliated 
banks  as  part  of  its  correspondent  serv- 
ices, such  services  have  not  been  pro- 
vided on  an  explicit  fee  basis.  Further, 
bank  holding  companies  have  not  here- 
tofore been  permitted  to  engage  in  the 
activity  of  providing  management  con- 
sulting advice  for  nonaffiliated  banks. 
Accordingly,  Applicant's  entry  into  this 
activity  through  a  de  novo  Company 
would  have  no  adverse  effect  on  either 
existing  or  potential  competition.  In  fact, 
it  is  expected  that  Applicant's  de  novo 
entry  into  this  industry  should  have  a 
pro-competitive  effect  by  increasing  the 
number  of  firms  offering  this  specialized 
consulting  advice.  Further,  by  providing 
this  advice  on  an  explicit  fee  basis  in- 
stead of  as  a  correspondent  banking  serv- 
ice, client  banks  will  now  be  able  to  more 
accurately  analyze  the  cost  of  such  serv- 
ices and  may  be  able  to  more  efficiently 
allocate  their  funds. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  un- 
fair competition,  conflicts  of  interest,  un- 
sound banking  practices,  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,' 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  RegiUation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 

>  Dissenting  Stat«nent  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  or  to  the  Federal  Re- 
serve Bank  of  Richmond. 
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its  subsidiaries  as  tlie  Board  finds  neces- 
sai-y  to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 
The  transaction  shall  be  made  not  later 
than  three  months  after  the  efifective 
date  of  this  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of 
Richmond. 

By  order  of  the  Board  of  Goveniors," 
effective  Februarj-  26, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.74-5083  Filed  3-5-74:8:45  am.] 


DELAND  DEVELOPMENT  CORP. 
Acquisition  of  Bank 

DeLand  Development  Corporation, 
Maitland.  Florida,  has  applied  for  the 
Board's  approval  luider  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  approxi- 
mately 34  per  cent  (18.554  shares)  of  the 
voting  shares  of  DeLand  State  Bank,  De- 
Land,  Florida.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, DC.  20551.  to  be  received  not 
later  than  March  26.  1974. 

Board  of  Govenriors  of  the  Federal  Re- 
serve System,  February  26,  1974. 

[SEALl      Elizabeth  L.  Carmichael. 
Assistant  Secretary  of  the  Board. 

I FR  Doc. 74-5085  Filed  3-5-74:8:45  am] 


FIRST  FINANCIAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Financial  Corporation,  Tampa, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3)).  to  acquire 
90  percent  or  more  of  the  voting  shares 
of  Gadsden  State  Bank  ("Gadsden 
Bank"),  Chattahoochee,  Florida. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  bfeen  given 
in  accordance  with  section  3tb)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3'c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Applicant  controls  IS  banks  with  ag- 
gregate deposits  of  $878.6  million  repre- 
senting about  4.0  percent  of  deposits  in 
commercial  banks  in  Florida.'  Acquisi- 
tion of  Bank  (deposits  of  $6.9  million) 
by  Applicant  would  not  result  In  a  sub- 
stantial increase  in  the  concentration  of 
banking  resources  in  Florida. 

Bank  controls  approximately  15  per 
cent  of  deposits  in  commercial  banks  In 
the  relevant  market  and  ranks  third 
among  four  banking  org^izatlons  lo- 
cated in  the  market.'  There  is  no  sub- 
stantial existing  competition  between 
any  of  Applicants  subsidiary  banks  and 
Bank,  nor  is  a  substantial  amount  of 
competition  likely  to  develop  in  the  fu- 
ture between  any  of  Applicant's  banking 
subsidiaries  and  Bank,  particularly  In 
view  of  the  distances  involved  and  Flor- 
ida's branching  laws.  Applicant  is  not  a 
likely  de  novo  entrant  into  the  relevant 
banking  market;  the  market  is  charac- 
terized by  declining  population  growth, 
and  deposits  and  population  per  banking 
office  ratios  are  ccmsiderably  lower  there 
than  are  such  ratios  for  banks  in  the 
State  as  a  whole.  Based  on  these  and 
other  facts  of  record,  the  Board  con- 
cludes that  competitive  considerations 
relative  to  this  application  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactor>';  and 
these  factors  are  consistent  with  ap- 
proval of  the  application.  Considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  lend  some 
weight  for  approval  of  the  application 
since  acquisition  of  Bank  by  Applicant 
will  enable  Bank  to  provide  for  increased 
management  depth  and  to  become  a 
more  aggressive  competitor.  The  Board 
concludes  that  consummation  of  the 
transaction  would  be  in  the  public 
Interest. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for-  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  executed  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  27, 1973. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

[PR  Doc. 74-5086  Piled  3-5-74:8:45  am] 


» Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Sheehan,  Bucher,  and 
Holland.  Voting  against  this  action:  Gover- 
nor Brtavmer.  Absent  and  not  voting:  Chair- 
man Bums  and  Governor  Daane. 


>  All  banking  data  are  as  of  June  30,  1973, 
and  represent  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through   November  30,    1973. 

'  The  relevant  banking  market  is  approxi- 
mated by  Gadsden  County  and  a  small  por- 
ticHi  of  Jackson  County.  The  counties  are 
located  In  the  panhandle  area  of  Florida. 

■Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Daane,  Brimmer,  and 
Holland.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Sheehan  and  Bucben 


FIRST  NATIONAL  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Certain 
Assets  of  Steamboat  Springs  Agency 

The  First  National  Bancorporatlon, 
Inc.,  Denver,  Colorado,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acquire  through 
its  wholly-owned  subsidiary.  First  Den- 
ver Insurance  Agency,  Inc.  ("First  Den- 
ver"), the  insurance  related  assets  of 
Steamboat  Springs  Agency,  Steamboat 
Springs,  Colorado  ("Agency"),  and 
thereafter  to  act  as  a  general  insurance 
agency  in  a  community  with  a  population 
of  less  than  5.000.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  banking  (12  CFR  225.4(a)(9) 
(ill)  (a)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  34512).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  thr  public  interest 
factors  set  forth  In  section  4(c)(8)  of 
the  Act  (12  U.S.C.  1843(c)(8)). 

Applicant,  the  largest  banking  organi- 
zation in  Colorado,  controls  ten  banks 
with  aggregate  deposits  of  approximately 
$914  million,  representing  15  percent  of 
the  State's  total  bank  deposits.'  First 
Denver  engages  In  insurance  agency  ac- 
tivities at  each  of  Applicant's  subsidiary 
banks  and  at  the  branch  offices  of  Appli- 
cant's mortgage  company.  As  an  incident 
to  this  proposal.  First  Denver  would  as- 
sume the  future  commissions  and  re- 
newals of  Agency  (total  assets  of  $74,000 
as  of  August  31.  1973). 

Agency,  one  of  four  general  insurance 
agencies  In  Routt  County,  operates  out 
of  the  ofiBces  of  Routt  County  National 
Bank  ("Bank"),'  and  is  presently  held 
by  a  partnership  composed  of  five  officers 
of  Bank.  No  subsidiary  of  Applicant  de- 
rives any  amount  of  Insurance  agency 
business  from  the  area  serviced  by 
Agency,  nor  does  Agency  serve  areas 
served  by  Applicant's  Insurance  subsid- 
iary. Therefore,  consummation  of  the 
proposal  would  not  result  in  the  elimina- 
tion of  any  existing  competition.  While 
Applicant  appears  to  be  a  potential  de 
novo  entrant,  such  entrance  into  the  area 
would  not  necessarily  add  a  competitor 
to  the  market  since  Agency,  in  view  of  its 
close  relationship  to  Bank,  would  prob- 
ably curtail  or  even  terminate  its  insur- 
ance operations  if  Applicant  were  to 
initiate  Insurance  activities  In  Routt 
Coimty.  The  Board  concludes  that  con- 
summation of  the  proposed  acquisition 
would  have  no  significant  adverse  effects 
on  existing  or  potential  competition  In 
any  relevant  area. 


i  All  banking  data  are  as  of  June  30,  1S73, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  through  December 
31,  1973. 

'BanJc  was  acquired  by  Applicant  on  July 
e.  1973. 
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Dui-ing  the  course  of  its  review  of  the 
proposal,  the  Board  received  letters  of 
comment  from  a  local  insurance  agency 
and  a  local  merchant  to  the  effect  that 
the  close  association  of  Agency  with 
Bank  would  result  in  an  unfair  competi- 
tive advantage  and  further  that  there 
would  exist  a  possibility  of  tie-in  ar- 
rangements between  Bank  and  Agency. 
In  this  connection.  It  appears  that  Agency 
and  Bank  are  already  closely  associated, 
and  there  have  been  no  adverse  effects 
reflected  in  the  record.  Moreover,  the 
Board  notes  the  legislative  policy  in  the 
National  Bank  Act  that  national  banks 
in  communities  of  less  than  5,000  persons 
may  sell  insurance  (12  U.S.C.  92)  and  the 
provisions  of  section  108  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972)  prohibiting  banks 
frmn  tying  an  extension  of  credit  to 
the  provision  of  any  other  service  from 
the  bank,  its  parent  bank  holding  com- 
pany, or  another  subsidiary  of  such  hold- 
ing company.  Furthermore,  the  Board 
finds  that  approval  of  Applicant's  pro- 
posal Is  unlikely  to  result  in  any  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  Interest.  In  addition,  in  the 
Board's  judgment,  the  benefits  to  the 
public  expected  to  result  from  approval 
of  this  application,  namely,  an  increase 
In  the  amount  of  credit  life  coverage 
available  to  Bank's  borrowers  up  to  the 
full  amount  of  credit  extended  and  the 
faster  processing  of  claims,  lends  weight 
to  approval  of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  Is  favorable.  Accordingly,  the  appli- 
cation Is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  section  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  cwnpany  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City.  j  j 

By  order  of  the  Board!  of  Governors.' 
effective  February  27,  1974. 


[SEAL] 


Chester  B.  Feldberg, 


Secretary  of  the  Board. 
|PR  Doc.74-60e7  Piled  3-t»-74;8:45  am) 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane,  Brimmer, 
Bheehan,  Bucher,  and  Holland. 
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NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  March  8, 
1974,  from  9  a.m.  to  4  p.m..  Room  2219, 
Regional  Headquarters  Building,  GSA 
Center,  Auburn,  Washington.  This  meet- 
ing will  be  for  the  purpose  of  considering 
architectural  and  engineering  fii-ms  to 
provide  design  services  for  the  proposed 
new  Federal  Building  and  Parking  Fa- 
cility In  Fairbanks,  Alaska.  The  meeting 
will  be  closed  to  the  public  tn  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 10(d)  of  Pub.  L.  92-463. 

Dated:  February  28, 1974. 

M.  L.  Blaylock, 
Acting  Regional  Administrator. 

I  PR  Doc.74-6246  FUed  3-5-74:8:45  am) 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

PETITTE  BROS.  COAL  CO.,  INC. 

Regarding  Applications  for  Initial  Permits 
Electric  Face  Equipment  Standards;  Op- 
portunity for  Public  Hearinr 

Applications  fo'  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

ICP  Docket  No.  4259-(X)0.  Petltte  Bros.  Coal 
Co.,  Inc.,  Petltte  Mine,  Mine  ID  No.  36 
00908  0.  DlUlner.  Pennsylvania. 

In  accordance  with  the  provisions  of 
section  305(a)(2)  (30  U.S.C.  865(a)(2)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  Initial  permit 
may  be  filed  within  15  days  after  publica- 
tion of  this  notice.  Requests  for  public 
hearing  must  be  filed  In  accordance  with 
30  CFR  Part  505  (35  FR  11296,  July  15, 
1970),  as  amended,  copies  of  which  may 
be  obtained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

C.  Donald  Nagle, 
Vice  Chairman, 
Interim  Compliance  Panel. 

February  27, 1974. 

[PR  Doc.74-5113  Piled  3-5-74;8:45  am] 


866.3 

NATIONAL  ENDOWMENT  FOR  THE 

HUMANITIES 

RESEARCH  GRANTS  PANEL 

Notice  of  Meeting 

February  12. 1974. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92^63)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  meet  at  Washington,  D.C.  on  March 
11-12,1974. 

The  pm'pose  of  the  meeting  is  to  review 
research  grant  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  possible  grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer  Mr. 
John  W.  Jordan.  806  15th  Street,  NW. 
Washington,  D.C.  20506,  or  call  area  code 
202  382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
|FR  Doc.74-5065  Piled  3-5-74:8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF 
.REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  1,  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
Information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after 
brief  notice  through  this  release. 

Further  Information  about  the  Items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
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NOTICES 


ment    and    Budget.    Washington.    DC.  SMALL  BUSINESS  ADMINISTRATION  b.  District  Director 

20503  (202-395^529) .                                                           ^,^^^  ^^  06/06^170)  '■  "^^^f"^  ^*'^*".*,o^T^i,  '**'  ^- 

Nkw  Poems  nance    ti   Investment/Chief,    Financing 

INTERSTATE  VEI^fTURE  CAPITAL  CORP.  Division. 

„_      ^  „  ,^„      „     ,      „  „      ,  „  ,    ,  Issuance  of  Ucense  To  Operate  as  SmaH  ,^  District  Supervisory  Loan  Specialist 

Pood  and  Nutrition  S«^vic«.  National  School               Business  Investment  Company  (Financing  Division) 

Lunch    and    Child    Pood   Service   Survey,                                                                "^     '  e    Branch  Manager 

f^  -;,-  S!?«'«  *^«'-  HBP/Wann.  School        On  January  30. 1974.  a  notice  was  pub-  g]  Handicapped  Assistance  Loans.  To 

food  service  directors.  Ushed  in    he  Federal  Register  (39  FR  approve  or  decUne  handicapped  assist- 

DEPARTMENT  OT  HEALTH.  EDUCATION,  AND  ^nii)    Stating  tnat   Interstate   Venture  ance  loans  not  exceeding  the  following 

WELTAKE  Capital  Corporation.  1300  Main  Street,  amounts  (SBA  share)  • 

Office  or  Education.  Application  for  Federal  S\n'iDDSon''wi5fS  Smalf  Busf  ^  ^'^'-^^  «*^°-^  ^''^^'  ^^ 

Assistance  (Nonconstructlon  Programs)-  ^'ed  an  appUcat  on  with  the  Small  Busi-  pmance  and  Investment »360,  000 

Instructions  for  Health  and  Nutrition  Pro-  ness  Administration  (SBA) ,  pursuant  to  b.  District     Director.                               350  000 

grams.  Form  OE  347,  Annual,  Lowry  (OSA-  5  107.102  (38  FR  30836  November  7, 1973)  c.  Assistant    District    Director    for 

Marcantonlo) ,  LEA's  and  nonprofit  private  of  the  SBA  Rules  and  Regulations  gov-  Finance       and       Investment/ 

educational  organizations.  eming  small  business  Investment  com-  Chief.  Financing  Division 350.000 

Application  for  Federal  Assistance  (Noncon-  panics  for  a  license  to  operate  as  a  small  '^    District   Supervisory   Loan   Spe- 

structlon  Programs)  Instructions  for  Edu-  business  investment  comoanv  (SBIC)  ^^^^  (Financing  Division)..      50,000 

catlonal    Opportunity    Centers.    Form    OE          rif f z!  t^          !               ^      .           /    V..  e.  Branch  Manager  50  000 

343.  Annual"  Lowry   (GSA-Marcantonio)         Interested  parties  were  given  to  the  '"  '^«'^— - - 1*0- ow 

Educational  community  and  agencies  or  <^iose  of  business  February  14.  1974.  to  4.  Displaced  Business  and  Other  Eco- 

organizations.  submit  their  written  comments  to  SBA.  nomic  Injury  Loans,  a.  To  decline  dis- 

NATioNAL  SCIENCE  FOUNDATION                   Notlce  Is  hcrcby   given  that,   having  Placed  business  loans,  coal  mine  health 

considered  the  application  and  all  other  and  safety  loans,  consumer  protection 

Survey  of  Scientific  Society  Members.  Form  pertinent  information.  SBA  has  issued  loans  (meat.  egg.  poultry),  occupational 

craT;H^nfut,^H  Z^^:^^^^^""^  *""*  ^"  Ucense  No.  06  06-0170  to  Interstate  Ven-  safety  and  health  loans,  strategic  arms 

ciai  scieniisis  ana  engmeers.  ^^^  Capital   Corporation,   pursuant   to  limitation   economic    injury   loans   and 

Revisions  section  301  (c)  of  the  Small  Business  In-  economic  injury  loans  in  connection  with 

None.  vestment  Act  of  1958.  as  amended.  declarations  made  by  the  Secretary  of 

E.1CTENSIONS                                   r»of£wi-  c»K.^.o„,  oc  lAT^  Agrlculturc  for  natural  disasters  in  any 

depaktment  ok  ACKICU.T..E                     ""''"^   February26. 1974.  amo     t  and  to  approve  such  loans  up  to 

James  Thomas  Phelan.  the  followmg  amounts  (SBA  share) : 

Packers  and  Stockyards  Administration  -.eg-             Deputy  Associate  Administrator  i.  Assistant  Regional  Director  for 

Ac*t^'?^m"'^r..'?rcc'a^rarEv'in%7Tr                                                ^^  Investment.  Finance  aL  iJ.'J^^Zl''.  ,i,  OOO,  000 

PHn-LTP  n   TAR^p^^                 "^  Doc  74-5121  Piled  3-&-74:8:45  am]  b.  To    approve    or    decline    displaced 

Budget  and  Management  Officer.                                     J.^iTiLn^"''   '°^'   mine   health    and 

,„„^  |Deiegatio!i  of  Authority  No  30  Reeion  VI-  safety  loans,  consumer  protection  loans 

fFR  Doc.74-5356  Filed  3-5-74:8:45  am  |  '        ^                     Rev  i )                  ^  'meat.  egg.  poultry) .  occupational  safety 

and  health  loans,  strategic  arms  limita- 

OFFICE  OF  TELECOMMUNICATIONS  ASSISTANT    REGIONAL    DIRECTOR    FOR  tion  economic  injury  loans,  and  economic 

POLICY                                     FINANCE  AND  INVESTMENT,  ET  AL.  injury  loans  in  connection  with  declara- 

,„,_        ^                                                                     Redeleeatjon  of  Authority  ^'^^^  made  by  the  Secretary  of  Agricul- 

FREQUENCY  MANAGEMENT  ADVISORY           ^  ,     .^eaeiegaiion   OT  Autnonty  ^^^^  ^^^  natural  disasters  up  to  the  fol- 

COUNCIL                                    Delegation  of  Authority  No.  30-VI  (37  lowing  amounts  <SBA  share)  • 

Notice  of  Public  Meeting  ^.  'lIs^'i^^lo'TtrZ  ^Zll^V.  '    Assistant  Regional  Director  for 

Notice  is  hereby  given  that  the  Fie-  Te:SeU'to'reZct^re''JS^eT;!V^d  .  u^.TcTl^^ir''''^''''---  ''SZ 

quency   Management   Advisory   Council  offices  and  reads  as  follows:  3.  Assistant  District 'DirVcVoV for 

wUl  meet  at   10:00   a.m.  on  Thursday.        Pursuant  to  the  authority  delegated  to  Finance    and  'Investment/ 

March   14.   1974.  in  Room  712.   1800  G  Regional  Directors  by  Delegation  of  Au-  Chief.  Financing  Division...        350.000 

Street  NW..  Washington.  D.C.  thority    No.    30    (Revision    14)      37    FR  *   District  Supervisory  Loan  Spe- 

The  principal  agenda  items  will  be  a  12651.  as  amended  37  FR  14840    37  FR  cialist  (PinancUl  Division).         50,000 

continued  discussion  of  the  progress  of  19405.  37  FR  21466.  37  FR  23594.  38  FR     ^   branch  Manager 50.000 

preparation  for  the  1974  ITU  Maritime  32984.  and  39  Fr'  1898.  the  following  section  b.  othep  financing  authority 

WARC.  the  development  of  an  FMAC  authority  is  hereby  redelegated  to  the  i    o    to  enter  into  business  economic 

study  program  in  support  of  its  advisory  positions  within  ReRion  VI  as  indiratPH  ;     .*     i       *      business  economic 

role  to  DTP.  discussion  on  electromag-  herein                                             indicated  opportunity,  disaster,  displaced  business, 

netic  compatibility  problems  (a)  among               „  consumer  protection   (meat,  egg    poul- 

medlcal    devices   in   hospitals   and    (b'                ^^^"^  I— Financing  Program  try',  coal  mine  health  and  safety  and 

among  airborne  terrestrial  devices  in  7-8        section  a.  loan  approval  authority  i,V™  ^'flw  *k^h<"^'*^J°"  economic  in- 

GHz  band,  and  a  briefing  on  the  recently        ,    „„„„    „     .        '-"ova^utho^ty  jury  and  handicapped   assistance  loan 

completed   Geneva,   Switzerland    CCIR             Small  Business   Act   Section   7(a)  participation  agreements  with  banks: 

study  group  meetings                     '  Loans.  To  approve  or  decline  business  1-  Assistant  Regional  Director  for  Fi- 

The  meeting  will  be  open  to  the  public:  ^°*'^     not     exceeding     the     foUowing  nance  &  Investment 

any  member  of  the  public  will  be  peri  amounts  ( SB  A  share) :  2.  Distrct  Director 

mitted  to  file  a  written  statement  with  »  Assistant  Regional  Director  for  ^   Assistant  District  Director  for  Fi- 

the  Council,  before  or  after  the  meeting             Finance  and  investment »350,ooo  I^"ce    &   Investment/Chief.    Financing 

CoSlcU^aTo^vof'tie'^.^^nT.'"''  °'  '^'  '■  ^^^'^ct'Ti^l^r^    ''''"^  4."  District  Supervisory  Loan  Special- 

S-Tp  r^^^nL  o^H^ft'^*-V'™"lf'^            ^"^»'^<=«      »"<»      Investment/  1st  (Financing  Division) 

niioir,i^J  .     L         ^^"  ''^°'"^"^'^           Chief.  Financing  Division 350,000  5.  Branch  Manager 

f^YnpH  fr«m  J!^^t'"«    o^,"??*^^*    °^;  *"   ^'Tu\  Supervisory  Loan  Spe-  b.  To  enter  into  blanket  loan  guar- 

tained  from  Mr.  L.  R.  Ralsh,  Office  of           ciaiist  (Financing  Division)..      50,000  antee  ajfreements  with  banks • 

Telecommunications  Policy.  Washington.  «•  Branch  Manager 60.000  i    Brinch  ManaTer 

DC.   (telephone:   202-395-5623).                      2.  Economic  Opportunity  (EO)  Loans.  2.  a  To  execute  loan  authorizations  for 

Dated  March  1. 1974.  To  approve  or  decline  economic  oppor-  loans  approved  by  higher  authority  and 

Bryan  M.  Eagle.  tunity  loans  not  exceeding  $50,000  (SBA  for    loans    personaUy    approved    under 

Advisory  Committee  share):  delegated  authority: 

Management  Officer.           a.  Assistant  Regional  Director  for  Fl-  1.  Assistant  Regional  Director  for  Fl- 

(FB  Doc.74-6127  Filed  3-6-74;8:4«  am]  nance  &  Investment  nance  &  Investment 
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2.  District  Director 

3.  Assistant  District '  iMrector  for  Fi- 
nance &  Investment/Chief,  Finan.  Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

5.  Branch  Manager 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations:  a.  For  all  loans. 
I.e.,  business,  economic  opportimity, 
disaster,  displaced  business,  consumer 
protection  (met^t,  egg,  poultry),  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  injury  and  handi- 
capped-assistance loans: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Iirvestment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/Chief.  Fin.  Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division)      1 

5.  Brsmch  Man8«er   " 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  eccmomlc  opportun- 
ity, disaster,  displaced  business,  con- 
sumer protection  (meat.  egg.  poultry), 
occupational  safety  and  health,  coal  mine 
health  and  safety  loans,  strategic  arms 
limitation,  economic  injury  loans,  and 
handicapped  assistance  loans: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment         | 

2.  District  Director    ' 

3.  Assistant  District  Director  for  Pi- 
nance  &  Investment/Chief,  Fin.  Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division)       1 

5.  Branch  Manager     • 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limi- 
tation, economic  injury,  and  handicap- 
ped assistance  loans  personally  approved 
under  delegated  authority. 

1.  Branch  Manager. 

4.  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorizations: 

1.  District  Loan  Specialist  (Financing 
Division) 

2.  Branch  Loan  Specialist  (Financing 
Division) 

5.  a.  To  extend  the  disbursement  peri- 
od on  Bll  loan  authorizations: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  tJirector  for  Pi- 
nance  Si  Investment/Chief.  Fin.  Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

5.  Branch  Manager 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/Ohief,  Financing 
Division  | 

4.  District  Supervisory  Loan  Specialist 
(Rnancing  Division) 

5.  Branch  Manager 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
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balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  inven- 
tory financing: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Pi- 
nance  &  Investment/Chief,  Financing 
Division 

4.  District  Supervisory  Loan  Specialist 
( Financing  Division ) 

5.  Branch  Manager 

Part  n — ^Disaster  Program 

SECTION    a.    disaster  LOAN  AUTHORITY 

1.  To  decline  direct  disaster  and  Im- 
mediate participation  disaster  loans  In 
any  amoimt  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of:  a.  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  In  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and 

b.  $500,000  on  disaster  business  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  occupa- 
tional safety  and  health  loans,  strategic 
arms  limitation  economic  Injury  loans, 
and  economic  injury  disaster  loans  In 
connection  with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan. 

1.  Assistant  Regional  Director  for 
Finance  &  Investment 

2.  Disaster  Program  Officer 

3.  District  Director 

4.  Assistant  District  Director  for 
for  Finance  &  Investment/ Chief ,  Financ- 
ing Div. 

5.  District  Supervisory  LoEtn  Specialist 
(Financing  Division) 

6.  Brcuich  Manager 

7.  Disaster  Branch  Manager,  as 
assigned. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coaJ 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  Injury  loans,  and  economic 
Injury  disaster  loans  in  connection  with 
declarations  msule  by  the  Secretary  of 
Agriculture  for  natursil  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

a.  Assistant  Regional  Director  for 
Finance  &  Investment 

b.  Disaster  Program  Officer 

c.  District  Director 

d.  Assistant  District  Director  for  Fi- 
nance it  Investment/Chief,  Financing 
Div. 

e.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

f .  Branch  Manager 

g.  Disaster  Branch  Manager,  as 
assigned 

3.  To  decline  disaster  guaranteed 
loans  In  any  amount  and  to  approve  such 
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loans  up  to  the  SBA  guarantee  of  the 
following  amounts: 

a.  Assistant  Regional  Director  for 
Finance  and  Investment (1,000,000 

b.  Disaster  Prc^^ram  Officer 600,  000 

c.  District   Director 500,000 

d.  Assistant  District  Director  for 
Finance  &  Investment/Chief. 
Financing   Division 500,000 

e.  District  Supervisory  Loan  Spe- 
cialist   (Financing   Division)..         500,000 

f.  Branch    Manager 600,000 

g.  Disaster  Branch  Manager,  as 
assigned    500,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  Disaster  Program  Officer 

c.  District  Director 

d.  Branch  Manager 

e.  Disaster  Branch  Manager,  as 
assigned 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  exten- 
sion thereof,  has  expired. 

None 

SECTION  B.  ADMINISTRATIVE  AUTHORITY 

1.  Establishment  of  Disaster  Field 
Offices,  a.  To  establish  field  offices  upon 
receipt  of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices,  and  (2)  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  temporary  office 
space. 

1.  Assistant  Regional  Director  for  Pi- 
nance  &  Investment 

2.  Assistant  Regional  Director  for  Ad- 
ministration 

3.  District  Director 

4.  Disaster  Branch  Manager,  as  as- 
signed 

2.  Purchase  and  Contract  Authority. 

a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  CJhapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  Section  257  (a) 
and  (b)  of  that  Chapter. 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  Assistant  Regional  Director  for  Ad- 
ministration 

3.  Regional  Office  Services  Manager 

4.  District  Director    . 

5.  District  Administrative  Assistant 

6.  Disaster  Branch  Manager,  as  as- 
signed 

b.  Other  Administrative  Authority. 
See  Part  vni 

Part  III — Community  Economic 
Development  (CED)  Program 

1 

section  a.  section  501  AND  502 
LOAN  APPROVAL  AUTHORITY 

1.  To  approve  or  decline  Section  501 
state  development  company  loans:  a. 
Without  dollar  limitation: 

1.  Assistant  Regional  Director  for  Fi- 
nance and  Investment. 
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b.  Up  to  the  following  amounts  (SBA 
share) .  provided  the  official  concurs  in 
at  least  one  prior  recommendation : 

1.  Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

2.  District  Director 360,000 

3.  Assistant    District    Director    for 

Finance  and  Inyestment/Chlef, 
Financial  Division 350,000 

4.  District   Supervisory   Loan   Spe- 

cialist (Financing  Division) 60,  000 

2.  To  approve  or  decline  Section  502 
local  development  company  loans:  a.  Up 
to  the  following  amount  (SBA  share) : 

1.  Assistant   Regional   Director  for 

Finance  and  Investment $350,000 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  ex- 
ceed $1  million,  provided  the  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: 

1.  Assistant    Regional    Director   for 

Finance  and  Investment $350,000 

2    District  Director 350,000 

3.  Assistant    District    Director    for 

Finance  and  Inveetment/Chlef , 
Financing  Division 350,000 

4.  District    Supervisory   Loan   Spe- 

cialist         50. 000 

c.  Up  to  the  following  amount  (SBA 
share!  when  project  cost  does  not  exceed 
$700,000.  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

1.  Assistant  Regional   Director   for 

Finance  and  Investment 350.  000 

2.  District  Director 350,000 

3.  Assistant    District    Director    for 

Finance  and  Investment/Chief, 
Fmancing  Division 350,000 

SECTION   B.   OTHER   501    AND   502    AUTHORITY 

1.  a.  To  extend  the  disbursement  period 
on  Sections  501  and  502  loan  authoriza- 
tions : 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  DirectoF  for  Fi- 
nance &  Investment/Chief,  Financing 
Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

5.  District  Economic  Development 
Specialist 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  Sections  501  and 
502  loans: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Pi- 
nance  &  Investment/Chief,  Financing 
Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

5.  District  Economic  Development 
Specialist 

2.  a.  To  execute  Sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  imder  delegated  au- 
thority: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/Chief,  Financing 
Div. 


4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  Sections  501 
and  502  loans: 

1.  Assistant  Regional  Director  for  Fi- 
nancing &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Pi- 
nance  &  Investment/Chief,  Financing 
Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

3.  b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  Sections 
501  and  502  loans: 

1.  Assistant  Regional  Director  for  Fi- 
nance ii  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/Chief,  Financing 
Div. 

4.  To  enter  into  Section  502  loan  par- 
ticipation agreements  with  banks: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Pi- 
nance  &  Investment/Chief.  Financing 
Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

SECTION  C.  LEASE  GUARANTEE  APPROVAL 
AUTHORITY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following  amoimts. 

a.  Assistant  Regional  Director  for 

Finance  and  Investment $1,000,000 

b.  District  Director 500.000 

c.  Assistant  District  Director  for 

Finance     and     Investment/ 

Chief  Financing  Division...         500.000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  result- 
ing from  the  breach  of  bid,  payment,  or 
performance  bonds  on  contracts  not  to 
exceed  $500,000: 

a.  Assistant  Regional  Director  for  Fi- 
nance it  Investment 

b.  Regional  Economic  Development 
Specialist 

SECTION   D.    OTHER   LEASE    GUARANTEE 
AUTHORITY 

1.  a.  To  Issue  and  modify  commitment 
letters: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  EMstrictEMrector 

3.  ASvSistant  District  Director  for  Fi- 
nance &  Investment/Chief.  Financing 
Div. 

SECTION    E.    EDA    LOAN    DISBURSEMENT 
AUTHORITY 

1.  a.  To  disburse  approved  EDA  loans, 
as  authorized: 

1.  Assistant  Regional  Director  for 
Finance  &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for 
Finance  St  Investment/Chief,  Financing 
Division 

4.  District  Supervisory  Loan  Special- 
ist (Financing  Division) 


5.  District  Economic  Development 
Specialist 

Part  IV— Portfolio  Management  (PM) 
Program 

section  a.  portfolio  management.  serv- 
icing, collection  and  liquidation 
authority 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  In  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  ail  and 
every  act  and  think  requisite  and  proper 
to  effectuate  the  granted  powers.  Includ- 
ing without  limiting  the  generality  of 
the  foregoing,  the  assignment,  endorse- 
ment, transfer,  and  delivery  (but  In  all 
cases  without  representation,  recourse, 
or  warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  any  any  other  liens,  pow- 
ers, rights,  charges  on  and  Interest  in  or 
to  property  of  any  kind,  legal  and  equit- 
able, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis- 
trator; the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinates,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing;  the  approval  of  bank  applica- 
tions for  u.se  of  liquidity  privilege  under 
the  loan  guaranty  plan;  and  to  advertise 
regarding  the  public  sale  of  collateral 
In  conneclton  with  the  liquidation  of 
loans,  and  acquired  property. 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recoverj'  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

1.  Assistant  Regional  Director  for 
Finance  &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for 
Finance  &  Investment/Chief,  Portfolio 
Mgmt. 

4.  Branch  Manager 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

1.  Assistant  District  Director  for 
Finance  &  Investment/Chief,  Portfolio 
Mgmt. 
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2.  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence 
or  Indebtedness  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount 
due  thereon;  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan  other 
than  a  disaster  home  loan  and  the  can- 
cellation of  authority  to  liquidate  any 
loan  other  than  a  disaster  home  loan. — 
NOT  APPLICABLE. 

2.  To  contract  for  the  services  of  fee 
appraisers,  auctioneers,  engineering, 
marketing  cmd  feasibility  studies,  and 
other  required  services,  in  conjimctlon 
with  loan  processing,  servicing,  and  loan 
liquidation; 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  District  Director 

c.  Assistant  District  Director  for  Fi- 
nance &  Investment/CThief,  Portfolio 
Mgmt. 

d.  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

3.  To  take  aU  necessary  action  In  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans,  exclusive  of  matters 
In  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment      1 1 

b.  District  Director  1 1 

c.  Assistant  District  Director  for  Fi- 
nance tt  Investment/Chief,  Portfolio, 
Mgmt. 

d.  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

SECTION  B.  LOAN  ADMINISTRATION, 
SERVICING,  AND  COLLECTION  AUTHORITY 

1.  To  take  all  necessary  actions  In  con- 
nection with  the  administration,  servic- 
ing, and  collection  of  all  loans,  other  than 
those  accounts  classified  as  "in  liquida- 
tion," and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of  all 
and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers. 
Including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer,  and  delivery  (but 
in  all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trusti  contracts,  patents,  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its  Ad- 
ministrator; the  execution  and  dehvery 
of  contracts  of  sale  or  of  lease  or  sub- 
lease, quitclaim,  bargain  and  sale  of  spe- 
cial warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (In  whole  or  part)  of  Hens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  In  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
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foregoing;  and  the  approval  of  bank  ap- 
plications for  use  of  liquidity  privilege 
imder  the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and 
the  cancellation  of  authority  to  liquidate. 
NONE 

2.  To  approve  the  following  actions : 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  £issigned  life  Insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  In  the  authori- 
zations. 

d.  Extension  of  disbursement  period  on 
loans  partially  imdisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  In  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  Is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans : 

a.  District  Loan  Specialist  (Portfolio 
Management) 

b.  Branch  Loan  Specialist  (Portfolio 
Management) 

2.  Concerning  all  direct  and  partici- 
pation loans : 

a.  District  Loan  Specialist  (Portfolio 
Management) 

b.  Branch  Loan  Specialist  (Portfolio 
Management) 

SECTION   C.    LEASE    GUARANTEE 
ADMINISTRATION  AND   SERVICING   AUTHORITY 

1.  a.  To  service  claims  arising  under 
all  lease  Insurance  policies  Issued  In  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/C^hief,  Portfolio 
Mgmt. 

b.  To  service  claims  arising  imder  all 
lease  insurance  policies  issued  In  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

1.  District  Director 

2.  Assistant  District  Director  for  Fi- 
nance it  Investment/Chief,  Portfolio 
Mgmt. 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  In  the 
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branch  office  area,  approving  the  pay- 
ment or  recomm^iding  denial  of  such 
claims: 

1.  Branch  Manager 

2.  To  take  all  actions  necessary  to  mit- 
igate losses  from  lease  guarantees: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  District  Director 

c.  Assistant  District  Director  for  Fi- 
nance &  Investment/Chief,  Portfolio 
Mgmt. 

Part  V — Procurement  Assistance  (PA) 
Program 

section   a.   certificate   op   competency 
approval  authority 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Cer- 
tificate of  Competency  up  to. but  not  ex- 
ceeding $250,000  bid  value  received  from 
small  business  concerns  located  within 
the  geographical  jurisdiction  of  the 
following : 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  Assistant  Regional  Director  for  Pro- 
curement Assistance 

2.  To  deny  an  application  for  a  Certi- 
ficate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  Assistant  Regional  Director  for  Pro- 
curement Assistance 

SECTION     B.      SECTION      8(a)       CONTRACTING 
AUTHORITY 

1.  To  enter  into  contracts,  not  exceed- 
ing the  following  amounts,  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
nish articles,  equipment,  supplies  or  ma- 
terials to  the  Government  and  agreeing 
as  to  the  terms  and  conditions  of  such 
contracts : 

a.  Assistant  Regional  Director  for 

Procurement  Assistance Unlimited 

b.  Chief,  Business  Development..      $350,  000 

c.  District  Director 350,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts : 

a.  Assistant  Regional  Director  for  Pro- 
curement Assistance 

b.  Chief,  Business  Development 

c.  District  Director 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers  that 
the  Small  Business  Administration  is 
competent  to  perform  any  specific  CJov- 
emment  procurement  contract,  not  ex- 
ceeding the  following  amounts,  to  be  let 
by  any  such  officer: 
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a.  Assistant  R«^onal  Director  tor 

Procurement  Assistance Unlimited 

b.  OblAf,  Business  Development..      S350,  000 

c.  Dlatrlct  Director 350,  6oo 

SKCTtON  C.  SECTION  406  CONTRACT 
MANAGEMENT  AtTTHORITT  (MA) 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Financial 
Assistance  under  the  authority  granted 
in  Section  406  of  the  Economic  Oppor- 
tunity Act  of  1964.  SiS  amended,  except 
changes,  amendments,  modifications,  or 
termination  of  the  original  contract: 

a.  Assistant  Regional  Director  for 
Management  Assistance 

Part  VI — Legal  Service 

SECTION  A.  authority  TO  CONDUCT 
LITIGATION  ACTIVITIES 

1.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  In  connection 
with  matters  in  litigation:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment.  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgrages.  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  deposit  and 
of  stock,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in 
bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  In 
litigation. 

1.  Except:  to  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  im- 
der  any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement : 

a.  Regional  Counsel 

b.  District  Counsel 

2.  EDA  loans — litigation  activities.  To 
take  all  necessary  action  in  liquidating 
Economic  Development  Administration 
(EDA)  loans  having  lltlgative  aspects, 
when  and  as  authorized  by  EDA. 

a.  Regional  Counsel 

b.  District  Counsel 

SECTION  B.   LOAN  CLOSING  AUTHORITT 

1.  To  close  and  disburse  approved  SBA 
loans  and  rehabilitation  loans  for  De- 


partment of  Housing  and  Urban  Devel- 
opment : 

a.  Assistant  Regional  Director  for 
Finance  &  Investment 

b.  Regional  Counsel 

c.  Regional  Attorneys 

d.  District  Director 

e.  District  Counsel 

f.  District  Attorneys 

g.  Branch  Manager 
h.  Branch  Counsel 

1.  Branch  Attorneys 

2.  To  close  and  disburse  approved  SBA 
loans: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  Regional  Counsel 

c.  Regional  Attorneys 

d.  District  Director 

e.  District  Counsel 

f .  District  Attorneys 

g.  Branch  Manager 
h.  Branch  Counsel 
i.  Branch  Attorneys 

3.  To  close  approved  EDA  loans,  as 
authorized: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  Regional  Counsel 

c.  Regional  Attorneys 

d.  District  Director 

e.  District  Counsel 

f.  District  Attorneys 

g.  Branch  Manager 
h.  Branch  Counsel 
1.  Branch  Attorneys 

4.  Approval  and  certification  of  closing 
documents.  To  approve  when  requested, 
in  advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments: and  certify  to  the  participating 
bank  that  such  docimients  are  in  com- 
pliance with  the  participation  authoriza- 
tion: 

a.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

b.  Regional  Counsel 

c.  Regional  Attorneys 

d.  District  Director 

e.  District  Counsel 

f.  District  Attorneys 

g.  Branch  Manager 
h.  Branch  Counsel 
1.  Branch  Attorneys 

Part  VII — Eligibility  and  Size 
Determinations 

section  a.  eugibility  determinations 

1.  aL  In  accordance  with  Small  Busi- 
ness Administration  standards  and  pol- 
icies, to  determine  eligibility  of  applicants 
for  assistance  under  any  program  of  the 
Agency, 

1.  Except  the  SBIC  program: 
a.  District  Director 

2.  Except  the  SBIC  and  community 
economic  development  programs: 

a.  District  Director 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  the  sections  501  and  502 
program  of  the  Agency: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/Chief,  Fin.  EWv. 


4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

SECTION  B.  SIZE  DETERMINATIONS 

1.  a.  To  make  Initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Regu- 
lations, as  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment /Chief,  Fin.  Div. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

b.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regrula- 
tions,  as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

1.  Assistant  Regional  Director  for  Fi- 
nance &  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/Chief,  Fin.  Dlv. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

c.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only: 

1.  Assistant  Regional  Director  for  Fi- 
nance k  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance ti  Investment/Chief,  Fin.  Dlv. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

d.  To  make  Initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
<Hily: 

1.  Assistant  Regional  Director  for  Pi- 
nance  St  Investment 

2.  District  Director 

3.  Assistant  District  Director  for  Fi- 
nance &  Investment/C:hlef.  Fin.  Dlv. 

4.  District  Supervisory  Loan  Specialist 
(Financing  Division) 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  Vm — Administrative 

SECTION  A.  AUTHORITY  TO  PURCHASE,  RENT 
OR  CONTRACT  FOR  EQUIPMENT,  SERVICES, 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  Attorneys  In 
Foreclosure  cases : 

a.  Assistant  Regional  Director  for 
Administration 

b.  Regional  Offices  Services  Supervisor 

c.  District  Director 

d.  District  Administrative  Assistant 

e.  Branch  Manager 

2.  To  purchase  office  supplies  and 
equipment,  Including  office  machines  and 
rent  regular  office  equipment  and  fur- 


FEDERAL  REGISTER,  VOL   39,   NO.   45 — WEDNESDAY,   MARCH  6,    1974 


nlshlngs;  contract  for  repair  and  main- 
tenance of  equipment  and  furnishings: 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits:  and  issue  Govern- 
ment bills  of  lading  pursuant  to  Chapter 
4  of  TlUe  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  Section  257  (a)  and  (b)  of  that 
chapter. 

a.  Assistant  Regional  Director  for 
Administration 

b.  Regional   Office   Sei-vices   Superior 

c.  District  Director 

d.  District  Administi'ative  Assistant 

e.  Branch  Manager 

f.  Disaster  Branch  Manager,  as  as- 
signed 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion. 

a.  Assistant  Regional  Director  for  Ad- 
ministration 

b.  Regional  Office  Services  Manager 

c.  District  Director 

d.  District  Administrative  Assistant 

e.  Branch  Manager 

4.  To  rent  temporarily  SBA  conference 
space  located  within  the  geographical 
Jurisdiction: 

a.  Assistant  Regional  Director  for  Ad- 
ministration 

b.  Regional  Office  Services  Supervisor. 

c.  District  Director 

d.  District  Administrative  Assistant 

e.  Branch  Manager 

5.  Use  of  Seal  of  the  Small  Business  Ad- 
ministration 

1.  To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business  Adminis- 
tration: to  certify  extracts  from  such 
material;  to  certify  the  nonexistence  of 
records  on  file:  and  to  cause  the  Seal  of 
the  Small  Business  Administration  to  be 
affixed  to  all  such  certifications. 

a.  District  Directors 

b.  Branch  Managers 

Part  IX — Exercise  of  Authority  by 
Official  in  an  Acting  Capacity  and 
Reoelxcation  I 

"ITie  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated : 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  acting 
in  that  position.  1 1 

Part  X — ^Recission  of  Authority 

All  authority  previously  delegated  by 
the  Regional  Dh^ctor  to  specific  posi- 
tions In  Region  VI  is  hereby  rescinded 
without  prejudice  to  actions  taken  un- 
der all  such  delegations  of  authority  prior 
to  effective  date  hereof. 

Effective  dates: 

Dallas  Regional  Office 

Dallas  District  Office 

Albuquerque  District  Office. L' 

HouBton  District  Office . 

LitUe  Roclc  District  Office 

Lubbock  District  Office ^ 

Lower  Rio  Grande  Valley 


District  Office. 

Marshall  District  Office 

New  Orleans  District  Office.. 


Oct.  21.  1973. 

Do. 
Nov.  18.  1073. 
Dec.  2.  1973. 
Nov.  18.  1973. 
Nov.  4,  1973. 

Dec.  1«,  1973. 
Nov.  4, 1973. 
Dec.  18,  1973. 


NOTICES 

Oklahoma  City  District 

Office Nov.  4, 1973. 

San  Antonio  District  Office...  Dec.  2,  1973. 

El  Paso  Branch  Office Nov.  4, 1973. 

(Corpus  Christi  Branch  Office.  Dec.  16, 1973. 

Fred  S.  Neumann. 
Regional  Director,  Region  VI. 
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[Delegation  of  AuUiorlty  No.  30,  Region  VIII; 
Revision  1] 

ASSISTANT  REGIONAL  DIRECTOR  FOR 
FINANCE  AND  INVESTMENT 

RedelegatJon  of  Authority 

Delegation  of  Authority  No.  30,  Re- 
gion vm  (37  FR  17620),  as  amended 
(38  FR  2358),  (38  FR  6321)  and  (38  FR 
20302)  is  hereby  revised  in  its  entirety 
because  of  the  realignment  of  field  offices. 

Pursuant  to  the  authority  delegated 
to  Regional  Directors  by  Delegation  of 
Authority  No.  30  (Revision  14),  37  FR 
12651,  as  amended,  37  FR  19405,  37  FR 
21466,  37  FR  23594,  38  PR  32984,  and  39 
FR  1898,  the  following  authority  Is 
hereby  redelegated  to  the  positions 
within  Region  Vin  as  indicated  herein: 

Part  I — Financing  Prograii 

section  a.  loan   APPROVAL   AUTHORITY 

1.  Small  Business  Act  Section  7(a) 
loans.  To  approve  or  decline  business 
loans  .not  exceeding  the  following 
amoimts  (SBA  share) : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $350',  000 

(2)  District    Director 350,000 

(S)    Assistant  District  Director  for 

Finance  and  Investment 350,000 

(4)  District  Supervls(X7  Loan  Spe- 

cialist  , 100,000 

(5)  Branch    Manager 100,000 

2.  Economic  Opportunity  (EO)  loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 
share). 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  Ffcl 

(4)  District  Supervisory  Loan  Special- 
ist 

<5)  Branch  Manager 

3.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  assist- 
ance loans  not  exceeding  $350,000  (SBA 
share). 

( 1 )  Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

(2)  District  Director 350,000 

(3)  Assistant  District  Director  Tor 

Finance  and  Investment 350,000 

(4)  District  Supervisory  Loan  Spe- 

cialist     100,000 

(5)  Branch    Manttger 100,000 

4.  Displaced  Business  and  Other  Eco- 
nomic Injury  Loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protectlcm 
loans  (meat,  egg.  poultry),  occupational 
safety  and  health  loans,  strategic  arms 
limitation  economic  injury  loans,  and 
economic  injury  loans  In  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters  In 
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any  amount  and  to  approve  such  loans 
up  to  the  following  amounts  (SBA 
share) : 

(1 )   Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

h.  To  awirove  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry),  occupational  safety 
and  health  loans,  strategic  arms  limita- 
tion economic  injury  loans,  and  economic 
injury  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters  up  to  the  fol- 
lowing amounts  (SBA  share) : 

(1)  District    Director $350,000 

(2)  Assistant  District  Director  f-r 

Finance  and  Investment 350.000 

(3»   District  Supervisory  Loan  Spe- 
cialist      100.000 

(4)   Branch    Manager 100,000 

SECTION     B.    OTHER   FINANCING   AUTHORITY 

1.  a.  To  enter  into  business,  economic 
opportimity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try), coal  mine  health  and  safety,  oc- 
cupational safety  and  health,  handi- 
capped assistance,  and  strategic  arms 
limitation  economic  injury  loan  partici- 
pation agreements  with  banks: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  Branch  Manager 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks: 
(1)  None 

2.  a.  To  execute  loan  authorizations 
for  loans  approved  by  higher  authority 
and  for  loans  personally  approved  un- 
der delegated  authority: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for 
F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

<5)  Branch  Manager 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations:  a.  For  all  loans, 
i.e.,  business,  economic  opportunity,  dis- 
aster, displaced  business,  consumer  pro- 
tection (meat,  egg,  poultry),  coal  mine 
health  and  safety,  occupational  safety 
and  health,  handicapped  assistance,  and 
strategic  arms  limitation  economic  in- 
jury loans : 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Directw  for 
F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  Branch  Manager 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  oppor- 
tunity disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  coal 
mine  health  and  safety  loans,  handi- 
capped assistance,  and  strategic  arms 
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limitation  economic  Injury  loans: 

(1)  Assistant   Regional   Director   for 

F&I 

(2>  District  Director 

(3)  Assistant  District  Director  for 
F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5>  Branch  Manager 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  sfifety,  occupational 
safety  and  health  loans,  handicapped 
assistance  personally  approved  xmder 
delegated  authority  and  strategic  arms 
limitation  economic  Injury  loans: 

(1)  None 

4.  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorizations: 

(1)  District  Loan  Specialist 

(2)  Branch  Loan  Specialist 

5.  a.  To  extend  the  disbursement  period 
on  all  loan  authorizations : 

(1)  Assistant  Regional  Director  for 
Ftl 

(2)  District  Director 

(3)  Assistant  District  Director  for 
F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  District  Loan  Specialist 
(6»   Branch  Manager 

<7)  Branch  Loan  Specialist 

b.  To  extend  the  disbursement  period 

on  all  loan  authorizations  on  loans  fully 

undisbursed : 

<  1 )  Assistant  Regional  Director  for 
F&I 

f2>  District  Director  . 

(3)  Assistant  District  Director  for 
F&I 

(4)  District  Supervisory  Loan  Special- 
ist 

<  5 )  District  Loan  Specialist 
'6)   Branch  Manager 

'  7 »  Branch  Loan  Specialist 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  anniun  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  Inven- 
tory financing : 

'D  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

( 3 1  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  Branch  Manager 

Part  n — Disaster  Program 

SECTION   A.    DISASTER   LOAN   AUTHORITY 

1.  To  decline  direct  disaster  and  Im- 
mediate participation  disaster  loans  in 
any  amoimt  and  to  approve  such  loans 
up  to  the  total  SBA  f imds  of 

(1)  $50,000  per  household  for  repairs 
or  replacement  of  the  home  and/or  not 
to  exceed  Ein  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money  loaned 
for  phjrslcal  loss  or  damage  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 


proved In  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and 

(2)  $500,000  on  disaster  business  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  occupa- 
tional safety  and  health  loans,  strategic 
arms  limitation  economic  injury  loans, 
and  economic  injury  disaster  loans  In 
connection  witli  declarations  made  by 
the  Secretary  of  Agrlcvdture  for  natiu-al 
disasters)  except  to  the  extent  of  refi- 
nancing of  a  previous  SBA  disaster  loan. 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

( 3 )  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  Branch  Manager 

(6)  Disaster  Branch  Manager,  as 
assigned 

2.  To  decline  direct  disaster  and  Im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health,  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury  loans,  and  eco- 
nomic injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  In 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  $50,000: 

<  1 )  Disaster  Branch  Supervisory  Loan 
Specialist,  as  assigned. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment (350,000 

(2)  District    Director 350,000 

(3)  Assistant  District  Director  for 

Finance  &  Investment 350,000 

(4)  District  Supervisory  Loan  Spe- 

cialist    100,000 

(5)  Branch  Manager 350.000 

(6)  Branch  Loan  Specialist-- 50,000 

(7)  Disaster  Branch  Manager,  as  as- 

signed   350,000 

(8)  Disaster  Branch  Loan  Special- 

ist, as  assigned 60,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  In  the  disaster  area: 

(1)  District  Director 
(2>   Branch  Manager 
<3>  Disaster  Branch  Manager,  as  as- 
signed. 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  exten- 
sion thereof,  has  expired. 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

SECTION  B.  ADMINISTRATIVE  AXTTHORITY 

1.  Establishment  of  Disaster  Field 
Offices. 

a.  To  establish  field  offices  upon  re- 
ceipt of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices;  and  (2)  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  (jeneral  Services  Administra- 
tion for  the  rental  of  temporary  office 
space. 


(1)  Assistant  Regional  Director  for 
Administration 

(2)  District  Director 

(3)  Disaster  Branch  Manager,  as  as- 
signed ' 

2.  Purchase  and  Contract  Authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  Section  257  (a) 
and  (b)  of  that  Chapter. 

(1)  Assistant  Regional  Director  for 
Administration 

(2)  Regional  Office  Services  Manager 

(3)  District  Director 

(4)  Administrative  Assistant 

(5)  Disaster  Branch  Manager,  as  as- 
signed 

b.  To  purchase  office  supplies  and 
equipment.  Including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  mainte- 
nance of  equipment  and  furnishings; 
contract  for  prlntkig  (Government 
sources  only ) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bills  of  lading  pursuant  to  Chapter 
4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  Section  257  (a)  and  (b)  of  that 
Chapter. 

(1)  Assistant  Regional  Director  for 
Administration 

( 2 )  Regional  Office  Services  Manager 
(3»   District  Director 

(4)  Administrative  Assistant 
<5)  Disaster  Branch  Manager,  as  as- 
signed 

Part  in — Community  Economic 
Development  (CED)  Program 

SECTION  A.  sections  501  AND  502  LOAN 
APPROVAL   AUTHORITY 

1.  To  approve  or  decline  Section  501 
state  development  company  loans:  a. 
Without  dollar  limitation: 

(1)  None 

b.  Up  to  the  following  amount  (SBA 
share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

( 1 )  Assistant  Regional  Director  for 

Finance   and    Investment- .     $350,000 

(2)  District    Director 360.000 

2.  To  approve  or  decline  Section  502 
local  development  company  loans:  a. 
Up  to  the  following  amount  (SBA 
share) : 

(1)  None 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$1  mlllloa,  provided  the  official  concurs 
in  at  least  one  prior  recommendation : 

(1)   Assistant  Regional  Director  for 

Finance    and   Investment..     $350. 000 
{2)   District    Director 350.  000 

c.  Up  to  the  following  amoimt  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  official  concurs 
In  at  least  one  prior  recommendation: 

(1)  District    Director $350,000 

(2)  Assistant  District  Director  for 

Finance  and  Investment 360,  000 
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SECTION  R.  OTHER  601  AND   502  AUTHORITY 

1.  a.  To  extend  the  disbursement 
period  on  Sections  501.  and  502  loan 
authorizations: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  E>istrict  Supervisory  Loan  Spe- 
cialist 

(5)  District  Economic  Development 
Specialist 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  Sections  501  and 
502  loans: 

(1)  Assistant  Regional  Director  for 
P&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  District  Economic  Development 
Specialist 

2.  a.  To  execute  Sections  501  and  502 
loan  authorizations  for  losuis  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated 
authority: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  Sections  501 
and  502  loans: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 'i 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  imdls- 
bursed  or  partially  disbursed  Sections 
501  and  502  loans: 

(1)  Assistant  Regional  Director  for 
P&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

4.  To  enter  Into  Section  502  loan 
participation  agreements  with  banks: 

(1)  Assistant  Regional  Director  for 
P&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  District  Suprevisory  Loan  Spe- 
cialist 

(5)  District  Economic  Development 
Specialist. 

SECTION  c. 
LEASE  GUARANTY  APPROVAL  AUTHORITY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following 
amoimts: 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $600,  000 

(2)  District  Director 600,000 

(3)  Assistant  District  Director  for 

•    Finance  and  Investment 600lOOO 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
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formance  bonds  on  contracts  not  to  ex- 
ceed $500,000: 

(1)  Assistant  Regional  Director  for 
F&I 

SECTION  D. 
OTHER  LEASE  GUARANTEE  AUTHORITY 

1.  a.  To  Issue  and  modify  commit- 
ment letters: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for 
F&I 

SECTION  E. 
EDA  LOAN  DISBURSEMENT  AUTHORITY 

1.  a.  To  disburse  approved  EDA 
loans,  as  authorized: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for 
F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

Part  IV — Portfolio  Management 
(PM)  Program 

SECTION  A.  portfolio  MANAGEMENT, 
servicing,  collection,  AND 

liquidation  authority 

1.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  matters  in  litiga- 
tion, and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of,  all 
and  every  act  and  thing  requisite  and 
proper  to  eCfectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer,  and  delivery  (but  in 
all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  interest  hi  or 
to  property  of  any  kind.  leg£j  and  equi- 
table, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis- 
trator; the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, Eissrgnments,  subordinates,  re- 
leases (In  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing;  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  imder 
the  loan  guaranty  plan;  and  to  advertise 
regarding  the  public  sale  of  collateral  in 
connection  with  the  liquidation  of  loans, 
and  acquired  property. 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  smd  to  deny  liability  of  the 
Small  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertlcm  of  a  claim  for 
recovery    from    a    participating    bank 
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under  any  alleged  violation  of  a  partic- 
ipation or  guaranty  agreement: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for 
F&I 

(4)  Branch  Manager 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate:  (1)  Dis- 
trict Supervisory  Loan  Specialist 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan  other 
than  a  disaster  home  loan  and  the  can- 
cellation of  authority  to  liquidate  any 
loan  other  than  a  disaster  home  loan. 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation : 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

( 3 )  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

(5)  Branch  Manager 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans,  exclusive  of  matters 
in  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3 )  Assistant  District  Director  for  F&I 

(4)  District  Supervisory  Loan  Spe- 
cialist 

SECTION  B.  loan  ADMINISTRATION, 
SERVICING,  AND  COLLECTION  AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection  of  all  loans,  other  than 
those  accounts  classified  as  "in  liquida- 
tion," and  to  do  and  perform  and  to 
assent  to  the  doing  and  performance  of 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  pwwers. 
Including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer,  and  delivery  (but  In 
all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims. 
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bonds,  debentures,  mortgages,  deeds  of 
tru5t.  contracts,  patents,  and  applica- 
tions therefor,  licenses,  certificates  of 
stock,  and  of  deposit,  and  any  other  kind, 
legal  and  equitable,  now  or  hereafter  held 
by  the  Small  Business  Administration  or 
its  Administrator;  the  execution  and  de- 
livery of  contracts  of  sale  or  of  lease  or 
sublease,  quitclaim,  bargain  and  sale  of 
special  warranty  deeds,  bills  of  sale, 
leases,  subleases,  assignments,  subordi- 
nations, releases  (in  whole  or  part)  of 
liens,  satisfaction  pieces,  affidavits,  and 
such  oUier  Instnunents  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing;  and  the  approval  of 
bank  applications  for  use  of  liquidity 
privilege  under  the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  \iolatlon  of  a  partici- 
pation or  guaranty  tigreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate. 

(1)  None 

2.  To  approve  the  following  actions : 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  Insurance 
as  are  required  to  pay  premiums  due  on 
the  p>ollcy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  Initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checlcs 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

1.  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

( 1 )  District  Loan  Specialist 

(2)  Branch  Loan  Specialist 

2.  Concerning  all  direct  and  participa- 
tion loans : 

(1)   None 

SECTION  C.    LEASE  GTTARANTEE 
ADMINISTRATION  AND  SERVICING  AUTHORITY 

1.  a.  To  service  claims  arising  under 
all  lease  insurance  policies  issued  In  the 
region,  approving  the  payment,  or  rec- 
onrunending  denial  of  such  claims: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Branch  Manager 


b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  In  the 
district,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims: 

(1)  District  Director 

(2)  Assistant  EWstrict  Director  for  P&I 
<3)  Branch  Manager 

c.  To  service  claims  arising  under  sill 
lease  insurance  policies  Issued  in  the 
branch  office  area,  approving  the  pay- 
ment ox  recommending  denial  of  such 
claims : 

(1)  Branch  Manager 
2.  To   take  all   Actions   necessary   to 
mitigate  losses  from  lease  guarantees: 

(1)  Assistant  Regional  Director  for 
PI»I 

(2)  District  Director 

(3)  Assistant  District  Director  for  P&I 

(4)  Branch  Manager 

Part  V — Procurement  Assistance 

(PA)  Program 

section  a.  certificate  of  competency 

approval  authority 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Cer- 
tificates of  Competency  up  to  but  not 
exceeding  $250,000  bid  value  received 
from  small  business  concerns  located 
within  the  geographical  jurisdiction  of 
the  following:  _ 

(1)  None 

2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit 
is  concurred  in: 

(1)  None 

SECTION  B.  section  8(A)  CONTRACTING 

authority 

1.  To  enter  into  contracts  on  behalf 
of  the  Small  Business  Administration 
with  the  U.S.  Government  and  any  de- 
partment, agency,  or  officer  thereof 
having  procurement  -  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 

(1)  Assistant  Regional  EWrector  for  PA 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  ar- 
ticles, equipment,  supplies,  or  materials, 
or  parts  thereof,  or  servicing  or  process- 
ing in  connection  therewith,  or  such 
management  services  as  may  be  neces- 
sary to  enable  the  Small  Business  Ad- 
ministration to  perform  such  contracts: 

(I)  Assistant  Regional  Director  for  PA 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers  that 
the  Small  Business  Administration  is 
competent  to  perform  any  specific  Gov- 
ernment procurement  contract  to  be  let 
by  any  such  officer : 

( 1 )  Assistant  Regional  Director  for  PA 

section  C.   section   406    CONTRACT 
MANAGEMENT  AUTHORITY  (MA) 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration  and 
management  of  contracts,  executed  by 


the  Associate  Administration  for  Finan- 
cial Assistance  under  the  authority 
granted  In  Section  408  of  the  Economic 
Opportimity  Act  of  1964,  as  amended,  ex- 
cept changes,  amendments,  modifica- 
tions, or  termination  of  the  original  con- 
tract: 

( 1 )  Assistant  Regional  Director  for  MA 

Part  VI — Legal  Services 

SECTION  A.  AUTHORITY  TO  CONDUCT 
LITIGATION  ACTIVITIES 

1.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers.  Including  without 
limiting  the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  In  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  interest  in  or  to  prop- 
erty of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  all  matters  in  litlgatlcai. 

b.  TTie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  In  bank- 
ruptcy or  other  estates,  and  such  other 
Instnunents  in  wilting  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  matters  In  litigation. 

(1)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

(/)  Regional  Counsel 

(2)  District  Director 

(3)  Branch  Manager 

(2)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  imder 
any  alleged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancel- 
lation of  authority  to  liquidate : 

( / )  District  Counsel 

(2)  District  Attorneys 

(3)  Branch  Counsel 
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2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  In  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers.  Including  without 
limiting  the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patent*  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  ell  matters  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit  claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
In  bankruptcy  or  other  estates,  and  such 
other  Instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  litiga- 
tion: 

(1)  Regional  Counsel 

(2)  District  Counsel 

(3)  District  Attorneys 

(4)  Branch  Counsel 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having 
Iltlgative  aspects,  when  and  as  author- 
ized by  EDA: 

(1)  Regional  Coimsel 

(2)  District  Director 

(3)  District  Counsel 

(4)  District  Attorneys 

(5)  Branch  Manager 

(6)  Branch  Counsel 

SECTION    B.    LOAN    CLOSING    AUTHORITY 

1.  To  Close  and  disburse  approved  SBA 
loans  and  rehabilitation  loans  for  De- 


Housinf 


partment     of 

Development: 

(1)  Regional  Coimsel 

District  Director 

District  Counsel 

District  Attomeya 

Branch  Manager 

Branch  Counsel 


and     Urban 


and    disburse    approved 


(2) 
(3) 
(4) 
(5) 
(6) 

(7)  Loan  Closing  Assistant,  as 
assigned 

2.  To    close 
SBA  loans: 

(1)  None 

3.  To  close  approved  EDA  loans,  as 
authorized. 

(1)  Regional  Counsel 

(2)  District  Director 

(3)  District  Counsel 

(4)  District  AttomejFSl 

(5)  Branch  Manager 

(6)  Branch  Counsel 

(7)  Loan  Closing  Assistant,  as 
assigned 

4.  To  approve,  when  requested.  In  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
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ments;  and  certify  to  the  participating 
bank  that  such  documents  are  tn  c<»n- 
pliance  with  the  participating 
authorization : 

( 1 )  Regional  Counsel 

(2)  District  Director 

(3)  District  Counsel 

(4)  District  Attorneys 

(5)  Branch  Counsel 

Part  vn — ^Eligibility  and  Sizk 
Determinations 

SECTION    A.    eligibility    DETERMINATIONS 

1.  a.  In  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies,  to  determine  eligibility  of  appli- 
cants for  assistance  under  any  program 
of  the  Agency : 

1.  Except:  The  SBIC  program: 

(1)  Assistant  Regional  Director  for 
P&I 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 
b.  In  accordance  with  Small  Business 

Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for 
assistance  under  the  Sections  501  and 
502  program  of  the  Agency: 

(1)  Assistant  Regional  Director  for 
P&I 

<2)  Assistant  District  Director  for 
F&I 

section     B.    size    DETERMINATIONS 

1.  a.  To  make  initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Reg- 
ulations, as  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only; 

(1)   None 

b.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  District  Director 

(3)  Assistant  District  Director  for 
P&I 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  Sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

(1)  Assistant  Regional  Director  for 
P&I 

(2)  Assistant  District  Director  for 
P&I 

d.  To  make  initial  size  determinations 
in  Sections  501  and  502  loans  within  the 
meaning  of  the  SmaU  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  Sections  501  and  502  loans 
only: 

(1)  Assistant  Regional  Director  for 
P&I 

(2)  Assistant  District  Director  for 
P&I 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 
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SECTION  A.  AUTHORITY  TO  PURCHASE,  RENT 
OR  CONTRACT  FOR  EQUIPBIENT,  SERVICES, 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  Attorneys  in 
Foreclosure  cases : 

(1)  Assistant  Regional  Director  for 
Administration 

(2)  Regional  Office  Services  Manager 

(3)  District  Director 

(4)  Administrative  Assistant 

(5)  Branch  Manager 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bills  of  lading  pursuant  to  Chapter 
4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  Section  257  (a)  and  (b)  of  that 
chapter. 

(1)  Assistant  Regional  Director  for 
Administration 

( 2 )  Regional  Office  Services  Manager 

(3)  District  Director 

( 4 )  Administrative  Assistant 

(5)  Branch  Manager 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion. 

(1)  Assistant  Regional  Director  foi 
Administration 

(2)  Regional  Office  Services  Manager 

(3)  District  Director 

(4)  Administrative  Assistant 

(5)  Branch  Manager 

4.  Use  of  Seal  of  the  Small  Bitsiness 
Administration.  To  certify  true  copies  of 
any  books,  records,  papers,  or  other  docu- 
ments on  file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  non-exist- 
ence of  records  on  file;  and  to  cause  the 
Seal  of  the  Small  Business  Administra- 
tion to  be  affixed  to  all  such  certifica- 
tions. 

(1)  District  Directors 

(2)  Branch  Managers 

Part  IX — Exercise  of  Authority  by  Of- 
fice IN  AN  Acting  Capacity  and  Re- 
delegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  acting 
In  that  position. 

Part  X — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  Regional  Director  to  specific  posi- 
tions In  Region  vm  Is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegations  of  authority  prior 
to  effective  date  hereof. 
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Effective  date:  September  16. 1973. 

Robert  O.  Shzrwooo. 
Regional  Director,  Region  VIII. 

[PR  Doc.74-5079  PUed  3-5-74;8:45  am] 


ASSISTANT    REGIONAL    DIRECTOR    FOR 
FINANCE  AND  INVESTMENT 

(Delegation  of  authority  No.  30-X;  Revision 
No.  1] 

Redeiegation  of  Authority 

Delegation  of  Authority  No.  30,  Region 
X  (38  FR  17628)  as  amended,  (38  FR 
2246  and  38  FR  13405)  is  hereby  revised 
In  its  entirety  to  reflect  new  organiza- 
tional titles  and  authorities  resulting 
from  realignment  of  functions  effective 
October  14, 1973. 

Pursuant  to  authority  delegated  to 
Regional  Director  by  Authority  No.  30 
(Revision  14)  37  FR  12661,  as  amended, 
37  FR  14840;  37  FR  19405;  37  FR  21466; 
37  FR  23594;  38  FR  32984;  and  39  FR 
1898)  there  is  hereby  redelegated  to  the 
positions  within  Region  X  the  following 
authority : 

Part  I — Financing  Program 

SECTION    A.    LOAN    APPROVAL    AUTHORITY 

1.  Small  Business  Act  Section  7(a) 
Loans.  To  decline  business  loans  in  any 
amount  and  to  approve  business  loans 
not  exceeding  the  following  amounts 
(SBAsliare) : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $350,  (X)0 

(2)  DUtrlct    Director 350,000 

(3)  Assistant  District  Director  for 

Finance    and    Investment 350,  000 

(4)  District  Supervisory  Loan  Of- 

ficer, Financing  Division 350,000 

(5)  Branch  Manager,  Pairbanlts 350,000 

2.  Economic  Opportunity  iEO)  Loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 
share) . 

(1)  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment 

(4)  District  Supervisory  Loan  Officer, 
Financing  Division 

<5)  Branch  Manager,  Fairbanks 

3.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  assist- 
ance loans  not  exceeding  $350,000  (SBA 
share) . 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $350,  000 

(2)  District    Director 350,000 

(3)  Assistant  District  Director  for 

Finance  and  Investment 350,000 

(4)  District  Supervisory  Lo«ui  Offi- 

cer, Financing  Division 350,000 

(5)  Branch  Klanager,  Fairbanks 350,000 

4.  Displaced  BvsiJiess  and  Other  Eco- 
nomic Injury  Loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  occupational 
safety  and  health  loans,  strategic  arms 
ttmltatloci.  ec(»omic  injury  loans,  and 
eeooonilc  Injury  disaster  locms  In  connec- 
tton  wttti  dedaratiooa  made  by  the  Sec- 
retary of  Agriculture  for  natoral  dlsas- 


terB  In  any  amount  and  to  approve  such 
loans  up  to  the  following  amounts  (SBA 
share) : 

(1)  Assistance  Regional  Director 

for    Finance    and    Invest- 
ment  $1,000,000 

(2)  District    Director 1,000,000 

(3)  Assistant    District    Director 

for    Finance    and    Invest- 
ment      1,000,000 

(4)  District     Supervisory     Loan 

Specialist    350,000 

(5)  Branch  Manager,  Fairbanks,         350,000 

b.  To  approve  or  decline  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans.  ccHisumer  protection  loans  (meat, 
egg.  poultry),  occupational  safety  and 
health,  and  economic  injury  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  Agriculture  for 
natural  disasters  up  to  the  following 
amounts  (SBA  share)  :  None 

SECTION  B.  OTHER  FINANCING  AUTHORITY 

1.  a.  To  enter  into  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try) ,  coal  mine  health  and  safety,  occu- 
pational health  and  safety,  handicapped 
assistance,  and  strategic  arms  limitation 
economic  injury  loan  participation  agree- 
ments with  banks : 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment 

(4)  District  Supervisory  Loan  Special- 
ist, Prancing  Division 

(5)  Branch  Manager,  Faiibanks 
Branch  OflBce 

b.  To  enter  into  blanket  loan  guarantee 
agreements  with  banks : 

(1)  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  District  Supervisory  Loan  Special- 
ist. Financing  Division 

(5)  Branch  Manager.  Fairbanks 
Branch  Office 

2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  imder  del- 
egated authority: 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  District  Supervisory  Loan  Officer, 
Rnancing  Division 

(5)  Branch  Manager,  Fairbanks 
Branch  Office 

3.  To  cancel,  reinstate,  modify,  and 
amend  airthorizations:  a.  For  business, 
economic  opportunity,  dlssister,  displaced 
business,  consumer  protection  (meat, 
egg,  poultry),  coal  mine  health  and 
safety  loans,  occupational  health  and 
safety  loans,  handicapped  assistance, 
and  strategic  arms  limitation  economic 
Injury  loans: 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  DlrectOT 

(3)  Assistant    District    Director    for 


Finance  and  Investment 

(4)  District  Supervisory  Loan  Officer, 
Financing  Division 

(5)  Branch  Manager,  Fairbanks 
Branch   Office 

b.  For  fuUy  undisbursed  or  partially 
disbursed  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  health  and  safety,  coal  mine 
health  and  safety,  handicapped  assist- 
ance, and  strategic  arms  limitation  eco- 
nomic injury  loans: 

(1)  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  District  Supervisory  Loan  Officer, 
Financing  Division 

(5)  Branch  Manager,  Fairbanks 
Branch    Office 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg.  poultry),  coal 
mine  health  and  safety,  occupational 
health  and  safety  handicapped  assist- 
ance, and  strategic  arms  limitation  eco- 
nomic injury  loans  personally  approved 
imder  delegated  authority: 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  District  Supervisory  Loan  Officer. 
Financing  Division 

( 5 )  Branch  Manager,  Fsilrbanks 

4.  To  approve  minor  modifications  in 
fully  imdisbursed  loan  authorizations: 

(1)  Loan  Officer.  District  Financing 
Division 

5.  a.  To  extend  the  disbursement 
period  of  all  loan  authorizations: 

( 1 )  Assistan  t  Regional  Director  f  or  Fi  - 
nance  and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  smd  Investment 

(4)  Branch  Manager,  Fairbanks 
Branch  Office 

(5)  District  Supervisory  Loan  Officer, 
FD 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
imdisbursed : 

(1)  None 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  per- 
cent per  annum  of  the  outstanding  prin- 
cipal balance  of  construction  loans  and 
loans  involving  accounts  receivable  and 
inventory  financing: 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  District  Supervisory  Loan  Officer, 
Financing  Division 

(5)  Branch      Manager.      Fairbanks 
Branch   Office 

Part  n — Disaster  Prograh 

SECTIOK  A.  disaster  LOAN  AUTHORITY 

.  L  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
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up  to  the  total  SBA  funds  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  £uid/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  i>hysical 
loss  or  damage  exceed  $55,000  for  a  sin- 
gle disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $500,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans,  coal  mine  health  and 
safety,  occupati<mal  health  and  safety, 
strategic  arms  limitation  economic  in- 
jury loans,  and  economic  injury  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  Agriculture  for 
natuTEil  disasters)  except  to  the  extent 
of  refinancing  of  a  previous  SBA  disaster 
loan: 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment 

(4)  District  Supervisory  Loan  Officer, 
Financing  Division 

(5)  Disaster  Branch  Managers  as  as- 
signed 

2.  To  decline  direct  disaster  and  Im- 
mediate peuidclpation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety  loans,  occupa- 
tional health  and  safety  loans,  strategic 
arms  limitation  economic  injury  loans, 
and  economic  injury  disaster  loans  in 
connecUcm  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disEisters) ,  in  any  amount  and  to  approve 
such  loans  up  to  the  total  SBA  funds  of 
$50,000: 

(1)  Supervisory  Loan  Officer.  District 
Financing  Division 

(2)  Supervisory  Loan  Officer,  Disaster 
Branch  Office  as  assigned 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 

(1)  Assistant    Regional    Director 

for    Finance    and    Invest- 
ment     $1,000,000 

(2)  District    Director 1,000,000 

(3)  District     Supervisory     I<oan 

Officer.     Financing     Divi- 
sion             350,000 

(4)  Branch   Manager,   Fairbanks 

Branch    OfHce 350,000 

(6)   Disaster  Branch  Managers  as 

assigned    1,000,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  In  the  disaster  area: 

(1)  Assistant  RegionaJ.  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Disaster  Branch  Managers  as  as- 
signed 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  tor  a  disaster  locui 
after  the  period  for  acceptance  under 
the  original  disaster  declaration,  or  er 
tension  thereof,  has  expired : 

(1)  Assistant  Regional  Director  for 
Finance  ft  Inveetmeixt 

(2)  District  Director 


NOTICES 

(3)  Assistant  District  Director  for 
Finance  &  Investment 

SECTION   B,   ADlCnnSTRATIVX   AUTHORITY 

1.  EstaUishment  of  Disaster  Reld  Of- 
fices: a.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  dis£ister  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices: 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Directors 

b.  To  obligate  the  Small  Business  Ad- 
ministration to  reimburse  the  General 
Services  Administration  for  the  rental  of 
temporary  office  space: 

(1)  Assistant  Regional  Director  for 
Administration 

2.  Purchase  and  Contract  Authority,  a. 
To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41.  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  Section  257(a) 
and  (b)  of  that  Chapter: 

(1)  Assistant  Regional  Director  for 
Administration 

(2)  District  Director 

(3)  Disaster  Branch  Manager  as  as- 
signed 

b.  Other  Administrative  Authority — 
See  Part  vm 

Part    m — CoitMUNiTY    Economic    De- 
velopment (CED)   Program 

SECTION    A.    sections     501     AND     502     LOAN 
AUTHORITY 

1,  To  approve  or  decline  Section  501 
State  Development  Company  loans:  a. 
Without  dollar  limitation  as  to  project 
costs: 

(I)  Assistant  Regional  Director  for 
Finance  &  Investment 

b.  Up  to  the  following  amounts  (SBA 
share),  provided  the  official  concurs  In 
at  least  one  prior  rec(Mnmendatlon: 

(1)  District  Director $350,000 

(2)  Assistant  District  Director  for 

Finance  and  Investment 350,000 

(3)  District  SuperTls(»7  CED  Spe- 

cialist          350,000 

2.  To  wprove  or  decline  Section  502 
Local  Development  Company  Loans:  a. 
Up  to  the  following  amoimts  for  each 
such  identifiable  small  business  concern: 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

(2)  District  Director 350,000 

(3)  Assistant  District  EHrector  for 

Finance  and  Investment 350,000 

(4)  District  Supervisory  CED  Spe- 

cialist          350,000 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$1  million,  provided  the  official  concurs 
in  at  least  one  prior  recommendation: 

(1)   Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  official  concurs  in 
at  lesist  one  prior  recommendation: 

(1)  District  Director $350,000 

(2)  Assistant  District  Director  for 

Finance  and  Investment 350,000 


8675 


SECTION  B.  OTHER  SOI  AND  502  AUTHORITY 

1.  a.  To  extend  the  disbursement  pe- 
riod on  Sections  501  and  502  loan  au- 
thorizations: 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Directors 

(3)  Assistant  District  Director  for  Fi- 
nance &  Investment  

(4)  District  Supervisory  CED  Spe- 
cialist 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  Sections  501  and 
502  loans : 

None 

2.  a.  To  executive  Sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated  au- 
thority : 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance &  Investment 

(4)  District  Supervisory  CED  Spe- 
cialist 

3.  a.  To  cancel,  reinstate,  modify, 
and  amend  authorizations  for  Sections 
501  and  502  loans: 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Pi- 
nance  &  Investment 

(4)  District  Supervisory  CED  Spe- 
cialist. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  Sections 
501  and  502  loans: 

None 

4.  To  enter  into  Section  502  loan 
participation  agreements  with  banks: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance &  Investinent 

(4)  District  Supervisory  CED  Spe- 
cialist 

(5)  Economic  Development  Specialist, 
District  Office 

SECTION  C.  LEASE  AND  SURETY  GUARANTEE 
APPROVAL  AUTHORITY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following 
amounts: 

( 1 )  Assistant  Regional  Director  for 

Finance  and  Investntent $500,  000 

(2)  District   Director   500,000 

(3)  Assistant  District  Dlrect<H-  for 

Finance  and  Investment 600,  000 

(4)  District  Supervisory  CKD  Spe- 

cialist     _     600,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000: 

(1)  Assistant  Regionsd  Director  for 
Finance  &  Investment 

(2)  Regional  Surety  Bond  Officer 
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SECTION  D.  OTHER  LEASE  GUARANTEE 
AUTHORITY 

1.  To  issue  and  modify  Commitment 
letters: 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance Si  Investment 

(4)  District  Supervisory  CED  Spe- 
cialist 

SECTION  E.  EOA  LOAN  DISBURSEMENT 
AUTHORITY 

1.    a.  To     disburse     approved     EDA 
loans,  as  autliorized : 
None 

Part  IV — Portfolio  Management  (PM) 
Program 

SECTION  A.  portfolio  MANAGEMENT,  SERV- 
ICING, COLLECTION  AND  LIQUIDATION 
AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator; the  execution  and  delivery 
of  contracts  of  sale  or  of  lease  or  sub- 
lease, quitclaim,  bargain  and  sale  of 
special  warranty  deeds,  bills  of  sale, 
leases,  sublesises,  assignments,  subordi- 
nations, releases  (in  whole  or  part)  of 
liens,  satisfaction  pieces,  affidavits,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing;  the  approval  of  bank 
applications  for  use  in  liquidity  privilege 
under  the  loan  guaranty  plan;  and  to 
advertise  regarding  the  public  sale  of 
collateral  in  connection  with  the  liqui- 
dation of  loans,  and  acquired  property: 

a.  Except:  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement: 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  tt  Investment 

b.  Except:  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  th«  Agency  for 


a  sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
.  ment,  or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize 
the  liquidation  of  a  loan;  and  the  can- 
cellation of  authority  to  liquidate: 

(1)  Supervisory  Loan  Officer,  District 
PM  Division 

c.  EXCEPT:  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
or  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  disas- 
ter home  loan  and  the  cancellation  of 
authority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

(V  None 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation : 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Pi- 
nance  &  Investment 

(4)  District  Supervisory  Loan  Officer, 
Portfolio  Management  Div. 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
matters  of  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

(1)  Assistant  Regional  Director  for 
Finance  &  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance &  Investment 

(4)  District  Supervisory  Loan  Officer, 
Portfolio  Management  Div. 

SECTION  B.  PORTFOLIO  MANAGEMENT, 
SERVICING,  AND  COLLECTION  AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  serv- 
icing, and  collection  of  all  loans,  other 
than  those  accounts  classified  as  "in 
liquidation,"  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing,  the  assign- 
ment, endorsement,  transfer  and  deliv- 
ery (but  in  all  cases  without  representa- 
tion, recourse,  or  warranty)  of  notes, 
claims,  bonds,  debentures,  mortgages, 
deeds  of  trust,  contracts,  patents  and 
applications  therefor,  licenses,  certifi- 
cates of  stock  and  of  deposit,  and  any 
other  liens,  powers,  rights,  charges  on 
and  interest  in  or  to  property  of  any 
kind,  legal  and  equitable,  now  or  here- 
after held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator;  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim. 


bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  forego- 
ing; and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  reoovei-y  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate. 

(1)  Branch  Manager,  Fairbanks 
Branch  Office 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums  due 
on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period 
on  loans  partially  imdisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  On  behalf  of  the  Agency 
where  SB  A  Is  named  as  Joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans : 

(1)  Loan  Officer,  District  Portfolio 
Management  Division 

(2)  Loan  Officer,  Fairbanks 

(2)  Concerning  all  direct  and  partici- 
pation loans : 

(f)  Loan  Officer,  District  Portfolio 
Management  Division 

(2)  Loan  Officer,  Fairbanks  Branch 
Office 

SECTION  C.      LEASE  GUARANTEE 
ADMINISTRATION  AND  SERVICING  AUTHORITY 

1.  a.  To  service  claims  arising  under 
all  lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  Supervisory  Loan  Officer,  District 
Portfolio  Management  Division 

(5)  Branch  Manager,  Fairbanks 
Branch  Office 
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b.  To  service  claims  arising  under  all 
lease  Insurance  policies  issued  in  the  dis- 
trict office  area,  approving  the  payment 
or  recommending  denial  of  such  claims: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment 

(2)  Ehstr let  Director 

(3)  Assistant  District  Director  for 
Finance  and  Investment 

(4)  Supervisory  Loan  Officer,  District 
Portfolio  Management  Division 

(5)  Branch  Manager,  Fairbanks 
Branch  Office 

c.  To  service  claims  arising  under  all 
lease  Insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims: 

None 

2.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment 

(4)  Supervisory  Loan  Officer,  District 
Portfolio  Management  Division 

SECTION  D.    SECTION  406  CONTRACT 
MANAGEMENT  AUTHORITY 

[SXE  PART  V,  SECTION  C.l 

Part   V — Procurement   Assistance   and 
Management  Assistance 

SECTION     A.    certificate     OF     COMPETENCY 
APPROVAL    AUTHORITY 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applicatl(xis  for  Certif- 
icate of  Competency  up  to  but  not  ex- 
ceeding $250,000  bid  value  received  from 
small  business  concerns  located  within 
the  geographical  jurisdiction  of  the 
following : 

Assistant  Regional  Director  for 
Procurement  Assistance 

2.  To  deny  an  application  for  a  Certif- 
icate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

Assistant  Regional  Director  for 
Procurement  Assistance. 

SECTION  B.  SECTION  8  (a)  CONTRACTING 
AUTHORITY 

1.  To  enter  into  contracts,  not  exceed- 
ing the  following  amounts,  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
nish articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 


ectbr 


(1)  Assistant  Regional  Dlre< 

far     Procurement     Assist- 
ant*   _.-    Unlimited 

(2)  Contract     Negotiator,     Re- 

gional Procurement  Assist- 
ance   Division $100,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting;  subcontracts  to  small 
business  concerns  or  others  for  the 
manufacture,    supply,    or   assembly   of 
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such  articles,  equipment,  supines,  or 
materials,  or  parts  thereof,  or  servic- 
ing (m:  processing  In  connection  there- 
with, or  such  management  services  as 
may  be  necessary  to  enable  the  Small 
Business  Admlnistraticm  to  perform  such 
contracts: 

(1)  Assistant    Regional    Ertrec-      Unlimited. 

tor  for  Procurement  As- 
sistance. 

(2)  Contract     Negotiator,     Re-      $100,000. 

glonal    Procurement    As- 
sistance Division. 

3.  To  certify  to  any  officer  of  the 
Government  having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding;  the  following  amounts,  to  be 
let  by  any  such  officer: 

(1)  Assistant    Regional    Dlrec-     Unlimited. 

tor  for  Procurement  As- 
sistance. 

(2)  Contract     Negotiator.     Re-      $100,000. 

glonal    Procurement    As- 
sistance   Division. 

SECTION    C.    SECTION    408    CONTRACT 
MANAGEMENT    AUTUORITT 

1.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Procure- 
ment and  Management  Assistance  under 
the  authority  granted  in  Section  406  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended,  except  changes,  amend- 
ments, modifications,  or  termination  of 
the  original  contract: 

(1)  Assistant  Regional  Director  for 
Management  Assistance 

(2)  District  Director.  Anchorage  Dis- 
trict Office 

Part  VI — Legal  Services 

SECTION  A.  AUTHORITY  TO  CONDUCT  LITIGA- 
TION activities 

1.  To  conduct  all  litigation  activities, 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  In  connec- 
tion with  matters  in  litigation;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  In  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  tnist,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  an  interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator,  as  to 
all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  Hens,  sat- 
IsfactlOTi  pieces,  affidavits,  proofs  of 
claim  In  bankruptcy  or  other  estates,  and 
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such  other  Instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing,  as  to  sdl  matters  in 
litigation. 

( 1 )  Except :  To  compr(Mnise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  sissertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement: 

(i)  Regional  Counsel 

(2)  District  Director 

(2)  EXCEPT:  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  t^e  terms 
of  a  participation  of  guaranty  agree- 
ment, or  the  as.sertion  of  a  claim  for  re- 
covery from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate : 

a.  District  Counsel 

2.  To  conduct  all  litigation  acti\ities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  in  litigation;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  tiling  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are  re- 
served to  regional  and  district  coimsel ; 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  interest  in  or 
to  pr(HJerty  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Admin- 
istrator, as  to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, ELSsignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  sat- 
isfaction pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates, 
and  such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to  ef- 
fectuate the  foregoing,  as  to  all  matters 
In  litigation: 

(1)  Regional  Counsel 

(2)  District  Counsel 

3.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  Iiavlng  llUga- 
tive  aspects,  when  and  as  authorized  by 
EDA: 

(1)  Regional  Counsel 

(2)  Regional  Attorney 

(3)  EWstrict  Director 

(4)  District  Counsel 

(5)  District  Attorney 
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SECTION  B.  LOAN  CLOSING  AUTHORITY 

1.  To  close  and  disburse  approved  SBA 
loans  and  rehabilitation  loans  for  De- 
partment of  Housing  and  Urban  Devel- 
opment: 

( 1 )  Regional  Counsel 

(2)  Regional  Attorney 

(3)  District  Director 

(4)  District  Counsel 

(5)  District  Atttorney 

2.  To  close  and  disburse  approved 
SBA  loans : 

None 

3.  To  close  approved  EDA  loans,  as  au- 
thorized : 

( 1 )  Regional  Counsel 

(2)  Regional  Attorney 

(3)  District  Director 

(4)  District  Counsel 

(5)  District  Attorney 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authoriza- 
tion: 

(1)  Regional  Counsel 

(2)  Regional  Attorney 

(3)  District  Director 

(4)  District  Counsel 

(5)  District  Attorney 

Part  Vn — Eligibility  and  Sizb 
Detericnatons 

section  a.  eligibility  determinations 

1.  a.  In  accordance  with  Small  Busi- 
ness Administration  standards  and  pol- 
icies, to  determine  eligibility  of  ap- 
plicants for  assistance  under  any  pro- 
gram of  the  Agency, 

(1)  Except.  The  SBIC  program: 

(i)  Assistant  Regional  Director  for 
Finance  and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
nance  and  Investment 

(2)  Except.  The  SBIC  and  community 
economic  development  programs : 

(1)  Chief,  District  Financing  Division 

(2)  Branch  Manager,  Fairbanks 
Branch  Office 

(1)  Supervisory  District  CED  Spe 
clalist 

b.  In  accordance  with  Smsill  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  the  sections  501  and  502 
program  of  the  agency: 

SECTON  B.  SIZE  DETERMINATIONS 

1.  a.  To  make  initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Reg- 
ulations, as  amended,  and  fiuther,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only: 

Assistant  Regional  Director  for  Pro- 
curement Assistance 

b.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for 
financing  purposes  only: 

(1)  Assistant   Regional   Ertrector   for 


Finance  and  Investment 

(2)  District  Director 

(3)  Assistant  District  Director  for 
finance  and  Investment 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  ^- 
nancing  purposes  only : 

(1)  District  Supervisory  Loan  Officer, 
Financing  Division 

(2)  Branch  Manager,  Fairbanks 
Branch  Office 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only: 

(1)  District  Supervisory  CED  Spe- 
cialist 

e.  Product  clEissification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  vm — Administrative 

SECTION  A.  AUTHORITY  TO  PURCHASE,  RENT, 
OR  CONTRACT  FOR  EQUIPMENT,  SERVICES 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loan 
docimients,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore- 
closure cases: 

(1)  Assistant  Regional  Director  for 
Administration 

( 2 )  Regional  Office  Services  Specialist 

(3)  District  Director 

(4)  Administrative  Assistant,  District 
Office 

(5)  Branch  Manager,  Fairbanks 
Branch  Office 

2.  Purchase  and  Contract  Authority  to 
purchase  office  supplies  and  equipment. 
Including  office  machines  and  rent  regu- 
lar office  equipment  and  furnishings; 
contract  for  repair  and  maintenance  of 
equipment  and  furnishings;  contract  for 
printing  (Government  sources  only) ; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA  ex- 
hibits; and  issue  Government  bills  of 
lading  pursuant  to  Chapter  4  of  Title  41, 
United  States  Code,  as  amended,  subject 
to  the  limitations  contained  in  Sections 
257  (a)  and  (b)  of  that  Chapter. 

(1)  Assistant  Regional  Director  for 
Administration 

(2)  Regional  Office  Services  Specialist 

(3)  District  Director 

(4)  Administrative  Assistant,  District 
Office 

(5)  Branch  Manager,  Fairbanks 
Branch  Office 

(6)  Disaster  Branch  Manager,  as  as- 
signed. 

3.  Rental  of  Motor  Vehicles.  To  rent 
motor  vehicles  and  garage  space  for  the 
storage  of  such  vehicles  when  not  fur- 
nished by  this  Administration : 

(1)  Assistant  RegiontLl  Director  for 
Administration 

(2)  Regional  Office  Services  Specialist 

(3)  District  Director 


(4)  Administrative  Assistant,  District 
Office 

(5)  Branch  Manager,  Fairbanks 
Branch  Office. 

(6)  Disaster  Branch  Manager,  as  as- 
signed. 

4.  Rental  of  Conference  Space.  To 
rent  temporarily  SBA  Conference  space 
located  within  the  respective  geographi- 
cal jurisdiction: 

(1)  Assistant  Regional  Director  for 
Administration 

(2)  District  Director 

(3)  Branch  Manager,  Fairbanks 
Branch  Office 

5.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of 
any  books,  records,  papers,  or  other  docu- 
ments on  file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  nonexist- 
ence of  records  on  file;  and  to  cause  the 
Seal  of  the  Small  Business  Administra- 
tion to  be  affixed  to  all  such  certifica- 
tions. 

(1)  District  Directors 

(2)  Branch  Manager,  Fairbanks 

Part  IX — Exercise  of  Authortty  by 
Official  in  an  Acting  Capacity  and 
Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  act- 
ing in  that  position. 

Part  X— Rescission  of  Authority 

All  authority  previously  delegated  by 
the  Administrator  to  specific  positions 
in  Region  X  is  hereby  rescinded  without 
prejudice  to  acticms  taken  under  all  such 
delegations  of  authority  prior  to  effec- 
tive date  hereof. 

Effective  Date:  October  14, 1973. 

Reviewed  and  concurred  in: 

DuLciE  C.  Young, 
Regional  Coujisel, 
October  23, 1C73. 

Daniel  B.  Ward, 
Regional  Director.  Region  X. 

[FR  Doc. 74-5080  Piled  3-6-74; 8:46  am] 


[Delegation  of  Authority  No.  30 — Region  I; 
Rev.  1  ] 

CONDUCT  PROGRAM  ACTIVITIES  IN  THE 
FIELD  OFFICES 

Delegation  of  Authority 

DelegatlMi  of  Authority  No.  30 — Re- 
gion I  (37  FR  17590) .  as  amended  (37  FR 
26557,  38  FR  1319,  38  FR  2785)  Is  hereby 
revised  in  its  entirety  to  reflect  realign- 
ment of  field  offices  and  reads  as  follows : 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No.  30  (Revisicm  14) ,  37  FR  12651, 
as  amended  (37  FR  14840,  37  FR  19405. 
37  FR  21466,  37  FR  23594,  38  FR  32984 
and  39  FR  1898) ,  the  following  authority 
Is  hereby  redelegated  to  the  positions 
with  Region  I  as  indicated  herein: 
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Part  I — Financing  Program 

SECTION  A.   LOAN   APPROVAL   AUTHORITY 

1.  Small  Business  Act  section  7(a) 
Loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  Share) : 

( 1 )  Assistant  Regional  Director  for 

Finance  and  Investment,  Re- 
gional Office $350,000 

(2)  District  Director,   District  Of- 

fice   -- 350,000 

(3)  Assistant  District  Director  for 

Finance  and  Investment,  Dis- 
trict Office —       350,000 

(4)  Chief,  Financing  Division.  Dis- 

trict Office 350,000 

(5)  Supervisory  Loan  Specialist,  Fi- 

nancing Division,  If  assigned.      "SO,  000 

2.  Economic  Opportunity  (EO)  Loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 
Share) : 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(4)  Chief,  Financing  Division,  District 
Office 

3.  Displaced  Business  and  Other  Eco-  • 
nomic  Injury  Loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety,  consumer  protection  (meat, 
egg,  poultry),  occupational  safety  and 
health,  strategic  arms  limitations  eco- 
nomic injury,  and  economic  injury  dis- 
aster loans  in  connection  with  declara- 
tions made  by  the  Secretary  of 
Agriculture  for  natural  disasters  in  any 
amount  and  to  approve  such  loans  up 
to  the  following  amounts  'SBA  Share). 

(1)  Assistant  Regional  Director 
for  Finance  and  Invnest- 
ment.  Regional  Office.. .-.  $1,000,000 

b.  To  approve  or  decline  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  consumer  protection  loans  (meat, 
egg.  poultry),  occupational  safety  and 
health,  strategic  arms  limitation,  and 
economic  Injury  disaster  losms  in  con- 
nection with  declarations  msuie  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters up  to  the  following  amounts  (SBA 
Share) : 

(1)  District  Director,  District 

Office   $350,000 

(2)  Assistant  District  Director 

for  Finance  and  Invest- 
ment, District  Office 350,  000 

(3)  Chief,  Financing  Division, 

District  Office 350,000 

(4)  Supervisory  Loan  Special- 

ist, District  Office  ii  as- 
signed       50,000 

4.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  assist- 
ance loans  not  exceeding  $350,000  (SBA 
Share) : 

(1)  District  Director,  District  Office  $350,000 

(2)  Assistant  Dlstrlot  DlrectCM-  for 

Finance      aiLd      Investment, 

District  Office _ 350.000 

(3)  Chita,  Financing  Division,  Dis- 

trict Office 350.000 

(4)  Supervisory    Loan    Specialist, 

District  Office,  If  assigned.. .      60,000 
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SECTION  B.  OTHER  FINANCING  AUTHORITY 

1.  a.  To  enter  Into  business,  economic 
opportimity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try) ,  occupational  safety  and  health,  coal 
mine  health  and  safety,  and  strategic 
arms  limitation  economic  injury,  and 
handicapped  assistance  loan  participa- 
tion agreements  with  banks : 

( 1 )  Assistant  Regional  Director  for  Fi- 
nance and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(4)  Chief,  Financing  Division,  Dis- 
trict Office 

(5)  Supervisory  Loan  Specialist,  Fi- 
nancing Division,  District  Office,  if  as- 
signed 

b.  To  enter  into  blanket  loan  guarantee 
agreements  with  banks : 

(1)  Branch  Manager,  if  assigned 

2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under  del- 
egated authority : 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(4)  Chief ,  Financing  Division,  District 
Office 

(5)  Supervisory  Loan  Specialist,  Dis- 
trict Office,  if  assigned 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa- 
tional safety  and  health,  coal  mine 
health  and  safety,  and  strategic  arms 
limitation  economic  injury  loans,  and 
handicapped  assistance  loans: 

(1)   District  Director,  District  Office 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry) , 
occupational  safety  and  health,  strategic 
arms  limitation  economic  injury,  and 
coal  mine  health  and  safety  loans,  and 
handicapped  assistance  loans: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(3)  Chief,  Financing  Division,  District 
Office 

(4)  Supervisory  Loan  Specialist,  Fi- 
nancing Division,  District  Office,  if 
assigned 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  Injury,  and  occupa- 
tional safety  and  health  loans,  and  hand- 
icapped assistance  loans  personally  ap- 
proved under  delegated  authority: 

(1)  Branch  Manager,  if  assigned 

4.  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorization: 

(1)  Loan  Specialist,  Financing  Divi- 
sion, District  Office 
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5.  a.  To  extend  the  disbursement  period 
on  all  lo£m  authorizations: 

(1)  District  Director,  District  Office 
b.  To  extend  the  disbursement  period 

on  all  loan  authorizations  on  loans  fully 

undisbursed: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(3)  Chief,  Financing  Division,  District 
Office 

(4)  Supervisory  Loan  Specialist,  Fi- 
nancing Division,  District  Office,  if 
assigned 

(5)  Loan  Specialist,  Financing  Divi- 
sion, District  Office 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District   Director,   District   Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(4)  Chief,  Financing  Division,  District 
Office 

(5)  Supervisory  Loan  Specialist,  Fi- 
nancing Division,  District  Office,  it 
assigned 

Part  II — Disaster  Program 

SECTION   A.   DISASTER    LOAN   AUTHORITY 

1.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $500,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety, 
occupational  safety  and  health,  strategic 
arms  limitation  economic  injury,  and 
economic  injury  disaster  loans  in  con- 
nection with  declarations  may  be  the 
Secretary  of  Agriculture  for  natural  dis- 
asters) except  to  the  extent  of  refinanc- 
ing of  a  previous  SBA  disaster  loan: 

( 1 )  District  Director,  District  Office 

(2)  Disaster  Branch  Manager  (as  as- 
signed) 

(3)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(4)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(5)  Chief,  Financing  Division,  District 
Office 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury,  and  economic  in- 
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jury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  In  any 
amount  and  to  approve  such  loans  up  to 
the  total  6BA  funds  of  $50,000: 

(1)  District  Director,  District  Office 

(2)  Disaster  Branch  Manager,  as 
assigned 

(3)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(4)  Assistant  District  Director  for 
Finance  and  Investment.  District  Office 

(5)  Chief,  Financing  Division,  District 
Office 

•  6)  Supervisory  Loan  Specialist.  Fi- 
nancing Division  District  Office,  if  as- 
signed 

3.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts : 

(1)  District   Director,   District   Of- 

fice ".. $500,000 

(2)  Disaster    Branch    Manager,    as 

asBl^nedi    500,000 

(3)  Assistant  Regional  Director  for 

Finance  and  Investment.  Re- 
gional Office 500,000 

'(4)  Assistant  District  Director  for 
Finance  and  Investment, 
District   Office 500,000 

(5)  Chief.  Financing  Division,  Dis- 

trict Office 500,000 

(6)  Supervisory     Loan     Specialist, 

Financing   Division.   District 

Office,   tf   assigned 500,000 

4.  To  appoint  as  a  processing  repre- 
eentatlve  any  bank  in  the  disaster  area : 

(1)  District  Director,  District  Office 

(2)  Disaster  Branch  Manager,  as  as- 
signed 

(3)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

SECTION   B.   ADMINISTRATIVE   AUTHORITY 

1.  Establishment  of  Disaster  Field  Of- 
fices, (a)  To  establish  field  offices  upon 
receipt  of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices;  and  (b)  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  temporary  office 
space : 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  Disaster  Branch  Manager,  as  as- 
signed 

(3)  District  Director,  District  Office 

2.  Purchase  and  Contract  Authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  In  section  257  (a) 
and  fb)  of  that  Chapter : 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment.  Regional 
Office 

(2)  Disaster  Branch  Manager,  as  as- 
signed 

'3)   District   Director.   District   Office 
b.    To   purchase    office   supplies   and 
equipment.  Including  office  machines  and 
rent  regular  ofDce  equipment  and  fur- 
nishings; contract  for  printing  fGovem- 
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ment  sources  only) ;  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  Issue 
United  States  Code,  as  amended,  subject 
to  the  limitations  contained  In  section 
257  (a)  and  (b)  erf  that  Chapter: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment.  Regional  Office 

(2)  Disaster  Branch  Manager,  as  as- 
signed 

13)  District  Director 

Part    ni — Community    Economic    De- 
velopment (CED)   Program 

section  a.  section  501    AND   502  LOAN 
APPROVAL    AUTHORITY 

1.  To  approve  or  decline  section  501 
state  development  company  loans: 

a.  Without  dollar  limitation: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

b.  Up  to  the  following  amounts  (SBA 
Share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

(1)  DJstrlctDlrector,  District  Office.  $350,000 

(2)  Assistant  District  Director  for 

Finance      and      Investment, 

District  Office 350,000 

(3)  Chief.    Community    Economic 

Development    Division,    Dis- 
trict Office,  If  assigned 350,000 

2.  To  approve  or  decline  section  502 
local  development  company  loans : 

a.  Up  to  the  following  amount  (SBA 
Share) : 

Not  Applicable 

b.  Up  to  the  following  amount  (SBA 
Share)  when  project  cost  does  not  ex- 
ceed $1,000,000  provided  the  official  con- 
curs In  at  least  one  prior  recommenda- 
tion: 

( 1 )  As.slstant  Regional  Director  for 
Finance  and  Investment, 
Regional  Office $350,000 

c.  Up  to  the  following  amount  (SBA 
Share)  when  project  cost  does  not  exceed 
$700,000  provided  the  official  concurs  in 
at  least  one  prior  recommendation : 

( 1 )  District  Director.  District  Office.  »350.000 

(2)  Chief,    Community    Economic 

Development    Division,    Dis- 
trict Office,  If  assigned 350,000 

SECTION  B.  OTHER  501   AND  502  AUTHORITY 

1.  a.  To  extend  the  disbursement  pe- 
riod on  sections  501  and  502  loan  author- 
izations : 

(1)  District  Director.  District  Office 

(2)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans: 

(D  Assistant  Regional  Director  for 
Finance  and  Investment.  Regional  Office 

(2)  District  Director.  District  Office 

<3)  Chief,  Community  Economic  De- 
velopment Division,  District  Office,  if  as- 
signed 

(4)  Assistant  District  Director  for 
Finance  and  Investment,  District  Office 

(5)  Economic  Development  Specialist, 
Community  Economic  Eievelopment  Divi- 
sion, District  Office 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 


by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated  au- 
thority : 

(1)  Assistant  Resrional  Directs  for 
Finance  and  Investmait,  Regional  Office 

(2)  District  DirectOT,  District  Office 

(3)  Assistant  District  Director  for 
Finance  and  Investment,  District  Office 

(4)  Chief,  Commimity  Economic  De- 
veloptaent  Division,  District  Office,  if  as- 
signed 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans : 

(1)  District  Director.  District  Office 

(2)  Assistant  Regional  Director  for 
Finance  Eind  Investment.  Regional  Office 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans : 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Chief,  Community  Economic  De- 
velopment Division,  District  Office,  if  as- 
signed 

(4)  Assistant  District  Director  for 
Finance  and  Investment,  District  Office 

(5)  Economic  Development  Specialist, 
Community  Economic  Development  Di- 
vision, District  Office 

4.  To  enter  Into  section  502  loan  par- 
ticipation agreements  with  banks : 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fin- 
ance and  Investment,  District  Office 

(4)  Chief,  Community  Economic  De- 
velopment Division,  District  Office,  if  as- 
signed 

(5)  Economic  Development  Specialist, 
Commimity  Economic  Development  Divi- 
sion, District  Office 

SECTION  C.    LEASE  GUARANTEE  APPROVAL 
AUTHORTIY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following  amounts : 

(1)  Assistant  Regional  Direc- 
tor for  Finance  and  In- 
vestment, Regional  Of- 
fice    $500,000 

(2>  District  Director,  District 

Office  500,000 

(3)  Assistance  District  Direc- 

tor for  Finance  and 
Investment,  District  Of- 
fice       500.000 

(4)  Chief,    Community    Eco- 

nomic Development  Di- 
vision, District  OfBce,  If 
assigned 500,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  result- 
ing from  the  breach  of  bid,  payment,  or 
performance  bonds  on  contracts  not  to 
exceed  $500,000: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

SECTION  D.   OTHZR  LEASE  GUAKAimi 
AUTHORITY 

1.  a.  To  Issue  smd  modify  commitment 
letters: 
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(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for 
Finance  and  Investment,  District  Office 

(4)  Chief,  Community  Economic  D«- 
velopment  Division,  District  Office,  if 
assigned 

SECTION  K.   EDA  LOAN  DISBURSEMENT 
AUTHORITT 

1.  a.  To  disburse  approved  EDA  loans, 
as  authorized: 

( 1 )  District  Director,  District  Office 

(2)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(3)  Chief,  Community  Economic  De- 
velopment Division,  District  Office,  if 
assigned 

(4)  Economic  Development  Specialist, 
Community  Economic  Development  Di- 
vision. District  Office 

Part  IV — Portfolio  Managebient-Lgan 
Administration  (LA)  Program 

SECTION  A.  PORTFOUO  MANAGEMENT-LOAN 
ADMINISTRATION,  SERVICING,  COLLECTION, 
AND  UQUIDATION  AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generahty  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
^deposit,  and  any  other  Hens,  powers, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  Its  Administrator; 
the  execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  wsuranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  releases  (In 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  Instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  foregoing ; 
the  approval  of  bank  applications  for  use 
of  liquidity  privilege  imder  the  loan 
guaranty  plan;  and  to  advertise  regard- 
ing theu  public  sale  of  collateral  in  con- 
nection with  the  liquidation  of  loans  und 
acquired  property: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  at  a  claim  tat 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 
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(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  b£uak  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

(1)  Chief,  Portfolio  Management  Di- 
vision. Finance  and  Investment,  District 
Office,  If  assigned 

(2)  Chief.  Loan  Administration  Divi- 
sion, District  Office,  if  assigned 

(3)  Supervisory  Loan  Specialist,  Port- 
folio Management  Division,  Finance  and 
Investment,  District  Office,  if  assigned 

c.  EXCEPT :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  disaster 
home  loan  and  the  cancellation  of  au- 
thority to  liquidate  any  loan  other  than 
a  disaster  home  loan.  Not  Applicable. 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation : 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
matters  in  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(4)  Chief,  Portfolio  Mansigement  Di- 
vision, Finance  and  Investmrait.  District 
Office,  If  assigned 

(5)  Chief,  Loan  Administration  Divi- 
sion, District  Office,  if  assigned 

(6)  Supervisory  Loan  Specialist,  Port- 
folio Management  Division,  Finance  and 
Investment,  District  Office,  if  assigned 

SECTION  B.  PORTFOLIO  MANAGEMENT — LOAN 
ADMINISTRATION.  SERVICING.  AND  COLLEC- 
TION   AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection  of  all  loans  (other 
than  those  accoimts  classified  as  "in 
liquidation",  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
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and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing,  the  assign- 
ment, endorsement,  transfer  and  delivery 
(but  in  all  cases  without  representation, 
recourse,  or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  ftnd  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor; the  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations  re- 
leases (in  whole  or  part)  of  lien,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing:  and  the  approval  of  bank  ap- 
plications for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan : 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  chdm  for 
recovery  from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 
(1)  Branch  Manager,  if  tissigned 
2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  Insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsemoat  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  Joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

(i)  Loan  Officer,  Losm  Administration 
Division,  District  Office 

(2)  Loan  Specialist,  Portfolio  Man- 
-agement  Division,  Finance  and  Invest- 
ment. District  Office 

(2)  Concerning  all  direct  and  partici- 
pation loans: 

(i)  Loan  Specialist,  if  assigned 
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SECTION    C.    LEASE    GUARANTEE 
ADMINISTRATION  AND  SERVICING  AUTHORITY 

1.  a.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  in  the  re- 
gion, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

(1)  Assistant  Regional  Director  for 
Prance  and  Investment,  Regional  OflBce 

b.  To  service  claims  arising  imder  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

(1)  District  Director,  District  Office 

(2)  Assistant  District  Director  for 
Finance  and  Investment,  District  Office 

(3)  Chief,  Loan  Administration  Divi- 
sion, District  Office,  if  assigned 

(4)  Chief,  Portfolio  Management  Di- 
vision, Finance  and  Investment,  District 
Office,  if  assigned 

(5)  Supervisory  Loan  Specialist.  Port- 
folio Management  Division  Finance  and 
Investment,  District  Office,  if  assigned 

2.  To  take  all  actions  necessary  to  mit- 
igate losses  from  lease  guarantees: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(4)  Chief.  Loan  Administration  Divi- 
sion, District  Office 

(5)  Chief,  Portfolio  Management  Divi- 
sion, Finance  and  Investment,  District 
Office 

(6)  Supervisory  Loan  Specialist,  Port- 
folio Management  Division,  Finance  and 
Investment,  District  Office,  if  assigned 

Part  V — Procurement  Assistance  and 
Management  Assistance 

section   a.   certificate   of   competency 
approval  authority 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Cer- 
tificates of  Competency  up  to  but  not 
exceeding  $250,000  bid  value  received 
from  small  business  concerns  'located 
within  the  geographical  jurisdiction  of 
the  following: 

(1)  Assistant  Regional  Director  for 
Procurement  Assistance.  Regional  Office. 

2.  To  deny  an  application  for  a  Certif- 
icate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit 
Is  concurred  In: 

(1)  Assistant  Regional  Director  for 
Procurement  Assistance.  Regional  Office 

section  B.  section  8 fa)    CONTRACTING 

authority 

1.  To  enter  into  contracts,  not  exceed- 
ing the  following  amounts,  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
prociu-ement  powers,  obligating  the 
Small  Business  Administration  to  furnish 
articles,  equipment,  supplies,  or  mate- 
rials to  the  Government  and  agreeing  as 
to  the  terms  and  conditions  of  such  con- 
tracts: 

(1)  Assistant  Regional  Director  for 
Procurement  Assistance,  Regional  Of- 
fice, $100,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 


wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts: 

(1)  Assistant  Regional  Director  for 
Procurement  Assistance,  Regional  Of- 
fice 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
Is  competent  to  perform  any  specific  Gov- 
ernment procurement  contract,  not  ex- 
ceeding the  following  amounts,  to  be  let 
by  any  such  officer: 

(1)  Assistant  Regional  Director  for 
Procurement  Assistance.  Regional  Of- 
fice. $100,000 

SECTION  C.  management  ASSISTANCE — 
SECTION  406  CONTRACT  MANAGEMENT 
AUTHORITY 

I .  To  take  all  necessary  actions  in  con- 
nection with  the  Administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Procure- 
ment and  Management  Assistance  under 
the  authority  granted  In  Section  406  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract : 

(1)  Assistant  Regional  Director  for 
Management  Assistance,  Regional  Office 

( 2 )  District  Director.  District  Office 
^3)  Assistant    District    Director    for 

Management  Assistance,  District  Office 

Part  VI — Legal  Services 

SECTION  A.  authority  TO  CONDUCT 
LITIGATION  ACTIVITIES 

1.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  In  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  efifectuate 
the  granted  powers.  Including  without 
limiting  the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  In  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator,  as  to 
all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
lesises  (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
In  bankruptcy  or  other  estates,  and  such 
other  Instruments  In  writing  as  may  be 


appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  In 
litigation. 

(1)  EXCEPT:  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  SLssertlon  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged"  violation  of  a  participation  or 
guaranty  agreement: 

( 1 )  Regional  Counsel,  Regional  Office 

(2)  Attorneys.  Regional  Counsel,  Re- 
gional Office 

( 3 )  District  Director,  District  Office 
(2)  EXCEPT:  To  compromise  or  sell 

any  primary  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  imder  any  al- 
leged violation  of  a  participation  or  guar- 
anty agreement:  to  authorize  the  liquida- 
tion of  a  loan;  and  the  cancellation  of 
authority  to  liquidate: 

( 1 )  District  Counsel,  District  Office 

(2)  Attorneys,  District  Counsel,  Dis- 
trict Office 

2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved. to 
regional  and  district  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  Interest  In  or 
to  property  of  any  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis- 
trator, as  to  all  matters  In  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  Hens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instnmients  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  liti- 
gation: 

Not  Applicable 

3.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans  having  lltigatlve 
aspects,  when  and  as  authorized  by  EDA: 

(1)  Regional  Counsel,  Regional  Office 

(2)  Attorneys,  Regional  Counsel,  Re- 
gional Office 

(3)  District  Director,  District  Office 

( 4 )  District  Counsel,  District  Office 
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(5)  Attorneys,  District  Cbmu^  Dis- 
trict Office 

SECnOir   B.   LOAK    CLOSIKO   AtJTHORJTT 

1.  To  close  and  disburse  approved 
SBA  losms  and  rehabilitation  loans  for 
Department  of  Housing  and  Urban  De- 
velopment: 

(1)  Regional  Counsel,  Regional  Office 

(2)  Attorneys,  Regional  Counsel,  Re- 
gional Office 

(3)  District  Director.  District  Office 

( 4 )  District  Counsel,  District  Office 

(5)  Attorneys,  District  Counsel,  Dis- 
trict Office 

2.  To  close  and  disburse  approved  SBA 
loans: 

( 1 )  Branch  Manager,  If  assigned 

3.  To  close  approved  EDA  loans,  as 
authorized : 

(1)  Regional  Counsel,  Regional  Office 

(2)  Attorneys,  Regional  Counsel.  Re- 
gional Office 

( 3 )  District  Director.  District  Office 

( 4 )  District  Counsel.  District  Office 

(5)  Attorneys,  District  Cotmsel,  Dis- 
trict Office 

4.  To  approve,  when  requested.  In  ad- 
vance of  disbursements,  conformed  cop- 
ies of  notes  and  other  closing  documente; 
and  certify  to  the  participating  bank  that 
such  documents  are  In  compliance  with 
the  participation  authorization: 

(1)  Regional  Counsel.  Regional  Office 

(2)  Attorneys.  Regional  Counsel,  Re- 
gional Office 

( 3 )  District  Director.  District  Office 

( 4 )  District  Counsel.  District  Office 

(5)  Attorneys.  District  CJounsel.  Dis- 
trict Office 

Part  VII — Eligibility  and  Seb 
Determinations 

SECTION     a.     eligibility     DETERMINATIONS 

1.  a.  In  accordance  with  Small  Busi- 
ness Administration  standards  and  pol- 
icies, to  determine  eUgiblUty  of  ap- 
plicants for  assistance  under  any  pro- 
gram of  the  Agency. 

(1)   EXCEPT:  The  SBIC  program: 

(1)  Assistant    Regional   Director    for 
Finance  and  Investment,  Regional  Of-' 
fice 

(2)  District  Director,  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

(2)  EXCE3»T:  The  SBIC  and  Com- 
munity Economic  Development  Pro- 
grams: 

Not  Applicable 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  under  the  sections  501  and 
502  program  of  the  Agency :  : 

Not  Applicable  I 

SECTION  B.  SIZE  DETERMIlf  ItIONS 

1.  a.  To  make  initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Reg- 
ulations. 8«  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment,  Regional  Of- 
fice 
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(2)  District  Director.  District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment,  District  Office 

b.  To  make  initial  size  determinations 
bt  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only : 

(1)  Assistant  Re^onal  Director  for 
Finance  and  Investment,  Regional  Office 

(2)  District   Director.   District  Office 

(3)  Assistant  District  Director  for  Fi- 
nance and  Investment.  District  Office 

c.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

Not  Applicable 

d.  To  make  initial  size  determinations 
In  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  clsissiflcation 
decisions  for  sections  501  and  502  loans 
only: 

Not  Applicable 

e.  To  make  initial  size  determinations 
in  procurement  matters: 

(1)  Assistant  Regional  Director  for 
Procurement  Assistance,  Regional  Of- 
fice 

Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  Vm — Administrative 

section  a.  authority  to  purchase,  rent, 
or  contract  for  equipment,  services, 
and  supplies 

1.  To  piuxhase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore- 
closure cases : 

(1)  Assistant  Regional  Director  for 
Administration,  Regional  Office 

(2)  District  Director,  District  Office 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines,  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only) ;  contrswit  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  Issue  CSovem- 
ment  biUs  of  lading  pursuetnt  to  Chapter 
4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  section  257  (a)  and  (b)  of 
that  Chapter. 

(1)  Assistant  Regional  Director  for 
Administration,  Regional  Office 

(2)  Office  Services  Manager,  Regional 
Office 

(3)  District  Director,  District  Office 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

(1)  Assistant  Regional  Director  for 
Administration,  Regional  Office 
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(2)  Office  Services  Manager,  Ad- 
ministration, Regional  Office 

(3)  District  Director,  District  Office 

sscnoN  B.  USB  or  seal  or  thk  small 
business  administration 

1.  To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business  Administra- 
tion; to  certify,  extrswts  from  such  ma- 
terisd;  to  certify  the  nonexistence  of 
records  on  file;  and  to  cause  the  Seal 
of  the  Small  Business  Administration  to 
be  affixed  to  all  such  certifications. 

(1)  District  Director.  District  Office 

Part  IX — Exercise  or  Authority  by 
Official  in  an  Acting  Capacity  and 
Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated ; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated  as 
acting  In  that  position. 

Part  X — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  Administrator  to  specific  ix)sltlons 
in  Region  I  Is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effective 
date  hereof. 

Effective  dates : 

Boeton  Regional  Office Sept.  16,  1973 

Boston  District  Ofllce Do. 

Hartford  District  Office Sept.  30,  1973 

Concord  District  Office Oct.  28,  1973 

Montpeller  District  Office Do. 

Providence  District  Office Do. 

Augusta  District  Office Dec.  23.  1973 

Effective  date  for  Part  I,  Sec.  A.  Para. 
4,  November  7, 1973. 

David  P.  Heilner, 
Regional  Director,  Region  I. 

I FR  Doc .74-5076  FUed  3-5-74:8:45  am] 


(Delegation  of  Authority  No.  30,  Region  11: 
Rev  21 

DISTRICT  DIRECTORS  ET  AL 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Region   II- 

Delegatlon  of  Authority  No.  30,  Region 
n.  Revision  1  (38  FR  7292),  is  hereby 
revised  in  its  entirety  to  reflect  proper 
position  title  responsibility  for  certain 
program  functions  as  a  result  of  the  es- 
tablishment of  a  District  Office  in  the 
Regional  Office  city. 

Pursuant  to  the  authority  delegated  to 
Regional  mrectors  by  Delegation  of  Au- 
thority No.  30  (Revision  14),  37  FR 
12651,  as  amended,  37  FR  14840,  37  FR 
19405,  37  FR  21466,  and  37  FR  23594,  38 
FR  32984  and  39  FR  1898,  the  following 
authority  is  hereby  redelegated  to  the 
positions  with  Region  n  as  Indicated 
herein: 

Part  I — Financing  Program 

section  a.  loan  approval  authority 

1.  Small  Business  Act  Section  7(a) 
loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 


^ 
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(1)  DUtrlct  Directors M 50.  000 

(2)  Assistant  District  Directors  for 

Finance  and  Investment 300,  000 

(3)  Chiefs  DUtrlct  Financing  Dlvl-  200.000 

slona 200,000 

(4)  District  Supervisory  Loan  Spe- 

cialists   ._  100.000 

(5)  Branch  Managers 100,000 

2.  Economic  Opportunity  (EO)  loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 
share) : 

(1)  District  Directors $50,000 

(2)  Assistant  District  Directors  for 

Finance  and  Investment 50,000 

(3)  Chiefs  District  Financing  Divi- 

sions       40,000 

(4)  District  Supervisory  Loan  Spe- 

cialist   30.000 

(5)  Branch  Managers ........     30,000 

3.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  assist- 
ance loans  not  exceeding  the  following 
amounts  (SBA  share) . 

(1)  District  Directors $350,000 

(2)  Assistant  District  Directors  for 

Finance  and  Investment 300,000 

(3)  Chiefs  EWstrlct  Financing  Divi- 

sions      200,000 

(4)  District  Supervisory  Loan  Spe- 

cialists       100.000 

(5)  Branch  Managers 100,000 

4.  DISPLACED  BUSINESS  AND  OTHER 
ECONOMIC   INJURY  LOANS 

a.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  locms 
(meat,  egg,  poultry) ,  occupational  safety 
and  health  loans,  strategic  arms  limita- 
tion economic  injury  loans,  and  eco- 
nomic injury  loans  In  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  up  to 
the  following  amounts  (SBA  share)  : 

(1)  District    Directors $750,000 

(2)  Assistant  District  Directors  for 

Finance  and  Investment 500.000 

(3)  Chiefs       District       Financing 

Division    350,000 

(4)  District       Supervisory       Loan 

Specialists    100,000 

(5)  Branch  Managers 100,000 

SECTION  B.  OTHER  FINANCING  AUTHORITY 

1.  a.  To  enter  Into  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try) ,  coal  mine  health  and  safety,  handi- 
capped assistance,  and  strategic  arms 
limitation  economic  Injury  loan  partici- 
pation agreements  with  banks : 

(1)  District  Directors 

(2)  Assistant  District  Directors  for  Fi- 
nance and  Investment 

(3)  CHilefs  District  Financing  Divisions 

(4)  Branch  Managers 

b.  To  enter  into  blanket  loan  guarantee 
agreements  with  banks: 

(1)  None 

2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  imder  del- 
egated authority: 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
P&I 

(3)  Chiefs  District  Financing  Divisions 

(4)  District  Supervisory  Loan 
Specialists 


(5)  Branch  Managers 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations: 

a.  For  all  loans,  I.e.,  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try) ,  coal  mine  health  and  safety  handi- 
capped assistance,  and  strategic  arms 
limitation  economic  Injury  loans: 

( 1 )  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

(3)  Chiefs  Financing  Division 

(4)  Chiefs  District  Portfolio  Manage- 
ment Division 

(5)  District  Supervisory  Loan 
Specialists 

(6>  Branch  Managers 

b.  For  fully  imdisbursed  or  partially 
disbursed  business,  economic  opportunity 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occu- 
pational safety  and  health,  coal  mine 
health  and  safety  loans  handicapped  as- 
sistance, and  strategic  arms  limitation 
economic  injury  loans: 

( 1 )  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

( 3 )  Chiefs  Financing  Division 

(4)  Chiefs  Portfolio  Management 
Division 

(5)  District  Supervisory  Loan 
Specialists 

(6)  Branch  Managers 

c.  For  business,  economic  opportimlty, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry) ,  coal 
mine  health  and  safety,  occupational 
safety  and  health  loans  handicapped  as- 
sistance, personally  approved  under  dele- 
gated authority  and  strategic  arms  limi- 
tation economic  injury  loans : 

(1)  None 

4.  To  approve  minor  modifications  in 
fully  undLsbursed  loan  authorizations: 

( 1 )  District  Loan  Specialists 

(2)  Branch  Loan  Specialists 

5.  a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations : 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
P&I 

( 3 )  Chiefs  Financing  Division 

(4)  District  Supervisory  Loan  Spe- 
cialists 

( 5 )  District  Loan  Specialists 

(6)  Branch  Managers 

(7)  Branch  Loan  Specialists 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
imdisbursed : 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

( 3 )  Chiefs  Financing  Division 

(4)  District  Supervisory  Loan  Spe- 
cialists 

(5)  District  Loan  Specialists 

(6)  Branch  Managers 

(7)  Branch  Loan  Specialists 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accoimts  receivable  and  In- 
ventory financing: 

(1)   District  Directors 


(2)  Assistant  District  Directors  for 
P&I 

( 3 )  Chiefs  District  Financing  Division 

(4)  Chiefs  District  Portfolio  Man- 
agement Division 

(5)  District  Supervisory  Loan  Spe- 
cialists 

(6)  Branch  Managers 

Part  n — Disaster  Program 

SECTION  A.    DISASTER  LOAN  AUTHORITY 

1.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of 

(1)  $50,000  per  household  for  repairs 
or  replacement  of  the  home  and/or  not 
to  exceed  an  additional  $10,000  allow- 
able for  household  goods  and  personal 
items,  but  in  no  event  may  the  money 
loaned  for  physical  loss  or  damage  ex- 
ceed $55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000 ;  and 

(2)  $50,000  on  disaster  business 
loans  (excluding  displaced  business  loans, 
coal  mine  health  and  safety  loans,  oc- 
cupational safety  and  health  loans, 
strategic  arms  limitation  economic  in- 
jury loans,  and  economic  Injury 
disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan. 

(1)  Assistant  Regional  Director  for 
F&I 

( 2 )  Regional  Disaster  Coordinator 

(3)  Disaster  Branch  Managers,  as 
assigned 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury  loans,  and  economic 
Injury  disaster  loans  In  connection  with 
declaraticsis  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

(1)  Disaster  Branch  Supervisory  Loan 
Specialists,  as  assigned. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such 
loans  up  to  an  SBA  guarantee  of  the 
following  cmiounts: 

(1)  Assistant  Regional  Director  for 

Finance   and    Investment $350.  (XK) 

(2)  Regional  Disaster  Coordinator.     350.  000 

(3)  Disaster  Branch   Managers,   as 

assigned    _. 350,000 

(4)  Disaster  Branch  Loan   Specal- 

1st,   as    assigned 50,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

(1)  Disaster  Branch  Managers,  as  as- 
signed. 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  extension 
thereof,  has  expired. 

(1)  Assistant  Regional  Director  for 
F&I 
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(2)  Regional  Disaster  Coordinator 

(3)  Disaster  Branch  Manager,  as  as- 
signed 

^  SECTION   B.   AOMINISTRATIVC  AUTHORITT 

1.  Establishment  of  Disaster  Field 
Offices. 

a.  To  establish  field  oCBces  upon  re- 
ceipt of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices;  and  (2)  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  temporary  office 
space. 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  Assistant  Regional  Director  for 
Administration 

(3)  Regional  Administrative  and/or 
Management  Officer 

(4)  Regional  Disaster  Citoordinator 

(5)  Disaster  Branch  Manager,  as  as- 
signed 

2.  Purchase  and  Contract  Authority. 

a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  Section  257  (a) 
and  (b)  of  that  Chapter. 

(1)  Assistant  Regional  Director  for 
F&I 

(2>  Assistant  Regional  Director  for 
Administration 

(3)  Regional  Administrative  and/or 
Management  Officer 

(4)  Regional  Disaster  Coordinator 

(5)  Disaster  Branch  Manager,  as  as- 
signed 

b.  To  purchase  office  Bupplies  and 
equipment,  IncHiding  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  printing  (Govern- 
ment sources  only) ;  contract  for  services 
required  In  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  issue 
Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  Section  257  (a)  and  (b)  of 
that  Chapter. 

(1)  Assistant  Regional  Director  for 
F&I 

(2)  Assistant  Regional  Director  for 
Administration 

(3)  Regional  Administrative  and 'or 
Management  Officer 

(4)  Regional  Disaster  Coordinator 

(5)  Disaster  Branch  Manager,  as  as- 
signed 

Part  m — Community  Economic 
Development  (CED)  Program 

SECTION  A.  section  SOI  AND  502  LOAN 
approval  AUTHORITY 

1.  To  approve  or  decline  Section  501 
state  development  company  loans: 

a.  Without  dollar  limitation: 

(1)  District  Director— New  York  Dis- 
trict Office 

b.  Up  to  the  following  amount  (SBA 
share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation  :\ 


NOTICES 

(1)  Assistant  District  Director  for 

Finance  and  Investment  In 

New  York  District  Office $350,000 

(2)  CKD  District  Chiefs 350,000 

2.  To  approve  or  decline  Section  502 
local  development  company  loans: 

a.  Up  to  the  following  amoimt  (SBA 
share) : 

(1)  None 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$1  million,  provided  the  official  concurs 
in  at  least  one  prior  recommendation: 

(1)   District    Directors $350,000 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

(1)  Assistant  District  Director  for 

Finance   and  Investment   In 

New  York  District  Office $350,000 

( 2 )  Chief  CED  m  New  York  District 

Office    3J0, 000 

SECTION  B.  OTHER   501   AND   502   AUTHORITY 

1.  a.  To  extend  the  disbursement  pe- 
riod on  Sections  501  and  502  loan  au- 
thorizations : 

(1)  District  Directors 

( 2 )  Assistant  District  Director  for  F&I 

(3)  District  Chiefs  CED 

<4)  District  Economic  Development 
Specialists 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  Sections  501  and 
502  loans : 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

(3)  District  Chiefs  CED 

<4)  District  Economic  Development 
Specialist 

2.  a.  To  execute  Sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated  au- 
thority : 

(1)  District  Directors 

( 2 )  Assistant  District  Director  for  F&I 

(3)  District  Chiefs  CED 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  Sections  501 
and  502  loans: 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

(3)  District  Chiefs  CED 

(4)  District  Supervisory  Loan  Special- 
ist 

b.  To  cancel,  reinstate,  modify,  atnd 
amend  authorizations  for  fully  imdis- 
bursed or  partially  disbursed  Sections 
501  and  502  loans: 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

(3)  District  Chiefs  CED 

(4)  District  Supervisory  Loan  Special- 
ists 

4.  To  enter  into  Section  502  loan  par- 
ticipation agreements  with  banks : 

(1)  District  Directors 

(2)  Assistant  District  Director  for  F&I 

(3)  District  Chiefs  CED 

(4)  District  Economic  Development 
Specialist 
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SECTION  C.  LEASE  GUARANTEE  APPROVAL 
AUTHORITY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following 
amounts : 

( 1 )  District  Directors,  $500,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000: 

( 1 )  New  York  District  Director 

(2)  Asst.  District  Director  for  F&I  in 
the  N.Y.  District  Office 

(3)  CED  Chief  in  the  New  York  Dis- 
trict Office 

SECTION  D.   OTHER  LEASE   GUARANTEE 
AUTHORITY 

1.  a.  To  issue  and  modify  commit- 
ment letters: 

(1)  District  Directors 

(2)  Assistant  District  Directors  for  F&I 

(3)  District  Chiefs  CED 

SECTION  E.  EDA  LOAN  DISBURSEMENT 
AUTHORITY 

1.  a.  To  disburse  approved  EDA  loans, 
as  authorized:  See  Part  VI 

Part  IV — Por.TFOLio  Management  (PM) 
Program 

SECTION  A.  portfolio  MANAGEMENT.  SERV- 
ICING, COLLECTION,  AND  LIQUIDATION 
AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
i^ection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  in- 
cluding without  limiting  the  generality 
of  the  foregoing,  the.  assignment,  en- 
dorsement, transfer,  and  delivery  (but  in 
all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator; the  execution  and  delivery 
of  contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills-of  sale,  leases,  sub- 
leases, assignments,  subordinates,  re- 
leases (in  whjle  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing;  the  approval  of  bank  appli- 
cations for  use  of  liquidity  privilege 
imder  the  loan  guaranty  plan;  and  to 
advertise  regarding  the  public  sale  of 
collateral  in  connection  with  the  liquida- 
tion of  loans,  and  acquired  property. 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
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thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  ot  s  participation  or  giiaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement: 

il)  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

t3)  Chiefs  District  Portfolio  Manage- 
ment Division 

•  4)  Branch  Managers 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
covery  from  a  participating  baunk  xuider 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate : 

(1)  District  Supervisory  Loan 
Specialist 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan  other 
than  a  disaster  home  loan  and  the  can- 
cellation of  authority  to  liquidate  any 
loan  other  than  a  disaster  home  loan. 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services.  In  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation: 

(1)  District  Directors 

(2)  Assistant  District  Directors  for  P&I 

(3)  Chiefs  District  Portfolio  Manage- 
ment Division 

f4)   District  Supervisory  Loan  Special- 
ists 
^5)  Branch  Managers 

3.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
matters  In  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA : 

(1)  District  Directors 

(2)  Assistant  District  Directors  for  Ftl 
'3)  Chiefs  District  Portfolio  Manage- 
ment Division 

(4)  District  Supervisory  Loan 
Specialists 

SECTION   B.    LOAN   ADMINISTRATION,  SERVIC- 
ING, AND  COLLECTION  AUTHORITY 

1 .  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection  of  all  loans,  other  than 
those  accounts  classified  as  "in  liquida- 
tion," and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of  all 
and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 


including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer,  and  delivery  (but  in 
all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents,  and  applica- 
tiorts  therefor,  licenses,  certificates  of 
stock,  and  of  dep)osit,  and  any  other  kind, 
legal  and  equitable,  now  or  hereafter 
held  by  the  Small  Business  Administra- 
tion or  its  Administrator;  the  execution 
and  delivery  of  contracts  of  sale  or  of 
lease  or  sublease,  quitclaim,  bargain  and 
sale  of  special  wan-anty  deeds,  bills  of 
sale,  leases,  subleases,  assignments,  sub- 
ordinations, releases  (in  whole  or  part) 
of  liens,  satisfaction  pieces,  affidavits, 
and  such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to  ef- 
fectuate the  foregoing;  and  the  approval 
of  bank  applications  for  use  of  Liquidity 
privilege  imder  the  losin  guaranty  plan : 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
llquidatiOTi  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate. 

(1)  District  Directors  thru  Supervl- 
.sors 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
Insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period  on 
loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  Insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

1.  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans : 

1 1 )  District  Loan  Specialists 
<2>  Branch  Loan  Specialists 

2.  Concemng  all  direct  and  participa- 
tion loans : 

a)  None 

SECTION    C.    LEASE    GUARANTEE    ADMINISTRA- 
TION   AND   SERVICING   AUTHORITY 

1.  a.  To  service  claims  arising  under 
all  lease  insurance  policies  Issued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims: 


(1)  District  Directors 

(2)  Assistant  District  Directors  for 
Ftl 

(3)  Chiefs  District  Portfolio  Manage- 
ment Division 

(4)  Branch  Managers 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denlsLl  of  such  claims: 

(1)  District  Directors 

(2)  Assistant  District  Directors  for 
F&I  --- 

(3)  Chiefs  District  Portfolio  Manage- 
ment Division 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims: 

(1)  Branch  Managers 
2.  To  take  all  actions  necessary  to  miti- 
gate losses  from  lease  guarantees : 

( 1 )  District  Directors 

(2)  Assistant  District  Directors  for 
F&I 

(3)  Chiefs  District  Portfolio  Manage- 
ment Division 

<4)  Branch  Managers 

Part  V — Procurement  Assistance 
(PA)  Program 

section  a.     certificate  of  competency 

APPROVAL  authority 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Certifi- 
cates of  Competency  up  to  but  not  ex- 
ceeding $250,000  bid  value  received  from 
small  business  concerns  located  within 
the  geographical  Jurisdiction  of  the  fol- 
lowing: 

(1) None 

2.  To  deny  an  application  for  a  Certifi- 
cate of  Competency  when  an  adverse  de- 
termination as  to  capacity  or  credit  is 
concurred  in : 

(1)  None 

section  b.  section  8<a)  contracting 

AUTHORITY 

1.  To  enter  into  contracts  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to  furnish 
articles,  equipment,  supplies  or  materials 
to  the  Government  and  agreeing  as  to 
the  terms  and  conditions  of  such  con- 
tracts : 

(1)  Assistant  Regional  Director  for  PA, 
$350,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  ar- 
ticles, equipment,  supplies,  or  materials. 
or  psui£  thereof,  or  servicing  or  process- 
ing In  connection  therewith,  or  such 
management  services  as  may  be  neces- 
sary to  enable  the  Small  Business  Ad- 
ministration to  perform  such  contracts: 

(1)  Assistant  Beglonal  Director  for 

PA    $350,000 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment   having    procurement    powers 
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that  the  Small  Business  Administration 
Is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer :      i 

(1)   Aailst*nt  Regional  Director  for 

PA    »360.000 

SECTION  C.    SECTION  406  CONTRACT 
XANAGEMBNT    AUTHORITY     (MA) 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administiator  for  Procure- 
ment and  Management  Assistance  under 
the  Authority  granted  in  Section  406  of 
the  Economic  Opportunity  Act  of  1964. 
as  amended,  except  changes,  amend- 
ments, modihcations,  or  termination  of 
the  original  contract : 

(1)  Assistant  Regional  Director  for 
MA 

Part  VI — Legal  Services 

SECTION  A.  authority  TO  CONDUCT 

litigation  ACTrvrriEs 

1.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  in  litigation;  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing:  i 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigrmients,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  sis  to  all  matters  in  liti- 
gation. 

(1)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

<7)  Regional  Counsel 
1 2 )  District  Directors 
<  3 )  Branch  Managers 

(2)  Except;  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the   total   amoimt  due 
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thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  particlpaticm  or  guaranty  agree- 
ment, or  the  assertion,  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participtlon 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate : 

( 1 )   District  (Counsels 

<2)  District  Attorneys 

<  3 )  Branch  Counsel 

2.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  in  litigation:  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  with  the 
exception  of  the  following  which  are  re- 
served to  regional  and  district  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  In 
litigation : 

(1)  Regional  Counsel 

(2)  District  Counsels 
(3>  District  Attorneys 
<4)  Branch  Counsel 

3.  To  tak»  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litlga- 
tive  aspects,  when  and  as  authorized  by 
EDA: 

<!•  Regional  Counsel 

(2)  District  Directors 

( 3 )  District  Counsels 

(4)  District  Attorneys 

(5)  Branch  Managers 

(6)  Branch  Counsel 

SECTION   B.    LOAN   CLOSING    AUTHORITY 

1.  To  close  and  disburse  approved  SBA 
loans  and  rehabilitation  loans  for  De- 
partment of  Housing  and  Urban 
Development: 

(1)  Regional  Coimsel 

(2)  District  Directors 

(3)  District  Counsels 
(4»  District  Attorneys 

(5)  Branch  Managers 

(6)  Branch  Coimsel 

2.  To  close  and  disburse  approved 
SBA  loans : 

(1)  Loan  (Tlosiilg  Assistants,  as 
assigned 

3.  To  close  approved  EDA  loans,  as 
authorized. 
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(1)  Regional  Counsel 

(2)  District  Directors 
(3>  District  Counsels 

(4)  District  Attorneys 

(5)  Branch  Managers 

(6)  Branch  Counsel 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participating  au- 
thorization : 

( 1 )   Regional  Counsel 

'  2  >   District  Directors 

<  3 )   District  Counsels 

(41   District  Attorneys 

'  5  >  Branch  Counsel 

Part  VII — Eligibility  and  Size 
Determinations 

section  a.  eligibility  determinations 

1.  a.  In  Eujcordance  with  Small  Busi- 
ness Administration  standards  and  poli- 
cies, to  determine  eligibility  of  applicants 
for  assistance  under  any  program  of  the 
Agency : 

1.  Except:  The  SBIC  program: 

(1)  Assistant  Regional  Director  for 
F&I 

1 2)   District  Directors 

(31  Assistant  District  Directors  for 
F&I 

( 4 )  District  Chiefs  Financing  Division 

2.  Except:  The  SBIC  and  CED 
programs : 

( 1 )  District  Chiefs  Financing  Division 

(2)  Branch  Manager — Buffalo 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  ehgibility  of  applicants  for  as- 
sistance imder  the  Sections  501  and  502 
program  of  the  Agency: 

1.  Except:  The  SBIC  program: 

( 1 )  Assistant  Regional  Director  for 
F&I 

(2)  District  Directors 

•  3)  Assistant  District  Directors  for 
P&I 

1 4 1  District  Cliief  CED 

SECTION   B.    size   DETERMINATIONS 

1.  a.  To  make  initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Regu- 
lations, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancial assistance  purposes  only: 

(1)  Assistant  Regional  Director  for 
F&I 

(^>  District  Directors 

(3)  Assistant  District  Directors  for 
Fiif. 

( 4 )  District  Chiefs  Financing  Division 
( 5  >  Branch  Manager,  Buffalo 

b.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only : 

(1)  None 

c.  To  make  initial  size  determination.s 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standardsplegula- 
tions.  as  amended,  except  Seroons  501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financ- 
ing purposes  only : 
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<  1 1  None 

d.  To  make  Initial  size  determinations 
In  Sections  501  and  502  loans  within  the 
meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  Sections  501  and  502  loans 
only: 

» 1 '  Assistant  Regional  Director  for 
F&I 

( 2  >  District  Directors 

*3i  Assistant  District  Directors  for 
F&I 

<4'  District  Chiefs  CED 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  vni — Administrative 

SECTION  A.  AUTHORITY  TO  PURCHASE.  RENT 
OR  CONTRACT  FOR  EQUIPMENT.  SERVICES. 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  Attorneys  in 
Foreclosure  cases : 

0»  Assistant  Regional  Director  for 
Administration 

i2i  Regional  Administrative  and /or 
Management  Officer 

<  3 1  District  Directors 

(4 1  Office  Services  Supervisor — New- 
York  District  Office 

•  5 1  Office  Services  Clerk — Newark  Dis- 
trict Office 

1 6"  Administrative  Officers — Syracuse 
and  Puerto  Rico 

2.  Purchase  office  supplies  and  equip- 
ment, including  office  machines  and  rent 
regular  office  equipment  and  furnishings; 
contracts  for  repair  and  maintenance  of 
equipment  and  furnishings;  contract  for 
printing  (Government  sources  onlyi; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SB  A  ex- 
hibits; and  issue  Government  bills  of  lad- 
ing pursuant  to  Chapter  4  of  Title  41. 
United  States  Code,  as  amended,  sub- 
ject to  the  limitations  contained  in  Sec- 
tion 257  <a)  and  (b)  of  that  chapter. 

( 1 1  Assistant  Regional  Director  for 
Administration 

'2>  Regional  Administrative  and/or 
Management  Officer 

f3>  Office  Services  Supervisor — New 
York  District  Office 

<  4 1  Office  Services  Clerk — Newark  Dis- 
trict Office 

*5>  Administrative  Officers — Syracuse 
and  Puerto  Rico 

( 6  >  Branch  Managers 
( 7 )  District  Directors 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion. 

(1)  Assistant  Regional  Director  for 
Administration 

(2)  Regional  Administrative  Officer 
and  or  Management  Officer 

(3i  District  Directors 
<4)  Office    Services    Supervisor — New 
York  District  Office 

(5)  Office  Services  Clerk — Newark 
District  Office 

(6)  Administrative  Officers — Syracuse 
and  Puerto  Rico 


(7)  Branch  Managers 

4.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of 
any  books,  records,  papers,  or  other  docu- 
ments on  file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  nonexist- 
ence of  records  on  file;  and  to  cause  the 
Seal  of  the  Small  Business  Administra- 
tion to  be  affixed  to  all  such  certifications. 

<  1  >  District  Directors 

(2)   Branch  Managers 

Part  IX — Exercise  of  Authority  by 
Office  in  an  Acting  Capacity  and  Re- 
delegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  act- 
ing in  that  position. 

Part  X — Rescission  op  Authority 

All  authority  previously  delegated  by 
the  Regional  Director  to  specific  positions 
in  Region  II  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effective 
data  hereof. 

Effective  date 

New  York  Regional  Office Aug.  5.  1973. 

New  Jersey  District  Office Sept.  16.  1973. 

Upstate    New    York    District     Sept.  2.  1973 

Office. 
Puerto  Rico  District  Office...      Nov.  4.  1973. 
New  York  District  Office Aug.  5.  1973. 

WiNDLE  B.  PrIEM, 

Regional  Director,  Region  II. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

TEXAS  DEVELOPMENTAL  PLAN 

Modifications  to  Texas  Developmental  Plan 

1.  Submission  of  modifications.  Pursu- 
ant to  section  18<c>  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667 1  and  5  1902.12  of  TiUe  29,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  modifications  to  the  Occupa- 
tional Safety  and  Health  Plan  for  the 
State  of  Texas  have,  been  submitted  to 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health.  The  State 
made  these  modifications  in  response  to 
criticism  from  the  reviewing  offices  and 
the  public  comments  received  pursuant  to 
the  notice  of  submission  of  the  Texas 
Plan  and  its  availability  for  public  com- 
ment which  appeared  at  38  FR  8024 

Substantial  modifications  to  the  State's 
proposed  draft  legislation  have  been 
made.  These  changes  include  the  follow- 
ing: the  requirement  that  standards  for 
products  distributed  or  used  to  Interstate 
commerce  which  are  different  from  fed- 
eral standards  for  such  products  shall 
not  be  adopted  unless  required  by  com- 
pelling local  conditions  and  do  not  un- 
duly burden  interstate  commerce;  the 
requirement  that  each  employer  within 
the  State  is  to  furnish  its  employees  em- 
ployment and  a  pface  of  employment 
free  from  recognized  hazards;  a  pro- 
vision   that    Its    Advisory    Committee 


shall  act  upon  all  standards  presented 
to  it  within  a  period  not  to  exceed 
two  hundred  and  seventy  days  from 
receipt;  a  provision  that  temporary 
variances  may  be  renewed  no  more  than 
two  times  with  each  renewal  to  be  in  ef- 
fect for  no  longer  than  180  days;  the 
addition  of  a  provision  that  emergency 
temporary  standards  shall  be  granted  in 
cases  where  employees  are  exposed  to 
grave  danger  from  new  hazards;  a  provi- 
sion requiring  that  State  standards  shall 
protect  employees  by  furnishing  to  them 
information  regarding  all  hazards  and 
not  just  recognized  hazards  as  contained 
in  the  original  bill;  deletion  of  the  re- 
quirement that  an  employee  present  rea- 
sonable supporting  evidence  in  order  to 
request  an  inspection;  the  addition  of  a 
penalty  for  a  repeated' violation  of  the 
Act;  the  creation  of  an  Occupational 
Safety  Hearings  Commission  to  provide 
administrative  review  of  citations,  abate- 
ment periods  and  proposed  penalties; 
new  definitions  of  employer  and  em- 
ployee; the  addition  of  a  procedure  for 
notification  of  failure  to  correct  viola- 
tions and  assurances  of  penalties  for  such 
failure:  and  the  addition  of  a  provision 
for  on-site  consultation  which  is  to  meet 
the  requirements  of  Program  Directive 
72-27. 

Clarifications  and  additional  informa- 
tion were  also  submitted  with  respect  to 
the  State's  occupational  health  program, 
its  plans  for  recordkeeping  and  report- 
ing, its  public  employee  program,  and  its 
technical  assistance  program. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  with  modifi- 
cations may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations :  Office  of  Regional  Pro- 
grams. Occupational  Safety  and  Health 
Administration.  Room  800.  1726  M  Street 
NW..  Washington.  D.q.  20210;  Assistant 
Regional  Director:  Occupational  Safety 
and  Health  Administration.  U.S.  Depart- 
ment of  Labor.  Texaco  Building,  Suite 
600,  1512  Commerce  Street.  Dallas.  Texas 
75201;  and  the  Division  of  Occupational 
Safety,  Texas  State  Department  of 
Health.  3711  North  Lamar,  3d  Floor, 
Austin.  Texas  78756. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  April  5.  1974. 
to  submit  to  the  Assistant  Secretary  writ- 
ten data,  views,  and  arguments  concern- 
ing the  plan,  as  modified.  The  submis- 
sions are  to  be  addressed  to  the  Associate 
Assistant  Secretary.  Office  of  Regional 
Programs.  Occupational  Safety  and 
Health  Administration,  1726  M  Street 
NW..  Room  800,  Washington,  D.C.  20210. 
The  written  comments  will  be  available 
for  public  inspection  and  copying  at  the 
above  address. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  comments  pre- 
sented pursuant  to  his  review  of  the  Plan. 

Signed  at  Washington,  D.C,  this  1st 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  4(8] 

ASSIGNMENT  OF  HEARINGS 

March  1.  1974. 
Cases  assigned  for  heajing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  heaalng  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  £is  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  32883  Sub  71.  Mitchell  Bros.  Truck  Lines, 
now  being  assigned  bearing  April  8,  1974 
( 1  week) .  at  the  Golden  Eagle  Room.  Travel 
Motor  Lodge,  161  West  6th  South.  Salt  Lake 
City.  Utah. 

MC  136512  Sub-2,  Space  Oarrlers.  Inc..  now 
assigned  March  11.  1974,  at  Chicago,  ni..  is 
cancelled  and  application  dismissed. 

MC  110663  Sub  118,  Coldway  Pood  Express. 
Inc.,  now  being  assigned  bearing  April  15. 
1974  (1  day),  at  New  York,  N.Y.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  U0563  Sub  116.  Coldway  Food  Express. 
Inc.,  now  being  assigned  bearing  April  16. 
1974  (2  days) .  at  New  York,  NY.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  101219  Sub  60.  Merit  Dress  Delivery,  Inc., 
now  being  assigned  heariog  AprU  18,  1974 
(2  days),  at  New  York,  N.Y..  in  a  hearing 
room  to  be  later  designated. 

No.  35888.  Albemarle  Paper  Company  V.  Nor- 
folk and  Western  Railway  Company.  Et  Al.. 
now  assigned  April  23,  1974,  at  Washington, 
D.C.  is  postponed  to  May  21.  1974.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.dj, 


I  SEAL  1  Robert 
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4j.  Oswald, 
Secretary. 

3-74; 8: 45  am] 


I  Ex  Parte  No.  241,  Rule  |9:  16th  Rev. 
Exemption  No.  43;  Amdt.  1 1 

ATCHrSON,  TOPEKA  AND  SANTA  FE 
RAfLWAY  CO. 

Exemption  From  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Santa  Pe 
Railway  Company.  Burlington  Northern  Inc.. 
Chicago  and  North  Western  Transportation 
Company,  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company,  Chicago,  Rock 
Island  and  Pacific  Railroad  Company,  Illi- 
nois Central  Oulf  Railroad  Company.  Mis- 
souri Pacific  Railroad  Company.  Norfolk  and 
Western  Hallway  Company,  St.  Louls-San 
Francisco  Railway  Company.  Soo  Line  Rail- 
road Company,  Union  Pacific  Railroad  Com- 
pany. 

Upon  further  con.sideration  of  Fif- 
teenth Revised  Exemption  No.  43  Issued 
PebruEUT  8. 1974. 

It  is  ordered.  That,  wider  authority 
vested  In  me  by  Car  Service  Rule  19, 
Fifteenth  Revised  Exemption  No.  43  to 
the  Mandatory  Car  Service  Rules  ordered 


tn  Ex  Parte  No.  241  be.  and  it  is  hereby, 
amended  to  expire  March  31.  1974. 

This  amendment  shall  become  effective 
February  25. 1974. 

Issued   at   Washington,   D.C,   Febru- 
ary 28,  1974. 

Interstate  Commerce 
Commission, 
fSEALl  R.  D.  Pfahler. 

Agent. 
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I  No.  AB-7  ( Sub-No.  15 )  | 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC   RAILROAD  CO. 

Abandonment  of  Line  Between  Storm  Lake 
and  Rembrandt,  Iowa 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request:  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quEility  of  the  hu- 
man environment  within  the  meaning  of 
the  Nsrtional  Environmental  Policy  Act  of 
1969.  42  U.S.C.  sections  4321,  et  seq.:  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Buena  Vista  County.  Iowa 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  this  Commission 
triat  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.  this  22d 
day  of  February  1974. 

By  the  Commission.  Commissioner 
Deason. 


[seal! 


Robert  L.  Oswald. 

Secretary. 


Chicago,  Milwaukee,  St.  PAtn,  and  Pacific 
Railroad  Company  Abandonment  of  Line 
Between  Stosm  Lake  and  Rembrandt,  Iowa 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Feb. 
22,  1974,  it  has  been  determined  that  the 
proposed  abandonment  of  the  line  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  between  Storm  Lake  and  Rem- 
brandt, Iowa,  a  distance  of  approximately 
13.20  miles.  If  approved  by  the  Commission, 
would  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  section  4321.  et  seq., 
and  that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
there  has  been  no  traffic  over  the  line  in  re- 
cent months  because  of  the  unsafe  condition 
of  the  track,  that  traffic  over  this  line  has  not 


been  substantial'  and  has  been  decreasing. 
Nearby  alternative  rail  access  is  available  and 
motor  carrier  service  in  the  area  is  adequate, 
therefore,  there  wiU  be  a  miniinal  impact  on 
the  area's  total  transportation  scheme.  The 
determination  was  based  upon  the  staff  prep- 
aration and  consideration  of  an  environmen- 
tal threshold  assessment  survey,  which  is 
available  for  public  inspection  upon  request 
at  the  Interstate  Commerce  Commission, 
Office  of  Proceedings.  Washington.  DC  20423; 
telephone  202-343-6989. 

Interested  parties  may  comment  on  -.his 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission. 
Washington.  DC.  20423,  on  or  before 
March  21.  1974. 
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I  No.  359721 


KANSAS  INTRASTATE  FREIGHT  RATES 
AND  CHARGES,   1974 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2.  held 
at  its  office  in  Washin^n.  D.C,  on  the 
27th  day  of  February  1974. 

By  joint  petition  filed  February  11. 
1974.  under  the  provisions  of  section  3. 
13,  and  15a  of  the  Interstate  Com- 
merce Act,  certain  common  carriers  by 
railroad '-  operating  in  the  State  of 
Kansas,  seek  increases  in  their  intrastate 
rates  from  and  to  points  in  Kansas  cor- 
responding to  the  increases  in  interstate 
rates  authorized  in  Ex  Partes  Nos.  281. 
295,  303  (in  which  an  interim  4  percent 
general  increase  was  permitted  by  order 
served  February  21.  1974,  subject  to  ex- 
ceptions and  a  refund  provision  pending 
investigation)  and  301  (the  latter  a  cost 
of  fuel  increase  authorized  to  be  made 
effective  on  short  notice  pursuant  to  Spe- 
cial Permission  No.  74-1825.  and  under 
which  the  instant  petitioners  added  a  2.1 
percent  surcharge  to  their  interstate 
rates,  effective  January  31.  1974  > ; 

It  appearing,  that  the  current  general 
level  of  intrastate  freight  rates  and 
charges  maintained  by  petitioners  in 
Kansas  reflect  increases  authorized  by 
this  Commission  through  Ex  Parte  No. 
267  in  Kansas  Intrastate  Freight  Rates 
and  Charges — 1971,  343  ICC  400 
(1973 >; 

It  further  appearing,  that  petitioners 
contend  that  there  is  a  critical  and  sub- 
stantial disparity  between  the  intrastate 
and  interstate  rates  on  movements  of 
freight  in  Kansas;  that  petitioners  did 
not  first  seek  approval  from  the  Kansas 
Corporation  Commission  because  of  that 
Commission's  inaction  when  petitioners 
previously  sought  approval  in  connection 
with  the  increases  eventually  approved  in 
Kansas  Intrastate  Freight  Rates  and 
Charges— 1971.  supra;  that  interstate 
rates  are  currently  on  a  reasonable  level 
and  unless  the  increases  here  sought  to 


'  The  Atchison.  Topeka  and  Santa  Fe  Rail- 
way Company:  Chicago,  Rock  Island  and 
Pacific  Railroad  Company;  Union  Pacific  Rail- 
road; Missouri  Pacific  Railroad  Company;  St. 
Louls-San  Francisco  Railway  Company;  Mis- 
souri-Kansas-Texas Railroad  Company;  Bur- 
lington Northern  Inc.;  The  Garden  City 
Western  Railway  Company;  and  the  Kansas 
City  Southern  Railway  Company. 
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raise  the  Kansas  intrastate  rates  to  that 
same  level  are  approved,  the  said  intra- 
state basis  will  be  unreasonably  low  for 
the  future;  that  the  sought  increases  will 
not  cause  traffic  to  be  diverted  from  peti- 
tioners to  other  forms  of  transportation ; 
and  that  such  increases  will,  instead,  pro- 
duce substantial  increased  revenues  for 
petitioners  of  approximately  $2.5  million 
annually,  which  are  necessary  to  prevent 
an  undue  burden  upon  interstate  reve- 
nues and  commerce  and  to  enable  peti- 
tionee to  maintain  adequate  and  effi- 
cient sei-vice  at  the  lowest  costs  consist- 
ent with  the  furnishing  of  such  service: 

It  further  appearing,  that  petitioners 
also  contend  that  interstate  and  intra- 
state traffic  handled  by  them  in  Kansas 
is  commingled  and  transported  In  the 
same  trains  from  and  to  the  same  points; 
that  the  unit  costs,  therefore,  of  han- 
dling intrastate  traffic  is  as  great  as  that 
of  interstate  traffic:  and,  consequently, 
transportation  conditions  affecting  in- 
trastate traffic  are  no  different  or  are 
not  more  favorable  than  those  in  cotuiec- 
tion  with  the  movement  of  interstate 
traffic; 

It  fm-ther  appearing,  that  based  on  the 
foregoing,  petitioners  allege  that  the  dis- 
parity in  rates  is  not  justified,  results  in 
unjust  discrimination  against  and  an  un- 
due burden  upon  interstate  commerce, 
and  causes  an  undue  and  unreasonable 
advantage  and  preference  to  exist  in 
favor  of  persons  and  localities  in  intra- 
state commerce  and  against  persons  and 
localities  engaged  in  interstate  or  foreign 
commerce  mo\ing  to  and  from  points  in 
Kansas; 

And  it  further  appearing,  that,  ac- 
cordingly, there  have  been  brought  in 
issue  by  the  said  petition  matters  suffi- 
cient to  require  an  investigation  into  the 
lawfulness  of  the  intrastate  rates  and 
charges  made  or  imposed  by  the  State  of 
Kansas  to  the  extent  they  do  not  reflect 
the  increases  authorized  by  Ex  Parte  Nos 
281.295.  301,  and  303: 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted,  and  that  an  investi- 
gation be.  and  it  is  hereby.  Instituted 
under  sections  13  and  15a  of  the  Inter- 
state Commerce  A(;t  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them,  op- 
erating in  the  State  of  Kansas  cause  or 
will  cause,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  in- 
creases con-esponding  to  the  interstate 
Increases  authorized  in  Ex  Parte  Nos. 
281,  295.  301,  and  303;  any  vmdue  or  un- 
reasonable advantage,  preference  or 
prejudice  as  between  persons  or  locations 
in  intrastate  commerce,  on  the  one  hand, 
and  those  in  interstat*  or  foreign  com- 
merce, on  the  other,  or  any  unjust  dis- 
crimination against  or  undue  burden  on 
interstate  or  foreign  commerce;  and  to 
determine  what  rates  and  charges,  if 
any.  or  what  maximum,  or  minimum,  or 
maximum  and  minimum  rates  and 
charges  shall  be  prescribed  to  remove  the 
unlawful  advantage,  preference,  discrim- 
ination, or  undue  burden,  if  any,  that 
may  be  found  to  exist; 


It  is  further  ordered.  That  all  carriers 
by  railroad  operating  in  Kansas,  subject 
to  the  jurisdiction  of  this  Commission 
be.  and  they  are  hereby,  made  respond- 
ents in  this  proceeding. 

It  is  further  ordered.  That  all  per- 
sons who  wish  actively  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of  Pro- 
ceedings. Room  5342,  Interstate  Com- 
merce Commission,  in  writing  on  or  be- 
fore April  1,  1974.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary  ex- 
pense, persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion only  of  those  who  Intend  to  take  an 
active  pait  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  the  names  and  addresses  of  all 
persons  upon  whom  service  of  all  plead- 
ings must  be  made. 

/(  is  further  ordered.  That  a  copy  of 
tliis  order  be  served  upon  each  of  the 
said  petitioners:  that  the  State  of  Kan- 
sas be  notified  of  the  proceeding  by  send- 
ing copies  of  this  order  and  of  said  peti- 
tion by  certified  mail  to  the  Governor  of 
Kansas  and  to  the  Kansas  Corporation 
Commission.  Topeka,  Kans.;  and  that 
further  notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  Of 
the  Federal  Register  for  publication  in 
the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policv  Act 
of  1969. 

By  the  Commission.  Division  2. 

I  SEAL  I  Robert  L.  Oswald. 

Secretary. 
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(Notice  No.  8 1 

MOTOR   CARRIER   ALTERNATE    ROUTE 
DEVIATION  NOTICES 

March  1.  1974. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  app]ication ) ,  to  op- 
erate over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Contunerce  Conunis- 
sion  under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of 
Property.  1969  (49  CFR  1042.4(c)  (11) ) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  In  such 
rules  (49  CFR  1042.4(c)  (11) ). 


Pi*otests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  wUl  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-2202  (Deviation  No.  125 >. 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  Akron,  Ohio  44309,  filed  Febru- 
ary 20,  1974.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  deviation  routes  as  fol- 
low: (1)  From  Altus,  Okla.,  over  U.S. 
Highway  62  to  Lawton,  Okla.,  and  (2) 
From  Lawton,  Okla.,  over  Oklahoma 
Highway  7  to  junction  U.S.  Highway  81, 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  pertinent  service  routes  as 
follow:  (1)  From  Altus,  Okla.,  over  U.S. 
Highway  283  to  junction  Oklahoma 
Highway  9,  thence  over  Oklahoma  High- 
way 9  to  junction  U.S.  Highway  281. 
thence  over  U.S.  Highway  281  to  Lawton, 
Okla.,  and  (2)  From  Lawton,  Okla.,  over 
U.S.  Highway  281  to  junction  Oklahoma 
Highway  9,  thence  over  Oklahoma  High- 
way 9  to  jimction  U.S.  Highway  81, 
thence  over  U.S.  Highway  81  to  junction 
Oklahoma  Highway  7,  and  return  over 
the  same  routes. 

No.  MC-29555  (Deviation  No.  14>, 
BRIGGS  TRANSPORTATION  (X),  2360 
W.  County  Road  C,  St.  Paul,  Minnesota 
55113,  filed  January  4.  1974.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Iowa 
Highway  149  and  Interstate  Highway  80 
approximately  2  miles  north  of  Williams- 
burg, Iowa,  over  Interstate  Highway  80  to 
junction  Iowa  Highway  21,  thence  over 
Iowa  Highway  21  to  junction  Iowa  High- 
way 92,  thence  over  Iowa  Highway  92  to 
junction  Iowa  Highway  108,  thence  over 
Iowa  Highway  108  to  junction  Iowa  High- 
way 149  approximately  1  mile  west  of 
Hedrick,  Iowa,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  junction  Iowa 
Highway  149  and  Interstate  Highway  80 
over  Iowa  Highway  149  to  junction  Iowa 
Highway  108,  and  return  over  the  same 
route. 

No.  MC-48958  (Deviation  No.  55). 
ILLINOIS-CALfFORNIA  EXPRESS. 

INC.,   P.O.   Box   9050,   Amarlllo,   Texas 
79105,  filed  January  30.  1974.  Applicant 
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proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Oak- 
land, Calif.,  over  Interstate  Highway  80 
to  Omaha,  Nebr..  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Oakland, 
Calif.,  over  Interstate  Highway  580  to 
junction  Interstate  Highway  5,  thence 
over  Interstate  Highway  5  to  Los  Angeles, 
Calif.,  thence  over  U.S.  Highway  66  to 
Albuquerque,  N.  Mex..  thence  over  U.S. 
Highway  85  to  Denver,  Colo.,  thence  over 
U.S.  Highway  6  to  Sterling,  Colo.,  thence 
over  U.S.  Highway  138  to  junction  U.S. 
Highway  30,  thence  over  U.S. 'Highway  30 
to  Grand  Island,  Nebr.,  thence  over  U.S. 
Highway  281  to  jimction  U.S.  Highway 
34.  thence  over  U.S.  Highway  34  to  Lin- 
coln, Nebr.,  thence  over  U.S.  Highway  6 
to  Omaha.  Nebr..  and  return  over  the 
same  route. 

By  the  Commission. 

[SEAL]  RoBEtT  L.  Oswald. 

Secretary. 

IPH  Doc.74-5183  Piled  8-5-74:8:45  am) 


(Notice  No.  17) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  1,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  the  New  Special  Rule  1100.247 
of  the  Commission's  Rules  of  Practice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  27754  (Sub-No.  18)  (REPUB- 
LICATION), filed  December  15,  1972, 
and  published  In  the  Federal  Register 
Issue  of  February  8, 1973.  and  republished 
this  issue.  Applicant:  PRANK  J.  KUBLY 
TRANSFER,  INC.,  1202  18th  Street, 
Monroe,  Wis.  53566.  Applicant's  repre- 
sentative: Rolfe  E.  Hanson,  121  West 
Doty  Street,  Madison,  Wis.  53703.  An 
Order  of  the  Commission,  Review  Board 
Number  2,  dated  January  15,  1974,  and 
served  January  22,  1974,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
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cant.  In  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes  (1)  of  cheese  from 
Hopkington,  Iowa,  to  Monroe,  Wis.,  (2) 
of  metal  drums  from  Monroe,  Wis.,  to 
Hopkington,  Iowa,  and  (3)  of  cheese  from 
Monroe,  Belolt,  and  Blanchardvllle,  Wis., 
to  Green  Bay,  Wis. ;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  It  has  been  so 
prejudiced. 

No.  MC  47693  (Sub-No.  13)  (REPUB- 
LICATION) ,  filed  July  20, 1973,  and  pub- 
lished in  the  Federal  Register  issue  of 
August  30,  1973,  and  republished  this 
issue.  Applicant:  JOHN  R.  CALLAHAN, 
doing  business  as  CALLAHAN  TRANS- 
PORTAIION,  857  Dounton  Way,  Pitts- 
burgh, Pa.  15233.  Applicant's  representa- 
tive: Joseph  I.  Lewis,  907  Plaza  Bldg., 
Pittsburgh,  Pa.  15219.  An  Order  of  the 
Commission,  Operating  Rights  Board, 
dated  January  25,  1974,  and  served  Feb- 
ruary 26,  1974,  finds  that  operation  by 
applicant  in  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  malt 
beverages  from  Cleveland,  Ohio,  to  points 
in  Pennsylvania  in  and  west  of  McKean, 
Cameron,  Clearfield,  Blair,  Himtingdon, 
and  Fulton  Counties,  under  a  continuing 
contract  or  contracts  with  South  Side 
Beer  Distributing  Co..  of  Pittsburgh,  Pa., 
will  be  consistent  with  the  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunde.".  The 
purpose  of  this  republication  Is  to  Indi- 
cate Cleveland,  Ohio,  as  the  correct  origin 
point.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  au- 
thority described  above.  Issuance  of  a 
permit  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  In  Interest  may  file  an 
appropriate  petition  for  Intervention  or 
other  relief  In  this  proceeding  setting 
forth  In  detail  the  precise  manner  In 
which  It  has  been  so  prejudiced. 

No.  MC  115840  (Sub-No.  80)  (REPUB- 
LICATION), filed  October  10,  1972,  and 
published  In  the  Federal  Register  Issue 
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of  November  16,  1972,  and  republished 
this  issue.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  1215  Bankhead 
Highway,  P.O.  Bo:;  10327,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
C.  E.  Wesley  (same  address  as  applicant) . 
An  Order  of  the  Commission,  Review 
Board  Number  3,  dated  February  1,  1974, 
and  served  February  14.  1974,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes.  (l)(a)  of 
iron  and  steel  articles,  cranes,  sand  hop- 
pers, elevators,  conveyors,  dust  collectors, 
and  meter  boxes,  from  Anniston,  Ala.,  to 
points  in  Tennessee,  Georgia,  Alabama. 
Florida,  and  Mississippi,  and  those  points 
In  Louisiana  east  of  the  Mississippi  River, 
(b)  of  materials  and  supplies  (except  in 
bulk)  used  in  the  operation,  producticai. 
processing,  or  transportation  of  the  com- 
modities enumerated  In  (l)(a)  above, 
from  points  in  North  Carolina,  South 
Carolina,  Tennessee,  Arkansas,  Alabama. 
Creorgia,  Florida,  and  Mississippi,  and 
those  points  In  Louisiana  on  and  east 
of  the  Mississippi  River,  to  Anniston. 
Birmingham,  and  Bessemer,  Ala.,  BSid 
(2)  of  insulating  materials  and  supplies 
(except  In  bulk),  from  the  fswiLties  of 
U.S.  Pipe  &  Foimdry  Company  at  Bir- 
mingham, Ala.,  to  pointu  in  Arkansas, 
Florida,  and  Tennessee,  those  points  In 
Louisiana  north  and  wesi  of  a  line  be- 
ginning at  the  Texas -Louisiana  State 
line  at  or  near  Merryville,  La.,  and  ex- 
tending along  U.S.  Highway  190  to  the 
Mississippi  River,  and  thence  northerly 
along  the  Mississippi  River  to  the  Louisi- 
ana-Mississippi State  line  at  or  near 
Angola,  La.,  and  those  points  In  Missis- 
sippi north  of  U.S.  Highway  80,  re- 
stricted In  part  (2)  to  the  transportation 
of  shipments  originating  at  the  named 
shipper  facilities;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereimder.  Because  ^i  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  certificate  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
InterventlOTi  or  other  relief  in  this  pro- 
ceeding setting  forth  In  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  134270  (REPUBLICATION), 
filed  July  18,  1973,  and  published  in  the 
FR  issue  of  August  15,  1973,  and  repub- 
lished this  issue.  Petitioner:  M.  H.  C. 
MESSENGERS,  a  Corporation,  31  Vir- 
ginia Avenue,  Carteret,  N.J.  07008.  Peti- 
tioner's representative:  Robert  B.  Pep- 
per, 168  Woodbridge  Avenue,  Highland 
Park.  N.J.  08904.  An  order  of  the 
Commission,  Operating  Rights  Board, 
dated   December  26,   1973,   and   served 
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Januars'  30,  1974,  finds  that  the  pres- 
ciit  and  future  public  convenience  and 
i^.ecessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  (1)  of  radioactive 
materials  (medotopes> ,  from  New  Bruns- 
wick, N.J..  to  points  in  the  boroughs  of 
Queens,  Manhattan,  BrookljTi,  Bronx, 
and  Staten  Island,  N.Y.,  and  (2)  of  vac- 
cines drugs,  and  medicines  from  Secau- 
riLs.  New  Brunswick,  Bound  Brook,  Teter- 
boro.  and  South  Hackensack.  N.J.,  to 
points  in  the  boroughs  of  Queens,  Man- 
hattan, Brooklj-n,  Bronx,  and  Statin 
Island,  N.Y.,  restricted  In  (2)  above 
against  the  transportation  of  shipments 
weighing  in  the  aggregate  more  than 
50  pounds  from  one  consignor  to  one 
consignee  on  any  one  day;  that  petit- 
tioner  is  fit,  willing,  and  able  properly 
to  perform  such  sen-ice  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereimder  and 
that  an  appropriate  modified  certificate 
should  be  issued,  subject  to  the  condi- 
tion that  the  authority  authorized  in  (1) 
above  shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  May  19, 

1972.  The  purpose  of  this  republication  is 
to  indicate  that  the  restriction  "against 
transportation  of  shipments  weighing  in 
the  aggregate  more  than  3.000  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,"  by  petition  for  modifica- 
tion published  in  the  Federal  Rcgistxr  of 
August  15,  1973,  has  not  been  imposed 
in  the  grant  of  authority  as  stated  above. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  above,  issuance  of  a  certifi- 
cate in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
this  publication  of  the  authority  su;tually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  134404  (Sub-No.  8)  (REPUB- 
LICATION), filed  May  24.  1973,  and 
published  in  the  FR  issue  of  June  21, 

1973,  and  republished  this  issue.  Appli- 
cant: AMERICAN  TRANS-FREIGHT. 
INC.,  P.O.  Box  499,  South  Bound  Brook, 
N.J.  08880.  Applicant's  representative: 
Bert  Collins.  140  Cedar  Street,  New  York, 
NY.  10006.  A  Supplemental  Order  of  the 
Commissicai:,  Operating  Rights  Board, 
dated  January  25.  1973,  and  served  Feb- 
ruary 14,  1974,  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  roirtes,  of  plastic 
plumbing  fixtures,  (1)  from  Metter,  Ga., 
to  points  in  Colorado,  North  Dakota, 
South  Dakota,  Nebraska.  Kansas,  Okla- 
homa. Texas.  Minnesota,  Iowa,  Missouri. 
Arkansas,  Louisiana,  Wisconsin.  Illinois, 
Mississippi,  Alabama,  Gteorgia.  Florida. 
North  Carolina.  West  Virginia,  Virginia. 
Pennsylvania.  Delaware.  Maryland,  New 
York,  New  Jersey,  Connecticut,  Rhode 


Island,  Maine,  Massachusetts,  Vermont, 
New  Hampshire,  Tennessee,  Michigan, 
Kentucky.  Ohio.  Indiana,  South  Carolina, 
and  the  District  of  Coliuntria  (2)  from 
Richmond,  Mich.,  to  points  In  Alabama, 
Georgia,  Florida,  Mississippi,  South  Caro- 
lina, North  Carolina,  and  Virginia,  under 
a  continuing  contract  or  contracts  in  all 
of  the  above  with  American  Standard. 
Inc..  at  New  Brunswick.  N.J.,  will  be  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi- 
cate additional  origin  and  destination 
points.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
permit  on  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  this  publication  of  the  authority  actu- 
ally granted,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  138445  (REPUBLICATION), 
filed  February  6,  1973,  and  pubhshed  in 
the  FR  issue  of  March  22.  1973,  and  re- 
published this  issue.  Applicant:  LEE 
SCHOFEELD  AND  RONALD  SCHO- 
FIELD,  doing  business  as  SCHOFIELD 
WRECKER  SERVICE.  1300  South  Syl- 
vania.  Fort  Worth.  Tex.  76111.  Appli- 
cant's representative:  Clayte  Binion,  1108 
Continental  Bank  Building,  Fort  Worth, 
Tex.  76102.  An  Order  of  the  Commission, 
Review  Board  Number  1,  dated  Febru- 
ary 13.  1974.  and  served  February  22. 
1974.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  wrecked,  disabled,  repossessed,  and  re- 
placement motor  vehicles  (except  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles). In  wrecker  service  only,  be- 
tween points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  In  Louisiana, 
Mississippi,  Oklahoma,  Arkansas,  Ten- 
nessee. Illinois,  Missouri.  Kansas,  and 
New  Mexico;  that  applicant  is  fit.  wining, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation is  to  indicate  that  the  applicants 
have  tendered  sld.  amendment  to  the  ap- 
plication restricting  the  proposed  opera- 
tion to  "in  wrecker  service  only".  Be- 
cause it  Is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
In  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 


publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intei-ventlon  or  other  relief 
In  this  proceeding  setting  forth  in  detail 
the  precise  manner  In  which  it  has  been 
so  prejudiced. 

No.  MC  136121  (Sub-No.  3)  (REPUB- 
LICATION) .  filed  June  4.  1973.  published 
in  the  Federal  Register  issue  of  August 
9,  1973,  and  republished  this  issue.  Ap- 
plicant: BRISCOE  TRUCKING  COM- 
PANY, mc,  P.O.  Box  45388.  Tulsa.  Okla. 
74145.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  280  National  Foun- 
dation Life  Bldg..  3535  N.W.  58th  Street. 
Oklahoma  City.  Okla.  73112.  An  Order 
of  the  Commission.  Operating  Rights 
Board,  dated  January  25.  1974.  and 
served  February  14.  1974.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  hedsprincn.  bed- 
stead rails,  cots,  and  cots  frames,  Kiutji- 
holstored  daybeds,  bed  frames,  springs, 
and  spring  assemblies,  metal  sleeper  fix- 
tures, and  materials  tised  in  the  manu- 
facture of  the  above  commodities  (D 
from  Springfield.  Mo.,  and  Hominy,  Okla., 
to  Winchester.  Ky..  Los  Angeles.  Calif, 
and  to  points  in  Colorado  and  Arizona, 
and  (2)  from  Carthage,  Mo.,  to  Win- 
chester. Ky.,  and  Los  Angeles,  Calif.;  that 
applicant  is  fit.  williog  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Conunission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to  indi- 
cate Colorado  as  an  additional  destina- 
tion state.  Because  it  is  possible  that 
other  parties  who  have  relied  tQxm  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  woukl  be 
prejudiced  by  the  lack  of  proper  notioe 
of  the  authority  described  above,  issuance 
of  a  certificate  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  diu-ing  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
ticHi  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

No.  MC  133106  (Sub-Nos.  10,  12,  24  and 
30)  (NOTICE  OP  FILING  OP  PETITION 
TO  MODIFY  PERMIT),  filed  February 
12.  1974.  Petitioner:  NATIONAL  CAR- 
RIERS, mc,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Petitioner's  representative: 
A.  J.  Swanson.  521  South  14th  Street, 
P.O.  Box  81849.  Lincoln,  Nebr,  68501. 
Petitioner  holds  motor  contract  carrier 
permits  in  No.  MC  133106  (Sub-Nos.  10, 
12  and  24) ,  Issued  July  9,  1973,  March  14. 

1973,  and  November  7.  1973.  respectively, 
and  in  Sub-No.  SO,  by  order  dated  De- 
cember 26.  1973,  and  served  Februtiry  1, 

1974.  authorizing  transportation,  over  Ir- 
regular routes,  of  numerous  specified 
commodities,  such  as  Insulated  wire,  elec- 
tric plug  and  power  cord  sets,  general 
commodities,  pipe  fltUni;s,  connections, 
fire   prevention   parts   and   accessories, 
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electric  lamps,  and  drugs  and  medicines, 
from  eastern  points  back  into  the  mid- 
west. The  authority  is  serviced  under  a 
continuing  contract  with  the  ITT  Grin- 
nell  Corporation.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  contract- 
ing shipper  ITT  Orlnnell  Corporation,  a 
subsidiary  of  ITT,  and  substitute  in  lieu 
thereof,  the  name  of  International  Tele- 
phone and  Telegraph  Corporation.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  133478  (Sub-No.  3)  (NOIICE 
OP  FILING  OF  PETITION  TO  MODIFY 
A  PERMIT) ,  filed  January  25.  1974.  Peti- 
tioner: HEARIN  TRANSPORTATION. 
INC.,  P.O.  Box  25448,  Portland,  Oreg. 
97225.  Petitioner's  representative:  Nick 
I.  Goyak,  404  Oregon  National  Building, 
Six  Ten  Southwest  Alder  Street.  Port- 
land, Oreg.  97205.  Petitioner  holds  a 
motor  contract  carrier  permit  in  No.  MC 
133478  (Sub-No.  3),  issued  November  6, 
1973.  in  which  petitioner  provides  service 
to  the  contracting  shipper.  D.  G.  Shelter 
Products  Co.  on  preftnished  decorative 
waU  paneling  and  various  related  com- 
modities from  and  to  the  company's  two 
existing  plant  locations  at  Beaverton, 
Oreg.,  and  Jacksonville,  Fla.  Petitioner 
seeks  to  add  to  this  existing  authority 
service  to  and  from  the  company's  newly 
acquired  plant  located  at  Marion.  Va.  By 
the  instant  petition,  petitioner  specifi- 
cally seeks  authority  to  transport  (1) 
plastic  and  wood  mouldings,  from  the 
plantsite  of  D.  G.  Shelter  Products  Com- 
pany located  at  Marion,  Va.,  to  points  in 
Minnesota.  Nebraska.  Wisconsin,  Iowa, 
Kansas.  Oklahoma.  Texas,  Dlinois,  Mis- 
souri, Arkansas,  Louisiana.  Michigan. 
Indiana,  Ohio.  Kentucky,  Tennessee.  Mis- 
sissippi, Alabama.  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Connec- 
ticut, Rhode  Island,  New  York,  Pennsyl- 
vania. New  Jersey,  Delaware.  West 
Virglnla.Virglnia,  Maryland.  North  Caro- 
lina. South  Carolina.  Georgia,  and  Flor- 
ida; and  (2)  paint,  flbreboard,  cardboard 
cartons,  plastic  granules  and  powder,  mill 
machinery  and  materials  used  in  the 
manufacturing  of  wood  products,  from 
Greensboro,  and  Asheboro.  N.C.,  Houston. 
Tex..  Louisville.  Ky.,  Niagara  Falls.  N.Y., 
Broken  Bow.  Okla..  and  Chicago,  m.,  to 
the  plant  site  of  D.  G.  Shelter  Products 
Company  located  at  Marion,  Va.,  under 
a  continuing  contract  or  contracts  with 
D.  G.  Shelter  Products  Company.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argiunents  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Registbr. 

No.  MC  133491  (NOTICE  OF  FILING 
OF  PETITION  TO  MODIFY  A  DESIG- 
NATION POINT) ,  filed  January  31,  1974. 
Petitioner:  PETRO  TRANSPORT.  INC., 
7200  Inkster,  Taylor.  Mich.  48180.  Peti- 
tioner's    representative:      William     B. 


NOTICES 

Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC-133491  issued  April  30.  1970,  au- 
thorizing transportation,  over  Irregular 
routes,  of  heavy  fuel  oU  and  bunker  oil, 
in  bulk,  in  tank  vehicles,  from  the  port  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Port  Huron,  Mich.,  to  points 
in  that  part  of  the  Lower  Peninsula  of 
Michigan,  on.  east,  and  south  of  a  line 
beginning  at  the  Michigan-Indiana  State 
Boimdary  line  and  extending  along  U.S. 
Highway  131  to  intersection  Interstate 
Highway  94.  thence  along  Interstate 
Highway  94  to  intersection  Michigan 
Highway  66.  thence  along  Michigan 
Highway  66  to  intersection  Michigan 
Highway  43.  thence  along  Michigan 
Highway  43  to  Lansing,  thence  along  U.S. 
Highway  27  to  Mount  Pleasant,  thence 
along  Michigan  Highway  20  to  Midland, 
thence  along  U.S.  Highway  10  to  Bay 
City,  thence  along  Michigan  Highway  13 
to  intersection  Michigan  Highway  247. 
thence  along  Michigan  Highway  247  to 
the  western  shore  of  Saginaw  Bay,  imder 
a  continuing  contract  or  contracts,  with 
Petro  Products,  Inc.  of  Taylor,  Mich.  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  destination  point  to  read:  "to 
those  points  in  the  Lower  Peninsula  of 
Michigan  on,  east,  and  south  of  a  line  be- 
ginning at  the  Michigan-Indiana  State 
Boundary  line  and  extending  along  U.S. 
Highway  131  to  intersection  Michigan 
Highway  21,  thence  along  Michigan 
Highway  21  to  Intersection  U.S.  High- 
way 27.  thence  along  U.S.  Highway  27  to 
Mt.  Pleasant,  thence  east  along  Michi- 
gan Highway  20  to  Midland,  thence  along 
U.S.  Highway  10  to  Bay  City,  thence 
along  Michigan  Highway  13  to  intersec- 
tion Michigan  Highway  247,  thence  along 
Michigan  Highway  247  to  the  western 
shore  of  Saginaw  Bay".  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments In  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
Sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240). 

Motor  Carriers  of  Property 

application  for  certificate  which  is  to 
BE  processed  concurrently  with  an 
application  under  section  5  governed 

BY    special    rule     240     TO    THE     EXTENT 

applicable 

No.  MC  32775  (Sub-No.  16) ,  filed  Janu- 
ary 25,  1974.  Applicant:  HERMANN 
FORWARDING  COMPANY,  P.O.  Box  1, 
North  Bnmswick,  N.J.  08902.  Applicant's 
representative:  Maxwell  A.  Howell,  1100 


8693 

Investment  Building,  1511  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  sis  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  New  Haven  and  New 
London.  Conn.,  as  follows:  From  New 
Haven  over  U.S.  Highway  1  to  New  Lon- 
don and  return  over  the  same  route. 

Note. — The  pur|}ose  of  this  application  Is 
to  convert  applicant's  Irregular  route  au- 
thority to  regular  route  authority  so  that  it 
may  be  tacked  with  regular  route  authority 
acqtUred  by  applicant  In  Docket  No.  MC-F- 
11715.  This  is  a  matter  directly  related  to  a 
Section  5  piuxjhase  proceeding  In  MC-F- 
12112,  published  in  the  FR  issue  of  January 
30,  1974.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Providence, 

No.  MC-F-12142.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Boulevard.  Akron. 
Ohio  44309,  of  a  portion  of  the  operating 
rights  of  LONG  ISLAND  MOTOR 
HAULAGE  CORP..  Woodside,  New  York, 
and  for  acquisition  by  GALEN  J. 
ROUSH,  of  the  Akron.  Ohio,  address,  of 
control  of  such  rights  through  the  pur- 
chase.- Applicants'  attorney  and  repre- 
.<;entative:  WILLIAM  O.  TURNEY,  2001 
Massachusetts  Ave.  NW..  Washington, 
DC.  20036,  DOUGLAS  W.  PARIS.  VICE 
PRESIDENT.  Roadway  Express,  Inc., 
P.O.  Box  471.  Akron,  Ohio.  Operating 
rights  sought  to  be  transferred:  CSrenersJ 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing, as  a  common  carrier  over  irregular 
routes,  between  New  York,  N.Y..  on  the 
one  hand,  and.  on  the  other,  points  in 
Dutchess  and  Westchester  Counties. 
N.Y.,  from  New  York  N.Y..  to  points  hi 
Orange  County.  N.Y.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Vendee 
is  authorized  to  operate  as  a  cdmmon 
carrier  in  Ohio.  Texas,  Oklahoma,  Con- 
necticut, Michigan,  Missouri,  Indiana. 
Massachusetts.  Pennsylvania.  Kansas. 
Illinois,  Kentucky.  Rhode  Island,  Ala- 
bama, Georgia.  North  Carolina,  Ten- 
nessee. South  Carolina,  New  Jersey.  New 
York.  Virginia,  Delaware.  Maryland. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  Temporary  authority 
under  Section  210a(b) . 

No.  MC-F-12144.  Authority  sought  for 
control  and  merger  by  J.  V.  McNICHO- 
LAS  TRANSFER  COMPANY.  555  W. 
Federal  St.,  Youngstown,  OH  44501,  of 
the  operating  rights  and  property  of 
THE  J.  M.  BARBE  CO..  P.O.  Box  767, 
Warren,  OH  44482,  and  for  £K;quisition 
by  HENRY  J.  McNICHOLAS,  also  of 
Youngstown.  OH  44501.  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants'  attorney:  Paul 
F.   Beery,   9th   Floor,   8   E.   Broad  St.. 
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Columbus.  OH  43215.  Operating  rights 
sought  to  be  controlled  and  merged: 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  Ir- 
regular routes,  between  points  to  Trum- 
bull County,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  to  Pennsylvania. 
New  York,  and  West  Virginia;  iron  and 
s!eel  products,  between  Warren,  Ohio, 
on  the  one  hand,  and,  on  -the  other, 
points  in  Ohio.  Pennsylvania,  New  York, 
and  West  Virginia;  orygen,  in  bulk,  in 
shipper-owned  tube  trailers,  from  Mid- 
land. Pa.,  to  Warren.  Ohio;  and  return 
with  empty  shipper-owned  tube  trailers: 
empty  metal  containers,  container  ends, 
and  parts  and  accessories  for  the  com- 
modities described  above,  between  War- 
ren and  Niles,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Indiana.  Kentucky,  Maryland.  Michigan, 
New  York,  Pennsylvania,  and  West  Vir- 
ginia: containers,  container  ends,  and 
parts  and  accessories  for  the  com- 
modities described  above,  from  Pe- 
troleum. Ohio,  to  points  in  New  York, 
West  Virginia  (except  Charleston  and 
Huntington).  Pennsylvania.  Kentucky 
(except  Louis^'ille  and  Ashland),  stfid 
Michigan;  and  from  points  in  New 
York,  West  Virginia  (except  Charles- 
ton and  Huntington),  Pennsylvania. 
Kentucky  (except  Louisville  and  Ash- 
land), and  Michigan  to  Petroleimi. 
Ohio,  from  Warren,  Ohio,  to  points 
in  Delaware.  Indiana.  Kentucky,  Mary- 
land. Michigan.  New  York.  Pennsylvania, 
and  West  Virginia:  and  from  points  in 
Delaware.  Indisuia.  Kentucky.  Maryland, 
Michigan.  New  York,  Pennsylvania,  and 
West  Virgniia,  to  Warren.  Ohio,  with  re- 
strictions. J.  V.  McNICHOLAS  TRANS- 
FER COMPANY,  is  authorized  bo  operate 
as  a  common  carrier  in  Ohio,  Pennsyl- 
vania. West  Virginia,  New  York,  In- 
diana. Kentucky,  Connecticut,  Delaware, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  Rhode  Island.  Virginia.  Il- 
linois, Maine,  New  Hampshire,  Vermont, 
Missouri,  Minnesota.  Wisconsin,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-12145.  Authority  sought  for 
purchase  by  DPD.  INC.,  3600  NW.  82nd 
Avenue.  Miami.  Florida  33166,  of  a  por- 
tion of  the  operating  rights  and  property 
of  R.  J.  (RED)  ANDREWS  TRUCK 
LINE.  P.O.  Box  4.  Croslcana,  Texas, 
75110.  and  for  acquisition  by  JAMES  A 
RYDER.  3600  NW.  82nd  Avenue,  Miami, 
Florida  33166,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorneys:  FRANCIS  W. 
McINERNY,  Suite  502.  Solar  Building, 
1000  16th  Street  NW.,  and  JAMES  W. 
HIGHTOWER.  136  Wynnewood  Profes- 
sional Building,  Dallas,  Texas  75224. 
Operating  rights  sought  to  be  trans- 
ferred: Paint  and  paint  materials  (except 
in  bulk),  and  empty  containers,  as  a 
contract  carrier,  over  irregular  routes 
between  Garland,  Tex.,  <hi  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Georgia,  Illinois,  Kansas.  Louisiana,  Mis- 
sissippi, Missouri.  North  Carolina,  CMilo, 
and  Termessee.  between  Garland,  Tex., 


on  the  one  hand,  and,  on  the  other, 
potots  to  Florida  and  Oklahoma,  and 
Pennsauken,  N.J.,  paint  and  i)aint  ma- 
terials, to  bulk,  from  Garland,  Tex.,  to 
Bessemer  and  Birmingham,  Ala.,  new 
furniture,  furniture  parts,  and  plastic 
shutters,  and  equipment,  materials,  and 
supplies  used  to  or  to  connection  with 
the  manufacture  and  distribution  of 
these  conmiodities,  between  Avon  Park, 
Fla.,  Butler,  Pa.,  Canton  and  Jackson, 
Miss.,  Coal  City,  111.,  Conyers.  Ga.,  Dover, 
N.J.,  Ft.  Smith.  Ark.,  Gainesville  and 
Yoakum.  Tex.,  Roland.  Iowa,  and  Ten- 
nant,  N.J.,  on  the  one  hand,  and,  on 
the  other,  potots  in  Alabama,  Arkansas, 
Colorado.  Connecticut.  Delaware.  Flor- 
ida. Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Nebras- 
ka, New  Hampshire,  New  Jersey,  New 
Mexico.  New  York.  North  Carolina. 
Ohio.  Oklahoma,  Pennsylvania.  Rhode 
Island,  South  Caroltoa.  Tennessee, 
Texas.  Vermont,  West  Virgtoia,  Wiscon- 
sin, Wyomtog.  and  the  District  of 
Columbia,  light  fixtures,  lamps  and 
shades,  electric  heaters,  wall  decors,  and 
fireplace  accessories,  and  equipment, 
materials,  and  supplies  used  to  or  to  con- 
nection with  the  manufacture  and  dis- 
tribution of  these  commodities  between 
Brooklyn  N.Y.,  Chattanooga.  Tenn..  Pall 
River,  Mass..  Kansas  City.  Mo.,  Nes- 
quehoning,  Pottsville,  and  Schuylkill 
Haven,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  to  Alabama.  Arkansas. 
Colorado.  Connecticut,  Delaware,  Flor- 
ida. Georgia.  Dlinois,  Indiana,  Iowa, 
Kansas.  Kentucky.  Louisiana.  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. New  Hamphire,  New  Jersey, 
New  Mexico.  New  York,  North  Carolina. 
Ohio.  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Caroltoa.  Tennessee, 
Texas.  Vermont,  West  Virginia.  Wiscon- 
sto.  Wyomtog,  and  the  District  of 
Columbia,  Cleaning  compounds,  paint 
and  paint  material,  furniture  polish,  wax 
and  wax  remover,  and  sealants  movtog 
in  mixed  shipments  with  cleaning  com- 
pounds and  or  paint  and  patot  material, 
and  equipment,  materials,  and  supplies 
used  to  or  to  connection  with  manufac- 
ture and  distribution  of  these  commodi- 
ties, between  Garland,  Tex.,  on  the  oae 
hand,  and,  on  the  other,  potots  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Ultoois, 
Indiana,  Iowa.  Kansas,  Kentucky,  Louis- 
iana. Matoe.  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri. Nebraska.  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Caroltoa.  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Texas.  Vermont,  West  Virginia, 
Wisconsto,  Wyomtog.  and  the  District  of 
Columbia,  cleaning  compounds,  paint 
and  paint  material,  furniture  polish,  wax 
and  wax  remover,  and  sealants  movtog 
to  mixed  shipments  with  cleantog  com- 
pounds and/or  patot  and  paint  material, 
between  Chicago,  Chicago  Heights,  El- 
gto.  and  Jollet,  ni.,  Greensboro,  N.C., 
Pennsauken,  N.J.,  and  Columbus,  Ohio, 


with  restrictions.  Vendee  Is  not  a  carrier 
nor  is  Its  parent.  Ryder  System,  Inc., 
a  carrier.  However,  Ryder  System.  Inc., 
controls  through  stock  ownership.  Com- 
plete Auto  Transit,  Inc,  M  &  G  Convoy, 
Inc.,  RPD  Inc..  and  Customized  Parts, 
Inc.,  all  of  which  are  carriers  holdtog 
authority  from  the  Interstate  Commerce 
Commission.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12146.  Authority  sought  for 
purchase  by  NOVEL  TRUCK  LINES, 
INC.,  a  Florida  corporation,  to  be  formed 
by  LESTER  C.  NEWTON  TRUCKING 
CO.,  P.O.  Box  618.  Seaford,  Del.  19973,  of 
the  operating  rights  and  pn^Jerty  of 
NEW  TRUCK  LINES,  INC.,  P.O.  Box 
639,  Perry.  Fla.  32347.  AwJlicants"  at- 
torney: J.  Raymond  Clark,  1250  Con- 
necticut Ave.  NW.,  Washington,  DC. 
20036.  Operating  rights  sought  to  be 
transferred:  Lumber,  as  a  common  car- 
rier over  irregular  routes,  from  Dothan. 
Eufaula.  Montgomery.  Samson,  and  San- 
ford.  Ala.,  and  points  in  Georgia,  to 
points  in  Florida;  bottle -carrying  crates, 
from  Perry.  Fla.,  to  Charlottesville,  Va., 
and  potots  to  that  part  of  Virginia  on 
and  south  of  U.S.  Highway  60.  and  potots 
in  North  Carolina.  South  Carolina,  and 
Georgia,  from  Perry,  Fla..  to  points  to  a 
defined  area  of  Alabama.  Ohio,  Virginia, 
and  West  Virginia,  and  points  in  nUnois, 
Indiana.  Kansas,  Kentucky.  Louisiana, 
Michigan.  Missouri,  Oklahoma.  Tennes- 
see, and  Texas;  raw  sugar,  to  bags,  from 
the  plant  and  warehouse  site  of  Talis- 
man Sugar  Corporation  about  16  miles 
south  of  South  Bay,  Fla.,  to  points  to 
Palm  Beach  County.  Fla.;  roof  panels. 
from  Archer,  Fla.,  to  potots  to  Alabama, 
Georgia  (except  points  on  and  east  of 
U.S.  Highway  41).  Kentucky,  Louisiana, 
Mississippi.  North  Carolina  (except 
points  on  and  east  of  U.S.  Highway  1), 
South  Carolina,  and  Virginia  (except 
points  on  and  east  of  U.S.  Highway  1), 
from  Archer.  Fla..  to  points  in  Tennes- 
see; icood  chips  (except  to  bulk),  from 
points  in  Georgia,  to  Foley,  Fla.,  from 
Perry.  Fla.,  to  potots  to  Alabama  aixl 
Georgia;  /umber  and  lumber  products, 
from  those  points  to  that  part  of  Florida 
south  or  east  of  the  eastern  boundary 
of  Jefferson  County,  Fla.,  to  potots  in 
Louisiana,  Mississippi.  Alabsmia  (except 
Mobile  and  points  in  Bibb.  Blount.  Cull- 
man, Jefferson.  St.  Clair.  Shelby,  Talla- 
dega, Tuscaloosa,  and  Walker  Counties, 
Ala.),  and  those  potots  to  that  part  of 
South  Carolina  east  of  U.S.  Highway  21 

Wooden  crates,  wooden  pallets,  and 
wooden  boxes,  from  TaJlahasseee,  Fla., 
to  points  in  that  part  of  Alabama  (ex- 
cept Mobile  and  points  in  Bibb,  Blount, 
Cullman.  Jefferson,  St.  Clair,  Shelby. 
Talladega,  Tuscaloosa,  and  Walker 
Ooimtles,  Ala.),  and  potots  In  Georgia, 
North  Caroltoa.  South  Carolina.  Missis- 
sippi, and  Louisiana;  poles,  posts,  and 
timbers,  from  potots  to  Florida  (except 
Pensacola  and  potots  in  Colimibla 
County,  Fla.).  to  potots  to  that  p€u*  of 
Alabama  (except  Mobile  and  podnts  to 
Bibb,  Blount,  OiTlman,  Jefferson,  St. 
Clair,  Shelby,  Talladega,  Tuscaloosa,  and 
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Walker  Counties,  Ala.),  and  potots  to 
Louisiana,  Mississippi.  North  Carolina, 
and  South  Carolina,  from  potots  in  that 
part  of  Alabama  (except  Mobile  and 
potots  in  Bibb,  Blount,  CuUman,  Jeffer- 
son, St.  Clair,  Shelby,  Talladega,  Tusca- 
loosa, and  Walker  Counties,  Ala.),  and 
points  to  Georgia,  North  Carolina,  and 
South  Caroltoa,  to  potots  in  Florida; 
wooden  fence  sections  and  wooden  boxes, 
from  Perry,  Fla..  to  potots  in  Georgia 
and  North  Carolina,  and  those  points  to 
that  part  of  South  Carolina  east  of  U.S. 
Highway  21;  trooden  pallets  and  wooden 
chock  blocks,  from  Perry,  Pla.,  to  points 
to  Georgia;  lumber  and  lumber  products, 
posts,  poles,  and  timbers,  between  potots 
in  Florida  (except  Jacksonville  and  Tam- 
pa), from  Clilefland,  Ha.,  to  Jackson- 
ville, Pla.,  from  potots  in  Florida,  to 
Tampa,  Fla.;  wooden  posts,  wooden 
voles,  and  wooden  timbers  from  potots  to 
Florida,  to  points  to  Georgia;  explosives, 
explosive  components,  and  explosive 
products,  except  commodities  to  bulk  and 
commodities  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment, from  the  plant  site  of  Martto  Elec- 
tronics, Inc.,  at  or  near  Perry,  Fla.,  to 
potots  to  Alabama,  Arizona,  Arkansas, 
California.  Colorado,  Delaware,  Florida, 
Georgia,  Ultoois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota.  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Oregon.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  "Washington,  West  Virginia, 
and  Wisconsin. 

Materials  and  supplies  used  to  the 
manufactiu-e  of  the  above-named  com- 
modities, except  commodities  to  bulk 
and  commodities  because  of  their  size 
or  weight  require  the  use  of  special 
equipment,  from  potots  to  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  nitoois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Itfissouri,  Mon- 
tana, Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  New  York,  North  Caroltoa, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Texas,  Utah,  Virgtoia,  Washing- 
ton, West  Virginia,  and  Wisconsin,  to  the 
plant  site  of  Martin  Electronics,  Inc.,  at 
or  near  Perry,  Fla.;  heavy  machinery, 
which  requires  special  equipment,  be- 
tween potots  to  that  part  of  Florida  be- 
tween the  Suwarmee  and  Apalachicola 
Rivers,  on  the  one  hand,  and,  on  the 
other,  p<Hnts  to  Alabama,  Georgia,  and 
South  Caroltoa;  clay  products  and  ac- 
cessories used  to  the  Installation  of  clay 
products,  from  the  plant  site  and  storage 
facilities  of  Griffin  Pipe  Products  Co.,  at 
or  near  Milledgeville,  Ga.,  to  points  to 
Alabama,  Florida,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  with  restriction. 
LESTER  C.  NEWTON  TRUCKING  CO., 
is  authorized  to  operate  a£  a  common 
carrier  to  Delaware,  Maryland,  Virginia, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  New  Hamp- 
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shire,  North  Carolina,  Pennsylvania, 
Maine.  Michigan,  Florida,  Georgia,  South 
Carolina.  Tennessee,  Vermont,  West  Vir- 
ginia, and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a<b  > . 

No.  MC-P-12147.  Authority  sought  for 
purchase  by  COMMERCIAL  MOTOR 
FREIGHT.  INC.,  OF  INDIANA,  2141 
South  High  School  Rd.,  Indianapolis,  IN 
46241,  of  a  portion  of  the  operating  rights 
of  THE  EDWARDS  TRANSFER  AND 
STORAGE  COMPANY,  P.O.  Box  205, 
Lodl,  OH  44254,  and  for  acquisition  by 
GLENN  GIERHARD,  also  of  Indian- 
apolis, IN  46241,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: A.  Charles  Tell,  100  E.  Broad  St., 
Columbus.  OH  43215.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  dan- 
gerous explosives,  household  goods  and 
commodities  to  bulk,  as  a  common  car- 
rier over  irregular  routes,  from  Colum- 
bus, Ohio  to  potots  and  places  in  Ohio 
wlthto  60  miles  of  Col\mibus,  between 
potots  and  places  to  Colimibus,  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  to  Ohio,  Indliana,  Illinois, 
and  Kentucky.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-P-12149.  Authority  sought  for 
purchase  by  GLENNON  TRANSPORTS, 
INC..  1000  No.  14th  St.,  St.  Louis.  MO 
63106.  of  the  operating  rights  and  prop- 
erty of  J.  W.  WARD  TRANSFER,  INC., 
Route  13  East,  Murphysboro.  IL  62966, 
and  for  acquisition  by  CARL  G.  HOGAN, 
also  of  St.  Louis,  MO  63106,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Ernest 
A.  Brooks  n,  1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  the  ususd  exceptions,  as  a  common 
carrier  over  regular  routes,  between  Car- 
bondale,  HI.,  and  St.  Louis,  Mo.,  servmg 
various  totermediate  and  off-route  points, 
between  St.  Louis,  Mo.,  and  junction  Illi- 
nois Highway  3  and  Uj8.  Highway  51, 
between  Junction  Illinois  Highways  3  and 
149,  and  Junction  Illtoois  Highway  3  and 
146.  between  Junction  U.S.  Highways  51 
and  460  and  Shawneetown,  m.,  between 
between  Junction  U.S.  Highways  51  and 
460  and  Shawneetown,  HI.,  between 
McLeansboro,  m.,  and  jimction  Ultoois 
Highways  13  and  1,  between  Carml,  and 
Brookport,  HI.,  between  Mound  City, 
111.,  and  Junction  Illtoois  Highway 
37  and  U.S.  Highway  460,  between  Ware, 
HI.,  and  Junction  Illinois  Highways  1 
and  13,  between  Junction  Illinois  High- 
ways 146  and  34  and  Benton,  HI., 
between  Harrlsburg,  and  Carbondale, 
HI.,  between  Thompsonville,  and  Mur- 
pliysboro,  HI.,  between  Witttogton,  and 
Belleville,  HI.,  between  Waltonville,  HI., 
and  Junction  Illinois  Highways  148 
and  37,  between  Eden,  Hi.,  tmd  junction 
Illinois  Highway  153  and  U.S.  Highway 
460,  between  Ava.  HI.,  and  Junction 
Illinois  Highways  151  and  3,  between 
East  St.  Louis,  HI.,  and  Cairo,  HI.,  serv- 
tog  various  totermediate  potots.  between 
Carbondale,  HI.,  and  Cape  Girardeau, 
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Mo.,  servtog  all  totermediate  points, 
with  restrictions,  between  St.  Louis,  Mo., 
and  Mt.  Carmel,  HI.,  between  junction 
U.S.  Highway  50  and  Illtoois  Highway 
161,  and  McLeansboro,  HI.,  serving 
various  totermediate  and  off-route 
potots,  between  Carlyle,  and  Nashville, 
HI.,  serving  all  totermediate  potots, 
between  junction  U.S.  Highways  50  and 
45  and  Carml,  HI.,  serving  various  toter- 
mediate and  off-route  points,  between 
Albion,  and  Fairfield,  111.,  servmg  all 
totermediate  potots,  between  junction 
U.S.  Highway  45  and  unnumbered 
highway  (near  Cisne,  HI.) ,  and  junction 
Illtoois  Highway  161  and  U.S.  High- 
way 50,  between  Mt.  Carmel,  and 
Carml,  HI.,  between  jimction  U.S.  High- 
way 45  smd  460,  and  McLeansboro.  HI., 
between  McLeansboro,  and  Mt.  Vernon, 
HI.,  serving  all  totermediate  points, 
between  Mt.  Vernon,  and  SaJem.  HI., 
serving  the  totermediate  potot  of  Rome. 
HI.,  between  Fairfield,  and  WajTie  City, 
HI.,  serving  no  totermediate  points, 
between  junction  \JB.  Highways  51  and 
460,  and  junction  U.S.  Highways  51  and 
50,  serving  the  totermediate  Tx>tot6  of 
Richvlew,  Centralia,  and  Central  City, 
HI.,  between  Fairfield,  HI.,  and  i^fans- 
ville,  Ind.,  serving  the  totermediate 
potots  of  Albicm  and  Mount  Carmel,  HI., 
with  restrictions,  between  Fairfield, 
111.,  and  St.  Louis,  Mo.,  between  St. 
Louis,  Mo.,  and  F'airfleld,  HI.,  servtog 
various  totermediate  and  off-route 
potots. 

Between  Salem,  HI.,  and  St.  Louis.  Mo., 
servtog  the  totermediate  and  off-route 
points  wlthto  15  miles  of  Salem,  between 
Salem,  HI.,  and  St.  Louis,  Mo.,  servtog 
various  totermediate  and  off-route 
potots:  general  commodities,  with  the 
usual  exceptions,  over  Irregular  routes, 
between  the  plant  site  of  the  Hussmann 
Refrigerator  Company,  located  at  Taus- 
sig Road  and  St.  Charles  Rock  Road, 
Bridgeton,  Mo.,  on  the  (me  hand,  and,  on 
the  other,  Belleville,  HI.,  points  in  Hlinois 
to  the  St  Louis,  Mo.-East  St.  Louis, 
HI.,  commercial  zone  as  deftoed  by  the 
Commission  south  of  U.S.  Highway  50, 
and  potots  in  that  part  of  Illinois,  south 
of  U.S.  Highway  460  between  the  Indi- 
ana-Illtools  State  Itoe  and  Mount  Ver- 
non, HI.,  and  Illtoois  Highway  15  between 
Mount  Vernon,  HI.,  and  the  Missouri- 
Hltools  State  Itoe,  between  St.  Louis, 
Mo.,  on  the  one  hand,  and,  on  the 
other,  potots  to  that  p»art  of  Illinois 
south  of  a  Itoe  begtonlng  at  the  Hltoois- 
Indiana  State  Itoe  and  extending  along 
unnumbered  liighway  (formerly  p>ortlon 
U.S.  Highway  50)  to  certato  specified 
potots  in  Hltools.  with  restriction; 
bined  labels,  frcHn  MunAysboro,  HI.,  to 
supplies  used  or  useful  to  the  manufac- 
New  York,  N.Y.;  paper  and  paper 
products,  and  mxiterials,  equipment,  and 
supplies  used  or  useful  to  the  manufact- 
ture  and  distribution  of  these  cc«nmod- 
ities.  between  the  facilities  of  the  West 
Virginia  Pulp  and  Paper  Company  at  or 
near  Wickliffe,  Ky.,  on  the  one  hand, 
and,  on  the  other,  St.  Louis,  Mo.,  and 
potots  to  that  part  of  Hltools  on  and 
south  of  U.S.  Highway  460;  petroleum 
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products  and  automobile  parts  and  ac- 
cessories, from  points  in  the  St.  Louis. 
Mo.-East  St.  Louis.  HI.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
Centralia,  111.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Missouri.  New  Jersey,  and  New  York. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-12150.  Authority  sought  for 
purchase  by  MOTOR  CARGO.  455  West 
Fourth  South  Street,  Salt  Lake  City, 
Utah  84101,  of  the  operating  rights  and 
property  of  WHOLESALE  SERVICES. 
INC..  DBA.  R  &  R  TRANSPORTATION 
COMPANY,  1290  Yuma  Lane.  Reno. 
Nev.  89592.  and  for  acquisition  by  HAR- 
OLD R.  TATE,  455  West  4th  South  St.. 
Salt  Lake  City.  Utah  84101.  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  WIL- 
LIAM S.  RICHARDS.  900  Walker  Bank 
Bldg..  P.O.  Box  2465.  Salt  Lake  City. 
Utah  84110.  Operating  rights  sought  to 
be  transferred:  Commodities  generally 
on  call  as  a  common  carrier  over  regular 
routes  between  Reno.  Nevada,  on  the  one 
hand  and  points  and  places  in  Nevada 
on  the  other.  1.  Except  household  goods 
and  petroleum  products  or  liquids  in  bulk 
In  tank  vehicles.  2.  No  service  shall  be 
rendered  between  points  in  Lyon  County. 
Nevada,  on  or  south  of  the  39th  parallel. 
3.  No  service  shall  be  rendered  between 
Reno  on  the  one  hand  and  any  points 
on  U.S.  Highway  395  between  Gardner- 
viUe.  Nevada,  and  Nevada-California 
State  Line  north  of  Reno,  smd  the  off- 
route  points  of  Stead  Air  Force  Base. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Utah,  and,  as  a  con- 
tract carrier  in  Utah,  Colorado.  Wyo- 
ming. Idaho,  Montana,  and  Nevada.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  imder  section  210a<b) . 

By  the  Commission. 

fSEALl  Robert   L.    Oswald, 

Secretary. 

(PR  Doc. 74-5180  Piled  3-5-74:8:45  ami 


[Notice  No.  381 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  riiles  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  26.  1974. 
Pursuant  to  sectlcoi  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 


of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74939.  By  order  entered 
March  22.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Alex  K.  Scherer, 
Ottawa.  111.,  of  a  portion  of  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC-21571  and  the  entire  operating  rights 
set  forth  in  Certificate  No.  MC-21571 
(Sub-No.  24).  issued  December  2.  1947. 
and  January  25.  1962.  respectively,  to 
Scherer  Freight  Lines,  Inc.,  New  York. 
N.Y..  authorizing  the  transportation  of 
building  and  roofing  materials,  and  ma- 
terials, supplies,  and  equipment  used  or 
useful  in  the  manufacture  of  building 
and  roofing  materials,  between  points  and 
places  in  La  Salle  County,  HI.,  on  the  one 
hand,  and.  on  the  other,  points  and  places 
in  Indiana;  glass  and  glass  products,  and 
materials,  supplies  and  equipment,  used 
or  useful  in  the  manufacture  of  glass  and 
glass  products,  between  points  and  places 
in  La  Salle  County,  ni.,  on  the  one  hand, 
and,  on  the  other,  Toledo,  Ohio;  brick, 
clay  products,  silica  sand,  and  glass  and 
glass  products,  from  points  and  places 
in  La  Salle  Coimty.  Dl.,  to  Davenport, 
Iowa,  and  points  and  places  In  Wiscon- 
sin on  and  south  of  U.S.  Highway  18; 
and  sand,  from  points  in  La  Salle  County, 
HI.,  to  points  in  Indiana,  Kentucky, 
Michigan.  Iowa,  Minnesota,  Missouri, 
Ohio,  and  Wisconsin,  with  certain  re- 
strictions. Jack  R.  Tumey,  Jr.,  2001 
Massachusetts  Ave.  NW.,  Washington, 
D.C.  20036.  attorney  for  applicants. 

No.  MC-FC-74977.  By  order  of  Feb- 
ruary 26.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  John  Wickam 
and  Ruby  Wickam,  Doing  Business  As 
Wickam  Trucking,  94  13th  St.,  Wheat- 
land. Wyo..  of  CertiflcateJNo.  MC-105020. 
issued  to  James  T.  Vaudrey,  Doing  Busi- 
ness As  Vaudrey  Truck  Line,  Glendo, 
Wyo..  authorizing  the  transportation  of: 
Livestock,  feed,  and  wool,  between 
Glendo.  Wyo..  and  35  miles,  and  specified 
points  in  Colorado. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74  5189  Piled  3-6-74:8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

I  Notice  No.  33] 

February  28, 1974. 
The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register,  issue 
of  AprU  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 


eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of- 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  fifeld 
office  to  which  protests  are  to  be 
transmitted. 

No.  MC  100449  (Sub-No.  43  TA),  filed 
February  15,  1974.  Applicant:  MAL- 
LINGER  TRUCK  LINE,  INC.,  Route  4, 
Port  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: Thomas  E.  Leahy,  Jr.,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsltes  and  facilities 
of  the  Kitchens  of  Sara  Lee  located  at  or 
near  Deerfleld,  111.,  to  points  in  Texas, 
Oklahoma,  and  Kansas,  for  180  days. 
SUPPORTING  SHIPPER:  Kitchens  of 
Sara  Lee,  500  Waukegan  Road,  Deerfield, 
m.  60015.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen.  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  100666  (Sub-No.  267  TA) ,  filed 
February  19,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson.  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rials, from  the  plantsite  of  Fibreboard 
Corporation  located  at  or  near  Gram- 
bling.  La.,  to  points  in  the  United  States, 
for  180  days.  SUPPORTING  SHIPPER: 
Fibreboard  Corporation.  55  Francisco 
Street.  San  Francisco.  Calif.  SEND  PRO- 
TESTS TO:  Ray  C.  Armstrong.  Jr.,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
T-9038  U.S.  Postal  Service  Bldg.,  701 
Loyola  Ave.  New  Orleans,  La.  70113. 

No.  MC  107496  (Sub-No.  938  TA) ,  filed 
February  15,  1S74.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
Street  and  Keosauqua  Way,  Des  Moines, 
Iowa  50309.  Applicant's  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  fertil- 
izer solutions.  In  bulk,  in  tank  vehicles, 
from  Washington,  Ind.,  to  points  in  Illi- 
nois and  Kentucky,  for  150  days.  SUP- 
PORTING SHIPPER:  Swift  Chemical 
Company,  111  West  Jackson  Blvd.,  Chi- 
cago, m.  60604.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
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Commerce     Commission,     875     Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  939  TA) ,  filed 
February  15,  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
St.  and  Keosauqua  Way,  P.O.  Box  855, 
50304,  Des  Moines,  Iowa  50309.  Appli- 
cant's representative:  E.  Check  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Latex,  in  bulk,  in  tank  vehicles,  from 
Cottage  Grove,  Minn.,  to  Freeport,  HI., 
for  150  days.  SUPPORTING  SHIPPER: 
Minnesota  Mining  k  Manufacture  Com- 
pany, 3M  Center — Transportation — 224- 
lE.  St.  Paul.  Minn.  55101.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
875  Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  107496  (Sub-No.  940  TA) ,  filed 
February  15,  1974.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  P.O.  Box  855,  50304, 
Des  Moines,  Iowa  50309.  Applicant's  rep- 
resentative: E.  Check  (Sfune  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vermicu- 
lite,  in  bulk.  In  tank  vehicles,  from 
Chanute,  Kans.,  to  El  Reno,  Okla.,  and 
Maumee,  Ohio,  for  150  days.  SUPPORT- 
ING SHIPPER:  Super  Supplement,  In- 
corporated, 301  West  nth  Street.  Kansas 
City,  Mo.  64105.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  109689  (Sub-|^.  263  TA) .  filed 
February  13,  1974.  Applicant:  W.  S. 
HATCH  CO..  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant's  represent- 
ative: Mark  K.  Boyle,  345  South  State 
Street,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  chlorate. 
dry,  in  bulk,  from  Henderson,  Nev.,  to 
points  in  Tulare,  Fresno.  Kem,  Kings, 
Madera,  and  Merced  Counties,  Calif.,  for 
180  days.  SUPPORTING  SHIPPER:  Kerr 
McGee  Chemical  Corp.,  680  South  Wil- 
shire  Place,  Los  Angeles,  Calif.  90005 
(Chapman  Rejmolds,  Transportation 
Supervisor).  SEND  PROTESTS  TO: 
District  Supervisor  Lj'le  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84138. 

No.  MC  110563  (Sub-No.  128  TA) ,  filed 
February  14,  1974.  Applicant:  COLD- 
WAY  FOOD  EXPRESS.  INC.,  P.O.  Box 
747,  Ohio  Building,  Sidney,  Ohio  45365. 
Applicant's  representative:  John  L. 
Maurer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  vegetables 
and  frozen  vegetable  products,  from  the 
storage  and  warehouse  facilities  utilized 
by  Delicious  P\)ods  Co.,  at  or  near 
Omaha,  Nebr.,  to  points  in  Minnesota, 
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Wisconsin.  Illinois,  Indiana,  Micfiigan, 
Ohio,  Pennsylvania,  New  York,  New  Jer- 
sey, Maryland,  District  of  Columbia, 
Delaware,  Connecticut,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  and 
Rhode  Island,  for  180  days.  SUPPORT- 
ING SHIPPER:  Delicious  Foods  Co.,  Box 
730,  N.  Highway  281,  Grand  Island,  Nebr. 
68801.  SEND  PROTESTS  TO:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  'interstate  Commerce  Com- 
mission, 313  Federal  Office  Bldg.,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  113410  (Sub-No.  86  TA),  filed 
February  19,  1974.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Avenue, 
Newport,  Minn.  55055.  Applicant's  rep- 
resentative: Joseph  A.  Eschenbacher, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Vegetable  oils  and 
lecithin.  In  bulk,  in  tank  vehicles,  from 
Mankato,  Minn.,  to  points  In  Nebraska, 
South  Dakota,  Iowa,  Wisconsin,  Illinois, 
and  Kansas  City,  Mo.,  for  180  days.  SUP- 
PORTING SHIPPER:  Honeymead  Prod- 
ucts Co.,  720  Mlnneopa  Rd.,  Mankato, 
Minn.  56001.  SEND  PROTESTS  TO: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Build- 
ing b  U.S.  Court  House,  110  S.  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  114274  (Sub-No.  26  TA) ,  filed 
February  13,  1974.  Aw>licant:  VITALIS 
TRUCK  LINES,  INC..  137  NE.  48th  St. 
Place,  P.O.  Box  1703,  Des  Moines,  Iowa 
50306.  Applicant's  representative:  Wil- 
liam H.  Towle,  127  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ice  cream  and  articles  dis- 
tributed by  distributors  of  ice  cream 
from  Rochester  and  St.  Paul,  Minn.,  and 
Kansas  City.  Mo.,  to  the  facilities  of  Sun- 
rise Dairy,  Inc.  at  Des  Moines,  Iowa. 
RESTRICTION:  TTie  above  authority  is 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination  for  180  days.  SUPPORTING 
SHIPPE31:  Sunrise  Dairy.  Inc.,  Box  BV, 
Des  Moines,  Iowa  50306.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
875  Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  114897  (Sub-No.  110  TA) ,  filed 
February  15.  1974.  Applicant:  WHIT- 
FIELD TANK  LINES,  INC.,  300-316  N. 
Clark  Rd.,  P.O.  Drawer  9897.  El  Paso, 
Tex.  79989.  Applicant's  representative: 
J.  P.  Rose  (same  siddress  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Gasoline 
and  diesel  fuel,  from  Fort  Worth,  Tex.,  to 
Las  Cruces  and  Santa  Rosa.  N.  Mex.,  for 
180  days.  SUPPORTING  SHIPPER: 
W.  E.  Sheriff,  Regional  Manager.  Truck- 
stops  Corporation  of  America,  P.O.  Box 
1600,  Las  Cruces,  N.  Mex.  88001.  SEND 
PROTESTS  TO:  Haskell  E.  Ballard,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Box 
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H-4395   Herring  Plaza,   Amarillo,   Tex. 
79101. 

No.  MC  117940  (Sub-No.  106  TA),  filed 
February  19,  1974.  Applicant:  NATION- 
WIDE CARREE2?6,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530,  Univac  Bldg.,  7100  W.  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Wearing  apparel  and  accessories  and 
commodities  used  in  the  operations  of 
department  stores  (except  wearing  ap- 
parel, loose  on  hangers)  (1)  from  North 
Bergen,  N.J.,  to  points  In  the  Los  An- 
geles, Calif.,  Harbor  Commercial  Zone 
and  St.  Louis,  Mo.,  East  St.  Louis,  HI., 
Commercial  Zone,  and  (2)  from  Secau- 
cus,  N.J.,  to  Carson.  Calif.,  and  Engle- 
wood,  Colo,,  for  180  days.  SUPPORTING 
SHIPPER:  Holly  Stores,  Inc.,  7373  West 
Side  Avenue,  North  Bergen,  N.J.  07047. 
SEND  PROTESTS  TO:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Bldg.  &  U.S.  Court  House,  110 
S.  4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  123048  (Sub-No.  29;  TA) ,  filed 
February  15,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
5021  21st  Street,  Racine,  Wis.  53406.  Ap- 
plicant's representative:  Carl  S.  Pope 
(same  address  as  applicant).  Authority 
sought  to  oper&te  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Material  handling 
equipment;  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities 
named  In  (1)  above,  when  moving  in 
mixed  loads  with  the  commodities  named 
in  ( 1 )  above,  from  the  ports  of  entry  on 
the  United  States-Canada  Boundary 
line  located  in  Michigan  and  New  York 
at  or  near  Detroit,  Mich.,  and  Buffalo, 
N.Y.,  to  points  In  the  United  States  (ex- 
cept Alaska,  Hawaii,  Alabama,  Florida, 
Georgia,  Illinois,  Kentucky,  New  Jersey, 
and  Ohio) .  for  180  days.  SUPPORTING 
SHIPPER:  Badger  Dynamics.  Inc..  P.O. 
Box  305,  Port  Washington,  Wis.  53074 
(Raymond  F.  Yanlnxnas,  Traffic  Man- 
ager). SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  123067  (Sub-No.  122  TA)  filed 
February  20.  1974.  AppUcant:  M  &  M 
TANK  LINES.  INC,  P.O.  Box  30006. 
Washington,  D.C.  20014.  Applicant's  rep- 
resentative: Michael  A.  Grimm.  P.O.  Box 
30006,  Washington,  D.C.  20014,  and  WU- 
11am  P.  Sullivan,  Federal  Bar  Building 
West,  1819  H  Street  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Asphalt  In  bulk,  from  Savannah.  Ga., 
to  points  in  Florida,  for  90  days.  SUP- 
PORTING SHIPPER:  Koppers  Com- 
pany, Inc.,  850  Koppers  Building,  Pitts- 
burgh, Pa.  15219.  SEND  PROTESTS  TO: 
W.  C  Hersman,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  12th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC.  20423. 
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No.  MC  124078  (Sub-No.  580  TA).  filed 
February  19,  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
Street,  Milwaukee,  Wis.  53215.  Appli- 
cant's representative:  Richard  H.  Pre- 
vette  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  from 
Hanover,  Wis.,  to  Bridgman  and  Benton 
Harbor.  Mich.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Arrowhead  Silica  Corp., 
Chesterton.  Ind.  46304  (E.  H.  Manley, 
Exec.  Vice  President).  SEND  PRO- 
TESTS TO:  EWstrict  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  124153  (Sub-No.  3  TA),  filed 
February  15,  1974.  Applicant:  ROB- 
ERT E.  WITTENBRADER,  R.D.  #4. 
Lake  Ariel.  Pa.  18436.  Applicant's  repre- 
sentative: Thomas  J.  Jones,  502-5  Brooks 
Building.  Scranton.  Pa.  18503.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  and  animal 
feed  supplements,  in  bags,  from  Mt.  Olive 
Township,  Morris  County,  N.J..  and 
points  within  five  miles  thereof,  to  points 
in  Monroe,  Pike.  Wayne.  Lackawanna. 
Luzerne,  Wyoming.  Susquehanna,  Sulli- 
van, and  Bradford  Counties,  Pa.,  and 
Broome  County,  N.Y..  for  180  days.  SUP- 
PORTING SHIPPER:  Agway,  Inc..  Feed 
Division.  560  Delaware  Avenue.  Buffalo. 
NY.  14240.  SEND  PROTESTS  TO: 
Paul  J.  Kenworthy,  District  Supervisor. 
Bureau  of  Operations,  Interstate  pom- 
merce  Commission,  309  U.S.  Post  Office 
Building.  Scranton,  Pa.  18503. 

No.  MC  124309  'Sub-No.  12  TA>.  filed 
Februai-y  14,  1974.  Applicant:  ALPHIE  J. 
BOUSLEY,  Route  3,  Box  61A,  Armstrong 
Creek,  Wis.  54103.  Applicant's  represent- 
ative: Richard  C.  Alexander,  710  N. 
Plankinton  Ave..  Milwaukee,  Wis.  53203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  flooring 
and  accessories  used  in  the  installation 
of  flcwring,  from  the  plant  site  of  Homer 
Flooring  Company  at  Dollar  Bay,  Mich., 
to  points  in  Connecticut,  Florida,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kentucky. 
Maryland,  Massachusetts,  Missouri,  New 
Jersey.  New  York.  North  Carolina,  Okla- 
homa, Pennsylvania,  Texas,  and  Virginia, 
under  a  continuing  contract  with  Homer 
Flooring  Company,  for  180  davs.  SUP- 
PORTING SHIPPER:  Homer  "Flooring 
Company,  Dollar  Bay.  Mich.  49922  (Ed- 
ward J.  Stone,  Sales  Manager).  SEND 
PROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  124813  (Sub-No.  110  TA) .  filed 
February  15,  1974.  AppUcant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  P.O.  Box  166,  Eagle  Grove, 
Iowa  50533.  Applicant's  representative: 
Thomas  E.  Leahy.  Jr.,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed. 
from  Grimes,  Iowa,  to  points  in  Minne- 
sota, for  180  days.  SUPPORTING  SHIP- 
PERS: Moorman  Manufacttirlng  Com- 
pany. 1000  North  30th  Street,  Quincy,  HI. 
62301:  Squealer  Feed  Company  of  Des 
Moines,  Iowa,  P.O.  Box  3652,  Des  Moines, 
Iowa  50322.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building.  Des  Moines,  Iowa  50309. 

No.  MC  125506  fSub-No.  19  TA) ,  filed 
February  19.  1974.  Applicant:  JOSEPH 
ELETTO  TRANSFER,  INC.,  31  West  St. 
Marks  Place.  Valley  Stream,  N.Y.  11580. 
Applicant's  representative:  Morris  Honig, 
150  Broadway.  New  York,  N.Y.  10038.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  specialty  shops, 
dealing  primarily  in  wearing  apparel, 
store  furniture  and  fixtures  not  for  re- 
sale, advertising  materials,  supplies  and 
displays,  t)etween  facilities  of  Bonwit 
Teller  at  New  York,  N.Y..  on  the  one 
hand,  and  on  the  other,  facilities  of 
Bonwit  Teller  located  at  Palm  Beach, 
Fla..  Chicago  and  Oakbrook,  HI.,  Troy, 
Mich.,  for  180  days.  SUPPORTING 
SHIPPER:  Bonwit  Teller,  721  Rfth  Ave- 
nue. New  York.  N.Y.  10022.  SEND  PRO- 
TESTS TO:  Anthony  D.  Gialmo,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza.  New  York,  NY.  10007. 

No.  MC  125506  (Sub-No.  20  TA).  filed 
Februarj-  19.  1974.  Applicant:  JOSEPH 
ELETTO  TRANSFER,  INC.,  31  West  St. 
Marks  Place.  Valley  Stream,  NY.  11580. 
Applicant's  representative:  Morris  Honig, 
150  Broadway,  New  York,  N.Y.  10038. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  specialty  shops 
dealing  primarily  in  wearing  apparel; 
store  furniture  and  fixtures  not  for  re- 
sale: Advertising  materials,  supplies  and 
displays,  between  facilities  of  Saks  Fifth 
Avenue.  New  York.  N.Y.,  on  the  one  hand, 
and.  on  the  other  facilities  of  Saks 
Fifth  Avenue,  located  at  New  Haven, 
Conn.;  Pittsburgh.  Pa.;  Detroit,  Ann 
Arbor  and  Troy,  Mich.;  Chicago,  HI.; 
Fi-ontenac.  Mo.:  Phoenix,  Ariz.;  Atlanta, 
Ga.;  Palm  Beach.  Fort  Lauderdale,  Hal- 
landale.  Bal  Harbor,  Surfside  and  Boca 
Raton,  Fla.;  Dallas  and  Houston,  Tex., 
for  180  days.  SUPPORTING  SHIPPER: 
Saks  Fifth  Avenue,  Fifth  Avenue  at  49th 
St.,  New  York,  N.Y.  SEND  PROTESTS 
TO :  Anthony  D.  Giaimo,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  26  Federal  Plaza, 
New  York.  NY.  10007. 

No.  MC  125785  (Sub-No.  25  TA),  filed 
Febi-uary  20,  1974.  Applicant:  SATURN 
EXPRESS.  INC.,  7860  F  Street,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Patrick  E.  Quinn,  605  So.  14  St.  (P.O. 
Box  82028),  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  a  contract  car- 
rier,  by   motor   vehicle,   over  irregular 


routes,  transporting:  Tile  and  materials 
and  supplies  used  in  the  application 
thereof,  from  Lexington,  N.C..  to  Tampa, 
Tallahassee,  and  Jacksonville,  Fla.,  Pe- 
oria, Normal,  and  Chicago,  111.,  Omaha, 
Nebr.,  Minneapolis,  Minn.,  Des  Moines, 
Iowa;  Gary,  Ind.,  Detroit,  Mich.,  Me- 
tairie.  La.,  and  Mobile,  Phenix  City,  and 
Birmingham,  Ala.,  Restriction:  The  op- 
erations authorized  herein  are  limited  to 
a  transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  Mid-State  Tile  Company,  for  180 
days.  SUPPORTING  SHIPPER:  Mid- 
State  Tile  Company,  Jones  E.  Almond. 
Jr.,  Customer  Services  Manager.  P.O. 
Box  627,  Lexington.  N.C.  27292.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
620  Union  Pacific  Plaza,.  Omaha,  Nebr. 
68102. 

No.  MC  126713  (Sub-No.  2  TA),  filed 
February  20.  1974.  Applicant:  GRAVES 
VAN  LINES,  INC..  411  Lincoln  Street. 
Salina,  Kans.  67401.  Applicant's  repre- 
sentative: Harold  H.  Chase.  300  Plains 
Building.  Salina,  Kans.  67401.  Authority 
sought  to  operate  as  a  co77imon  carrier, 
by  motor  vehicle,  over  liTegular  routes, 
transporting :  Used  household  goods  hav- 
ing a  prior  or  subsequent  movement  in 
containers  and  to  pickup  tuid  delivery 
service  in  connection  with  packing, 
crating,  containerization  and  unpacking, 
uncrating,  and  decontainerization.  be- 
tween Salina.  Kans.,  and  points  in  Nor- 
ton, Phillips,  Graham.  Rooks.  Trego. 
Ness,  Rush.  Stafford,  and  Pawnee  Coun- 
ties, Kans..  for  180  days. 

Note. — Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  another  author- 
ity held  by  It  and  does  not  intend  to  inter- 
line -with  other  carriers. 

SUPPORTING  SHIPPER:  U.S.  De- 
partment of  Defense.  Procurement  Of- 
fice, Fort  Riley.  Kans.  66442.  SEND  PRO- 
TESTS TO :  Thomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  234  Fed- 
eral Building.  Topeka,  Kans.  66603. 

No.  MC  133099  (Sub-No.  1  TA),  filed 
February  12.  1974.  Applicant:  THE 
GLASGOW  &  DAVIS  CO..  a  Corporation. 
Box  1717,  Salisbury,  Md.  21801.  Appli- 
cant's representative:  Daniel  B.  Johnson. 
716  Perpetual  Building,  1111  E  Street 
NW..  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Waste  paper  and  waste 
cardboard  for  recycling  purposes,  from 
points  in  Delaware  and  those  in  Mary- 
land and  Virginia  east  of  the  Chesapeake 
Bay  and  Susquehanna  River  to  West 
Point.  Va.,  for  180  days.  SUPPORTING 
SHIPPER:  Donald  P.  Rennie,  Transpor- 
tation Manager,  The  Chesapeake  Corpo- 
ration of  Virginia,  West  Point,  Va.  23181. 
SEND  PROTESTS  TO:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20423. 

No.  MC  133115  (Sub-No.  3  TA).  filed 
February    15,    1974.   Applicant:    ELVIS 


FEDERAL  REGISTER,  VOL   39,  NO.  45— WEDNESDAY,  MARCH  6,   1974 


SCHREMP,  HUBERT  J.  SCHREMP, 
HOWARD  SCHREMP.  AND  GLENNON 
SCHREMP,  doing  business  as  SCHREMP 
BROS.,  Rt.  No.  3.  Box  246.  Perryville.  Mo. 
63775.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Expanded 
polystyrene  foam,  shapes  and/or  forms, 
and  expanded  plastic  products  laminated 
tDith  wood,  aluminum  or  fiber  glass,  re- 
fused or  rejected  shipments  consisting  of 
the  foregoing  commodities  on  return, 
from  McBride,  Mo.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  SUPPORTING 
SHIPPER:  Pennington  &  Sons.  Inc.,  P.O. 
Box  192,  PerryviUe,  Mo.  63775.  SEND 
PROTESTS  TO:  District  Supervisor  J. 
P.  Werthmann,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
1465,  210  N.  12th  Street,  St.  Louis,  Mo. 
63101. 

No.  MC  134262  (Sub-No.  7  TA) .  fUed 
February  13,  1974.  Applicant:  FARMERS 
PEED  &  SUPPLY  TRANSPORTATION, 
INC.,  Boyden.  Iowa  51234.  Applicant's 
representative:  Patrick  E.  Qulnn,  605  So. 
14th  Street,  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizers,  except  in  tank  vehicles,  from 
the  plantsite  of  Anvil  Mineral  Company 
at  or  near  Bay  Springs,  Miss.,  and  from 
the  plantsites  of  International  Soil  Con- 
ditioner Corp.  at  or  near  Caldwell,  Tex. 
and  Baton  Rouge,  La.,  to  points  in  Illi- 
nois, Indiana,  Ohio,  Michigan,  and  Mis- 
souri. RESTRICTION:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
Farmers  Feed  b  Supply,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER:  Farm- 
ers Feed  &  Si«)ply.  Inc.,  H.  G.  Heusink- 
veld.  President,  Boyden.  Iowa  51234. 
SEND  PROTESTS  TO:  District  Super- 
visor Carroll  Russell,  Sidte  620  Union 
Pacific  Plaza,  110  No.  14«i  Street,  Omaha, 
Nebr.  68102.  | 

No.  MC  134645  (Sub'No.  8  TA),  filed 
February  15,  1974.  Applicant:  LIVE- 
STOCK SERVICE.  INC.,  1420  Second 
Avenue  South,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Bruce  E. 
MitcheU,  Suite  1600,  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and  warehouse  facilities  of 
Flavorland  Industries,  Inc.,  at  Fargo  and 
West  Fargo,  N.  Dak.,  to  points  In  Minne- 
sota. Michigan,  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Flavor- 
land  Industries,  Inc.,  1911  Cunningham 
Drive,  Sioux  City,  Iowa  51107.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Bldg.  and  U.S.  Court  House,  110  S. 
4th  Street,  Mlnneapoli$,  Minn.  55401. 
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No.  MC  134648  (Sub-No.  1  TA) ,  filed 
February  20.  1974.  AppUcant:  MORGAN 
COUNTY  TRUCKING,  INC.,  1010  E. 
Nutter  St.,  Martinsville,  Ind.  46151.  Ap- 
plicant's representative:  Thomas  P. 
Quinn,  715  First  Federal  Bldg.,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Malt  beverages.  In  truck  load  lots, 
(a)  from  Milwaukee,  Wis.,  Newport,  Ky., 
Louisville,  Ky.,  Columbus,  Ohio,  and  St. 
Louis,  Mo.,  to  Plainfield,  Ind.  RESTRIC- 
TION: All  transportation  to  be  per- 
formed under  a  contract  or  continuing 
contracts  with  Rhoades  Beverages  Co., 
Inc.,  Plainfield,  Ind.;  (b)  from  Milwau- 
kee, Wis.,  Peoria,  HI.,  Newport,  Ky.,  and 
Louisville,  Ky.,  to  Bloomington,  Ind.  RE- 
STRICTION: All  transportation  to  be 
performed  under  a  contract  or  contin- 
uing contracts  with  A-1  Beverages  Co., 
Inc.,  Bloomington,  Ind.:  and  (c)  from 
Columbus,  Ohio  to  Martinsville,  Ind. 
RESTRICTTION:  All  transportation  to 
be  performed  under  a  contract  or  con- 
tinuing contracts  with  Morgan  County 
Beverage,  Inc.,  Martinsville,  Ind.,  for 
180  days.  SUPPORTING  SHIPPERS: 
Morgan  County  Beverage,  Inc.,  Martins- 
ville, Ind.;  Monroe  Beverages  Co.,  Inc., 
Bloomington,  Ind. ;  Morgan  County  Bev- 
erages, Inc.,  Martinsville,  Ind.;  A-1  Bev- 
erage Co.,.  Inc.,  Bloomington,  Ind.; 
Rhoades  Beverage  Co.,  Inc.,  Plainfield, 
Ind.  SEND  PROTESTS  TO:  James  W. 
Habermehl,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  802  Century  Bldg.,  36  S. 
Perm  St.,  Indianapolis,  Ind.  46204. 

No.  MC  135034  (Sub-No.  5  TA),  fUed 
February  12,  1974.  Applicant:  KAPE  EX- 
PRESS, INC.,  P.O.  Box  486,  Bldg.  #50. 
Port  Clinton,  Ohio  43452.  Applicant's 
representative:  Paul  F.  Beery,  8  East 
Broad  St.,  Ninth  Floor,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  &s 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ex- 
panded polystyrene  boats  and  plastic 
boats,  from  the  plant  site  of  Snark  Prod- 
ucts, Inc.,  at  Virginia  Beach,  Va.,  to 
points  in  the  United  States  east  of  the 
Mississippi  River;  (2)  plastic  sheets, 
from  Frederick,  Md.,  to  the  plant  site  of 
Sn£Lrk  Products,  Inc.,  at  Virginia  Beach, 
Va.;  (3)  masts,  beams,  spars,  and  alu- 
minum components,  from  Kearney,  N.J., 
to  the  plant  site  of  Snark  Products,  Inc., 
at  Virginia  Beach,  Va.;  (4)  vinyl  bump- 
ers, from  Hlaleah,  Fla.,  to  the  plant  site 
of  Snark  Products,  Inc.,  at  Virginia 
Beach,  Va.;  (5)  raw  polystyrene  beads, 
from  Leominlster,  Mass.,  to  the  plsmt  site 
at  Virginia  Beach,  Va.;  and  (6)  corru- 
gated tubes,  from  Minerva,  Ohio,  to  the 
plant  site  of  Snark  Products,  Inc.,  at 
Virginia  Beach,  Va.,  for  180  days.  SUP- 
PORTING SHIPPER:  Snarks  Products, 
Inc.,  P.O.  Box  339,  Erie  Industrial  Park, 
Port  Clinton,  Ohio.  SEND  PROTESTS 
TO:  Keith  D.  Warner,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal 
Office  Bldg.,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  135641  (Sub-No.  4  TA).  filed 
February    19,    1974.   Applicant:    M.   B. 
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CUTHBERTSON  AND  B.  G.  CUTH- 
BERTSON,  doing  business  as  M.  B. 
CUTHBERTSON  AND  SON,  R.R.  2. 
Box  37,  Toledo,  Iowa  52342.  Applicant's 
representative:  Kenneth  P.  Dudley, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural  chem- 
icals, except  in  bulk,  from  Webster  City, 
Iowa,  to  points  in  Arkansas,  Illinois,  In- 
diana. KansEis,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Dale  Hass- 
man  Co.,  Inc.,  Cedar  Falls,  Iowa  50613. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Conunission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  135874  (Sub-No.  34  TA) ,  filed 
February  14,  1974.  Applicant:  LTL 
PERISHABLES,  INC.,  132nd  it  "Q" 
Streets,  Omaha,  Nebr.  68137.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7111  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  poultry  and  poultry 
parts,  from  Clinton,  Iowa,  to  points  In 
Kansas,  Nebraska,  and  South  Dakota, 
for  180  days.  SUR^ORTING  SHIPPER: 
Swift  Dairy  &  Poultry  Company,  R.  W. 
Retzlaff,  Director  of  Distribution,  115 
West  Jackson  Blvd.,  Chicago,  ni.  60604. 
SEND  PROTESTS  TO:  Carroll  Russell, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Suite  620  Union  Pacific  Plsiza,  110 
North  14th  Street.  Omaha,  Nebr.  68102. 

No.  MC  135874  (Sub-No.  35  TA) ,  filed 
February  13,  1974.  Applicant:  LTL 
PERISHABLES,  INC.,  132nd  &  "Q" 
Streets,  Omaha,  Nebr.  68137.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530  Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Altoona,  Iowa, 
to  Minneapolis,  St.  Paul,  and  Fairmont, 
Minn.,  Omaha  and  Lincoln,  Nebr., 
Topeka  and  Kansas  City,  Kans.,  Kansas 
City,  Mo.,  commercial  zone,  Wichita  and 
Salina,  Kfinsas.,  for  180  days.  SUP- 
PORTING SHIPPER:  Warren  Frozen 
Foods  Company,  Edwin  B.  Warren, 
Owner,  805  8th  St..  Altoona,  Iowa.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620  Union  Pacific  Plaza,  110  No.  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  136008  (Sub-No.  25  TA) ,  filed 
February  20,  1974.  Applicant:  JOE 
BROWN  (XJMPANY,  INC.,  20  Third  St. 
NE.,  Box  1669,  Ardmore,  Okla.  73401. 
Applicant's  representative:  Dean  Wil- 
liamson, 280  National  Foimdation  Life 
Bldg.,  3535  NW.  58th,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transp>orting: 
Coal,  from  points  In  Logsm  and  Johnson 
Counties,    Ark.,    to    points    In    Morris 
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County.  Tex.,  for  180  days.  SUPPORT- 
mo  SHIPPER:  Lone  Star  Steel  Com- 
pany, C.  L.  Williamson,  T.M.  P.O.  Box 
35888.  220  W.  Mockingbird,  DaUas.  Tex. 
75235.  SEND  PROTESTS  TO:  C.  L. 
PhilUps,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  240.  Old  P.O.  Bldg..  Okla- 
homa City,  Okla.  73102. 

No.  MC  138438  (Sub-No.  6  TA),  fUed 
February  20,  1974.  Applicant:  DONALD 
M.  BOWMAN,  JR.,  Route  3.  Box  26, 
Hagerstowii,  Md.  21740.  Applicant's  rep- 
resentative: Charles  E.  Creager,  P.O.  Box 
1417.  Hagerstown.  Md.  21740.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpoiiJng:  Brick  (1)  from  Martins- 
burg,  W.  Va.,  and  Laurel,  Md.,  to  points 
in  F\ilton,  Franklin,  Adams,  and  Cum- 
berland Counties,  Pa.,  and  (2)  from 
Martinsburg,  W.  Va.,  to  FYederick  and 
Washington  Counties.  Md.,  for  180  days. 
SUPPORTING  SHIPPERS:  Nltterhouse 
Concrete  Products.  Inc.,  Box  N,  Cham- 
bersburg.  Pa.  17201;  and  Steflfey  &  Pind- 
lay.  Inc.,  332  West  Church  Street. 
Hagerstown,  Md.  21740.  SEND  PRO- 
TESTS TO:  W.  C.  Hersman,  EMstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  138465  (Sub-No.  1  TA).  fUed 
February  19.  1974.  AppUcant:  PHIL 
TOWNSEND.  JR.,  Route  1.  Box  19,  Uve 
Oak.  Pla.  32060.  Applicant's  representa- 
tive: Ronald  D.  Peterson.  1729  Gulf  Life 
Tower,  Jacksonville.  Fla.  32207.  AuUiority 
sought  to  operate  as  a  common  carrier. 
toy  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  dry,  in  bulk  or  in 
bags,  from  Albany,  Ga..  to  points  In  Ala- 
chua, Baker,  Bradford,  Columbia.  Dixie, 
Gadsden,  Gilchrist,  Jefferson,  Lafayette, 
Leon,  Levy,  Madison.  Suwarmee,  Taylor, 
Union,  and  Wakulla  Counties,  Pla.,  for 
180  days.  SUPPORTING  SHIPPERS: 
Swift  Chemical  Company,  P.O.  Box  1948. 
Albany,  Ga.  31702;  Mizell  Product  Co.. 
Inc..  302  S.  Pine  Avenue.  Live  Oak,  Fla. 
32060.  SEND  PROTESTS  TO:  District 
Suj)ervisor  G.  H.  Pauss.  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  W.  Bay  St.,  Jack- 
sonville. Fla.  32202. 

No.  MC  138469  (Sub-No.  2  TA).  filed 
February  19,  1974.  Applicant:  DONCO 
CARRIERS,  INC.,  641  N.  Meridian.  P.O. 
Box  75354.  Oklahoma  City,  Okla.  73107. 
Applicant's  representative:  Wm.  L. 
Peterson,  Jr.,  401  N.  Hudson,  P.O.  Box 
917,  Oklahoma  City,  Okla.  73101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  synthetic 
rubber,  In  bags,  between  Lake  Charles. 
La.,  and  Miami,  Okla.,  for  180  days. 
SUPPORTING  SHIPPER:  Petro-Tex 
Chemical  Corporation,  J.  L.  Kerr,  Traf- 
fic Manager,  P.O.  Box  2584.  Houston, 
Tex.  77001.  SEND  PROTESTS  TO:  C. 
L.  Phillips.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  240,  Old  P.O.  Bldg., 


215  NW.  Third.  Oklahoma  aty,  Okla. 
73102. 

No.  MC  138875  (Sub-No.  16  TA) ,  filed 
February  14.  1974.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY.  8624 
Franklin  Rd.,  Boise,  Idaho  83705.  Appli- 
cant's representative:  P.  L.  Sigloh,  P.O. 
Box  7651,  Boise.  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  mill 
products,  including  plywood.  buUtup 
woods  and  gypsum  board,  from  Wash- 
ington County.  Idaho,  to  York  and  Cen- 
tral City.  Nebr..  Wellington,  Kans.. 
Slayton,  Minn.,  and  Berthoud,  Colo.,  for 
180  days.  SUPPORTING  SHIPPER: 
CThampion  Home  Builders.  Box  551, 
Weiser,  Idaho.  SEND  PROTESTS  TO: 
C.  W.  CampbeU,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce, Commission,  550  West  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

No.  MC  139109  (Sub-No.  1  TA).  filed 
February  13, 1974.  Applicant:  FAIWiIERS 
SERVICE  GIN  COMPANY,  900  2nd 
Street  NE..  P.O.  Box  1018,  Moultrie, 
Ga.  31768.  Applicant's  representative: 
Sam  J.  Gardner,  Jr.,  104  1st  Street  SE.. 
P.O.  Box  68,  Moultrie,  Ga.  31768.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilize material,  in  bulk,  by  dump  trsu;tors 
and  trailers,  between  points  In  Georgia. 
Florida,  and  Alabamsi,  for  180  days. 
SUPPORTING  SHIPPERS:  Occidental 
Chemical  Company,  P.O.  Box  1185, 
Houston,  Tex.  77001;  International 
Minerals  &  Chemical  Corp.,  IMC  Plaza, 
LlbertyviUe,  ni.  60048;  C  &  S  Limestone 
Company,  P.O.  Box  1236,  Albany,  Ga. 
31701;  Swift  Chemical  Co..  P.O.  Box 
1948.  Albany.  Ga.  31701;  Thompson- 
Hayward  Chemical  Co.,  P.O.  Box  403, 
Camilla,  Ga.  31730;  Farmers  Mutual  Ex- 
change of  Camilla,  P.O.  Box  444.  CamiUa. 
Ga.  31730;  Colimibia  Nitrogen  Corpora- 
tion, P.O.  Box  1483,  Augusta.  Ga.  30903; 
and  Brownlee  Rainbow  Service,  P.O.  Box 
(U.S.  Highway  41,  South),  Tlfton.  Ga. 
31794.  SEND  PROTESTS  TO:  District 
Supervisor, 

No.  MC  139512  TA,  filed  February  19, 
1974.  Applicant:  THE  GRAY  LINE. 
INC.,  1010  Eye  Street  NW.,  Washing- 
ton. D.C.  20001.  Applicant's  representa- 
tive: S.  Harrison  Kahn,  Suite  733,  In- 
vestment Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregrilar  routes,  transporting:  Persons, 
between  Sterling,  Va.,  Inclusive  of  Ster- 
ling Park  and  Sugarland  Run  residential 
areas  on  the  one  hand,  and,  on  the  other, 
the  District  of  Columbia,  for  90  dajrs. 
SUPPORTING  SHIPPER:  Sugarland 
Run  Jaycees,  Inc.,  110  South  Fox  Road, 
Sterling,  Va.  22170.  SEND  PROTESTS 
TO:  W.  C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bur 
Interstate  Commerce  Conunission, 
Bureau  of  Operations,  12th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC.  20423. 


No.  MC  139514  TA,  filed  February  14. 
1974.  Applicant:  GRENIER  TRANS- 
PORT, INC.,  C.  P.  700  Ste-Marte,  de 
Beauce,  Que.  GOS-2YO.  Applicant's  rep- 
resentative: J.  P.  Vermette,  250  Napo- 
leon-Provost St.,  Repe'ntlgny,  Que.  GOS- 
2YO.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Tele- 
vision and  radio  cabinets,  from  Ports  of 
Entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  at  Jackman,  Maine,  and  Derby 
Line,  Vt.,  to  Pramingham,  Mass.;  and 
(2)  corrugated  pmper  boxes.  KD.  veneer 
and  material  Incidental  to  the  manufac- 
ture of  television  and  radio  cabinets, 
from  Worcester,  Mass.,  to  Ports  of  Entry 
between  the  United  States  and  Canada 
located  at  Jackman,  Maine,  and  Derby 
Line.  Vt..  restricted  to  traffic  having  an 
immediate  prior  or  subsequent  movement 
in  foreign  commerce  originating  at  or 
destined  to  the  Province  of  Quebec, 
Canada,  for  90  days.  SUPPORTING 
SHIPPER:  Valises  Scott  Ltee.  Scott  Jet.. 
Quebec.  SEND  PROTESTS  TO:  District 
Supervisor  Ross  J.  Seymour,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 424  Federal  Building,  Concord, 
N.H.  03301. 

No.  MC  139520  TA,  filed  February  19. 
1974.  Applicant:  BE31NIE  LYNN 
SNIPES,  doing  business  as  PLYING  S 
FEED  EXPRESS,  Route  4,  Box  84  Clovis. 
N.  Mex.  88101.  Applicant's  representa- 
tive: James  E.  Snead,  P.O.  Box  2228. 
Santa  Pe.  N.  Mex.  87501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Livestock  feed,  between 
points  in  Texas,  New  Mexico,  Colorado. 
Arizona,  Kansas,  and  Oklahoma  under 
contract  with  Wilbur-Ellis  Company. 
Worley  Mills,  El  Rancho  Feed  Co..  and 
Farmers  Co-op.,  for  30  days.  SUPPORT- 
ING SHIPPERS:  R.  A.  Worley.  Secre- 
tary-Treasurer, Worley  MlUs.  Box  1448, 
Clovis,  N.  Mex.  88101;  S.  E.  Self,  Man- 
ager. Farmers  Co-op,  P.O.  Box  70,  Clovis. 
N.  Mex.  88101;  Guy  L.  Cohee,  Vice  Presi- 
dent. El  Rancho  Peed  Co.,  100  West 
Street,  Clovis,  N.  Mex.  88101;  and  Olin 
Williams.  Traffic  Manager,  Wilbur  Ellis 
Co.,  Inc.,  Box  427,  Clovis,  N.  Mex.  88101. 
SEND  PROTESTS  TO:  William  R.  Mur- 
doch, District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1106  Federal  Office  Building,  517 
Gold  Ave.  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  139523  TA,  filed  February  19, 
1974.  Applicant:  JOEfN  ARDITO  AND 
HAROLD  FLAUM.  doing  business  as 
J.  &  H.  TRUCKING  CO..  439  Bayvlew 
Avenue.  In  wood.  N.Y.  11696.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In,  used  by  and  sold  by  retail- 
ers and  distributors  of  carpeting,  rugs 
and  padding;  (1)  from  In  wood,  N.Y..  to 
Bridgeport.  Conn.;  (2)  from  Barrington. 
R.I.,  to  In  wood,  N.Y.;  and  (3)   between 
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Inwood,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey.  Bucks, 
Chester,  Delaware,  and  Montgomery 
Counties,  and  Philadelphia,  Pa.,  and 
Dedham,  Mass.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Allen  Carpet  Shops.  Inc., 
600  Bayview  Avenue,  Inwood.  N.Y.  SEND 
PROTESTS  TO:  Anthony  D.  Giaimo, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.74-5182  PUed  3-'6-74;8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPUCATIONS 

March  1,  1974. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  Issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  In- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Arkansas  Docket  No.  M-8104,  filed 
February  15,  1974.  Applicant:  ATLAS 
TRANSIT,  INC.,  6101  Lindsey  Road,  Lit- 
tle Rock,  Ark.  72203.  Applicant's  repre- 
sentative: James  N.  Clay  in,  2700 
Sterick  Building,  Memphis,  Tenn.  38103. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  over  regular 
routes,  serving  the  plantslte  of  DLM,  Inc.. 
located  approximately  5  miles  east  of 
Malvern,  Ark.,  as  an  off-route  point  in 
conjxmction  with  applicant's  regular 
route  authority  to  and  from  Malvern. 
Any  protest  or  intervention  must  be  filed 
with  this  Commission  ten  (10)  days  prior 
to  the  date  of  hearing  and  such  protest 
or  intervention  must  show  service  of  a 
copy  thereof  on  the  applicant  or  his  at- 
torney by  registered  mail.  Applicant,  and 
Protestants,  if  any,  are  requested  to  sub- 
mit to  the  Commission  verified  state- 
ments In  support  of,  or  In  opposition  to, 
the  application  five  (5)  days  prior  to  the 
date  of  hearing.  Interstate  and  intrastate 
authority  sought. 

HEARING:  April  2,  1974,  at  the  Ar- 
kansas Transportation  Commission  hear- 
ing room.  Justice  Building,  Little  Rock, 
Ark.,  at  10:00  A.M.  Requests  for  pro- 
cedural Information  should  be  addressed 
to  the  Arkansas  Transportation  Commis- 
sion, Justice  Building,  Little  Rock,  Ark. 
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72201,  and  should  not  be  directed  to  the 
Interstate  (Tommerce  Conunission. 

California  Docket  No.  54631,  filed 
February  5,  1974.  Ai^llcant:  PAK  MOV- 
ING, INC.,  1720  Broadway,  Vallejo, 
CaUf.  94590.  Applicant's  representative: 
Daniel  W.  Baker,  Handler,  Baker  tt 
Greene,  100  Pine  Street  Suite  2550,  San 
Francisco,  Calif.  94111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  Baggage  between  the 
following  points:  (1)  Between  all  points 
and  places  In  the  San  Francisco  Terri- 
tory and  between  all  points  within 
10  miles  of  any  point  therein;  (2) 
Between  all  points  on  or  within  10 
miles  of  points  on  the  following  routes: 
(a)  State  Highway  65,  between  Marys- 
ville  and  Interstate  Highway  80,  inclu- 
sive; (b)  State  Highway  70,  between 
Marysville  and  Sacramento,  inclusive; 
(c)  State  Highway  20,  between  Marys- 
ville and  Yuba  City,  inclusive;  (d)  State 
Highway  113,  between  Yuba  City  and  In- 
terstate Highway  80,  inclusive;  (e)  In- 
terstate Highway  80,  between  San 
Francisco  and  junction  with  State  High- 
way 65,  Inclusive;  (f)  U.S.  Highway  101, 
between  Santa  Rosa  and  San  Francisco, 
inclusive;  (g)  State  Highway  12,  between 
Santa  Rosa  and  Lodi,  inclusive;  (h) 
State  Highway  29,  between  Napa  and 
Vallejo,  inclusive;  (i)  State  Highway  37, 
between  U.S.  Highway  101  and  Inter- 
state Highway  80,  inclusive;  (j)  State 
Highway  17,  between  San  Rafael  and 
Richmond,  inclusive;  (k)  Interstate 
Highway  680,  between  Fremont  and 
Vallejo,  inclusive;  (1)  State  Highway  4, 
between  Interstate  Highway  80  and 
Stockton,  inclusive;  (m)  U.S.  Highway 
50,  between  Oakland  and  Sacramento, 
inclusive;  (n)  Interstate  Highway  580 
and  5,  between  U.S.  Highway  50  and 
State  Highway  140,  inclusive:  (o)  State 
Highway  140,  between  Interstate  High- 
way 5  and  Merced,  inclusive;  (p)  State 
Highway  99,  between  Stockton  and 
Merced,  inclusive;  (q)  State  Highway 
132,  between  Interstate  Highway  5  and 
Modesto,  inclusive.  In  performing  the 
service  herein  authorized,  applicant  may 
make  use  of  any  and  all  streets,  roads, 
highways,  and  bridges  necessary  or  con- 
venient for  the  performsmce  of  said 
service. 

SAN  FRANCISCO  TERRITORY  In- 
cludes all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  boimd- 
ary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boimdary 
line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1 
mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  intersecton  with  Southern 
Pacific  Company  right  of  way  at 
Arastradero  Road;  southeasterly  along 
the  Southern  Pacific  Company  right  of 
way  to  Pollard  Road,  Including  Indus- 
tries served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately 2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along 
W.  Parr  Avenue  to  Capri  Drive;  south- 
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erly  along  Capri  Drive  to  E.  Parr  Ave- 
nue; easterly  along  E.  Parr  Avenue  to 
the  Southern  Pacific  Company  right  of 
way;  southerly  along  the  Southern 
Pacific  Company  right  of  way  to  the 
Campbell-Los  Gatos  city  limits;  east- 
erly along  said  limits  and  the  prolonga- 
tion thereof  to  the  San  Jose-Los  Gatos 
Road;  northeasterly  along  San  Jose-Los 
Gatos  Road  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Al- 
maden  Road  to  Hillsdale  Avenue;  east- 
erly along  Hillsdale  Avenue  to  U.S.  High- 
way 101;  northwesterly  along  U.S. 
Highway  101  to  Tully  Road;  northeast- 
erly along  Tully  Road  to  White  Road; 
northwesterly  along  White  Road  to 
McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  north- 
westerly along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  northerly 
along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  unnum- 
bered highway  via  Mission  San  Jose  and 
Niles  to  Hayward ;  northerly  along  Foot- 
hill Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  sdong 
Mountain  Boulevard  and  Moraga  Av- 
enue to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boimdary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue 
to  Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
City  of  Richmond;  southwesterly  alonR 
the  highway  extending  from  the  City 
of  Richmond  to  Point  Richmond;  south- 
erly along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shore 
line  to  the  Pacific  Ocean;  southerly 
along  the  shore  line  of  the  Pacific  Ocean 
to  point  of  beginning. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Califor- 
nia Public  Utilities  Commission.  State 
Building.  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Florida  Docket  No.  74093-CCT  (ex- 
tension), filed  February  14,  1974.  Appli- 
cant: GOLD  COAST  TRUCKING  & 
EXPRESS,  INC.,  278  SW.  32nd  Court, 
Port  Lauderdale,  Fla.  33315.  Applicant's 
representative:  Richard  B.  Austin, 
Esquire,  214  Palm  Coast  II  Building, 
5255  NW.  87th  Ave.,  Miami,  Fla.  33166. 
Applicant  seeks  to  extend  its  Certificate 
No.  742  so  as  to  authorize  the  trans- 
portation of  general  commodities,  ex- 
cluding articles  of  unusual  value,  house- 
hold goods,  as  defined  by  the  Commis- 
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sion.  commodities  in  bulk,  or  which,  by 
reason  of  their  size  and  weight  require 
specialized  handling  or  eoulpment  on 
regular  routes  and  schedules  as  follows: 
( 1 )  Between  Port  Lauderdale,  Fla.,  over 
U.S.  Highway  1  to  West  Palm  Beach. 
Stuart,  Port  Pierce,  and  Vero  Beach, 
thence  over  State  Road  60  to  the  Florida 
Turnpike,  thence  northerly  on  the  Flor- 
ida Turnpike  to  Orlando,  Fla.,  and  Its 
commercial  zone ;  (2)  Prom  Port  Lauder- 
dale. Fla..  over  Interstate  Highway  95 
to  the  Palmetto  Expressway,  thence 
southerly  over  the  Palmetto  E.xpressway 
to  its  intersecticm  to  U.S.  Highway  1, 
thence  to  Homestead.  Fla.,  and  its  com- 
mercial zone;  and  (3)  From  Fort 
Lauderdale,  Fla.,  over  State  Road  84  to 
Naples,  thence  northerly  over  U.S. 
Highway  41  to  Fort  Myers.  Pla. 

Note. — Applicant  seeks  to  serve  all  points 
not  named  in  Indian  River,  St.  Lucie.  Mar- 
tin, Palm  Beach.  Broward,  Dade.  Collier  and 
Lee  Counties,  na.,  and  the  Cities  of  Clewls- 
ton  and  Punt«  Gorda,  and  their  commercial 
zones  as  oB  route  points  In  connection  witb 
the  above  stated  regular  routes  services. 
Note  two:  that  the  regular  route  service 
Is  between  Port  Lauderdale  and  the  speci- 
fied northerly,  southerly  and  westernly 
points  and  return  the  same  routes.  Note 
three:  applicant  seeks  the  Florida  Turnpike 
between  Orlando  and  Homestead  as  an 
alternate  route  for  operating  conveniences. 
Intrastate,  interstate  and  foreign  commerce 
authority  sought. 

HEARING:  I>ate.  time  and  place  not 
showTi.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Flor- 
ida Public  Service  Commission,  700 
South  Adams  Street,  Tallahassee,  Fla. 
32304.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

North  Carolina  Docket  No.  T-681 
(Sub-No.  41  >,  filed  February  11,  1974. 
Applicant:  BURRIS  EXPRESS.  INC.. 
1024-A  N.  Second  Street.  Albemarle. 
N.C.  AppUcants  representative:  J.  RuCBn 
Bsuley,  Baily,  Dixon,  Wooten,  Mc- 
Donald Si  Fountain,  P.O.  Box  2246,  Ra- 
leigh. N.C.  27602.  Certificate  of  pubhc 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  group  1  general  com- 
modities in  intrastate,  interstate,  and 
foreign  commerce,  for  operating  con- 
venience only,  with  no  service  at  inter- 
mediate points  thereon  except  as  other- 
wise authorized,  over  the  following 
routes:  (1)  Between  the  junction  of 
Scotland  County  Road  No.  1420  and  U.S. 
Highway  No.  401  and  Raeford,  N.C.  over 
U.S.  Highway  No.  401;  (2)  Between 
Charlotte,  N.C.  and  Greensboro,  N.C. 
over  Interstate  Highway  No.  85;  (3)  Be- 
tween Arrowood  Industrial  Park,  Meck- 
lenburg County,  N.C.  and  the  juncti<» 
of  Interstate  Highway  No.  77  and  N.C. 
Highway  No.  89,  In  Surry  Coimty,  over 
Interstate  Highway  No.  77;  (4)  Between 
Greensboro.  N.C.  and  Durham,  N.C.  over 
Interstate  Highway  No.  85;  (5)  Between 
Durham,  N.C.  and  Raleigh.  N.C.  over 
Interstate  Highway  No.  40;  (6)  Between 
Winston-Salem.  N.C.  and  Conover,  N.C. 
over  Interstate  Highway  No.  40;  (7)  Be- 
twe^i  Rowland.  N.C.  and  Rocky  Mount, 
N.C.  ovCT  Interstate  Highway  No.  95  with 


the  right  to  traverse  UJ3.  Highway  No. 
301  between  Kenly,  N.C.  and  WUson,  N.C. 
where  Interstate  Highway  No.  95  has  not 
been  completed:  (8)  Prom  Norwood,  N.C. 
over  U.S.  Highway  No.  52  to  its  inter- 
section   with    N.C.    Highway    No.    731. 
thence  over  N.C.  Highway  No.   731  to 
Mount  Gilead.  N.C.  and  return  over  the 
same  route;    (9)    Prom  Mount  Gilead. 
N.C.  over  N.C.  Highway  No.  73  to  its 
intersection  with  U.S.  Highway  No.  220 
and  return  over  the  same  route;    (10) 
Prom  Norwood.  N.C.  over  U.S.  Highway 
No.  52  to  its  junction  with  U.S.  High- 
way No.  74  and  return  over  the  same 
route;  (11)  Between  the  junction  of  U.S. 
Highway  No.  301  and  UJS.  Highway  No. 
IS  and  the  junction  of  U.S.  Highway  No. 
13  and  U.S.  Highway  No.  117  over  U.S. 
Highway  No.  13;   (12)  Prom  Greenville. 
N.C.  over  N.C.  Highway  No.  30  to  Its 
junction    with    N.C.    Highway    No.    33. 
thence   over   N.C.   Highway  No.   33    to 
Washington.  N.C.  and  return  over  the 
same  route;  (13)  Between  Kinston.  N.C. 
and  Wilson.  N.C.  over  N.C.  Highway  No. 
58;   (14)   Between  the  Junction  of  N.C. 
Highway  No.  42  and  UJS.  Highway  No. 
421  and  Puquay  Varina.  N.C.  over  N.C. 
Highway  No.  42;  (15)  Between  Concord. 
N.C.  and  Monroe.  N.C.  over  U.S.  High- 
way No.  601:    (16)   Between  Green\llle. 
N.C.  and  Bethel.  N.C.  over  U.S.  Highway 
No.  13;  (17)  Between  Chocowinity,  N.C. 
and  Vanceboro,  N.C.  over  UJS.  Highway 
No.   17;    (18)    Between  Laurel  Springs. 
N.C.  and  Index.  N.C.  over  N.C.  Highway 
No.  88;   (19)   Between  Lenoir.  N.C.  and 
Taylorsville.  N.C.  over  N.C.  Highway  No. 
90;     (20)     Between    Lenior.    N.C.    and 
Conover,   N.C.   over  U.S.   Highway  No. 
321;    (21)    Between  Baldwin,   N.C.  and 
Deep  Gap,  N.C.  over  U.S.  Highway  No. 
221;  (22)  Between  Winston-Salem,  N.C. 
and  Reidsville,  N.C.  over  U.S.  Highway 
No.  158;   (23)  Between  Mooresville,  N.C. 
and  Rockwell,  N.C.  over  N.C.  Hi^way 
No.  152;   (24)  Between  WhltevlUe,  N.C. 
and  the  junction  of  U.S.  Highway  No.  17 
and    U.S.    Highway   No.    74.   over   UJS. 
Highway  No.  74;  (25)  Between  the  Jxmc- 
tion  of  N.C.  Highway  No.  Ill  and  U.S. 
Highway  No.  70  and  Beulavtlle,  N.C.  over 
N.C.   Highway   No.    Ill;    (26)    Between 
Warsaw,  N.C.  and  Wilmington,  N.C.  over 
UJS.   Highway   No.   117;    (27)    Between 
Dunn.  N.C.  and  Clinton,  N.C.  over  U.S. 
Highway  No.  421;  (28)  Between  Clinton. 
N.C.  and  Whltevllle,  N.C.  over  U.S.  High- 
way No.  701;    (29)   Betweai  the  Inter- 
section of  N.C.  Highway  No.  27  and  N.C. 
Highway  No.  705  and  the  intersection  of 
N.C.  Highway  No.  211  and  N.C.  Highway 
No.  705  over  N.C.  Highway  No.  705;  (30) 
Between  Eastwood.  N.C.  and  West  End, 
N.C.  over  N.C.  Highway  No.  73;    (31) 
Between  the  junction  at  N.C.  Highway 
No.  73  and  N.C.  Highway  No.  27  and  the 
intersection  of  UJS.  Highway  No.  29  and 
N.C.  Highway  No.  73  over  N.C.  Highway 
No.  73;  (32)  Between  Ktoston.  N.C.  and 
the  junction  of  U.S.  Highway  No.  117 
and  N.C.  Highway  No.  55  over  N.C.  High- 
way No.  55;  (33)  Between  Kinston.  N.C. 
and  the  junction  of  UB.  Highway  No. 
258  and  N.C.  Highway  No.  24  over  US. 
Highway   No.   258;    (34)    Between  Red 
Springs,  N.C.  and  Lumberton,  N.C.  over 


N.C.  Highway  No.  211;  (35)  Between  Red 
Springs,  N.C.  and  the  Junction  of  N.C. 
Highway  No.  710  and  UJS.  Highway  No. 
501  over  N.C.  Highway  No.  72  to  the 
junction  of  N.C.  Highway  Na  710.  thence 
over  N.C.  Hl^way  No.  710;  (36)  Be- 
tween Klkln.  N.C.  and  the  Intersection 
of  N.C.  Highway  No.  65  and  U.S.  High- 
way No.  52  over  N.C.  Highway  No.  67  to 
its  junction  with  N.C.  Highway  No.  65 
and  thence  over  N.C.  Highway  No.  65; 

(37)  Between  the  junction  of  UJS.  High- 
way No.  401  and  N.C.  Highway  No.  55  and 
Angier,  N.C.  over  N.C.  Highway  No.  55; 

(38)  Between  Zebulon,  N.C.  and  Selma, 
N.C.  over  N.C.  Highway  No.  96;  (39) 
Between  the  intersection  of  Interstate 
Highway  No.  95  and  UJS.  Highway  No. 
74  and  Whltevllle,  N.C,  over  U.S.  High- 
way No.  74;  and  (40)  Between  Jackson- 
ville, N.C.  and  Wilmington,  N.C,  over 
U.S.  Highway  No.  17. 

HEARING:  April  2,  1974,  at  the  North 
Carolina  UtiUtles  Commission  hearing 
room.  One  West  Morgan  Street,  Raleigh. 
N.C,  at  10:00  a.m.  Requests  for  proce- 
dural information  should  be  addressed 
to  the  North  Carolina  Utilities  Commis- 
sion, P.O.  Box  991,  Raleigh,  N.C  27602, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  CommissiMi. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc .74-5181  Filed  3-5-74:8:45  »m] 


[Rev.S.O.  »4;  ICC  Order  lai] 
UNION  PACIFIC  RAILROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Union  Pacific  Railroad  Company,  is 
imable  to  transport  traffic  over  Its  line 
between  Oregon  Trunk  Jimction,  Oregon 
and  Bend,  Oregon,  because  of  bridge 
damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Union  Pa- 
cific Railroad  Company,  being  unable  to 
transj)ort  traCfic  over  its  line  between 
Oregon  Trunk  Junction.  Oregon  and 
Bend,  Oregon,  because  of  bridge  damage, 
is  hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  sis  possible  the  participa- 
tion and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  card  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  dlsabfllty,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
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Agent  shall  be  the  rates  -wlilch  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  orlglnally<  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  ra;tes  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains In  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 


NOTICES 

upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  2  p.m.,  February  21, 
1974. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  22,  1974,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divl- 


8703 

slcHX,  as  agent  of  all  raidroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  Uiat  agreement, 
and  upon  the  American  Short  Line  Rail- 
rc@d  Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued    at    Washington,    D.C,    Feb- 
ruary 21,  1974. 

Interstate   Commerce 
Commission, 
[SEALl  R.  D.  Pfahlex, 

Agent. 
[PB  Doc.74-5188  Filed  3-5-74;8:45  am] 
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WEDNESDAY,  MARCH  6,  1974 
WASHINGTON.  D.C. 

Volume  39  ■  Number  45 

PART  II 


DEPARTMENT  OF 
AGRICULTURE 

Agricultural  Marketing  Service 


MILK  IN  THE 

RED  RIVER  VALLEY 

AND  CERTAIN  OTHER 

MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 


No.  4&— Pt.  II 1 
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PROPOSED  RULES 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

[7  CFR  Parts  1104,  1106.  1120,  1126. 
1127,  1128,  1129,  1130,  1131,  1132, 
1138] 

[Docket  Nos.  A0-29&-A19.  etc.] 

MILK  IN  RED  RIVER  VALLEY  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 


TCFR 

^tl>rkl•^illg  m>'.\ 

PiKkel  No. 

|<-.ii  I 

ORoi  r  II 

Uftl 

Rod  River  Vallov... 

AO-2<>8-Al!i. 

line 

Oklahoma  MeiroiK)lii;ni  ..   . 

AO-:nO-A31. 

UJO 

Lubbock-riaiiiview.  Tf\  .   . 

.   AO-3A-A13. 

iije 

North  Texas 

-  AO-J31-A3:. 

I1J7 

Sau  Antouio.  Tp\ 

-.  AU-J32-.KJ3. 

iia* 

Centr»l  West  Tex 

.  .\0-2»*-A26. 

ll-XJ 

Ansun-Waco,  Tex... 

.     AO-2i)«i-Al;<. 

1130 

Corpus  Christi.  Tei.    

.     AO-2S9-A23. 

1131 

Central  Ariion.i 

..   AO-lTTl-AlS. 

1132 

Texas  Faiiliaiiilli-. 

AO-.-ej-A;.'.'. 

1138 

Rio  UraDde  \'aUi'y . .       

AO-3ii-.Vlh. 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  33  marketing 
areas.  In  addition  to  those  listed  above, 
such  marketing  areas  include  the 
following : 

GRofP    I 

Georgia 
Neosho  Valley 
Wichita,  Kans. 
Chattanooga.  Tenn. 
New  Orleans.  La. 


Northern  Louisiana 
Memphis.  Tenn. 
Nashville.  Tenn. 
Fort  Smith.  Ark. 
Central  Arkan.sa.s 


Group   III 


Minnesota-North 
Dakota 

Southeastern 
Minnesota- 
Northern  Iowa 

Quad  Cltles- 
Dubuque 

Greater  Kansas  Cit.v 

Nebraska- Western 
Iowa 


Minneapolis- 
St.  Paul,  Minn. 

Duluth -Superior 

Cedar  Raplds- 
lowa  City 

Eastern 
South    Dakota 

North   Central   Iowa 

Des  Moines,  Iowa 


The  hearing  notice  also  included  the 
MLcsissippi  order  (Part  1103>,  which  was 
later  included  in  the  recommended  de- 
cision with  the  "Group  I"  orders.  Tlie 
Mississippi  order  was  terminated  at 
midnight,  April  30.  1973  (38  PR  8748). 
at  which  time  it  ceased  to  be  a  part  of 
this  proceeding. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
'7  U.S.C.  601  et  seg. ' .  and  the  applicable 
rules  of  practice  <  7  CFR  Part  900 ) .  at 
Atlanta.  Ga..  on  October  18-20,  1971,  at 
Dallas.  Texas,  on  November  9  and  10, 
1971.  and  at  Bloomington.  Minn.,  on 
November  16-18,  1971,  pursuant  to  notice 
thereof  which  was  issued  October  4.  1971 
(36  FR  19604) .  The  hearing  was  a  single 
proceeding  with  respect  to  all  33  market- 
ing areas  listed  In  the  notice  of  hearing. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  August  28,  1972. 
med  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 


recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep- 
tions thereto. 

Because  of  Its  length,  and  to  facilitate 
its  distribution  to  interested  parties,  the 
recommended  decision  was  published  in 
the  Federal  Register  in  the  form  of 
tiii-ee  sep)arate  documents.  Each  docu- 
ment contained  the  proposed  amend- 
ments for  the  group  of  11  orders  listed 
at  the  beginning  of  such  document  and, 
for  the  convenience  of  interested  parties, 
an  identical  set  of  findings  and  conclu- 
sions. These  documents  were  published 
on  the  following  dates :  Group  I  orders — 
September  16. 1972  (37  FR  18984  >  ;  Group 
n  orders — September  19.  1972  (37  FR 
19210) ;  and  Group  III  orders — Septem- 
ber 20,  1972  (37  FR  19482). 

On  the  basis  of  exceptions  to  the 
recommended  decision,  a  number  of 
changes  in  the  findings  and  conclusions 
of  that  decision  concerning  the  classi- 
fication and  pricing  of  milk  in  certain 
uses  were  determined  to  be  appropriate. 
Because  such  changes  were  substantive. 
a  revised  recommended  decision  was  is- 
sued with  an  opportunity  to  submit  Ex- 
ceptions thereto.  Such  decision  was  filed 
with  the  Hearing  Clerk  by  the  Admin- 
istrator on  August  27.  1973. 

The  publication  procedure  used  for  the 
August  28,  1972.  recommended  decision 
was  used  also  for  the  revised  recom- 
mended decision.  The  three  documents 
containing  the  revised  recommended 
decision  were  published  on  the  following 
dates:  Group  I  orders — September  11. 
1973  <38  FR  25024);  Group  H  orders- 
September  12.  1973  (38  FR  25282);  and 
Group  HI  orders — September  13, 1973  (38 
FR  25522). 

The  same  publication  procedure  is 
again  being  used  in  the  case  of  this  deci- 
sion. The  three  documents  constitute, 
however,-  a  single  decision  under  this 
proceeding. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  Augtist  27.  1973.  revised  recom- 
mended decision  are  hereby  approved 
and  adopted  and  are  set  forth  in  full 
herein,  subject  to  the  following  modifi- 
cations: 

1.  Under  the  heading  "General  setting 
of  the  hearing.",  paragraph  1  is  changed. 

2.  Under  the  heading  "1.  Application 
of  a  uniform  milk  classification  plan  in 
the  32  markets.",  paragraph  1  is  changed. 

3.  Under  the  heading  "2.  Revision  of 
the  present  Class  /  classification.",  para- 
graph 26  is  changed. 

4.  Under  the  heading  "3.  Classification 
and  pricing  of  milk  not  needed  for  Class 
I  use.": 

a.  Paragraphs  1.  3,  5  and  7  are 
changed ; 

b.  Under  the  subheading  "Class  III.", 
paragraphs  9  and  21  are  changed,  para- 
graph 7  is  deleted  and  two  new  para- 
graphs are  substituted  therefor,  and 
paragraphs  13-17  are  deleted  and  nine 
new  paragraphs  are  substituted  there- 
for; and 

c.  Under  the  subheading  "Class  IL". 
paragraphs  10  and  11  are  changed  and 
two  new  paragraphs  are  added  after 
paragraph  23. 


5.  Under  the  subheading  "4.  (a)  Other 
source  milk  definition.",  a  new  paragraph 
is  added  after  paragraph  8. 

6.  Under  the  subheading  "4.(c)  Classi- 
fication of  milk  transferred  or  diverted  to 
other  plants.",  a  new  paragraph  is  added 
after  paragraph  8. 

7.  Under  the  subheading  "4.  (e)  Classi- 
fication of  shrinkage,  milk  dumped  and 
milk  disposed  of  for  animal  feed.",  para- 
graph 5  is  deleted  and  two  new  para- 
graphs are  substituted  therefor,  and  par- 
agraph 9  is  changed. 

8.  Under  the  subheading  "4.(f)  i4Z/o- 
cation  of  receipts  to  utilization.",  a  new 
paragraph  is  added  at  the  end  thereof. 

9.  Under  the  heading  "5.  Changing  the 
butterfat  differentials.",  paragraph  6  is 
changed  and  paragraphs  15-17  are  de- 
leted and  five  new  paragraphs  are  substi- 
tuted therefor. 

10.  Under  the  heading  "6.  Advance  an- 
nouncement of  prices  for  surplus  milk.", 
paragraphs  3  and  4  are  changed  and  a 
new  paragraph  is  added  after  para- 
graph 3. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Application  of  a  uniform  milk 
classification  plan  in  the  32  markets; 

2.  Revision  of  the  present  Class  I  clas- 
sification; 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use; 

4.  Miscellaneous  classification  and  ac- 
counting changes : 

( a)  Other  source  milk  definition ; 

(b)  Accounting  for  nonfat  milk  solidr, 
added  to  milk  and  milk  products: 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d)  Classification  of  end-of -month 
inventory; 

(e)  Classification  of  shrinkage,  milk 
dimiped  and  milk  disposed  of  for  animal 
feed; 

(f)  Allocation  of  receipts  to  utiliza- 
tion; 

(g»   Obligations     relative     to     other 
source  milk;  and 
(h)  Reports; 

5.  Changing  the  butterfat  differen- 
tials; 

6.  Advance  announcement  of  prices  for 
surpltis  milk ; 

7.  Treatment  of  filled  milk  under  the 
Minneapoiis-St.  Paiil  and  Southeastern 
Minnesota-Northern  Iowa  orders:    and 

8.  A  uniform  "equivalent  price"  provi- 
sion. 

General  setting  of  the  hearing.  This 
hearing  Is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  uni- 
form plan  for  classifying  milk  for  pricing 
purposes  under  Federal  milk  orders.  The 
first  hearing,  which  was  held  at  Clayton, 
Mo.,  on  July  14-22,  1970,  was  for  seven 
midwestem  markets.  A  recommended 
decision  based  on  the  seven-market  hear- 
ing was  issued  on  June  4,  1971.  and  a 
revised  recommended  decision  for  the 
seven  markets  was  Issued  on  August  27, 
1973.  A  final  decision  for  the  seven  mar- 
kets is  being  Issued  concurrently  with 
this  decision. 

Prior  to  the  first  hearing,  the  National 
Milk  Producers  Federation,  an  organiza- 
tion of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera- 
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tlve  associations,  undertook  the  develop- 
ment of  a  uniform  milk  classification 
plan  for  use  imder  milk  orders.  Guide- 
lines were  formulated  for  use  by  mem- 
ber organizations  In  the  drafting  of 
specific  classification  proposals  for  con- 
sideration at  public  hearings. 

Using  these  guidelines  as  a  basis  for 
their  proposals,  several  cooperative  as- 
sociations petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  in  seven 
midwestem  markets.  After  the  hearing 
and  issuance  of  a  recommended  decision, 
these  cooperatives,  along  with  other 
producer  groups,  requested  a  similar 
hearing  for  an  adclitional  33  markets.  The 
order  for  one  of  these  markets  (Missis- 
sippi) has  since  been  terminated,  and 
further  reference  to  this  group  of  mar- 
kets will  be  In  terms  of  the  remaining  32 
markets.  The  two  hearings  together  in- 
volve a  group  of  39  markets  located 
throughout  the  central  part  of  the 
United  States. 

As  in  the  case  of  the  seven  marketf. 
the  main  thrust  of  the  cooperatives'  pro- 
posals for  the  32  markets  was  the  pro- 
posed use  of  an  identical  classification 
plan  under  each  of  the  orders.  As  pro- 
posed, the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  The  present  Class  II  classification 
would  be  redesignated  as  Class  III  and  a 
new  Class  n  classification,  which  would 
include  various  milk  products  now  in 
Class  I  and  Class  n.  would  be  established. 

Corollary  pricing  proposals  by  the 
cooperatives  would  provide  that  the  new 
Class  II  price  under  all  but  the  Central 
Arizona  order  be  the  Minnesota-Wiscon- 
sin price  plus  an  amount  ranging  from 
10  to  20  cents,  depending  on  the  order 
involved.  Prices  would  increase  generally 
from  north  to  south.  For  the  Central  Ari- 
zona order,  which  now  has  three  classes, 
local  producers  proposed  retention  of 
the  Class  II  price  now  in  effect  ( a  butter- 
nonfat  dry  milk  formula  price  plus  25 
cents ) . 

Producers  took  diverse  positions  con- 
cerning the  appropriate  Class  HI  price 
for  the  32  markets.  A  number  of  co- 
operatives operating  largely  in  the  Upper 
Midwest  proposed  that  the  Class  in 
price  for  markets  in  that  area  be 
based  on  a  formula  reflecting  market 
prices  for  butter,  nonfat  dry  milk  and 
Cheddar  cheese.  A  regional  cooperative 
operating  in  the  southeastern  United 
States  proposed  that  the  Class  III  price 
in  four  of  its  local  markets  be  based  on 
the  Minnesota-Wisconsin  price,  with 
reductions  of  5  to  15  cents  to  be  ap- 
plicable in  three  of  the  markets.  Another 
regional  cooperative  proposed  for  15 
southwestern  markets  that  the  Class  HI 
price  under  each  order  for  the  principal 
surplus  products  be  the  lower  of  the 
present  surplus  price  now  in  effect  or  the 
Minnesota-Wisconsin  price.  In  the  case 
of  still  three  other  markets,  local 
producer  groups  asked  that  their  present 
surplus  prices  (all  based  solely  or  in  part 
on  butter-nonfat  dry  milk  formulas)  be 
retained. 

Cooperatives  also  proposed  that  a 
single  butterfat  differential  apply  to  aU 


PROPOSED  RULES 

prices  under  each  order.  This  differential, 
which  would  be  Identical  among  the  32 
orders,  would  be  based  en  the  Chicago 
butter  price  times  a  factor  of  0.115. 

A  uniform  classification  plan  for  the 
32  orders  was  advocated  also  by  the  Milk 
Industry  Foundation  and  the  Interna- 
tional Association  of  Ice  Cream  Manu- 
facturers, national  trade  associations  of 
fluid  milk  and  ice  creimi  processors  whose 
members  operate  in  each  of  the  32  sub- 
ject markets.  Without  taking  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groups  offered  alter- 
native proposals  on  the  classiflcation  of 
various  milk  products  under  either  type 
of  classiflcation  plan.  Individual  han- 
dlers also  made  proposals  concerning 
specific  suspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the  pro- 
posals by  producers  and  handlers  is  set 
forth  in  the  discussion  of  the  material 
issues. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  32  markets.  Each 
of  the  32  orders  imder  consideration 
should  provide  for  the  same  basic  clas- 
sification plan.  As  adopted  herein,  each 
order  would  provide  for  three  classes  of 
utilization,  with  the  milk  uses  included 
in  each  class  being  the  same  for  each 
order.  Likewise,  the  same  basic  proce- 
dure would  be  used  under  each  order  for 
classifying  milk  transferred  or  diverted 
from  pool  plants  to  other  plants,  and  for 
allocating  a  handler's  receipts  to  his 
utilization  to  determine  the  classifica- 
tion of  his  pi-oducer  milk.  Each  order 
would  use  the  same  Class  n  and  Class  III 
price  formulas.  Also,  a  single  butterfat 
differential  would  be  used  under  all 
orders. 

The  statutory  authority  for  Federal 
milk  orders  s|}ecifies  that  an  order  shall 
classify  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or  the 
purpose  for  which  the  milk  is  used.  When 
each  of  the  32  subject  orders  was  pro- 
mulgated, the  classification  plan  adopted 
reflected  the  marketing  conditions  and 
practices  prevailing  at  the  time  in  the 
local  area  concerned.  Because  local  con- 
ditions and  practices  were  seldom  alike 
from  market  to  market,  the  classiflca- 
tion plans  often  varied  from  one  order 
to  another.  As  long  as  the  markets  re- 
mained relatively  Isolated  frwn  each 
other,  marketing  problems  resulting  from 
the  differences  in  the  various  classiflca- 
tion plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  disappearing. 
Intermarket  movements  of  milk  have 
become  commonplace  as  handlers  and 
producers  alike  seek  to  find  additional 
outlets  for  milk.  Such  milk  movements 
have  been  encouraged  or  facilitated  by 
such  developments  as  inspection  reci- 
procity between  health  jurisdictions,  Im- 
proved highway  networks  and  trans- 
portation  equipment,   conversion   from 
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can  handling  to  farm  bulk  tanks,  emer- 
gence of  regional  cooperatives,  new  proc- 
essing and  imckaging  techniques,  and 
concentration  of  processing  and  packag- 
ing o[>erations  in  large,  specialized 
facilities. 

Numerous  cases  were  cited  by  handlers 
of  products  being  distributed  throughout 
multLstate  regions  from  centralized  proc- 
essing facihties.  Products  frequently 
mentioned  include  frozen  desserts, 
yogurt,  various  cream  products,  and 
cottage  cheese.  Widespread  distribution 
patterns  prevail  particularly  for  the 
processors  of  specialty  products  such  as 
■yogurt  and  sterilized  cream  items.  Al- 
though the  volume  of  these  specialty 
products  is  relatively  limited,  it  is  prob- 
ably the  distribution  of  these  products 
more  than  any  others  that  has  precipi- 
tated such  general  interest  within  the 
industry  for  uniform  classification  pro- 
visions among  Federal  orders. 

Although  the  32  orders  have  been  re- 
vised from  time  to  time  to  reflect  the 
closer  intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate  not 
only  to  the  products  included  in  each  re- 
spective class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  for 
allocating  a  handler's  receipts  to  his 
utilization,  the  method  of  classifying 
end-of-month  inventories,  and  the  man- 
ner of  classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
milk.  Many  of  these  differences,  though, 
have  little,  if  any,  foimdation  under  to- 
day's marketing  conditions.  It  is  thus 
concluded  that  a  generally  uniform  clas- 
sification and  pricing  plan  should  be  in- 
corporated in  each  of  the  32  orders  un- 
der consideration. 

In  conjunction  with  the  development 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  milk,  it  is 
desirable  to  also  develop  a  single  for- 
mat of  order  provisions  for  use  in  each  of 
these  orders.  All  orders  contain  essen- 
tially the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  other  source  milk,  those 
setting  forth  the  class  price  formulas,  or 
those  describing  how  the  uniform  price 
shall  be  computed.  At  present,  however, 
many  of  the  orders  are  structured  in  such 
a  way  that  provisions  serving  essentially 
the  same  purpose  imder  all  orders  do 
not  appear  in  each  order  in  the  same 
place  or  under  the  same  section  title. 

Coordination  of  the  orders  in  this 
respect  will  be  helpful  to  those  in  the  in- 
dustry who  must  work  with  several  or- 
ders, a  situation  that  is  becoming  in- 
creasingly common  as  individual  coop- 
eratives and  htmdlers  continue  to  ex- 
pand their  marketing  activities  into  more 
and  more  regulated  markets.  Moreover, 
the  opportunity  to  effect  changes  in  a 
relatively  large  number  of  orders  at  the 
same  time  makes  the  adc^ition  of  a  iml- 
form  order  format  a  particularly  desir- 
able step  at  this  juncture  of  the  order 
program. 
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Each  of  the  orders  included  In  this 
document  is  set  forth  In  its  entirety  at 
the  end  of  the  document.  Each  order 
reflects  the  revised  order  format  as  weU 
as  the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  each 
order  to  the  new  format,  no  substantive 
changes  have  been  made  in  those  provi- 
sions not  under  consideration  at  the 
hearing.  Since  the  classification  and 
pricing  amendments  may  be  less  dis- 
cernible to  the  reader  with  the  reprinting 
of  the  complete  order,  the  sections  in 
each  order  that  encompass  the  basic 
changes  in  classification  and  pricing  are 
listed  below: 

Sections  12-16.  30,  40-44,  50.  52-54,  60, 
63.  74-76,  and  85. 

Some  of  the  amendments  adopted 
herein  would  change  certain  procedures 
imder  the  orders  that  are  carried  out 
after  the  end  of  the  month  to  which  they 
apply.  These  Include  the  submission  of 
reports,  the  classification  of  milk,  and 
the  computation  and  announcement  of 
certain  class  prices,  butterfat  differen- 
tials, and  producer  prices.  It  is  intended, 
however,  that  the  amendments  apply 
only  to  that  milk  handled  after  the  ef- 
fective date  of  the  changes.  Such  amend- 
ments are  not  intended  to  affect  the 
completion  of  previously  existing  proce- 
dures with  respect  to  milk  handled  prior 
to  the  effectuation  of  the  amendments. 

2.  Revision  of  the  present  Class  I 
classification.  With  certain  exceptions 
noted  below.  Class  I  milk  imder  each 
of  the  32  subject  orders  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  milk,  skim  milk,  lowfat 
milk,  milk  drinks,  buttermilk,  filled  milk, 
and  milkshake  and  ice  milk  mixes  con- 
taining less  than  20  percent  total  solids. 
Skim  milk  and  butterfat  disposed  of  In 
any  such  product  that  is  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  'if  in  a  consumer- 
type  package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
products  are  disposed  of  in  fluid  or  frozen 
form. 

In  addition.  Class  I  milk  should  in- 
clude all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  any  other  fluid 
or  frozen  milk  product  ( if  not  specifically 
designated  as  a  Class  II  or  Class  m  use) 
that  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids,  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should 
be  Class  I  milk  only  to  the  extent  of 
the  weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened) ,  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  formu- 
las especially  prepared  for  infant  feed- 
ing or  dietary  use  that  are  packaged  In 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 


by  weight  less  than  6.5  percent  nonfat 
milk  solids,  or  whey. 

As  a  convenleDce  In  drafting  order 
provisions,  each  product  designated 
herein  as  a  Class  I  product  would  be  de- 
fined In  the  32  orders  as  a  "fluid  milk 
product." ' 

Class  I  milk  should  Include  also  any 
skim  milk  and  butterfat  not  speclficallv 
accoimted  for  in  Class  n  or  Class  m. 
other  than  shrinkage  permitted  a  CTlass 
m  classification. 

Except  for  sterilized  products,  most  of 
the  products  listed  above  for  Inclusion  In 
Class  I  are  now  included  in  the  Class  I 
classification  under  each  of  the  32  or- 
ders. Only  in  the  case  of  milkshake 
mixes  might  there  be  a  higher  classi- 
fication under  the  adopted  amendments 
than  at  present.  Under  some  orders,  such 
mixes  are  now  Included  in  the  lowest 
class.  This  higher  classification  would  be 
limited,  however,  to  only  those  milk- 
shake mixes  containing  less  than  20  per- 
cent total  solids. 

The  adopted  Class  I  classification 
would  not  include  eggnog,  yogxu-t,  cream 
or  mixtures  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more  but- 
terfat (such  as  half  and  half) .  A  Class  I 
classification  now  applies  to  eggnog  In 
9  of  the  32  markets,  and  to  yogurt  in 
18  of  the  markets.  In  all  markets,  sweet 
cream  (except  that  in  frozen,  concen- 
trated, aerated  or  sterilized  form)  and 
half  and  half  are  now  Class  I  products. 
The  classification  of  sour  cream  and  sour 
cream  mixtures,  on  the  other  hand,  var- 
ies considerably  among  the  orders. 

Six  of  the  32  orders  now  include 
ending  inventories  of  packaged  fluid  milk 
products  In  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  under  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily 
to  the  use  imder  all  orders  of  a  uniform 
fluid  milk  product  definition  based  on 
product  composition,  and  to  the  appro- 
priate classification  of  milkshake  and 
ice  milk  mixes,  sterilized  fluid  milk 
products,  cream,  eggnog,  yogurt,  fluid 
milk  products  to  which  nonfat  milk  solids 
have  been  added  and  ending  inventory. 
The  classification  of  cream,  eggnog.  and 
yogurt  is  discussed  under  Issue  3  which 
deals  with  the  classification  and  pricing 
of  milk  not  needed  for  Class  I  use.  The 
method  of  accounting  for  nonfat  milk 
solids  added  to  fluid  milk  products  is  dis- 
cussed imder  Issue  4(b) ,  The  classifica- 
tion of  ending  Inventory  is  dealt  with 
under  Issue  4(d) .  The  remaining  Class  I 
issues  are  dealt  with  at  this  point. 

Milkshake  and  Ice  *mllk  mixes  contain- 
ing less   than  20   percent   total   solids 


>  The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  b«  but 
rather  the  skim  milk  and  butterfat  disposed 
of  in  the  form  of  a  particular  product  or 
used  to  produce  a  particular  product.  To 
simplify  the  presentation  of  the  findings 
and  conclusions,  however,  reference  is  made 
In  this  decision  to  Class  I  products.  Class 
II  products  and  Class  ni  pnxlucts.  or  to 
certain  products  Included  'In  a  particular 
class. 


should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  n  products. 

Cooperatives  proposed  that  milkshake 
mixes  that  "are  not  further  processed 
in  a  commercial  establishment"  be  in 
Class  I.  They  proposed  that  all  other 
milkshake  mixes  be  In  Class  n.  TTie 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  on  the  other  hand, 
asked  that  all  milkshake  mixes  be  in- 
cluded in  the  lowest  classification. 

Milkshake  smd  ice  milk  mixes  are  be- 
ing marketed  generally  through  two 
channels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump- 
tion, with  such  mixes  being  distributed 
to  consumers  through  foodstores  and 
on  home  delivery  routes.  The  major  out- 
let for  milkshake  and  ice  milk  mixes, 
though.  Is  the  so-called  "soft-serve" 
trade.  Mixes  processed  by  regulated  han- 
dlers for  this  use  are  sold  to  commercial 
establishments  where  the  product  Is  rim 
through  a  special  freezer  and  dispensed 
to  the  public  In  a  semlsof t  form. 

Milkshake  and  ice  milk  mixes  are  ba- 
sically similar  in  composition  and  pur- 
pose to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  in  a  semlsoft 
form,  or  even  in  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor 
exception,  as  noted  below,  milk  used  In 
milkshake  and  ice  milk  mixes  thus  should 
be  classified  in  the  same  class  as  milk 
used  in  the  traditional  frozen  desserts. 
As  discussed  later  in  this  decision,  the 
classification  plan  adopted  herein  in- 
cludes frozen  desserts  in  Class  II. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  choco- 
late milk  could  be  marketed  under  the 
label  of  a  milkshake  mix  for  the  purpose 
of  having  a  lower  classification  apply  to 
the  product.  Since  such  a  product  ac- 
tually would  have  the  same  general  form 
and  purpose  as  other  fluid  milk  products 
now  classified  as  Class  I  under  these  or- 
ders, it  should  be  included  in  the  Class  I 
classification.  It  is  necessary,  though,  to 
provide  some  means  of  distinguishing 
betweoi  such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competiticm  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used. 
A  standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as 
a  type  of  frozen  dessert.  Mixes  with  less 
soUds  are  similiar  in  composition  to 
chocolate  milk  and  other  flavored  fluid 
milk  products  and  should  be  a  <!:iass  I 
product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classification  of  milk  should  be 
made  for  fluid  milk  products  in  sterilized 
form.  The  sterilization  of  fluid  milk 
products  does  not  change  the  form  or 
purpose  of  such  products.  As  in  the  case 
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ot  the  unsterillzed  fluid  milk  products 
which  they  resemble,  such  sterilized 
products  are  disposed  of  in  fluid  form  for 
consumption  as  a  beverage.  They  are  gen- 
erally intended  tor  use  in  place  of  their 
unsterillzed  counterparts  and  are  thus 
competing  for  the  same  consumers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsberilized.  Such 
products  In  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classify- 
ing all  such  products  In  Class  I  will  as- 
sure that  the  returns  from  producer  milk 
used  in  sterilized  fluid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  hi  unsterillzed 
fluid  milk  products  toward  Inducing  an 
adequate  supply  of  milk  for  beverage  use. 
With  the  removal  of  any  exception  to 
the  Class  I  classification  of  milk  because 
of  sterilization,  specific  reference  must  be 
made  in  the  "fluid  milk  product"  defini- 
tion to  the  exclusion  of  certain  products 
that  otherwise  could  be  construed  to  fall 
within  such  definition.  Such  products  are 
evaporated  or  condensed  milk  or  skim 
milk,  formulas  in  hermetically  sealed 
glass  or  all-metal  containers  that  are  es- 
pecially prepared  for  Infant  feeding  ot 
dietary  use,  and  products  (such  as  fla- 
vored drinks  in  "pop"  bottles)  containing 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  "niese  products,  which  are 
being  sold  in  sterilized  form,  are  now 
excluded  from  the  Class  I  classification 
and,  as  proposed  by  cooperatives  and 
handlers,  such  exclusion  should  be  con- 
tinued, notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fluid  form. 
Evaporated  milk  and  condensed  milk  sold 
for  home  use  are  intended  primarily  for 
cooking  purposes.  They  are  not  consumed 
normally  as  a  beverage.  Infant  and  die- 
tary formulas,  which  are  being  sold  in 
hermetically  sealed  glass  or  all-metal 
containers,  are  specialized  food  products 
prepared  for  a  limited  use.  Such  formulas 
do  not  compete  with  other  milk  beverages 
consumed  by  the  general  public.  Sim- 
ilarly, fluid  products  containing  only  a 
minimal  amount  of  nonfat  milk  solids  are 
not  considered  as  being  In  the  competitive 
sphere  of  the  traditional  milk  beverages. 
Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  WEis  proposed  by  cooperatives. 
Contending  that  the  present  fhiid  milk 
product  definition  in  each  order  does 
not  clearly  Identify  those  products  that 
are  intended  to  be  classified  as  Class  I 
products,  cooperatives  proposed  thsit  a 
fluid  milk  product  be  defined  solely  In 
terms  of  moisture  and  milk  solids  content 
of  the  product.  As  proposed  by  producers, 
a  "fluid  milk  product"  would  be  any 
product  containing  at  least  6.5  percent 
but  less  than  27  percent  nonfat  milk 
solids,  less  than  9  percent  butterfat,  and 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  wel^t. 

In  support  of  their  proposal,  propo- 
nents Indicated  that  such  a  definition 
would  result  In  a  more  uniform  applica- 
tion among  the  32  orders  of  the  classifl- 
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cation  provisions.  They  contended  that 
the  listing  of  products  under  the  current 
definitions  does  not  accommodate  the 
proper  classification  of  new  products  or 
variations  of  the  listed  products  when 
they  are  introduced  on  the  market.  Pro- 
ponents pointed  out  that  as  market  ad- 
ministrators have  had  to  make  order 
interpretations  in  response  to  this  situa- 
tion, variations  in  interpretation  and 
classification  have  resulted  among  the 
markets.  Adoption  of  the  proposed  defi- 
nition, it  was  contended,  would  eliminate 
such  problems.  Any  product  meeting  the 
specified  composition  limits  for  a  fluid 
milk  product  would  be  a  fluid  milk  prod- 
uct regardless  of  the  name  under  which 
the  product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  deflnl- 
tion  would  Include  some  products  not 
Intended  by  them  to  be  In  Class  I,  and, 
at  the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  clas- 
sification. To  overcome  this  problem, 
proponents  stated  that  certain  products 
should  be  listed  by  name,  elth^  as 
Inclusions  or  exclusions,  to  assure  that 
the  fiuld  milk  product  definition  would 
Include  those  products,  and  only  those 
products,  warranting  a  Class  I 
classification. 

Handlers  took  the  position  that  the 
fluid  milk  product  definition  should  con- 
tinue to  list  by  name  those  products  in- 
tended to  be  Included  In  Class  I.  They 
believe  that  this  procedure  would  re- 
sult in  less  confusion  within  the  industry 
concerning  the  application  of  this  defi- 
nition. Also,  handlers  were  concerned 
that  defining  a  fluid  milk  product  on  the 
basis  of  product  composition  would  deter 
the  development  and  marketing  of  new 
products.  They  contended  that  the  pro- 
posed composition  standards  could  em- 
brace a  new  product  that  wsu  Intended 
by  the  processor  to  be  marketed  in  direct 
competition  with  products  that  would  be 
Included  in  Class  n  or  Class  m  rather 
than  In  competition  with  Class  I 
products. 

The  primary  concern  with  any  fluid 
milk  product  definition  Is  that  it  clearly 
define  the  products  or  types  of  products 
that  are  Intended  to  be  Included  In  the 
definition.  The  fluid  milk  product  defi- 
nition adopted  herein,  which  Incorpo- 
rates both  the  listing  of  specified 
products  and  the  use  of  composition 
percentages,  should  meet  this  require- 
ment. Incorporation  of  this  definition 
in  each  of  the  32  orders  will  provide  a 
uniform  basis  for  Identifying  those  prod- 
ucts that  are  to  be  defined  as  "fluid  milk 
products." 

For  simplicity,  the  fluid  milk  product 
definition  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  beverages. 
The  products  listed  In  the  adopted  defi- 
nition encompass  most  of  the  forms  in 
irtilch  milk  for  fluid  usee  is  sold.  Any- 
one referring  to  this  fluid  milk  product 
definition  may  easily  ascertain  in  the 
case  of  most  milk  products  whether  or 
not  a  particular  product  is  Included  in 
the  deflnitlon. 
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A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  cieariy 
Indicate  the  classification  ot  new  milk 
products  developed  for  fluid  consump- 
Uoa.  With  certain  limited  exceptions 
noted,  the  fluid  milk  product  definition 
Is  Intended  to  Include  all  milk  products 
that  are  distributed  for  use  as  beverages. 
Although  a  new  milk  beverage  introduced 
on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fluid  milk  product, 
nevertheless,  if  Its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  result  of  the  standards  of  product 
composition  for  fluid  milk  products 
herein  adopted. 

As  Indicated,  the  adopted  composition 
standards  would  embrace  any  fluid  or 
frozen  milk  product  not  specified  as  a 
Class  n  or  Class  m  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  6.5  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20  per- 
cent total  solids,  Including  both  milk 
solids  and  non-milk  solids.  The  9  percent 
butterfat  standard  coincides  with  ttie 
butterfat  percentage  adopted  herein  to 
delineate  the  mixtures  of  cream  and  milk 
or  skim  milk  to  be  included  in  Class  n. 
The  total  s<rfids  and  water  percentages 
represent  a  reascMiable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per- 
cent nonfat  milk  solids  standard  is  used 
to  exclude  from  the  fluid  milk  product 
definition  those  products  which  contain 
some  milk  solids  but  which  are  not  closely 
identifled  with  the  dairy  Industry,  such 
as  chocolate  flavored  drinks  in  "pop" 
bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids  and  butter- 
fat content  of  those  products  sr>eclflcally 
listed  In  the  fluid  milk  product  defini- 
tion, i.e.,  the  traditional  milk  beverages. 
It  is  intended  that  these  standards  apr^y 
only  to  milk  products,  and  only  to  such 
products  that  are  being  marketed  for 
consumption  in  fiuld  form.  Such  stand- 
ards would  not  be  applied  to  products 
such  as  soups,  which  are  not  customarily 
thought  of  as  milk  products,  or  to  prod- 
ucts that  would  be  a  type  of  frozen  des- 
sert marketed  for  consumption  in  frozen 
form. 

In  determining  whether  or  not  a  milk 
product  in  fluid  form  falls  within  the 
composition  standards  of  the  fluid  milk 
product  definition,  such  standards  should 
be  applied  to  the  composition  of  the  prod- 
uct in  its  flnished  form,  not  to  the  com- 
position of  the  product  on  a  skim  equiv- 
alent basis.  A  new  product  not  Intended 
for  beverage  use  might  contain  in  its 
flnished  form  somewhat  more  than  the 
maximum  total  solids  specified  fOT  a  fiuld 
miiir  product  Under  the  adopted  compo- 
sition standards.  On  this  basts,  the  prod- 
uct would  not  fall  within  the  fluid  milk 
product  definition.  Application  of  the 
composition  standards  to  this  product  on 
a  skim  equivalent  basis,  however,  could 
result  in  the  product  meeting  such 
standards  and  thus  being  defined  as  a 
fluid  milk  product. 
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As"4X)inted  out  by  producers  in  their 
exceptions,  applying  the  composition 
standards  to  products  in  the  form  in 
which  marketed  could  exclude  from  the 
fluid  millE  product  definition  a  new  con- 
centrated fluid  product  that  is  intended 
to  be  consumed  as  a  beverage  <mly  after 
reconstitution.  For  the  present  time, 
however,  the  composition  standards 
should  be  applied  to  a  product  in  Its 
finished  form.  A  refinement  of  such 
standards  may  be  apprc^riate  once  there 
has  been  an  opportunity  to  evaluate 
their  applicability  imder  actual  market 
conditions. 

It  should  be  noted  that  under  the 
adopted  classification  provisions  ac- 
counting for  a  new  product  on  other  than 
a  skim  equivalent  basis  would  be  limited 
solely  to  determining  whether  or  not  the 
product  meets  the  composition  standards 
of  the  fluid  milk  product  definition.  For 
all  other  purposes  under  the  order,  the 
product  would  be  accounted  for  on  a 
skim  equivalent  basis. 

In  applying  the  6.5  percent  nonfat 
milk  solids  standard,  it  is  intended  that 
this  standard  apply  to  such  solids  in  any 
form  except  sodium  caseinate.  As  set 
forth  in  the  "filled  milk"  decision  appli- 
cable to  most  of  the  32  orders,  sodium 
caseinate  in  any  product  is  treated  under 
the  orders  as  a  nonmilk  ingredient.' 
There  is  no  basis  for  changing  this 
procedure. 

The  use  of  composition  standards  as  a 
means  of  defining  fluid  milk  products 
should  not  deter  the  development  of  new 
milk  products,  as  handlers  contended. 
Should  the  Class  I  classification  of  a  new 
product  appear  to  be  incongruous  with 
the  intended  use  of  the  product,  the 
hearing  process  remains  as  an  avenue 
through  which  a  different  classification 
may  be  considered.  The  use  of  composi- 
tion standards  should  result,  however,  in 
a  more  uniform  classification  among 
orders  of  new  products  developed  for 
fluid  consimiption. 

3.  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use. — Two  use 
classes.  Class  n  and  Class  in,  should  be 
provided  in  each  of  the  32  orders  for  skim 
milk  and  butterfat  utilized  for  other  tlian 
Class  I  purposes.  The  Class  n  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price)  for  the  month  plus  10  cents.  The 
price  under  each  of  the  orders  for  Class 
m  milk  should  be  the  basic  formula 
price  for  the  month. 

Class  n  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
eggnog.  yogurt  or  a  "fluid  cream  prod- 
uct", i.e.,  cream  (other  than  plastic  cream 
or  frozen  cream) ,  sour  cream,  or  a  mix- 
ture (including  a  cxiltured  mixture)  of 
cream  and  milk  or  skim  milk  containing 
9  percent  or  more  butterfat,  with  or  with- 
out the  addition  of  other  ingredients.  Any 
product  containing  6  percent  or  more 


•Official  notice  la  taken  of  the  Assistant 
Secretary's  decision   Issued  on  October   13 
1969    (34   rn.   16881),   with   respect   to  the 
Memphis,  Tenn.,  emd  certain  other  marketing 
areas. 


nonmilk  fat  (or  oil)  that  resembles  any 
of  these  prodiKts  likewise  should  be  in 
this  class.  Also,  eggnog,  yogurt  and  fluid 
cream  products  that  are  in  Inventory  at 
the  end  of  the  month  in  packaged  form 
should  be  in  Class  II. 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheeise,  milk- 
shake and  ice  milk  mixes  (or  bases)  con- 
taining 20  percent  or  more  total  solids, 
frozen  desserts,  frozen  dessert  mixes,  any 
concentrated  milk  product  in  bulk  fluid 
form  (unless  used  in  a  Class  m  prod- 
uct), plastic  cream,  frozen  cream,  an- 
hydrous milkfat,  custards,  puddings, 
pancake  mixes,  and  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers. 

A  Class  n  classification  should  apply 
also  to  bulk  fluid  milk  products  and  bulk 
fluid  cream  products  disposed  of  to  any 
commercial  food  processing  establish- 
ment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer-type  packages. 

Class  m  milk  should  include  skim 
milk  and  butterfat  used  to  produce 
cheese  (other  than  cottage  cheese,  low 
fat  cottage  cheese,  and  dry  curd  cottage 
cheese),  butter,  any  milk  product  in  dry 
form,  any  concentrated  milk  product  In 
bulk  fluid  form  that  is  used  to  produce  a 
Class  in  product,  evaporated  or  con- 
densed milk  (plain  or  sweetened)  in  a 
consxmier-type  packsige,  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened) in  a  consumer- type  package,  and 
any  product  not  otherwise  specified  as  a 
Class  I,  Class  II,  or  Class  m  product. 

Other  Class  m  uses  should  include 
bulk  and  packaged  fiuld  milk  products 
and  bulk  fiuid  cream  products  in  inven- 
tory at  the  end  of  the  month,  and  that 
portion  of  modified  (by  the  addition  of 
nonfat  milk  solids)  fluid  milk  products 
not  included  in  Class  I.  Class  m  should 
include  any  fluid  milk  product  or  Class 
II  product  accounted  for  on  a  "disposed 
of"  basis  that  is  used  for  animal  feed, 
or  is  dumped  if  the  market  administrator 
is  notified  of  such  dumping  in  advance 
and  is  given  the  opportunity  to  verify 
such  disposition.  Also,  shrinkage  within 
certain  limits  should  be  classified  as 
Class  m  milk. 

As  described  later,  the  classification 
and  pricing  adopted  herein  for  milk  not 
needed  for  Class  I  use  differs  in  some  re- 
spects from  that  set  forth  In  the  Au- 
gust 28,  1972,  recommended  decision  and 
the  August  27,  1973,  revised  recom- 
mended decision. 

The  present  classification  of  milk  used 
in  the  adopted  Class  n  and  Class  III 
classifications  is  quite  varied  among  the 
32  orders.  Seven  of  the  orders  provide 
for  three  use  classes  while  25  have  two 
classes  of  utilization.  Under  four  of  the 
three-class  orders  cottage  cheese  Is  clas- 
sified separately  from  all  other  uses.  One 


order  classifies  cottage  cheese  and  sales 
of  milk  to  commercial  food  establish- 
ments in  an  intermediate  class.  Two 
orders  have  a  separate  use  class  for  milk 
used  in  cheddar  cheese.  Substantial  vari- 
ation exists  among  the  32  orders  in  the 
classification  of  skim  milk  and  butterfat 
In  eggnog,  yogurt,  sour  cream,  milkshake 
mixes,  and  milk  disposed  of  to  com- 
mercial food  establishments.  The  treat- 
ment of  pailk  dumped,  and  milk  in  in- 
ventory at  the  end  of  the  month,  also 
differs  xmder  the  several  orders. 

There  is  now  a  variety  of  price  for- 
mulas under  the  32  orders  for  milk  in 
other  than  Class  I  uses.  Seventeen  orders 
use  the  Mirmesota-Wisconsin  manufac- 
turning  milk  price.  Three  orders  use  a 
combination  of  the  Minnesota- Wisconsin 
price  and  a  butter-nonfat  dry  milk  for- 
mula price.  Four  orders  use  a  combina- 
tion of  a  butter-nonfat  dry  milk  formula 
price  and  a  cheddar  cheese  formula 
price.  Six  orders  use  a  butter-nonfat  dry 
milk  formula  price,  with  four  of  these 
employing  a  seasonal  adjustment.  Two 
orders  use  the  U.S.  manufacturing  milk 
price  with  a  seasonal  adjustment  for 
milk  used  to  produce  butter,  nonfat  dry 
milk  and  cheddar  cheese.  This  variety  of 
price  formulas  can  result  in  as  many  as 
11  different  prices  for  milk  put  to 
similar  uses.  Also,  four  additional  prices 
can  result  under  the  five  orders  that  have 
an  intermediate  classification  and  price 
for  milk  used  to  produce  cottage  cheese. 

Cooperatives  proposed  that  each  of  the 
32  orders  provide  for  an  Intermediate 
classification  (Class  II)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
several  other  products  now  in  the  low- 
est-priced class  under  most  of  the  orders. 
The  proposed  Class  II  uses  would  in- 
clude cottage  cheese,  frozen  desserts, 
milkshake  mixes  for  further  processing 
in  commercial  establishments,  eggnog, 
yogurt,  evaf>orated  or  condensed  milk  or 
skim  milk,  dietary  and  Infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  percent  or  more  nonmilk 
fat  (or  oil),  and  fiuld  milk  products  dis- 
posed of  to  commercial  food  processors. 
In  addition,  their  new  Class  n  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  cream  In  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sour  mixtures  and  anhydrous 
milkfat. 

Under  the  cooperatives'  proposal,  the 
Class  n  price  In  31  markets  would  be  the 
Minnesota-Wisconsin  price  plus  10  to  20 
cents  (Increasing  generally  from  north 
to  south).  Eleven  markets  in  the  States 
of  Minnesota,  Iowa,  North  Dakota,  South 
Dakota  and  Tennessee  would  have  a  price 
differential  of  plus  10  cents.  The  re- 
mainder of  the  31  markets  would  have 
plus  15  cents,  except  for  a  plus  20  cents 
in  the  Corpus  Christi  and  Rio  Grande 
Valley  markets.  A  cooperative  In  the 
Central  Arizona  market  proposed  that 
the  present  Class  n  price,  which  is  25 
cents  over  the  Class  m  price,  be  retained 
in  that  market. 

The  Class  m  uses  proposed  by  the  co- 
operatives would^lnclude  dried  products. 
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cheese  (except  cottage  cheese),  butter, 
condensed  whey  and  Inittennilk  for  ani- 
mal feed,  dumpage,  aiding  inventory, 
shrinkage,  and  the  mm-Class  I  portlcoi 
of  modified  fiuid  milk  products. 

The  cooperatives'  Class  ni  pricing  pro- 
posals varied  by  regions.  A  number  of  co- 
operatives operating  primarily  in  the 
Upper  Midwest  proposed  the  adoption  of 
a  weighted  butter-nonfat  dry  milk  (55 
percent)  and  cheese  (45  percent)  formula 
using  "the  product  yield  factors  and 
make  allowances  used  by  the  Department 
in  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing  for- 
mula would  be  appropriate  for  all  32 
markets,  they  particularly  vu-ged  its 
adoption  for  11  upper  mid  western  mar- 
kets. For  four  southern  markets,  the  prin- 
cipal cooperative  in  such  markets  pro- 
posed the  use  of  the  Minnesota-Wiscon- 
sin price,  but  with  minus  adjustments  of 
5  cents  for  Chattanooga,  10  cents  for  New 
Orleans,  and  15  cents  for  Georgia.  For  15 
markets  In  the  Southwest,  the  principal 
cooperative  there  pr(H>osed  that  the  Class 
in  price  be  the  higher  of  the  Minnesota- 
Wisconsin  price  or  the  current  price  for 
the  lowest  utilization  in  the  respective 
order.  Under  its  proposal,  milk  used  In 
butter,  nonfat  dry  milk  and  cheddar 
cheese  would  be  priced,  however,  at  the 
lower  of  the  Minnesota-Wisconsin  price 
or  the  current  price  for  the  lowest  utili- 
zation in  the  respective  order.  The  prin- 
cipal co(H>erative  in  the  Central  Arizona 
market  proposed  retention  of  the  Class 
m  price  now  applicable  in  that  market, 
which  Is  based  on  a  butter-nonfat  dry 
milk  formula. 

In  support  of  their  proposed  Class  n 
and  Class  in  use  categories,  the  several 
cooperatives  contended  that  there  are 
significant  differences  in  the  competitive 
position  of,  and  demand  for,  mUk  so 
used.  They  stated  that  handlers  demand 
quality  milk  on  a  regular  basis  for  the 
proposed  Class  n  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot 
be  obtained  for  less  than  the  Class  n 
prices  they  propose  for  producer  milk. 
Moreover,  they  claimed  that  products  In 
such  Class  II  uses  should  bear,  along  with 
fluid  milk  products,  part  of  the  cost 
necessary  to  attract  an  adequate  market 
supply.  With  respect  to  the  Class  m 
classification,  propcHients  stated  that 
their  proposed  Class  in  products  are  the 
residual  uses  of  milk  associated  with  fluid 
markets.  Consequently,  the  local  produc- 
tion of  such  products  is  related  to  the 
amount  of  reserve  or  excess  mUk  in  the 
market.  Such  products,  tliey  claimed,  can 
be  stored  for  long  periods  and  do  not 
need  to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classification  of 
cream  and  cream  mixtures  has  placed 
these  products  in  a  poor  competitive  po- 
sition In  tlie  marketplace  relative  to  non- 
dairy  substitutes.  By  shifting  these  prod- 
ucts to  a  lower-priced  class,  proponents 
hope  the  Industry  will  be  better  able  to 
maintain  Its  present  small  share  of  the 
creeun  and  dessert  topping  maricet  and 
perhaps  recapture  some  erf  the  market 
that  It  has  lost. 
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In  support  of  their  various  Class  m 
pricing  ijuroposals,  the  cooperatives  urged 
basically  that  such  prices  reflect  the  net 
value  that  can  be  obtained  by  coopera- 
tives handling  reserve  supplies.  They 
claimed  that  such  value  should  take  into 
consideration  (1)  product  values  of  but- 
ter, nonfat  dry  milk  and  cheese;  (2) 
the  cost  of  moving  milk  to  available  out- 
lets; and  (3)  the  burden  of  "balancing" 
the  fluid  milk  supply  in  each  market. 

With  respect  to  certain  southern  mar- 
kets, it  was  contended  that  the  net  value 
that  can  be  obtained  for  reserve  milk 
suppUes  tends  to  differ  from  market  to 
market  depending  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  in  transporting  re- 
serve supplies  to  available  processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter  or  nonfat 
dry  milk  to  Georgia.  Consequently,  the 
principal  cooperative  to  the  area  trans- 
ports much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plants  located  to  Ten- 
nessee. The  amounts  so  transported  have 
ranged  from  one  to  11  million  pounds  per 
month.  The  cooperative  stated  that  for 
the  12  months  ending  with  August  1971. 
it  netted  an  average  of  37.6  cents  per 
hundredweight  less  than  the  Georgia  or- 
der Class  II  price  on  such  shipments 
because  of  the  cost  of  hauling  the  milk. 

Extra  transportation  costs  are  tocurred 
also  by  the  cooperative  with  respect  to  Its 
disposition  of  reserve  miiir  supplies  to  the 
New  Orleans  market.  In  the  Nash- 
ville market,  on  the  other  hand,  the 
same  cooperative  realized  an  average 
of  9.7  cents  over  the  Nashville  Class  n 
price  for  the  milk  it  moved  to  nonpool 
plants  for  manufacturing  use  during  the 
12  months  ending  with  August  1971.  For 
the  Chattanooga  market,  the  cooperative 
realized  slightly  less  than  the  Class  n 
price  for  milk  moved  to  nonpool  plants. 

Another  condition  which  the  coopera- 
tive contended  has  influenced  the  returns 
it  is  able  to  realize  on  reserve  milk  sup- 
plies is  that  the  quantity  of  such  milk 
to  be  processed  varies  both  seasonally 
and  on  certato  days  of  the  week.  During 
the  month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  Is  at 
its  lowest  level.  In  September  1970.  for 
example,  the  cooperative  processed  less 
than  500,000  pounds  of  milk  at  each  of 
its  major  butter-nonfat  dry  milk  process- 
ing idants  (Lewisburg,  Tenn.,  and  Frank- 
linton.  La.).  The  following  April,  It 
processed  23.9  and  5.8  million  pounds  of 
milk,  respectively,  at  such  plants. 

Reserve  milk  supplies  tacrease  on  Sun- 
days compared  to  other  days  because  bot- 
tling plants  to  the  markets  served  by  the 
cooperative  usually  process  milk  only  5 
or.  at  the  most,  6  days  a  week.  The  needs 
of  bottling  plants  are  highest  on  Thurs- 
days since  sales  of  packaged  milk  tend  to 
be  higher  on  Thursday  and  Friday  than 
on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  (Tlass  m 
prices  adopted  for  the  southeastern  mar- 
kets of  (jeorgia.  New  Orleans  and  Chat- 
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tanooga  be  fixed  from  5  to  15  cents  under 
the  Minnesota-Wlsconsto  price.  This 
was  proposed  to  enable  the  cooperative 
to  absorb  tiie  costs  of  transporting 
reserve  milk  supcdies  to  manufacturing 
plants  and  of  matotalntog  unused 
capacity  to  its  manufacturmg  plants 
durtog  the  seasonally  short  m-oduction 
months  and  on  peak  bottling  days. 

The  principal  cooperative  to  the  south- 
western markets  proposed  that  the  cur- 
rent provisions  for  prictog  market  surplus 
be  matotatoed  to  the  several  orders 
throughout  that  region  since  such  provi- 
sions tend  to  recognize  individual  market 
problems  of  surplus  disposal.  The  prob- 
lems mentioned  by  the  witnesses  for  the 
cooperative  are  (1)  imeven  surplus  milk 
volumes  to  be  disposed  of.  and  (2)  costs 
of  transporting  milk  to  plants  for  manu- 
facturmg use.  They  stated  that  each 
market  differs  as  to  the  volume  of  day- 
to-day,  weekend,  holiday,  and  seasonal 
surplus  to  be  processed,  which  tends  to 
result  in  variations  to  supply  balanctog 
costs  among  markets.  Also,  the  surplus 
to  each  market  is  situated  at  varying  dis- 
tances from  available  processmg  plants. 
In  Texas,  for  example,  most  of  the  manu- 
facturing use  outlets  are  situated  to  tiie 
northern  part  of  the  State  at  Muenster, 
Sulphur  Springs  and  Rusk.  While  the 
cooperative  operates  a  small  cheddar 
cheese  plant  at  San  Antonio,  Tex.,  at 
times  the  San  Antonio  surplus  cannot  be 
processed  there  and  is  transported  over 
300  miles  to  Muenster  or  Sulphur  Springs. 
During  the  Christmas  hoUday  weekend 
in  1970,  the  cooperative  moved  75  tank 
truck  loads  of  surpliis  milk  out  of  Texas 
to  plants  as  far  north  as  Iowa  for  manu- 
facturing. 

In  su{HX>rt  of  their  proposed  butter- 
nonfat  dry  milk-cheese  product  price 
formula  for  markets  to  the  Upper  Mid- 
west, proponent  cooperatives  pointed  out 
that  about  half  of  the  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  co- 
operative associations.  They  contended 
that,  because  of  this,  cooperatives  are  to 
a  position  to  influence  the  level  of  prices 
paid  for  such  milk  and,  to  turn,  influence 
the  level  of  the  order  prices  based  on  the 
Minnesota-Wlsconsto  price.  Any  upward 
swing  to  prices,  they  todicated,  could  be 
detrimental  to  the  processors  erf  butter 
and  nonfat  dry  milk. 

Proponents  also  stated  that  there  have 
been  periods  of  time  when  the  open  mar- 
ket cheese  prices  have  tocreased  relative 
to  prices  of  butter  and  nonfat  dry  milk. 
Whai  this  has  resulted  to  higher  pay 
prices  at  cheese  plants,  butter-powder 
plants  also  have  tended  to  pay  higher 
prices  to  hold  their  milk  supplies  to  com- 
petition with  cheese  plemts.  Propc«ents 
argued  that  such  higher  pay  prices  at 
butter-powder  plants  should  not  be  re- 
flected to  Federal  order  surplus  prices 
when  the  market  values  of  butter  and 
powder  are  not  Increased  also.  They  con- 
tended that  the  order  price  should  re- 
flect changes  In  the  market  value  of 
manufactured  products  to  provide  han- 
dlers a  fixed  processing  margto  on  the 
butter  and  nonfat  dry  milk  they  process. 
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The  national  trade  associations  of 
fluid  milk  and  Ice  cream  processors  did 
not  take  a  position  at  the  hearing  on 
whether  there  should  be  two  or  three 
classes  of  utilization.  It  Is  their  position 
that  under  a  three-class  system  the  only 
products  that  should  be  Included  In  Class 
n  are  yo'gurt,  eggnog,  cottage  cheese, 
cream  and  any  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butteriat.  While  the  associations 
did  not  endorse  a  three-class  system, 
they  proposed  that  under  such  a  plan 
the  difference  between  the  Class  n  and 
Class  in  prices  be  not  more  than  10 
cents. 

Certain  individual  handlers,  particu- 
larly those  operating  plants  in  more  than 
one  market,  testified  that  because  of 
intermarket  competition  each  order 
should  provide  for  the  same  classifica- 
tion and  pricing  scheme.  One  such  han- 
dler testified  further  that  the  Class  in 
price  should  be  the  lower  of  the  Minne- 
sota-Wisconsin price  or  a  butter-powder 
formula  price  (Chicago  butter  price  times 
4.2,  plus  nonfat  dry  milk  price  times  8.2, 
less  48  cents) .  Another  lurged  adoption  of 
the  dairy  price  support  level  as  the  Class 
in  price.  A  third  handler  proposed  the 
use  of  the  announced  price  support,  ad- 
justed to  a  3.5  percent  butterfat  basis  by 
a  differential  factor  of  the  Chicago  butter 
price  multiplied  by  0.12,  and  further  ad- 
justed by  plus  15  cents  during  the  period 
September  through  March. 

Proponents  of  using  the  dairy  price 
support  level  as  the  Class  in  price  urged 
that  such  price  be  adopted  to  provide  a 
more  stable  price  by  avoiding  the  month 
to  month  changes  that  tend  to  occur 
in  the  Minnesota-Wisconsin  price.  Pro- 
ponents pointed  out  that  basing  the 
Class  ni  price  on  the  price  support  level, 
which  is  announced  for  each  marketing 
year  (April-March) ,  would  result  in  han- 
dlers knowing  the  minimum  price  before 
the  milk  is  received.  The  Minnesota- 
Wisconsin  price  Is  announced  about  5 
days  after  the  end  of  each  month. 

Class  III.  As  stated  at  the  outset,  two 
clEisses  of  utilization  should  be  provided 
under  each  order  for  milk  not  needed 
for  Class  I  use.  Before  discussing  the 
basis  for  establishing  an  intermediate 
price  class,  consideration  should  be  given 
to  the  Class  ni  price  Issue  since  the  level 
of  such  price  bears  on  what  the  Class  n 
price  should  be. 

Basically,  there  are  two  questions  to  be 
resolved  concerning  the  Class  m  price 
issue:  (1)  Should  the  Class  m  price  be 
imiform  among  the  32  markets,  and  (2) 
what  is  the  appropriate  pricing  mecha- 
nism for  determining  the  Class  m  price 
in  each  market? 

The  purpose  of  the  classification 
proposals  considered  at  this  hearing 
strongly  suggests  the  same  Class  m  price 
under  each  order.  The  essence  of  the  pro- 
posals by  producers  and  handlers  alike 
was  that  a  particular  product  should  be 
classified  in  each  market  in  the  ssmie 
class.  Although  the  various  witnesses 
were  not  in  agreement  on  the  classifica- 
tion scheme  that  should  be  adopted,  the 
common  purpose  of  their  proposals  was 
the  resolution  of  the  many  differences 


among  the  32  orders  In  the  classification 
of  milk.  It  was  the  general  consensus  that 
with  the  burgeoning  Intermarket  sales 
of  various  milk  products  over  Increas- 
ingly wider  areas,  these  differences  In 
classification  are  causing  undue  com- 
petitive inequities  amcaig  handlers  in 
various  markets  seeking  the  same  out- 
lets for  milk. 

Any  attempt  to  resolve  these  competi- 
tive inequities  through  the  adoption  of 
a  uniform  classification  plan  cannot  be 
divorced  from  oonsideratlcxi  of  the  prices 
that  would  be  applicable  to  each  class. 
The  classification  of  milk  does  nothing 
more  than  determine  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  equity  benefits  to  handlers  of  using 
the  same  classification  plan  in  all  mar- 
kets can  be  fully  realized  only  if  the  price 
for  each  class  is  unlfmn  (except  for  ap- 
propriate location  adjustments)  in  aU 
markets.  The  use  of  several  different 
Class  ni  price  formulas  In  these  markets, 
as  would  result  under  the  proposals  of 
the  various  cooperatives,  would  nullify 
much  of  the  intended  effectiveness  of 
classifying  a  particular  product  in  the 
same  class  in  each  market. 

Certain  cooperatives  urged  that  the 
Class  m  price  of  a  market  reflect  the 
supply  "balancing"  costs  of  individual 
cooperatives.  This  could  lead  only  to  a 
proliferation  of  differen*  Class  HI 
prices  rather  than  a  reduction  of 
price  differences  In  these  markets.  In 
balancing  milk  supplies  for  the  fluid 
market,  a  cooperative  incurs  various 
costs.  The  extent  of  these  costs  is  de- 
pendent on  many  factors,  including  the 
cooperative's  share  of  the  market,  the 
location  and  availability  of  surplus 
disposal  outlets,  whether  It  operates  a 
manufacturing  plant,  and  policies  and 
practices  of  the  organization  and  its 
management.  If  such  costs  were  to  be  a 
main  consideration  in  establishing  the 
Class  m  price  for  an  individual  market, 
such  price  would  need  to  vary  greatly 
among  markets  since  the  supply  balanc- 
ing situation  differs  from  market  to 
market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be 
reflected  as  a  service  charge  to  the 
handlers  who  receive  the  benefit  of  the 
service.  A  cooperative's  cost  of  supply 
balancing  service  varies  among  handlers 
according  to  each  hsuidler's  procurement 
practices.  A  handler  that  regularly  ac- 
cepts the  full  production  of  a  given  num- 
ber of  producer-members  of  the  coopera- 
tive incurs  the  costs  of  balancing  his  own 
supply.  On  the  other  hand,  a  handler 
that  limits  his  purchases  of  milk  from  a 
cooperative  to  5  days  a  week,  for  example, 
to  match  his  dally  bottling  schedule 
shifts  the  burden  of  balancing  his  milk 
supply  to  the  cooperative.  Most  supply 
balancing  costs  are  attributable  to  the 
variation  between  the  quantity  of  milk 
produced  and  the  demand  for  milk  for 
Class  I  use.  Since  the  balancing  costs  are 
incurred  In  serving  the  Class  I  market, 
the  incidence  of  the  costs  should  ftill  on 
such  use  of  milk.  This  connection  be- 
tween these  services  and  the  Class  I  de- 


mand is  recognized  In  many  of  these 
markets  through  the  assessment  by  co- 
(HJeratives  of  a  service  charge  on  their 
milk  delivered  to  handlers  for  CTlass  I  use. 

On  the  basis  of  the  above  findings,  It 
w£is  concluded  In  the  Initial  recom- 
mended decision  that  the  same  Class  m 
price  should  prevail  imder  each  order. 
Only  in  this  way  could  the  many  classi- 
fication and  pricing  differences  among 
these  orders  be  resolved  to  the  fullest  ex- 
tent. While  maintaining  that  this  con- 
cept remained  valid,  the  Department  was 
persuaded  by  producer  exceptions  to  its 
initial  decision  that  complete  uniformity 
In  the  pricing  of  Class  m  milk  might  not 
be  attainable  at  the  time  if  orderly  m&r- 
keting  was  to  be  preserved.  Accordingly, 
an  alternate  Class  in  price  formula  was 
adopted  in  the  revised  recommended  de- 
cision for  14  of  the  32  orders  imder 
consideration. 

For  reasons  set  forth  later.  It  is  con- 
cluded that  the  pricing  scheme  set  forth 
in  the  initial  recommended  decision.  I.e., 
the  establishment  of  the  Class  m  price 
in  each  of  the  orders  at  the  basic  formula 
(Minnesota-Wisconsin)  price,  is  the  cor- 
rect pricing  procedure  and  this  pricing  Is 
adopted  under  each  of  the  orders  here 
under  consideration. 

In  considering  the  appropriate  mech- 
anism for  determining  the  Class  m  price 
In  each  market,  it  is  consistent  with  the 
purposes  of  the  statute  authorizing  milk 
orders  that  reserve  milk  supplies  be 
priced  at  the  highest  practicable  level 
compatible  with  orderly  disposal  of  the 
milk.  Excess  market  supplies  normally 
must  be  channeled  into  manufactured 
products  that  compete  on  a  national 
basis  with  similar  products  made  from 
imgraded  milk.  It  is  Important,  therefore, 
that  the  price  for  surplus  milk  In  the 
regulated  markets  be  In  close  alignment 
with  prices  being  paid  by  processors  of 
manufacturing  grade  milk. 

The  Minnesota- Wisconsin  price,  which 
Is  now  the  surplus  price  imder  17  of  the 
32  orders  and  which  is  adopted  herein  as 
the  Class  in  price  under  all  orders,  is  a 
representative  pay  price  for  about  half 
of  the  manufacturing  grade  milk  in  the 
United  StAtes.  This  price  reflects  a  farm 
price  level  determined  by  competitive 
conditions  that  are  affected  by  the  de- 
mand for  all  major  manufactured  dairy 
products.  It  also  reflects  the  supply  and 
demand  of  such  products  within  a  highly 
coordinated  marketing  systeni^jwhich  is 
national  in  scope.  Use  of  the  Mmnesota.- 
Wisconsln  price  as  the  Class  m  price  will 
result  in  order  prices  for  surplus  milk 
that  are  in  close  aJignment  with  the 
dominant  price  structure  for  raw  milk 
within  the  manufacturing  milk  segment 
of  the  dairy  industry. 

Use  of  the  Minnesota- Wisconsin  price 
also  tends  to  result  in  price  parity  be- 
tween regulated  and  unregulated  plants 
engaged  in  a  similar  enterprise  since  It 
provides  the  regulated  manufacturer  es- 
sentially the  same  margin  for  processing 
as  is  experienced  In  the  imregulated  mar- 
ket. The  Minnesota- Wisconsin  price  Is 
an  average  of  prices  being  paid  by  proc- 
essors who  are  meeting  the  competitive 
test  of  the  imregulated  market  place. 
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Competing  processors  of  ungraded  milk 
purchase  their  supplies  from  farmers  at 
prices  commensurate  with  the  ability  of 
the  more"  efficient  processors  to  pay  for 
raw  milk.  As  shifts  in  the  relationship 
between  finished  product  prices  take 
place  one  group  of  processors  may  be  able 
to  pay  dairymen  higher  prices  than  an- 
other. Other  processors  generally  must 
meet  these  prices  or  risk  the  loss  of  their 
milk  supplies.  If  a  dairy  concern  In  the 
unregulated  manufactured  products 
market  fails  to  make  the  necessary  a<|- 
justments  to  meet  procurenaent  competi- 
tion. It  will,  in  time,  be  forced  out  of 
business.  This  is  a  normal  business  risk 
in  the  imregulated  competitive  market. 

If  the  Class  III  price  were  based  solely 
on  market  prices  of  certain  manufac- 
tured products  (e.g.,  butter  and  nonfat 
dry  milk)  minus  a  specified  processing 
allowance,  as  proposed  by  certain  coop- 
eratives, handlers  under  each  order 
would  be  assured  at  all  times,  regardless 
of  current  values  of  milk  competitively 
procured  for  the  several  manufactured 
product  uses  in  Clsiss  in,  of  a  predeter- 
mined operating  margin.  Such  pool  han- 
dlers are  protected  in  procurement  com- 
petition by  being  able,  through  the  pool 
equalization  fimd,  to^j?ay  the  blended 
price  to  producers.  This  is  an  advantage 
not  available  to  manufacturers  purchas- 
ing unregulated  milk.  The  unregulated 
processors  must  pay  whatever  price  to 
dairy  farmers  is  required  to  maintain 
milk  supplies,  which  is  determined  from 
competition  with  other  processors.  Unless 
regulated  handlers  are  to  have  a  com- 
petitive advantage,  or  disadvantage,  in 
the  manufactured  milk  product  market 
relative  to  unregulated  plant  operators. 
It  Is  necessary  to  maintain  under  the 
milk  orders  a  close  alignment  of  the  Class 
m  prices  with  the  farm  prices  paid  by 
unregulated  plants  in  the  manufactur- 
ing milk  industry. 

In  the  August  28,  1972,  recommended 
decision,  the  Minnesota-Wisconsin  price 
was  adopted  as  the  Class  in  price  under 
each  order.  This  would  have  provided  a 
continuation  of  the  surplus  price  now 
applicable  in  17  markets  and  a  change  In 
pricing  for  the  remaining  15  markets 
where  a  number  of  different  price  for- 
mulas are  now  in  use. 

After  consideration  of  producer  excep- 
tions to  the  recommended  decision,  It 
was  concluded  in  the  revised  recom- 
mended decision  that  in  14  of  the  15 
markets  where  the  surplus  price  would 
have  been  changed  the  Class  m  price 
should  be  the  Minnesota-Wisconsin 
price  but  not  to  exceed  a  butter-nonfat 
dry  milk  formula  price.  The  markets 
for  which  this  pricing  mechanism  was 
adopted  in  the  revised  decision  were  New 
Orleans,  Northern  Louisiana,  Wichita. 
Central  Arizona,  Rio  Grande  Valley,  Ok- 
lahoma Metropolitan,  Red  River  Valley, 
North  Texas,  Central  West  Texas,  Texas 
Panhandle,  Lubbock-Plainview,  Austin- 
Waco,  San  Antonio  and  Corpus  Christi. 
It  was  concluded  that  the  Class  III  price 
for  the  other  market,  Duluth-Superior, 
should  be  the  Minnesota -Wisconsin 
price  as  initially  recommended. 
The  surplus  class  price  in  all  but  two 
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of  these  14  markets  is  now  based  either 
entirely  or  in  part  on  prices  derived  from 
'Some  type  of  butter-nonfat  dry  milk 
formula.  In  the  Oklahoma  Metropolitan 
and  Red  River  Vsdley  markets,  the  sur- 
plus price  is  the  U.S.  manufacturing 
price,  but  with  a  10-cent  reduction  dur- 
ing six  months  of  the  year  for  milk  used 
in  butter,  nonfat  dry  milk  or  hard  cheese. 
For  most  of  these  markets,  cooperatives 
contended  in  their  exceptions  to  the  ini- 
tial recommended  decision  that  the  pres- 
ent price  formulas  should  remain  In  ef- 
fect in  the  respective  markets.  The  pro- 
ducer groups  indicated  that  these  for- 
mulas represent  an  historical  recognition 
of  particular  surplus  disposal  conditions 
in  these  markets  and  that  such  recogni- 
tion should  not  be  abandoned  at  this 
time. 

The  revised  recommended  decision  in- 
dicated that  if  a  uniform  classlficatldh 
and  pricing  scheme  was  to  be  implement- 
ed to  any  substantial  degree  the  variety 
of  pricing  formulas  now  applicable  in 
these  several  markets  should  not  be  con- 
tinued as  cooperatives  urged.  It  was  rec- 
ognized, however,  that  surplus  prices  in 
most  of  the  14  markets  historically  have 
been  tied  directly  to  the  market  values 
of  butter  and  nonfat  dry  milk.  Accord- 
ingly, it  was  concluded  that  the  Class  ni 
prices  In  these  markets  should  be  lim- 
ited to  a  butter-nonfat  dry  milk  formula 
price  should  the  milk  equivalent  value 
of  these  products  become  unduly  low 
relative  to  the  average  price  being  paid 
in  Minnesota  and  Wisconsin  for  manu- 
facturing grade  milk.  The  formula  rec- 
ommended in  the  revised  decision  would 
have  been  computed  by  multiplyiog  the 
average  monthly  price  of  92-score  bulk 
butter  at  Chicago  by  4.2,  then  multiply- 
ing the  average  monthly  price  of  spray 
process  nonfat  dry  milk  In  the  Chicago 
area  by  8.2,  and  then  subtracting  48 
cents  from  the  sum  of  the  above  results. 
This  formula  price,  when  used  in  con- 
junction with  the  Minnesota-Wisconsin 
price,  is  commonly  referred  to  in  the 
trade  as  the  "butter-powder  snubber." 

A  number  of  exceptions  were  filed  to 
the  conclusion  to  provide  a  butter-powder 
formula  price  as  an  alternative  Class  ni 
price  determinant  in  specified  markets. 
Most  of  these  exceptions  originated  with 
parties  who  had  steadfastly  maintained 
throughout  this  proceeding  that  the  sin- 
gle uniform  pricing  procedure  was  ap- 
propriate for  all  markets  under  consider- 
ation. One  exceptor  further  pointed  out 
that  past  experience  has  demonstrated 
that  the  butter-powder  formula  price 
can  vary  significantly  from  the  Min- 
nesota-Wisconsin price.  When  such 
price  is  below  the  Minnesota- Wisconsin 
price,  exceptor  noted,  handlers  in  mar- 
kets where  the  Minnesota-Wisconsin 
price  is  the  sole  CHass  m  price  determi- 
nant could  be  In  the  position  of  being 
required  to  pay  a  much  higher  Cl&ss 
ni  price  than  handlers  In  markets 
where  the  butter-powder  formula  price 
is  used  as -an  alternative  price  determi- 
nant. Exceptors  contended  that  any 
price  differences  between  markets  should 
be  minimal. 

As  concluded  In  the  Initial  recom- 
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mended  decision,  a  uniform  Class  m 
price  should  apply  in  all  markets  uhder 
consideration.  In  circumstances  where 
the  Minnesota- Wisconsin  price  might  be 
significantly  above  the  butter-powder 
formula  price,  there  could  be  widespread 
differences  in  surplus  prices  as  between 
markets  using  only  the  Minnesota- Wis- 
consin price  and  markets  also  employing 
the  alternative  butter-powder  formula 
price,  to  the  end  that  there  simply  would 
not  be  any  reasonable  uniformity  of  cnass 
in  prices  among  these  markets. 

Moreover,  In  the  circumstances  where 
the  butter-powder  formula  price  might 
be  substantially  under  the  Minnesota- 
Wisconsin  price,  producers  in  the 
markets  with  the  butter-powder  price 
would  not  be  receding  a  realistic  return 
for  milk  disposed  of  for  manufacturing. 
The  Minnesota- Wisconsin  price  is  a  free- 
market  pay  price  resulting  from  competi- 
tive bidding  among  unregulated  proces- 
sors for  milk  for  various  manufacturing 
uses.  If  surplus  milk  were  priced  under 
orders  at  a  much  lower  alternate  price 
reflecting  only  the  market  values  of  but- 
ter and  nonfat  dry  milk,  producers  would 
not  be  receiving  a  return  for  their  milk 
commensurate  with  the  returns  presum- 
ably available  from  such  milk  In  other 
uses,  as  would  be  Indicated  by  the  higher 
Minnesota-Wisconsin  price  being  paid 
for  milk  used  In  various  manufactured 
products.  There  is  no  justification  for  the 
establishment  of  Class  m  prices  at 
levels  which  are  not  reflective  of  the  full 
use  value  of  milk  at  available  manufac- 
turing outlets. 

The  possible  divergence  of  the 
Minnesota- Wisconsin  price  and  the  but- 
ter-powder price  is  an  Important  con- 
sideration not  only  with  respect  to  the 
Class  m  price  but  also  with  respect  to 
the  establishment  of  a  new  Intermediate 
price  class  as  proposed  by  producers.  As 
sidopted  herein,  the  new  Class  n  price 
under  each  order  would  be  the  Minne- 
sota-Wisconsin price  plus  10  cents. 
Should  the  Class  ni  price  drop  signifi- 
cantly below  the  price  for  producer  milk 
used  In  Class  n,  there  would  be  an  In- 
centive for  processors  of  such  Class  II 
products  as  Ice  cream  and  cottage  cheese 
to  displace  producer  milk  with  nonfat 
dry  milk  and  butter  made  from  milk 
priced  at  the  lower  Class  m  price.  The 
net  effect  of  this  practice  would  be  an 
uneconomical  lowering  of  total  returns 
to  producers. 

Upon  further  consideration  of  the  sur- 
plus price  Issue  for  the  14  markets.  It  Is 
concluded  that  the  Class  m  pricing 
mechanism  for  these  orders  should  be 
the  Minnesota-Wisconsin  pay  price. 

There  Is,  of  course,  always  the  possi- 
bility that  the  market  situation  could 
change  to  a  degree  that  some  lower  price 
might  conceivably  be  appropriate  for 
certain  milk  uses  for  brief  periods  of 
distress  In  the  disposal  of  surplus  milk. 
In  such  circumstances,  the  amendment 
hearing  procedure  offers  an  appropriate 
means  for  exploring  such  conditions  and 
for  considering  the  possible  need  for 
price  relief.  ■ 

As  Indicated,  the  Class  m  price  under 
the  Duluth-Superior  order  should  be  the 
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Minnesota- Wisconsin  price  even  though 
the!  surplus  jM^e  In  this  market  is  now 
based  on  a  butter- nonfat  dry  milk  for- 
mula. The  present  surplus  price  histori- 
cally has  aver£iged  somewhat  under  the 
Minnesota-Wisconsin  price.  Conditions 
in  this  market  do  not  support  a  continua- 
tion of  this  lower  price  level  for  surplus 
milk  being  processed  into  products  such 
as  butter,  nonfat  dry  milk,  and  hard 
cheese,  residual  products  that  would  be 
Included  in  Class  III  imder  the  revised 
IXiluth-Superior  order. 

The  Duluth-Superior  order  regulates 
the  handling  of  milk  in  certain  areas  of 
Minnesota  and  Wisconsin.  Because  of 
their  location,  regulated  handlers  in  this 
market  are  operating  within  the  com- 
petitive sphere  of  the  largest  concentra- 
tion of  processors  of  butter,  nonfat  dry 
milk  and  cheese  in  the  United  States.  As 
noted  earlier,  about  half  of  the  man- 
ufacturing grade  milk  In  the  country  Is 
produced  in  this  two-State  area.  It  is  the 
prices  being  paid  in  this  area  for  such 
milk  that  are  used  in  determining  the 
■•Minnesota- Wisconsin  price."  Use  of  this 
price  for  pricing  Class  III  milk  In  the 
Duluth-Superior  market  will  result  in 
producer  milk  used  in  the  residual  prod- 
ucts being  priced  at  a  level  commensu- 
rate with  unregulated  milk  that  Is  being 
processed  In  the  same  general  area  Into 
like  products.  A  lower  return  to  the  grad- 
ed producers  on  the  Duluth-Superior 
market  for  surplus  milk  priced  under  the 
order  Is  not  warranted  under  the  com- 
petitive conditions  existing  In  this  area. 

It  should  be  noted  that  in  all  other 
regulated  markets  in  this  two-State  area 
producer  milk  processed  into  the  residual 
products  is  priced  at  the  Minnesota- 
Wisconsin  price.  Such  markets  Include 
Minneapolis-St.  Paul.  Minnesota-North 
Dakota,  and  Chicago  Regional,  all  of 
which  are  near  the  Duluth-Superior 
market.  There  is  no  indication  that  regu- 
lated handlers  in  the  Duluth-Superior 
market  are  faced  with  conditions 
uniquely  different  from  those  faced  by 
handlers  In  these  other  markets  in  dis- 
posing of  siirplus  milk. 

The  surplus  pricing  adopted  for  the 
32  markets  will  result  in  a  significantly 
greater  coordination  of  surplus  prices 
under  all  Federal  milk  orders  than  Is 
now  the  case.  With  the  exception  of  one 
relatively  small  market  (Appalachian), 
prices  under  all  orders  for  milk  used  in 
the  key  residual  products  (butter,  non- 
fat dry  milk,  and  cheese)  would  be  based 
on  the  Minnesota-Wisconsin  price,  either 
alone  or  In  conjunction  with  the  butter- 
powder  snubber.  As  noted  earlier,  such 
products  are  marketed  with  a  highly  co- 
ordinated marketing  system  that  is  na- 
tional In  scope. 

Class  II. — Certain  uses  of  producer 
milk  not  needed  for .  Class  I  purposes 
should  be  priced  at  a  somewhat  higher 
level  than  that  applicable  to  milk  in  the 
adopted  Class  in  uses.  These  higher- 
valued  uses,  to  be  included  In  the  Class 
II  classification,  were  set  forth  at  the 
beginning  of  this  discussion  on  pricing 
surplus  milk.  The  Class  n  price,  which 
should  be  the  same  under  each  order, 
should  be  the  Minnesota-Wisconsin 
price  plus  10  cents. 


Of  the  products  adopted  herein  for 
Inclusion  in  Class  U,  one  of  principal 
Importance  Is  cottage  cheese.  In  1970, 
about  840  million  pounds  of  the  skim 
milk  and  butterfat  utilized  by  pool  han- 
dlers under  the  32  orders  was  used  to 
produce  cottage  cheese.  For  this  dis- 
cussion the  term  "cottage  cheese"  en- 
compasses cottage  cheese  (I.e.,  creamed 
cottage  cheese),  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese. 

Five  of  the  32  orders  under  considera- 
tion now  provide  a  higher  price  for  milk 
used  in  cottage  cheese  than  the  price 
provided  for  milk  used  in  butter,  nonfat 
dry  milk  or  Cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  use  than 
for  milk  channeled  Into  the  residual  sur- 
plus uses.  There  is  little,  if  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
milk  in  a  market,  as  is  the  case  with 
respect  to  butter  and  nonfat  dry  milk, 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has  a 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basis.  Thus,  as  in 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of  fresh, 
high-quality  producer  milk  to  be  made 
available  at  their  plants  at  all  times  for 
cottage  cheese  use. 

Although  some  cottage  cheese  is  made 
in  specialized  country  plants,  as  the  eco- 
nomics of  location  would  suggest,  cottage 
cheese  production  is  commonly  an  in- 
tegral part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  in  or  near  the 
populated  centers  of  the  market.  This 
entails  a  greater  hauling  expense  for  pro- 
ducers than  when  the  reserve  milk  Is 
processed  in  the  production  area,  as  is 
generally  the  case  with  respect  to  butter, 
nonfat  dry  milk,  and  hard  cheese 
manufacture. 

The  adopted  Class  n  price  (the  Min- 
nesota-Wisconsin price  plus  10  cents)  Is 
a  reflection  of  some  of  the  addi- 
tional value  which  producer  milk  used  In 
cottage  cheese  has  to  regulated  handlers. 
Although  local  producers  represent  the 
regular  source  of  milk  for  cottage  cheese 
production,  a  handler  may  choose  to 
use  milk  from  some  other  source  for  this 
purpose.  Such  milk  could  not  be  ob- 
tained on  a  regular  basis,  however,  at  less 
than  the  cost  of  producer  milk  under  the 
adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  finished  product  from  some 
other  Federal  order  market  where  a 
lower  price  applies  to  milk  for  cottage 
cheese.  There  is  no  indication,  however, 
that  under  the  adopted  pricing  such  a 
handler  could  materially  enhance  his 
•competitive  position  relative  to  han- 
dlers using  producer  milk.  The  cost  of 
transporting  cottage  cheese,  a  somewhat 
biilky  and  perishable  Item,  from  distant 
areas  to  outlets  In  the  32  markets  would 
generally  negate  any  seeming  price  ad- 
vantage attributable  to  differences  in  ap- 
plicable order  prices. 

In  the  New  Orleans  market,  certain 
handlers    process    a    type    of    cheese 


described  locally  as  "Creole  cheese".  This 
product  which  apparently  is  limited  to 
this  market,  was  described  at  the  hearing 
as  being  similar  to  cottage  cReese.  Ac- 
cordingly. Creole  cheese  should  be  In- 
cliided  in  the  same  class  as  cottage  cheese 
under  the  New  Orleans  order. 
.  Milk  used  in  yogurt  should  be  priced 
at  the  Class  n  price  level.  Yogurt  is  a 
soft,  nonfluid.  "spoonable"  product.  It 
is  not  a  beverage  as  are  other  products 
defined  herein  as  fluid  milk  products. 

Yogurt  has  some  of  the  marketing 
characteristics  ot  cottage  cheese,  al- 
though, unlike  cottage  cheese,  very  lim- 
ited quantities  of  yogm-t  are  made  from 
milk  priced  under  the  32  orders.  In 
1970,  about  13  million  pounds  of  skim 
milk  and  butterfat  were  utilized  in 
yogiirt  production  in  the  32  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
supplies  of  inspected  milk.  Although  yo- 
gurt can  be  made  from  cream  and  nonfat 
dry  milk,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life, 
it  is  made  on  a  continuing  basis,  thus 
requiring  a  regular  supply  of  milk  at  aU 
times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  mUk  disposed  of  through 
the  traditional  residual  uses  for  surplus 
milk. 

Class  II  also  should  Include  frozen 
desserts  (including  commercial  milk- 
shake and  ice  milk  mixes),  custards, 
puddings,  pancake  mixes,  dietary,  and 
infant  formulas,  and  sales  of  bulk  milk 
and  cream  to  commercial  food  processors 
for  use  in  food  products.  In  the  initial 
recommended  decision,  such  uses  of  skim 
milk  and  butterfat  were  proposed  to  be 
included  in  Class  m.  Upon  consideration 
of  exceptions  filed  to  that  decision  by 
cooperatives.  It  was  concluded  in  a  re- 
vised recommended  decisicD,  and  It  is  so 
concluded  In  this  decision,  that  market 
conditions  support  a  higher  price  for 
producer  milk  in  such  uses  than  was 
initially  recommended. 

As  producers  pointed  out  in  theii-  ex- 
cep>tions,  the  rationale  set  forth  in  the 
initial  recommended  decision  for  includ- 
ing cottage  cheese  in  an  Intermediate 
class  is  In  several  respects  applicable  to 
these  other  products  just  listed.  The  de- 
mand for  producer  milk  used  In  these 
products  Is  related  closely  to  the  current 
consumer  demand  for  such  products. 
Thus,  handlers  normally  want  adequate 
supplies  of  producer  milk  made  available 
at  their  plants  in  the  quantities  and  at 
the  times  needed  for  these  uses.  This  is  in 
contrast  to  the  more  storable  residual 
"hard"  products.  Also,  the  processing  of 
such  products  often  takes  place  at  the 
market  center,  which  entails  a  greater 
hauling  expense  for  producers  than  when 
reserve  milk  Is  processed  In  the  produc- 
tion area.  Moreover,  it  is  doubtful  that 
handlers  in  general  would  be  able  to 
obtain  alternative  supplies  of  milk  or 
product  ingredients  at  less  than  the  cost 
of  producer  milk  under  the  adopted  pric- 
ing provisions. 

Cooperatives  proposed  that  the  Class 
II  price  in  most  of  these  markets  range 
from  10  to  20  cents  over  the  Mlnnesota- 
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Wisconsin  price.  The  lower  10-cent  dif- 
ferential (to  apply  to  both  cottage  cheese 
and  frozen  desserts)  was  proposed  for 
those  markets  where  local  ungraded 
milk  supplies  represent  a  significant 
competitive  factor  for  regulated  proces- 
sors of  ice  cream  and  other  frozen  des- 
serts. The  national  associations  of  fluid 
milk  and  Ice  cream  processors  contended 
that  any  price  differential  over  the  Class 
m  price  for  milk  In  an  intermediate 
class  should  not  be  more  than  10  cents 
per  himdredweight.  In  supporting  this 
position,  Individual  handlers  stressed 
that  any  greater  price  differential  would 
seriously  jeopardize  the  competitive  posi- 
tion of  regulated  handlers  using  pro- 
ducer milk  relative  to  imregulated  proc- 
essors relying  largely  on  ungraded  milk. 

With  respect  to  the  several  milk  uses 
at  issue' in  the  cooperatives'  exceptions, 
the  preponderance  of  evidence  at  the 
hearing  focused  largely  on  the  marketing 
of  frozen  desserts.  The  marketing  condi- 
tions for  frozen  desserts  are  somewhat 
varied  throughout  the  32-market  area. 
Some  regulated  handlers  rely  regularly  on 
producer  milk  for  use  in  froeen  desserts. 
In  some  of  the  southern  markets  where 
milk  supplies  tend  to  be  shorter  than  else- 
where, handlers  use  producer  milk  when 
it  is  available  but  often  must  supplement 
such  milk  with  purchases  of  condensed 
skim  milk  and  nonfat  dry  milk.  Some 
handlers,  wherever  located,  rely  on  these 
concentrated  forms  of  milk  entirely  in 
processing  frozen  desserts.  Also,  the  con- 
centrated products  used  may  be  made 
from  either  graded  or  ungraded  milk.  In 
addition,  much  of  the  processing  of  frozen 
dessei-ts  Is  done  at  imregulated  plants. 
Some  uru-egulated  processors  rely  on  un- 
graded milk,  while  others  use  milk  sur- 
plus to  the  needs  of  regulated  fluid  mar- 
kets. Other  unregvilated  processors  use 
concentrated"  forms  of  milk  from  either 
graded  or  ungraded  sources. 

The  marketing  situation  in  the  32- 
market  area  for  the  several  other  milk 
uses  in  question  (cxistards,  puddings,  pan- 
cake mixes,  dietary  and  infant  formulas, 
and  sales  to  commercial  food  processors) 
Is  essentially  the  same  as  for  frozen 
desserts. 

Under  these  varying  conditions,  the 
Class  n  price  should  be  set  at  10  cents 
over  the  Minnesota-Wisconsin  price. 
Pricing  Class  11  milk  at  this  level  should 
permit  regulated  handlers  using  producer 
milk  to  remain  competitive  in  the  mar- 
ketplace with  the  imregtilated  sector  in 
the  sale  of  Class  II  products.  At  the  same 
time,  such  price  will  reflect  the  minimum 
additional  value  of  such  high  quality  pro- 
ducer milk  supplied  to  regulated  handlers 
over  the  widespread  area  covered  by  the 
32  markets  at  the  times  and  places,  and 
in  the  quantities,  needed  for  the  several 
Class  II  uses. 

It  is  recognized  that  under  the  varied 
conditions  just  described  an  individual 
handler  may  flnd  that  producer  milk  does 
not  represent  the  cheapest  source  of  milk 
for  his  Class  11  uses.  Presumably  the 
alternative  soiu'ce  wotild  be  concentrated 
forms  of  milk  since  health  regulations 
would  not  permit  the  receipt  of  un- 
graded supplies  of  whole  milk  at  a  pool 
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distributing  plant,  and  graded  supplies 
would  not  be  available  on  a  regular  basis 
at  less  than  the  Class  n  price.  Under 
the  revised  allocation  provisions  adopted 
herein,  receipts  of  nonfluid  other  source 
milk  such  as  condensed  skim  milk  or  non- 
fat dry  milk  that  are  used  in  a  CHass  II 
product  would  be  allocated  directly  to 
the  handler's  Class  U  uses,  with  no  obli- 
gation applying  under  the  order  to  such 
milk.  Under  this  arrangement,  the  han- 
dler could  choose  to  use  the  other  source 
milk  without  the  cost  impact  of  down- 
allocation  should  the  cost  of  such  milk 
become  less  than  the  cost  of  producer 
milk.  The  handler  thus  could  rely  upon 
whichever  source  of  milk  best  flts  his 
competitive  and  operational  circum- 
stances. 

Classifying  the  several  types  of  cream 
items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Class  n  or  Class  m. 
in  Class  II  will  accommodate  proponents' 
desire  f  ^r  a  lower  price  for  milk  used  in 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  un- 
sterilized,  and  light  cream  are  used  prin- 
cipally by  consumers  in  coffee.  Aerated 
cream  and  sterilized  and  unsterillzed 
whipping  cream  are  used  as  dessert  top- 
pings. Both  graded  and  ungraded  sour 
cream  and  sour  mixtures  are  used  by 
consumers  for  similar  purposes.  Like 
classification  for  these  cream  products 
will  result  in  uniform  pricing  to  han- 
dlers for  milk  used  in  products  compet- 
ing in  the  same  trade  channels  for 
essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  in  these  markets  must  be 
made  from  Inspected  milk,  which  is 
delivered  regularly  by  producers  to  dis- 
tributing plants,  there  was  general 
agreement  by  producers  and  handlers 
that  milk  sold  In  the  form  of  such  prod- 
ucts should  no  longer  be  subject  to  the 
Class  I  price.  Relative  to  the  total  Class  I 
sales  of  producer  milk  in  these  markets, 
cream  products  represent  only  1.5  per- 
cent of  the  present  Class  I  market.  Thus, 
this  classification  change  will  have  rela- 
tively little  effect  in  total  on  the  returns 
to  producers. 

In  connection  with  the  reclassification 
of  cream  products,  it  is  desirable  to 
define  a  new  term — "fiuld  cream  prod- 
uct." "Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or 
frozen  cream) ,  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  mor§  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  in  deter- 
mining whether  a  plant  meets  the  pool- 
ing requirements  of  the  order. 

Class  n  milk  should  Include  eggnog. 
Although  eggnog  is  prepared  for  use  as 
a  beverage  and  is  now  a  Class  I  use  in 
9  of  the  32  markets,  proponent  coopera- 
tives contended  it  should  not  be  a  Class  I 
product  because  of  competition  from 
imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the 
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limited  sales  of  the  product  are  highly 
sesisonal.  In  1970,  only  about  12  million 
pounds  of  eggnog,  with  an  average 
butterfat  content  of  7  percent,  were  dis- 
posed of  by  pool  handlers  under  the  32 
orders.  An  estimated  40  percent  of  the 
marketings  of  this  type  of  product  is  in 
the  form  of  imitation  eggnog.  Classifica- 
tion of  eggnog  in  Class  n  rather  than 
Class  I  will  materially  enhance  the  com- 
petitive position  of  the  product  in  the 
marketplace. 

Most  of  the  orders  now  provide  that 
any  "filled"  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  shall  be  in 
the  surplus  price  class.  With  the  estab- 
lishment of  an  Intermediate  price  class 
under  each  of  the  32  orders,  it  is  appro- 
priate that  any  such  fiUed  products  that 
resemble  the  proposed  Class  n  products 
made  with  milk  fat  likewise  be  included 
in  this  class.  The  substitution  of  nonmilk 
fat  for  milk  fat  in  a  product  merely 
changes  the  composition  of  the  product 
and  not  its  use.  For  competitive  reasons, 
a  comparable  classification  of  products 
made  with  milk  fat  and  their  filled 
counterparts  Is  necessary. 

Condensed  milk  or  skim  milk  in  bulk, 
plastic  cream,  frozen  cream,  and  anhy- 
drous milk  fat  are  "intermediate"  prod- 
ucts that  also  should  be  included  in  Class 
II.  These  products  are  not  end  uses  in 
themselves  but  Instead  are  used  in  mak- 
ing other  products,  including  frozen  des- 
serts and  food  products  such  as  candy 
and  soup.  Under  the  classification 
adopted  herein,  frozen  desserts  and  food 
products  are  Class  II  uses  for  milk.  Ac- 
cordingly, producer  milk  used  in  the  sev- 
eral intermediate  products  likewise 
should  be  priced  at  the  Class  n  level. 

In  the  revised  recommended  decision, 
'no  recognition  was  given  to  the  possible 
use  of  condensed  milk  or  skim  milk  in 
making  a  Class  HI  product.  Cooperatives 
pointed  out  in  their  exceptions,  however, 
that  such  condensed  products  are  proc- 
essed at  times  into  dried  products,  which 
would  be  a  Class  III  use  under  the  revised 
classification  plan.  The  cooperatives 
urged  in  this  case  that  the  milk  used  to 
produce  the  condensed  product  be  clsissl- 
fied  as  Class  m  milk. 

Such  classification  requires,  of  course, 
that  the  condensed  product  be  followed 
to  its  ultimate  use.  Presumably,  the  final 
disposition  of  the  condensed  product  can 
be  easily  ascertained  when  it  is  moved 
to  a  plant  containing  only  drjing  facili- 
ties. Should  the  condensed  product  be 
moved  to  a  plant  having  mixed  process- 
ing operations  and  receipts  of  condensed 
milk  from  different  sources,  ascertain- 
ment of  the  ultimate  use  of  the  con- 
densed product  in  question  may  be  diffi- 
cult, if  not  impossible.  It  is  concluded, 
however,  that  to  the  extent  that  it  can  be 
satisfactorUy  determined  that  the  ulti- 
mate use  of  "Intermediate"  condensed 
product  was  in  a  Class  III  product  the 
lowest  classification  should  apply  to  the 
producer  milk  used  in  the  condensed 
product. 

A  Class  n  classification  should  not  ap- 
ply to  evaporated  or  condensed  milk  or 
skim  milk  In  consumer-type  containers 
as  the  cooperatives  proposed.  Such  stor- 
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able  products  should  remain  In  the  lowest 
price  class.  A  Class  m  classiflcaUon  for 
producer  milk  In  these  products  will  per- 
mit such  uses  to  remain  as  a  competitive 
outlet  for  milk  surplus  to  the  needs  of  the 
Class  I  market.  Such  products  made  from 
milk  regulated  under  these  orders  must 
compete  over  wide  areas  with  the  same 
products  processed  from  imgraded  milk 
or  other  erraded  milk  that  is  often  priced 
at  no  more  than  the  Minnesota-Wis- 
consin price.  Comparable  pricing  should 
prevail  under  these  32  orders. 

Although  cooperatives  proposed  Class 
II  price  differentials  of  10,  15,  20,  and  25 
cents,  the  Class  II  differential  for  each 
market  should  be  the  same.  The  distribu- 
tion of  the  adopted  Class  II  products 
from  a  single  plant  often  extends  over  a 
broad  region  encompassing  several  Fed- 
eral order  marketing  areas.  Numerous 
examples  were  cited  on  the  record  con- 
cerning the  widespread  sales  of  yogurt, 
cream  items,  frozen  desserts,  and  cottage 
cheese  in  particular.  Because  of  this  In- 
termarket  competition,  a  uniform  Class 
II  price  differential  should  be  provided 
in  these  orders  to  complement  the  uni- 
form classification  provisions.  A  price 
differential  of  10  cents  reasonably  reflects 
the  added  value  which  handlers  are  able 
to  pay  for  producer  milk  in  such  uses  as  - 
compared  to  procuring  milk  supphes  or 
finished  products  from  other  sources. 

In  proposing  a  generaUy  imiform  clas- 
.«;incation  plan  for  the  32  markets,  co- 
operatives emphasized  that  any  new  plan 
adopted  should  not  result  in  lower  total 
returns  to  producers.  Handlers,  on  the 
other  hand,  stressed  that  their  total  cost 
of  milk  should  not  be  increased. 

Providing  for  classification  and  pricing 
provisions  that  are  generaUy  imiform 
among  the  various  markets  c£uinot  nec- 
essarily encompass  at  the  same  time  the 
maintenance  of  precisely  the  same  value 
of  producer  milk  in  each  market.  With 
the  many  classification  and  pricing  dif- 
ferences that  now  exist  among  the  32 
orders,  resolution  of  these  differences 
through  a  uniform  classification  and 
pricing  plan  woiild  be  expected  to  have 
some  effect  on  the  value  of  producer  milk; 
in  individual  markets.  While  the  provi- 
sions adopted  in  this  decision  are  not 
designed  to  change  the  value  of  pro- 
ducer milk  in  the  aggregate,  their  effect 
on  producer  returns  or  handlers'  costs  in 
an  individual  market  carmot  be  con- 
trolUng  in  deciding  on  the  matter  of 
classification  and  pricing  here  under 
consideration. 

4.  Miscellaneous  classification  and  ac- 
counting changes.  The  following  findings 
and  conclusions  relate  to  certain  miscel- 
laneous classification  proposals  by  han- 
dlers and  producers  and  to  some  of  the 
order  changes  that  are  necessary  to  im- 
plement the  revised  classification  plan 
adopted  hereir^  for  each  of  the  32  subject 
orders. 

^a)  Other  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  In  the  present 
other  source  milk  definition  of  each  order 
are  necessary.  This  definition  would  con- 


tinue to  serve,  however,  the  present  func- 
tk»i  of  Implementing  the  identification 
of  various  categories  of  receipts  at  a 
regulated  plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  coop- 
eratives acting  as  a  handler  for  farm 
bulk  tank  milk,  pool  plants,  and  plant 
inventory  at  the  beginning  of  the  month 
are  considered  as  other  source  milk.' 
Under  the  revised  classification  plan, 
however,  cream  no  longer  would  be  de- 
fined as  a  fluid  milk  prodiKt.  To  facUl- 
tate  the  apphcation  of  other  provisions 
of  each  order,  it  is  desirable,  neverthe- 
less, that  fluid  cream  products,  when  in 
bulk  form,  continue  to  be  treated  in  the 
same  manner  as  fluid  milk  products  for 
purposes  of  applying  the  other  source 
milk  definition. 

Other  source  milk  should  include  any 
receipts  in  packaged  form  of  fluid  cream 
products,  eggnog  or  yogiu-t  (or  any  filled 
product  resembling  such  products). 
These  are  Class  II  products  under  the 
revised  classification  plan. 

Producers  and  handlers  proposed  that 
Class  II  products  received  at  a  pool  plant 
in  packaged  form  and  then  disposed  of 
from  the  plant  without  further  process- 
ing be  treated  as  "pass-through"  prod- 
ucts. Under  this  treatment  such  "pass- 
through"  products  would  not  be  consid- 
ered as  other  source  milk  and  would  not 
be  subject  to  the  allocation  and  pricing 
provisions  of  the  order. 

Although  no  handler  obUgation  would 
apply  under  the  provisions  ad(H?ted  here- 
in to  these  receipts  of  packaged  Class  n 
products,  it  is  desirable  for  accounting 
purposes  that  such  receipts  be  defined 
as  other  source  milk.  This  accoimtlng 
procedure  will  preclude  the  recordkeep- 
ing difficulties  that  might  othen^ise  be 
experienced  in  accounting  separately  for 
inventories  and  sales  of  Class  II  products 
processed  in  the  handler's  plant  versus 
those  received  at  the  plant  in  packaged 
form  from  other  plants.  As  provided 
herein,  such  receipts  of  other  source  milk 
would  be  aUocated  directly  to  the  han- 
dlers  Class  n  utilization,  rather  than 
being  allocated  to  the  extent  possible  to 
the  handler's  lowest  utilization  as  Is 
provided  in  some  cases  for  other  tj-pes 
of  other  source  milk. 

The  orders  now  provide  that  manufac- 
tured products  from  any  source  that  are 
reprocessed,  converted  into,  or  combined 
with  another  product  In  the  plant  shall 
be  considered  as  other  source  milk.  For 
accounting  purposes  under  the  order, 
such  manufactiured  products  should  in- 
clude dry  curd  cottage  cheese  received 


•The  terms  "pool  plant"  »nd  "nonpool 
plant"  will  be  used  oocaslo&ally  throughout 
this  decision.  Most  of  the  32  orders  define 
such  terms  for  the  purpose  of  dlartlnguishlng 
between  those  plants  Uukt  are  fully  regulated 
under  the  order  and  those  plants  that  are 
not  so  regulated.  In  some  orders,  the  terms 
"fluid  milk  plant"  and  "nonfluld  milk  plant", 
or  "approved  plant"  and  "unapproved  plant", 
are  used  for  the  same  purpose.  When  refer- 
ence Is  made  in  this  decision  to  a  "pool  pl*nt" 
or  a  "nonpool  plant".  It  Is  Intended  (unless 
noted  otherwise)  that  tb«  reference  i4>ply 
correspondingly  to  the  other  types  of  plants. 


at  a  pool  plant  to  which  cream  Is  added 
before  distribution  to  coosumers.  When 
used  to  produce  cottage  cheese  or  lowf  at 
cottage  cheese,  the  receipts  ol  dry  curd 
would  be  allocated  under  the  adopted 
provisions  directly  to  the  handler's  Class 
n  utilization.  No  handler  obligation 
would  apply  under  the  wder  to  such 
receipts. 

The  orders  should  provide  that  prod- 
ucts manufactured  in  a  pool  plant  during 
the  month  and  then  reprocessed,  con- 
verted into,  or  combined  with  another 
product  in  the  same  plant  during  the 
same  month  not  be  defined  as  other 
source  milk.  A  typical  processing  opera- 
tion would  be  for  a  handler  to  make  con- 
densed skim  milk  from  producer  milk 
and  then  use  the  condensed  product  in 
making  ice  cream.  It  is  intended  under 
this  situation  that  the  producer  milk  be 
considered  as  having  been  used  to  pro- 
duce ice  cream.  The  condensing  opera- 
tion is  merely  one  of  the  steps  performed 
by  the  handler  in  processing  ice  cream 
from  raw  milk. 

Exceptions  to  this  accounting  proce- 
dure raised  the  question  as  to  whether 
there  might  be  some  diflaculty  in  deter- 
mining the  source  of  the  condensed  skim 
milk  that  is  reprocessed  in  the  plant 
should  a  handler  use  during  the  month 
condensed  skim  milk  not  only  from  his 
cunent  condensing  operation  but  per- 
haps from  inventory  held  over  from  the 
previous  month  or  purchases  from  an- 
other plant.  If  this  situation  arises,  the 
condensed  skim  milk  produced  in  the 
plant  during  the  current  month  should 
be  considered  as  having  been  reprocessed 
first  before  any  condensed  skim  milk 
from  other  sources. 

Other  source  milk  should  Include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  fails  to 
establish  a  disposition.  Fourteen  of  the 
32  orders  now  have  a  provision  concern- 
ing the  unaccoxmted  for  disappearance 
of  such  products.  The  other  18  orders  do 
not  specify  such  disappearance  as  other 
source  milk. 

It  is  reasonable  that  each  handler  be 
required  to  accoimt  fully  for  all  milk  and 
milk  products  received  or  processed  at 
his  plant.  Otherwise,  a  handler  with 
inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  his  competitors  who  properly  ac- 
count for  all  milk.  Specifying  any  un- 
explained disappearance  of  manufac- 
tured milk  products  as  other  source  milk 
win  contribute  to  a  uniform  apphcation 
of  the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  Except 
for  two  orders,  no  change  should  be  made 
in  the  present  method  of  classifying  the 
skim  milk  equivalent  of  nonfat  milk 
soUds  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders 
under  consideration  provide  that  a  mod- 
ified fluid  milk  product  shall  be  classi- 
fied as  Class  I  In  the  amount  of  the 
weight  of  an  equal  Tolume  of  an  un- 
modified product  of  the  same  nature  and 
butterfat  content.  The  remaining  skim 
milk  equivalent  of  the  nonfat  milk  solids 
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in  such  product  Is  classified  in  the  lowest 
class. 

The  Neosho  Valley  and  Fort  Smith  or- 
ders presently  do  not  set  forth  a  specific 
procedure  for  accounting  for  nonfat 
milk  solids  added  to  milk  and  milk  prod- 
ucts. As  proposed  by  producers,  such  or- 
ders should  be  made  xmiform  in  this  re- 
spect with  the  other  orders  under  con- 
sideration. 

Cooperatives  proposed  that  the  amoimt 
of  a  modifled  fluid  mUk  product  that  is 
classified  as  Class  I  milk  be  the  actual 
weight  of  the  modifled  product  rather 
than  the  weight  of  a  like  unmodified 
product.  Proponents  stated  that  the  use 
of  the  weight  of  the  modified  product 
would  accommodate  some  of  the  tech- 
nical problems  of  laboratory  analysis 
when  this  procedure  is  used  In  verifying 
the  amount  of  nonfat  milk  solids  added 
to  natural  milk  or  skim  milk.  They  in- 
dicated that  since  the  results  of  labora- 
tory tests  are  expressed  as  a  percentage 
of  the  weight  of  the  product  being  tested, 
using  the  actual  product  weight  factor 
would  simplify  the  acciu'ate  accounta- 
bility of  modified  products. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modified 
products  is  used  in  verification  by  market 
administrators  in  these  markets.  Also, 
there  is  no  Indication  that  modified  prod- 
ucts are  not  being  accounted  for  in  an 
accurate  manner.  Thus,  it  is  not  clear 
from  this  record  that  the  proposed  pro- 
cedure is  necessary  for  more  accurate 
product  accoLmting  or  that  it  would  re- 
sult in  any  net  saving  in  administrative 
cost. 

Proponents  did  not  attempt  to  dem- 
onstrate any  economic  basis  for  making 
the  sUghtly  greater  charge  for  nonfat 
milk  solids  used  to  modify  fiuid  milk 
products  that  would  result  from  their 
proposal.  Their  proposed  procedure 
would  increase  slightly  the  quantity  of  a 
modified  product  priced  in  Class  I.  A 
gallon  of  modified  skim  milk  containing 
11  percent  nonfat  milk  solids,  for  ex- 
ample, would  be  classified  in  Class  I  on 
an  8.7  poimds  weight  factor  as  compared 
to  the  present  basis  of  an  8.63  poimds 
weight  factor. 

The  present  method  of  classifying 
modified  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent  of 
the  volume  of  the  unmodified  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  is  Inappropriate, 
it  should  be  continued.  The  present  pro- 
cedure is  used  under  Federal  orders  gen- 
erally and,  therefore,  tarries  out  the 
objective  of  imiformity  In  tihis  respect. 

Handlers  may  add  nonfat  milk  solids 
to  several  of  the  proposed  Class  II  prod- 
ucts, such  as  half  and  half  and  light 
cream.  Each  order  should  provide  in 
this  case  that  the  entire  weight  of  the 
skim  milk  equivalent  of  the  solids  added 
be  classified  in  Class  n.  This  procedure 
would  differ  from  that  appUcable  to 
modified  fluid  milk  products  in  that  no 
part  of  the  skim  milk  equivalent  of  the 
added  solids  would  be  classified  In  the 
lowest  class.  As  described  in  detail  later, 
nonfat  dry  milk  or  condensed  milk  that 
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is  added  to  a  Class  n  product  would  be 
allocated  directly  to  the  handler's  Class 
n  use.  Thus,  classification  of  the  entire 
skim  milk  equivalent  in  Class  n  would 
not  affect  adversely  the  handler's  pool 
obUgation  under  this  allocaticHi  pro- 
cedure. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provisions 
of  each  order  that  prescribe  the  classifi- 
cation of  fiuid  milk  products  that  are 
transferred  or  diverted  from  a  pool  plant 
to  another  plant.  Several  of  the  changes 
become  necessary  with  the  adoption  of 
three  classes  of  utilization  in  place  of  the 
present  two  classes.  Other  changes  are 
appropriate  for  purposes  of  uniformity 
among  orders  and  clarity  in  the  clsissifi- 
cation  of  milk. 

Un0er  the  adopted  classification  plan, 
fluid  cream  products  would  be  classified 
as  Class  n  products.  If  such  products  are 
transferred  to  another  plant  in  p£u:kaged 
form,  the  skim  milk  and  butterfat  con- 
tained therein  should  be  classified  as 
Class  n  milk  since  these  items  are  moved 
in  final  form.  The  classification  of  fluid 
cream  products  when  disposed  of  in  bulk 
form,  however,  is  determinable  only  by 
following  the  movement  of  the  bulk  prod- 
uct to  its  subsequent  use.  Thus,  it  is 
necessary  that  fiuid  cream  products  that 
are  transferred  in  bulk  form  from  a  pool 
plant  to  another  plant  be  classified  in  a 
manner  similar  to  that  now  used  in  clas- 
sifying transfers  of  bulk  fluid  milk 
products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classification,  the  ivon- 
pool  plant's  utilization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  pri- 
ority for  assigning  the  different  types  of 
plant  use  to  the  different  sources  of 
fluid  milk  products  and  bulk  fluid  cream 
products  received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori- 
ties, the  first  step  is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Clsiss 
I  milk.  Thus,  any  Class  I  route  disposition 
of  the  nonpool  plant  in  the  marketing 
area  of  a  Federsd  order,  and  any  trans- 
fers of  packaged  fluid  milk  products  from 
the  nonpool  plant  to  plants  fully  regu- 
lated under  such  order,  would  be  as- 
signed, first,  to  the  nonpool  plant's  re- 
ceipts of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  any  such  remaining 
packaged  receipts  from  plants  fully  regu- 
lated under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (i.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  mUk  products)  then  would 
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be  made  to  the  nonpool  plant's  receipts 
of  bulk  fiuid  milk  products  from  pool 
plants  and  other  order  plants.  Any  other 
Class  I  disposition  of  packaged  fluid  milk 
products  from  the  nonpool  pltuit,  such 
as  route  disposition  in  unregulated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from  plants 
fully  regulated  under  any  Federal  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  attribu- 
table to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fluid  milk  products  trans- 
ferred in  bulk  from  the  nonpool  plant  to 
the  regulated  plant  would  be  assigned 
next.  Such  use  would  be  assigned,  first, 
to  the  nonpool  plant's  remaining  unas- 
signed  receipts  of  fluid  milk  products 
from  plants  fully  regulated  under  that 
order  and,  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated  un- 
der other  orders. 

Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  receipts  of  Grade 
A  milk  from  dairy  farmers  and  unregu- 
lated nonpool  plants  that  are  determined 
to  be  regular  sources  of  Grade  A  milk  for 
the  nonpool  plant.  Any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
the  nonpool  plant  from  plants  fully  regu- 
lated under  any  order  would  be  assigned 
to  any  of  the  nonpool  plant's  remaining 
Class  I  utilization,  then  to  its  Class  HI 
utilization,  and  then  to  its  Class  n 
utihzation. 

Following  these  assigrunents,  any  re- 
ceipts of  bulk  fluid  cream  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  would  be  assigned  to  the 
nonpool  plant's  remaining  unassigned 
utilization  in  each  class.  Such  assign- 
ment would  be  made  in  sequence  begin- 
ning with  the  lowest  class. 

In  their  exceptions,  producers  con- 
tended that  in  assigning  transfers  or  di- 
versions of  fluid  milk  products  or  fluid 
cream  products  to  a  nonpool  plants 
available  Class  II  and  Class  HI  utilization 
preference  should  be  given  to  the  higher 
utilization.  Such  preferential  assignment 
is  not  consistent,  however,  with  the  basis 
on  which  a  new  intermediate  price  class 
is  being  established.  Provision  for  the 
new  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  delivered  to  pool  plants  for  use  in 
certain  products.  It  is  not  intended  that 
such  utihzation  of  producer  milk  at  other 
plants  necessarily  be  reserved  for  local 
producers. 

In  determining  the  classification  of  any 
transfers  or  diversions  from  a  pool  plant 
to  a  nonpool  plant,  the  utilization  of  any 
transfers  from  the  nonpool  plant  to  an- 
other imxegulated  nonpool  plant  also 
must  be  established.  In  this  case,  the 
same  assignment  priorities  just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

Certain  changes  should  be  made  in 
each  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  revised 
classification  plan,  bulk  fluid  cream 
products  transferred  from  a  pool  plant 
to  a  producer-handler  should  be  assigned 
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to  the  extent  possible  to  the  latter's 
Class  III  use,  and  then  Class  II  use.  If 
the  producer-handler  does  not  have 
enough  utilization  in  these  classes  to 
cover  such  transfers,  any  remaining 
transfers  should  be  classified  as  Class  I 
milk. 

As  in  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are  now 
classified  as  Class  I  milk.  Such  classifi- 
cation tends  to  assure  that  producers 
do  not  carry  for  producer-haiidlers  the 
burden  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  producer-han- 
dlers. With  the  removal  of  cream  from 
the  Class  I  classification,  as  adopted 
herein,  a  mandatory  Class  I  classifica- 
tion of  cream  transfers  to  producer-han- 
dlers would  not  be  necessary  for  this 
purpose. 

Each  order  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer-handler  under  an- 
other order  be  classified  as  Class  I  milk. 
With  one  exception,  this  classification 
now  applies  under  these  orders  with 
respect  to  such  transfers  made  on  an 
intramarket  basis.  The  San  Antonio 
order  has  no  provisions  for  classifying 
such  transfers  since  it  does  not  contain 
a  producer-handler  definition. 

The  producer-handlers,  in  their  ca- 
pacity as  handlers,  have  been  exempt 
from  the  pricing  and  pooling  provisions 
of  the  various  orders.  In  consideration 
of  this  exemption,  each  order,  except  as 
noted,  requires  a  Class  I  classification  of 
all  fluid  milk  products  that  are  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  as  defined  under  that  particular 
order.  Insismuch  as  the  producer-han- 
dler exemption  under  each  order  is  pred- 
icated on  essentially  the  same  basis,  a 
Class  I  classification  of  mUk  transferred 
from  a  pool  plant  regulated  imder  one 
order  to  a  producer-handler  as  defined 
,  under  another  order  would  be  In  keep- 
ing with  the  general  basis  for  producer- 
handler  exemption. 

In  addition  to  the  Class  I  classification 
of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer-handler, 
several  orders  provide  for  a  similar  clas- 
sification of  all  fiuid  milk  products  trans- 
ferred to  a  government-operated  plant. 
Such  plants  are  exempt  from  the  pool- 
ing and  pricing  provisions  of  the  order 
in  much  the  same  manner  tis  producer- 
handlers.  It  is  appropriate,  therefore, 
that  the  adopted  method  for  classifying 
bulk  fiuid  cream  products  transferred  to 
a  producer-handler  likewise  apply  to 
transfers  of  bulk  fiuid  cream  products  to 
government-operated  plants. 

The  orders  should  be  uniform  with 
respect  to  the  conditions  under  which  the 
classification  provisions  apply  to  bulk 
milk  movements  from  one  regulated  mar- 
ket to  another.  Although  each  order  now 
has  the  same  rules  for  cljissifying  such 
movements  of  milk,  their  application  is 
limited  under  some  orders  to  only  those 
movements  in  the  form  of  interplant 
transfers.  This  is  because  such  orders  do 
not  permit  milk  to  be  moved  between 
markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 


a  common  method  of  handling  milk  not 
needed  for  the  fluid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  imregulated  nonpool 
plants.  For  a  number  of  markets  where 
available  manufacturing  facilities  are  as- 
sociated with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  In  the  order  regulating  the 
manufacturing  plant  specify  that  such 
milk,  although  having  been  delivered  di- 
rectly from  the  farm,  shall  not  be  con- 
sidered as  producer  milk  in  the  market 
to  which  diverted  if  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connection  with  developing  uniform 
classification  provisions  for  the  32 
orders,  provision  should  be  made  under 
each  order  for  the  diversion  of  milk  to 
other  order  plants  for  Clsiss  n  or  Clap  m 
use.  This  will  contribute  to  a  more  imi- 
form  application  of  the  classification  pro- 
visions to  all  regulated  handlers.  At  the 
same  time,  such  provisions  will  foster  the 
efiQcient  handling  of  surplus  milk  In  these 
markets  by  permitting  the  disposal  of 
such  milk  directly  from  farms  to  manu- 
facturing plants  in  other  markets,  rather 
than  having  such  Intermarket  move- 
ments limited  to  the  mort  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  which  the  milk  is  diverted 
will  not  be  affected  by  the  processing  of 
this  surplus  milk  In  their  market  since 
the  diverted  milk  will  continue  to  be 
pooled  in  the  market  from  which 
diverted. 

The  classiflcation  of  fluid  milk  prod- 
ucts transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently.  20  of  the 
32  orders  under  consideration  provide  for 
the  Class  I  classiflcation  of  milk  moved 
beyond  a  specified  distance,  regardless  of 
Its  ultimate  use  at  the  nonpool  plant.  In 
the  case  of  milk  transferred  to  less  dis- 
tant plants,  recognition  is  given  under 
the  classification  provisions  of  the  20 
orders  to  the  nonpool  plant's  actual 
utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the  clas- 
sification of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appropriate  under  today's  marketing 
conditions  and  that  their  removal  would 
facilitate  the  orderly  disposition  of  re- 
serve milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con- 
tinued use  Inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for 
manufacturing  and  from  the  administra- 
tive cost  of  verifying  the  utilization  of 
milk  transferred  to  plants  distant  from 
the  local  market.  Under  today's  con- 
ditions of  distribution,  milk  regularly 
moves  greater  distances  as  a  routine  mat- 
ter. Moreover,  Federal  orders  now  oper- 
ate throughout  much  of  the  United 
States.  Arrangements  for  verifying  the 


utilization  at  distant  plants  can  be  made 
easily  through  the  facilities  of  the  various 
market  administrators'  offices. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved  con- 
siderable distances  from  producers' 
farms  to  distributing  plants.  When  such 
milk  Is  not  needed  for  fluid  use.  It  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area. 
Classifying  such  milk  in  CIeiss  I  because 
of  applicable  mileage  limitations  is  not 
consistent  with  the  obvious  manufac- 
tiu-ing  use  of  the  milk.  Removsd  of  such 
provisions  will  promote  uniformity  in 
classification  among  the  32  markets. 

(d)  Classification  of  end-of -month 
inventory.  Each  of  the  orders  should  be 
made  imiform  with  respect  to  the  classi- 
fication of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  f(5rm  that  are 
in  a  handler's  end-of-month  Inventory 
should  be  classified  as  Class  HI  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  in  a 
higher  class.  Ending  Inventory  of  fluid 
cream  products,  eggnog  and  yogurt, 
when  held  In  biUk  form,  likewise  should 
be  classified  in  Class  m  and  subject  to 
reclassification.  Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classifled  as  Class  n  milk. 

Presently,  22  of  the  32  orders  classify 
all  ending  Inventories  of  fluid  milk  prod- 
ucts (which  now  include  most  cream 
products)  In  the  lowest  class.  Under  the 
remaining  orders,  such  Inventories  in 
bulk  form  are  classifled  In  the  lowest 
class,  while  a  Class  I  classiflcation  applies 
to  such  Inventories  in  packaged  form.  In 
the  latter  case,  a  handler's  obligation 
for  the  Class  I  Inventory  Is  adjusted  in 
the  following  month  by  whatever  amount 
the  Class  I  price  in  such  month  changes 
from  the  Class  I  price  level  initially  ap- 
plicable to  the  Inventory.  This  assures 
that  such  Inventory  Is  priced  on  a  current 
basis  when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  Inventories  of  fluid 
milk  products  in  Class  m.  They  claimed 
that  this  procedure  would  be  less  com- 
plicated for  handlers  and  would  facili- 
tate the  administration  of  the  order  since 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  in  inventory 
reclassifled  in  a  higher  class.  Proponents 
stated  that  with  packaged  Inventory  in 
Class  I,  as  xmder  10  of  these  orders  now, 
each  handler  usually  has  some  adjust- 
ment each  month  In  his  obligation  for 
Class  I  Inventory.  The  cooperatives'  pro- 
posed classiflcation  of  ending  inventory 
was  supported  by  handlers. 

In  the  interest  of  establishing  uniform 
classiflcation  provisions  among  the  or- 
ders, the  same  procedure  for  classifying 
end-of-month  Inventory  should  be 
adopted  for  each  of  the  orders.  Either 
type  of  inventory  classiflcation  procedure 
now  being  used  in  these  markets  results 
over  the  long  run  in  essentially  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum- 
stance, the  substantial  support  among 
the  Industry  for  classifying  all  ending 
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Inventories  of  fluid  milk  products  In  the 
lowest  class  suggests  that  this  procedure 
be  used  under  all  orders.  Under  this  pro- 
cediu^,  such  Inventories  would  be  subject 
in  the  following  month  to  reclassifica- 
tion in  a  higher  class,  as  determined 
through  the  allocation  of  a  handler's  re- 
ceipts to  his  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  or  Class  n  price,  as  ap- 
plicable, for  the  current  month  would 
apply  to  any  reclassifled  inventory.  This 
Is  the  same  reclassification  procedure 
that  now  applies  imder  the  orders  to  In- 
ventories of  fluid  milk  products  in  bulk 
form. 

Fluid  cream  products  in  bulk  form  that 
are  on  hand  at  the  end  of  the  month 
likewise  should  be  classifled  In  Class  m. 
As  In  the  case  of  bulk  milk,  the  final  use 
of  cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form.  The 
cream  must  be  followed  to  its  ultimate 
use,  which  may  be  In  any  class.  Accord- 
ingly, It  Is  reasonable  to  classify  any  clos- 
ing Inventory  of  bulk  cream  in  Class  in 
and  then  apply  a  reclassification  charge 
should  the  cream,  as  beginning  inven- 
tory the  following  month,  be  allocated 
to  a  higher  class. 

Fluid  cream  products,  yogiu-t  and  egg- 
nog  that  are  on  hand  In  packaged  form 
at  the  end  of  the  month  should  be  classi- 
fied in  Class  n,  the  class  of  expected  ulti- 
mate use,  rather  than  In  Class  ni  as 
would  be  the  case  for  ending  inventories 
of  such  products  In  bulk  form.  The  higher 
classification  will  accommodate  the 
treatment  adopted  herein  whereby  such 
products  that  are  received  at  a  pool  plant 
in  packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
"pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  n  In- 
ventory, as  Class  n  inventory  on  hand 
at  the  beginning  of  the  following  month, 
would  be  allocated  in  the  following  month 
directly  to  the  handler's  Class  II 
utilization.  * 

Cooperatives  proposed  that  for  classi- 
fication purposes  ending  inventory  in- 
clude only  those  products  that  are  ac- 
tually on  the  premises  of  a  pool  plant. 
Under  their  proposal,  the  premises  of  a 
plant  would  be  limited  to  a  location  hav- 
ing equipment  for  receiving,  cooling, 
processing,  and  storing  milk.  However, 
products  being  held  in  trucks  parked  at 
that  location  would  not  be  a  part  of  the 
handler's  closing  inventory.  Also,  a  stor- 
age facility  at  a  distributing  point  for 
packaged  products  in  ti-ansit  to  wholesUe 
and  retail  outlets  would  not  be  con- 
sidered imder  their  proposal  as  an  ex- 
tension of  the  premises  of  a  plant.  Co- 
operatives proposed  also  that  ending 
Inventory  include  any  bulk  milk  that  is 
in  transit  from  a  pool  plant  to  an- 
other plant  at  the  end  of  the  month. 
Proponents  claimed  that  defining  ending 
Inventory  In  this  manner  would  facilitate 
the  administration  of  the  order. 

The  present  orders  do  not  specify  at 
what  point  In  a  handler's  distribution 
system  fluid  milk  products  shall  be  or 
shall  not  be  considered  for  classlfica- 
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tlon  purposes  sis  being  in  a  handler's  clos- 
ing inventory.  This  is  a  matter  that  has 
been  left  to  the  accoimting  guldellaes 
established  by  market  administrators  In 
their  administration  of  the  orders.  It  is 
recognized  that  at  the  close  of  the 
monthly  accoimting  period  fluid  milk 
products  that  have  been  packaged  but  not 
yet  delivered  to  the  place  of  sale  may  be 
at  any  c«ie  of  several  places  in  a  handler's 
distribution  system.  Depending  on  the 
handler's  method  of  operation,  such 
places  could  include  the  cold  storage 
room  within  his  processing  plant,  trucks 
parked  on  or  near  the  plant's  premises, 
distributing  points,  or  trucks  in  transit 
to  distributing  points  or  places  of  sale. 
No  significant  problems  concerning  the 
determination  of  what  constitutes  clos- 
ing inventory  were  brought  to  light  at 
the  hearing.  Therefore,  the  cooperatives' 
proposal  in  this  regard  need  not  be 
adopted  at  this  time. 

For  the  first  month  that  the  revised 
classification  plan  is  effective,  certain 
transitional  provisions  relating  to  In- 
ventory should  apply.  Such  provisions 
are  necessary  to  assure  that  all  handlers 
under  an  order  will  be  subject  to  the  same 
pricing  for  milk  used  In  packaged  fluid 
milk  products  and  fluid  cream  products 
whether  such  products  enter  into  the 
month's  accounting  as  beginning  inven- 
tory or  are  made  from  current  receipts 
of  producer  milk. 

As  Indicated,  22  of  the  orders  under 
consideration  presently  classify  ending 
Inventories  of  fluid  milk  products,  includ- 
ing cream  items,  in  the  lowest  class.  Thus, 
In  the  last  mraith  that  the  present  classi- 
flcation plan  Is  effective,  handlers  under 
these  orders  will  have  paid  the  corre- 
sponding class  price  for  these  products. 
In  the  first  month  under  the  new  plan, 
such  inventories  that  had  been  held  over 
in  the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  would  be  allo- 
cated to  the  extent  possible  to  the  han- 
dler's Class  m  utilization.  Should  such 
Inventories  be  allocated  to  a  higher  class, 
the  appropriate  reclassification  charge 
would  apply. 

Under  the  new  plan,  beginning  Inven- 
tories of  fluid  cream  products  In  pack- 
aged form  normally  would  be  allocated 
directly  to  a  handler's  Class  n  utiliza- 
tion. Such  Eillocatlon  assumes  that  the 
products  were  priced  at  the  Class  n  price 
In  the  preceding  month.  Since  this  would 
not  be  tiie  case  for  the  first  month  under 
the  new  amendments,  such  Inventories 
should  be  allocated  In  the  first  month 
to  the  extent  possible  to  Class  m.  as  In 
the  csise  of  Inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassification  charge  should  apply 
if  a  higher  classiflcation  results. 

Under  the  remaining  10  orders,  which 
now  classify  ending  inventories  of  pack- 
aged fluid  milk  products  In  Class  I,  a  pool 
credit  should  apply  to  such  inventories 
in  the  first  month  that  the  revised  clas- 
siflcation plan  Is  effective.  Under  the  new 
plan,  beginning  inventories  of  fluid  milk 
products  and,  for  the  first  month.  sUl 
fluid  cream  products  would  be  allocated 
to  the  extent  possible  to  Class  m.  Again, 
this  allocation  assumes  that  such  Inven- 
tories were  priced  at  the  lowest  class 
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price  In  the  preceding  month.  Since  such 
inventories  in  packaged  form  will  have 
been  priced  at  the  preceding  month's 
Class  I  price,  handlers  imder  these  11 
orders  should  receive  a  credit  on  such 
packaged  Inventories  equal  to  the  dif- 
ference between  the  preceding  month's 
Class  I  price  and  lowest  class  price.  If  a 
higher  classlflcatl(»i  results  through  the 
allocation  procedure,  the  appropriate 
reclassiflcation  charge  would  apply. 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed.  Each  of  the  orders  should  provide 
for  generally  uniform  provisions  for 
classifying  skim  mUk  and  butterfat 
dumped,  disposed  of  for  animal  feed,  or 
In  shrinkage. 

In  the  case  of  shrinkage,  the  coopera,- 
tive  associations  requested  that  no 
change  be  made  in  the  present  order  pro- 
visions, except  to  classify  shrinkage  in 
Class  III  Insofar  as  it  Is  now  classified 
in  the  lowest  class  of  each  order. 

The  shrinkage  provisions  adopted 
herein  axe  basically  similar  to  the  shrink- 
age provisions  now  effective  under  27  of 
the  32  orders.  The  classification  of 
shrinkage  in  the  lowest  use  class  (sub- 
ject to  certain  limitations) ,  as  now  pro- 
vided in  all  the  orders,  would  be  con- 
tinued under  the  adopted  three-class 
system.  Modifications  of  shrinkage  pro- 
visions In  the  individual  orders  are  in  the 
nature  of  certain  refinements  now  ap- 
plicable under  several  of  the  orders. 

The  amount  of  shrinkage  that  may  be 
classified  in  the  lowest  class  under  the  32 
orders  is  presently  limited  with  respect 
to  receipts  of  producer  milk  and  certain 
Interplant  transfers.  In  31  of  the  orders, 
2  percent  is  the  maximum  shrinkage  al- 
lowed in  the  lowest  class  in  the  case  of 
such  receipts.  One  and  one-half  percent 
Is  the  rate  usually  applicable  to  bulk  re- 
ceipts of  interplant  transfers,  but  gen- 
ersJly  no  limit  applies  in  the  case  of 
receipts  of  other  source  milk  requested 
for  lowest  class  use.  These  allowances  are 
adopted  for  each  order  in  the  new  uni- 
form provisions. 

Also  adc4>ted  Is  the  ccHnmonly  used 
method  of  prorating  total  plant  shrink- 
age to  (1)  those  receipts  of  bulk  fluid 
milk  products  that  are  generally  in- 
tended for  Class  I  use,  and  on  which 
Class  in  shrinkage  limitations  apply, 
and  (2)  other  bulk  receipts  of  fluid  milk 
products  and  fluid  cream  products  gen- 
erally intended  for  manufacturing  use. 
such  as  milk  from  other  order  plants  or 
unregulated  supply  plants  for  which  a 
Class  n  or  Class  HI  classiflcation  Is  re- 
quested. To  the  extent  that  the  quantity 
of  shrinkage  prorated  to  the  first  cate- 
gory exceeds  the  amount  permitted  a 
Class  in  classification,  the  excess  would 
be  classified  as  Class  I  milk. 

Although  the  revised  recommended  de- 
cisicwi  did  not  provide  for  the  inclusion 
of  receipts  of  fluid  cream  products  In 
the  second  category  of  receipts  just  re- 
ferred to,  It  Is  concluded  that  such  re- 
ceipts should  be  so  included.  As  polnte<K 
out  In  exceptions,  failure  to  include 
cream  In  this  second  category  of  receipts 
would  result  In  a  greater  portion  of  the 
total  plant  shrinkage,  which  would  In- 
clude that  associated  with  the  cream. 
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being  prorated  to  those  receipts  intended 
primarily  for  Class  I  use,  even  though  the 
cream  presumably  would  be  received  for 
a  Class  II  or  Class  m  use.  Because  of  the 
Class  ni  shrinkage  limitation,  such  pro- 
ration could  result  in  an  unwarranted 
amount  of  plant  shrinkage  being  classi- 
fied as  Class  I  milk. 

The  adopted  provisions  recognize  that 
shrinkage  normally  experienced  varies 
with  the  type  of  handling  involved.  More 
loss  is  usually  experienced  in  plant  proc- 
essing than  in  merely  receiving  milk  for 
delivery  to  another  handler.  Thus,  with 
respect  to  delivery  of  mUk  by  a  coopera- 
tive association  handler  from  farms  to 
plants  in  tank  trucks,  a  Class  III  shrink- 
age allowance  of  0.5  percent  of  such  milk 
is  provided.  Any  excess  shrinkage  over  0.5 
percent  is  classified  as  Class  I  milk. 

The  Class  m  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per- 
cent. This  maintains  a  total  of  2  percent 
Class  in  shrinkage  allowance  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  di- 
vision of  shrinkage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant 
operator  up  to  2  percent  shrinkage  in 
Class  HI  if  he  buys  the  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples. 
In  this  case,  there  is  no  shrinkage  allow- 
ance for  the  cooperative  association 
delivering  the  milk. 

As  provided  herein,  a  pool  plant  opera- 
tor who  transfers  fluid  milk  products  in 
bulk  to  another  plant  would  have  his 
shrinkage  allowance  reduced  at  the  rate 
of  1.5  percent  of  the  quantity  trans- 
ferred. Under  the  revised  recommended 
decision,  such  reduction  would  have  ap- 
plied only  in  the  case  of  bulk  milk  that 
might  be  transferred.  As  pointed  out  in 
exceptions,  this  would  result  in  unwar- 
ranted pyramiding  of  allowable  Class  in 
shrinkage  on  any  transfers  between  pool 
plants  in  the  form  of  skim  milk.  The 
orders  now  provide  that  in  the  case  of 
such  transfers  the  transferor-handler  be 
allowed  0.5  percent  Class  in  shrinkage 
while  the  transferee-handler  is  permit- 
ted up  to  1 .5  percent  Class  m  shrinkage 
on  the  skim  milk  received.  It  is  reason- 
able that  this  limit  on  the  total  allow- 
able Class  m  shrinkage  on  the  skim 
milk  involved  be  continued. 

In  the  case  of  milk  diverted  from  a  pool 
plant  to  another  plant,  a  shrinkage  allow- 
ance in  Class  ni  of  0.5  percent  would  be 
provided  the  diverting  handler  if  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  purchases  such  milk  on  the 
basis  of  weights  and  tests  determined  at 
the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
Randier.  This  is  the  same  procedure  ap- 
plicable to  cooperative  bulk  tank  de- 
liveries to  pool  plants.  Similar  handling 
is  involved. 


This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
found  practical  and  has  been  well  ac- 
cepted in  the  markets  where  it  now  ap- 
plies. Such  division  of  the  shrinkage  al- 
lowance, therefore,  should  be  Included 
also  in  the  Cedar  Rapids-Iowa  City, 
North  Central  Iowa,  E>es  Moines,  Fort 
Smith,  and  Austin- Waco  orders  that  now 
treat  shrinkage  in  a  somewhat  different 
manner. 

As  has  been  indicated,  the  uniform 
shrinkage  provisions  adopted  would  al- 
low for  certain  typical  variations  of  in- 
dividual handler  operations  Thus,  the 
provisions  should  be  adaptable  to  meth- 
ods of  milk  handling  now  in  use  in  all  32 
markets.  Testimony  on  the  record  did 
not  provide  any  basis  for  retaining  the 
many  minor  differences  in  shrinkage  pro- 
visions that  exist  among  these  orders.  In 
view  of  these  conditions,  it  is  appropriate 
that  the  orders  have  basically  uniform 
shrinkage  provisions. 

The  single  exception  to  the  maximum 
2  percent  shrinkage  allowance  will  be 
in  the  Neosho  Valley  order  that  now  al- 
lows up  to  5  percent  shrinkage  in  the 
surplus  class  for  skim  milk  during  April, 
May,  and  June.  Although  the  record  does 
not  Indicate  why  a  need  exists  for  such 
a  substantially  different  allowance  in  one 
market,  no  change  should  be  made  in  the 
allowance  imtil  the  matter  can  be  ex- 
plored further. 

A  proposal  in  the  hearing  notice  by 
two  trade  associations  of  processors 
would  amend  the  orders  to  allow  shrink- 
age on  milk  solids  used  in  fortifying 
fluid  milk  products.  While  such  an  al- 
lowance now  applicable  under  the  North 
Texas  order  would  be  continued  in  that 
market,  a  basis  for  adoption  in  the  other 
orders  was  not  developied  on  the  record. 
It  would  be  important  to  have,  for  the 
other  markets,  evidence  of  current  plEint 
practices  with  respect  to  use  of  nonfat 
solids  used  for  fortification  and  the  ef- 
fect of  accounting  and  recordkeeping 
procedures  on  quantities  reported  as  loss. 
Such  data  were  not  presented  and  thus 
there  is  no  substantial  basis  on  which  to 
broaden  the  use  of  such  provision. 

Milk  or  milk  products  dumped  or  dis- 
posed of  for  animal  feed  are  minor  cate- 
gories of  disposition.  Both  cases  involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  salable  for 
human  consumption.  Such  dispositions 
are  likely  to  occur  in  normal  plant  opera- 
tions. Route  returns  that  may  be  non- 
salable  because  of  dating  regulations 
often  may  not  be  reprocessed  economi- 
cally into  other  products.  Additives  such 
as  flavoring  or  nondairy  solids  may  make 
reprocessing  impractical.  Also,  in  the 
processing  of  certain  products  culturing 
processes  may  break  down,  thereby  mak- 
ing the  milk  unusable  for  further 
processing. 

The  cooperatives  proposed  that  there 
be  no  change  in  the  present  classification 
of  dvunpage  and  animal  feed  other  than 
to  include  such  uses  in  the  lowest  class 
in  those  orders  specifically  recognizing 
such  dispositions.  Seversil  milk  dealers 


and  two  trade  associations  of  processors 
also  proposed  that  dumpage  and  animal 
feed  dispositions  be  classified  in  the  low- 
est use  class.  They  requested,  however, 
that  these  provisions  be  included  in  the 
several  orders  not  now  containing  such 
provisions. 

In  the  three -class  system  adopted  in 
this  decision,  dumpage  and  animtd  feed 
dispositions  are  classified  in  the  lowest 
use  class.  This  conforms  to  the  classifica- 
tion plans  in  those  orders  that  provide 
specifically  for  such  dispositions.  Exist- 
ing provisions  recognize  that  such  dis- 
positions provide  little  or  no  return  to 
the  handler. 

There  are  differences  among  the  orders 
as  to  the  type  of  products  for  which  the 
lowest  classification  is  permitted  when 
disposed  of  for  animal  feed  or  dumped. 
While  some  of  the  orders  apply  such 
classification  to  all  skim  milk  and  butter- 
fat  so  disposed  of,  others  limit  the  ap- 
plication to  skim  milk  in  fluid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  cheese  and  cot- 
tage cheese  curd  dumped  or  disposed  of 
for  animal  feed. 

The  products  covered  by  the  dumpage 
and  animal  feed  provisions  should  be 
limited  to  fluid  milk  products,  fluid 
cream  products,  eggnog,  yogurt,  and 
similar  filled  products.  Because  of  their 
relatively  limited  shelf  life,  it  is  these 
products  that  are  commonly  found  in 
route  returns  and  for  which  handlers 
realize  little,  if  any,  monetary  value. 
Such  provisions  also  would  apply  to  skim 
milk  being  used  in  the  manufacture  of 
cottage  cheese  but  which  must  be 
dumped  because  of  a  failure  in  the  cul- 
turing process. 

Dumping,  unlike  other  dispositions,  in- 
volves no  sales  records  that  could  aid  In 
verification  of  a  handler's  records.  Thus, 
advance  notice  to  the  market  adminis- 
trator and  opportimity  for  verification 
should  be  required.  Also,  in  the  case  of 
animal  feed  disposition,  a  plant  operator 
should  maintain  sufficient  records  to 
establish  in  every  instance  the  quantities 
of  skim  milk  and  butterfat  involved, 
and  show  a  written  receipt  for  every 
disposition. 

The  several  changes  herein  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage  and  animal  feed 
disposition  will  have  relatively  minor 
effect  on  producer  returns  or  on  han- 
dlers' costs.  The  quantities  of  milk  clas- 
sified in  these  categories  are  normally  a 
very  small  percentage  of  an  individual 
handler's  total  utilization.  The  uniform 
provisions  adopted  are  similar  to  existing 
provisions  found  practical  from  experi- 
ence in  the  majority  of  markets  here  in- 
volved. The  standardization  of  termi- 
nology in  the  provisions  described  should 
result  in  provisions  more  easily  under- 
stood. 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provisions 
for  classifying  shrinkage,  dumpage  and 
animal  feed  disposition  than  Is  set  forth 
herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any  way 
desirable,  such  matters  should  be  con- 
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sldered  on  the  basis  of  a  thorough  ex- 
ploration of  the  issue  at  another  hearing. 

A  handler  proposal  for  a  single  "loss" 
classification  including  shrinkage,  animal 
feed  and  dumped  products  is  not  adopted. 
The  proposal  was  not  explored  by  in- 
terested parties  on  the  record  as  to  how 
it  woixld  affect  handler  and  producer 
equities.  There  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  pro- 
posal therefore  Is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
under  each  of  the  32  orders,  conforming 
changes  must  be  made  in  the  provisions 
that  prescribe  how  a  handler's  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  classi- 
fying producer  milk.  Of  ''the  32  orders, 
all  but  seven  provide  for  only  two  classes 
of  utilization.  Thus,  changes  in  most  of 
the  orders  are  necessary  to  provide  for 
the  allocation  of  receipts  to  three  classes 
of  utilization  rather  than  two  classes. 
Also,  sdl  orders  must  be  changed  with 
respect  to  the  allocation  of  beginning 
inventories,  as  previously  described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent orders,  other  source  mUk  is  allocated 
In  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actually  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fluid  market 
thus  receive  the  highest  possible  classifi- 
cation of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  is  permitted  to  share  in  varying 
degrees  with  local  producer  milk  in  the 
higher  value  of  the  handler's  Class  I 
sales. 

In  conjunction  with  the  revised  classi- 
fication plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re- 
constituted form)  in  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated 
directly  to  their  Class  n  uses.  Under  the 
plan  adopted  oerein,  such  other  source 
milk  to,  which  direct  allocation  could 
apply  wbuld  be  limited  to  milk  products 
(such«4s  nonfat  dry  milk  and  condensed 
milkor  skim  milk)  that  are  not  fluid  milk 
products  or  fluid  cream  products. 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  that 
If  a  three-class  system  Is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
n  utilization  rather  than  allocated  to 
the  extent  possible  to  the  lowest  class. 
It  was  their  position  that  the  Class  n 
price  for  producer  milk  should  not  be  set 
at  a  level  that  is  any  higher  than  the 
cost  to  handlers  of  obtaining  alternative 
supplies  of  milk  or  milk  products  for 
Class  II  use.  These  groups  contended 
that  with  such  pricing  there  is  no  justifi- 
cation for  "down-allocating"  to  Class  ni 
any  receipts  of  other  source  milk  which 
actually  may  have  been  used  in  Class  II. 

Handlers  indicated  further  that  with 
optional    allocation    a    handler    could 
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choose  to  use  other  source  milk  without 
the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  milk  for  Class 
n  use.  Also,  these  groups  stated  that 
down-allocation  of  other  source  milk 
would  imply  an  intent  to  provide  imdue 
protection  of  the  Class  II  market  for 
producers.  They  maintained  that  such 
protection  is  not  justified,  or  apparently 
intended  by  producers  in  view  of  no  pro- 
ducer proposal  for  a  compensatory  pay- 
ment on  other  source  milk  used  in  Class 
II. 

Cooperative  associations,  on  the  other 
hand,  urged  in  connection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler's  Class  n 
use  as  well  as  on  his  Class  I  use. 

In  establishing  a  new  intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Class  m  price  serves  also 
to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full  sup- 
ply of  producer  milk  for  handlers'  Class 
n  uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  as  a  compensa- 
tory payment)  would  be  imposed  under 
the  revised  classification  plan  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  in  Class  n  or  on  any  Class 
n  products  that  may  be  distributed  in 
the  market  by  nonpool  plants,  either  di- 
rectly on  routes  or  through  pool  plants. 

As  long  as  the  CHass  n  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies, 
it  is  not  expected  that  this  direct  alloca- 
tion of  nonfiuid  other  source  milk  to 
Class  n  will  induce  handlers  to  use  other 
source  milk  in  preference  to  producer 
milk  to  any  greater  extent  than  presently 
for  processing  Class  n  products.  Under 
the  adopted  Class  n  price,  producers 
would  represent  in  most  clrcimistances 
the  most  economical  source  of  milk  for 
Class  n  use. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of  non- 
fat dry  milk,  it  would  not  be  unusual  for 
a  handler  to  commingle  in  his  plant  any 
receipts  of  fiuid  other  source  milk  with 
his  receipts  of  producer  milk.  In  this  cir- 
cumstance, it  would  not  be  possible  to 
know  just  how  much  of  the  other  source 
milk  may  have  been  used  in  the  process- 
ing of  a  Class  n  product.  The  difficulty 
which  a  handler  would  have  in  demon- 
strating that  he  actually  used  fluid  other 
source  milk  in  a  Class  n  product,  and  the 
administrative  difficulty  in  verifying 
such  claimed  use,  warrants  the  alloca- 
tion of  such  milk  in  essentisdly  the  same 
manner  as  now  provided  by  the  orders. 

In  this  connection,  it  should  be  noted 
that  imder  the  revised  classification  plan 
each  order  would  provide  for  the  specific 
allocation  to  a  handler's  Class  n  and 
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Class  m  utilization  of  any  receipts  of 
bulk  fiuid  milk  products  from  an  other 
order  plant  or  an  imregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  m  classification.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  ni 
utilization  and  then  to  his  Class  II  utili- 
zation. This  would  be  the  case  even  if  a 
Class  n  classification  were  requested  by 
the  handler. 

An  additional  proposal  concerning  the 
"down-allocation"  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  in  several 
of  the  markets  under  consideration.  The 
COTnpany's  spokesman  indicated  that  in 
one  market  the  milk  supply  being  fur- 
nished to  it  by  the  local  producer  co- 
operative was  withheld  by  the  coopera- 
tive in  a  particular  month  when  the 
company  refused  to  enter  into  a  "full- 
supply"  contract.  The  spokesman  claimed 
that  because  the  cooperative  controlled 
about  85  percent  of  the  producer  milk  on 
the  market,  the  company  was  forced  to 
acquire  a  supply  of  milk  for  the  re- 
mainder of  the  month  from  another  mar- 
ket. The  spokesman  indicated  that  al- 
though having  purchased  the  outside 
milk  for  Class  I  use  some  of  the  milk  was 
down-allocated  to  the  plant's  lowest 
utilization.  This  was  because  of  the  order 
provisions  that  now  result  in  local  pro- 
ducers receiving  in  large  part  first  prior- 
ity on  a  handler's  Class  I  utilization.  The 
handler  proposed  that  if  local  producers 
refuse  to  supply  a  pool  plant  with  suffi- 
cient milk  for  its  Class  I  needs  during  the 
month,  any  supplies  acquired  from  out- 
side the  market  for  Class  I  use  not  be 
down-allocated  relative  to  receipts  of 
producer  milk. 

The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  accom- 
modate a  handler  in  this  one  particular 
circimistance  would  be  difficult  to  ad- 
minister in  an  equitable  manner.  Han- 
dlers are  not  required  by  an  order  to 
purchase  milk  from  any  particular 
source.  Similarly,  producers  are  not  re- 
quired to  supply  any  particular  han- 
dler. In  negotiating  for  the  purchase,  or 
sale  of  milk,  either  party  may  find  the 
proposed  terms  unsatisfactory  and  thus 
may  decide  not  to  consummate  the  trans- 
action. It  would  be  difficult,  if  not  impos- 
sible, for  a  market  administrator  to  de- 
termine, however,  which  party  actually 
decided  not  to  enter  into  a  purchase- 
sales  agreement.  Should  a  handler  be 
able  to  acquire  outside  milk  at  a  lesser 
cost  than  would  be  applicable  to  local 
producer  milk,  such  handler  would  have 
an  incentive  to  claim  that  local  pro- 
ducers refuse  to  supply  him  with  milk 
when,  in  fact,  this  was  not  the  case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the 
adoption  of  provisions  that  do  not  down- 
allocate  receipts  of  outside  milk  from  se- 
lected sources,  or  from  any  source,  for 
Class  I  use.  This  would  be  a  major  de- 
parture, however,  from  the  allocation 
procedure  now  used  imder  the  present 
orders.  This  procedure,  which  was  based 
on  comprehensive  hearings  for  all  Fed- 
eral order  markets,  resulted  from  the 
"compensatory  payment"  decisions  con- 
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cerning  the  integration  of  other  source 
milk  into  the  regulatory  plan  of  an 
order.'  Such  a  change  would  be  much 
broader  in  scope  than  was  contemplated 
imder  the  handler's  proposal  described 
above  and  should  not  be  adopted. 

In  keeping  with  the  goal  of  classifying 
milk  luiiformly  under  the  32  orders,  cer- 
tain changes  should  be  made  in  the  or- 
ders to  effect  a  imif orm  application  of  the 
allocation  provisions  to  multiple-plant 
handlers.  Presently,  the  32  orders  differ 
as  to  how  the  allocation  procedure  shall 
be  carried  out  for  handlers  who  operate 
two  or  more  pool  plants  regulated  under 
the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization,  the 
operations  at  each  of-  his  pool  plants 
shall  be  considered  separately.  As  is  the 
case  now,  however,  those  receipts  of  other 
source  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  in  a 
handlers  Class  I  utilization  should  be 
allocated  on  the  basis  of  the  handler's 
total  plant  system. 

This  application  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is 
now  used  under  six  of  the  32  orders. 
Two  other  orders  require  that  allocation 
be  on  an  individual-plant  basis  miless 
there  are  receipts  of  other  source  milk  at 
any  one  of  the  handler's  pool  plants  to  be 
allocated  pro  rata  with  producer  milk  to 
the  plant's  Class  I  utilization.  In  this 
case,  all  allocations  of  the  handler's 
receipts  to  utilization  are  done  on  the 
basis  of  the  handler's  total  system.  The 
remaining  orders  provide  that  allocation 
be  on  a  system  basis  in  all  cases. 

Conditions  in  the  individual  markets 
do  not  require  continuance  of  the  sev- 
eral allocation  methods  now  provided  in 
the  orders  under  consideration.  Handlers 
are  often  subject  at  different  times  to 
the  regulatory  provisions  of  different  or- 
ders. Applying  the  allocation  provisions 
imifomilj'  among  all  orders  will  reduce 
unnecessary  regulatory  differences  l)eing 
experienced  by  these  handlers.  There 
would  be  little,  if  any,  change  in  a  han- 
dler's total  obligation  under  the  order, 
or  in  producer  returns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  for  allocation 
on  an  individual-plant  basis. 

All  the  orders  now  provide  that  certain 
receipts  of  milk  from  unregiUated  sup- 
ply plants  and  other  Federal  order  plants 
shall  share  in  varying  degrees  with  local 
producer  milk  in  the  receiving  handler's 
Class  I  utilization  at  all  of  his  pool  plants 
combined.  This  procedure,  which  re- 
sulted from  the  1964  "compensatory  pay- 
ment" decisions  referred  to  earlier,  should 
be  continued.  To  implement  this  proce- 
dure in  those  orders  being  changed  from 
system  allocation  to  Individual -plant 
allocation,  several  additional  allocation 
steps  must  be  provided  in  such  orders. 
These  involve  essentially  the  same  com- 


« Official  notice  is  talwn  of  the  Assistant 
Secretary's  decisions  Issued  on  June  19.  1964 
(29  P.R.  9002,  9110,  and  9313),  with  respect 
to  all  mUk  orders  then  In  effect. 


putations  now  required  under  the  orders 
for  the  North  Texas,  Central  West  Texas, 
Lubbock-Plainview,  Rio  Grande  'Valley, 
Northern  Louisiana  and  Des  Moines 
markets  where  individual-plant  alloca- 
tion is  used.  Such  provisions  are  revised, 
however,  to  incorporate  three  classes  of 
utilization  rather  than  two  classes. 

The  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  milk  from 
unregulated  supply  plants  and  other  or- 
der plants  wUl  continue  to  be  classified 
on  the  basis  of  the  handler's  total  sys- 
tem, but  will  be  assigned  to  classes  at  the 
pool  plant  of  actual  receipt.  Under  this 
procedure,  the  situation  may  arise  where 
there  is  not  enough  utilization  in  a  spe- 
cific class  at  the  plant  of  actual  receipt 
to  which  such  other  source  milk  must  be 
assigned  (as  determined  from  receipts 
and  utilization  of  his  entire  system  > .  In 
this  case,  an  accounting  technique  is  used 
for  increasing  the  utilization  in  such 
class  at  the  plant  of  actual  receipt  and 
making  a  corresponding  reduction  in  the 
same  class  at  one  or  more  of  his  other 
pool  plants  in  his  system.  This  technique 
does  not  result,  however,  in  changing  the 
amount  of  milk  to  be  accounted  for  at 
each  plant,  or  the  classification  of  milk 
witliin  the  handler's  entire  system. 

The  provisions  in  the  attached  orders 
concerning  this  allocation  procedure  re- 
flect certain  minor  changes  from  the 
provisions  set  forth  in  the  revised  recom- 
mended decision.  Such  changes  are  in- 
tended to  make  the  accounting  technique 
for  "adjusting"  utilization  at  plants 
within  a  handler's  system  comparable  to 
the  adjustment  technique  now  used  un- 
der the  six  orders  listed  above  that  pro- 
vide for  individual-plant  allocation  and 
at  the  same  time  compatible  with  the 
establishment  of  a  new  intermediate 
price  class  for  producer  milk. 

(g)  Obligations  relative  to  other  source 
jnilk.  Each  of  the  orders  under  considera- 
tion that  provide  for  marketwide  pooling 
should  be  revised  to  the  extent  necessary 
to  remove  the  possibility  of  a  handler  be- 
ing charged  imder  the  order  at  the  Class 
I  price  for  nulk  that  already  has  been 
classified  and  priced  as  Class  I  milk  under 
some  Federal  order.  Certain  of  these 
orders  already  have  been  revised  to  re- 
move any  "double  charge"  on  Class  I 
milk.  The  order  language  previously 
adopted  for  this  purpose  should  be  made 
uniform,  however,  and  should  be  included 
in  the  remaining  orders  not  now  contain- 
ing such  provisions. 

No  changes  in  this  respect  are  neces- 
sary under  the  Memphis.  Fort  Smith, 
Austin-Waco  and  North  Central  Iowa 
orders.  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 
any  handler  obligation  on  other  source 
milk. 

A  "double  charge"  on  Class  I  milk  re- 
ceived at  a  pool  plant  from  an  unregu- 
lated nonpool  plant  could  result  in  the 
following  manner.  Producer  milk  could 
be  transferred  in  bulk  from  a  pool  plant 
under  the  Wichita  order,  for  example,  to 
an  unregulated  nonpool  plant  and  be  as- 
signed to  the  nonpool  plant's  Class  I 
utilization.  In  determining  his  pool  obli- 
gation, the  pool  plant  operator  would  be 


charged  for  this  Cla£s  I  utilization  of 
milk  at  the  Class  I  price.  During  the  same 
month,  bulk  milk  could  be  trajosferred 
from  the  nonpool  plant  to  a  pool  plant 
under  the  Kansas  City  order  and  be  al- 
located to  such  pool  plant's  Class  I  utiU- 
zation.  In  this  case,  the  operator  of  the 
pool  plant  would  be  charged  under  the 
Kansas  City  order  the  difference  between 
the  order's  Class  I  price  and  weighted 
average  price  tor  this  receipt  of  "other 
source"  Class  I  milk.  Thus,  to  the  extent 
of  the  Class  I  milk  that  was  moved  to 
the  nonpool  plant  from  the  Wichita  mar- 
ket as  Class  I  mUk,  the  Class  I  other 
source  milk  received  at  the  Kansas  City 
pool  plant  from  the  nonpool  plant  is,  in 
effect,  priced  twice  as  Class  I  miiir  imder 
the  Federal  order  sj-stem. 

More  and  more,  plants  are  tending  to 
specialize  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pool  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  regulated  market.  'When  the  milk  is 
initially  priced  at  the  Class  I  price,  the 
market  price  structure  Is  in  no  way 
undermined  if  this  milk,  or  Its  equivalent, 
is  disposed  of  by  the  nonpool  plant  in  the 
regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  Kansas  City 
plant,  in  this  example,  will  have  no  obli- 
gation to  the  pool  on  such  other  source 
Class  I  milk.  This  is  achieved  through  a 
revision  of  the  allocation  provisions  and 
the  procedure  for  computing  the  pool 
obligation  of  a  pool  plant  operator.  Re- 
ceipts of  packaged  fluid  milk  products  at 
a  pool  plant  from  an  unregulated  supply 
plant  would  be  allocated  to  the  pool 
plant's  Class  I  utilization  to  the  extent 
that  an  equivalent  amoimt  of  skim  milk 
or  butterfat  disposed  of  to  the  unregu- 
lated pl^t  by  handlers  fully  regulated 
under  any  Federal  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order.  This  allocation 
would  be  made  prior  to  any  other  alloca- 
tion of  receipts  to  the  plant's  Class  I 
utilization,  and  no  order  obligation  would 
apply  to  the  milk  so  allocated  to  Class  I. 
In  the  case  of  fluid  milk  products  received 
from  an  unregulated  supply  plant  in  bulk 
form,  the  provisions  setting  forth  a  han- 
dler's pool  obligation  would  specify  that 
no  payment  would  apply  to  any  of  such 
milk  allocated  to  Class  I  if,  as  just  de- 
scribed for  packaged  milk,  an  equivalent 
amount  of  milk  received  at  the  un- 
regulated plant  had  been  priced  as  Class 
I  milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescribing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  in  each  marketwide  pool  order. 
When  such  plant's  obligation  is  computed 
as  though  it  were  a  pool  plant,  proper 
recognition  must  be  given  to  any  trans- 
fers from  the  plant  to  a  regulated  plant 
that  are  considered  to  already  have  been 
priced  &si  Class  I  milk  under  some  Fed- 
eral order.  Also,  in  computing  such 
plant's  pool  obligation  on  route  sales  in 
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a  Federal  order  marketing  area,  recogni- 
tion should  be  given  to  any  receipt  of 
milk  at  such  plant  from  another  un- 
regulated plant  if  an  equivalent  amount 
of  milk  received  at  the  latter  pltmt  al- 
ready has  been  priced  as  Class  I  milk 
imder  an  order. 

Each  order  now  imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  1  milk  except 
that  received  in  fluid  form  from  an  other 
order  plant.  This  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removal  of  a  "double" 
Class  I  charge  on  such  milk,  each  order 
should  be  changed  to  likewise  remove 
any  assessment  on  such  milk  for  admin- 
istrative expenses.  It  is  presumed  that 
such  milk  was  subject  to  a  similar 
charge  under  the  order  that  initially 
priced  the  milk. 

The  marketwide  pool  orders  should  be 
changed  also  with  respect  to  the  applica- 
tion of  location  adjustments  to  other 
source  Class  I  milk.  As  just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator's  obligation  to  the  pro- 
ducer-settlement fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  unregulated  suppljrplant  if  they 
are  allocated  to  Class  t.  Tne  handler's 
payment  is  determined  D^_g^arging  him 
at  the  Class  I  price  for  the  Class  I  other 
source  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
(or  uniform  price  in  the  case  of  those 
orders  that  do  not  provide  for  any  type 
of  seasonal  production  Incentive  plan). 
Both  the  Class  I  and  weighted  average 
prices  are  adjusted  for  the  location  of  the 
unregulated  supply  plant.  The  adjust- 
ment of  the  weighted  average  price, 
though,  is  so  limited  as  to  be  not  less 
than  the  lowest  class  price.  No -such 
Umitation  is  applied  currently  under  most 
of  the  32  orders  to  the  Class  I  price  ad- 
justment.   • 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  m  price  is  ap- 
propriate under  each  order.  Otherwise, 
imder  certain  conditions  a  handler  could 
receive  payment  from  the  producer- 
settlement  fund  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  when  the  location 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  the 
Class  I  and  Class  III  prices.  In  this  cir- 
cumstance, producers  under  the  order, 
in  effect,  would  be  providing  the  handler 
■with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu- 
facturing use  at  the  point  of  purchase. 
From  the  standpoint  of  marketing  efiB- 
ciency,  the  handler  should  not  be  pro- 
vided an  incentive,  which  would  be  at 
the  expense  of  local  producers,  to  import 
such  distant  milk  into  the  local  market. 
A  similar  situation  now  exists  with 
respect  to  the  obligation  of  the  operator 
of  a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler's  obligation  Includes  a  pay- 
ment to  the  producer-settlement  fund 
at  the  difference  between  the  Class  I 
price  applicable  at  his  plant  and  either 
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the  weighted  average  price  or  the  Class 
m  price.  For  the  same  reasons,  each 
order  should  provide,  in  computing  the 
obligation  of  such  a  handler  also,  that 
the  Class  I  price,  as  adjusted  for  location, 
shall  not  be  less  than  the  Class  HI  price. 

(h)  Reports.  The  proposed  changes  in 
the  classiflcation  of  milk  are  not  ex- 
pected to  require  any  major  change  in 
the  amount  of  information  to  be  sub- 
mitted by  handlers  in  their  monthly  re- 
ports of  receipts  and  utilization.  The  re- 
porting provisions  of  each  order  must  be 
changed,  however,  to  reflect  the  new 
categories  of  information  that  each  mar- 
ket administrator  will  need  in  admin- 
istering an  order.  These  changes  stem 
largely  from  the  proposed  reclassifica- 
tion of  cream  and  the  revised  accounting 
methods  necessary  for  implementing  a 
three-class  classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  uniform  to  the  extent  possible.  Es- 
sentially the  same  information  is  now  re- 
quirec".  to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
classified  value.  There  is  considerable 
variation  among  these  orders,  however, 
in  the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  be  stated  in  some  orders 
In  slightly  less  detail  than  is  now  the 
case.  The  market  administrator  would 
have,  nevertheless,  no  less  authority  than 
at  present  to  obtain  through  handler 
reports,  in  the  detail  and  on  forms  pre- 
scribed by  the  market  administrator,  any 
information  the  latter  believes  is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butterfat  differentials. 
A  single  butterfat  differential  should 
apply  imder  each  order  for  adjusting 
prices  to  the  actual  butterfat  content  of 
the  milk  being  priced.  This  differential 
should  be  the  Chicago  butter  price  mul- 
tiplied by  0.115,  rounded  to  the  nearest 
0.1  cent. 

All  32  orders  provide  butterfat  differ- 
entials for  adjusting  class  prices  and  uni- 
form prices  for  butterfat  content.  With 
two  exceptions,  each  order  bases  the  class 
butterfat  differentials  on  the  Chicago 
butter  price,  which  would  be  continued 
under  the  revised  orders.  The  Chicago 
butter  price  is  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92 -score)  bulk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Department  of  Agri- 
culture. Under  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
loiwa  orders,  the  Class  n  butterfat  differ- 
ential is  based  on  the  price  of  Grade  AA 
(93-score)  butter  at  New  York  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  mul- 
tiplying the  butter  price  by  a  specified 
-  factor.  In  the  case  of  the  Class  I  butter- 
fat differential,  the  factor  is  0.120  under 
19  orders  and  0.125  under  11  orders.  One 
order  uses  a  factor  of  0.130  and  another 
a  factor  of  0.135. 

The  factor  most  commonly  used  In 
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computing  the  butterfat  differentials 
appUcable  to  the  surplus  prices  is  0.115, 
as  prescribed  by  18  orders.  Eight  orders 
use  0.110,  while  the  factors  0.120  and 
0.108  are  used  under  two  other  orders. 
Four  orders  use  a  factor  of  0.110  during 
the  heavy  production  months  and  0.115 
during  the  remainder  of  the  year. 

The  butterfat  differential  used  in  ad- 
justing the  uniform  price  to  producers 
under  22  of  the  orders  is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  in  each  class.  Under  six  other  orders, 
the  butterfat  differential  to  producers  is 
determined  by  multiplying  the  Chicago 
butter  price  by  0.120.  Two  other  orders 
use  a  factor  of  0.110  under  a  similar 
computation,  while  another  provides  that 
this  differential  be  computed  by  adding  4 
cents  to  the  Chicago  butter  price  and 
multiplying  the  sum  by  0.1.  Under  the 
Memphis  order,  the  producer  butterfat 
differential  is  determined  from  a  fixed 
schedule  of  rates  in  the  order  which  are 
related  to  the  Chicago  butter  price,  i.e., 
for  each  5-cent  change  in  the  butter 
price,  the  butterfat  differential  changes 
0.5  cent  per  point  of  butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be  sub- 
ject to  adjustment  by  a  butterfat  dif- 
ferential based  on  the  Chicago  butter 
price  times  a  factor  of  0.115.  One  handler 
proposed  that  the  Class  II  and  Class  III 
butterfat  differentials  be  based  on  the 
Chicago  butter  price  times  0.110.  Han- 
dlers in  general  opposed  any  change  in 
the  present  factor  used  in  computing 
Class  I  butterfat  differentials. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  to  0.115  will  accommodate 
producers'  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat  in 
Class  I  milk  at  a  time  of  declining  use  of 
butterfat  in  fiuid  milk  products.  In  1960, 
the  average  butterfat  test  of  fluid  milk 
products  (including  cream  items)  in  63 
Federal  order  markets  was  3.76  percent. 
In  1970,  the  average  butterfat  test  for 
such  products  in  58  markets  was  3.26 
percent.  Comparable  data  for  the  32  sub- 
ject markets  as  they  are  presently  con- 
stituted are  not  available.  On  the  basis  of 
information  available  for  much  of  the 
area  now  regulated  by  these  orders,  how- 
ever, there  is  every  indication  that  the 
use  of  butterfat  in  Class  I  in  these  mar- 
kets is  following  the  national  trend." 

The  impact  of  this  change  on  a  han- 
dler's average  cost  of  producer  butterfat 
for  Class  I  use  is  dependent,  of  course, 
upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  dif- 
ferential now  applicable  to  him.  Thus, 
handlers  in  the  32  markets  will  be  af- 
fected differently  from  lowering  the  Class 
I  butterfat  differential.  An  analysis  of 
1970  data  for  30  of  the  32  markets  will 
serve  to  illustrate  the  general  change  in 
handlers'  costs  under  the  revised  classi- 
fication plan.  Data  for  the  Fort  Smith 


'■  OflBcial  notice  Is  taken  of  the  annual 
summaries  for  1960  through  1971  of  Federal 
Mlllt  Order  Market  Statistics  which  were 
Issued  by  the  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C. 
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and     Au5tin-Waco     markets     are     not 
available. 

It  is  estimated  that  in  18  of  the  19 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  dis- 
tributed by  handlers  (excluding  cream 
and  lowfat  items*  would  have  ranged  in 
1970  from  3.55  percent  to  2.53  percent. 
Using  the  average  test  for  these  mar- 
kets of  2.98  percent,  the  Class  I  price  at 
test  would  have  been  increased  1.8  cents 
per  hundredweight.  For  10  of  the  11 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.125,  the  average 
test  of  Class  I  milk  would  have  ranged 
from  3.25  percent  to  2.81  percent.  Based 
on  an  average  test  3.01  percent,  using  a 
factor  of  0.115  in  these  markets  would 
have  increased  the  Class  I  price  at  test 
by  3.4  cents.  The  price  increases  would 
have  been  slightly  greater  in  the  Duluth- 
Superior  and  Central  Arizona  markets, 
where  factors  of  0.130  and  0.135,  respec- 
tively, are  used.  Based  on  estimated  Class 
I  butterfat  tests  of  2.73  percent  and  3.10 
percent,  the  Class  I  price  at  test  would 
have  been  increased  8.0  cents  per  hun- 
dredweight in  the  Duluth-Superior  mar- 
ket and  5.6  cents  in  the  Central  Arizona 
market. 

Handlers  opposed  any  change  in  the 
Class  I  butterfat  differentials  on  the 
basis  that  the  relationship  of  skim  milk 
and  butterfat  values  had  already  been 
altered  by  a  change  on  April  1.  1971,  in 
the  purchase  prices  for  dairy  products 
under  the  Department's  price  support 
program.  They  pointed  out  that  this 
change,  as  reflected  in  order  prices,  in- 
creased handlers'  cost  of  skim  milk  about 
10  cents  per  hundredweight.  Handlers 
argued  that  in  view  of  this  any  further 
increase  in  the  value  of  skim  milk  should 
be  delayed  until  there  has  been  an  op- 
portunity to  observe  the  market  response 
to  the  effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat 
products  were  affected  adversely  by  the 
price  support  action.  Data  for  58  Federal 
order  markets  indicate  that  average 
daily  sales  of  these  products  in  1971  in- 
creased 2.1  million  pounds  over  such  sales 
in  1970.  Monthly  data  show  no  drop  in 
sales  following  the  support  price  change 
in  the  early  part  of  1971.  Adopting  a 
lower  Class  I  butterfat  differential  at 
this  time  gives  recognition  to  the  lower 
market  value  now  associated  with  but- 
terfat in  Class  I  products. 

Using  a  single  factor  of  0.115  for  com- 
puting Class  n  and  Class  in  butterfat 
differentials  will  result  in  a  uniform 
adjustment  of  class  prices  for  butterfat 
content  among  the  markets  under  con- 
sideration. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of  a 
uniform  classification  plan. 

A  handler  proposed  that  the  butterfat 
differential  factor  for  adjusting  surplus 
prices  be  0.110  rather  than  0.115  as  pro- 
po.set"  by  cooperatives.  Proponent  indi- 
cated that  In  disposing  of  surplus  cream 
handlers  usually  are  not  able  to  recover 


their  cost  of  such  cream  under  the  order. 
A  Class  n-Class  III  butterfat  differential 
factor  of  O.IIO,  it  was  argued,  would  pro- 
vide handlers  with  some  price  relief  in 
this  circumstance. 

The  record  does  not  indicate  that  the 
adoption  of  0.115  as  the  butterfat  differ- 
ential factor  for  pricing  surplus  milk  will 
hinder  the  removal  of  surplus  butterfat 
from  the  fluid  market.  Of  the  32  orders, 
22  now  use  a  factor  of  0.115,  and  one  uses 
a  factor  of  0.120,  for  pricing  surplus  milk. 
The  handler  proposing  the  0.110  factor 
was  the  only  opponent  of  the  0.115  fac- 
tor proposed  by  cooperatives.  The  great 
majority  of  residual  butterfat  is  disposed 
of  by  the  cooperatives  rather  than  han- 
dlers. It  must  be  concluded  that  the  adop- 
tion of  the  handler's  proposal  under 
present  marketing  ccwidlttons  would  re- 
turn to  producers  in  most  cases  less  than 
the  obtainable  market  value  for  butter- 
fat not  needed  for  Class  I  purposes. 

With  the  use  of  the  same  factor  in 
computing  the  butterfat  differential  for 
each  class,  there  appears  to  be  no  need 
for  announcing  more  than  one  butterfat 
differential  imder  each  order,  or  for  do- 
ing so  before  the  end  of  the  month  in 
which  it  applies.  Accordingly,  under  the 
new  pricing  arrangement,  the  single  but- 
terfat differential  for  the  current  month 
should  be  based  on  butter  prices  for  such 
month  and  should  be  announced  by  the 
fifth  day  of  the  following  month. 

In  the  case  of  the  butterfat  differen- 
tials for  each  class,  this  annoimcement 
procedure  represents  a  change  only  in 
the  pricing  of  Class  I  milk.  The  Class  I 
butterfat  differentials  under  these  orders 
are  now  based  on  butter  prices  prevail- 
ing during  the  preceding  month  and  are 
announced  by  the  fifth  day  of  the  cur- 
rent month.  Such  advsmce  announce- 
ment of  the  Class  I  butterfat  differential 
does  not  appear  necessary,  however.  The 
average  monthly  butter  price  normally 
changes  very  little  from  month  to  month, 
and  changes  that  do  occur  usually  result 
in  relatively  limited  changes  in  the  butter 
fat  differentials.  Each  change  iri  the  price 
of  butter  may  be  readily  noted  by  han- 
dlers by  following  the  daily  butter  quota- 
tions. In  the  absence  of  reguJation,  such 
information  would  be  the  best  available 
for  determining  trends  in  butter  prices 
and  should  be  adequate  for  this  purpose 
under  regulation. 

As  indicated,  cooperatives  proposed 
that  the  butterfat  differential  used  in 
adjusting  pay  prices  to  producers  be  com- 
puted in  the  same  manner  as  adopted 
herein  for  computing  handler  butterfat 
differentials.  Producer  butterfat  differ- 
entials under  22  of  the  32  orders  now  re- 
flect the  weighted  value  of  butterfat  in 
the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim  milk 
and  butterfat  values  in  their  pay  prices, 
this  pricing  arrangement  should  be  ex- 
tended to  the  other  10  orders.  Since  the 
same  butterfat  differential  would  be  used 
in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for 
any  provision  Ln  these  orders  for  weight- 
ing the  values  of  butterfat  in  the  three 
classes  in  determining  the  producer  but- 
terfat differential. 


Under  the  concept  that  all  class  prices 
should  be  adjusted  by  the  same  butterfat 
differential,  it  is  necessary  that  each 
order  provide  only  for  a  producer  butter- 
fat differential.  No  handler  butterfat  dif- 
ferentials for  adjusting  class  prices  need 
be  set  forth  as  such  in  the  orders,  nor  is 
there  any  need  for  pooling  the  value  of 
butterfat  in  each  class.  All  producer  "dif- 
ferential'  butterfat  received  by  handlers 
would  be  priced  the  same  to  all  handlers 
regardless  of  the  class  in  which  the  but- 
terfat is  used. 

There  is  no  reason  for  handlers  to  be 
less  aware  under  this  procedure  of  what 
their  cost  of  milk  is  in  each  class  than 
imder  the  present  order  provisions,  as 
was  suggested  in  exceptions  to  the  re- 
vised recommended  decision.  Any  adjust- 
ment of  class  prices  that  a  handler  may 
wish  to  make  to  reflect  a  certain  butter- 
fat content  can  be  done  merely  by  using 
the  butterfat  differential  used  to  adjust 
pay  prices  to  producers.  The  procedure 
adopted  herein  for  not  pooling  butterfat 
values  is  not  unique  to  the  Federal  order 
program.  The  procedure  has  been  in  use 
for  some  time  in  a  number  of  other  Fed- 
eral orders,  apparently  with  general  ac- 
ceptance by  affected  parties  in  those 
markets. 

It  is  recognized  that  the  basic  formula 
price  of  these  orders  Is  determined  by  ad- 
justing the  average  Minnesota-Wiscon- 
sin price  at  test  to  a  3.5  percent  butterfat 
basis  by  using  a  factor  of  0.120  times  the 
average  Chicago  butter  price.  The  appro- 
priateness of  such  factor  for  this  purpose 
was  not  considered  at  the  hearing  and  no 
consideration  is  given  in  this  decision  to 
changing  this  factor  for  such  purpose. 
Moreover,  since  this  method  of  determin- 
ing the  basic  formula  price  is  now  used 
under  all  PederaJ  milk  orders  throughout 
the  country,  it  would  appear  that  any 
change  in  this  butterfat  differential  fac- 
tor should  be  considered  simultaneously 
for  all  orders. 

6.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers 
to  announce  order  prices  for  smplus  milk 
at  the  beginning  of  the  month  rather 
than  at  the  end  of  the  month  during 
which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  surplus  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap- 
ply to  producer  milk  delivered  to  han- 
dlers during  the  preceding  month. 

The  national  associations  of  fluid  milk 
and  ice  cream  processors  proposed  at  the 
hearing  that  the  class  prices  to  be  ap- 
plicable in  a  particular  month  to  surplus 
milk  be  announced  by  the  fifth  day  of 
such  month.  Handlers  stated  that  under 
the  present  announcement  procedure 
they  are  often  disadvantaged  by  not 
knowing  the  costs  of  producer  milk  for 
manufacturing  use  until  after  the  end  of 
the  month  in  which  the  milk  is  processed. 
They  claimed  that  when  there  is  a  sig- 
nificant increase  in  the  order  price,  the 
delayed  notice  of  the  increase  prevents 
them  from  making  corresponding  adjust- 
ments in  their  resale  prices  on  a  timely 
basis.  Proponents'  Interest  lo  advance 
pricing  related  essentially  to  the  prices 
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that  would  ^  applicable  to  cottage 
cheese,  cream  products,  yogurt  and 
frozen  desserts,  the  principal  Class  n 
products  processed  by  such  handlers. 

In  exceptions  filed  to  the  revised  rec- 
ommended decision,  there  was  a  general 
concensus  among  both  handler  and  pro- 
ducer groups  that  the  present  method  of 
annoimcing  siutjIus  prices  should  con- 
tinue with  respect  to  the  Class  m  price. 
These  groups  generally  urged,  however, 
that  the  Class  n  price  for  the  month  be 
annoimced  by  the  fifth  day  of  the  month 
and  be  based  on  the  Minnesota- 
Wisconsin  price  for  the  preceding  month. 

For  the  regiilated  handler  processing 
producer  milk  into  butter,  nonfat  dry 
milk  and  cheddar  cheese,  advance  an- 
nouncement of  the  applicable  class  price 
could  place  him  at  a  competitive  disad- 
vantage on  his  sales  of  these  manufac- 
tured products.  As  indicated  earlier,  the 
surplus  prices  under  the  revised  classifi- 
cation plan  would  be  based  on  the  prices 
paid  for  manufacturing  grade  milk  in 
Minnesota  and  Wisconsin.  These  prices 
are  closely  related  to  the  market  values  of 
Cheddar  cheese,  nonfat  dry  milk  and  but- 
ter, the  principal  uses  for  such  milk  in  the 
month  of  delivery  of  the  raw  milk.  These 
product  prices  are  established  on  a  regu- 
lar basis  in  a  market  that  is  national  in 
scope.  The  manufacturers  of  ungraded 
milk  are  fully  aware  of  the  movements 
of  these  product  prices,  which  are  pub- 
lished weekly,  and  can  adjust  their  pay 
prices  for  milk  in  response  to  changes  in 
the  prices  for  the  finished  products.  Reg- 
ulated handlers  who  are  processing  these 
particular  products  must  compete  in  the 
same  national  market  in  which  the  proc- 
essors of  manufacturing  grade  milk  are 
c(»npetlng  and  the  same  product  price 
Information  Is  available  to  them. 

In  most  of  the  markets  under  consid- 
eration, substantial  quantities  of  milk 
are  disposed  of  by  regulated  handlers  in 
the  form  of  butter,  nonfat  dry  milk  or 
cheese.  In  1970  over  one  blUlon  pounds 
of  milk,  or  88  percent  of  the  market's 
total  Class  n  use,  were  so  disposed  of  by 
handlers  In  the  Mlnneapolis-St.  Paul 
market.  In  the  Minnesota-North  Dakota, 
Southeastern  Minnesota-Northern  Iowa, 
Duluth-Superior,  Cedar  Rapids-Iowa 
City,  Eastern  South  Dakota,  Oklahoma 
Metropolitan  and  North  Central  Iowa 
markets,  over  80  percent  of  each  mar- 
ket's total  Class  n  milk  was  used  that 
year  in  manufacturing  these  products. 
Although  lesser  quantities  of  milk  were 
used  In  such  products  in  the  other  mar- 
kets, only  in  four  markets  (Memphis, 
Port  Smith,  Central  West  Texas  and  Rio 
Grande  Valley)  did  such  uses  represent 
less  than  20  percent  of  the  total  Class  n 
use  for  each  market.  Thus,  handlers  in 
most  of  the  32  markets  have  a  very  defi- 
nite interest  in  the  relationship  of  the 
applicable  class  price  with  prices  being 
paid  currently  for  manufMturing  grade 
milk.  Accordingly,  the  prices  paid  by  reg- 
ulated handlers  for  Class  in  milk  should 
correspond  very  closely  with  the  pay 
prices  during  the  month  of  delivery  for 
manufacturing  grade  milk  if  these  han- 
dlers are  to  be  competitive  in  the  sale  of 
the  principal  surplus  products. 
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The  same  considerations  are  involved 
in  the  case  of  an  advance  aimouncement 
of  prices  for  milk  used  in  the  proposed 
Class  n  products.  The  influence  of  the 
manufacturing  milk  price  level  on  the 
competitive  relationship  of  producer 
milk  for  Class  n  uses  is  similar  to  that 
for  producer  milk  used  in  the  proposed 
Class  III  products.  Therefore,  the  prices 
for  Class  n  milk  should  be  announced 
on  the  same  basis  as  the  price  for  Class 
mmilk. 

In  connection  with  the  annotmcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  transition  from  the 
present  pricing  provisions  to  the  new 
ones  adopted  herein.  It  is  intended  that 
the  present  surplus  prices  apply  to  pro- 
ducer milk  delivered  to  handlers  during 
the  last  month  vmder  the  present  clas- 
sification and  pricing  scheme.  Clarifica- 
tion of  this  point  is  pertinent  since  such 
prices  would  be  annoimced  following  the 
effective  date  of  the  new  pricing  provi- 
sions. 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Soutfieastem 
Minnesota-Northern  Iowa  orders.  The 
Minneapolis-St.  Paul,  and  Southeastern 
Minnesota-Northern  Iowa  orders  should 
be  changed  to  provide  that  the  skim  milk 
Ingredient  of  "filled  milk"  shall  be  classi- 
fied and  priced  as  Class  I  milk. 

The  provisions  provided  herein  are 
substantially  those  which  were  proposed 
for  consideration  at  the  hearing  by  a  co- 
operative association  operating  in  these 
markets. 

In  1968,  proposals  to  lassify  and  price 
the  skim  milk  comi>onent  of  filled  milk 
were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Tenn.  The 
decision  resulting  from  the  hearing 
classified  the  skim  milk  component  of 
filled  milk  in  the  same  way  as  the  skim 
milk  component  of  natural  milk.  It  pro- 
vided a  means  of  equating  the  cost  of 
skim  milk  in  filled  milk  if  It  originates 
from  sources  other  than  producer  milk 
with  the  cost  if  derived  from  producer 
milk. 

At  the  time  of  the  1968  hearing,  the 
Southeastern  Minnesota-Northern  Iowa 
order  had  not  been  issued,  and  the  Min- 
neapolis-St. Paul  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
filled  milk  hearing  did  not  apply.  As  a  re- 
sult, these  orders  do  not  contain  the  uni- 
form provisions  dealing  with  filled  milk 
provided  in  all  other  Federal  milk  orders. 

Pilled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about  the 
same  proportions  as  the  skim  milk  and 
milk  fat  in  whole  milk.  Well  over  90  per- 
cent of  the  product  is  skim  milk.  In  most 
filled  milk,  the  skim  milk  portion  is  fresh 
fluid  skim  milk  separated  from  whole 
milk.  Some  filled  milk  contains  recon- 
stituted fluid  skim  milk  prepared  from  a 
concentrated  product  such  as  nonfat  dry 
milk.  Whether  made  from  vegetable  fat 
and  fresh  or  reconstituted  skim  milk  or 
any  combination  of  the  two,  filled  milk 
resembles  whole  milk  in  appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  in  cost 
by  substituting  vegetable  fat  or  oil  for 
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butterfat.  This  is  the  main  incentive  for 
the  marketing  of  filled  mOk.  While  the 
difference  in  cost  between  vegetable  fat 
and  butterfat  is  not  an  issue  at  this  hear- 
ing, It  is  relevant  to  the  extent  that  it 
expltdns  the  profit  motivation  for  mar- 
keting the  product  relative  to  the  mar- 
keting of  natural  milk. 

At  the  present  time,  no  filled  milk  is 
distributed  in  the  Minneapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regulated 
markets  where  filled  milk  is  distributed, 
it  moves  in  the  same  channels  as  whole 
milk.  It  is  distributed  by  the  same  han- 
dlers in  the  course  of  their  regular  busi- 
ness through  the  same  outlets  for  natural 
milk  and  in  the  same  types  of  containers. 

Filled  milk,  if  disposed  of  in  either 
the  Minneapolis-St.  Paul  or  the  South- 
eastern Minnesota-Northern  Iowa  mar- 
keting area,  would  directly  burden, 
obstruct,  or  affect  interstate  commerce  in 
milk  and  milk  products.  It  previously  has 
been  determined  (at  the  time  of  the 
promulgation  of  each  of  these  orders) 
that  all  milk  marketed  in  each  market- 
ing area  is  in  the  current  of  Interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk 
and  milk  products. 

Filled  milk  is  in  content  substantially 
a  product  of  milk  and  competes  for  the 
same  sales  outlets  as  milk.  It  follows, 
therefore,  that  the  marketing  of  the  milk 
ingredients  in  filled  milk  in  either  of  the 
two  markets  would  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  smd 
milk  products.  This  would  be  equally 
true  whether  the  marketing  of  filled 
milk  were  by  a  fully  regiilated  plant  or  by 
a  plant  not  fully  regulated  because  both 
would  compete  for  similar  outlets  in  the 
market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of  filled 
milk.  Manufactured  milk  products  move 
in  interstate  commerce  and  compete  in 
the  national  market,  regardless  of  where 
the  milk  is  produced.  Therefore,  manu- 
factured milk  products,  if  used  in  the 
production  of  filled  milk  for  disposition 
in  either  the  Minneapolls-St.  Paul  or 
Southeastern  Minnesota-Northern  Iowa 
market,  likewise  would  burden,  obstruct, 
or  affect  interstate  commerce  In  milk 
and  its  products. 

The  classification  of  the  dairy  in- 
gredients of  filled  milk  is  a  proper  con- 
sideraticHi  derived  from  the  Agricultural 
Marketing  Agreement  Act.  As  stated  in 
the  decision  resulting  from  the  filled  milk 
hearing  in  Memphis.  Tenn.,  the  "specific 
language  of  the  Act  with  respect  to 
classification  is  that  each  order  shall  con- 
tain terms  "•  •  •  classifying  milk  in 
accordance  with  the  form  in  which  or 
the  purpose  for  which  it  is  used  •  *  *". 
In  applying  the  language  of  the  Act  we 
here  consider  the  form  and  purpose  of 
use  for  both  filled  milk  and  the  milk 
ingredient  content  of  the  filled  milk. 

"The  form  of  filled  milk  and  the  pur- 
pose for  which  it  is  used  are  the  same  as 
the  form  and  purpose  of  use  of  whole 
milk.  Filled  milk,  just  as  whole  milk,  is 
disposed  of  In  fluid  form.  It  is  marketed 
by  handlers  in  the  same  types  of  pack- 
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ages  and  In  the  same  trade  channels  as 
the  whole  milk  they  market,  and  is 
mainly  Intended  as  a  beverage  substitute 
for  milk. 

"Similarly,  the  fluid  skim  milk  content 
of  the  filled  milk  is  in  the  same  form  as 
skim  milk  in  whole  milk  and  serves  the 
same  purpose,  providing  in  each  case  the 
main  body  of  the  product  thereby  mak- 
ing it  a  milk  beverage,  llie  addition  of 
the  nonmilk  ingredients,  principally  veg- 
etable fat  or  oil  and  stabilizers,  does  not 
alter  the  basis  for  Class  I  classification. 
The  addition  of  nonmilk  ingredients  in 
fluid  milk  products  is  not  a  new  develop- 
ment. The  addition  of  vegetable  fat  does 
not  involve  an  essentially  different  con- 
sideration from  that  for  other  Class  I 
fluid  milk  products  to  which  a  flavoring 
ingredient,  such  as  chocolate  (which  also 
contains  nonmilk  fat)  has  been  added. 
For  purpose  of  illustration,  a  prod- 
uct within  the  'fluid  milk  product'  cate- 
gory containing  a  nonmilk  additive  is 
chocolate  milk.  The  additive  is  not  con- 
sidered as  changing  the  form  of  this 
product  so  that  it  is  no  longer  a  fluid 
milk  product.  For  the  purposes  of  classi- 
fication, the  flavoring  material  has  never 
been  regarded  as  significant  in  deter- 
mining the  form  of  the  product  or  as  a 
basis  for  altering  its  classification. 

'The  same  reasoning  applies  in  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
purpose  of  use  and  therefore  do  not  con- 
stitute a  basis  for  classification  other 
'*— tRan  in  Class  I. 

""The  product  'filled  milk'  therefore 
should  be  classified,  for  the  purpose  of 
pricing  under  the  orders,  in  the  same 
manner  as  whole  milk.  As  in  the  case  of 
•  other  fluid  milk  products  containing 
some  nonmilk  ingredients,  the  classifica- 
tion would  apply  only  to  the  milk  in- 
gredients in  the  product." 

No  opposition  to  the  filled  milk  pro- 
posal was  expressed  at  the  hearing  or  in 
briefs  submitted  by  Interested  parties. 

Based  on  the  testimony  of  proponent, 
which  related  specifically  to  the  Mlnne- 
apolis-St.  Paul  and  Southeastern  Minne- 
sota-Northern Iowa  orders,  it  is  foimd 
that  the  above  findings  from  the  Mem- 
phis decision  are  equally  applicable  to 
this  proceeding.  Accordingly,  they  serve 
as  the  basis  for  concluding  that  the  milk 
ingredients  of  filled  milk  should  be  clas- 
sified and  priced  under  the  two  orders  as 
Class  I  mUk. 

Proponent  testified  also  that  fnied 
milk  may  be  made  by  combining  recon- 
stituted skim  milk  with  vegetable  fat 
and  other  minor  ingredients.  Reconsti- 
tuted skim  milk  commonly  is  made  from 
nonfat  dry  mUk  to  which  water  is  added 
to  return  it  essentially  to  a  form  and 
consistency  similar  to  fresh  skim  milk. 
Its  potential  as  a  disruptive  infiuence  on 
the  market  for  producer  milk  is  substan- 
tial, however,  since  the  disposition  of 
any  Class  I  product  that  has  been  priced 
at  the  surplus  price  level  undermines  the 
classified  pricing  system. 

As  was  foimd  in  the  filled  milk  de- 
cision referred  to  earlier,  filled  milk 
made  from  reconstituted  skim  milk  is, 
from  a  marketing  standpoint,  essentially 


similar  to  filled  milk  made  from  fresh 
skim  mUk.  It  is  a  competitor  of  whole 
milk  at  the  consimier  level.  Therefore, 
reconstituted  skim  milk  in  filled  milk, 
as  in  other  fluid  milk  products,  should 
be  claisslfled  and  priced  on  the  same  basis 
as  all  other  fluid  milk  products  to 
achieve  uniformity  in  the  pricing  of  milk 
for  similar  uses. 

Federtil  milk  orders,  including  the 
Mlnneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  have 
contained  for  some  time  specific  pro- 
visions dealing  with  the  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products  reconstituted  from  nonfluld 
milk  products.  The  issue  of  proper  classi- 
fication and  charge  for  such  use  of  non- 
fiuld  milk  products  to  produce  products 
for  Class  I  disposition  was  dealt  with  for 
most  orders  in  the  compensatory  pay- 
ment decisions  referred  to  earlier  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  F.R.  9010.  The  regulatory 
treatment  of  reconstituted  products  that 
is  described  in  the  compensatory  pay- 
ment decisions  and  reiterated  in  the  later 
filled  milk  decision  is  appropriately  ap- 
plicable to  any  reconstituted  skim  milk 
used  in  filled  milk  that  may  be  disposed 
of  in  the  Minneapolis-St.  Paul  and 
Southeastern  Minnesota -Northern  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two  or- 
ders now  provide  that  a  producer- 
handler  would  lose  his  status  as  such  and 
become  a  fully  regulated  handler  if  he 
disposes  of  fluid  milk  products  made  from 
reconstituted  skim  milk.  Since  the  fluid 
milk  product  definition  would  include 
filled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  in  the  two  orders  to  meet  the 
specific  needs  of  order  regiilation,  and  for 
such  purpose  only.  This  definition,  which 
would  be  identical  to  the  filled  milk  defl- 
niticMi  in  all  other  orders,  should  be  as 
follows : 

"Filled  milk"  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skim  milk  (whether 
fresh,  cultured,  reconstituted,  or  modified  by 
the  addition  of  nonfat  milk  solids),  with  or 
without  milkXat.  so  that  the  product  (Includ- 
ing stabilizers,  emulslflers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  mUk  product, 
and  contains  less  than  6  percent  nonmilk  fat 
(or  oU). 

The  term  "filled  milk"  is  not  intended 
to  include  skim  milk  marketed  in  a  form 
or  for  a  purpose  specifically  excluded 
from  the  fluid  milk  product  definition  of 
either  order.  For  example,  evaporated 
milk  Is  a  use  of  skim  milk  and  butterfat 
not  treated  as  a  fiuid  milk  product  in 
either  order.  If  a  product  containing  skim 
milk  and  suiy  amount  of  vegetable  fat 
were  marketed  in  the  same  form  and 
maimer  as  evaporated  milk,  it  would  be 
excluded  from  the  term  "filled  milk." 

The  regulatory  treatment  of  filled  milk 
adopted  herein  reqiiires  numerous  con- 
forming changes  throughout  the  order. 
Accordingly,  all  the  ccMiforming  changes 
found  necessary  on  the  basis  of  the 


Memphis  hearing  to  Implement  the  filled 
milk  amendments  are  Incorporated  here- 
in wherever  applicable. 

8.  A  uniform  "equivalent  price"  pro- 
vision. Each  of  the  32  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical 
language  for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  all  of  the  32  orders  except 
the  Minnesota-North  Dakota  order  pro- 
vide for  computing  an  equivalent  price 
as  needed.  Such  provisions  are  not  identi- 
cal, however,  among  the  orders.  A  dairy 
division  proposal  for  a  uniform  equiv- 
alent price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na- 
tional  Milk   Producers  Federation. 

An  equivalent  price  provision  is  neces- 
sary in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  where 
published  prices,  indexes,  quotations,  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices, 
and  butterfat  differentials  can  be  com- 
puted, as  prescribed,  in  emergency  situa- 
tions without  interruption. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif- 
ferentials. All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As  proposed  herein,  this  price  series 
would  be  used  also  in  establishing  Class 
II  and  Class  m  prices  under  each  order. 

Under  unusual  circumstances,  these 
published  prices  and  price  constituents 
might  not  be  available  for  use  in  com- 
puting order  prices.  If  there  were  insuf- 
ficient trading  during  the  month  in 
butter,  for  example,  or  if  the  specific 
butter  price  quotations  were  discontin- 
ued, the  prescribed  butterfat  differentials 
could  not  be  computed  without  an  equiv- 
alent price  provision.  By  providing  for 
the  determination  of  an  equivalent  price 
as  needed,  the  Dep>artment  is  in  a  posi- 
tion to  draw  on  comprehensive  resource 
data  to  assure  that  the  computation  of 
the  basic  formula  price,  the  class  prices, 
or  the  butterfat  differentials  is  not  inter- 
rupted by  the  contingencies  cited. 

For  these  reasons.  It  is  concluded  that 
the  Miimesota-North  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  in  the  same  manner 
as  the  other  orders  included  in  this 
proceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  pro- 
visions in  each  order.  Then,  if  a  deter- 
mination had  to  be  made  for  more  than 
one  order  simultaneously,  there  would 
be  no  question  as  to  the  applicability  of 
the  determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision in  each  order  should  be  stated 
as  follows: 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  computing 
class  prices  or  for  other  purposes  is  not  avaU- 
able  as  prescribed  in  thla  part,  the  market 
administrator  shall  use  a  price  or  pricing 
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constituent  determined  by  th«  Secretary  to 
b«  equivalent  to  the  price  or  pricing  constitu- 
ent that  is  required. 

A  corollary  change  should  be  made  In 
the  Class  I  price  provisions  of  the  Neosho 
Valley  order.  This  order.provldes  that  the 
Class  I  price  shall  be  based  in  part  on 
the  Class  I  price  "under  Part  1067  of  this 
chapter  regulating  the  handling  of  milk 
in  the  Ozarks  marketing  area."  At  the 
time  the  Ozarks  order  was  merged  with 
the  St.  Louis  order,  a  determination  of 
equivalent  price  was  issued  for  the  Neo- 
sho Valley  order  (33  F.R.  15107)  which 
stated  in  part  that: 

For  the  purpose  of  computing  the  Neosho 
VaUey  Class  I  price,  the  caass  I  price  an- 
nounced for  ^one  1  under  the  St.  LouLs- 
Osarks  milk  order  (Part  1062)  wiU  be  equiv- 
alent to  the  price  specified  in  I  1071.51(a)  (2) 
of  the  Neosho  Valley  order  and  should  be 
used  In  lieu  thereof  in  computation  of  the 
Class  I  price  of  the  Neosho  VaUey  order  until 
such  time  as  the  Neosho  Valley  order  may  be 
amended. 

This  determination  of  equivalent  price, 
which  was  Issued  in  October  1968,  is 
still  in  effect.  This  proceeding  affords  an 
opportunity  to  amend  the  Neosho  Valley 
order  as  prescribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  revised  to  read  "under  Part 
1062  of  this  chapter  regulating  the  han- 
dling of  milk  in  the  St.  Louis-Ozarks 
marketing  area." 

Rulings  on  Proposed  Findings 
and  conclusioms 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  concliisions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclUBions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conciusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aflSrmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined purs\iant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
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and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  In  the  toita- 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  Eire 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in 
the  public  Interest;  and 

(c)  The  tentative  marketing  sigree- 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

A  cooperative  association  in  the 
Duluth-Superior  market  requested  in  its 
exceptions  to  the  revised  recommended 
decision  that  the  Duluth-Superior  order 
be  withdrawn  from  this  proceeding.  The 
cooperative  urged  that  any  order  changes 
concerning  the  classification  and  pricing 
of  milk  in  this  market  be  dealt  with  in 
conjunction  with  its  anticipated  pro- 
posal to  expand  the  Duluth-Superior 
marketing  area. 

The  basic  purpose  of  this  proceeding 
is  to  resolve  the  marketing  problems 
arising  from  differences  among  orders  in 
the  classification  and  pricing  of  milk. 
The  hearing  record  indicates  that  han- 
dlers in  the  Duluth-Superior  market 
have  overlapping  sales  areas  with  han- 
dlers regulated  under  the  Mlnneapolis- 
St.  Paul  order,  which  also  is  included  in 
this  proceeding.  To  assure  the  coordina- 
tion of  the  classification  and  pricing  pro- 
visions of  the  two  orders,  the  Duluth- 
Superior  order  should  continue  to  be  a 
part  of  this  proceeding. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MARKET- 
ING AGREEMENT  regulating  the  han- 
dling -of  milk,  and  an  ORDER  amending 
the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  in  this 
decision. 
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DrrERMiNATioN  or  Prodttcer  Approval 
AND  Representative  Period 

December  1973  Is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended,  regu- 
lating the  handUng  of  milk  in  the  afore- 
said marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proi>osed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 19. 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order '  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  Certain  Speci- 
fied Marketing  Areas 

Findings  and  DETERjnNATioNS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 

The  following  flndings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders : 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han- 
dling of  milk  in  the  aforesaid  market- 
ing areas.  The  hearing  was  held  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CTR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
■and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demaiKl  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 


'  This  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  {  000.14 
of  the  rules  of  practice  and  procedure  gov- 
erning iwoceedlngs  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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some  milk,  and  be  in  the  pxibllc  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  th# 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  {is 
hereby  amended,  as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
each  of  the  specified  orders  contained  in 
the  revised  recommended  decision  Issued 
by  the  Administrator  on  Augiist  27,  1973, 
and  published  in  the  Federal  Register 
on  September  11,  1973  (38  PR  25024) 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the  orders, 
and  are  set  forth  in  fiill  herein,  subject 
to  the  following  modifications: 

The  following  sections  of  each  order 
have  been  changed:  §. 12(b);  §. 14(a); 
§. 15(a)  (2);  5.40(b)(4)  and  (c)(1); 
§. 41(a)  (2)  and  (b)(7);  5.44(a)  (8), 
(11),  and  (12);  and,  except  for  part  1104, 
§  .50(c). 

PART  1104 — MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 


Sec. 
1104.1 


Subpart— Ordtr  Regulating  Handling 
General  Pbovisions 

General  provisions. 
DEFiKrnoNS 


1104.2  Red  River  Valley  marketing  area. 

1104.3  Route  disposition. 

1104.4  (Reserved] 

1104.5  Distributing  plant. 

1104.6  Supply  plant. 

1104.7  Pool  plant. 

1104.8  Nonpool  plant. 

1104.9  Handler. 

1104.10  Producer-handler. 

1104.11  [Reserved] 

1104.12  Producer. 

1104.13  Producer  milk. 

1104.14  Other  source  mlltc 

1104.15  Fluid  mlllc  product. 

1104.16  Fluid  cream  product. 

1104.17  FUled  mUk. 

1104.18  Cooperative  association. 

HANOUat  Repobts 

1104.30  Reports  of  receipts  and  utilization. 

1104.31  Payroll  reports. 
1104.33    Other  reports. 

CXAssincATioN  or  Milk 

1104.40  Classes  of  utilization. 

1104.41  Shrinkage. 

1104.42  Classification  of  transfers  and  diver« 

slons. 

1104.43  General  classification  riiles. 

1104.44  Classification  of  producer  milk. 

1104.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1104.50  Class  prices. 

1104.51  [Reserved] 

1 104.52  Plant  location  adjustments  for  han« 

dlers. 

1104.53  Announcement  of  claes  prices. 

1104.54  Equivalent  price. 
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XTnitobm  Prick 

Sec. 

1104.60  Handler's  value  of  milk  for  comput- 
ing uniform  price. 

1104.81    Computation  of  luilform  price. 

1104.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Patmknts  for  Max 

1104.70  Producer-settlement  fund. 

1104.71  Payments   to   the   producer-settle- 

ment fund. 

1104.72  Payments  from  the  producer-settle- 

ment fund. 

1104.73  Payments  to  producers  and  to  co- 

operative associations. 

1104.74  Butterfat  differential. 

1104.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1104.76  Payments  by  handler  operating  a 

partially    regulated    distributing 
plant. 

1104.77  Adjustment  of  accounts. 

1104.78  Charges  on  overdue  accounts. 

Administrativz  Assessment  and 
Marketing  Service  Dsductiok 

1104.85  Assessment  for   order   administra- 

tion. 

1104.86  Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 

1104.110 
1104.111 
1104.112 
1104.113 
1104.114 
1104.115 
1104.116 
1104.117 

1104.118 

1104.119 
1104.120 
1104.121 
1104.122 


Agency. 

Composition  of  Agency, 

Term  of  oflBce. 

Selection  of  Agency  members. 

Agency  operating  procedure. 

Powers  of  the  Agency. 

Duties  of  the  Agency. 

Advertising,    Research,     Education 

and  Promotion  Program. 
Limitation  of  expenditures  by  the 

Agency. 
Personal  liability. 
Procedure  for  requesting  refunds. 
Duties  of  the  mttrket  administrator. 
Liquidation. 

Authority:  The  provisions  of  this  Part 
1104  issued  under  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

$  1104.1      General  provision!*. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1104.2     Red    River    Valley    marketing 
area. 

"Red  River  Valley  marketing  area", 
hereinafter  called  "the  marketing  area", 
means  all  territory  within  the  following 
counties.  Including  all  municipal  corpo- 
rations; Federal  reservations,  facilities, 
and  installations;  and  State  institutions 
located  therein: 

Oklahoma  Coiintiks 


Bryan. 

Johnston. 

Caddo. 

Klova. 

Carter. 

Love. 

Ohoctaw. 

Marshall. 

Comanche. 

Murray. 

Cotton. 

PushmatJiha. 

Grady. 

Stephens. 

Jackson. 

'Hllman. 

Jefferson. 

Texas  Counties 

Archer. 

Montague. 

Baylor. 

Wichita. 

Clay. 

Wilbarger. 

Hardeman. 

§  1104.3     Route  disposition. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  any  fluid 
milk  product  classified  as  CHass  I  milk, 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

§  1104.4      [Reserved] 

§  1 104.5     Distributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of 
milk  approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and. 

(c)  Prom  which  there  is  route  dispo- 
sition of  fluid  milk  products. 

§  1104.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  trans- 
ferred to  a  distributing  plant (s)  during 
the  month. 

§1104.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  of  fluid 
milk  products  (except  filled  milk)  in  an 
amoimt  not  less  than  50  percent  of  the 
total  quantity  of  fluid  milk  products  (ex- 
cept filled  milk)  received  at  the  plant  or 
diverted  to  a  nonpool  plant  by  the  plant 
operator  under  the  limitations  of 
5  1104.13;  and 

(2)  Route  disposition  of  fluid  milk 
products  (except  fiUed  milk)  in  the 
marketing  area  in  an  amount  not  less 
than  15  percent  of  the  total  route  dis- 
position of  the  plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk)  are 
transferred  during  the  month  to  a 
plant (s)  described  in  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
50  percent  of  milk  received  at  the  sup- 
ply plant  from  dairy  farmers  who  would 
be  eligible  as  producers  imder  §  1104.12 
if  such  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  under 
this  paragraph  during  each  of  the 
months  of  September  through  Decem- 
ber shall  continue  so  qualified  in  each  of 
the  following  months  of  January  through 
August  until  any  month  of  such  period  in 
which  less  than  20  percent  of  the  plant 
receipts  and  diverted  milk  specified  pre- 
viously herein  is  transferred  to  plants 
described  in  paragraph  (a)  of  this  sec- 
tion. A  plant  not  meeting  such  20  percent 
requirement  in  any  month  of  such 
January-August  period  shall  be  qualified 
under  this  paragraph  in  any  remaining 
month  of  the  year  only  if  transfers  of 
fluid  milk  products  (except  filled  milk) 
from  the  plant  during  the  month  to 
plant(s)  described  In  paragraph  (a)  of 
this  section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk  specified 
previously  herein. 
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(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  an  other  Federal  orc^r 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of  route 
disposition,  except  fllled  milk,  in  such 
other^Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  provi- 
sions of  this  part  in  the  immediately  pre- 
ceding month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  route 
disposition,  except  filled  milk,  is  made  in 
such  other  marketing  area  iinless,  not- 
withstanding the  provisions  of  this  sub- 
paragraph, it  is  regulated  under  such 
other  order.  On  the  basis  of  a  written 
application  made  by  the  plant  operator 
at  least  15  days  prior  to  the  date  for 
which  a  determination  of  the  Secretary 
is  to  be  effective,  the  Secretary  may  de- 
termine that  the  route  dispositions  in  the 
respective  marketing  areas  tc  be  used  for 
purposes  of  this  subparagraph  shall  ex- 
clude (for  a  specified  period  of  time) 
route  disposition  made  under  limited 
term  contracts  to  governmental  bases 
and  institution; 

(3)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  i>ooling  re- 
quirements of  another  Federal  order  and 
from  which,  the  Secretary  determines, 
there  is  a  greater  quantity  of  route  dis- 
position, except  fllled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifying  ship- 
ments are  made  during  the  month  to 
plants  regulated  imder  such  other  order 
than  are  made  to  plants  regulated  imder 
this  part. 

§  1 104.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant,  except  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  there  is  route  disposi- 
tion in  the  marketing  area  in  consumer- 
type  p£u:kages  or  disi)enser  units  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 


a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month  to 
a  pool  plant  qualified  pursuant  to 
5  1104.7  and  which  is  not  an  other  order 
plant  or  a  producer-handler  plant. 

§  1104.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  producers  diverted 
for  the  accoimt  of  such  association  pur- 
suant to  §  1104.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by  such  asso- 
ciation, or  under  the  control  of  such  as- 
sociation, by  contract  or  otherwise,  to 
the  extent  that  such  association  super- 
vises and  controls  the  determination  of 
farm  weights  and  tests  of  the  milk  of 
each  of  such  member  producers; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

( f )  Any  person  who  operates  an  other 
order  plant  described  in   §  1104.7(c> 

§  1104.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  who  operates  a 
plant  from  which  the  route  disposition 
in  the  marketing  area  does  not  exceed 
such  person's  own  production  and  fluid 
milk  products  received  from  a  pool  plant 
regulated  under  either  this  Part  or  Part 
1106  regulating  the  handling  of  milk  in 
the  Oklahoma  Metropolitan  marketing 
area. 

§1104.11       [Reserved] 

§1104.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  fluid  consumption  by  a  duly  consti- 
tuted health  authority,  which  milk  is: 

(1)   Received  at  a  pool  plant;  or 
(2>  Diverted  pursuant  to  §  1104.13  by 
a  handler  for  his  account. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  HE 
utilization  pursuant  to  5  1104.44(a)(8) 
(ill)  and  the  corresponding  step  of 
§  1104.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1 1 04. 1 3     Producer  milit. 

"Producer  milk"  means  skim  milk  and 
butterfat  in  milk  from  producers  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers; 


(b)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  a  handler 
described  in  I  1104.9(c) ; 

(c)  Diverted  by  the  operator  of  a  pool 
plant  from  such  pool  plant  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant,  subject  to  the  conditions  of  para- 
graph (f)  of  this  section; 

(d)  Received  from  producers  by  a 
handler  described  in  §  1104.9(c)  in  an 
amount  in  excess  of  the  quantity  deliv- 
ered by  such  handler  to  pool  plants  pur- 
suant to  paragraph  (b)  of  this  section;  or 

(e)  Diverted  by  a  cooperative  associa- 
tion for  its  accoimt  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  of  paragraph 
(f)  of  this  section; 

(f )  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  tiie  con- 
ditions of  paragraph  (f )  (3)  of  this  sec- 
tion, a  total  quantity  of  milk  not  In 
excess  of  total  milk  of  its  member-pro- 
ducers received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
quantity  shall  not  be  eligible  under  this 
section  and  the  diverting  cooperative 
shall  specify  the  dairy  farmers  whose 
diverted  milk  is  not  so  eUgible.  If  the  co- 
operative association  falls  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association; 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account,  subject  to  the  con- 
ditions of  paragraph  (f )  (3)  of  this  sec- 
tion, milk  of  producers  not  members  of 
a  cooperative  association  diverting  milk 
pursuant  to  paragraph  (f)(1)  of  this 
section.  In  a  total  quantity  not  In 
excess  of  the  milk  of  producers  not  mem- 
bers of  such  cooperative  association  re- 
ceived at  such  pool  plant (s)  during  the 
month.  Milk  diverted  in  excess  of  such 
quantity  shall  not  be  eligible  under  this 
section  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  diverted 
milk  Is  not  so  eligible.  If  a  handler  fails  to 
designate  such  persons,  status  under  this 
section  shall  be  forfeited  with  jespect  to 
all  milk  diverted  by  such  handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
imder  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  producer  milk 
that  is  diverted  by  a  handler  to  a  nonpool 
plant  pursuant  to  this  section  shall  be 
accounted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

§1104.14     Other  source  milk.  -- 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  re- 
presented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  In  S  1104.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1104.9(c),  or  pool 
plants; 
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(b>  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
!  1104.40(b)(1): 

(c)  Prodiicts  (other  than  fluid  milk 
products,  products  specified  in  }  1104.40 
cb)(l),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receir>ts  of  any  milk  product 
(other  than  a  flind  milk  product  or  a 
product  specified  in  5  1104.40(b)  (1) )  for 
whicii  the  handler  fails  to  establish  a 
disposition. 

§  1104.13      Fluid  milk  produrt. 

(a>  Except  as  provided  in  paragraph 
(b>  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

( 1  >  MDk,  skim  milk,  lowf  at  milk,  milk 
drinks,  buttermilk,  fUled  milk,  and  mDk- 
shake  and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
In  5  1104.40  (b)  or  (c)(1)  (1)  through 
(V)  if  is  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1*  Evaporated  or  condensed  milk 
( plain  or  sweetened » ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
'a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1104.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plaistic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1104.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1104.19     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 


<•>  Is  qualified  under  the  provisions 
of  tkc  Act  of  Congress  of  February  It, 
1932,  as  amended,  known  as  the  "Capper- 
Volstead  Act" ;  and 

(b)  Has  and  Is  exercising  full  author- 
ity in  the  sale  of  milk  of  its  members. 

Handler  Reporis 

§  1104.30      Reports  ol  reeeipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants ; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1104.9(c) : 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1104.40(b) 
(1)  :and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
reqiured  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  In  5  1104.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1104.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1104.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  ot 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 


(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who  elects 
to  make  paymetrt  pursuant  to  9  1104.76 
(b)  shaD.  report  for  each  dairy  farmer 
who  would  have  been  a  prodocer  if  the 
pUuit  had  been  fully  regulated  m  the 
same  manner  as  prescribed  for  reports 
reqtiired  by  paragraph  (a)  of  this  section. 

§1104.32      Other  report.s. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant  shall,  prior 
to  such  diversion,  report  to  the  market 
administrator  and  to  the  cooperative 
association  of  which  such  producer  is  a 
member,  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  it  is  to 
be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1104.30  and  1104.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  u^c- 
essary  to  verify  or  establish  sueh  han- 
dler's obligation  luider  the  order. 

Classification  of  Milk 

§  1 104.40      Qasses  of  utilization. 

Except  as  provided  in  9  1104.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1104.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogiirt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fiuid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce : 

(I)  Cottage  cheese,  lowf  at  cottage 
cheese,  and  dry  curd  cottage  cheese: 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(lli)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
In  paragraph  (c)(1)  (tv)  of  this  section; 

(It)  Plastic  cream,  froaen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 
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(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-ts^pe 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  <b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler If  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such  dis- 
position ; 

(5)  In  skim  milk  in  any  modified  fluid 
mUk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1104.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1104.41(a)  to  the  receipts  specifled  in 
9  1104.41(a)(2)  and  in  shrinkage  speci- 
fied in  9  1104.41  (b)  and  (c). 

§  1104.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  !  1104.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
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ceived    from    a    handler    described    in 
§  1104.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
9  1104.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent.  If  farm 
weights  and  tests  are  not  used  as  the 
basis  for  any  such  milk  commingled  in 
a  tank  truck  with  milk  of  producers 
who  are  not  members  of  the  cooperative 
association,  the  milk  received  from  the 
cooperative  association  shall  be  the  pro- 
portion of  the  total  receipts  at  the  plant 
that  such  milk  was  of  the  total  receipts 
determined  at  the  respective  farms; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  flmd 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  m  para- 
graph (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the^  handler  pursuant  to 
§  1104.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  milk  Is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measvuement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1104.42     Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
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fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the  fol- 
lowing conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1104.44(a)  (12)  and  the  cor- 
responding step  of  9  1104.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1104.44(a)  (7) 
or  the  corresponding  step  of  9  1104.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  sdlocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1104.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
9  1104.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  soiu-ce  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shaM  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  Is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  flmd  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3),  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall-be  in  the  classes  to  which 
allocated  imder  the  other  order  (in- 
cluding allocation  under  the  conditions 
set  forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administi  ators,  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion Is  available; 
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(5>  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  under  this  part,  skim  milJc 
or  butterfat  allocated  to  a  class  consist- 
ing primai?ly  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim, 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk:  and 

(61  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1104.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
foUcwing  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

*  2 )  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  b« 
assigned  to  the  extent  possible  to  hiK 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

id)  Transfers  and  diversioTis  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
traixsferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

<  1  >  As  Class  I  milk,  if  transferred  in 
the  form  of  a.  package  i  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

'i)  If  the  conditions  described  in 
paragraph  (d)(2Ui)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section : 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1104.30  for  the  month 
within  which  sUch  transaction  occurred ; 
and 

( b )  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk-  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

<ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  reg\ilated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

<a)  Pro  rata  to  receipts  of  packaged 


fluid    milk   products    at   such   nonpool 
plaint  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fluid  milk 
products  at  sueh  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d>  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
lacts  at  such  nonpool  plant  from  other 
order   plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  i>roducts  at  such 
nonpool  plant  from  pool  plants  and  other 
order   plants; 

<iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following  se- 
quence : 

*a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants ;  and 

<b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

<v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fiilly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

<vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then 
to  Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  balk  fluid  cream 
products  at  the  nonpool  plant  from  f)ool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  siich  nonpool  plant; 
and 

<viii)  In  determining  the  nonpool 
plauit's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classifled  on  the 


basis  ot  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 
§11 94.43      Genera?  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1104.44,  the 
following  rules  shall  apply: 

<a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1104.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  S  1104.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  batterfat.  re- 
spectively, in  each  class  in  accordance 
with  J§  1104.40,  1104.41,  and  1104.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  mad« 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  iuider  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1104.9  (h)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§1104.44      C'laosificalion      of      prodwrrr 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  5  1104.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  5  1104.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1104.41(b); 

( 2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  ofFset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)(vi)  of 
this  section,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts: 
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(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
In  products  specified  In  §  1104.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1104.40(b)  (1)  that  were  in  inventory 
at  th3  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  5  1104.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  U; 

(7)  Subtract  in  the  order  specified  be- 
low from  i,he  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI.  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1104.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursusmt  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  mUk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  imregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  In 
Class  II  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
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tracted  pursuant  to  i>aragraph  (a)(2), 

(7)  (V) ,  and  (8)  (i)  of  this  sectiMi  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  CIblss  in  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  tdlocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  simi  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  CHass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  mUk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  mUk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classificati(Hi  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  III  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beglrming  with  Class  m,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  §  1104.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (U)  of  this  sec- 
tion, subtract  from  the  poimds  of  skim 
milk  remaining  in  each  clsiss  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim 
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milk  remaining  in  Class  I  and  in  Class  n 
and  Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  H, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(i)  Should  the  pounos  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  HI  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
poundo  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handlers  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of  this 
section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii) ,  (iii) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represmts  the  lower 
proportion  of  Class  I  milk: 
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(b>  The  total  poiuids  of  skim  milk  re- 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1104.45(a);  or 

( b>  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

<ii>  Shoiild  the  proration  pursuant  to 
paragraph  (a)  (12)  (i>  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  HI  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  II  and  Class  ni  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a>(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12*  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  IH  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  HI  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12i  (i>  or  (ii)  of  this  section  resiilt  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  n ) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

( 13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1104.42(a);  and 

(14)  If  the  total  poimds  of  skim  milk 
remaining    in    all    classes    exceed   the 


pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  piu"- 
suant  to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1104.45  Market  adminislralor's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  annoimce- 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1104.44(a) 
(12)  and  the  corresponding  step  of 
§  1104.44(b).  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1104.44  on  the  basis  of  such  re- 
port, and,  therafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk  and  the  per- 
centage relationship  of  such  receipts  to 
the  total  pounds  of  Class  I  milk  available 
to  assign  to  such  receipts  exclusive  of  the 
Class  I  milk  disposed  of  by  such  handler 
to  the  pool  plant (s)  of  other  handlers 
and  to  nonpool  plants.  For  the  purpose 
of  these  reports  the  milk  so  received  from 
members  of  such  association  shall  be 
prorated  to  each  class  in  accordance 
with  the  same  percentage  as  the  total 
receipts  of  producer  milk  bear  to  such 
utilization  of  milk  by  such  handler. 


Class  Prices 

§1104.50     Qass  price*. 

Subject  to  the  provisions  of  §  1104.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  price  for  Class  I  milk  estab- 
lished imder  Federal  Order  No.  106  reg- 
ulating the  handling  of  milk  In  the 
Oklahoma  Metropolitan  marketing  area 
at  Oklahoma  City,  plus  22  cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  price  for  Class  II  milk  estab- 
lished imder  Federal  Order  No.  106  regu- 
lating the  handling  of  milk  in  the  Okla- 
homa Metropolitan  marketing  area. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  price  for  Class  HI  milk  es- 
tablished under  Federal  Order  No.  106 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area. 

§  1104.51      [Reserved] 

§  1104.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State  of 
Texas  and  more  than  40  miles  from 
Wichita  Falls,  Tex.,  and  classified  as 
Class  I  milk  or  assigned  a  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted pursuant  to  §  1104.50(a)  shall  be 
reduced  at  the  rate  set  forth  in  the 
following  schedule.  The  distance  shall  be 
based  on  the  shortest  highway  distance, 
as  determined  by  the  mai^et  adminis- 
trator, that  the  plant  is  from  the  City 
Hall  in  Wichita  Falls,  Tex. 

Rate  per 
hundred- 
weight 
Distance  {mUes)  {cents) 

40.1-70    12 

70.1-100    — - — 15 

For  each  additional  10  mllee  or  frac- 
tion thereof  in  excess  of  100  miles 
an    additional 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shsJl  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant  in  an 
amount  not  In  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per- 
cent of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor- plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  i>aragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1104.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
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the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§  1 104.54     Equirdent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equlvadent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§1104.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1104.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  poimds  of  p>roducer 
milk  in  each  class  as  determined  pur- 
suant to  S  1104.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts ; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1104.44(a)  (14)  and  the  corresponding 
step  of  §  1104.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1104.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1104.44(a) 
(9)  and  the  corresponding  step  of 
§  1104.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1104.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 
§  1104.44(b)  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
m  price  by  the  hunc^redweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1104.44(a)  (7)  (v) 
and  (vi)  and  the  corresponding  step 
of  §  1104.44(b) ;  and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1104.44(a)  (11)  and  the  corresponding 
step  of  5  1104.44(b) ,  excluding  such  skim 
milk  and  butterfat  In  receipts  of  bulk 
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fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  clsissifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1104.61      Computation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §1104.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §1104.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§1104.71  and 
1104.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §1104.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1104.60(f) ;  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  results  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1 104.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§1104.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund,"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1104.71,  1104.76,  and  1104.77  subject 
to  the  provisions  of  §  1104.78,  and  from 
which  he  shall  make  all  payments 
to  handlers  pursuant  to  §§  1104.72  and 
1104.77:  Provided,  That  any  payments 
due  to  any  handler  may  be  offset  by  any 
payments  due  from  such  handler. 

§1104.71      Paymrnls    to    the    producer- 
scttlemrnt  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  person  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
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specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1104.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1104.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  "Rie  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1104.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  dispositicHi  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price. 

§  1104.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  liandler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1104.71(a)  (2) 
exceeds  the  amount  cmnputed  pursuant 
to  §  1104.71(a)  (1).  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  per  hundredweight 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

§  1 104.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
during  the  month,  an  amount  equal  to 
not  less  than  the  Class  HI  price  for  the 
preceding  month  multiplied  by  the  hun- 
dredweight of  milk  received  from  such 
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producer  during  the  first  15  days  of  the 
month : 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  uniform  price, 
as  adjusted  pursuant  to  §§  1104,74  and 
1104.75,  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur- 
ing the  month,  subject  to  the  following 
adjustments:  (i)  Less  payments  made  to 
such  producer  pursuant  to  paragraph 
<a>(l)  of  this  section,  (ii)  less  deduc- 
tions for  marketing  services  made  pur- 
suant to  §  1104.86,  'iiii  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  made  to  such  producer,  and 
( iv  >  less  proper  deductions  authorized  in 
writing  by  such  producer:  Provided.  That 
if  by  such  date  such  handler  has  not  re- 
ceived full  payment  pursuant  to 
5  1104.72.  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amoimt  of  such  underpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator. 

<b)il)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall: 

<i)  Pay  to  the  cooperative  association 
on  or  before  the  27th  and  13th  day  of 
each  month,  in  lieu  of  payments  pur- 
suant to  paragraph  (a)  of  this  section, 
an  amount  equal  to  the  gross  sum  due  for 
all  milk  received  from  certified  mem- 
bers, less  amounts  owed  by  each  member- 
producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer; 

<ii)  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member-producer  fa)  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterf  at  contained  in  such  milk,  ( c )  the 
number  of  days  of  production  included 
in  such  receipts,  and  (d)  the  amounts 
withheld  by  the  handler  in  payment  for 
supplies  sold;  and 

(iii>  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  25th  day  of 
each  month  written  information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  month. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re- 
spect to  the  milk,  of  each  producer  who 
the  cooperative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 


membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audits  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(3)  Each  handler  who  receives  milk 
from  a  handler  described  in  §  1104.9(c), 
shall  on  or  before  the  second  day  prior  to 
the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

<i)  Partial  payment  for  milk  received 
during  the  first  15  days  of  the  month 
at  the  rate  specified  in  paragraph  (a)  of 
this  section;  and 

(ii)  In  making  final  settlement,  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  pursuant  to  §§  1104.74  and 
1104.75,  less  the  amount  of  partial  pay- 
ment made  for  such  milk. 

§1104.74     Bullerfut  differenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterf  at,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat  variation  from  3.5  percent  by  a  but- 
terfat  differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  fusing  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score »  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§1104.75  Plant  location  adju*>tmrnt8 
for  producers  and  on  .nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer  milk 
received  at  a  pool  plant,  the  vmiform 
price  computed  pursuant  to  §  1104.61 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rate  set 
forth  in  §  1104.52(a)  ; 

(b)  For  the  purpose  of  computations 
pursuant  tc  551104.71  and  1104.72,  the 
uniform  price  plus  5  cents  shall  be  ad- 
justed at  the  rate  set  forth  in  §  1104.52 
(a)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received  (but  not  to  be  less  than  the 
Class  m  price) ;  and 

(c)  In  making  payments  to  producers 
piu-suant  to  §  1104.73  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  computed  pur- 
suant to  5  1104.61  shall  be  reduced  ac- 
cording to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
rate  set  forth  in  §  1104.52(a). 

§  1 104.76  Payments  by  handler  oper- 
atinp  a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 


the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1104.30(b)  and 
1104.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such 
payment  the  amoimt  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  III  price )  ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  III 
price. 

(b)  The  payment   under   this   para- 
graph shall  be  the  amount  resulting  from " 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1104.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(i)  Fluid  milk  products  and  bulk 
fiuid  cream  products  received  at  the  par- 
tially regulated  distributing  plant  from 
a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  products  were  classified 
at  the  fuUy  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fuUy  regulated  plant. 
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Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  «nd  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1104.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ili)  If  the  operator  of  the  partisdly 
•regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1104.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1104.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1104.71(a)  (2)  (ii),  a  value  of  mUk  de- 
termined pursuant  to  §  1104.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  parti- 
ally regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  !  1104.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§1104.30 
(b)  and  1104.31(b)  similar  reports  for 
each  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1104.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differen- 
tial specified  in  §  1104.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1104.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 
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(iil)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1104.77     Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market 
administrator  or  other  verification  dis- 
closes errors  resulting  in  moneys  due  (a) 
the  market  administrator  from  a  han- 
dler, (b)  a  handler  from  the  market  ad- 
ministrator, or  (c)  any  producer  or  co- 
operative association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  errors  occurred. 

§  1104.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1104.71.  1104.77,  1104.85, 
or  1104.86  shall  be  increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  such  ob- 
ligation and  compounded  on  the  first 
day  of  each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1104.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  (including  that 
pursuant  to  §  1104.13(b)  and  such  han- 
dlers own  production) ; 

(b)  Other  source  milk  cillocated  to 
Class  I  pursuant  to  §  1104.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1104.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  !  1104.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1104.76(a)  (2). 

§  1104.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  secticHi,  each  handler,  in 
making  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  !  1104.73  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  informaticHi  and 
to  check  the  accur^y  of  the  testing  and 
weighing  of  their  milk  for  producers  who 


are  not  receiving  such  service  from  a  co- 
operative association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  fvaragraph  (a)  of  this  sec- 
tion) make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions,  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 


Advertising  and  Promotion  Program 

§  1104.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1104.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  progrsmis,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1104.111     Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1104.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1104.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  totad,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall  nev- 
ertheless be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1104.113(b),  has 
a  majority  of  the  participating  produc- 
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ers,  representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1104.112     TermofoflB«e. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1104.113      Selection    of    .4gency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
<b> .  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

ia»  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  representa- 
tive who  shall  serve  at  the  pleasure  of 
the  cooperative. 

<b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bme  their  participating  memberships 
and,  if  the  combineid  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative's)  to  the 
Agency  under  the  rules  of  §  1104.111  and 
paragraph  (a)  of  this  section. 

<c»  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's!  hav- 
ing less  than  the  required  five  <  5  >  percent 
of  the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
'  berships  as  provided  in  paragraph  ( b » 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

•  1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

<2i  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual prodiKers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 


§  1104.114    Agency  operatinf  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
ticHi  of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1104.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  !  1104.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  ttie  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1104.110  and  1104.117. 

§1104.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

<a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Etevelop  programs  and  projects 
pursuant  to  §§  1104.110  and  1104.117; 

ic)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secreetary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(di  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee's)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

( h )  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1104.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

'a>  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 


Cb)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers tmder  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1104.118     Limitatioii   of   expenditurea 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1104.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 104.1 19      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  -to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1104.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  cmly 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
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remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 104.121      Duties  of  the  market  admin, 
istrator. 

Except  as  specified  in  §  1104.1 1&,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1104.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  S  1104.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (3)  and  (3)  of  this 
section,  suid  payments  to  cover  expenses 
of  the  market  administrator  incurred 
in  the  administration  of  the  advertising 
and  promotion  program  (Including 
audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1104.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1104.120.' Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1104.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  PrompUy  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1104.110  through  1104.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  piuposes. 

g  1104.122     Liquidatioal 

In  the  event  that  the  provlsicois  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1104.70. 
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METROPOLITAN  MARKETING  AREA 

Subpart — Order  Ragulaling  Handling 

Oeneral  Pbovisions 
Sec. 

1106.1  Oeneral  provisions. 

DEFiNrrioNS 

1106.2  Oklahoma   Metrt^Mlltan   marketing 
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1106.3  Route  disposition. 

1106.4  (Reserved) 

1106.5  Distributing  plant. 

1106.6  Supply  plant. 

1106.7  Pool  plant. 

1106.8  Nonpool  plant. 
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1106.10  Producer-handler. 

1106.11  (Reserved  I 

1106.12  Producer. 

1106.13  Producer  milk. 

1106.14  Other  source  mUk. 
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1106.17  FUIed  milk. 
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1106.31  Payroll  reports. 

1106.32  Other  reports. 

Classification   of   Milk 

1106.40  Classes  of  utilization. 

1106.41  Shrinkage. 

1106.42  Classification  of  transfers  and  diver- 

sions. 

1106.43  Oeneral  classification  rules. 

1106.44  Classification  of  producer  milk. 

1106.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 


1106.60    Class  prices. 
1106.51     Basic  formula  price. 
1106.62    Plant     location     adjustments     for 
handlers. 

1 106.53  Announcement  of  class  prices. 

1106.54  Equivalent  price. 

Uniform  Price 

1106.60  Handler's  value  of  milk  for  com- 

puting uniform  price. 

1 106.61  Computation  of  uniform  price. 

1106.62  Announcement    of    uniform    price 

and  butterfat  differential. 


Payments  for  Milk 

1106.70  Producer-settlement  fund. 

1106.71  Payments   to   the   producer-settle- 

ment fund. 

1106.72  Payments  from  the  producer-settle- 

ment fund. 

1106.73  Payments  to  producers  and  to  co- 

operative associations. 

1106.74  Butterfat  differential. 

1106.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1106.76  Payments  by  handler  operating   a 

partially    regulated    distributing 
plant. 

1106.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketino 
Service  Dedttction 

1106.85  Assessment   for   order   administra- 

tion. 

1106.86  Deduction   for   m&rketing  services. 
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1106.110  Agency. 

1106.111  Composition  of  Agency. 
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Sec. 

1106.113  Selection  of  Agency  members. 

1106.114  Agency  operating  procedure. 

1106.115  Powers  of  the  Agency. 

1106.116  Duties  of  the  Agency. 

1106.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1106.118  Limitation  of  expenditures  by  the 

Agency. 

1106.119  Personal  UabUlty. 

1106.120  Procedure  for  requesting  refunds. 

1106.121  Duties  of  the  market  administra- 

tor. 

1106.122  Liquidation. 


Authority:  The  provisions  of  this  Part 
1106  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1106.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 106.2      Oklahoma    Metropolitan    mar- 
keting area. 

"Oklahoma  Metropolitan  marketing 
area",  hereinafter  called  the  "Marketing 
Area",  means  all  the  territory  within 
Tulsa  County,  the  city  of  Sapulpa,  and 
the  township  of  Sapulpa  in  Creek  Coim- 
ty;  that  part  of  Black  Dog  Township  in 
20  North.  Ranges  10,  11,  and  12  East  in 
Osage  County;  the  cities  of  Muskogee, 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek, 
Deep  Fork,  and  Luther  Townships; 
Moore,  Taylor,  Case,  Liberty,  Norman, 
and  Noble  Townships  in  Cleveland 
Coimty;  Bales,  Davis,  Dent,  Brinton, 
Rock  Creek,  Forest,  and  Earlsboro  Town- 
ships in  Pottawatomie  Coimty;  the  city 
and  township  of  Guthrie  in  Logan  Coun- 
ty; the  city  and  township  of  Stillwater 
and  Union  Township,  Including  the  city 
of  dishing  in  Payne  Coimty;  and  the 
city  of  Enid  and  Vance  Air  Force  Base  in 
Garfield  County;  all  in  the  State  of 
Oklahoma. 

§1106.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  any  delivery  by  a  vendor 
or  disposition  at  a  plant  store)  of  any 
fiuid  milk  product  classified  as  Class  I 
milk  other  than  a  delivery  in  bulk  to  a 
milk  or  filled  milk  plant. 

§  1106.4      [Reserved] 

§1106.5     Distributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of  milk 
approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  From  which  there  is  route  disposi- 
tion of  fluid  milk  products. 

§1106.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  transferred 
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to  a  distributing  plant(s)   during  the 
month. 

§1106.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  iiiis  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk)  in  an  amount  not  less  than 
50  percent  of  the  total  quantity  of  fluid 
milk  products  (except  filled  milk)  re- 
ceived at  the  plant  or  diverted  to  a  non- 
pool  plant  by  the  plant  operator  under 
the  limitations  of  §  1106.13;  and 

(2>  Route  disposition  (except  filled 
milk)  in  the  marketing  area  In  an 
amount  not  less  than  15  percent  of  the 
total  route  disposition  of  the  plant. 

(b)  A  supply  plant  from  which  fluid 
mUk  products  (except  filled  milk)  are 
transferred  during  the  month  to  a 
plant(s»  described  in  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
50  percent  of  milk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible  as  producers  imder  §  1106.12  if 
such  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  under 
this  paragraph  during  each  of  the 
months  of  September  through  December 
shall  continue  so  qualified  in  each  of  the 
following  months  of  January  through 
August  until  any  month  of  such  period  in 
which  less  than  20  percent  of  the  plant 
receipts  and  diverted  milk  specified  pre- 
viously herein  is  transferred  to  plants 
described  in  paragraph  (a>  of  this  sec- 
tion. A  plant  not  meeting  such  20  per- 
cent requirement  in  any  month  of  such 
January-August  period  shall  be  qualified 
under  this  paragraph  in  any  remaining 
month  of  the  year  only  if  transfers  of 
fluid  milk  products  (except  filled  milk) 
from  the  plant  during  the  month  to 
plant (s)  described  in  paragraph  (a)  of 
this  section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk  specified 
previously  herein. 

ic>  A  plant 'SI  operated  by  a  coopera- 
tive association  and  located  not  more 
than  50  miles  from  the  City  Hall  of  Tiilsa 
or  Oklahoma  City,  Okla.,  at  which  milk 
is  received  from  dairy  farmers  producing 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
if  the  total  of  fluid  milk  products  de- 
scribed in  paragraph  (c)  (1)  and  (2)  of 
this  section  received  at  plants  de- 
scribed pursuant  to  paragraph  (a)  of 
this  section  is  not  less  than  50  percent  of 
total  milk  of  member  producers  during 
the  month : 

<1)  Fluid  milk  products  (except  filed 
milk)  transferred  from  such  cooperative 
association  plant (s) ;  and 

(2)  Milk  of  member  producers  re- 
ceived from  such  producers. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  gov- 
ernmental agency  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 


there  is  a  greater  quantity  of  route  dls- 
po6iti<xi,  except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  mailEeting  area, 
except  that  If  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month.  It  shall 
continue  to  be  subject  to  all  the  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  a  greater  pro- 
portion of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is 
regxilated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the  Secre- 
tary may  determine  that  the  route  dis- 
positions in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this  sub- 
paragraph shall  exclude  (for  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to  govern- 
mental bases  and  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is.  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4)  A  supply  plant  qualified  pursuant 
to  paragraph  ib)  of  this  section  which 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part. 

§1106.8      >'onpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a  >  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  Issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant,  a  gov- 
ernmental agency  plant,  nor  a  producer- 
handler  plant,  from  which  there  is  route 
disposition  in  the  marketing  area  in  con- 
sumer-type packages  or  dispenser  units 
during  the  month. 

•  d )  "Unregulated  supply  plant"  means 
a  nonpool  plant,  except  an  other  order 
plant,  a  governmental  agency  plant,  or 
a  producer-handler  plant,  from  which 
fluid  milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1106.7 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 


which  processes  or  packages  milk  or 
filled  mOk  that  is  distributed  in  tiie  mar- 
keting area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§  1106.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
Provided,  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op- 
erated as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler ; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 
§  1106.13  for  the  account  of  such  co- 
operative association: 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  Its  member  pro- 
ducers delivered  to  the  pool  plant  of  an- 
other handler  in  a  tank  truck  owned  or 
operated  by  such  cooperative  association 
for  the  account  of  such  cooperative  as- 
sociation. Such  milk  shall  be  considered 
to  have  been  received  by  such  coopera- 
tive association  at  the  location  of  the 
plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1106.7(d). 

§  1106.10      Prodncrr-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  operates  a  plant 
which  meets  the  standards  in  i  1106.5(a) 
from  which  there  is  route  disposition  in 
the  marketing  area,  but  who  receives 
no  milk  from  producers  or  other  dairy 
farmers,  and  whose  disposition  of  Class 
I  milk  does  not  exceed  his  own  produc- 
tion and  fluid  milk  products  received 
from  pool  plants. 

§  1106.11      [Reserved] 

§  1106.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  approved  for 
fluid  consumption  by  a  duly  constituted 

I  health  authority,  which  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  S  1106.13  by  a 
handler  for  his  accoimt. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  perscm  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  pers<Mi 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  11  or  Class  ni 
utilization  pursuant  to  S  1106.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1106.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 
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§  1106.13      Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butteilat  in  milk  from  producers  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers. 

(b)  Diverted  by  the  operator  of  a  pool 
plant  from  such  pool  plant  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant,  subject  to  the  conditions  of  para- 
graph (e)  of  this  section. 

(c)  Received  from  producers  by  a 
handler  described  in  §  1106.9(c) . 

(d)  Diverted  by  a  cooperative  associa- 
tion for  its  account  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
that  is  not  a  producer-handler  plEint, 
subject  to  the  conditions  of  paragraph 
(e)  of  this  secti(Hi. 

(e)  MUk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the  con- 
ditions of  paragraph  (e)  (3)  of  this  sec- 
tion, a  total  quantity  of  milk  not  in 
excess  of  total  milk  of  its  member-pro- 
ducers received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
quantity  shall  not  be  eligible  imder 
this  section  and  the  diverting  cooperative 
shall  specify  the  dairy  farmers  whose 
diverted  milk  is  not  so  eligible.  If  the 
cooperative  associatipn  falls  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association; 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account,  subject  to  the  con- 
ditions of  paragraph  (e)  (3)  of  this  sec- 
tion, milk  of  producers  not  members 
of  a  cooperative  association  diverting 
milk  pursuant  to  paragraph  (e)(1)  of 
this  section,  in  a  total  quantity  not 
in  excess  of  the  milk  of  producers  not 
members  of  such  cooperative  association 
received  at  such  pool  plant(s)  during  the 
month.  Milk  diverted  in  excess  of  such 
quantity  shall  not  be  eligible  under  this 
section  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  diverted 
milk  is  not  so  eligible.  If  a  handler  fails 
to  designate  such  persons,  status  under 
this  section  shall  be  forfeited  with  re- 
spect to  all  milk  diverted  by  such 
handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant;  and 

(4)  Milk  qualifled  as  producer  milk 
that  is  diverted  by  a  handler  to  a  nonpool 
plant  pursuant  to  this  section  shall  be 
accoimted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

§1106.14     Other  source  mSk. 

"Other  soiu-ce  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specifled  in  §  1106.40(b) 
(1)  from  any  source  other  than  produc- 
ers, handlers  described  in  {1106.9(c),  or 
pool  plants; 
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(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1106.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  In  S  1106.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1106.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1 1 06. 1 5     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
soUdfi,  concentrated  (if  in  a  consvuner- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §1106.40  (b)  or  (c)(1)  (i)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skhn  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1106.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixtiu-e)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§1106.17     FUledmUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil) . 

§1106.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary   deter- 
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mines,      after      application      by      the 
association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§1106.19      Accounting  period. 

"Accounting  period"  shall  mean  a  cal- 
endar month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re- 
questing two  accounting  periods  during 
the  month.  No  accounting  period  shall 
be  of  less  than  5  days  duration  and  the 
request  for  two  accounting  periods  must 
be  made  at  least  48  hours  prior  to  the 
end  of  the  first  accoimting  period  in  the 
month. 

Handler  Reports 

§  1106.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  eswJi  accoimting  period  in  the 
month  to  the  market  administrator,  in 
the  detail  and  on  the  forms  prescribed  by 
the  market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plsuit  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1106.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  accounting  period  of  fluid  milk 
products  and  products  specifled  in 
§  1106.40(b)(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plsuit  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1106.- 
9  (b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  Hie  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk. 
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and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1 1 06.3 1      Payroll  reporis. 

(a>  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1106.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroU  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)   His  name  and  address; 

<2>  The  total  pounds  of  milk  received 
from  such  producer; 

t3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1106.76 
(b)  shall  report  for  each  dairy  farmer 
w^ho  would  have  been  a  producer  If  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1106.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates 
of  such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1106.30  and  1106.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  1 106.40     Cla8<>es  of  atilizalion. 

Except  as  provided  in  §  1106.42,  all  skim 
milk  and  butterfat  required  to  be  re- 
ported by  a  handler  pursuant  to  §  1106.30 
shall  be  classilied  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 

ided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  mUk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogiu-t,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

<2>  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  <b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)    at  which  food  products   (other 


than  milk  products  and  filled  mllk>  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages;  and 
( 4  >   Used  to  produce : 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(Hi)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c>  CZtws /// miZfc.  Class  ni  milk  shaU 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form: 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  Is  used  to  produce  a 
Class  in  pixKluct: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  mUk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  mUk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notifled  of 
such  dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1106.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1106.41(a)  to  the  receipts  specified  In 
§  1106.41(a)  (2)  and  In  shrinkage  speci- 
fied ui  §  1106.41  (b)  and  (c). 

§  1106.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1106.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 


respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

tb)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1106.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  v/eights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  classi- 
fication is  requested  by  the  operators  of 
both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1),  (2),  (4),  (5);  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively.  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1106.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  In  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
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its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1106.42      Classification      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  caee,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1106.44(a)  (12)  and  the 
corresponding  step  of  §  1106.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1106.44(a)  (7) 
or  the  corresponding  step  of  §  1106.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  tranferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1106.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1106.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an 
other  order  plant  shall  be  classified  in 
the  following  manner.  Such  classiflca- 
tion  shall  apply  only  to  the  skim  milk 
or  butterfat  that  is  In  excess  of  any 
receipts  at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferref*  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcation  shall  be  In  the  claases  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions 
set  fortn  In  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  or  criass  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
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classification  pursuant  to  the  aUocation 
provisions  of  the  other  order: 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  imder  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  imder  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products 
shall  be  clEissifled  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classifled  as  Class 
in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  1106.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classifled : 

( 1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or  di- 
verted in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  In  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (11)  through  (viil)  of 
this  section: 

(o)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant   to    §  1106.30   for   the   month 
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within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator; 

(y)  Route  disposition  m  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and  * 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remeuning  Class  I  utiliza- 
tion, then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
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plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  ni  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1 106.43     General  rla^sifiralion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1106.44,  the 
following  rules  shall  apply: 

(a)  Each  accoimting  period  the  mar- 
ket administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1106.30  and 
shall  compute  separately  for  each  pool 
pliant  and  for  each  cooperative  associa- 
tion with  respect  to  milk  for  which  it  is 
the  handler  pursuant  to  5  1106.9  (b)  or 
(c)  the  poimds  of  skim  milk  and  butter- 
fat,  respectively,  in  each  class  in  accord- 
ance with  5§  1106.40,  1106.41,  and 
1106.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

'c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1106.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1106.44     Oassifiralion      of      producer 
milk. 

For  each  accounting  period  the  market 
administrator  shall  determine  the  clas- 
sification of  producer  milk  of  each  han- 
dler described  in  §  1106.9(a)  for  each  of 
his  pool  plants  separately  and  of  each 
handler  described  in  §  1106.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  poimds  of 
skim  milk  in  shrinkage  specified  in 
§  1106.41(b); 

<  2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
tnilk  in  receipts  of  f>ackaged  fluid  milk 
products  from  an  unregxilated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  Prom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1106.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1106.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specifled  in  §  1106.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct* and,  if  paragraph  (a)  (5)  of  this  sec- 
tion applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spe- 
cified in  5  1106.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  <6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

»iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

<vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 


(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  mUk  re- 
maining in  Class  n  and  Class  III,  in 
sequence  beginning  with  Class  ni: 

(i)  The  pounds  of  skim  milk  in '•eceipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2>,  (7)<v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a>(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  increased  (increas- 
ing as  necessary  Class  HI  and  then  Class 
II  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  !  1106.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregiolated  supply  plants  that  re- 
main at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  aU  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section.  If  Class  U  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  lU  combined: 
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(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begiiming  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  §  1106.40(b)(1)  in 
inventory  at  the  beginning  of  the  ac- 
counting period  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (5) 
and  (7)  (i)  of  this  section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pui'suant  to  para- 
graph (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  hsmdler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler),  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subU-acted 
pursuant  to  paragraph  (a)(2),  f7)(v), 
and  <8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at 
this  step  were  received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  com- 
bined shall  be  increased  (incretising  as 
necessary  Class  in  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount:  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
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skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iU),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  substracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handler-  in  each  class  as  sm- 
nounced  for  the  month  pursuant  to 
§  1106.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class.  I  after  such 
protation  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)<12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  in  com- 
bined that  exceedb  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 


8751 

necessary  Class  in  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount  begiiming  with 
the  nearest  plant  at  which  Class  I  utili- 
zation is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac- 
cording to  the  classification  of  such 
products  pursuant  to  §  1106.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  C\&ss  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1106.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1106.44(a) 
(12)  and  the  corresponding  step  of 
S  1106.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  avavilable  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  tmd  uti- 
lization for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  purr 
suEuit  to  §  1106.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  0F>erating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative    association    which    so   re- 
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quests  the  amount  and  class  utilization 
oi  milk  caused  to  be  delivered  by  such 
cooperative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association 
sells  mUk.  For  the  purposes  of  this  re- 
port, the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class. 

Class  Prices 

§1106.50      Class  prices. 

Subject  to  the  provisions  of  §  1106.52, 
the  class  prices  for  the  month  per  hun- 
dred weight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.98. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1106.S1      Bask  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  piirpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1106.52      Plant     location     adjustments 
for  handlers. 

(a)  At  a  plant  In  the  State  of  Okla- 
homa, north  of  Beckham,  Washita.  Cad- 
do. Canadian.  Oklahoma,  Pottawatomie, 
and  Seminole  Coimties  or  east  of  Semi- 
nole, Pontotoc,  Johnston,  and  Mar- 
shaU  Counties,  and  50  miles  or  more 
from  the  city  hall  in  Oklahoma  City, 
the  price  specified  in  5  1106.50(a)  for 
milk  received  from  producers  shall  be  re- 
duced 10  cents  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  more  than  150  miles  from  Oklahoma 
City. 

(b)  At  a  plant  outside  the  States  of 
Oklahoma  and  Texas,  the  price  specified 
in  §  1106.50(a)  for  milk  received  from 
producers  shall  be  the  price  applicable 
at  Tulsa  or  Ponca  City,  Okla.,  pursuant 
to  paragraph  (a)  of  this  section  reduced 
by  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  from  the  nearer 
of  the  city  halls  in  TvOsa  or  Ponca  City. 

(c)  The  distances  applied  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  the  shortest  hard-surfaced  high- 
way distances  as  determined  by  the 
market  administrator. 


(d)  The  Class  I  price  applicable  to 
other  source  milk  shaU  be  adjusted  at 
the  rates  set  forth  In  paragraphs  (a)  and 
(b)  of  this  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  HI  price. 

(e)  For  purposes  of  calculating  loca- 
tion adjustments,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
105  percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  svatx  of 
receipts  at  such  plant  from  producers 
and  handlers  described  in  }  1106.9(c), 
and  the  pounds  assigned  to  Class  I  to 
receipts  from  other  order  plants  and 
iinregulated  supply  plants.  Such  assign- 
ment is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1106.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§1106.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  thlc  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1 106.60      Handler's   value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plsints  and  of 
each  handler  described  In  S  1106.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1106.44  by  the  applicable  class 
prices  and  add  the  resulting  amoxints; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1106.44(a)  (14)  and  the  corresponding 
step  of  I  1106.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
diCTerential  specified  in  §  1106.74,  that 
are  applicable  at  the  location  of  the 
pool  plant : 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  £md  Class  II  pxirsuant  to  §  1106.44 
(a)(9)  and  the  corresponding  step  of 
S  1106.44(b); 


(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1106.44(a)  (7)  (1)  through 
(Iv)  and  the  corresponding  step  of 
!  1106.44(b)  excluding  receipts  of  biilk 
fluid  cream  products  from  an  other  or- 
der plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
HI  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1106.44(a)(7)  (v) 
and  (vl)  and  the  corresponding  step  of 
§  1106.44(b); 

(f)  Add  the  amoimt  obtained  from 
mtiltiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1106.44(a)  (11)  and  the  corresponding 
step  of  !  1106.44(b) ,  excluding  such  skim 
milk  and  butterfat  In  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class 
I  milk  and  Is  not  used  as  am  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this 
paragraph  Is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  n  price,  both  for  the  pre- 
ceding month  by  the  hundredweight  of 
skim  mUk  and  butterfat  In  any  fluid 
milk  product  or  product  specified  in 
§  1106.40(b)  that  was  In  the  plant's  in- 
ventory at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1106.61      Computation       of       uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  reCtlved  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1106.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1106.30  and  who  made  the 
payments  pursuant  to  §5  1106.71  and 
1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro- 
ducers pursuant  to  5  1106.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  S  1106.72. 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents. 
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(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1106.60(f). 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shaJl  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

§1106.62     Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  imiform  price  for  such  month. 

Payments  for  Milk 

§  1106.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  limd  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  |  deposit  all  payments 
made  by  handlers  pursuant  to  S§  1106.71, 
1106.76,  and  1106.77  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §§  1106.72  and  1106.77. 

§  1106.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1106.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1106.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1106.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  {^located  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  marketing  area ; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 
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(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
imder  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1106.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  mcxith  the  market,  adminis- 
trator shall  pay  to  each  handler  includ- 
ing a  cooperative  association  which  is 
a  handler  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 
9  1106.71(a)  (2)  exceeds  the  amoimt  com- 
puted pursuant  to  5  1 106.71  (a)  ( 1 ) .  If  the 
balance  in  the  producer-settlement  fund 
is  insuflacient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

§  1 106.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  payment  is  not  made  pursuant  to 
paragraph  (d)  of  this  section,  at  not  less 
than  the  applicable  uniform  price  (s)  for 
such  month  computed  pursuant  to 
i  1106.61.  as  adjusted  pursuant  to 
§§  1106.74  and  1106.75,  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  secticHi:  Pro- 
vided, That  if  by  such  date  such  handler 
has  not  received  full  payment  pursuant 
to  S  1106.72,  he  may  reduce  his  total 
payments  to  all  producers  uniformly 
by  not  more  than  the  amount  of  re- 
duction in  payment  from  the  market 
administrator;  he  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator; 

(b)  C^  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
from  him  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  ni 
price  for  the  preceding  month ; 

(c)  To  a  cooperative  associaticHi  with 
respect  to  milk  for  which  the  coc^jerative 
association  is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
thsm  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1106.74,  that 
are  applicable  at  the  location  of  the  re- 
ceiving handler's  pool  plant;  and 

(d)(1)  Upon  receipt  of  written  Be- 
quest from  a  cooperative  association 
which  the  market  administrator  de- 
termines is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
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the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  (Ml  the  part  of  the  coopera- 
tive association,  each  handler  shsdl: 

(i)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b),  re- 
spectively of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer; 

(ii)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  10th  day  of  each 
month  written  information  which  shows 
for  each  member  producer: 

(o)  The  total  pounds  of  milk  re- 
ceived during  the  preceding  month; 

(b)  The  total  pounds  of  butterfat  con- 
tained in  such  milk; 

(c)  The  number  of  days  on  which  milk 
was  received;  and 

(d)  The  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold; 
and 

(ill)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  25th  day  of  each 
month,  written  information  which  shows 
for  each  member  producer  the  total 
pounds  of  milk  received  during  the  first 
15  days  of  the  current  m(Mith.  The  fore- 
going payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  ccwpera- 
tive  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  mcmth  next  follow- 
ing the  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membersliip  or  until  the  original  request 
is  rescinded  in  writing  by  the  association: 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discretion  through  audits 
of  the  records  of  the  coop>erative  associa- 
tion pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  msule  by  written 
notice  to  the  market  administrator  and 
shall  i}e  subject  to  his  determination. 

§1106.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 
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§  1106.73      Plant     loration     adjuslments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  8  1106.73  for  producer  milk 
received  at  a  pool  plant,  the  imiform 
price  computed  pursuant  to  S  1106.61 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rates  set 
forth  In  §  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72,  the 
uniform  price  plus  5  cents  shall  be  ad- 
justed at  the  rates  set  forth  In  §  1106.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  S  1106.73  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  computed  pur- 
suant to  §  1106.61  shall  be  reduced  ac- 
cording to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
ratvs  set  forth  in  §  1106.52. 

§  1106.76  Paymenls  hy  handler  oper- 
ating a  partiallT  regulated  distribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a>  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1106.30ib)  and 
1106.31(bi  the  information  necessary  for 
making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant - 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted linder  a  similar  provision  of  sm- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  mUk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation imder  any  order. 

<3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
reg\Uated  distributing  plant; 

( 4 )  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
imlform  price  plus  5  cents  shall  not  be 
less  than  the  Class  in  price) ;  and 

(5)  Add  the  amovmt  obtained  from 


multiplying  the  pounds  of  reconstituted 
skim  milk  specified  hi  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  i  1106.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fuUy  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  sectlop.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  11106.60  shall  be 
priced  at  the  imlform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  vahie  of  milk  determined  pursuant  to 
{  1106.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  5  1106.60(f)  less  the  value 
of  such  other  source  milk  specified  In 
9  1106.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  I  1106.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1106.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  i!  1106.30 
(b)  and  1106.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operatCHr  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 


milk  and  butterfat  received  at  such 
plant  which  are  made  available  If  re- 
quested by  the  market  administrator  for 
verification  purposes ;  and 

(c)  The  value  of  milk  determined 
pursuant  to  5  1106.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1106.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  If  the  plant  had 
been  fully  regulated ; 

(ii)  If  paragraph  (b)(1)  dii)  of  this 
section  applies,  the  gross  payment!  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1106.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  if 
paragraph  (b)(1)  (ill)  of  this  section 
applies. 

§1106.77     Adjuatments  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  w  accounts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

AoiaNISTRATIVK    ASSESSMXNT    AND 

Marketing  Service  Deduction 

§  1106.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
the  milk  described  in  paragraphs  (a), 
(b),  and  (c)  of  this  section.  For  each 
handler  using  two  accoimting  periods  in 
a  month,  the  rate  of  payment  shall  be 
twice  the  rate  for  monthly  accotmting 
periods,  or  such  lesser  rate  as  the  Sec-, 
retary  may  determine  is  demonstrated 
as  appropriate  in  terras  of  the  particular 
costs  of  administering  the  additional  ac- 
counting period: 
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(a)  Producer  milk  (Including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1106.44(a)  (7)  and 
(ID  and  the  corresponding  steps  of 
§  1106.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions piu^uant  to  :  1106.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
!  1106.76(a)(2). 

§  1106.86     Deduction       for      marketing 
8er\'ice8. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  §  1106.73  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of 
each  month.  Such  money  shall  be  used 
by  the  market  administrator  to  sample, 
test,  and  check  the  weights  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro- 
ducer the  information  required  to  be  re- 
ported to  the  market  administrator 
pursuant  to  §  1106.31  <a) .  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  Information 
with  respect  to  such  producers  reported 
pursuant  to  §  1106.31(a). 

Advertising  and  Promotion  Program 

§1106.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
fimds  made  available  pursuant  to 
8  1106.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  ipembers  of  the 
Agency. 


PROPOSED  RULES 

§1106.111     Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
8  1106.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1106.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  In  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  ?  1106.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  co- 
operative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 

§1106.112     Tennof  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§1106.113      Selection   of   Agency    mem- 
bers. 

Tlie  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  imder  the  rules  of  8  1106.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
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memberships  as  provided  In  paragraph 
(b)  of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
psu-ticipating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual' producers  eligible  to  vote.  Tlie 
election  to  membership  shaU  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eUgible  votes. 

§  1106.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 106. 1 1 5      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1106.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

<c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  oht  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1106.110  and  1106.117. 

§  1 106.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessai-y  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §1  1106.110  and  1106.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(di  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 
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(e)  When  desirable,  establish  an  ad- 
visory committee* s>  of  persons  other 
than  Agency  members; 

(f  >  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

(g>  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administ€ring  the 
Agency:  and 

(h'  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1106.117      Advertiiiing,  Rr^iearch,  Edu- 
ralion,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis: 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part:  and 

(c>  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1106.118     Limitation   of   expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1106.121fb)(l)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

<c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

^d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1106.119     Personalliability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
bei  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1106.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs <a)  through  (o  of  this  section. 

(a)  Refund  shall  be  accomplished  only 


through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(o  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  par*^  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1106.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1106.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a.)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1106.113(c). 

<b>  Set  aside  the  amounts  subtracted 
under  §  1106.6Kd)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessar;-  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  admioistrator  incurred 
in  the  administration  of  the  Ewivertis- 
ing  and  promotion  program  'including 
audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amount-  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1106.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 


fund pursuant  to  §  1106.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1106.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1106.110  through  1106.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1106.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer -settlement  fund  of 
§  1106.70. 

PART   1120— MILK    IN    LUBBOCK-PLAIN- 
VIEW,  TEXAS.   MARKETING  AREA 
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AtrrHORiTT:  The  provision*  of  this  Part 
1120  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1120.1      General  provisioas. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definition^ 

§  1120.2     Lubbock-Plainvlew,  Tex.,  mar- 
keting area. 

"Lubbock-Plainview,  T^x.,  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within 
the  boundaries  of  the  coimties  of: 


Bailey. 

Castro. 

Cochran. 

Cottle. 

Crosby. 

Dickens. 

Floyd. 

Gaines. 

Garza. 


Hale, 

Hockley. 

Lamb. 

Lubbock. 

Lyni;., 

Motifejr. 

Terr^l 
Toal^Um. 


all  within  the  State  of  Texas,  Including 
all  territory  within  such  boundaries  oc- 
cupied by  Government  (municipal,  State 
or  Federal)  reservations,  installations, 
institutions,  or  other  similar  establish- 
ments. 

§1120.3     Route  di.<.po!iitiun. 

"Route  disposition"  means  any  de- 
livery of  a  fluid  milk  product  classified 
as  Class  I  milk  from  a  plant  to  whole- 
sale or  retail  outlets  (including  any  dls- 
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position  by  a  vendor,  from  a  pismt  store, 
or  through  a  vending  machine)  other 
than  a  delivery  to  a  plant. 

§  1120.4     Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment,  whether  owned  or  oper- 
ated by  one  or  more  persons,  constitut- 
ing a  single  operating  unit  or  establish- 
ment at  which  milk  or*  milk  products 
(including  filled- milk)  are  received  from 
dairy  farmers  or  processed  or  packaged : 
Provided,  That  a  separate  establishment 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distribution  de- 
pot for  fluid  milk  products  in  transit  on 
routes  shall  not  be  a  plant  under  this 
definition. 

§  1120.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
any  Grade  A  fluid  milk  product  during 
the  month  in  the  marketing  area. 

§1120.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  for 
distribution  under  a  Grade  A  label  is 
moved  during  the  month  to  a  distribut- 
ing plant. 

§1120.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  total  route  disposition,  except 
fllled  milk,  in  an  amount  equal  to  not 
less  than  50  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy 
farmers  and  from  a  handler  described 
in  §  1120.9(c)  during  the  month  unless 
the  volume  so  disposed  of  in  the  market- 
ing area  is  less  than  15  percent  of  such 
receipts  or  less  than  1,500  poimds  on  a 
daily  average:  Provided,  That  if  a  por- 
tion of  such  plant,  physically  apart  from 
the  Grade  A  portion  of  such  a  plant,  is 
operated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, transferring,  processing,  or  pack- 
aging of  any  fluid  milk  product  for  Grade 
A  disposition,  it  shall  not  be  considered 
to  be  a  part  of  such  pool  plant  pursuant 

.  to  this  paragraph. 

(b)  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  equal  to  not  less  than  50  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  a  handler 
described  in  §  1120.9(c)  is  transferred 
during  the  month  to  a  distributing  plant 
from  which  during  the  month  there  is 
total  route  disposition,  except  fllled  milk. 
In  an  amount  equal  to  not  less  than  50 
percent  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers,  cooperative  asso- 
ciations, and  from  other  plants  and  the 
volume  to  disposed  of  in  the  marketing 
area  is  at  least  15  percent  of  such  receipts 
or  a  daily  average  of  1,500  pounds, 
whichever  is  less:  Provided.  That  if  a 
portion  of  such  supply  plant,  physically 
apart  from  the  Grade  A  portion  of  such 
a  plant,  is  operated  separately  and  is  not 
approved  by  any  health  authority  for 
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the  receiving,  transferring,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  to  be  part  of  such  pool  plant 
pursuant  to  this  parsigraph:  And  pro- 
vided further,  That  any  plant  which  was 
a  pool  plant  pursuant  to  this  paragraph 
in  each  of  the  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  following  months  of  March 
through  June,  unless  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  first  day  of  any  such 
month§  for  designation  as  a  nonpool 
plant  for  the  remaining  months  through 
June. 

'c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  a 
State  institution  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro- 
visions of  this  order  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  order 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  route 
disposition,  except  filled  milk,  is  made 
in  such  other  marketing  area,  unless  not- 
withstanding the  provisions  of  this  sub- 
paragraph it  is  regulated  under  such 
other  order;  or 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  di-sposition  in  such  other  marketing 
area  and  from  which,  the  Secretary  de- 
termines, there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is  fully  regulated  under  such 
other  Federal  order. 

§1120.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  rriilk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pric- 
ing and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operat,ed  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  state  in- 
stitution plant,  nor  a  producer-handler 
plant,  from  which  there  is  route  disposi- 
tion in  consumer-type  packages  or  dis- 
penser units  in  the  marketing  area  dur- 
ing the  month. 

(d)  "Unregulated  supply  plant"  means 
any  nonpool  plant  from  which  fluid  milk 
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products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant,  a  state  institution 
plant,  nor  a  producer-handler  plant. 

(e)  "State  institution  plant"  means  a 
State  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  fluid  milk  products  distributed 
solely  on  its  premises  or  those  of  other 
State  institutions  or  establishments. 
Such  plant  shall  be  exempt  from  all  pro- 
visions of  this  part. 

§  1120.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant ; 

<b»  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  for  its  account 
pursuant  to  §  1120.12; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  whicla 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
ated by,  under  contract  to,  or  under  the 
control  of  such  association,  unless  the 
association  notifies  the  market  admin- 
istrator and  the  operator  of  the  pool  plant 
in  writing  prior  to  the  time  of  delivery 
that  the  transferee-handler  is  to  be  the 
responsible  handler  on  such  milk; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler ; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1120.7(c) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1 1 20. 1 0      Produr  erhandler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  and  whose  only  source 
of  supply  for  Class  I  milk  is  his  own  farm 
production  and  transfers  from  pool 
plants:  Provided,  That  such  person 
furnishes  satisfactory  proof  to  the  mar- 
ket administrator  that  the  maintenance, 
care  and  management  of  all  dairy  ani- 
mals and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
products  handled  ^excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter- 
prises of  and  at  the  personal  risks  of 
such  person. 

§1120.11      [Koserved] 

§  1120.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is: 

(1)  Received  at  a  pool  plant  either  di- 
rectly or  by  a  handler  described  in 
§  1120.9fc);  or 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  either 
the  operator  of  the  pool  plant  or  a  co- 
operative association: 

<i)  Any  day  during  the  months  of 
March  through  June;  and 

(ii)  Not  more  than  15  days  production 
during  any  month  of  July  through  Feb- 


ruary: Provided,  That  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted. 
,     (b)  "Producer"  shall  not  include : 

(1)  A  producer- handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  HI 
utilization  pursuant  to  5  1120.44(a)(8) 
(iii)  and  the  corresponding  step  of 
§  1120.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1120.13     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in: 

(a)  Milk  received  at  a  pool  plant  di- 
rectly from  producers; 

(b)  Milk  from  producers  diverted  in 
accordance  with  the  conditions  set  forth 
in  §  1120.12;  or 

(c)  Milk  received  by  a  handler  de- 
scribed in  §  1120.9(c):  Provided,  That 
such  milk  shall  be  deemed  to  have  been 
received  by  such  ctxjperative  association 
at  a  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  was  delivered. 

§  1 1 20.  U      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1120.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  In  5  1120.9(c), 
or  pool  plants ; 

<b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1120.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  §  1120.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1120.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1120.15      Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  section  or 
in  §1120.40  (b)   or  (c)(1)    (i)   through 


(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metftl 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1120.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1120.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1120.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§1120.19     Accounting  periods. 

A  handler  may  account  for  receipts, 
utilization,  and  classification  of  skim 
milk  and  butterfat  at  any  of  his  pool 
plants  for  two  periods  within  a  month, 
each  period  not  to  be  less  than  7  days, 
in  the  same  manner  as  for  a  month  if  he 
provides  to  the  market  administrator  in 
writing  not  later  than  24  hours  prior  to 
the  end  of  an  accoimting  period  notifica- 
tion of  his  intention  to  use  two  account- 
ing periods. 

Handler  Reports 

§  1120.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  each  accounting  period  in  the 
month  to  the  market  administrator,  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  as  follows: 
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(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti- 
ties of  skim  milk  and  butterfat  contained 
in  or  represented  by : 

(1)  Receipts  of  producra- milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1120.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1120.40(b)  (1) ; 
and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1120.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

§1120.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  §  1120.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and^the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1120.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section, 

§  1 120.32     Other  reports. 

(a)  Each  handler  shall  report  to  the 
market  administrator  in  the  detail  and 
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on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fiuid  milk  product  at  any  of  his  pool 
plants  his  intention  to  receive  such  prod- 
uct, and  on  or  before  the  last  day  such 
product  is  received  his  intention  to  dis- 
continue receipt  of  such  product;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1120.30  and  1120.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
£is  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  imder  the  order. 

Classification  of  Milk 

§  1 120.40     Classes  of  utilization. 

Except  as  provided  in  S  1120.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
5  1120.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowf  at  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii )  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
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all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(iii)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product ; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)<l)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such  dis- 
position; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1120.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1120.41(a)  to  the  receipts  specifled  in 
§  1120.41(a)(2)  and  in  shrinkage  speci- 
fied in  §1120.41  (b)   and  (c). 

§  1120.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1120.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  paragi-aph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 
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(2>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  In 
§  1 120.9 (c>,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent : 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  11  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
whicli  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  §  1120.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  mUk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§1120.42      Cla«<tirit-ation      of      transfers 
and  diver^ion!^. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1120.91  CI  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  imless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  skim  milk  or  butterfat  clas- 


sified In  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat. 
respectively,  remaining  in  such  ciass  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1120.44(a)  (12)  and 
the  corresponding  step  of  5  1120.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1120.44(a)  (7) 
or  the  corresponding  step  of  §  1120.44 
(b),  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to 
§  1120.44(a)  (11)  or  (12)  or  the  corre- 
sponding steps  of  S  1120.44(b),  the  skim 
milk  or  butterfat  so  transferred  up  to 
the  total  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  receipts  of  other 
source  milk,  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  the  case  if  the  other  source 
milk  had  been  received  at  the  trans- 
feree-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fliiid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing maimer.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are 
in  the  same  category  as  described  in 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 


milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  is  not  defined  £is  a  fiuid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1120.40. 

(c)  Transfers  to  producer-handlers 
and  to  State  institution  plants.  Skim  milk 
or  butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  a  State  Institution  plant  shall 
be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  In  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant. 
a  producer-handler  plant,  or  a  State  in- 
stitution plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assigiunent  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (il)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuEmt  to  §  1120.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  eacl\.Pederal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 


FEDERAL  REGISTER,  VOL.   39,  NO.   45— WEDNESDAY,  MARCH  6,   1974 


fc^,^'*.^**  ■V^^t-t'      ■g.  '_- 


(c)  Pro  rata  to  receipts  of^bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imacsigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  stich  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Pedersd  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shaU  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain- 
ing Class  ni  utilization,  then  to  any 
remaining  Class  II  utilizataon,  and  then 
to  Class  I"  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regiilated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

§  1120.43     General  rlafisiliration  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  §  1120.44.  the 
following  rules  shall  apply: 
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(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1120.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1120.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat.  respec- 
tively, in  each  class  in  accordance  with 
§§  1120.40.  1120.41.  and  1120.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  vmder  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1120.9  (b)  or 
<c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1120.44      Classification      of      produrer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1120.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1120.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1120.41(b); 

<  2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  <^)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1120.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 
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(5)  Subtract  from  the  remaining 
pounds  in  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1120.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

<6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1120.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1120.40(b)  (1)  that  was  not 
subtracted  purstlant  to  paragraph  la) 
'4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  State  institution  plant ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual - 
handler  pooUng,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  III: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which 
the  htmdler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 

(7)  (v),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  i>ounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
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combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  increased  fin- 
creasing  as  necessary  Class  m  and  then 
Class  II  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  hke  amount: 

(c)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  iX)ol  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  I  1120.9(c) .  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a>  (7)  'vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prodxicts 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

fiii)  The  poimds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  piu-suant  to  paragraph  (a) 
'7)(vii  of  this  section,  if  Class  n  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  in  combined; 

( 9 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1120.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  U  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  In  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
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quantity  prorated  to  Class  n  and  Cltiss 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  imreg- 
ulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  (Tlass  H) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  e>oo1  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11).  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  U  and  Class  HI  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  III  combined  being  subtracted  flrst 
from  Class  ni  and  then  from  Class  H, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1120.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 


step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween Tpool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  poun'ds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
ClEiss  n  and  Class  m  at  all  such  plants, 
the  pounds'  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  U  and  Class  ni  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  In  Class  II  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
of  the  handler,  and  then  at  each  suc- 
cessively'  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Clasc  I  shall  be 
decreased  by  a  like  amount.  In  such  case 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  §  1120.9(c)  according  to  the 
classiflcation  of  such  products  pursuant 
to  §  1120.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 
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(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§1120.45  Market  admiabtralor's  re- 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  armounce- 
ments  concerning  classiflcation: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  !  H20.44(a)  (12) 
and  the  corresponding  st^  of  §  1120.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
In  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1120.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  IDth  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  pro- 
ducer milk  causeid  to  be  delivered  by  such 
association  which  was  used  In  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  producer  milk  by  such  handler  were 
used  in  each  class. 

Class  Prices 

§1120.50     Cla88  prices. 

Subject  to  the  provisiom  of  §  1120.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  mUk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.42. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 
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(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1120.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  <Hie-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 


location     adjustments 


§  1120.52      Plant 
for  handlers. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  pool  plant  located  either  out- 
side of  the  State  of  Texas,  or  within  the 
State  but  north  of  the  counties  of  Parm- 
er, Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from  the 
city  hall,  Lubbock,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
and  which  is  assigned  to  Class  I  pursuant 
to  paragraph  (b)  of  this  section  or  other- 
wise classified  as  Class  I  milk,  the  price 
specified  in  §  1120.50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
table  according  to  the  location  of  the 
plant  where  such  milk  is  received: 

Rate  per 
hundred- 
weight 
Miles  from  Lubbock  City                         (cents) 
Hall: 
100  miles  but  less  than  110  miles..     10 
For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  -between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
§  1120.9(c)  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plauits  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  be^nning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  UI 
price. 

§  1 120.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  mcoith  and  the  Class  n 
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and  Class  m  prices  for  the  preceding 
month. 

§1120.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1120.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1120.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1120.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1120.44(a)  (14)  and  the  corresponding 
step  of  §  1120.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1120.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  ■  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1120.44 
(a)  (9)  and  the  corresponding  step  of 
§  1120.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1120.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1120.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1120.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
I  1120.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  9  1120.44(a) 
(11)  and  the  corresponding  step  of 
§  1120.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
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milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1120.61      Conipulalion       of       uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  produc- 
ers as  follows: 

ia>  Combine  into  one  total  the  values 
computed  pursuant  to  §  1120.60  for  all 
pool  handlers  who  made  the  reports  pre- 
scribed in  §  1120.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  §  1120.71  for  the  preceding 
month ; 

(b>  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  §  1120.75; 

<c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

<di  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a I  of  this  section  by  5  cents; 

<e '  Divide  the  resulting  amount  by  the 
sum  of  the  follow  ing  for  all  handlers  in- 
cluded in  such  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2 1  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f) :  and 

<  f  I  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be  the 
"imiform  price"  for  producer  milk. 

§  1120.62      .Announrrmenl     of     uniform 
price  and  butlerfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1120.70      Prcducer-.«ielllemenl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-setlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§1120.71, 
1120.76.  and  1120.77,  subject  to  the  pro- 
vision of  §  1120.78,  and  from  which  he 
shall  make  all  payments  pursuant  to 
§§1120.72  and  1120.77:  Provided,  That 
payments  due  to  any  handler  shall  be 
offset  by  any  payment  due  from  such 
handler. 

§  1120.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 


specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoxmt  specified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1120.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  imiform  price, 
as  adjusted  pursuant  to  §  1120.75,  of 
such  handler's  receipts  of  producer  milk; 
and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  computed 
pursuant  to  §  1120.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2»  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (bd)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applica- 
ble at  the  location  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
in  price)  and  the  Class  III  price. 

§  1120.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  £ach  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amoimt  computed 
pursuant  to  §  1120.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  S  1120.- 
71(a)  (1).  If  at  such  time  the  baltmce  in 
the  producer-settlement  fund  is  insuffi- 
cient to  make  all  payments  due  pursuant 
to  this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are 
available. 

§  1 120.73      Payments  to  producers  and  to 
cooperative  asiKOciations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(D  On  or  before  the  last  day  of  each 
month,  to  each  producer  from  whom 
milk  is  currently  being  received,  for  milk 
received  during  the  first  15  days  of  the 
month,  at  not  less  than  the  Class  m 
price  for  the  preceding  month; 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 


hundredweight  pursuant  to  S  1120.61  as 
adjusted  pursuant  to  §  1120.74;  and  less 

(i)  Payments  made  pursuant  to  para- 
graph (a)(1)  of  this  section; 

(ii)  Location  adjustments  pursuant  to 
§  1120.75; 

(iii)  Deduction  for  marketing  services 
pursuant  to  §  1120.86;  and 

(iv)  Proper  deductions  authorized  by 
such  producer; 

Provided.  That  if  by  the  date  specified, 
such  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
§  1120.72,  he  may  reduce  uniformly  per 
hundredweight  for  all  producers  his  pay- 
ments pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hundred- 
weight reduction  in  payment  from  the 
market  administrator,  and  payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments piirsuant  to  this  paragraph  next 
following  after  receipt  of  the  balance  due 
from  the  market  administrator; 

(b)  Each  handler  shall  pay  to  a  co- 
operative association  which  the  market 
administrator  determines  is  authorized 
by  its  members  to  collect  payment  for 
their  milk  on  or  before  the  26th  day  of 
the  month  and  the  13th  day  of  the 
month  following,  respectively,  the 
amounts  otherwise  payable  pursuant  to 
paragraph  (a)  of  this  section,  for  milk 
received  from  producers  whom  such 
association  certifies  are  its  mem-  . 
bers:  Provided.  That  such  cooperktive 
association  submits  to  the  handler  and 
to  the  market  administrator  before  the 
first  day  of  the  month  for  which  it  is 
to  receive  such  payment,  a  written  re- 
quest for  such  payment  for  milk  received 
from  such  certified  members  who  are 
producers  together  with  a  written  prom- 
ise to  reimburse  the  handler  for  the 
amount  of  any  actual  loss  incurred  by 
him  because  of  any  improper  claim  on 
the  part  of  such  association.  Such  re- 
quest shall  be  honored  with  respect  to 
milk  received  until  the  first  day  of  the 
month  in  which  it  receives  from  such  as- 
sociation, in  writing,  notice  either  of 
termination  of  membership,  or  of 
withdrawal  of  the  original  request. 
Exceptions,  if  any,  to  the  accuracy  of 
certification  of  membership  by  the  co- 
operative association,  by  a  producer  who 
is  claimed  to  be  a  member  or  by  a  han- 
dler shall  be  made  in  writing  to  the  mar- 
ket administrator  and  shall  be  subject 
to  his  determination; 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  from 
such  association  as  a  handler  pursuant 
to  §  1120.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of 
each  month  for  milk  received  during 
the  first  15  days  of  the  month,  at  not 
less  than  the  Class  in  price  for  the  pre- 
ceding month ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  class  prices,  as  ad- 
justed by  the  butterfat  differential  spec- 
ified in  §  1120.74,  that  are  applicable 
at  the  location  of  the  receiving  han- 
dler's pool  plant,  less  the  amounts  paid 
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pursuant  to  paragraph   <c)  (1)    of  this 
section;  and 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  (2)  of  this 
section  and  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 
each  handler  shall  furnish  each  producer 
from  whom  he  has  received  milk,  or  each 
such  cooperative  association  with  respect 
to  each  producer  member,  whichever  is 
applicable,  with  a  supporting  statement 
in  such  form  that  it  may  be  retained 
by  the  producer,  which  shall  show: 

(1)  The  applicable  month; 

(2)  The  identity  of  the  handler,  the 
Federal  milk  order  under  which  the 
producer's  milk  was  priced,  and  the 
producer; 

(3)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(4)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  part; 

(5)  The  rate  which  is  used  in  making 
the  payment; 

(6)  The  amount  or  the  rate  per  hun- 
dredweight, and  the  nature  of  each  de- 
duction made  by  the  handler;  and 

(7)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1120.74      Butterfat  dilTerential. 

For  milk  containi|ng  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 
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§1120.75  Plant  location'  adju»ilmenl8 
for  producers  and  on  nonpool  milk. 

(a>  The  uniform  price  determined 
pursuant  to  §  1120.61  to  be  paid  for  milk 
which  is  received  from  producers  at  pool 
plants  located  either  outside  the  State  of 
Texas  or  within  the  State  but  north  of 
the  counties  of  Parmer,  Castro,  Swisher, 
Briscoe,  Hall,  and  Childress  and  100 
miles  or  more  from  the  city  hall  of 
Lubbock,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distarwe  as  deter- 
mined by  the  market  administrator  shall 
be  reduced  at  the  rate  set  forth  in  the 
table  contained  in  §  1120.52  according 
to  the  location  of  the  pool  plant  at 
which  such  milk  was  received  from  pro- 
ducers; and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1120.71  and  1120.72  the 
uniform  price  plus  5  cents  shall  be  ad- 
justed at  the  rates  set  forth  in  §  1120.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  mills  was  received 
(but  not  to  be  less  than  the  Class  lU 
price). 

§  1120.76  Payments  by  handler  oper- 
ating ■  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 


PROPOSED  RULES 

or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1120.30(b)  and 
1120.31(b)  the  information  necessary 
for  making  the  computations,  such 
handler  may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant : 

(i)  As  CHass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition 
in  the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
am'  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regiilated  distributing 
plant  (except  that  the  Class  I  price  and 
the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  i:«ragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  appUcable  at  the 
location  of  the  partially  regulated  dis- 
ti-ibuting  plant  (but  not  to  be  less  than 
the  Class  lU  price)  and  the  Class  ni 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1120.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject"^  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regiilated 
distributing  plant  in  the  class  to  which 
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allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distiibut- 
ing  plant  pursuant  to  §  1120.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  sliall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  5  1120.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1120.60(f)  less  the 
value  of  sur*i  other  source  milk  specified 
in  §  1120.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1120.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1120.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1120.30 
(b)  and  1120.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(5)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  bocks  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  su'jh  plant 
w'hich  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  del  rrmined  pur- 
suant to  §  1120.60  for  such  iionpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  con.puting  the 
obligation  of  such  partially  regulated 
disti'ibuting  plant;  and 

(2)  From  the  partially  regiilated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  <b)(l)  of  tliis 
section,  subtract : 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  ad.'usted  to  a  3.5  percent  but- 
terfat basis  bv  the  butterfat  differential 
specified  in  §  1120.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1120.74,  for  mUk  received  at  the 
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plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
<b)  (1>  (iii)  of  this  section  applies. 

§1120.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  account  discloses  errors  re- 
sulting in  mone>-s  due  (a)  the  market 
administrator  from  such  handler,  <b) 
such  handler  from  the  market  adminis- 
trator or  (c^  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provision 
imder  which  such  error  occurred. 

§  1120.78      Charges  on  overdue  accounts. 

There  shall  be  added  to  any  balance 
due  to  the  market  administrator  pur- 
suant to  §§  1120.71.  1120.76,  1120.77, 
1120.85,  and  1120.86  an  amount  equal 
to  one-half  of  1  percent  of  such  balance 
for  each  month  or  portion  thereof  that 
payment  of  such  balance  is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1120.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  handler  described  in 
§  1120.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe,  with  re- 
spect to  the  milk  specified  in  paragraphs 
(a>,  'b),  and  (c)  of  this  section:  Provid- 
ed. That  if  a  handler  elects  pursuant  to 
5  1120.19  to  use  two  accounting  periods 
in  any  month  the  applicable  rate  of 
assessment  for  such  handler  shall  be  the 
rate  set  forth  above  multiplied  by  two 
or  .such  lesser  rate  as  the  Secretary  may 
determine  is  demonstrated  as  appropri- 
ate in  terms  of  the  particular  cost  of 
administering  the  additional  accounting 
period : 

(ai  Producer  milk  (including  such 
handler'.*?  own  production)  and  milk  re- 
ceivea  from  a  handler  described  in 
§  1120.9IC) : 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1120.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1120.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1120.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  §  1120.76(a)  (2). 


§  1120.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur- 
suant to  §  1120.73(a)(2)  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  milk  received  by  such 
handler  from  such  producer  (except 
such  handlers  own  farm  production) 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
no  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  verify  the 
weights,  samples  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month.  Such  services  shall 
be  performed  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  or 
responsible  to  him. 

(b)  In  the  case  of  a  producer  for 
whom  the  Secretary  determines  a  co- 
operative association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make  in  lieu  of  the  deductions 
specified  in  said  paragraph  (a)  of  this 
section,  such  deductions  from  payments 
to  be  made  directly  to  such  producers 
pursuant  to  §  1120.73'(a)  (2)  as  are 
authorized  by  such  producers  and  on  or 
before  the  15th  day  after  the  end  of  each 
month  pay  such  deductions  to  the  co- 
operative association  rendering  such 
services. 

Advertising  and  Promotion  Program 

§1120.110     Agencr. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations.  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1120.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 120.1 1 1      Composition  of  .Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1120.113ibi,  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §1120.113 
(b) ,  and  participating  producers  who  are 
not  members  of  cooperatives,  are  au- 


thorized to  select  from  such  group,  in 
total,  one  agency  representative  for  each 
full  5  percent  that  such  producers  con- 
stitute of  the  total  participating  produc- 
ers. If  such  group  of  producers  in  total 
constitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  §  1120.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
gioup  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
lepresentatives. 

§  1 120.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1120.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of  such 
selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative, who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  §  1120.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  op>portunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 
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(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1120.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shaU  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 20. 1 1 5     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  agency  au- 
thority pursuant  to  §  1120.110; 

(b)  Make  rules  and  regtilations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary:  and  i 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1120.110  and  1120.117. 

§  1120.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  anOsadopt  and  make  public 
such  rules  as  mjay  be  necessary  for  the 
conduct  of  its  pusiness; 

(b)  Develop  programs  and  projects 
pursuant  to  5§  1120.110  and  1120.117; 

<c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
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sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1120.117     Advertising,  Research,  EdiH 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1120.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1120.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  m  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencmg  govern- 
mental policy  or  action,  except  in  recom- 
mendmg  to  the  Se-.re'\ry  amendments  to 
the  advertismg  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 1 20. 1 1 9     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jomty  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  m 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber m  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in. 
nature. 

§  1120.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  mai^eted  during  the  ensuing 
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calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remamder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod followmg  the  effective  date  of  this 
amendmg  order  to  the  beginnmg  of  the 
first  full  calendar  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1120.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1120.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  followmg: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  1.1120.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1120.61(d)  tato  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  m  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred 
m  the  administration  of  the  advertising 
and  promotion  program  (includmg  au- 
dit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  anj-  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1120.61(d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1120.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1120.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragrt^h  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
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sions  of  the  advertising  and  promotion 
program  (§5  1120.110  through  1120.122). 
(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1120.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fimd  of 
i  1120.70. 


PART  1126— MILK  IN  NORTH  TEXAS 

MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1126.1  General  provisions. 

DEFINmONS 

1126.2  North  Texas  marketing  area. 

1126.3  Route  disposition. 

1126.4  Plant. 

1126.5  Distributing  plant. 

1126.6  Supply  plant. 

1126.7  Pool  plant. 

1126.8  Nonpool  plant. 

1126.9  Handler. 

1126.10  Producer-handler. 

1126.11  (Reserved! 

1126.12  Producer. 

1126.13  Producer  milk. 

1126.14  Other  source  milk. 

1126.15  Fluid  milk  product. 

1126.16  Fluid  cream  product. 

1126.17  Filled  milk. 

1126.18  Cooperative  association. 

1126.19  Reserve  supply  credit. 

Handler  Reports 

1126.30  Reports  of  receipts  and  utilization. 

1126.31  Payroll  reports. 
1126  32     Other  reports. 

Classification  op  Milk 

1126.40  Cla.s6es  of  utilization. 

1126.41  Shrinkage. 

1126.42  Classification      of      transfers      and 

diversions. 

1136.43  General  classlflcatior.  rules. 

1 126.44  Classification  of  producer  milk. 

1126.45  Market  administrator's  reports  and 

announcements  concerning   clas- 
sification. 

Class  Prices 

1126.50     Class  prices. 

1126  51     Basic  formula  price. 

1126.52  Plant  location  adjustments  for  han- 

dlers. 

1126.53  Announcement  of  class  prices. 

1126.54  Equivalent  price. 

Uniform  Price 

1126.60  Handler's   value   of   milk   for   com- 

puting uniform  price. 

1126.61  Computation  of  uniform  price. 

1126.62  Announcement    cf    uniform    price 

and  butterfat  differential. 

Payments  for  Milk 

1126.70  Producer-settlement  fund. 

1126.71  Payments    to    the    producer-settle- 

ment fund. 

1126.72  Payments  from  the  producer-settle- 

ment fund. 

1126.73  Payments  to  producers  and  to  co- 

operative associations. 

1126.74  Butterfat  differential. 

1126.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 


Sec. 

1126.76  Payments  by  handler  operating  a 

partially    regulated    distributing 
plant. 

1136.77  Adjustment  o(  accounts. 

1126.78  Chaiiges  on  overdue  accounts. 

ASMINISTSATIVK  ASSESSMENT  AND  MARKETING 

Soivici  Dn>ucTioN 

1126.85  Assessment    for    order    administra- 

tion. 

1126.86  Deduction   for   marketing   services. 

Advertising  and  Promotion  Program 

Agency. 

Composition  of  Agency. 

Term  of  office. 

Selection  of  Agency  members. 

Agency  operating  procedure. 

Powers  of  the  Agency. 

Duties  of  the  Agency. 

Advertising,  Research,  Education 
and  Promotion  Program. 

Limitation  of  expenditures  by  the 
Agency. 

Personal  liability. 

Procedure  for  requesting  refunds. 

Duties  of  the  market  admin- 
istrator. 

Liquidation. 

Authority:  The  provisions  of  this  Part 
1126  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1126.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1 126.2      North  Te.xas  marketing  area. 

"North  Texas  marketing  area",  here- 
inafter called  the  marketing  area,  means 
all  territory,  including  all  municipal 
corporations.  Federal  military  reserva- 
tions, facilities,  and  State  institutions, 
within  the  following  counties,  all  in  the 
State  of  Texas: 


1126.110 

1126.111 

1126.112 

1126.113 

1126.114 

1126.115 

1126.116 

1126.117 

1126.118 

1126.119 

1126.120 

1126.121 

1126.122 

Anderson. 

Kaufman. 

Bosque. 

Lamar. 

Camp. 

Limestone. 

Cherokee. 

Marion. 

Cooke. 

Morris. 

Collin. 

Navarro. 

Dallas. 

Panola. 

Delta. 

Parker. 

Denton. 

Rains. 

Ellis. 

Red  River. 

Erath. 

RockwaU. 

Fannin. 

Rusk. 

Franklin. 

Sabine. 

Freestone. 

San  Augustine 

Grayson. 

Shelby, 

Gregg. 

Smith. 

Harrison. 

Somervell. 

Henderson. 

Tarrant. 

Hill. 

Titus. 

Hood. 

Upshur. 

Hopkins. 

Van  Zandt. 

Hunt. 

Wood. 

Johnson. 

§1126.3     Rome  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  any  delivery  by  a  vendor 
or  disposition  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  Class  I  milk 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 


§1126.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  shall 
not  be  a  plant  under  this  definition  if 
the  milk  transferred  at  such  facilities 
can  be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu- 
tion point  for  storing  fluid  milk  products 
in  transit  for  route  disposition  shall  not 
be  a  plant  under  this  definition. 

§1126.5      Distributing  plant. 

"Distributing  plant"  means  a  plant 
approved  by  any  duly  constituted  State 
or  municipal  health  authority,  or  accept- 
able to  an  agency  of  the  State  or  Federal 
Government  for  the  disposition  of  Grade 
A  fiuid  milk  products  in  the  marketing 
area,  at  which  milk  products  are  re- 
ceived, processed  and/or  packaged,  and 
from  which  there  is  route  disposition  of 
fiuid  milk  products  in  the  marketing 
area. 

§1126.6      Supply  plant. 

"Supply  plant"  means  any  plant  ap- 
proved by  the  appropriate  health  au- 
thority to  supply  fiuid  milk  for  distribu- 
tion as  Grade  A  milk  in  the  marketing 
area  and  from  which  milk  Is  moved  to 
a  pool  distributing  plant  as  follows: 

(a)  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk  or  skim  milk 
in  bulk  to  a  distributing  plant  and  as- 
signed to  reserve  supply  credit  pursuant 
to  §  1126.19; 

(b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  pursuant  to 
§  1126.19  and  15  percent  or  more  of  such 
receipts  are  thus  moved  and  assigned 
during  the  month;  or 

(c)  During  each  of  the  months  of 
January  through  August,  if  (1)  such 
plant  was  a  supply  plant  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  dur- 
ing each  of  the  immediately  preceding 
months  of  September  through  Decem- 
ber: Provided,  That,  to  remain  a  supply 
plant  during  August,  15  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  pursuant  to 
§  1126.19,  and  (2)  the  operator  of  such 
plant  has  filed  a  written  request  on  or 
before  January  31  with  the  maiket  ad- 
ministrator requesting  that  such  plant 
be  designated  as  a  supply  plant  through 
August  of  such  year. 

§1126.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant'  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 
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(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant;  and 

(2)  Total  route  disposition,  except 
filled  milk  equal  to  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant,  except  that  if  two  or  more  distrib- 
uting plants  operated  by  the  same 
handler  each  meet  the  performance  re- 
quirement of  paragraph  (a)(1)  of  this 
section  and  total  route  disposition,  ex- 
cept filled  milk,  of  such  plants  is  50  per- 
cent or  more  of  receipts  of  Grade  A  milk 
at  such  plants,  each  such  plant  shall  be 
deemed  to  have  met  the  requirement  of 
this  subparagraph. 

(b)  Ally  supply  plant. 

(c)  Any  plant  operated  by  a  coopera- 
tive association  which  has  been  approved 
by  any  duly  constituted  state  or  mimic- 
ipal  health  authority  and  at  which  milk 
Is  received  from  dairy  farmers  holding 
permits  or  authorization  from  such 
health  authority,  and  at  least  50  percent 
or  more  of  the  producer  milk  of  members 
of  such  cooperative  association  is  physi- 
cally received  during  the  month  at 
pool  plants  of  other  handlers  described 
in  paragraph  (a)  of  this  section  or  is 
transferred  to  such  pool  plants  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  which  also  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which,  the  Secretary 
determines,  there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  such  other  Federal 
order  marketing  area  than  in  this  mar- 
keting area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  route  disposi- 
tion, except  filled  milk,  is  made  in  such 
other  marketing  area  unless,  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order; 

(3)  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposition  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  is,  neverthe- 
less, fully  regulated  under  such  other 
Federal  order;  and 

(4)  A  plant  qualified  pursuant  to  par- 
agraph (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part,  ex- 
cept during  the  months  of  January 
through  August  if  such  plant  retains  au- 
tomatic pooling  status  under  this  part. 
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§  1 1 26.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributmg 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  (other 
than  to  pool  plants)  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant. 

§  1126.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  pur- 
suant to  §  1126.13  for  the  account  of  such 
cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to: 

(1)  Producer  milk  which  it  causes  to 
be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members  di- 
rectly to  the  pool  plant  of  another  han- 
dler if  (i)  during  the  same  month  such 
cooperative  association  is  a  handler  pur- 
suant to  paragraph  (a)  or  (b)  of  this 
section  with  respect  to  any  milk  of  such 
producer,  and  (ii)  such  association  noti- 
fies the  handler  and  the  market  admin- 
istrator in  writing  of  its  intent  to  become 
a  handler  with  respect  to  such  milk  prior 
to  delivery.  For  the  purpose  of  location 
adjustments  such  mUk  shall  be  consid- 
ered to  have  been  received  by  the  coop- 
erative association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered:  and 

(2)  The  milk  of  its  member  produc- 
ers which  is  delivered  from  the  farm 
to  the  p>ool  plant  of  another  handler  in 
a  tank  truck  owned  and  operated  by,  or 
under  contract  to,  such  cooperative  as- 
sociation if  the  cooperative  association 
notifies  the  market  administrator  and 
the  handler  to  whom  the  milk  is  deliv- 
ered in  writing  that  it  wishes  to  be  the 
handler  for  such  milk.  The  c(X)perative 
association  shall  be  considered  the  han- 
dler for  such  milk,  effective  the  first  day 
of  the  month  following  receipt  of  such 
notice,  and  milk  so  delivered  shall  be 
considered  for  purposes  of  location  ad- 
justments to  have  been  received  by  such 
cooperative  ass(x:iation  at  the  location  of 
the  pool  plant  to  which  it  is  delivered; 
and 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant. 
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§  1 1 26. 1 0      Producer-handler. 

"Producer-handler"  means  any  per- 
son who: 

(3)  Produces  milk  and  operates  a  dis- 
tributing plant; 

(b)  Receives  no  milk  from  producers: 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk;  and 

(d)  Receives  from  pool  plants  an 
amount  of  milk  equal  to  not  more  than 
5  percent  of  his  own  production. 

§1126.11       [Reserved] 

§  1126.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  municipal 
health  authority,  which  milk  is : 

( 1 )  Received  at  a  pool  plant,  including 
milk  of  a  dairy  farmer  delivered  to  the 
pool  plant  by  a  handler  described  in 
§  1126.9(c);  or 

(2)  Diverted  by  a  handler  for  his  ac- 
coimt  pursuant  to  §  1126.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  during  periods  of  tem- 
porary degrading  by  any  duly  consti- 
tuted State  or  municipal  health  au- 
thority if  such  health  authority  notifies 
the  operator  of  the  pool  plant  or  the 
market  admmistrator  in  writing  of  the 
effective  date  or  dates  of  such  action  and 
subsequent  reapproval; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  in 
utilization  pursuant  to  §  1126.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
§  1126.44(b) ;  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1 126. 1 3      Producer  milk. 

"Producer  milk"  of  a  handler  operat- 
mg  a  pool  plant  means  only  that  skim 
milk  and  butterfat  contained  in  milk  de- 
scribed in  paragraphs  (a)  and  <b)  of 
this  section,  and  producer  milk  of  a  han- 
dler described  in  I  1126.9  (b)  and  (c) 
means  milk  described  in  paragraphs  (c) 
and  (d)  of  this  section: 

(a)  Milk  received  from  producers  at  a 
pool  plant  except  that  received  from  a 
handler  described  in  I  1126.9(c); 

(b)  Milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  for  his  account 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant,  subject  to  the  con- 
ditions of  paragraph  (e)  of  this  section; 

(c)  Milk  of  a  producer  diverted  by  a 
cooperative  association  from  the  pool 
plant  of  another  handler  (or  the  pool 
plant  of  the  cooperative)  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  for  the  accoimt  of  such  coopera- 
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tive  association,  subject  to  the  conditions 
of  paragraph  (e)  of  this  sectlcm; 

(d)  Milk  received  from  a  producer  by 
a  handler  described  in  §  1126.9(c); 

(e>  With  respect  to  milk  diverted  to 
nonpool  plants,  milk  diverted  in  excess 
of  the  limit  specified  herein  shall  not  be 
producer  milk  and  the  diverting  handler 
shall  specify  the  dairy  farmers  whose  di- 
verted milk  is  ineligible  as  producer  milk. 
If  the  diverting  handler  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler: 

(1>  A  cooperative  association  may  di- 
vert for  its  account  a  total  quantity  of 
producer  milk  equal  to  not  more  than 
one-third  of  the  total  producer  milk  of 
its  members  physically  received  at  all 
pool  plants  during  the  month; 

(2)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  plant(s) 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive association  diverting  milk  pursuant 
to  paragraph  <e)(l)  of  this  section, 
in  a  total  quantity  equal  to  not  more  than 
one-third  of  the  milk  physically  received 
at  such  handler's  pool  plant(s)  during 
the  month  from  producers  who  are  not 
members  of  such  a  cooperative  associa- 
tion; 

(3)  Diverted  milk  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  plant  to  which 
it  was  diverted;  and 

(4)  Milk  shall  be  eligible  for  diversion 
as  producer  milk  only  if  the  person  pro- 
ducing such  milk  has  been  delivering  milk 
as  producer  milk  to  a  pool  plant  on  a  reg- 
ular basis  prior  to  the  diversion. 

§  1 1 26. 1 4      Oilier  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1126.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1126.9(c) , 
or  pool  plants : 

«b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1126.40'b)(l); 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  §  1126.40 
(b>(l),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1126.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1126.13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including  any 
such  products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 


concentrated  (If  in  a  coDsiuner-typ>e 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  In 
paragraph  (a)(1)  of  this  sectlcm  or 
in  §1126.40  (b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modifled  product  specifled  In  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodifled  product  of  the  same  na- 
ture and  butterfat  content. 

§1126.16      Fluid  cream  product.        ' 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  crsam,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1126.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1126.18      Cooperative  association. 

"Cooperative  Association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  Associa- 
tion: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  its  products  for  its 
members. 

§1126.19      Reserve  supply  credit. 

The  hundredweight  of  reserve  supply 
credit  that  may  be  assigned  to  milk 
moved  from  a  supply  plant  to  a  dis- 
tributing plant  shall  be  calculated 
as  follows:  From  the  total  hundred- 
weight of  milk  classifled  as  Class  I 
milk,  except  filled  milk,  at  the  distribut- 
ing plant  during  the  month,  deduct 
Class  I  sales,  except  filled  milk,  to  other 
pool  plants(s)  and  from  this  restilt  de- 
duct an  amount  equal  to  85  percent  of 
the  total  hundredweight  of  milk  received 
from  producers  during  the  month  at  such 


plant.  Any  plus  figure  resulting  from 
this  calculation  shall  be  assigned  pro 
rata  to  milk  moved  to  such  plant  from 
supply  plants  unless  the  operator  of  the 
distributing  plant  notifies  the  market 
administrator  in  writing  of  a  different 
assignment  on  or  before  the  seventh  day 
after  the  end  of  the  month. 

Handler  Rkports 

§  1126.30     Monthly    reports   of    receipts 
and  utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1126.9(c) ; 

( 3 )  Receipts  of  fiuid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1 126.40  ^b) 
(1);  and 

( 6  >  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1126.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  inilk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  11 26.3 1      Payroll  reports/ 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1126.9  (a),  (b).  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 
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(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amoiwt  paid. 

(b)  Eiach  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1126.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

(c)  The  market  administrator  shall 
furnish  a  cooperative  association  for  its 
members  the  data  furnished  pursuant  to 
paragraph  (a)  of  this  section. 

§1126.32      Other  reports. 

(a)  Each  handler  who  caiises  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  rejxirt  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  Each  handler,  with  respect  to  fluid 
milk  products  and  products  specifled  in 
§  1126.40(b)(1)  disposed  of  for  animal 
feed,  shall  report  to  the  market  admin- 
istrator such  information  and  at  such 
time  as  the  market  administrator  may 
prescribe. 

(c)  In  addition  to  the  reports  required 
pursuant  to  §§  1126.30  and  1126.31  and 
paragraphs  (a)  and  (b)  of  this  section, 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  11 26.40      Classes  of  utilization. 

Except  as  provided  in  §  1126.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1126.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
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processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowf  at  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter;  ^ 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;   and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4 )  In  fiuid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition: 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnition  pureuant  to  §  1126.15. 
plus  the  fluid  equivalent  of  loss  of  nonfat 
milk  soUds  occurring  in  the  process  of 
modiflcatlon  in  any  case  where  determi- 
nation of  the  quantity  of  added  nonfat 
milk  soUds  disposed  of  in  such  products 
is  based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allow- 
able pursuant  to  this  subparagraph  not 
to  exceed  2  percent  of  the  fluid  equivalent 
of  the  quantity  of  added  nonfat  milk 
solids  so  determined  to  be  added;  and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1126.41(a)  to  the  receipts  specifled  in 
§  1126.41(a)  (2)  and  In  shrinkage  speci- 
fled in  §  1126.41(b)  and  (c). 

§  1126.41     Shrinkage 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
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handler  pursuant  to  §  1126.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph 
(a)(1)  of  this  section  that  is  not  in 
excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1126.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  CHass  in  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  secticxi;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  {1126.9  (b)  or  (c),  but  not  in 
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excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1126.42      Clas»ificalioii  of  iransfrrs  and 
diversions.  " 

<a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1126.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

( 1  >  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee- plant  after  the  computations 
pursuant  to  §  1126.44(a)  (12)  and  the 
corresponding  step  of  §  1126.44(b)  ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.44(a)  (7) 
or  the  corresponding  step  of  §  1126.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk :  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.44(a) 
(11)  or  (12)  or  the  coresponding  steps 
of  §  1126.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  sOurce  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
<b)   (1),  (2),  or  i3)  of  this  section: 

'1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  <b)(3)  of  this 
section)  ; 


(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  dififerent 
nxmiber  of  classes  of  utilization  than  Is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  mUk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1126.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively. In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply : 

<  i )  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
paragraph  (d)(2)  (U)  through  (vlli)  of 
this  section: 

(o)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 


in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1126.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  aU  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  imckaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonix>ol  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  HI  utilization,  and 
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then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vili)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  caassified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph.  j 

§  1126.43      General  classification  rules. 

In  determining  the  cUssiflcation  of 
producer  milk  pursuant  to  §  1126.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1126.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1126.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
§§  1126.40,  1126.41.  and  1126.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  pix)duct  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  tliis  part  as  lised  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1126.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  p>ool  plant 
operated  by  such  cooperattve  association. 

§1126.44     Classification      of      producer 
milk. 

For  each  month  tlie  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1126.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1126.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  mUk  in  shrinkage  specified  In 
:  1126.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  mUk  In  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from   an  unregulated  supply 
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plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  lU  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1126.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1126.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to,  - 
any  product  specified  in  §  1126.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  §  1126.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentifled  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
undef  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
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plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant ; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 

of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  m  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  p>ool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1126.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  II  or 
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Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined ; 

<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1126.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5>  and  (7)ii)  of  this 
section ; 

(10>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)(1)  of  this  section ; 

(11)  Subject  to  the  provisions  of  para- 
graph <a)  111)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  II  and 
Class  ni  combined  being  subtracted  first 
from  Class  III  and  then  from  Class  n. 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v) 
and  (8)  (i)  and  (iii  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  mUk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  II  to  ihe 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  poo]  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  mUk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handlers  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shali 
be  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amoimt  (decreasing  as  necessary  Class 
m  and  then  Class  ID .  in  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount. 


beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  mnir 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fiuid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)(7)(vi)  and  i8)(iii)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ill.  I  iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
noimced  for  the  month  pursuant  to 
§  1126.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  ni  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  poimds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  II  and  Class  III  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  increased  (in- 
creasing as  necessary  Class  m  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount ;  and 

'iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 


class,  the  poimds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class 
n  and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II) .  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amoimt  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  an  other  pool  plant  or  a 
handler  described  in  §  1126.9(c)  accord- 
ing to  the  classiflcation  of  such  products 
pursuant  to  §  1126.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in  se- 
ries beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shaU  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14>  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§1126.45  Market  adminiKlrator'.o  re- 
ports  and  announcrmenlK  conrcrninf; 
ela8si(icalion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classiflcation: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1126.44 
(a)  (12)  and  the  corresponding  step  of 
§  1126.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  1 1126.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  ot  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
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order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  suiy 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  lath  day  after  the 
end  of  each  month,  report  to  each  co- 
ojjerative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  produc- 
ers by  such  handler  were  used  in  each 
class. 

Class  Prices 

§  1126.50     Qass  prices. 

Subject  to  the  provisions  of  §  1126.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.32. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month.  j 

§1126.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  dififerential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1126.52      Plant     location     adjustments 
for  handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  "Zone  I"  means  all  territory  within 
the  following  Texas  comities  in  the  mar- 
keting area: 


Bosque. 

Cooke. 

Collin. 

Dallas. 

Delta. 

Denton. 

Ellis. 

Erath. 

Fannin. 

Freestone. 

Grayson. 

HIU. 


Hood. 

Hopkins. 

Hunt. 

Jojmson. 

Kaufman. 

Lamar. 

Limestone. 

Navarro. 

Paricer. 

Rockwall. 

Somervell. 

Tarrant. 


(2)  "Zone  II"  means  all  territory  in 
the  marketing  area  outside  Zone  I  and  all 
territory  in  Bowie  and  Cass  Counties, 
Tex.,  and  the  city  of  Texarkana,  Ark. 
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(b)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I 
milk,  subject  to  paragraph  (c)  of  this 
section,  the  price  specified  in  5  1126.50 
(a)  shall  be  adjusted  for  the  location  of 
such  plant  as  follows : 

( 1 )  At  a  plant  located  in  Zone  n,  such 
price  shall  be  increased  by  any  amount 
by  which  the  applicable  Class  I  price  at 
such  location  pursuant  to  Part  1121 
regulating  the  handling  of  milk  in  the 
South  Texas  marketing  area  exceeds  the 
price  specified  in  §  1126.50(a) ;  and 

(2)  At  a  plant  located  outside  Zones 
I  and  II  and  110  miles  or  more  from  the 
city  hall  in  Dallas,  Tex.,  such  price  shall 
be  reduced  at  the  rate  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  located  from  the  Dallas  city 
hall  by  shortest  hard-surface  highway 
distance  as  determined  by  the  market 
administrator. 

(c)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant,  in 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  in  11126.9(c),  plus 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  an  assigrmient  to  be 
made  first  to  transferor-plants  having 
the  same  Class  I  price,  next  to  transferor- 
plants  having  a  higher  Class  I  price  and 
then  in  sequence  to  plants  having  a 
lower  Class  I  price,  beginning  with  the 
plant  at  which  the  highest  Class  I  price 
would  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  11 26.53     .Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  III  prices  for  the  preceding  month. 

§1126.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1126.60      Handler's   value  of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect 
to  each  of  his  pool  plants  and  of  each 
handler  described  in  §  1126.9  (b)  and 
(c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1126.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 
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(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1126.44(a)  (14)  and  the  corresponding 
step  of  I  1126.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
dififerential  specified  in  §  1126.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1126.44 
(a)  (9)  and  the  corresponding  step  of 
§  1126.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1126.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1126.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  l(x:ation 
of  the  transferor-plant  and  the  Class  lU 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Cla.ss 
I  pursuant  to  §  1126.44(a)  (7)  (v)  and 
(vi)  ?.nd  the  corresponding  step  of 
5  1126.44(b):  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1126.44(a)  (11)  and  the  corresponding 
step  of  §  1126.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§1126.61       Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1126.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  1126.30  and  who  made  the 
payments  pursuant  to  §  1126.71  for  the 
preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  cash  balance  on  hand  in  the 
producer-settlement  fund,  less  the  total 
amount  of  the  contingent  obligations  to 
handlers  pursuant  to  §  1126.72; 
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(c)  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  §  1126.75; 

(d)  Subtract  an  amount  computed  by 
multipblng  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a>  of  this  section  by  5  cents; 

(ei  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  I126.60if);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§1126.62      AnnounrrnionI     of     uniform 
price  and  butlrrful  (lifTeronlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

( a )  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Mn.K 

§  1126.70      Producer-^cltlemrnl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§1126.71, 
1126.76.  and  1126,77  subject  to  the  provi- 
sions of  5 1 126.78  and  from  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §S  1126.72  and  1126.77. 

§1126.71      Payment**    to    ihe    producer- 
!>cltleniont  fund. 

'a>  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt.  if  any.  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

» 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pursu- 
ant to  5  1126.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1126.75,  of  such 
handler's  receipts  of  producer  milk;  and 

<iit  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1 126.60  (f>. 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  ar.  other  order  plant  that  was 
regulated  during  .such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted .skim  milk  in  filled  milk  in  route 
di.sposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in  mar- 
keting areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  mJlk  allocated  to  Class  I  shall  be 


prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area:  and 

( 2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  In  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  mutiplylng  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  HI  price)  and  the  Class 
in  price. 

§  1126.72      Paymrnis  from  llie  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1126.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1126.71(a)(1):  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufBcient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  tis  soon  as  the  necessary  fimds 
are  available:  And  provided  further, 
That  any  amount  due  a  handler  pursu- 
ant to  this  section  may  be  reduced  by 
the  amount  of  any  unpaid  balances  due 
the  market  administrator  for  such  han- 
dler pursuant  to  §§  1126.71,  1126.77. 
1126.78.  1126.85,  and  1126.86. 

§  1126.73      Payment!)  to  produrer><  and  to 
cooperative  as-sociatiorv*. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c»  of  this  section,  at  not  less 
than  tlie  uniform  price  for  such  month 
computed  pursuant  to  §  1126.61,  as  ad- 
justed pursuant  to  §§  1126.74  and  1126.75, 
and  less  the  amoimt  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
§  1126.72  he  may  reduce  his  total  pay- 
ments to  all  producers  uniformly  by 
not  more  than  the  amount  of  reduction 
in  payments  from  the  market  admin- 
istrator; he  shall,  however,  complete 
such  payments  pursuant  to  this  para- 
graph not  later  than  the  date  for  mak- 
ing such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator. 

<b»  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  a  partial  payment  for 
milk  received  from  such  producer  during 
the  first  15  days  of  such  month  com- 
puted at  not  less  than  the  Class  in  price 
for  3.5  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  respectively,  to  a  coopera- 


tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payments,  an  amount  equal  to 
the  sum  of  the  individual  payments  oth- 
erwise payable  to  such  producers.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer 
the  items  required  to  be  reported  pur- 
suant to  !  1126.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  §  1126.42 
(a)  at  the  respective  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1126.74,  that  are  applicable 
at  the  location  of  the  receiving  han- 
dler's pool  plant. 

§1126.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  roimded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

§1126.73  Plant  location  adjui^tments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
puj-suant  to  §  1126.73  (a)  or  (c)  the 
uniform  price  computed  pursuant  to 
§  1126.61  to  be  paid  for  producer  milk 
received  at  a  pool  plant  shall  be  adjusted 
according  to  the  location  of  the  pool 
plant  at  the  rate  set  forth  in  §  1126.52. 

(b)  For  purposes  of  computation  pur- 
suant to  §§  1126.71  and  1126.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1126.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  plus  5  cents  shall 
not  be  less  than  the  Class  III  price. 

§1126.76  PaymeniN  by  handler  oper- 
ating a  partially  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  5§  1126.30(b)  and  1126.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section : 

(a)  The  payment  imder  this  psu'a- 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  poimds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regiilated  distributing  plant; 
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(2)  Subtract  the  poiuiids  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1126.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classifled  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  In  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  §  1126.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
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not  to  be  less  than  the  lowest  class  price 
of  the  respective  order) ,  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1126.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1126.60(f)  less  the  value  of 
such  other  source  milk  (specified  in 
§  1126.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  §  1126.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1126.7(b)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1126.30(b) 
and  1126.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c )  The  value  of  milk  determined  pur- 
suant to  §  1126.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1126.74.  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1126.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§1126.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  accounts  or  payments  dis- 
closes errors  resulting  in  money  due : 

(a)  The  market  administrator  from 
such  handler: 
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(b)  Such  handler  from  the  market  ad- 
ministrator; or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  1 1 26.78      Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1126.71,  1126.73,  1126.76, 
1126.77,  1126.85,  or  1126.86  shall  be  in- 
creased three-fourths  of  1  percent  per 
month  beginning  on  the  first  day  after 
the  due  date,  and  on  each  date  of  sub- 
sequent months  following  the  day  on 
which  such  type  of  obligation  is  normally 
due:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre- 
viously computed  pursuant  to  this  sec- 
tion; and 

(b)  For  the  purpose  of  this  section  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 126.85      Assessment  for  order  iadniin- 
i.>ilration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Receipts  from  producers  (includ- 
ing such  handler's  own  production)  ex- 
cept receipts  by  a  handler  described  in 
§  1126.9(c); 

(b)  Receipts  from  a  handler  described 
in  §  1126.9(c) ; 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1126.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1126.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1126.60  (d)  and 
(f ) ;  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1126.76(a)(2). 


§1126.86     Deduction 
services. 


for       marketing 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  §  1126.73, 
shall  deduct  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
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on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  of 
milk  received  and  to  provide  producers 
with  market  information. 

(b>  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  15  th  day  after  the 
end  of  each  month  pay  such  deduction 
to  the  cooperative  association  rendering 
such  services,  accompanied  by  a  state- 
ment showing  the  quantity  of  milk  for 
wliich  such  deduction  was  computed  for 
each  such  producer. 

Advertising  and  Promotion  Program 

§1126.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1126.121(b) 
( 1 ) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1126.111      Composition  of  .Agenry. 

Subject  to  the  conditions  of  paragraph 
(a»  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
iS  1126.113(b>,  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  5  1126.1 13 <b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the 
agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 


as  provided  for  under  5  1126.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1126.112     Term  of  office. 

The  term  of  ofBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1126.113     Selection   of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  per- 
son selected  shall  qualify  by  filing  with 
the  market  administrator  a  written  ac- 
ceptance promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative(s) 
to  the  Agency  under  the  rules  of 
§  1126.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association's) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph (b)  of  this  section,  shall  be  super- 
vised by  the  market  administrator  in  the 
following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee'  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  t«  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 


the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1126.114    Agency  opcralinf;  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 126.1 15     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1126.110, 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  Eigreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  §§  1126.110  and  1126.117. 

§  1126.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1126.110  and  1126.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessarj'  to 
Its  exercise  of  powers  and  iierformance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1126.117      Advertising,  RrRearch,  Edu- 
cation,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
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priate  programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
fincis  will  benefit  all  producers  under  this 
part. 

§  1126.118      Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1126.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  prograqj 
provisions  of  this  part. 

(c)  Agency  funcis  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1126.119     Personal  liabilUy. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are. criminal  in 
nature. 


If 


§  1126.120     Procedure     fot'    requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  tlie  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a "Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
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against  wlilch  an  assesment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1126.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1126.116,  the 
market  administrator  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1126.113(c) , 

(b)  Set  aside  the  amounts  subtracted 
under  §  1126.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1126.61(d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1126.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1126.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5 1126.110  through  1126.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1126.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotitxi  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1126.70. 
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1127.70  Producer-settlement  fund. 

1127.71  Payments   to   the   producer-settle* 

ment  fund. 
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Advertising  akd  Promotion  Pioghak 
Sec. 

1127.110  Agency. 

1127.111  Composition  of  Agency. 

1127.112  Term  of  office. 

1127.113  Selection  of  Agency  members. 

1127.114  Agency  operating  procedure. 

1127.115  Powers  of  the  Agency. 

1127.116  Duties  of  the  Agency. 

1127.117  Advertising.    Research,    Education 

and  Promotion  Program. 

1127.118  Limitation  of  expenditures  by  the 

Agency. 

1127.119  Personal  liability. 

1127.120  Procedure  for  requesting  refunds. 

1127.121  Duties    of    the    market    adminis- 

trator. 
1127  122     Liquidation 

Authority:  The  provisions  of  this  Part 
1127  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:   7  U.S.C.  601-674. 

General  Provisions 

§  1127.1      Crneral  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1127.2      .San  .Vnlonio,  Tex.,  marketing 
arrii. 

"San  Antonio,  Tex.,  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  including  all 
municipal  corporations  and  all  Federal 
military  reservations,  facilities  and  in- 
stallations located  within  the  boundaries 
of  Bexar  Coimty,  Tex. 

§1127.3      Route  <li:ipo!iiiion. 

"Route  disposition"  means  any  deliv- 
ery of  any  fluid  milk  product  classified 
as  Class  I  milk  (including  any  delivery  by 
a  vendor  or  disposition  at  a  plant  store) 
to  wholesale  or  retail  outlets,  except  de- 
liveries in  bulk  form  to  other  pool  plants. 

§1127.4      [Reserved] 

§1127.5      Dijitributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Which  is  approved  by  an  appro- 
priate health  authority  having  jurisdic- 
tion in  the  marketing  area  or  by  another 
health  authority  whose  certification  is 
accepted  by  such  health  authority  for 
the  processing  of  Grade  A  milk  or  which 
is  acceptable  to  an  agency  of  the  Federal 
Government  for  distribution  of  milk  to 
its  installations  in  the  marketing  area; 

'b)  In  which  milk  or  skim  milk  is 
processed  or  packaged :  and 

'c>  From  which  there  is  route  dis- 
position during  the  month  in  the  mar- 
keting area  or  from  which  Class  I  milk 
is  supplied  to  installations  located  in  the 
marketing  area  of  an  agency  of  the  Fed- 
eral Government. 

§1127.6      .Supply  phinl. 

"Supply  plant"  means  all  the  build- 
ings, premises,  and  facilities  of  a  plant 
equipped  to  either  receive  or  cool  milk 
which  is  approved  by  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area,  and  from  which  an  amount 


equal  to  not  less  than  50  percent  of  its 
receipts  from  dairy  farmers,  who  would 
be  producers  if  the  plant  qualified  as  a 
pool  plant,  are  shipped  to  a  distributing 
plant  during  the  month:  Provided,  That 
any  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  of  July 
through  February  shall  be  considered 
to  be  a  supply  plant  for  the  following 
months  of  March  through  June  of  such 
year,  except  that  if  the  operator  of 
such  plant  files  a  written  request  with 
the  market  administrator,  supply  plant 
status  shall  be  terminated  as  of  the  fir-st 
of  the  following  month. 

§1127.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  which  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  equal  to  15  percent  or 
more  of  its  receipts  of  milk  during  the 
month  from  pool  plants  and  from  dairy 
farmers  conforming  to  the  requirements 
set  forth  in  §  1127.12. 

(b)  A  supply  plant. 

(c)  Any  plant  approved  by  an  appro- 
priate health  authority  having  juris- 
diction in  the  marketing  area  to  supply 
milk  for  distribution  as  Grade  A  milk  in 
the  marketing  area  which  is  operated 
by  a  cooperative  association,  and  50  per- 
cent or  more  of  the  producer  milk  of 
members  is  received  during  the  month 
in  the  pool  plants  of  other  handlers,  or 
is  transferred  to  such  plants  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1»   A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  paragraph  (a)  of 
this  section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  such  other  Federal 
order  marketing  area  than  in  this  mar- 
keting area,  except  that  if  such  plant  was 
subject  to  all  of  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  route  disposi- 
tion is  made  in  such  other  marketing 
area  unless  notwithstanding  the  provi- 
sions of  this  subparagraph  It  is  fully 
regulated  under  such  other  order;  and 

(3)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  paragraph  (a) 
of  this  section  which  also  meets  the 
pooling  requirements  of  another  Fed- 
eral order  on  the  basis  of  route  disposi- 
tion in  such  other  marketing  area  and 
from  which,  the  Secretary  determines, 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  marketing  area,  but  which 
plant  is  fully  regulated  under  such  other 
Federal  order. 

§1127.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 


processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant 
during  the  month,  but  which  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

§  1127.9      Handler. 

"Handler"  means: 

(a  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  a  member 
producer  diverted  for  Its  account 
pursuant  to  §  1127.12  for  each  day's 
milk  production  that  such  producer's 
milk  is  diverted,  during  the  month. 
Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  asso- 
ciation at  a  pool  plant  at  the  location 
of  the  pool  plant  at  which  the  milk  was 
received  prior  to  diversion ; 

(c)  A  cooperative  association  with 
respect  to  the  producer  milk  of  its  mem- 
bers which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  a  handler 
in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association  unless  the  cooperative  £isso- 
ciation  notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered in  writing,  prior  to  the  first  day  of 
the  month,  that  it  does  not  desire  to  be 
the  handler  for  such  milk.  Milk  for 
which  the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
association  at  a  pool  plant  at  the  loca- 
tion of  the  pool  plant  to  which  it  Is 
delivered;  and 

<d)  Any  person  In  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  in  the  market- 
ing area. 

§  1127.10      [Reserved] 

§  1127.11       [Reserved] 

§  1127.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  (1)  under  a 
dairy  farm  permit  or  rating  for  the  pro- 
duction of  milk  to  be  disposed  of  for 
consumption  as  Grade  A  milk,  issued 
by  an  pppropriate  health  authority  hav- 
ing jurisdiction  in  the  marketing  area 
or  by  another  health  authority  whose 
certification  is  accepted  by  such  health 
authority,  or  (2)  which  is  acceptable  to 
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an  agency  of  the  Federal  Government  for 
fluid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area; 
which  is  received  directly  from  the  farm 
at  a  pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  for  the  account 
of  a  cooperative  association:  Provided, 
That  if  the  days  of  production  of  such 
person  for  which  milk  is  diverted  exceed 
one-third  of  the  days  of  production  that 
milk  is  delivered  to  a  pool  plant  during 
the  month,  such  milk  shall  cease  to  be 
producer  milk  for  the  entire  period  of 
such  diversion. 

( b )  "Producer"  shall  not  Include : 

(1)  A  producer-handler  as  defined  in 
any  order  issued  pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  is  allocated  to  Class  n  or 
Class  ni  utilization  pursuant  to  §  1127.44 

(a)  (8)  (ill)  and  the  corresponding  step 
of  §  1127.44(b) ; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order;  and 

(4)  A  d^ry  farmer  during  the  months 
of  March  through  June,  if  milk  from  the 
same  dairy  farmer  (or  farm)  was  re- 
ceived at  a  nonpool  plant  operated  by  the 
same  handler,  as  other  than  producer 
milk,  on  more  than  half  the  days  of  de- 
livery during  the  preceding  months  of 
July  through  February. 

§  1 127.13     Producer  milk.  1 1 

"Producer  milk"  means  any  skim  milk 
or  butterfat  contained  in  milk  of  a  pro- 
ducer received  at  a  pool  plant  or  diverted 
by  a  cooperative  association  in  accord- 
ance with  §  1127.9(b). 

§  1 127.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1127.40 

(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1127.9(c), 
or  p>ool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1127.40(b)(1); 

(c)  Products  (other  than  fiiiid  milk 
products,  products  specified  in  3  1127.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  8  nd 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1127,40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 
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§  1 127.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
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means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §1127.40  (b)  or  (c)(1)  (i)  through 
(V)  if  It  contains  by  weight  at  least 
80  percent  water  and  6.5  pereent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodified  product  of  the  same 
nature  and  butterfat  content. 

§  1127.16     Fluictcream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1127.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1127.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion (a>  to  have  its  entire  activities 
imder  the  control  of  its  members,  (b)  to 
have  full  authority  in  the  sale  of  milk  of 
its  members,  and  (c)  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18,  1922,  as  amended, 
known  as  the  "Capper- Volstead  Act." 

Handler  Reports 

§  1127.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 
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(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  In- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1127.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1127.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursusuit  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1127.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1127.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1127.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1127.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1 127.32     Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to   §§  1127.30  and  1127.31,  each 
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handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

Classification  of  Milk 

§1127.40     Qasses  of  ulilization. 

Except  as  provided  in  §  1127.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1127.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  JI  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(I)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

<2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (bXl)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment <  other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cbeese,  and  dry  curd  cottage  cheese; 

(li)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  d)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

« 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(iii)  Any  milk  product  in  dry  form ; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 


(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1) 
of  this  section  that  are  disposed  of  by 
a  handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such  dis- 
position ; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within- the  fluid  milk 
product  definition  pursuant  to  §  1127.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1127.41(a)  to  the  receipts  specified  in 
S  1127.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1127.41  (b)  and  (c) . 

§  1127.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1127.30,  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  assignment  of 
shi-inkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1127.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  [Reserved) 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  clais- 
siflcation  is  requested  by  the  operators 
of  both  plants; 


(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  III  classlflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2).  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1127.9  (b)  or  (c),  but  not  in 
excess  of  0  5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1127.42     Classification  of  Iransferfi  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1127.9(c)  to  another  hand- 
dler's  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

(1>  The  skim  milk  or  butterfat  classi- 
fled  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1127.44(a)  (12)  and  the 
corresponding  step  of  §  1127.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1127.44(a)  (7) 
or  the  corresponding  step  of  §  1127.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1127.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1127.44(b),  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
If  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
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apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  II  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Clsiss  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  xmder  such  other  order,  classi- 
fication under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
§  1127.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  any  other  Fed- 
eral order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  admin- 
istrator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer -handler's  utilization 
of  skim  milk  and  butterfat  In  each  class, 
in  series  beginning  with  Class  HI,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 
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(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utiUzation  filed 
pursuant  to  §  1127.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator ; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 
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(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  III  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  III  utilization,  then  to  any  remain- 
ing Class  II  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1127.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1127.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1127.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1127.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1127.40, 
1127.41,  and  1127.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1127.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1127.44     Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classiflcation 
of  producer  milk  of  each  handler  de- 
scribed in  §  1127.9(a)  for  each  of  his  pool 
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plants  separately  and  of  each  handler 
described  in  §  1127.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

CD  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poimds  of  skim 
milk  in  shrinkage  specified  in  §  1127.41 
(b>: 

<2>  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

*3»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  c7)  ( vii  of  this 
section,  as  follows : 

u)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1127.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  S  1127.40(b)  at  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

'6>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  !S  1127.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7t  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III.  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1127.40(b)  d)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 


(except  filled  milk)  for  which  Grade  A 
certification  is  not  estabUshed; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section ; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  Individual- 
handler  pooUng,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  persons  described  in  5  1127.12 
(b)(4); 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  HI  combined ; 

(li)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  smd  Class  III  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  III  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handlers  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  §  1127.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fiuid  milk  products  from  other 
order  plants  that  were  not  subtracted 


pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)ivi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  ni  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  !  1127.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pwunds  of 
skim  milk  in  CHass  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  U  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fiuid 
milk  pr(xiucts  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pui-su- 
ant  to  paragraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fiuid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  ni  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  lik« 
amount;  and 
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(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Clsiss  I  utilization  is  avaUable; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)  (iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  III  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1127.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  ni  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  cnass  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  poimds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  II  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and  Class 
ni  combined  shall  be  increased  (increas- 
ing as  necessary  Class  in  and  then  Class 
n  to  the  extent  of  avaDable  utilization 
In  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
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the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  be 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  cnass  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  p(X)l  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  an  other  pool  plant  or  a  handler 
described  in  §  1127.9(c)  Ewcording  to  the 
classification  of  such  products  pursuant 
to  §  1127.42(a)  ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a>  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1127.45  Market  administrator's  re- 
port.s  and  announcpments  ronrerning 
cla.ssifiration. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1127.44(a) 
(12)  and  the  corresponding  step  of 
§  1127.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
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ble  after  the  report  of  receipts  and  utili- 
zation for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  I  1127.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such'  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  assigned  to  each  class  in  the  propor- 
tion that  the  total  producer  milk  in  each 
class  is  to  the  total  receipts  of  producer 
milk  by  such  handler. 

Class  Prices 

§1127.50     Class  prices. 

Subject  to  the  provisions  of  §  1127.52. 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Clsiss  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.74. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c>  Class  III  price.  The  Class  ILL  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1127.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1127.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than'  50  miles  from  the  city  hall  in  San 
Antonio.   Tex.,   by   the   shortest  hard- 
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surfaced  highway  distance  as  determined 
by  the  market  administrator  and  which 
is  classLfled  as  Class  I  milk,  the  price 
specified  in  §  1127.50(a)  shall  be  reduced 
1.5  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  distant  from  the  city  hall  in  San 
Antonio.  Tex. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis- 
position at  the  transferee-plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
§  1127.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1127.53     Announcrment  of  r lass  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  month. 

§1127.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§1127.60      Handler's   viilue  of   milk   for 
coniputinfi  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  i  1127.9  <b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1127.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

'b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1127.44'a)  (14)  and  the  corresponding 
step  of  §  1127.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1127.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(O  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  "cur- 
rent month  by  the  hundredweight  of 


skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1127.44 
(a)  (9)  and  the  corresponding  step  of 
S  1127.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1127.44(a)  (7)  (i)  through  (Iv) 
£ind  (vii)  smd  the  corresponding  step  of 
§  1127.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying'  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1127.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1127.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  luiregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1127.44(a)  (11)  and 
the  corresponding  step  of  S  1127.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  rnU)c  products 
from  an  imregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obUgation  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Cla.ss  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  himdred^'eight  of  skim 
milk  and  butterfat  in  any  fluid  milk  prod- 
uct or  product  specified  in  §  1127. 40*b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1127.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1127.60  for  all 
handlers  who  have  made  the  reports 
prescribed  by  §  1127.30  for  the  month 
and  who  have  made  the  payment  re- 
quired pursuant  to  §  1127.71  for  the  pre- 
ceding month; 

<b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  5  1127.75; 

(O  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 


(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
i  1127.60(f);  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "tmi- 
form  price"  for  milk  received  from  pro- 
ducers. 

§1127.62      Announcen>enl     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1127.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  by  han- 
dlers pursuant  to  §§  1127.71,  1127.76,  and 
1127.77  and  from  which  he  shall  make 
all  payments  pursuant  to  §5  1127.72  and 
1127.77. 

§1127.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13lh  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoxmt  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1127.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1127.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  imiform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1127.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 
'  (1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 
(b)(1)    of    this   section    to   route   dts- 
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position  in  this  marketing  area  by  multi- 
plying the  quantity  of  such  sUm  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable  at 
the  location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1127,72     Paymente  from  llie  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler,  includ- 
ing a  cooperative  association  which  is  a 
handler,  the  amount,  if  any.  by  which 
the  amount  computed  pursuant  to 
8  1127.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  S  1127.71(a)  (1). 

g  1127.73     Payments  to  producers  and  to 
cooperative  association*. 

(a)  Each  handler  shall  pay  to  a  co- 
operative association  on  or  before  the 
13th  day  of  the  month,  for  milk  received 
from  it  during  the  preceding  month  for 
which  such  association  Is  a  handler  de- 
scribed in  §  1127.9(c).  the  value  of  such 
milk  at  not  less  than  the  class  prices  as 
adjusted  by  the  butterfat  differential 
specified  In  S  1127.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant:  Provided,  however,  That  for 

■  each  hundredweight  of  milk  so  received 
during  the  first  15  days  of  any  month, 
such  handler  shall,  upon  written  request 
of  the  cooperative  association  make  a 
partial  payment  to  such  association  by 
the  26th  day  of  the  month  at  not  less 
than  the  Class  m  price  of  the  preceding 
month.  In  which  case  the  oblligation  of 
the  handler  otherwise  payable  on  or  be- 
fore the  13th  day  of  the  following  month 
shall  be  reduced  by  the  amount  of  such 
partial  payment. 

(b)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section  each  handler  shall 
make  payment  to  esich  producer  for  milk 
received  from  such  producer  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  not  less  than 
the  price  per  hundredweight  for  Class  in 
milk  for  the  preceding  month. 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  than  the 
uniform  price  per  himdredweight  com- 
puted for  such  month  pursuant  to 
S  1127.61  subject  to  the  following  adjust- 
ments: (1)  The  butterfat  differential 
pursuant  to  S  1127.74,  (11)  the  location 
adjustment  pursuant  to  S  1127.75,  (ill) 
the  payment  made  pursuant  to  para- 
graph (b)  (1)  of  this  section,  (Iv)  deduc- 
tions for  marketing  services  pursuant  to 
S  1127.86,  and  (v)  proper  deductions  au- 
thorized by  such  producer:  Provided. 
That  If  by  such  date  such  handler  has 
not  received  full  payment  pursuant  to 
§  1127.72  he  may  reduce  his  total  pay- 
ment to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra- 
tor; he  shall,  however,  complete  such 
pajraients  pursuant  to  this  subparagraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
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balance  due  from  the  market  adminis- 
trator. 

(3)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  dBtex- 
mlnes  is  authorized  by  Its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association,  each  handler  shall 
on  or  before  the  20th  day  of  each  month 
furnish  the  cooperative  association  in- 
formation showing  the  daily  and  total 
pounds  of  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month  and,  on  or 
before  the  lOth  day  after  the  end  of 
each  month,  such  information  for  the 
16th  through  the  end  of  such  month, 
and  shall  pay  to  such  association  on  or 
before  the  26th  and  13th  day  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraph  (a)  (1)  and  (2)  respectively, 
of  this  section  an  amount  equal  to 
the  sum  of  the  Individual  payments 
otherwise  payable  to  such  producers. 
The  foregoing  payment  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  certi- 
fies is  a  member  effective  on  and  after 
the  first  day  next  following  receipt  of 
such  certification  through  the  last  day 
of  the  month  next  preceding  receipt 
of  notice  from  the  cooperative  associa- 
tion of  a  termination  of  membership  or 
imtil  the  original  request  Is  rescinded 
in  writing  by  the  cooperative  association. 

(11)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certiflcatlon  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(4)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  (2) 
and  (3)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show: 

(I)  The  month  for  which  payment  Is 
made  and  the  identity  of  the  handler  and 
of  the  producer; 

(II)  The   total   poimds   and   average  ^ 
butterfat  test  of  milk  received  from  such 
producer; 

(ill)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  Is 
required ; 

(iv)  The  rate  which  is  used  In  making 
the  pajrment,  if  such  rate  Is  other  tlmn 
the  applicable  minimimi  rate; 

(v)  The  amoimt  or  rate  per  himdred- 
weight of  each  deduction  claimed  by  the 
handler;  together  with  a  description  of 
the  respective  deductions;  and 

(vl)  The  net  amount  of  payment  to 
such  producer. 
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§1127.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1127.75  Plant  location  adjuslmenis 
for  producers  and  on  nonpool  milk. 

(a)  In  m£iking  payments  to  producers 
pursuant  to  §  1127.73  for  that  milk  which 
is  received  from  producers  at  a  pool 
plant  located  more  than  50  miles  from 
the  city  htill  in  San  Antonio,  Tex.,  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  the  handler  may  deduct 
an  amount  equal  to  not  more  than  1.5 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  distant  from  the  city  hall  in  San  An- 
tonio, Tex. 

(b)  For  the  puiposes  of  computations 
pursuant  to  SS  1127.71  and  1127.72  the 
uniform  price  plus  5  cents  shall  be  ad- 
justed at  the  rates  set  forth  In  S  1127.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(but  not  to  be  less  than  the  CHass  III 
price) . 

§  1127.76  Payments  by  hmirtler  oper- 
ating a  partially  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1127.30(b)  and 
1127.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Clsiss  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  oS  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  Is  not  used  as 
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an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3>  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

14  >  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  pAis  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b>  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
J  1127.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plsmt  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(i»  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fullv 
regulated  plant: 

(li)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classifled  at  the  partially  regu- 
lated distributing  plant  In  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
cla.ss  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation 
which  are  classifled  in  Class  I  and  for 
which  a  value  is  computed  for  the  han- 
dler operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  §  1127.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
pro\ided'  of  the  respective  order  regu- 
lating the  handling  of  mUk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective 
order;  and 

(111)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  i  1127.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 


milk  specified  in  §  1127.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  5  1127.71(a)  (2)  (ID,  a  value  of  milk 
determined  pursuant  to  S  1127.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1127.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §J  1127.30 
(b)  and  1127.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1127.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plants  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1127.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (Hi)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  lo  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  5  1127.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  appUes. 

§1127.77     ■4dju(itment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  books,  reports, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due : 

(a)  The  market  administrator  from 
such  handler ; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  such 
error  occurred. 


Administrative  Asskssmznt  and 
Marketing  Service  Deduction 

§  1127.85     As8e8§menl  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Skim  milk  and  butterfat  received 
from  producers  (including  such  han- 
dler's own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1127.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1127.44(b),  except  other  som-ce  milk 
that  is  excluded  from  the  computations 
pursuant  to  S  1127.60  (d)  and  (f) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
i  1127.76(a)(2). 

§  1127.86     Deduction      for      marketing 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  shall  make  a  deduction  of  6 
cents  per  hundredweight  of  milk  or  such 
lesser  deduction  as  the  Secretary  from 
time  to  time  may  prescribe.  Such  deduc- 
tions shall  be  paid  by  the  handler  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  moneys  shall  be  expended  by  the 
market  administrator  for  verification  of 
weights  and  tests  of  milk  received  from 
such  producers  and  in  providing  mar- 
ket information  to  such  producers. 

(b)  In  the  case  of  each  producer  who 
is  a  member  of,  or  who  has  given  written 
authorization  for  the  rendering  of  mar- 
keting services  and  the  taking  of  a  de- 
duction therefor  to  a  cooperative  asso- 
ciation, which  the  Secretary  has  deter- 
mined is  performing  the  services  de- 
scribed in  paragraph  (a)  of  this  section, 
such  handler,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  shall  deduct  from  the  payments 
to  such  producer  the  amount  per  hun- 
dredweight specified  by  such  association 
which  is  not  In  excess  of  the  rate  au- 
thorized by  such  producer  and  shall  pay 
such  deduction  to  the  cooperative  asso- 
ciation entitled  to  receive  it  on  or  before 
the  15th  day  after  the  end  of  the  month 
during  which  such  milk  was  received. 

Advertising  and  Promotion  Program 

§  1127.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  In  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  !  1127.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment  projects,    advertising    (excludimr 
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brand  sidvertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1127.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  5  1127.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
5  1127.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent.  It  shall  nevertheless  be  author- 
ized to  ^elect  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered   as   participating   producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  5  1127.1 13(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of. the  agency 
representatives. 


§  1127.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1127.113      Selection   of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraplis  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative {associations  mtiy  elect  to  com- 
bine their  participating  memberships 
and,  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 

^  producers,  such  cooperatives  shall  be  eU- 
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glble  to  select  a  repre8entative(s)  to  the 
Agency  under  the  rules  of  5  1127.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  percent 
of  the  producers  participating  In  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  elter  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eUgible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1127.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 127.1 15      Powers  of  the  Agency. 

,    The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  5  1127.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  55  1127.110  and  1127.117. 

§  1127.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  55  1127.110  and  1127.117; 
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(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessai-y  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency;  smd 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1127.117     Adrertising,  Research,  Edu- 
cation, and  Promotion  Proprani. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  tliis 
part. 

§  1127.118     Limitation  of  expenditures 
by  the  Agency. 

<a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1127.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencmg  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended to  solicit  producers  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products. 

§1127.119     Peraonal  UabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
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for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 

nature. 

§  1127.120     Procedure     for     requMting 
refuncU. 

Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

<a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b*  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  firs';  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  begirming  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c»  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  Etecember,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
lb)  of  this  section. 

§  1127.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1127.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

{&>  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  aimu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1127.113(c). 

tb)  Set  aside  the  amounts  subtracted 
under  §  1127.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be  dis- 
bursed : 

(\>  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred 
in  the  administration  of  the  advertising 
and  promotion  program  (including 
audit  >. 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 


authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1127.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1127.120.  Such  refund 
shall  be  computed  at  tlie  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1127.61(d)  for  such 
calendar  quarter,  less  the  amoimt  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (i§  1127.110  through  1127.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§1127.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
fimds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1127.70. 
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AuTHOBrrT:  The  i»ovlsions  of  this  Part 
1128  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  XJS.C.  601-674. 

General  Provisions 

§1128.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1128.2     Crntral  West  Texas  marketing 
area. 

"Central  West  Texas  marketing  area," 
hereafter  called  the  "marketing  area," 
means  all  territory  within  the  boundaries 
of  the  Abilene  Air  Force  Base  and  within 
the  corporate  limits  of  the  following 
cities  and  towns,  all  in  the  State  of 
Texas: 


AbUene. 

Lamesa. 

Albany. 

Merkel. 

Anson. 

Midland. 

Aspermont. 

Mineral  Wells 

BaUlnger. 

Mimday. 

Big  Spring. 

Odessa. 

Breckenrldge. 

Ranger. 

Brown  wood. 

Rochester. 

Cisco. 

Rotan. 

Coleman. 

Rule. 

Colorado  City. 

San  Angelo. 

Comanche. 

Snyder. 

Eastland. 

StAmfMKl- 

Hamlin. 

Sweetwater. 

Haskell. 

Tye. 

Knox  City. 

Winters. 
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§1128.3     Route  dispoeitioa. 

"Route  disposition"  means  any  delivery 
(Including  any  delivery  by  a  vendor  or 
at  a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  milk  other  than  In 
bulk  to  a  milk  or  filled  milk  processing 
plant. 


§  1128.4 
§  1128.5 


[Reserved] 
[Reserved] 


§  1128.6      [Reserved] 

§  1128.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  the 
health  authority  of  any  municipality  in 
the  muketing  area: 

(1)  From  which  there  is  route  disposi- 
tion of  Grade  A  fiuid  milk  products,  other 
than  filled  milk,  in  consumer  packages  in 
the  marketing  area;  or 

(2)  At  which  milk  Is  received  from 
producers  as  defined  in  S  1128.12(a)(1) 
and  which  serves  as  a  receiving  station  at 
which  producer  milk  is  received, 
weighed,  and  commingled  and  from 
which  milk  or  skim  milk  (1)  is  moved 
during  the  month  to  a  pool  plant(s) 
specified  in  paragraph  (a)(1)  or  (b)  of 
this  section,  or  (11)  was  moved  to  any 
such  plant(s)  in  an  amount  equal  to  60 
percent  or  more  of  the  total  receipts  of 
producer  milk  during  the  months  of 
October  through  January  immediately 
preceding  any  month  of  April,  May,  or 
June  during  which  no  milk  was  moved  to 
such  plant (s). 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  a  health 
authority  other  than  that  of  a  munici- 
pality In  the  marketing  area  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products,  other  than  filled 
milk,  in  consumer  packages  in  the  mar- 
keting area  in  an  amount  equal  to  10 
percent  or  more  of  the  total  disposition 
of  Class  I  milk,  except  filled  milk,  from 
such  plant  during  the  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)(1)  or  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  and 
from  which,  the  Secretary  determines, 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  It  shall 
continue  to  be  subject  to  all  the  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  there  Is  a 
greater  proportion  of  route  disposition  In 
such  other  marketing  area  unless  not- 
withstanding the  provisions  of  this  sub- 
paragraph It  Is  regulated  imder  such 
other  order; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  (1)  or  (b)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  on  the 
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basis  of  route  disposition  in  such  other 
marketing  area  and  from  which,  the  Sec- 
retary determines,  there  is  a  greater 
quantity  of  route  disposition,  except  filled 
milk,  during  the  month  in  this  marketing 
area  than  in  such  other  marketing  area 
but  which  plant  Is  fully  regulated  under 
such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (a)  (2)  of  this  section  which 

(I)  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  msule 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part  or 

(II)  retains  automatic  pooling  status  for 
the  month  under  another  Federal  order 
by  virtue  of  its  performance  in  previous 
months. 

§1128.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  Is  neither  an 
other  order  plant  nor  a  producer-handler 
plant. 

§1128.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
S  1128.12  for  the  accotuit  of  such  co- 
operative association; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  delivered  directly  from  the 
farm  for  its  own  account,  in  tank 
truck(s)  owned  or  operated  by  such  as- 
sociation, to  the  pool  plant  of  another 
handler  described  in  S  1128.7  (a)(1)  or 
(b) :  Provided,  That  such  milk  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  a  pool  plant  at 
the  location  of  the  plant  to  which  it  Is 
delivered;  or 

(d)  Any  person  in  his  cf4>acity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

6 1128.10     Producer-handler. 


"Producer-handler"  means  any  per- 


son: 
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(a)  Who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  from  which  there  is 
route  disposition  of  Grade  A  fluid  milk 
products  in  consumer-type  packages  in 
the  marketing  area;  and 

(b)  Whose  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production  and  receipts  of  fluid  milk 
products  from  pool  plants. 


§  1128.11 
§  1128.12 


[Reserved] 
Producer. 


(a)  Elxcept  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means  any 
person  described  in  paragraph  (a)  (1)  or 
(2)  of  this  section  and  shall  Include  any 
such  person  whose  milk  is  received 
by    a    handler    described    in    §  1128.9 

(c)  or  whose  milk  is  regularly  received  at 
a  pool  plant  but  is  caused  to  be  diverted 
by  a  handler  to  a  nonpool  plant  that  i/- 
not  a  producer-handler  plant,  and  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  location  of 
the  pool  plant  at  which  it  was  received 
immediately  prior  to  its  being  so 
diverted : 

(1)  Who  produces  milk  under  a  dairy 
farm  permit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consump- 
tion as  Grade  A  milk  issued  by  the  health 
authority  of  any  municipality  in  the 
marketing  area,  which  milk  is  received 
at  a  pool  plant  described  in  i  1128.7' a i  ; 
or 

(2)  Who  produces  milk  under  a  dairy 
farm  permit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  issued  by  a  health  au- 
thority whose  certification  is  accepted  by 
the  appropriate  health  authority  of  a 
municipality  in  the  marketing  area, 
which  milk  is  received  at  a  pool  plant 
described  in  §  1128.7(b) . 

(b)  "Producer"  shtiU  not  include : 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  in 
utilization  pursuant  to  §  1128.44(a)  <  8) 
(ill)    and    the    corresponding    step    of 

§  1128.44(b) ;  anc. 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  pi-ovi- 
sions  of  such  other  order. 

§1128.13     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in: 

(a)  Milk  received  at  a  pool  plant  di- 
rectly from  producers; 

(b)  Milk  of  producers  that  Is  diverted 
pursuant  to  S  1128.12;  or 

(c)  Milk  received  by  a  handler  de- 
scribed in  !  1128.9(c). 
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§  1 1 28. 1 4     Other  MMtrc«  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1128.40 
tbi(l)  from  any  source  other  than 
producers,  handlers  described  in  S  1128.9 
(c>,  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
S  1128.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  5  1128.40 
'b)(l),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d>  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  5  1128.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1128.13      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
>;  >  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or  reconsti- 
tuted; and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  5  1128.40  (b)  or  (c)(1)  (i)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b>  The  term  "fluid  milk  product" 
shall  not  include: 

(1>  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened  >, 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1128.16      Fluid  crram  product. 

"Fluid  cream  product"  means  cream 
Mother  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1128.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 


milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fl&vorlng)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1128.18      Cooperative  asM>ciation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
mUk  or  its  products  for  its  members. 

Handler  Reports 

§  1128.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  1 1128.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fiuid  cream  products  from  otlier 
pool  plaitts; 

<4)  Receipts  of  other  source  milk; 

•  5)  Inventories  at  the  begiiming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1128.40(b) 
(1» :  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
reg\ilated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  5  1128.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  E^ach  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 


§1128.31      PayroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  S  1128.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroU  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  piu-suant  to  S  1128.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

(c)  The  market  administrator  shall 
furnish  to  a  cooperative  association  upon 
request  the  data  with  respect  to  milk 
of  its  members  furnished  pursuant  to 
paragraph  (a)  of  this  section. 

§  11 28..^2      Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonp>ool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  coopera- 
tive association  of  which  such  producer 
is  a  member,  his  intenticm  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  such 
milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  §{1128.30  and  1128.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  informaticKi 
as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  1 1 28.40     Qaasea  of  nlilizaUon. 

Except  as  provided  In  §  1128.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1128.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically- accounted  for  as 
Class  n  or  Class  III  milk. 

<b)  Class  II  milk.  Class  n  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogtirt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
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any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(I)  Cottttge  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(III)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)  (1)  (Iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweet^ied)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  tmimal  feed: 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler If  the  market  administrator  Is  noti- 
fied of  such  dumping  In  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  S  1128.15: 
and 

<6)  In  shrinkage  assigned  pursuant  to 
1 1128.41(a)  to  the  receipts  specified  In 
{  1128.41(a)(2)  and  in  shrinkage  speci- 
fied In  5  1128.41(b)  and 

§  1128.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1128.30,  the  mar- 
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ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  cklm  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
siiant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  In  paragraph  (a) 
(1)  of  this  section  that  Is  not  in  excess 
of: 

•  (1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) : 

(2)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in' 
S  1128.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
Uvered  purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted'  from  such  plant  by  the 
plant  operator  to  another  plcmt.  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

<4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

<5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectlveHy,  in  bulk  fiuid 
milk  products  received  by  trMisfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  CHass  n  or  C^ass  m  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classification 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  skim  mUk 
and  butterfat.  respectively.  In  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4).  (6),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  Is  the  handler  pursuant 
to  S 1 128.9  (b)  or  (c) .  but  not  In  excess  of 
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0.S  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  mflk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1128.42     Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  I  1128.9(c)  to  another  han- 
dler's pool  plant  shall  be  classifled  as 
Class  I  milk  imless  both  handlers  request 
the  same  classiflcation  in  another  class. 
In  either  case,  the  classiflcation  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the. 
transferee-plant  after  the  computations 
pursuant  to  §  1128.44(a)  (12)  and  the 
corresponding  step  of  S  1128.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  aUocated  pursuant  to  I  1128.44(a)  (7) 
or  the  corresponding  step  of  §  1128.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  a^  to  allocate  the 
least  possible  (Jlass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
dxu-ing  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1128.44<a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1128.44(b),  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

<b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  clsissiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  clas,:es  to  which  allocated  as  a  fiuid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
aUocated  under  the  other  order  (includ- 
ing aUocatlon  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plsmts  so 
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request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Clsiss  I.  subject 
to  adjustment  when  such  information  Is 
available: 

ib)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  millc 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  m  milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  imder  such  other 
order,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  1128.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Clsiss  m.  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  mUk  and  butterfat.  re- 
spectively, tn  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  dit>ersioTU  to  other 
nonpool  plants.  Skim  milk  or  butterftit 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1>  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  mUk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  para- 
graph (d)(2)(i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  In 
paragraph  (d>(2)(ii>  through  (viii)  of 
this  section : 

(a)  The  transferor-handler  or  divert- 
or- handler  claims  such  classification  in 
his  report  (A  receipts  and  utilization  filed 
pursuant  to  S  1128.30  for  the  month 
within  which  such  transaction  occurred; 
and 


(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  avaUable  for  verLBcation  pun^oses 
If  requested  by  the  market  administra- 
tor: 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  ordfer  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  I»ro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  imassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence: 

(o)  Pro  rata  to  receipts  of  fluid  mUk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(T)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  soiirces  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts   of   bulk   fluid    cream 


products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  in  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regxilated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1128.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1128.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1128.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  !  1128.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  §5  1128.40.  1128.41,  and  1128.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  S  1128.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1128.44     Classification      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  S  1128.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  S  1128.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  mUk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1128.41 
(b); 

(2)  Subtract  frcHn  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  Is  not  used  as 
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an  (rffset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  sktm 
milk  r«naining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(I)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  sind 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  CJlass  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1128.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
cnass  n; 

(5)  Subtract  from  the  remaining 
potmds  of  skim  milk  in  Class  n  the 
potuids  of  skim  milk  in  products  speci- 
fied in  §  1128.40(b)(1)  that  were  in  In- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specifled  in  {  H28.40(b) .  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class.  In  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  In  S  1128.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5) ,  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcatlon  is  not  established; 

(iii)  Receipts  of  fluid  milk  pixKlucts 
from  unidentified  soiu-ces; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regxilated  under  any  Federal 
milk  order  providing  for  individual -han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 
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(8)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In  se- 
quence beginning  with  Class  HI: 

(I)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  mu^gu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classlflcation 
other  than  Class  I.  but  not  in  excess  of 
the  p>ounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i)  of  this  section 
wtilch  are  In  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  C:iass  n  and  CHass  m 
combined  exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  ni  said  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  sonount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  n  utilization  resulting  from 
reported  CHass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  niilk.  milk  from  a  handler 
described  in  §  1128.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursusmt  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  imregulated  supply  plants  that  re- 
main at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  n  and 
Class  ni  combined; 
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(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  S  1128.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  section, 
subtract  from  the  isounds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  miiic 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
III  combined  being  subtracted  flrst  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2).  (7)  (v).  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  In  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  CIslss  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  In  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  miiif 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  CHass  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available: 

(12)  Subtract  In  the  manner  specified 
below  from  tbe  pounds  of  skim  milk  re- 
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malning  in  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)(12)(U),  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1128.45(a):  or 

(b)  The  total  poimds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  dupUcation  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  HI  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  weis  received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  CHass  n  and  Class  III  com- 
bined that  exceeds  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
poimds  of  skim  milk  in  Class  n  and  Ci^ass 
in  combined  shaU  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(l)  or  (ii)  of  this  section  result 
In  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  poimds  of  skim  milk  in  Class  I 
shall  be  Increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  n 


and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  II). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mUk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  5  1128.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1128.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1128.45  Market  admini^lrator's  re- 
ports and  announcementa  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1128.44(a)  (12)  and 
the  corresponding  step  of  9  1128.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fiuid  milk  prod- 
ucts or  bulk  fluid  cream  products  from  an 
other  order  plant,  the  class  to  which  such 
receipts  are  allocated  pursuant  to 
§  1128.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  alloca- 
tion required  to  correct  errors  disclosed 
In  the  verlflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  rQ>ort. 


(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  In 
each  class. 

Class  Pbices 

§1128.50     Qass  prices. 

Subject  to  the  provisions  of  S  1128.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.57. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1128.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  iiercent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  p)ercent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1128.52     Plant     location     adjuMmenU 
for  handlers. 

For  producer  milk  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  set  forth 
in  §  1128.50(a)  shall  be  subject  to  the 
following  adjustments: 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  (1)  east  of  the 
103d  principal  merldism,  (2)  more  than 
180  highway  miles  from  the  n.S.  Post 
OfiBce  in  Midland.  Tex.,  and  also  (3)  at 
the  following  highway  distances  from 
the  U.S.  Post  Office  in  Abilene,  Tex.,  such 
price  shall  be  reduced  as  follows: 

Cents 
More  than  70  miles  but  less  than  105 

miles 20 

105  miles  or  more 25 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess 

■  of  the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
1 1128.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order  plants 
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and  unregulated  supply  plants,  such  as- 
signment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  i^iplicable  and  then  In  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply, 
(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1128.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publidy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  mcmth  and  the  Class  n  and 
Class  HI  prices  for  the  preceding  month. 

§  1 1 28. 54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constitiient  that  is 
required. 

Uniform  Price 

§1128.60      Handler's   value  of   milk   for 
computing  uniform  pri4;e. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  detennlne  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  9  1128.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  9  1128.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
9  1128.44(a)  (14)  and  the  corresponding 
step  of  9  1128.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1128.74.  that 
are  appUcable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  cfise  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to 
i  1128.44(a)  (9)  and  the  corresponding 
step  of  9  1128.44(b); 

(d)  Add  the  smioimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  9  1128.44(a)(7)  (1)  through  (iv) 
and  the  corresponding  step  of  9  1128.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
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Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
HI  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1128.44(a)  (7)  (t) 
and  (vl)  and  the  corresponding  step  of 
9  1128.44(b) ;  and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  CHass  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1128.44(a)  (11)  suid 
the  corresponding  step  of  9  1128.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  Is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1128.61      Computation       of       uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  for  all  milk  of  3.5 
percent  butterfat  content  received  at  a 
pool  plant  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1128.60  for  all 
handlers  who  have  made  the  reports 
prescribed  in  9  1128.30  and  who  have 
made  the  payments  due  pursuant  to 
9  1128.71  for  the  preceding  month; 

(b)  Add  the  aggregate  of  the  values  of 
an  minus  location  adjustments  pursuant 
to  9  1128.75; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  in  the 
producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  such  computations : 

<1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1128.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1128.62     Announcement    of     uniform 
price  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  flfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payment  for  Milk 

§  1128.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  99  1128.71, 
1128.76,  and  1128.77,  and  from  which  he 
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shall  make  all  payments  to  handlers  pur- 
suant to  99  1128.72  and  1128.77. 

§  1128.71      Paymenu    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler lot  such  month  as  determined  pur- 
suant to  §  1128.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  9  1128.75,  of 
such  handler's  receipts  of  producer  milk; 
and 

(ii)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  9  1128.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting   area    which    was    allocated    to 

,  Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by 
ipultiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  HI 
price)  and  the  Class  HI  price. 

§  1 128.72      Payments  from  tlic  produrrr- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler,  in- 
cluding a  cooperative  association  which 
is  a  handler,  the  amount,  if  any.  by 
which  the  amount  computed  pursuant 
to  9  1128.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  9  1128.71(a)(1): 
Provided,  That  if  the  bal£mce  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  pajmients  as  soon  as 
the  necessary  funds  are  available. 

§  1128.73      Payments  to  producers  nnd  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  durtog  which  the 
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milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  piu-suant  to  S  1128.61,  as  ad- 
justed pursuant  to  S!  1128.74  and 
1128.75,  and  less  the  amount  of  the  pay- 
ment made  pursuant  to  paragraph  (b) 
of  this  section:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  pursuant  to  §  1128.72,  he  may 
reduce  his  total  payments  to  all  pro- 
ducers uniformly  by  not  less  than  the 
amount  of  reduction  In  payments  from 
the  market  administrator:  he  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from 
the  market  administrator. 

(b>  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c>  of  this  section  for  milk  received  dur- 
ing the  first  15  days  of  such  month  at 
not  less  than  the  Class  m  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b), 
respectively,  of  this  section,  to  a  coopera- 
tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producer.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant  to 
9  1128.31. 

§1128.74      Butlerfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one- tenth  percent  butter- 
fat  variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago. 
as  reported  by  the  Etepartment  for  the 
month. 

§  1128.75     Plant     location     adjuotmenta 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  S  1128.73,  the  uniform  price 
for  all  milk  computed  pursuant  to 
§  1128.61  for  milk  received  from  pro- 
ducers at  a  pool  plant  shall  be  adjusted 
at  the  rates  set  forth  in  5  1128.52(a), 
applicable  at  the  location  of  such  plant. 

(b)  For  purposes  of  computations  pur- 
suant to  §5  1128.71  and  1128.72  the  uni- 
form price  for  all  milk  shall  be  adjusted 
at  the  rates  set  forth  in  { 1128.52(a)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  imiform  price 
plus  5  cents  shall  not  be  less  than  the 
Class  m  price. 


§  1128.76  Paymcnta  hj  handler  oper- 
ating a  partiallT^  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §§  1128.30(b)  and  1128.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant: 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
locati(m  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  nr  price)  and  the  Class  ni 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1128.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 


tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  }  1128.60  shall  be 
priced  at  the  imiform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1128.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  9  1128.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
9  1128.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  9  1128.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  9  1128.7(a)  (2)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1128.30(b) 
and  1128.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifica- 
tion pmposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1128.60  for  such  nonpool 
supply  plant  shtill  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  liie  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  buttertat 
basis     by     the    butterfat     differeutial 
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specified  in  i  1128.74,  for  milk  received 
•6.1  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
pla9t  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1) (111)  of  this 
section  applies,  the  gross  pasmnents  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.6  percent  butterfat 
basis  by  the  butterfat  dllTerential 
specified  in  9  1128.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  sm- 
other order  under  which  such  plant  Is 
also  a  partisdly  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  o-  this  section  applies. 

§  1 128.77     Adjuelment  of  account''. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due; 

(a)  The  market  administrator  from 
such  handler: 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amounts  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

Administrative  Assessmewi  and  Market- 
ing Service  Deduction 

§  1128.85      .488es«menl  for  order  adinin- 
isilralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  handler  described  in 
9  1128.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  In 
9  1128.9(c); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1128.44(a)  (7)  and 
(11)  sind  the  corresponding  steps  of 
J  1128.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  c<Mnputa- 
tions  pursuant  to  9  1128.60  (d)  and  (f ) : 
and 

(c)  Route  disposition  In  the  market- 
ing area  from  a  psu-tially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1128.76(a)(2). 

§1128.86     Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  9  1128.73(a), 
shall  deduct  5  cents  per  hundredweight 
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or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  of 
milk  received  and  to  provide  producers 
with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  asoclatlon  is  actually  per- 
forming, as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deduction  specified 
in  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  15th  day  after 
the  end  of  each  month  pay  such  deduc- 
tion to  the  cooperative  association  ren- 
dering such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  such  deduction  was  computed 
for  each  such  producer. 

Advertisij«g  and  Promotion  Program 

§  1128.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  9  1128.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 1 28.1 1 1      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  9  1128.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent"  of  the  participating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of  the 
total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 
9  1128.113(b),  and  participating  pro- 
ducers who  are  not  members  of  cooper- 
atives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  6 
percent,  it  shall  nevertheless  be  author- 
ized t»  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
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pose  of  the  agency's  Initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  9  1128.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  -  the  agency 
representatives. 

§1128.112     TennofofEce. 

The  term  of  ofiSce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1128.113      Selection   of    Agency    ini-ni- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a)., 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  sifter  being  notified  of 
such  selection. 

(a)  E£u:h  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasuie  of- 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  totsd  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  tlie 
Agency  under  the  rules  of  §  1128.111  and 
parajiaph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  sJter  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  slmll  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
Tldual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
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tlve  subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  ofllce,  the  market  administra- 
tor shall  appoint  as  hla  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1128.114    Agency  operating  procedure^ 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1128.115     Powers  of  the  Agenr y. 

The  Agency  is  empowered  to: 
(a>  Administer  the  terms  and  pro\i- 
slons  within  the  scope  of  Agency  au- 
thority pursuit  to  §  1128.110; 

(b)  Make  niles  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  55  1128.110  and  1128.117. 

§  1 1 28. 1 1 6     Duties  of  the  Agency.     ' 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
vLsions  of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pur.suant  to  55  1128.110  and  1128.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee  fs)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

ih)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1128.117      Adverti!«inp:,  Re«iearrh,  Edu- 
cation, and  Promotion  Profnvm. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 


grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  eetablishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part:  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1128.118     Limitation  of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1128.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  infiuencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiunption  of 
milk  and  its  products. 

§  1128.1 19     Personal  liabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  otliers,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willfxil  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

§  1128.120     Procedure     for     r«qnest!ng 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket aciministrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  st&tus  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  tmd  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 


of  this  section,  may.  upon  application 
fUed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1 1 28. 1 2 1      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  In  S  1128.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, tut  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  armu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1128.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  5  1128.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  i  1128.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1128.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  piu^uant  to  i  1128.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forwaid 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (55  1128.110  through  1128.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1128.122     Litpiidataon. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
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terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1128.70. 

PART  1129— MILK  IN  AUSTIN- WACO, 
TEX.,  MARKETING  AREA 

Swbport     Ordf  Regulating  Handling 

Oemxhai.  Provisions 
Sec.  J I 
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Sec. 

1129.115  Powers  of  the  Agency. 

1129.116  '  Duties  of  the  Agency. 

1129.117  Advertising,    Research,    Education 
and  Promotion  Program. 

1129.118  Limitation  of  expenditures  by  tbe 
Agency. 

1129.119  Personal  UabUlty. 

1129.120  Procedure  for  requesting  refunds. 

1129.121  Duties  of  the  market  administra- 
tor. 

1129.122  Liquidation. 

1129.123  Payment  of  advertising  and  pro- 
motion funds. 

Axtthoritt:  The  provisions  of  this  Part 
1129  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  UJ3.C.  601-474. 

General  Provisions 

8  1129.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1129.2     Austin-Waco   marketing   area. 

"Austin- Waco  Marketing  Area,"  here- 
inafter called  the  marketing  area,  means 
all  territory,  including  all  municipal  cor- 
porations and  all  Federal  military  reser- 
vations, facilities  and  installations,  lo- 
cated within  or  partially  within  the 
boundaries  of  Travis,  Hays,  Lampasas, 
Burnet,  Caldwell,  Bastrop.  Williamson, 
Bell,  Falls,  McLennan,  Coryell,  Comal 
and  Guadalupe  Counties,  all  in  the  State 
of  Texas. 

"<*     §1129.3     Route  disposition.     . 

"Route  disposition"  means  the  deliv- 
ery (Including  delivery  by  a  vendor  or 
sale  at  a  plant  store)  of  fiuid  milk  prod- 
ucts classified  as  Class  I  milk  other  than 
as  follows: 


1129.50  Class  prices. 

1129.51  Basic  formula  price. 

1129.62  Plant     location     adjustments     for 

handlers. 
1129.53     Announcement  of  class  prices. 
1129.64     Equivalent  price. 

Uniform  Pkxs 

1129.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1129.61  Computation  of  uniform  price  for 

each  handler. 

1129.63  Announcement  of  tmlform  price  for 

each  handler  and  hutterfat  differ- 
ential. 

Payments  for  Milk 

1129.73  Payments  to  producers  and  to  co- 

operative associations. 

1129.74  Butterfat  differential. 

1139.76    Plant  location  adjustments  for  pro- 
ducers. 

1129.76  [Reserved] 

1129.77  Adjustment  of  accounts. 

AOMINIsniATTVS   ABSESSMZNT  and   MARKZnNO 

Service  Deduction 

1129.86    Assessment   for   order   administra- 
tion. 
1 1 29 .86    Deduction  for  marketing  services. 

ADVEBTIStNO    AND    PROMOTION    PROORAM 

1129.110  Agency. 

1129.111  Composition  of  Agency. 

1129.112  Term  of  office. 

1129.118    Selection  of  Agency  members. 
1139.114    Agency  operating  procedure. 


(a)  Delivery  in  bulk  to  a  plant,  or 

(b)  Delivery  in  consumer  packages 
from  a  milk  processing  plant  to  a  dis- 
tributing plant  in  an  amoimt  not  in  ex- 
cess of  the  amount  of  prcxlucer  miiir 
received  by  such  processing  plant  during 
the  month  from  the  operator  of  such 
distributing  plant  and  classified  as  Class 
I  milk:  Provided,  That  for  the  purposes 
of  this  paragraph  milk  so  transferred  to 
such  processing  plant  shall  be  considered 
to  be  producer  milk  to  the  extent  that 
total  receipts  during  the  month  of  pro- 
ducer milk  by  the  operator  of  such  dis- 
tributing plant  exceed  his  gross  Class  I 
sales  less:  (1)  Receipts  of  Class  I  milk 
from  other  fluid  milk  plants;  (2)  milk 
transferred  as  Class  I  milk  to  such  milk 
processing  plant;  and  (3)  milk  received 
in  consumer  packtiges  from  such  milk 
processing  plant. 


§  1129.4 
§  1129.5 


[Reser^-ed] 
Distributing  plant. 


"Distributing  plant"  means  any  twIIIt 
processing  or  packaging  plant  from  which 
there  is  route  disposition,  except  filled 
milk.  In  the  marketing  area  during  the 
month  equal  to  more  than  an  average  of 
500  pounds  per  day  or  6  percent,  which- 
ever is  less,  of  the  Grade  "A"  milk  and 
skim  milk  received  from  dairy  farmers  or 
other  plants. 


8801 

§1129.6     Supply  plant. 

*'Siq>ply  plant"  means  any  plant  from 
which  fluid  milk  or  fluid  skim  milk  is 
received  at  a  distributing  plant: 

(a)  For  any  of  the  months  of  Febru- 
ary through  July,  on  4  or  more  days  dur- 
ing the  month,  or  in  an  amount  equal 
to  a  daily  average  of  not  less  than  3,300 
pounds  for  such  month;  and 

(b)  For  any  of  the  months  of  August 
through  January: 

(1)  On  10  or  more  days  during  the 
month,  or  in  an  amoimt  equal  to  a  daily 
average  of  not  less  than  8,300  pounds  for 
such  month;  or 

(2)  On  4  or  more  days  during  the 
month,  or  in  an  amount  equal  to  a 
daily  average  of  not  less  than  3,300 
pounds  for  such  month,  and  such  plant 
was  a  supply  plant  pursu£uit  to  paragraph 
(a)  of  this  section  during  any  month  of 
the  immediately  preceding  peri<xi  of 
February  through  July. 

§  1129.7     Fluid  milk  plant. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  "fluid  milk  plant"  means: 

(a)  A  distributing  plant  or  a  supply 
plant. 

(b)  Any  plant  approved  by  the  appro- 
priate health  authority  to  supply  milk 
for  distribution  as  Grade  A  milk  in  the 
marketing  area  if  such  plant  is  operated 
by  a  cooperative  association,  and  75  per- 
cent or  more  of  the  milk  of  the  members 
of  such  association,  including  receipts 
pursuant  to  S  1129.9  (b)  and  (c).  Is  re- 
ceived at  the  fluid  milk  plants  of  other 
handlers. 

(c)  The  term  "fluid  milk  plant"  shall 
not  apply  to  the  following  plants: 

(DA  producer-handler  plant; 

(2)  An  approved  distributing  plant 
which  Edso  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  the  Secretary  determines  there  is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
such  other  Federal  order  marketing  area 
than  in  the  Austin -Waco  marketing 
area; 

(3)  An  approved  distributing  plant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which,  the  Secretary  determines,  there 
is  a  greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
the  Austin-Waco  marketing  area  than 
in  such  other  Federal  order  marketing 
area,  but  which  plant  is,  nevertheless, 
fully  regulated  under  such  other  Federal 
order;  and 

(4)  An  approved  supply  plant  which 
(1)  meets  the  pooling  requirements  of 
another  Federsd  order  and  from  which 
greater  qualifying  shipments,  except 
filled  milk,  are  made  during  the  month 
to  plants  regulated  imder  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  or  (ii)  retains  auto- 
matic pooling  status  under  another  Fed- 
eral order. 

§  1129.7a     Approved  plant. 

"Approved  plant"  means:  (a)  A  fluid 
milk  plant,  or  (b)  any  milk  plant  from 
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which  there  Is  route  dlsposltl(Hi  In  ttiB 
marketing  area. 

§  1 129.8     Noneuid  milk  pLint. 

"Nonfluld  milk  plant"  means  any  milk 
or  filled  milk  receiving,  manufacturing, 
or  processing  plant  other  than  a  fluid 
milk  plant.  The  following  categories  erf 
nonfluid  milk  plants  are  further  defined 
as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer- handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfluid  milk  plant  that 
Is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  ore  moved  to  a  fluid  milk 
plant  during  the  month,  but  which  Is 
neither  an  other  order  plant  nor  a 
producer-handler  plant. 

§  1129.9     HancOer. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  diverts  pursuant  to  S  1129.12;  and 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  suiy  producer  which 
It  causes  to  be  delivered  directly  from 
the  farm  in  bulk  tank  pickup  truck (s) 
owned  and/or  controlled  by  such  asso- 
ciation, to  the  fluid  milk  plant  of  another 
handler.  Such  milk  shaU  be  deemed  to 
have  been  received  by  the  cooperative 
association  at  the  location  of  the  fluid 
milk  plant  to  which  It  is  delivered. 

§  1129.10     Produrer-handkT. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plEint  at 
which  milk  Is  received  trom  the  dairy 
farm(s)  of  such  person  but  from  no  other 
dairy  farm:  Provided.  That  such  person 
shall  furnish  to  the  market  administra- 
tor for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  that  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  for  the  production  of  milk  in 
his  name  are  and  continue  to  be  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  producer  and  the  processing, 
packaging  and  distribution  of  the  milk 
are  and  continue  to  be  the  personal  en- 
terprise of  and  at  the  personal  risk  of 
such  producer  in  his  capacity  as  a 
handler. 

§1129.11      [Rcsrrvcdl 

§1129.12     Prodneer. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  compli- 


ance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  Is: 

(1)  Received  at  a  fluid  milk  plant;  or 

(2)  Diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  or  co- 
operative association  from  such  plant 
to  a  nonfluid  milk  plant  that  Is  not  a 
producer-handler  plant  during  the  pe- 
riod January  through  July  and  on  not 
more  than  one-third  of  the  days  of  de- 
livery during  the  month  for  the  period 
August  through  December:  Provided, 
That  milk  so  diverted  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  plant  from  which  it  was 
diverted. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  described 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
fluid  milk  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  as  a  producer  under  that  order 
and  such  milk  is  allocated  to  Class  n  or 
Class  m  pursuant  to  9  1129.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1129.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1129.13     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  pro- 
duced by  a  producer  and  received  at  a 
fluid  milk  plant  directly  from  producers 
or  diverted  piu^uant  to  S  1129.12. 

§  1 129.14     Other  source  mQk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  9  1129.40 

(b)  (1)    from    any    source    other    than 
producers,  handlers  described  In  5  1129.9 

(c)  or  fluid  milk  plants: 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
9  1129.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1129.40 
<b)(l).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  9  1129.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1 1 29.1 5     Fluid  milk  product. 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  MUk,  skim  mUk.  lowfat  milk,  milk 
drinics,  buttermilk,  filled  miiir  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 


any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  to  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  sectlcm  or  in 
§  1129.40  (b)  or  (c)(1)  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same  na- 
ture and  butterfat  content. 

§1129.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  froeen 
cream),  sour  cream,  or  a  mixture  (to- 
cluding  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

§1129.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers. 
emulsLfiers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1129.18     Cooperative  aiiflociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mtoes,  after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 10.  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  its  products  for  Its 
members. 

Handler  Reports 

§  1129.30      Rcporla  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator,  to  the  detail  and  on 
the  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  to  or  represented  by: 
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(1)  Receipts  of  producer  milk,  toclud- 
Ing  producer  milk  diverted  by  tjhe  han- 
dler from  the  fluid  milk  plant  to  other 
plants; 

(2 )  Receipts  of  milk  from  handlers  de- 
scribed to  9  1129.9(c): 

(3 )  Receipts  of  fluid  milk  products  smd 
bulk  fluid  cream  products  from  other 
fluid  milk  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginrdng  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  to  9  1129.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  fllled  milk,  and  milk  prcxlucts 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  to  9  1129.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  oi  all  skim  milk 
and  butterfat  contatoed  to  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(c)  Each  handler  not  specified  to  par- 
agraphs (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  milk  and  milk 
products  to  such  manner  as  the  market 
administrator  may  prescribe. 

§  1129.31     Payroll  reporta. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed to  9  1129.9  (a),  (b),  and  (c)  shall 
report  to  the  market  admtolstrator  his 
producer  payroll  for  such  month,  to  the 
detail  prescribed  by  the  market  admto- 
lstrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  The  market  administrator,  upon 
request,  shall  ftunlsh  to  a  cooperative 
association  for  its  mepibers  the  data  re- 
ported pursuant  to  paragraph  (a)  (1), 
(2),  and  (3)  of  this  section. 

§1129.32     Other  reports.  I  i 

(a)  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  an  unapproved  plant, 
shall  prior  to  such  diversion,  report  to 
the  market  administrat<M-  and  to  the  co- 
operative association,  of  wliich  such  pro- 
ducer is  a  member,  his  tatention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  t6  which 
such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  99  1129.30  and  1129.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

CLASSmCATIOH  OF  MiLK 

§  1129.40     Oasses  of  utilisation 

Except  as  provided  to  9  1129.42,  all 
skim  milk  and  butterfat  required  to  be 
reported    by    a    handler    pursuant    to 
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9  1129.30  shaU  be  clsissifled  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  to  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided to  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speclflcally  accounted  for  as 
Class  II  or  Class  IH  milk. 

(b)  Class  II  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  to  para- 
graph (c)  of  this  section; 

(2)  In  packaged  toventory  at  the  end 
of  the  month  of  the  products  specified  to 
paragraph  (b)(1)  of  tills  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processtog  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fllled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consxmier-type  pack- 
ages; and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Ivlilkshake  and  ice  milk  mixes  (or 
bases)  containtog  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied to  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddtogs,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feedtog  or  dietary  use  that  are 
packaged  to  hermetically  sealed  glass  or 
all-metal  contatoers. 

(c)  Class  III  milk.  Class  TH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  ciu^  cot- 
tage cheese)  ; 

(ii)  Butter; 

(iii)  Any  milk  product  to  dry  form; 

(iv)  Any  concentrated  milk  product  to 
bulk,  fluid  form  that  Is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plato  or  sweetened)  to  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  to  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  othen^'ise  speci- 
fied in  this  section; 

(2)  In  toventory  at  the  end  of  the 
month  of  fluid  milk  products  to  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  to  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  to  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 


8803 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  admtolstrator  Is  notified  of 
such  dumptog  to  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  to  excess  of  the 
quantity  of  skim  milk  to  such  product 
that  was  included  withto  the  fluid  milk 
product  defmition  pursuant  to  9  1129.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  9  1129.41(a)  to  the  receipts  specified 
to  §  1129.41  (a)  (2)  and  to  shrmkage  spec- 
ified to  9  1129.41  (b)  and  (c). 

§  1129.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
miiif  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1129.30,  the  mar- 
ket administrator  shall  determme  the 
following : 

(a)  The  pro  rata  assignment  of 
shrmkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fiuid  milk  plant  to 
the  respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  to  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  to  paragraph 
(a)(1)  of  this  section  that  is  not  to 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  to  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  pl£int  and  milk  re- 
ceived from  a  handler  described  to 
9  1129.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  to 
9  1129.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determmed  from  farm  bulk  tank 
samples,  the  applicable  percentage  tmder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  by  transfer  from 
other  fluid  milk  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
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milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Pliis  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
Tniiir  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  IH  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
-which  percentages  are  applied  In  para- 
graph (b)  (1).  (2),  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1129.9  <b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1129.42     QassiHcation  of  transfers  and 
diversions. 

(a)  Transfers  to  fluid  milk  plants. 
Skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  fluid  milk 
plant  to  another  fluid  milk  plant  or  by  a 
handler  described  in  9  1129.9(c)  to  an- 
other handler's  fluid  milk  plant  shall  be 
classified  as  Class  I  milk  unless  both  han- 
dlers request  the  same  classification  in 
another  class.  The  percentage  of  the  total 
quantities  of  skim  milk  and  butterfat, 
respectively,  in  products  thus  transferred 
and  assigned  to  Class  I  milk  shall  not  be 
greater  than  the  percentage  of  skim  milk 
and  butterfat  in  producer  milk  classified 
as  Class  I  milk  In  the  plant  of  the  trans- 
feree-handler. In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  §  1129.44(a)  (12)  and  the 
corresponding  step  of  S  1129.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.44(a)  (7) 
or  the  corresponding  step  of  8  1129.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  soiu'ce  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  {  1129.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1129.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  In 


such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts  at 
the  fluid  milk  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  respec- 
tively, in  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  described  In 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section: 

(1)  If  transferred  as  paickaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
nailk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  trsuisfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  information  ccmceming  the 
classes  to  which  such  transfers  or  diver- 
sicMis  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  piupose  of  establish- 
ing classification  under  this  paragraph, 
classification  shaU  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifl- 
cation  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
{  1129.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fiuid  milk  product;  find 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product  For  this  purpose, 
the    producer-handler's    utUization    of 


sUm  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively. In  bulk  fluid  cream  products. 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfluid  milk  plants.  Skim  milk  or  but- 
terfat transferred  or  diverted  in  the 
foUowing  forms  from  a  fiuid  milk  plsmt 
to  a  nonfluid  milk  plant  that  is  not  an 
other  order  plant  or  a  producer-handler 
plant  shall  be  classified: 

(1)  As  CTlass  I  milk,  if  transferred 
In  the  form  of  a  packaged  fiuid  milk 
product ;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonfiuld  milk 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ID  through 
(viii)  of  this  section: 

(a)  The  transferor-hsmdler  or  dlver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1129.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonfluid  milk  plant  operator 
maintains  books  and  records  showing 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 

(il)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order 
from  the  nonfiuld  milk  plant  and  trans- 
fers of  packaged  fluid  milk  products 
from  such  nonfiuld  milk  plant  to  plants 
fully  regulated  thereunder  shall  be  as- 
signed to  the  extent  possible  in  the 
following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid 
milk  plant  from  fluid  milk  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluid  milk  plant 
from  fluid  milk  pleufits;  and 

(d)  Pro  rata  to  smy  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonfluid  milk  plant  from 
other  order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonfluid  milk  plant  shall  be 
assigned  to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonfluid  milk  plant  from  fluid  milk 
plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonfluid  milk  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
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transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants;  and 

(b)  Pro  rata  to  any  remeunlng  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonfluid  milk  plant  from  other 
order  plants ; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonfluid  milk  plant 
shsJI  be  assigned  to  the  extent  possible 
In  the  following  sequence: 

(a)  To  such  nonfluid  milk  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonfluid  milk  plant;  and 

(b)  To  such  nonfluid  milk  plant's  re- 
ceipts of  Orade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  mUk  for  such  nonfluid  milk 
plant: 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonfluid  milk  plant  from  fluid  milk 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  I  utilization,  then  to  Class  ni 
utilization,  and  then  to  Class  n  utiliza- 
tion at  such  nonfluid  milk  plant; 

(vli)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonfluid  milk  plant  from  fluid 
milk  plants  and  other  order  plants  shall 
be  assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining CJlass  III  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  CJlass  I  utiUzation  at  such  nonfluid 
milk  plant;  and 

(viii)  In  determining  the  nonfluid  milk 
plant's  utilization  for  purposes  of  tills 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonfluid  milk  plant  to 
a  plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  ajoe  set  forth  in 
this  subparagraph. 

§1129.43     General    clastiificalion    rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1129.44,  the 
following  rules  shall  apply: 

(a)  Each  mcmth  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1129.30  and  shall  compute 
separately  for  each  fluid  milk  plant  and 
for  each  cooperative  association  with  re- 
spect to  milk  for  which  It  is  the  handler 
pursuant  to  8  1129.9  (b>  or  (e)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  (S  1129.40,  1129.41.  and  1129.42; 

(b)  If  any  of  the  wato-  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  di.sposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
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solids  contsdned  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcation  of  producer  milk 
for  which  a  cooperative  association  is 
the  Jiandler  pursuant  to  9  1129.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  fluid  milk  plant 
operated  by  such  cooperative  association. 

§  1129.44     Clastdfiralion      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  9  1129.9(a)  for  each  of  his 
fiuid  milk  plants  separately  and  of  each 
handler  described  in  9  1129.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  liis  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  fallowing  manner: 

(1)  Subtract  f  com  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  mUk  in  shrinkage  specified  in 
§  1129.41(b); 

(2)  Subtract  from  the  total  [>ounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  from  tlie  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant  as  follows : 

(i)  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  C:nass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1129.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1129.40(b)  (1)  that  were  hi  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  fiuid  milk  plant  was  subject 
to  the  provisions  of  this  subparagraph  or 
comparable  provisions  of  smother  Fed- 
eral milk  order  in  the  immediately  pre- 
ceding month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  mUk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
any  product  specified  In  §  1129.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be- 
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low  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
In  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  sipplies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1129.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a> 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  III : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  um-egu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pui'suant  to  paragraph 
(a)(2),  (7)(v),  and  (8)(i)  of  this  sec- 
tion which  are  in  excess  of  the  pomids 
of  skim  milk  determined  pursuant  to 
paragraph  (a)(8)(ii)  (a)  tlirough  (c) 
of  this  section.  Should  the  pounds  of 
skim  milk  to  be  subtracted  from  Class 
II  and  Class  in  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  and  Class  nz  combined  shall  be  in- 
creased (increasing  as  necessary  Class 
m  and  then  Class  n  to  the  extent  of 
available  utilization  in  such  classes  at 
the  nearest  other  fluid  milk  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  fluid  milk  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  I  shall 
be  decreased  by  a  Uke  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  fluid  milk  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  fluid  milk 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result- 
ing from  reported  Class  I  transfers  be- 
tween fluid  milk  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  fluid  milk  plants  of  the 
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handler  of  producer  milk,  milk  from  a 
handler  described  In  {1129.9(c),  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  fluid  milk  plant  is  of 
all  such  receipts  remaining  at  this  alloca- 
tion step  at  aU  fluid  milk  plants  of  the 
handler;  and 

(Hi)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  mUk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant,  if  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  poimds 
of  skim  milk  remaining  in  Class  n  and 
Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  {  1129.40(b)(1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtr£u:ted  pursuant  to 
paragraph  (a><5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  piursuant  to  para- 
graph (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  mtiir 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  poiinds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  fluid  milk  plants  of  the  han- 
dler) ,  with  the  quantity  prorated  to  Class 
n  and  Class  in  combined  being  sub- 
tracted first  from  Class  m  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  imregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2),  (7)(v),  and  (8)(1)  and  (11)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(1)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  fluid 
milk  plant  of  the  hsuidler,  and  then  at 
each  successively  more  distant  fluid  milk 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 


skim  milk  remaining  In  each  class  at  this 
allocation  step  at  the  huidler's  other 
fluid  milk  plants  shall  be  adjusted  In 
the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  poimds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  mUk  in  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 
sary Class  m  and  then  Class  n) .  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing in  each  class  at  this  allocation  step 
at  the  handler's  other  fluid  milk  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount,  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

( 12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (1)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  aUocatlon  step 
at  all  fluid  milk  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween fluid  mUk  plants  of  th«  handler) , 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (8)  (111)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  bulk  fluid  milk  prod- 
ucts to  the  same  other  order  plsmt  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utUization  In  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  fluid  milk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount ;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  mUk  in  Class  I  shaU  be 
increased  by  an  amount  eqxial  to  such 
excess  quality  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 


Class  m  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  fluid  milk  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
Uke  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is  avail- 
able: 

(13)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  fluid  milk  plant  or  a 
handler  described  in  9  1129.9(c)  accord- 
ing to  the  classiflcatlon  of  such  products 
pursuant  to  S  1129.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  hi 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations 
pursuant  to  paragraph  (a)  (14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

§  1129.45     Market     administrator's     r«- 
poria  concerning  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning 
classiflcatlon: 

(a)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cresim  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  i  1129.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  veriflcation  of  such 
report. 

(b)  Furnish  to  each  handler  operat- 
ing a  fluid  milk  plant  who  has  shipped 
fluid  milk  products  or  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al- 
located by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
by  the  receiving  handler,  and,  as  nec- 
essary, any  changes  In  such  allocation 
arising  from  the  verification  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  In 
each  class. 
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Class  Pricks 

§1129.50     Class  price*. 

Subject  to  the  provisions  of  5  1129.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.70. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1129.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1129.52     Plant     location     adjustmenU 
for  handlers. 

For  milk  received  from  producers  at  a 
fluid  milk  plant  located  outside  of  Zone  I 
(Zone  I  comprises  all  the  territory  south 
of  the  northern  boundaries  of  Guadalupe, 
Comal,  Kendall,  Kerr,  Edwards,  and  Val 
Verde  Counties,  all  in  the  State  of  Texas, 
and  all  territory  south  of  a  boundary 
formed  by  U.S.  Highway  90  east  of  the 
marketing  area  to  the  Colorado  River 
and  thence  south  along  the  Colorado 
River)  which  is  classified  as  Class  I  milk, 
the  price  specifled  hi  S  1129.50(a)  shall 
be  reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  by  the  straight  Une  dis- 
tance as  determined  by  the  market  ad- 
ministrator that  the  county  court  house 
of  the  county  in  which  such  plant  is  lo- 
cated is  f  nwn  the  county  court  house  in 
New  Braunfels,  Tex. 

§  1129.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  U 
and  Class  III  prices  for  the  preceding 
month.  1 1 

§  1 129.54     Equivalent  ptite. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 
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PROPOSED  RULES 

Uniform  Price 

§  1129.60     Handler**  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1129.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  smiounts  obtained  from 
multiplying  the  pwunds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1129.44(a)  (14)  and  the  corresponding 
step  of  9  1129.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1129.74,  that 
are  appUcable  at  the  location  of  the  fiuid 
milk  plant; 

(c)  Add  the  following: 

(1)  The  ajnount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  fluid  milk  plant  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1129.44(a)  (9)  and 
the  corresponding  step  of  9  1129.44(b) ; 
and 

(2)  The  amount  obtained  from  multi- 
pljdng  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  monUi 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  9  1129.44(a)(9)  and  the 
correspcmding  step  of  §  1129.44(b)  for 
the  current  month,  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  m 
(exclusive  of  shrinkage)  after  the  com- 
putations pursuant  to  9  1129.44(a)  (11) 
and  the  corresponding  step  of  9  1129.44 
(b)  for  the  preceding  month,  less  the 
hundredweight  of  skim  milk  and  butter- 
fat specified  in  paragraph  (c)  (1)  of  this 
section;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er- 
rord  discovered  by  the  market  adminis- 
trator in  the  veriflcation  of  reports  of 
such  handler  of  receipts  and  utilization 
of  skim  milk  and  butterfat  for  previous 
months. 

§  1129.61    Computation  of  uniform  price 
for  each  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed  pur- 
suant to  9  1129.60  the  total  of  the  loca- 
tion adjustments  to  be  made  pursuant 
to  9  1129.75: 

(b)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price (s)  for  such  handler  for 
the  preceding  month; 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
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producer  milk  in  each  class  by  5  cents: 
and 

(d)  Divide  the  resulting  amount  by  the 
total  hundredwei^t  of  producer  milk 
received  by  such  handler.  The  result,  less 
any  fraction  of  a  cent,  shall  be  known  as 
the  uniform  price  for  such  handler  for 
milk  of  3.5  perc^it  butterfat  content,  at 
fluid  milk  plants  in  Zone  L 

§  1129.62  Announcement  of  uniform 
price  for  each  handler  and  butterfat 
dilTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  each  han- 
dler for  such  month. 

Payments  for  Milk 

§  1129.73  Payments  to  producers  and  to 
cooperative  associations. 

Except  SIS  provided  in  paragraph  (d) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 
Class  m  price  for  the  preceding  month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  p>er 
hundredweight  pursuant  to  9  1129.61  as 
adjusted  pursuant  to  99  1129.74  and 
1129.75;  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to  such 
producers;  and  less  (1)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; (2)  deductions  for  marketing  serv- 
ices pursuant  to  9 1129.86  and  (3) 
proper  deductions  authorized  by  such 
producer. 

(c)  On  or  before  the  13th  and  26th 
days  of  each  month  in  heu  of  the  pay- 
ments pursuant  to  paragraphs  (a)  tuid 
(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  producers 
and  for  which  such  cooperative  associa- 
tion Is  not  a  handler  pursuant  to  9  1129.9 
(c),  if  such  cooperative  association 
is  authorized  to  collect  such  payments 
for  its  member-producers  and  has  so  re- 
quested the  handler,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

(d)  On  or  before  the  ISth  and  26th 
days  of  each  month,  each  handler  shall 
pay  to  a  cooperative  association  for  milk 
which  was  caused  to  be  deUvered  to  such 
handler  by  such  cooperative  association, 
and  for  which  it  is  a  handler  pursuant  to 
3  1129.9(c),  an  amount  not  less  than  the 
value  of  such  milk  computed  by  multiply- 
ing the  pounds  of  such  milk  classified  in 
each  class  pursuant  to  9  1129.44  by  the 
class  prices,  as  adjusted  by  the  butterfat 
differential  specifled  in  9  1129.74,  that 
are  applicable  at  the  location  of  the  re- 
ceiving handler's  fluid  milk  plant. 
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<e)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  or  (d)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

(1)  The  month  and  the  Identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimimi  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  Is  other  than 
the  applicable  rate : 

(5)  The  amount  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§1129.74      Buttorfat  difTerrntiul. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  xmlform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  poimd  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1129.75     Plant     location     adjuslmenU 
for  producers. 

In  making  payment  to  producers  pur- 
suant to  §  1129.73.  the  uniform  price  to 
be  paid  for  producer  milk  received  at  a 
fluid  milk  plant  located  outside  of  Zone 
I  shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  by  the  straight 
line  distance  as  determined  by  the  mar- 
ket administrator  that  the  county  court- 
house of  the  coimty  in  which  such  plant 
is  located  is  from  the  county  court- 
house In  New  Braunfels,  Tex. 

§  1129.76      [Re^r^ed] 

§1129.77     Adju»lnirnt  of  arcounis. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resisting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative    Assessbient    and   Mar- 
keting Service  Deduction 

§  1129.85      A«8e«!>inent  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  except  a  handler  described  in 


S  1129 J(c),  Shan  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (Including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  in 
§1129.9(0); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1129.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
i  1129.44(b) :  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  Class  I  milk  re- 
ceived during  the  month  at  such  plant 
from  fluid  milk  plants  and  other  order 
plants. 

§  1129.86     Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1129.73.  shall  deduct  6 
cents  per  hundredweight,  or  such 
amount  not  exceeding  6  cents  per  hun- 
dredweight, as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  provide  market 
information  and  to  check  the  acciu-acy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make.  In  lieu  of  the  de- 
duction _specifled  in  paragraph  (a)  of 
this  section,  such  deducticxis  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  ccsitract  be- 
tween such  cooperative  association  and 
such  producers  on  or  before  the  13th  day 
after  the  end  of  each  month  and  pay 
stich  deductions  to  the  cooperative  asso- 
ciati(Hi  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amoimt  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

Advertising  and  Promotion  Program 

§1129.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  f  1129.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 


products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred In  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 129.111     CompoMtion  of  Agency. 

Subject  to  the  conditions  of  pcutigraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  imder 
{  1129.113(b),  is  authorized  <me  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  6  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  f  1129.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
In  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1129.113(b).  has 
a  majority  of  tiie  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1129.112     Terniof  office. 

The  term  of  ofSce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative associatim  or  is  otherwise  ap- 
propriately elected. 

§  1129.113      Selection   of   Agency   mem. 
bf^rs. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  co<H)eratives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  1 1129.111  and 
paragraph  (a)  of  this  secticD. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
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ducers  and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  auid 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shsdl  be  supervised  by  the 
market  administrator  In  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  maiicet  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoiuice  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendimi  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee"  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  Is  otherwise  unable  to  complete 
his  term  of  o£Bce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1129.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§1129.115     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority piu-suant  to  J  1129.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  sind 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  S9  1129.110  and  1129.117. 

§  1129.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  ccury  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may 
be  necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business. 

(b)  Develop  programs  and  projects 
pursuant  to  SS  1129.110  and  1129.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  r^xirts  requested  br 
the  Secretary; 
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(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  f imds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1129.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  tailk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1129.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1129.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 129.1 19     Personal  liabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  wlUful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature^ 
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§  1129.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  otx  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  fanner  who  first  acquires 
producer  status  vmder  this  part  after  the 
15th  day  of  December,  March,  Jime.  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1129.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1129.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1129.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1129.61(c)  and  received  pur- 
suant to  9  1129.123  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hiuidredweight 
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on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1129.61(c). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  $  1129.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
niade  pursuant  to  §  1129.61(c)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  tliis 
section. 

<c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1129.110  through  1129.123). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1129;122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  distrib- 
uted in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 

§  1129.123      Paymrnt  of  adverii^ing  and 
promotion  funds. 

On  or  before  the  15th  day  after  the 
end  of  esich  month  during  which  pro- 
ducer milk  was  received,  each  handler 
shall  turn  over  to  the  market  adminis- 
trator the  advertising  and  promotion 
fimds  deducted  pursuant  to  §  1129.61(c). 
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PART  1130— MILK  IN  CORPUS 
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Subpart — Ordtr  Regulating   Handling 
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1130.4  Plant. 
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1130.6  Supply  plant. 
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1 130.9  Handler. 

1130.10  Producer-handler. 

1130.11  ( Reserved  ] 

1130.12  Producer. 

1130.13  Producer  milk. 
1130  14  Other  source  milk. 

1130.15  Fluid  milk  product. 

1130.16  Fluid  cream  product. 
1130  17     Filled  milk. 

1130.18     Cooperative  association. 

Handler  Rej>okt8 

1130.30  Reports  of  receipt«  and  utilization. 

1130.31  Payroll  reports. 

1130.32  Other  reports. 

CLASSinCATION    OP    MiLK 

1130.40  Classes  of  utilization. 

1130.41  Shrinkage. 

1130.42  Classification     of     tranafcn     "^ 

diversions. 

1130.43  General  classification  ruloB. 


Class  Pucks 

1130.50  Class  prices. 

1130.51  Basic  formula  price. 

1130.53    Plant     location     adjustments 
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§1130.3     Route  disposition. 

"Route  disposition"  means  any  delivery 
(including:  any  dellyery  by  a  vendor  or 
disposition  at  a  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  milk 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

for     §  1130.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received,  processed, 
or  packaged.  Separate  facilities  without 
storage  tanks  which  are  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  shaU  not 
be  a  plant  under  this  definition  if  the 
milk  transferred  at  such  facilities  can 
be  identified  as  receipts  from  specific 
fanners  imtil  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu- 
tion point  for  storing  fluid  milk  products 
in  transit  for  route  disposition  shall  not 
be  a  plant  imder  this  definition. 

§1130.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fluid  milk  products  during  the 
month  in  the  marketing  area. 

§1130.6     Supply  plant. 

"Supply  plant"  means  any  plant  ap- 
proved by  an  appropriate  health  author- 
ity to  supply  fluid  milk  for  distribution 
as  Grade  A  milk  in  the  marketing  area 
and  from  which  milk  is  moved  to  a  dis- 
tributing plant. 
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1130.119 
1130.120 
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1130.122 


Agency. 

Composition  of  Agency. 
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Powers  of  the  Agency. 

Duties  of  the  Agency. 
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Limitation  of  expenditures  by  the 

Agency. 
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Procedure  for  requesting  refxmds. 
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Liquidation. 


ATTTHORrrr:  The  provisions  of  this  Part 
1130  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  V£.C.  601-674. 

General  Provisions 

§1130.1      General  provision*. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1130.2     Corpus  CSirinti,  Tex.,   market- 
ing area. 

"Corpus  Chrlstl,  Tex.,  marketing  area", 
called  the  "marketing  area"  In  this  part, 
means  all  the  territory  within  the  follow- 
ing counties,  all  In  the  State  of  Texas: 


Brooks. 

Kleberg. 

Cameron. 

Live  Oak. 

Duval. 

Nueces. 

Hidalgo. 

San  Patricio 

Jim  VTells. 

§1130.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means : 

(a)  Any  distributing  plant  from  which 
during  the  month: 

(1)  The  route  disposition  of  fluid  milk 
products,  except  filled  milk,  within  the 
marketing  area  Is  10  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant;  and 

(2)  The  total  '^ute  disposition  of  fluid 
milk  products,  except  filled  milk,  is  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant. 

(b)  A  supply  plant: 

(1)  During  any  month  in  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  and  handlers 
described  In  fi  1130.9(c)  at  such  plant 
Is  moved  as  fluid  milk  products,  except 
filled  milk,  to  pool  distributing  plants;  or 

(2)  During  each  of  the  months  of 
January  through  August,  If  such  plant 
was  a  pool  plant  pursuant  to  paragraph 
(b)(1)  of  this  section  during  each  of 
the  Immediately  preceding  months  of 
September  through  December,  unless  the 
operator  of  such  plant  has  filed  with  the 
market  administrator  before  the  first 
day  of  any  month  written  request  that 
such  plant  not  be  a  pool  plant  for  each 
month  through  August  during  which  It 
does  not  otherwise  qualify  as  a  pool 
plant. 

(c)  Any  plant  located  In  the  market- 
ing area  and  operated  by  a  eooperatlTe 
assoclatloD  approved  tiy  any  duly  con- 
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stituted  State  or  municipal  health  au- 
thority, and  at  which  milk  Is  received 
from  dairy  farmers  holding  permits  or 
authorizations  from  such  health  author- 
ity. If  50  percent  or  more  of  the  producer 
milk  of  members  of  such  cooperative  as- 
sociation Is  physically  received  during 
the  month  at  pool  plants  of  other  han- 
dlers described  in  paragraph  (a)  of  this 
section  or  Is  transferred  to  such  pool 
plants  from  a  plant  of  the  cooperative 
association. 

(d)  TTie  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer -handler  pdant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  Is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  provi- 
sions of  this  part  in  the  immediately  pre- 
ceding month,  it  shall  continue  to  be  sub- 
ject to  all  the  provisicMis  of  this  part  until 
the  third  consecutive  mmth  in  which  a 
greater  proportion  of  its  route  disposi- 
tion, except  filled  milk,  is  made  in  such 
other  marketing  area  unless  notwith- 
standing the  provisions  of  tills  subpara- 
graph, it  Is  regulated  imder  such  other 
order; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
distribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qusJifylng  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  except 
during  the  months  January  through 
August,  if  such  plant  retains  automatic 
pooling  status  under  this  part. 

§1130.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  Fed- 
eral order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-hajidler 
as  defined  in  any  ofder  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
a  noonpool  plant  from  which  fiuld  mUk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant. 
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(d)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there  is 
route  disposition  in  consumer-type  pack- 
ages or  dispenser  units  in  the  marketing 
area  during  the  month. 

§  1130.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  S  1130.13  for 
the  account  of  such  cooperative  asso- 
ciation; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer  members 
which  is  received  from  the  l&im  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  op- 
erated by,  or  under  contract  to,  such 
cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  with 
route  disposition  in  the  marketing  area. 

§  1130.10     Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Produces  milk  and  operates  a 
distributing  plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk  except  that  represented 
by  nonfat  solids  used  In  the  fortification 
cd  fluid  milk  products; 

(d)  Receives  during  the  month  from 
pool  plants  fluid  milk  products  In  a  total 
quantity  of  not  more  than  10,000  pounds, 
or  5  percent  of  his  Class  I  disposition, 
whichever  Is  less;  and 

(e)  Furnishes  satisfactory  proof  to 
the  market  administrator  that  the  main- 
tenance, care,  smd  management  of  all 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  entire  amount  of 
fluid  milk  handled  (excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter- 
prise of  and  at  the  personsJ  risk  of  such 
person. 

§  1130.11      [Reserved] 

§  1130.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  municipal 
health  authority,  which  Is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  §  1130.13  by 
a  handler  for  his  account. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
If  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
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such  milk  is  allocated  to  Class  II  or  Class 
III  utilization  pursuant  to  5  1130.44(a) 
(8)  (ill)  and  the  corresponding  step  of 
9  1130.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

§  1130.13     Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  for  each  handler's  account  In 
milk  from  producers  as  follows: 

(a)  With  respect  to  operations  of  a 
pool  plant: 

(1)  Received  directly  from  such  pro- 
ducers; 

(2)  Received  from  a  handler  described 
In  §  1130.9(c) ;  or 

(3)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  that  Is  not 
a  producer-handler  plant  for  his  account, 
subject  to  the  conditions  of  paragraph 
(c)  of  this  section. 

(b)  With  respect  to  additionsd  receipts 
by  a  cooperative  association  handler : 

(1)  Diverted  by  such  cooperative  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  for  the  account 
of  such  cooperative  association,  subject 
to  the  conditions  of  paragraph  (c)  of  this 
section;  or 

(2)  Received  by  such  cooperative  as- 
sociation from  producers'  farms  as  a 
handler  described  in  $  1130.9(c)  in  excess 
of  the  quantity  delivered  to  pool  plants 
pursuant  to  paragraph  (a)  (2)  of  this 
section. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  cooperative  sissociatlon  may 
divert  for  its  account  a  total  quantity  of 
milk  not  In  excess  of  one-third  of  the 
total  producer  milk  of  its  members  re- 
ceived at  all  pool  plants  during  the 
month.  Diversions  to  excess  of  such 
quantity  shall  not  be  producer  milk  and 
the  diverting  cooperative  shall  specify 
the  dairy  farmers  whose  diverted  rnilk  is 
ineligible  as  producer  milk.  If  the  co- 
operative association  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  associa- 
tion; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive association  diverting  milk  pursuant 
to  paragraph  (c)(1)  of  this  section, 
in  a  total  quantity  not  in  excess  of  one- 
third  of  the  milk  at  such  pool  plant  dur- 
ing the  month  from  producers  who  are 
not  members  of  such  a  cooperative  asso- 
ciation. Milk  diverted  in  excess  of  such 
quantity  shall  not  be  producer  milk  and 
the  diverting  handler  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  in- 
eligible as  producer  milk.  If  a  handler 
fails  to  designate  such  producers,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
handler; 

(3)  For  tile  purposes  of  location  ad- 
justments pursuant  to  S§  1130.52  and 
1130.75.  diverted  milk  shall  be  priced  at 
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the  location  of  the  nonpool  plant  to 
which  diverted;  and 

(4)  For  piirposes  of  determining 
qualification  of  pool  plants  pursuant  to 
§  1130.7  (a)  and  (b).  milk  diverted 
pursuant  to  paragraph  (a)  (3)  of  this 
section  shall  be  considered  receipts  of 
Grade  A  milk  at  the  plant  from  which 
diverted. 

§  1130.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  i  1130.40 
<  b )  ( 1 )  from  aiiy  source  other  than 
producers,  handlers  described  in  !  1130.9 
ic>  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1130.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  8  1130.40 
(bxi),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  5  1130.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1130.15     Fluid  milk  producL 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  secticm,  "fiuld  milk  product" 
means  any  of  the  following  products  in 
fluid  or  f rozoi  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
that  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  cons\uner- 
tjrpe  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  to 
§  1130.40(b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  toclude : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plato  or  sweeteied), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
to  hermeticsJly  sealed  glass  or  all-metal 
contamers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  to  paragraph 
(a)  of  this  section  that  Is  to  excess 
of  the  quantity  of  skim  milk  to  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1130.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (ta- 
cludtog  a  cultured  mixture)   of  cream 


and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with- 
out the  addition  of  other  ingredients. 

S  1130.17     FiUedmilk. 

"Polled  milk"  means  any  eombina- 
tion  of  nonmilk  fat  (or  oU)  with  skim 
milk  (whether  fresh,  cultured,  recon- 
stituted, or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat,  so  that  the  product  (tocludtog 
stabilizers,  emulsifiers,  or  flavortog)  re- 
sembles milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  per- 
cent nonmilk  fat  (or  oU). 

§1130.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  mtu-kettog  association  at 
producers  which  the  Secretary  deter- 
mtoes,  after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Feb- 
ruary 18,  1922,  as  amended,  known  as 
the  "Capper- Volstead  Act";  and 

(b)  To  have  full  authority  to  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged to  maktog  collective  sales  or  mar- 
kettog  milk  or  its  products  for  Its 
members. 

Handler  Reports 

§  1130.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, to  the  detail  and  on  the 
forms  prescribed  by  the  market  admto- 
istrator,  as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plantis.  shall  report  the 
quantities  of  skim  milk  un6  butterfat 
contained  to  or  represented  by: 

(1)  Receipts  of  producer  milk,  Includ- 
tog  producer  mUk  diverted  by  the  han- 
dler from  the  pool  plant  w  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  to  §  1130.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beglnntog  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  to  8  1130.40(b) 
(l):and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handier  operattog  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  to  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  to  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  mUk  In  route  disposition  to  the 
marketing  area. 

(c)  Each  handler  described  to  8  1130.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 


butterfat  contatoed  to  receipts  of  milk 
from  producers;  smd 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  to 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  mUk  products  to  such  manner  as 
the  market  administrator  may  prescribe. 

§  1 1 30.3 1      ParroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  to  8  1130.9  (a),  (b),  and  (c). 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  to 
the  detail  prescribed  by  the  market  ad- 
mtolstrator,  showtog  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  tollk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredweight,  the 
gross  amount  due,  the  amotmt  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operattog  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  8  1130.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  to  the 
same  manner  as  prescribed  for  reiMrts 
required  by  paragraph  (a)  of  this  sec- 
tion. 

§1130.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  delivered  for  his  account  directly 
from  producers'  farms  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  admtoistrator  his  totention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

(b)  In  £Kldition  to'the  reports  required 
to  88  1130.30  and  1130.31  and  paragraph 
(a)  of  this  section,  each  handler  shall 
report  such  other  Information  as  the 
market  admtoistrator  deems  necessary  to 
verify  or  establish  such  handler's  obliga- 
tion under  the  order. 

Classification  op  Milk 

§  1 1 30.40     Classes  of  utilization. 

Except  as  provided  to  8  1130.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1130.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  to  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
Tided  to  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  to  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oO)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 
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(2)  In  packaged  toventory  at  the  end 
of  the  month  of  the  products  specified  to 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  proce&smg  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fluid 
cream  products  other  than  tliose  received 
to  consvuner-type  psMikages;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(iii)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fied to  paragraph  (c)(l|)(iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddtogs,  and  pancake 
mixes;  and 

(vi)  Formulas  especlaUy  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  to  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Ci&ss  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce : 

<i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  diy  curd  cot- 
tage cheese)  ; 

(ii)  Butter; 

(iii)  Any  milk  product  to  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consiuner-type 
package  and  evaporated  or  condensed 
skim  milk  (plato  or  sweetened)  to  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied to  this  section; 

(2)  In  toventory  at  the  end  of  the 
month  of  fluid  milk  products  to  bulk 
or  packaged  form  and  products  specified 
to  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  to  advance  and 
Is  given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  to  any  modified  fluid 
milk  product  that  Is  to  excess  of  the 
quantity  of  skim  milk  to  such  product 
that  was  tocluded  within  the  fiuid  milk 
product  definition  pursuant  to  8  1130.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
8  1130.41(a)  to  the  receipts  specified  to 
8  1130.41(a)  (2)  and  to  shrinkage  speci- 
fied to  8  1130.41  (b)  and  (c). 
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§  1130.41     Shrinkage. 

For  purposes  of  classlfytog  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  8  1130.30,  the  mar- 
ket administrator  shall  determtoe  the 
followmg: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat : 

(1)  In  the  receipts  specified  to  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
to  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  to  the  form 
of  a  bulk  fiuld  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  sepcified  to  paragraph  (a)  (1)  of 
this  section  that  is  not  to  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  to  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  smother  riant  and  milk  re- 
ceived from  a  handler  described  to 
8  1130.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  m 
8  1130.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determtoed  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termtoed from  farm  bulk  tank  samples, 
the  appUcable  percentage  under  tills  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  producer 
milk«  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weigiits  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excludtog  the  quan- 
tity for  which  CHass  n  or  CHass  ni  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
Mid  butterfat,  respectively,  to  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excludmg  the  quantity  for 
which  Class  n  or  Class  HI  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  to  bulk  fiuld 
milk  products  transferred  to  other  plants 
that  Is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  to  psira- 
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graph  (b)  (1).  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  to  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  S  1130.9  (b)  or  (c),  but  not  in  ex- 
cess of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  to  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determtoed  from  its 
measurement  at  the  farm  and  butterfat 
tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1130.42     Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  to  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  CHass  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  to  an- 
other class.  In  either  case,  the  classifica- 
tion of  such  transfers  shall  be- subject  to 
the  followtog  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied to  each  class  shall  be  limited  to  the 
amoimt  of  slum  milk  and  butterfat,  re- 
spectively, rematoing  in  such  class  at  the 
transferee-plant  after  the  computaticais 
pursuant  to  8  1130.44(a)  (12)  and  the 
correspondmg  step  of  8  1130.44(b) ; 

(2)  If  the  transferor-plant  received 
durmg  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1130.44(a)  (7) 
or  the  corresponding  step  of  §  1130.44(b) , 
the  skim  milk  or  butterfat  so  transfeiTed 
shall  be  cl£issified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1130.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
8  1130.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  to 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  1  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  to  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  to  the  fol- 
lowtog manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  to 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  to  the 
same  ca4«gory  as  described  to  para- 
graph (b)  (1) ,  (2) ,  or  (3)  of  this  section: 

(1)  If  transferred  as  peu:kaged  fluid 
milk  products,  classiflcatlon  shall  be  to 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 
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(2)  If  transferred  In  bulk  form,  classi- 
ficaUcm  shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  oondltlons  set 
forth  In  paragrai^  (b)<3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  Is  not  available  to  the  market  ad- 
mirii5trator  for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  Is 
available; 

^5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  dif- 
ferent number  of  classes  of  utilization 
than  is  provided  for  under  this  part, 
skim  milk  or  butterfat  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat  adlo- 
cated  to  the  other  classes  shall  be  clas- 
sified as  Class  m  milk;  and 

(6)  If  the  form  In  which  any  fluid 
mUk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
9  1130.40. 

<c)  Transfers  to  producer -haridlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  mUk,  if  transferred  In 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  adminis- 
trator. If  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  uith  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively. In  bulk  fiuld  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In 
paragraphs  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 


utilization  to  Its  receipts  as  set  forth  hi 
paragraphs  (d>  (2)  (11)  through  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  dlver- 
tor-hsmdler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  i  1130.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plsmt  which  are  made 
available  for  vertflcatlon  purposes  If  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packe«ed  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  CHass  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  tne 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regxilated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fiuld  milk  producU  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 


among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  uti- 
lization, then  to  Class  ni  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fiuld  cream 
products  at  the  nonpool  plant  from  pool 
plants  {uid  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining CHass  m  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  CHass  I  utilization  at  such  non- 
pool  plant;  and 

(Till)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuld  milk  products 
and  bulk  fluid  crea:^  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1130.43     General    claMification    rule*. 

In  determining  the  classification  of 
producer  milk  piu-suant  to  S  1130.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursusmt  to  S  1130.30  and  shsJl  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  9  1130.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
9§  1130.40,  1130.41,  and  1130.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  (fisposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated 
with  such  solids:  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1130.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1130.44     Classification      of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  9  1130.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  In  1 1130.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utili- 
zation as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  (Tlass  m  the  pounds  of  skim 
milk  in  shrinkEige  specified  in  9 1130.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
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milk  in  receipts  of  packaged  fiuld  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skin  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(1)  From  Class  IH  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  9  1130.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  products  speci- 
fied in  9  1130.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  9  1130.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  CTlass  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  parsigraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  9  1130.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuld  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  of  this  section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 


PROPOSED  RULES 

plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  CHass  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(I)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  pr(xlucts  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  CHass 
n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2),  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (11)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  mUk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
HI  combined  shall  be  increased  (increas- 
ing as  necessary  Class  HI  and  then  Class 
n  to  the  extent  of  available  utilization  In 
such  classes  at  the  ne«u-est  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  p>ool  pitmts  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtrsust  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fiuld  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result. 
Ing  above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  parsigraph 
(a)  (7)  (vl)  of  this  section,  If  Class  n  or 
Class  in  classiflcation  is  requested  by  the 
oi>erator  of  the  other  order  plant  and 
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the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be- 
ginning with  Class  HL,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1130.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section:  ■ 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (il)  of  ttiis  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  sind  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfess  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregiilated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraphs  (a)(2).  (7)(v), 
and  (8)  (1)  and  (11)  of  this  section  and 
that  were  not  offset  by  tranisfers  or  diver- 
sions of  fiuld  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allcKated  at 
this  step  were  received: 

(I)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  In  Clajss  n  and  Class  m 
combined  shall  be  increased  (Increasing 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(II)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  sh£dl  be  decreased  by  a  Uke 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available; 
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(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class  the  pounds  ol  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (111)  of  this 
section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (111),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  In  Class 
I  and  In  CHass  n  and  Cl&ss  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  CTIass  IH  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1130.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
betweoi  pool  plsmts  of  the  handler)  ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult  In  the  total  pounds  of  skim  milk 
at  an  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  CHass  n  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  CHass  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  In  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ; 

(III)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Cl&ss  HI  combined 
that  exceeds  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  In  cnass  n  and  CHass  HI 
combined  shall  be  increased  (increasing 
as  necessary  Class  HI  and  then  Class  U 
to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  pltmt  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  I  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amoimt;  and 

(Iv)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  poimds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amoimt  equal  to  such 


excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CHass  H  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Class  11).  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  S  1130.42(a) :  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  HL  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tioa  and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1130.45  Market  adininistralor**  re- 
ports and  annoancements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursusmt  to  S  1130.44(a)  (12) 
and  the  corresponding  step  of  S  1130.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) In  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cseam  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1130.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  In  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  aDocatiqn  arising  from  the 
verification  of  such  report. 


(d)  On  or  before  the  12th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  amount  and  class 
utilization  of  milk  received  by  each  han- 
dler from  producers  who  are  members  of 
such  cooperative  association.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  In 
the  proportion  that  the  total  receipts  of 
producer  milk  by  such  handler  were  used 
in  each  class. 

Class  Prices 

§1130.50     QaMpricca. 

Subject  to  the  provisions  of  S  1130.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.07. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1130.51     Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Mizmesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
fpd  rounded  to  the  neareet  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-8core)  bulk  butter  per 
pound  at  Crhlcago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  CHass  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1130.52     Plant     location     adju-stiuents 
for  handlers. 

(a)  For  milk  which  is  received  from 
producers  or  a  cooperative  association 
at  a  pool  plant  located  more  than  80 
miles,  but  not  more  than  150  miles  from 
the  city  hall  In  Mercedes,  Tex.,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, and  which  \b  classifled  as  Class  I 
milk,  the  price  specified  in  i  1130.50(a) 
shall  be  reduced  9  cents  per  hundred- 
weight and  for  milk  which  Is  received 
from  producers  or  a  cooperative  associa- 
tion at  a  pool  plant  located  more  than 
150  miles  from  the  city  hall  in  Mercedes, 
Tex.,  by  the  shortest  hard-surfaced  high- 
way distance  as  determined  by  the  mar- 
ket administrator,  and  which  is  classifled 
as  Class  I  milk,  the  price  specified  in 
S  1130.50(a)  shall  be  reduced  1-cent  per 
hundredweight  for  each  10  miles  distance 
or  fraction  ttiereof  that  such  plant  Is 
from  the  city  hall  In  Mercedes,  Tex. 

(b)  For  purposes  of  calculating  such 
location  adjustment,  transfers  between 
pool  plants  shall  be  assigned  CHass  I  loca- 
tion credit  as  follows : 
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(1 )  If  in  packaged  form  without  limit; 
and 

(2)  If  In  bulk  form,  to  the  extent  that 
Class  I  disposition  at  the  transferee - 
plant  exceeds  the  sum  of  (1)  95  percent 
of  receipts  at  such  plant  from  producers 
and  handlers  described  In  }  1130.9(c), 
(11)  the  pounds  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants,  and  (ill)  assign- 
ments pursuant  to  paragraph  (b)(1)  of 
this  section,  such  assignment  to  be 
made  first  to  transferor  plants  having 
the  same  location  adjustment,  then  in 
sequence  to  plants  having  a  greater  loca- 
tion adjustment,  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1130.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  H  and 
Class  HI  prices  for  the  preceding  month. 

§  11 30.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Prici?| 

§1130.60     Handler's  valne  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  S  1130.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1130.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1130.44(a)  (14)  and  the  oorres(>onding 
step  of  9  1130.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  S  1130.74, 
that  are  applicable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  C^ass 
I  pursuant  to  S  1130.44(a)  (9)  and  the 
corresponding  step  of  9  1130.44(b);  and 

(2)  llie  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
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ni  price  for  the  preceding  month  and  the 
Cl£iss  H  price  for  the  current  month  by 
the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  H 
pursuant  to  9  1130.44(a)  (9)  and  the  cor- 
responding step  of  9  1130.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HI 
after  the  computations  pursuant  to 
9  1130.44(a)  (12)  and  the  corresponding 
step  of  5  1130.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  paragraph 
(c)  (1)  of  this  section; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
C^ass  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  pr\,ce  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1130.44(a)  (7)  (1)  through 
(iv)  and  the  corresponding  step  of 
9  1130.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  sind  the  Class  HI 
price  by  the  hundiedweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1130.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  9  1130.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1130.44(a)  (11)  and 
the  corresponding  step  of  9  1130.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  und^r 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  cmy  other  pajrment  obUga- 
tion  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  HI  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  9  1130.40 
(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  Class  I  milk. 

§  1130.61      Computation       of      uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  applicable  for  milk 
of  3.5  percent  butterfat  content  at  pool 
plants  at  which  no  location  adjustment 
applies  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1130.60  for  all 
handlers  who  have  made  the  reports  pre- 
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scribed  in  9  1130.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  9  1130.71  for  the  preceding 
month; 

(b)  Add  not  less  thtui  one-fourth  of 
the  unobligated  cash  bsdance  on  hand  in 
the  producer-setUement  fund; 

(c)  Add  the  aggregate  of  the  values  of 
the  minus  location  adjustments  pursuant 
to  9  1130.75; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1130.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1130.62      Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1130.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  pajonents 
made  by  handlers  pursuant  to  99  1130.71, 
1130.76,  and  1130.77,  subject  to  the  pro- 
visions of  §  1130.78,  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  §9  1130.72  and  1130.77. 

§  1130.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuEmt  to  9  1130.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1130.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1130.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
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keting  area  which  was  aUocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  tC'  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  CJlass  in  price)  and 
the  Class  m  price. 

§  1130.72      PaTmcnU  from  the  producer- 
seltlemeni  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1130.71(a)  (2) 
exceeds  the  amo\int  computed  piirsuant 
to  S  1130.71(a)(1).  If  the  balance  in  the 
producer-settlement  fund  Is  InsufBclent 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  available. 
Any  amount  due  a  handler  pursuant  to 
this  section  may  be  reduced  by  the 
amount  of  any  impaid  balances  due  the 
market  administrator  from  such  handler, 
pursuant  to  §11130.71.  1130.77.  1130.78, 
1130.85,  or  1130.86. 

§  1130.73      Pay^ments  to  producers  and  to 
cooperative  as.40ciations. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

( 1 )  On  or  before  the  25th  day  of  each 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  a  partial  payment  for  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  such  month  at  not  less 
than  the  Class  HI  milk  price  for  the 
preceding  month: 

(2)  Onor  before  the  15th  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  not  less 
than  the  xmiform  price  computed  pur- 
siiant  to  9  1130.61,  subject  to  adjustments 
pursuant  to  §S  1130.74  and  1130.75,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers,  and 
less: 

(i)  Payments  made  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §  1130.86;  and 

(ill)  Proper  deductions  authorized  by 
such  producer; 

(3)  If  by  the  date  for  payment  pur- 
suant to  paragraph  (a)  (2)  of  this  sec- 
tion, a  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
I  1130.72,  he  may  reduce  his  total  pay- 
ments to  all  producers  uniformly  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra- 


tor. He  Shan,  however,  complete  such 
payments  pursuant  to  this  paragrmph 
not  later  than  the  date  for  muHng  nich 
payments  next  following  receipt  of  the 
balance  from  the  market  administrator. 

<b)(l)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association, 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
coDect  pa3rment  for  their  milk,  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  Im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  23d  and  14th  days  of  each 
month  in  lieu  of  payments  pursuant  to 
paragraph  (a)  (1)  and  (2),  respectively, 
of  this  section  an  amoimt  equal  to  the 
simi  of  the  Individual  payments  other- 
wise payable  to  such  producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded In  writing  by  the  cooperative 
association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  acciu-acy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  In  making  the  payments  pur- 
suant to  paragraphs  (a)  (2)  and  (b)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
from  whom  he  has  received  milk  with  a 
supporting  statement  which  shall  show 
for  each  month: 

( 1 )  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  Is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimimi  rate; 

(5)  The  amount  of  the  rate  per  him- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  pasmient  to 
such  producers. 

(d)  As  follows,  to  each  cooperative  as- 
sociation for  mUk  for  which  It  is  the  han- 
dler pursuant  to  S  1130.9(c) : 

(1)  On  or  before  the  23d  day  of  the 
month,  a  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  such 
month,   at  not  less  than  the  amount 


spedfled  In  paragraph  (b)  of  this  sec- 
tion; and 

(2)  On  or  before  the  14th  day  of  the 
following  DKHith,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
mooth,  at  the  uniform  price,  as  adjusted 
pursuant  to  9S  1130.74  and  1130.75,  less 
the  amount  of  payment  made  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  On  or  before  the  14th  day  after 
the  end  of  the  month,  for  milk  received 
from  the  pool  plant  of  a  cooperative  as- 
sociation, to  such  cooperative  association 
not  less  than  the  value  of  such  milk  at 
the  applicable  price (s)  for  the  class(es) 
at  which  transferred  pursuant  to 
5  1130.42(a) .  as  adjusted  by  the  butterfat 
differential  specified  in.  {1130.74,  that 
are  applicable  at  the  location  of  the 
transferee-handler's  pool  plant. 

§1130.74     Botterfat  dlfferentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butteriat.  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1130.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
i  1130.73,  the  imlform  price  computed 
pursuant  to  I  1130.61  to  be  paid  for 
such  milk  received  at  a  pool  plant  at 
which  a  location  adjustment  pursuant  to 
§  1130.52  applies  may  be  reduced  by  the 
amount  of  such  location  adjustments. 

(b)  The  imlform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  tml- 
form  price  plus  5  cents  shall  not  be  less 
than  the  CJlass  m  price. 

§  1130.76  Paymenu  by  handler  oper- 
ating a  partiaOy  regulated  distribut- 
ing plamU 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  piu^uant  to  Si  1130.30(b)  and 
1130.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 
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(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  aoid 
priced  as  CHass  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  poimds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price  plus  5  cents, 
both  prices  to  be  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (except  that  the  CJlass  I  price 
and  the  uniform  price  plus  5  cents  shall 
not  be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant,  (but  not  to  be  less  thsm 
the  Class  HI  price)  and  the  Class  ni 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1130.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  ithe  following 
modifications:  |[ 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  tlie  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  /rom  pool  plants  and  other  order 
plants  that  are  classified  In  the  corre- 
sponding class  pursuant  to  paragraph 
(b)(1)  (1)  of  this  section.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for 
the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
S  1130.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
If  such  Is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee -plant,  with  such  uniform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  (but  not  to  be  less  than  the 
lowest   class   price   of    the    respective 


PROPOSED  RULES 

order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  miiir  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  pcutlally 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1130.60  for  such  handler  shall  include. 
In  lieu  of  the  value  of  other  source  mnir 
specified  in  5  1130.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
S  1130.71(a)  (2)  (U),  a  value  of  milk  de- 
termined pursuant  to  f  1130.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  9  1130.7(b)  subject  to  the  following 
conditions: 

<a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  S§  1130.30<b) 
and  1130.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

<c)  The  value  of  milk  determined 
pursuant  to  §  1130.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1130.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated; 

(U)  U  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  9  1130.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (111)  of  this  secUon  apphes. 

§1130.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  accounts,  or  payments 
discloses  errors  resulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market  ad- 
ministrator; or 
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(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify 
such  handler,  of  any  {unount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

§  1130.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  99  1130.71,  1130.77(a), 
1130.85,  or  1130.86  shall  be  increased 
one-half  of  1  percent  on  the  first  day 
of  the  calendar  month  next  following  the 
due  date  of  such  obligation  and,  on  the 
first  day  of  each  calendar  month  there- 
after until  such  obligation  is  paid. 

AoMDnSTKATIVE   ASSESSMENT  AND 

Marketing  Service  Deduction 

§  1130.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lessf.-  amount  a.s 
the  Secretary  may  prescribe,  with  respect 
to: 

<a)  Producer  milk  (including  that 
pursuant  to  9  1130.13(a)  (2)  and  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1130.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1130.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  9  1130.60  <d>  and 
(f) ;  and 

(c)  Route  disposition  from  a  partiallj 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
5  1130.7e(a)(2). 

§1130.86     Deduction       for      markriinK 
services. 

'a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production > 
pursuant  to  9  1130.73,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  nor 
exceeding  6  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator,  on  or  before  the  13th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  hiformation  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  milk  from  producers  who 
are  not  receiving  such  service  from  a 
cooperative  sissoclation;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  Ueu  of  the  deduc- 
tions specified  In  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay- 
ments to  be  made  to  such  producers  as 
may  be  authorized  by  the  membership 
agreement  ch-  marketing  contract  be- 
tween such  cooperative  association  and 


FEDERAL  RECiSTER,  VOL.  39,  NO.  45— WEDNESDAY,  MARCH  6,   1974 


8820 


PROPOSED  RULES 


such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month  pay 
such  deductions  to  the  cooperative  asso- 
ciation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  Of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

Advertising  and  Promotion  Program 

§  1130.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1130.121(b) 
(1 ' ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 1 30. II 1      (ximpofiition  of  Agcnry. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1130.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  asiwciations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1130.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers. 

fa>  If  £uiy  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1130.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be.  shall  be  limited  to  the  min- 
imum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives. 

§  1130.112      Term  of  office. 

The  term  of  ofiBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 


§  1130.113      Selection   of   Agcency    mem- 
bent. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  povon 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  i  1130.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinue  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  ofiBce.  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1130.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  11 30. 1 1 5     PoKers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1130.110; 

(b)  Make  rules  and  regulations  to  ef- 


fectuate  the   purposes   of   Public   Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1130.110  and  1130.117. 

§  1130.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and 
such  other  officers  and  committees  as 
may  be  necessary,  and  adopt  and  make 
public  such  rules  as  may  be  necessary 
for  the  conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1130.110  and  1130.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  Wher.  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  relmbiu-se- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Proviie  for  the  bond Jig  of  all  per- 
sons handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1130.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  of  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1130.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
fimds  received  by  the  Agency  pursuant 
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to  S  1130.121(b)(1)  Shan  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products.        j  i 

§1130.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1130.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
\mder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  Identify  the  pro- 
ducer and  the  records  relevant  to  the  re- 
fund may  be  required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  re<iuest  shall  be 
submitted  within  the  firct  1^  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 


(b)  of  this  section. 


I 


§  1130.121      Duties  of  tlie  market  admin- 
istrator. 

Except  as  specified  in  §  1130.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  proTlsions  of  the 
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advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1130.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  S  1130.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
btirsed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
bection,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1130.61  (d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1130.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for.  which  deductions  were 
made  pursuant  to  §  1130.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1130.110  through  1130.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1130.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1130.70. 


PART  1131— MILK  IN  CENTRAL 
ARIZONA  MARKETING  AREA 


Subpart — Ordtr  Rsgulating  Handling 
Oenebal  Provisions 


Sec. 
1131.1 


General  provisions. 


DEFiNrnoNS 

1 131 .2  Central  Arizona  marketing  area. 

1131.3  Route  disposition. 

1131.4  I  Reserved  I 

1131.5  [Reserved  I 
1131.8  (Reserved) 

1131.7  Pool  plant. 

1 1 3 1 .8  Nonpool  plant . 

1131.9  Handler. 

1131.10  Producer-handler. 

1131.11  [Reserved] 
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1131.13  Producer  milk. 

1131.14  Other  source  milk. 
1131.10  Fluid  milk  product. 
1181.18  Fluid  cream  product. 

1131.17  Filled  milk. 

1131.18  Cooperative  association. 

Handles  Reports 
113130    Reports  of  receipts  and  utilization. 

1131.31  Payroll  reports. 

1 1 3 1 .32  Other  reports. 

Claesiftcatton  or  Milk 

1131.40  Classes  of  utUlzation. 

1131.41  Shrinkage. 

1131.42  Classification  of  transfers  and  di- 

versions. 

1 13 1 .43  General  classification  rules. 

1131.44  Classificationof  producer  milk. 
1131.46     Market  administrator's  reports  and 

announcements  concerning  clas- 
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handlers. 

1131.53  Announcement  of  class  prices. 
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1131.60  Handler's  value  of  milk  for  com- 

puting uniform  price. 

1131.61  Computation  of  uniform  price. 
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butterfat  differential. 
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1131.70  Producer-settlement  fund. 

1131.71  Payments    to    the    producer-settle- 

ment fund. 

1131.72  Pajrments  from  the  producer-settle- 

ment fund. 

1131.73  Payments  to  producers  and  to  co- 

operative associations. 

1 1 3 1 .74  Butterfat  differential . 

1131.76     Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1131.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
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1 13 1 .77  Adjustment  of  accounts. 

1 1 3 1 .78  Charges  on  overdue  accounts. 

aomikistrativk  assessment  and  marketing 
Service  Deduction 

1131.86    Assessment   for   order   administra- 
tion. 
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Authoritt:  The  provisions  of  this  Part 
1131  issued  under  sees.  1-19,  48  Stat.  31.  as 
amended;  7  UJ3.C.  601-674. 

Geiteral  Provisions 

§1131.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DEmranoNS 

§  1131.2      Central      Arizona      marketing 
area. 

"Central  Arizona  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  territory  within  the  counties 
of  Cochise,  Graham,  Greenlee,  Maricopa, 
Pima,  and  Pinal,  and  that  part  of  Yuma 
County  south  of  S3  degrees  latitude 
(North  from  the  Equator),  all  In  the 
State  of  Arizona. 
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§1131.3     Ro«te  tILsposIlion. 

■Route  disposition"  means  any  delivery 
to  retail  or  wholesale  outlets  (including 
delivery  by  a  vendor  or  a  sale  from  a 
plant  or  a  plant  store)  of  a  fluid  mlllc 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  (dant  described  in 
5  1131.7ia^ 

§1131.4  [Reserved] 

§  1131.3  [Re>eoedl 

§1131.6  [Reserved] 

§  1131.7  Pool  plant. 

Except  as  provided  in  paragraph  (d  •  of 
this  section,  "pool  plant"  means: 

I  a  >  Any  plant  approved  by  a  duly  con- 
stituted state  or  municipal  health  au- 
thority for  the  receipt  or  processing  of 
Grade  A  milk  or  which  supplies  processed 
milk  to  an  agency  of  the  U.S.  Govern- 
ment located  within  the  marketing  area, 
from  which  during  the  month : 

'  1  •  There  is  route  disposition,  except 
filled  milk,  equal  to  at  least  50  percent  of 
the  total  receipts  at  the  plant  (i)  of 
milk  qualified  by  inspection  to  become 
producer  milk  pursuant  to  §1131.13(a>, 
and  lii)  from  other  milk  plants  and 
handlers  described  in  5  1131.9(c)  in  the 
form  of  fluid  milk  products,  except  filled 
milk,  qualified  for  fluid  consumption; 
and 

i2>  There  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  in  a 
volume  not  less  than  25  percent  of  such 
receipts  and  also  greater  than  an  aver- 
age of  600  pounds  per  day. 

(b>  Any  plant  which  ships  fluid  milk 
products,  except  filled  milk,  approved 
by  ani"  health  authority  having  ju- 
risdiction in  the  marketing  area  as  eligi- 
ble for  distribution  under  a  Grade 
A  label  in  a  volume  not  less  than 
50  percent  of  its  receipts  of  milk  (from 
dairy  farmers  who  would  be  producers  if 
this  plant  qualifies  as  a  pool  plant*  in 
the  current  month  during  the  period  of 
July  through  October  or  20  percent  in 
the  current  month  during  the  period  of 
November  through  June  to  a  plant  speci- 
fied in  paragraph  (a)  of  this  section: 
Provided,  That  if  a  plant  qualifies  in 
each  of  the  months  of  July  through 
October  in  the  manner  prescribed  in 
this  section  such  plant  shall  up6n  writ- 
ten application  to  the  market  adminis- 
trator on  or  before  October  31  following 
such  compliance  be  designated  as  a  pool 
plant  until  the  end  of  the  following 
June. 

(c>  A  milk  plant  located  within  the 
marketing  area  at  which  mUk  may  be 
received  from  the  farms  of  dairy  farm- 
ers holding  permits  or  authorization 
issued  by  health  authorities  having 
jurisdiction  in  the  marketing  area  and 
which  is  operated  by  a  cooperative  as- 
sociation qualified  under  {  1131.18  which 
has  75  percent  or  more  of  Its  member 
producers"  milk  received  at  the  pool 
plants  of  other  handlers.  Milk  received 
by  such  cooperative.  In  a  truck  owned 
or  under  contract  to  the  cooperative, 
from  a  pool  plant  and  transferred  in 
such  truck  to  another  pool  plant  for 
the  accoiint  of  the  cooperative  shall  be 


considered  a  receipt  at  the  cooperative's 
plant  and  a  transfer  from  such  plant. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  dis- 
poses of  a  lesser  volume  of  Class  I  milk, 
except  filled  milk,  in  the  Central  Arizona 
marketing  area  than  in  a  marketing  area 
where  the  handling  of  milk  Is  regulated 
pursuant  to  another  order  Issued  pur- 
suant to  the  Act,  and  which  Is  subject  to 
the  classification  and  pricing  provisions 
of  such  other  order;  and 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  November  through 
June,  inclusive,  that  the  milk  of  pro- 
ducers at  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of  an 
other  order  issued  piu-suant  to  the  Act 
and  the  Secretary  determines  that  such 
plant  should  be  exempted  from  this  part. 

§1131.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a>  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  pro\'isions  of  another  order  is- 
sued pursuant  to  the  Act. 

<b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  dispx)sition  in  consumer-type 
packages  in  the  marketing  area  during 
the  month. 

<  d )  "Unregiilated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  and  which  is  not 
an  other  order  plant  nor  a  producer- 
handler  plant. 

§  1131.9      Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with 
respect  to  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  pursuant  to  §  1131.13  for  the 
account  of  such  association; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  Is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  op- 
erated by,  or  under  contract  to,  such 
cooperative  association,  if  the  coopera- 
tive association  notifies  the  market  ad- 
ministrator and  the  handler  to  whom  the 
milk  is  delivered  in  writing  prior  to  the 
first  day  of  the  month  in  which  the  milk 
is  delivered,  that  It  elects  to  be  the 
handler  for  such  milk; 

(d>  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 


(e)  A  producer-handler;  and 

(f )  Any  person  In  his  capacity  as  Uie 
operator  of  an  other  order  plant  de- 
scribed in  9  1131.7(d). 

§  1131.10     Producer-handUer. 

"Producer-handler"  means: 

(a)  Any  person  who  Is  both  a  dairy 
farmer  and  the  (H)erator  of  a  plant  from 
which  fluid  milk  products  are  disposed 
of  as  route  disposition  in  the  marketing 
area  and  who: 

(1)  Receives  at  his  plant,  or  acquires 
for  route  disposition  fluid  milk  products 
only  from : 

(i)  His  own  farm  production;  and 
(ii)  Fluid  milk  products  obtained  by 
transfer  from  pool  plants  or  other  order 
plants  in  an  amount  not  to  exceed  5  per- 
cent of  his  total  fluid  milk  product  dis- 
position for  the  month  or  5.000  pounds, 
whichever  is  less; 

(2)  Does  not  reprocess  or  convert  milk 
products  Into  a  fluid  milk  product  except 
to  increase  the  nonfat  milk  solids  con- 
tent above  that  of  the  fluid  milk  product 
received: 

(3 )  Furnishes  proof  satisfactory  to  the 
market  administrator  that: 

(i)  The  maintenance,  care,  and  man- 
agement of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  milk  handled  (other 
than  that  received  from  regulated 
plants)  is  the  i}ersonal  enterprise  of  and 
at  the  personal  risk  of  such  person  in  his 
capacity  as  a  producer;  and 

(ii)  The  operation  of  such  plant  Is  the 
personal  enterprise  of  and  at  the  per- 
sonal risk  of  such  person  in  his  capacity 
as  a  handler. 

(b>  The  governmental  agency  that  op- 
erates a  milk  plant,  except  that  a  plant 
operated  by  such  ageivcy  shall  be  a  pool 
plant  if  bulk  milk  is  deUvered  during  the 
month  by  such  governmental  agency  to 
another  plant  that  is  a  pool  plant  and  a 
written  request  is  flled  by  the  agency 
with  the  market  administrator  asking 
that  its  plant  be  considered  a  pool  plant. 
If  such  a  plant  Is  made  a  pool  plant  at  the 
request  of  the  governmental  agency  for 
1  month  smd  thereafter  resumes  the 
status  of  a  nonpool  plant.  It  shall  not  be 
eligible  for  pool  plant  status  again  until 
it  has  been  a  nonpool  plant  for  12  con- 
secutive months. 

§  1131.11      [Reserved] 

§  1131.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  pursuant 
to  the  requirements  specified  In  para- 
graph (a)  (1)  or  (2)  of  this  section,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pool  plant  or  Is  diverted  as  pro- 
ducer milk  pursuant  to  S  1131.13. 

(1)  Pioduces  milk,  on  a  dairy  farm 
subject  to  the  regular  inspection  by  a 
duly  constituted  State  or  municipal 
health  authority,  imder  a  dairy  farm  per- 
mit or  rating  issued  by  such  authority  for 
the  production  of  milk  to  be  disposed  of 
for  fluid  consimiption. 

(2)  Produces  milk  which  Is  acceptable 
to  an  agency  of  the  Federal  Government 
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for  fluid  consumption  In  Its  Institutions 
or  bases. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  In 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  Class  U  or  Class  m 
utilization  pursuant  to  S  1131.44(a)(8) 
(111)  and  the  corresponding  step  of 
S  1131.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  repoited  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1131.13     Producer  mill 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers : 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro- 
ducers; and 

(2)  Diverted  from  such  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  accoimt  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  this  section; 

(b)  With  respect  to  additional  receipts 
of  a  cooperative  association : 

(1)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  limitations 
and  conditions  of  paragraph  (c)  of  this 
section;  and 

(2)  For  which  the  cooperative  associ- 
ation is  the  handler  pursuant  to  !  1131.9 

■  <c) ;  and 

(c)  With  respect  to  diversions  to  non- 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section: 

(1)  SuQh  diversions  may  be  without 
limit  during  the  months  of  December 
through  April,  but  shall  not  be  for  more 
than  8  days'  production  of  any  pro- 
ducer during  any  other  month,  otherwise 
only  milk  of  such  producer  received  at  a 
pool  plant  shall  be  producer  milk;  and 

(2)  For  purposes  of  location  adjust- 
ments pursuant  to  §§  1131.52  and  1131.75, 
milk  so  diverted  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

§1131.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specifled  In  !  1131.40(b) 
(1)  from  any  soiu-ce  other  than  pro- 
ducers, handlers  described  In  {  1131.9(c), 
or  pool  plants ; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specifled  In 
S  1131.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  8  1131.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
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mto,  or  combined  with  another  product 
in  the  plant  diu-ing  the  month;  and 

(U)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  In  9  1131.40(b)  (D)  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1131.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
meains  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  ciil- 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled 
in  paragraph  (a)(1)  of  this  section 
or  in  §  1131.40  (b)  or  (c)  (1)  (i)  through 
(v)  if  It  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
fonnulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  voliune 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1131.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  pla.stic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§1131.17     Filled  mUk. 

"Pilled  milk"  means  any  combination 
of  normjilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (Including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  mUk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1131.18     Coopera  live  a^i^ocia  tion . 

"Cooperative  sissoclation"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  CNingress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  In  the  sale  of  milk  for  Its 
members. 
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Handler  Reports 


S  1131.30     ReporU  of  receipts  and  utili- 
uition. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  sliall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1131.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plsmts; 

<4)  Receipts  of  other  source  milk: 
<5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §1131.40(b> 
(1);  and 

< 6)  The  utilization  or  disposition  of  al) 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pm-suant  to  thi.^ 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  repKirt 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1131  9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  mUk  and 
butterfat  contained  In  receipts  of  mUk 
from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1131.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  §1131.9  (a),  (b),  and  (c 
shall  report  to  the  market  aiiministrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  9  1131.76(b) 
shall  report  for  each  dairy  farmer  who 
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would  have  been  a  producer  IT  the  plant 
had  been  fully  regulated  ta  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§1131.32     Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler  ca-  a  handler  making  pajrment 
pursuant  to  S  1131.76(a),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

( 1 )  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  payments  made 
to  a  cooperative  association  pursuant  to 
J  1131.73(d); 

(2)  On  or  before  the  first  day  other 
source  milk  Is  received  In  the  form  of  ^ 
fluid  milk  product  at  his  pool  pltmtCs), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product;  and 

^3)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
9  1131.13  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  15  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §§  1131.30  and  1131.31.  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obUgaticn  under  the  order. 

Classification  of  Milk 

§1131.40      aai>i>es  of  utilization. 

Except  as  provided  In  S  1131.42,  all 
fkim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursusLnt  to 
i  1131.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  mnk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  n  milk  sliall 
be  all  skim  milk  and  butterfat : 

(I)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog.  yogiu't,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

<2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fiuid 
cream  products  other  than  thoee  received 
In  consumer- type  packages;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  mUk  mixes  (or 
bases)    containing  20  percent  or  more 


total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(111)  Any  concentrated  milk  product  in 
bulk,  fhild  form  other  than  that  speci- 
fied In  paragraph  (c)(1) (iv)  of  this 
sectlcm; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  CTustards,  puddings,  auid  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  \n  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(U)  Butter; 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  rallk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  1«  in  excess  of  the 
qiiantity  of  skim  milk  In  such  product 
that  was  included  >wlthln  the  fluid  milk 
product  definition  pursuant  to  i  1131.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
f  1131.41(a)  to  the  receipts  specified  in 
{  1131.41(a)(2)  and  in  shrinkage  speci- 
fied in  S  1131.41(b)  and  (c). 

§  1131.41      Shrinkage. 

For  purposes  of  cltisslfylng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1131.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  mfik  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graidi  (b>  (1)  through  (6)  of  this  sec- 
ilon  on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 


(b)  The  shrinkage  of  stdm  mUk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skhn  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  In  milk  re- 
ceived from  a  handler  described  in 
9  1131.9(c).  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  nulk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  imder 
this  subpsu^graph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  deter- 
mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  CHass  n  or  Class  ni  clas- 
siflcation  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  CHass  n  or  Criass  in  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  sldm  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2).  (4),  (5),  and  (6),  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  9  1131.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectlvdy.  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  mi 
the  basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§1131.42     Qassificalion  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  8klm 
milk  or  butterfat  transferred  In  the  form 
of  a  fiuid  milk  product  or  a  bulk  fluid 
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cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed In  1 1131.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  re- 
quest the  same  classlflcation  In  another 
class.  In  either  case,  the  classlflcation 
of  such  transfers  shall  b«  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  9  1131.44(a)  (12)  and 
the  corresponding  step  of  9  1131.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1131.44(a)  (7) 
or  the  corresponding  step  of  9  1131.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shaU  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  9  1131.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  9  1131.44(b).  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  CJlass  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had  been 
received  at  the  transferee-plant ;  and 

(4)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant  of 
another  handler  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  9  1131.9(c)  or  as  the  operator 
of  a  pool  plant  described  In  9  1131.7(c) 
shall  be  clEissified  pro  rata  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat  remaining  in  each  class  for 
such  month  at  the  pool  plant (s)  of  the 
receiving  handler  after  the  computations 
pursuant  to  9  1131.44(a)  (13)  (1)  and  the 
corresponding  step  of  9 1 131 .44  (b) . 

(b)  Transfers  or  diversions  to  other 
order  plants.  Bkim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing msinner.  Such  classification  shaU 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  in  paragraph 

(b)  (1).  (2),  or  (3),  of  this  section: 

(1)  If  truisf erred  as  packaged  fluid 
milk  products,  classlflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

<  2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)(3)  of  this 
section) ; 

<3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  «nd 
utilization   filed   with    their    respective 
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market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  CHass  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk  or 
butterfat  allocated  to  a  class  consisting 
primarily  of  fiuid  milk  products  shall  be 
classified  as  C^ass  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classi- 
fication imder  this  paragraph  shaU  be 
in  accordance  with  the  provisions  of 
S  1131.40. 

(c)  Transfers  to  producer-handiers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plsmt  to  a 
producer-handler  imder  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  »^'ii  the  utilization 
assigned  to  it  by  Uiw  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fiuid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fiuid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  CHass  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  If  transferred  or 
diverted  In  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fiuid  cream  product, 
unless  the  following  conditions  apply : 

(1)  If  the  conditions  described  In  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (U)  through  (viii)  of 
this  sectlcm: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  1 1131.30  for  the  month 
within  which  such  transaction  occurred; 
and 
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(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  maj-ket  administrator; 

(11)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plaints  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  mUk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  biiUc  fiuid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fiuid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fiuid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plsmt 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fiuid  milk  products  from  such  plant  and 
are  allocated  to  CHass  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fiuid  milk 
products  at  such  nraipool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class  I 
dLsposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Qrade  A  milk  for  such 
nonpool  pltmt;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaininc  Class  I  utiliza- 
tion, then  to  Class  in  utilization,  and 
then  to  <^ass  n  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain - 
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ing  Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

^viii)  In  determining  the  nonpo<d 
plants  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regvilated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§1131.43      G^nrral  rlaesiBratiun  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  S  1131.44,  the 
following  rules  shall  apply: 

(a>  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1131.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  5  1131.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  §§  1131.40,  1131.41.  and  1131.42; 

fb)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

(c>  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1131.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§11.31.(1      Clafisifiralion       of      prodiirer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1131.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  5  1131.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a>  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  SubtrsK;t  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
5  1131.41(b); 

<  2  >  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  Is  classified  and 
priced  as  Clziss  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  imder  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 


of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  ot  this 
section,  as  follows : 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1131.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  CIeiss  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  :  1131.40(b)(1)  that  were  hi  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of 

a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 
§  1131.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1 )  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  begiiming  of  the  month  of  products 
specified  in  5  1131.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established ; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
Constituted  skim  milk  ts  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  In  re- 


ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraphs  (a)  (2) 
and  (7)  <T)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined; 

(il)  The  pounds  of  slLlm  milk  In 
receipts  of  fluid  milk  i>roducts  from  an 
unregulated  supply  plant  that  were  not 
subtracted  puisuant  to  paragraph  (a) 
(2),  (7)(v).  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
mUk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CTlass  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  slLim  milk  in  Class  n  and  Class 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  ni  and  then  Class 
n  to  the  extent  of  available  utilization 
In  such  classes  at  the  nearest  other  pocri 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  mUk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  mUk  from  a  handler 
described  in  S  1131.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  mUk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  imregulated  supply  plants  that  re- 
main at  this  pool  plant  Is  of  all  such  re- 
ceipts remaining  at  this  allCKation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
proAicts  specified  in  S  1131.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
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paragraph    (a)  (5)    and    (7)  (1)    of   this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  mflk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (U)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  H, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  poducts  from  an  unregulated 
supply  plant  that  were  not  subtracted 
purstiant  to  paragraphs  (a)(2).  (7)(v). 
and  (8)  (1)  and  (U)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received : 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (Increasing  as 
necessary  CHass  HI  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  In  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 
sary Class  m  and  then  Class  H) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is  avail- 
able; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
tax  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  ^lant  and 
that  were  not  subtracted  pursuant  to 


paragraphs  (a)  (7)  (vl)   and  (8)  (iU)   of 
this  section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (ill),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1131.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  axe  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  CHass  m  at  all  such  plants, 
the  poimds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration  at 
the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
c(»nputations  pursuant  to  paragraph 
(a)  (12)  (1)  and  (U)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  TL  and  CHass  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  and  (ii)  of  tliis  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
frcHn  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CJlass  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 


in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  In 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(1)  Another  pool  plant  or  a  handler 
described  in  J  1131.9(c)  according  to  the 
classiflcation  of  such  products  pursuant 
to§  1131.42(a):  and 

(ii)  A  cooperativ-;  association  In  Its 
capacity  as  a  handler  pursuant  to  §  1131.9 
(c)  or  as  the  operator  of  a  pool  plant 
described  in  S  1131.7(c)  according  to  the 
classification  of  such  products  pursuant 
toS  1131.42(a)  (4) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shaU  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion ;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1131.45  Market  adminietrators  re> 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  i  1131.44(a)  (12)  and 
the  corresponding  step  of  §  1131.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) In  each  cIews  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  mUk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  uti- 
lization for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  5  1131.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  In  the  verification  of  such  re- 
port. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
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changes  In  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Pricks 

§1131.50     QaM  prices. 

Subject  to  the  provisicns  of  S  1131.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a>  Class  I  price.  The  Class  I  price 
shall  be  the  basic  ormula  price  for  the 
second  preceding  month  plus  $2.52. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  in  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1131. SI      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1131. 52      Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Pima 
County  and  more  than  30  miles  by  short- 
est highway  distance  as  measured  by  the 
market  administrator,  from  the  nearer  of 
the  Courthoxises  in  Maricopa  and  Gra- 
ham Coimties,  Ariz.,  and  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  S  1131.50(a)  shall  be  reduced 
by  10  cents  if  such  plant  is  located  not 
more  than  130  miles  from  the  nearer 
courthouse  and  by  an  additional  cent  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  130  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  S  1131.9(c),  plus  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  imregulated  supply 
plants.  Such  assignment  Is  to  be  made 


first  to  transferor-plants  at  which  no 
location  adjustment  credit  Is  i4>pUcable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  For  other  source  milk  to  which 
a  location  adjustment  is  applicable  and 
for  milk  received  from  producers  at  a 
plant  located  in  Pima  County,  Ariz.,  and 
which  is  classified  as  Class  I  milk,  the 
price  computed  under  9  1131.50(a)  shall 
be  increased  12  cents. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(c)  of  thid  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  m  price. 

§  1131.5S     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§1131.54      Equivalent  price. 

n  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  tn 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1131.60      Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1131.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  9  1131.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
9  1131.44(a)  (14)  and  the  corresponding 
step  of  9  1131.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1131.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1131.44(a)(9)  and  the 
corresponding  step  of  9  1131.44(b):  and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Cnass  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  9  1131.44(a)  (9)  and  the  cor- 


responding step  of  S  1131.44(b)  for  the 
current  month;  or 

(11)  The  himdredweight  of  skim  mUk 
and  butterfat  remaining  in  Class  m 
after  the  computations  pursuant  to 
S  1131.44(a)  (12)  and  the  corresponding 
step  of  9  1131.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  paragraph 
(c)  (1)  of  this  section: 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  9  1131.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  9  1131.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant ; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1131.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1131.44 
(b) : and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  9  1131.44(a)  (ID 
and  the  corresponding  step  of  §  1131.44 
(b),  excluding  such  skim  milk  and  but- 
terfat in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1131.61      Computation     of     uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1131.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1131.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1131.71  and 
1131.73  for  the  precedmg  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
plus  location  adjustments  computed  pur- 
suant to  9  1131.75: 

(c)  Add  £m  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund: 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1131.60(f) :  and 
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<e>  Subtract  not  less  than  4  cents  nor 
more  than  6  ceints  per  hundredweight. 
The  result  shall  be  the  ''uniform  price" 
for  milk  received  from  producers. 

§  1131.62     Annonncement    of    aniform 
prke  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce pi^)licly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  difleretitial  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  roa  Milk 

§  1131.70     Produeer-setdeineht  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  95  1131.71  and 
1131.76  and  out  of  which  he  shall  msdce 
all  payments  pursuant  to  9  1131.72:  Pro- 
vided. That  payments  due  to  any  han- 
dler shall  be  offset  by  any  pajTnents  due 
from  such  handler. 

§  1131.71     Paymenu    to    tlie    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  If  any,  by  which  the  amount 
specified  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1131.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniTorm  price,  as 

adjusted  pursuant  to  §  1131.75,  of  such 
handler's  receipts  of  producer  milk;  and 
(ii)  The  value  at  the  imiform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1131.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  ahaU  be  pro- 
rated to  each  order  tu^cording  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price. 
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S  1131.72     Payments  from  die  producer* 
•ettlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1131.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  S  1131.71(a)(1).  If  at  such  time  the 
balance  In  the  producer-settlement  fund 
is  Insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  tind  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1131.73     Pa>^enl8  to  producers  and  to 
eof^terative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows : 

(1)  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  not  less  than  1.3  times  the 
Class  m  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price  as  adjusted  pursuant  to  99  1131.74 
and  1131.75,  multiplied  by  the  hundred- 
weight of  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay- 
ments made  to  such  producer  pursuant 
to  paragraph  (a)(1)  of  this  section. 
(11)  less  deductions  made  for  marketing 
services  pursuant  to  9  1131.86,  (ill)  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro- 
ducer, and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
9  1131.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  liandler  shall  on  or  before 
the  second  day  prior  to  the  date  on  which 
payments  are  due  Individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer-members  of  such  association  as 
determined  by  the  market  administrator 
an  amoimt  equal  to  not  less  thsui  the 
total  due  such  producer-members  as  de- 
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termtaied  parsuant  to  paragraph  (a)  of 
this  section: 

(c)  Each  handler  who  receives  milk 
durins  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative as6oclati(m  pursuant  to  para- 
iraph  (b)  of  this  section  shall  report  to 
cuch  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
cuch  producer  as  follows:' 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  miiir  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  seventh  day  of 
the  following  month  (i)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  the  amount  or 
rate  and  nature  of  any  authorized  de- 
ductions to  be  made  from  payments,  and 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  9  1131.77;  and 

(d)  Each  handler  who  receives  milk 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
9  1131.9(c)  or  as  the  operator  of  a  pool 
plant  shall,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi- 
vidual producers,  pay  such  cooperative 
association  for  such  milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived from  such  cooperative  association 
during  the  first  15  days  of  the  month  at 
not  less  than  1.3  times  the  Class  m  price 
for  the  preceding  month;  and 

(2)  In  final  settlement,  the  value  of 
such  milk  as  classified  pursuant  to 
9  1131.44  at  the  class  prices,  as  adjusted 
by  the  butterfat  differential  specified  in 
§  1131.74,  that  are  applicable  at  the  loca- 
tion of  the  receiving  handler's  pool  plant, 
less  payment  made  pursuant  to  para- 
graph (d)  (1)  of  this  section. 

§1131.74     Butterfat  dlfferenUal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1131.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
i  1131.52;  and 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  tinder  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uniform 
price  shall  not  be  less  than  the  Class  m 
price. 
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§  1131.76  Payments  by  handler  operate 
ing  a  partiallj  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shEill  pay  on 
or  before  the  25th  day  a/ter  the  end  of 
tlie  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
<a'  of  this  section.  If  the  handler  sub- 
mits pursuant  to  S9  1131.30(b)  and 
H31.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  Ueu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  secticHi: 

<a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regiilated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  frcnn  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii>  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pafmaent  obliga- 
tion imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  p>lant; 

(4>  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
recrulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amoimt  obtainjed  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  III 
price. 

(b)  The  i>ayment  under  this  para- 
gi-aph  shadl  be  the  amount  resulting  from 
the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
9  1131.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modiflcctions : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regiilated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regiilated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 


to  a  pool  plant  or  an  other  order  plant 
shall  be  classifled  at  the  partially  reg- 
ulated distributing  plant  In  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classifled  In  the  corre- 
sponding class  pursuant  to  paragraph 
(b)  (1)  (i)  of  this  section.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classifled  in  Class  I 
and  for  which  a  value  Is  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
§  1131.60  shall  be  priced  at  the  imlform 
price  (or  at  the  weighted  average  price 
if  such  Is  provided)  of  the  respective  or- 
der regulating  the  handling  of  milk  at. 
the  transferee-plant,  with  such  uniform 
price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  In  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  i  1131.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specifled  In  S  1131.60(f)  less  the 
value  of  such  other  source  milk  specifled 
in  5  1131.71(a)  (2)  (11).  a  value  of  mUk 
determined  pursuant  to  S  1131.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1131.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  9S  1131.30 
(b)  and  1131.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(t>)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested 
by  the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1131.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1131.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  If  the  plant 
had  been  fully  regulated; 

(II)  If  paragraph  (b)(1)  (111)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 


plant,  adjusted  to  a  S.5  percent  butterfat 
basis  by  the  butterfat  dlfferentlsd  speci- 
fied In  9  1131.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated;  and 

(111)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1131.77     Ad justment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  reports,  books,  rec- 
ords, or  accounts  or  other  verification 
discloses  errors  resulting  in  monies  due 

(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  1131.78     Charges  on  overdue  accounts. 

Any  impald  obligation  of  a  handler 
pursuant  to  9  1131.71  or  9  1131.77  relative 
to  payments  to  the  producer-settlement 
fund  shall  be  Increased  one-half  of  1  per- 
cent on  the  second  day  following  the  due 
date  of  such  obligation  and  on  the  15th 
day  of  each  month  therepf  ter  until  such 
obligation  is  paid. 

Adionistrativk  Assessment  and 
Marketing  Service  Deduction 

§  1131.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  mlUc  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1131.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1131.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  9  1131.60  (d)  and  (f ) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  91131.76(a)(2). 

§  1131.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler.  In  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  9  1131.73,  shall  deduct  5 
cents  per  himdredweight,  or  such  amount 
not  exceeding  5  cents  per  hundred- 
weight as  may  be  prescribed  by  the  Sec- 
retary, euid  shall  pay  such  deductions 
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to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
pa3mients  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 
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1182.3  [Reserved] 

1132.4  (Reserved) 

1132.5  Distributing  plant.! 

1132.6  Supply  plant. 

1132.7  Pool  plant. 

1132.8  Nonpool  plant. 

1132.9  Handler. 

1132.10  Producer-handler. 

1132.11  (Reserved] 

1132.12  Producer. 

1132.13  Producer  milk. 

1132.14  Other  source  milk. 

1132.15  Fluid  milk  product!. 
1132.10  Fluid  cream  produ^f. 

1182.17  PUled  milk. 

1132.18  Cooperative  associaiflon. 

Handler  Reports 

1132.30  Reports  of  receipts  and  utilization. 

1132.31  Payroll  reports. 

1132.32  Other  reports. 

Classification  of  Milk 

1132.40  Classes  of  utlllzatioa. 

1132.41  Shrinkage. 

1 132.42  Classification  of  transfers  and  diver- 

sions. 

1132.43  General  classification  rules. 

1132.44  Classification  of  producer  milk. 
1132.46    Market  administrator's  reports  and 

announcements  ooncernlng  clas- 
sification. 

Class  Price« 

1132.50  Class  prices.  i 

1 132.51  Baislc  formula  pric«i. 
1132.62    Plant   location   adjustments   for 

handlers. 

1 1 32.53  Announcement  of  class  prices. 

1132.54  Equivalent  price. 
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Uniform  Prick 
Sec. 

1132.50    Handler's  value  of  milk  for  comput- 
ing uniform  price. 

1132.61  Computation  of  uniform  price. 

1 132.62  Announcement  of  uniform  price  anid 

butterfat  differential. 

Payments  for  Milk 

1132.70  Producer-settlement  fund. 

1132.71  Payments   to   the   producer-settle- 

ment fund. 

1132.72  Payments  from  the  producer-settle- 

ment fund. 

1132.73  Payments  to  producers  and  to  co- 

operative associations. 

1132.74  Butterfat  differential. 

1132.76    Plant     location     adjustments     for 
producers  and  on  nonpool  milk. 

1132.76  Payments  by  handler  operating  a 

partially    regulated    distributing 
plant. 

1 132.77  Adjustment  of  accounts. 

1132.78  Charges  on  overdue  accounts . 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1132.86    Assessment   for   order    administra- 
tion. 
1 132.86    Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 

1132.110  Agency. 

1132.111  Composition  of  Agency. 

1132.112  Term  of  office. 

1132.113  Selection  of  Agency  members. 

1132.114  Agency  operating  procedure. 
1132.116  Powers  of  the  Agency. 

1132.116  Duties  of  the  Agency. 

1132.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1132.118  Limitation  of  expenditures  by  the 

Agency. 

1132.119  Personal  llabUity. 

1132.120  Procedure  for  requesting  refunds. 

1132.121  Duties  of  the  market  administra- 

tor. 

1132.122  Liquidation. 

AtrrHORiTT:  The  provisions  of  this  Part 
1132  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1132.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1132.2     Texas     Panhandle     marketing 
area. 

"Texas  Panhandle  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  all  of  the  territory  within  the 
counties  of  Armstrong,  Briscoe,  Carson, 
Childress,  Collingsworth,  Dallam,  Deaf 
Smith,  Donley,  Gray,  Hall,  Hansford, 
Hartley,  Hemphill,  Hutchinson,  Moore, 
Oldham,  OchUtree,  Potter,  Randall,  Rob- 
erts, Sherman,  Swisher,  and  Wheeler,  all 
in  the  State  of  Texas,  and  Beckham  In 
the  State  of  Oklahoma. 

§  1132.3      [Reserved] 

§  1132.4      [Re8er>ed1 

§11.32.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
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packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  Is  disposed 
of  during  the  month  on  routes  (Including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  located  In  the  mar- 
keting area. 

61132.6     Supply  planu 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  Is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Grade  A  label  Is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  {  1132.7(a). 

§1132.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
mUk; 

(1)  Not  less  Uian  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers,  from  handlers  de- 
scribed in  §  1132.9(c),  and  from  oth»' 
plants.  Is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants) ;  and 

(2)  Not  less  than  15  percent  of  such 
receipts,  or  an  average  of  not  less  than 
10,000  pounds  per  day,  whichever  is  less, 
is  so  disposed  of  to  such  outlets  in  the 
marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fiuid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pm*suant  to  psira- 
graph  (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
from  handlers  described  in  S  1132.9(c) 
during  such  month:  Provided,  That  if 
such  shipments  are  not  less  than  75  per- 
cent of  the  receipts  of  Grade  A  milk  at 
such  plant  during  the  immediately  pre- 
ceding period  of  September  through  No- 
vember, such  plant  may,  upon  written 
application  to  the  market  administrator 
on  or  before  March  1  of  any  year,  be 
designated  as  a  pool  plant  for  the  months 
of  March  through  June  of  such  year. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  follovTlng  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  during 
the  month  on  routes  in  such  other  Fed- 
eral order  marketing  area  than  was  dis- 
posed of  to  retail  and  wholesale  outlets 
(excluding  pool  plants)  In  this  market- 
ing area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  order 
in  the  immediately  preceding  month,  It 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 
consecutive  month  in  which  a  greater 
proportion  t)f  such  Class  I  disposition  is 
made  in  such  other  marketing  area  un- 
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less  notwithstanding  the  provlslonB  ot 
this  subparagraph  it  Is  regulated  imder 
such  other  order.  On  the  basis  of  a 
written  application  made  bj  the  plant 
operator  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Sec- 
retary may  determine  that  the  Class  I 
dispositions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this  sub- 
paragraph shall  exclude  (for  a  specified 
period  of  time)  such  Class  I  disposition 
made  under  limited  term  contracts  to 
governmental    bases    and    institutions; 

(3)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
on  the  basis  of  distribution  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  a  greater  quan- 
tity of  Class  I  milk,  except  filled  milk, 
Is  disposed  of  during  the  month  to  re- 
tall  and  wholesale  outlets  (excluding 
pool  plants)  In  this  marketing  area  than 
Is  disposed  of  on  routes  In  such  other 
marketing  area  but  which  plant  Is  nev- 
ertheless fully  regulated  under  such 
other  Federal  order;  suid 

(4)  That  portion  of  a  plant  that  Is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  Is  not  approved  by  any  health  au- 
thorities for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition. 

S  1132.ft     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  fiui.her  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  '"Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  oruer  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants)  in  the  marketing  area  durtng 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  In  the 
marketing  area  are  moved  to  a  pool 
plant  during  the  month,  but  which  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant. 

§1132.9     Handler. 

"Handler"  means : 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  Is 
diverted  pursuant  to  S  1132.13  for  the 
account  of  such  association; 


(c)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by  such  asso- 
ciation or  under  control  of  such  asso- 
ciation, by  contract  or  otherwise,  in  such 
a  way  that  the  association  supervises 
and  controls  the  determination  of  farm 
weights  and  tests  of  the  milk  of  each  of 
such  member  producers; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  described  In  S  1132.7(c). 

§  1132.10     Prodncer-hantner. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  other  dairy  farmers  and  who  dis- 
poses of  no  fluid  mUk  products  In  excess 
of  his  own  mUk  production  and  fluid  milk 
products  received  from  pool  plants. 

§  1132.11      [Reserved] 

§  1132.12     Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  com- 
pliance with  Grade  A  inspection  require- 
ments of  a  d\ily  constituted  health  au- 
thority, which  milk  is  (1)  received  at  a 
pool  plant,  or  (2)  diverted  pursuant  to 
9  1132.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
purstiant  to  the  Act : 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant 
If  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  ni 
utilization  pursuant  to  §  1132.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
5  1132.44(b);  and     ' 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
portion  ot  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1 1 32. 1 3     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  from  a  producer 
that  is  handled  by  a  pool  plant  operator 
or  a  handler  described  in  i  1132.9  (b)  and 

(c)  as  follows: 

(a)  Producer  milk  of  a  handler  oper- 
ating a  pool  plant  is  skim  milk  and 
butterfat  in  milk : 

(1)  Diverted  by  the  operator  of  such 
pool  plant  for  his  account  to  a  nonpool 
plant  that  is  not  a  producer- handler 
plant,  subject  to  the  limits  prescribed 
in  paragraph  (d)  of  this  section;  and 

(2)  Received  at  such  pool  plant  di- 
rectly from  producers  and  from  a  han- 
dler described  In  }  1132.9(c).  If  the  han- 
dler to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples. 


the  entire  truckload  shall  be  consldei'ed 
a  receipt  of  producer  milk  at  the  first 
plant  of  delivery. 

(b)  Producer  milk  of  a  handler  de- 
scribed in  §  1132.9(b)  is  skim  milk  and 
butterfat  In  milk  received  by  such  han- 
dler from  producers'  farms  and  diverted 
by  such  handler  for  its  account  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant,  subject  to  the  limits  prescribed 
in  paragraph  (d)  of  this  section. 

(c)  Producer  milk  of  a  handler  de- 
scribed in  S  1132.9(c)  is  skim  milk  and 
butterfat  in  milk  received  by  such  han- 
dler from  producers'  farms  In  excess 
of  the  quantity  delivered  to  pool  plants. 
Such  milk  shall  be  priced  to  such  han- 
dler at  the  location  of  the  pool  plant 
to  which  most  of  the  milk  in  the  tank 
truck  was  delivered  during  the  month. 

(d)  Diverted  milk  Is  producer  milk  in 
any  month  only  to  the  extent  It  meets 
conditions  set  forth  in  this  paragraph: 

(1)  It  Is  claimed  as  producer  milk  by 
the  diverting  handler  in  his  report  filed 
pursuant  to  S  1132.30; 

(2)  It  Is  milk  received  from  a  dairy 
farmer  who  had  producer  status  inune- 
diately  prior  to  such  diversion; 

(3)  It  is  not  in  excess  of  15  days'  pro- 
duction of  each  pr(xlucer  during  any  of 
the  months  July  through  February ;  and 

(4)  Such  diverted  pnxlucer  milk  shall 
be  priced  at  the  location  of  the  pocd  plant 
where  the  producer's  milk  was  last  physi- 
cally received. 

§1132.14     Other  source  milV. 

"Other  source  milk"  means  sdl  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  5  1132.40(b)  (1) 
from  any  source  other  than  producers, 
handler  described  in  S  1132.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1132.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  S  1132.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  diu-lng  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1132.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1132.1S      Fluid  milk  product. 

(a)  Except  as  provided  hi  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tiu-ed,  modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  5  1132.40  (b)   or  (c)(1)    (i)   through 


FEDERAL  REGISTER,  VOL.  39,  NO.  45 — WEDNESOAr.  MARCH  6.   1974 


(v)  if  it  com  tains  by  weight  at  least 
80-percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9-percent  but- 
terfat and  20  percent  total  solids. 

(h)  The  term  "fluid  milk  product" 
nhall  not  include: 

(1)  £}vaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  mUk  in  an  ectual  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1132.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§1132.17     FUIedmilk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified,  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf  at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1132.18     Cooperative  aaeociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  sissociation: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handleb  Reports 

§  1132.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  Imndler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  smd  butterfat  con- 
tained In  or  represented  by: 

( 1 )  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  :  1132.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receiptfl  of  other  source  milk; 
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(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  speclfled  in  S  1132.40(b) 
(1) ;  and 

(6)  The  utilization  or  dispositicm  of  an 
milk,  fllled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  S  1132.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  speclfled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  fllled  milk, 
and  milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

§1132.31      ParroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1132.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  pajmaent  ptu-suant  to 
S  1132.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fill^  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1132.32     Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the   market  administrator: 

(1)  On  or  before  the  flrst  day  other 
source  milk  Is  received  in  the  form  of 
any  fluid  milk  pnxluct  at  his  pool 
plant (s).  his  Intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  mtentlon 
to  discontinue  receipt  of  such  product; 
and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  Intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
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pursuant  to  SS  1132.30  and  1132.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
hancfler's  obligation  imder  the  order. 

Classification  or  Milk 

§  1132.40     Qassea  of  utilization. 

Except  as  provided  in  i  1132.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1132.30  shall  be  classifled  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
cnass  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  eJI  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fiuid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  iood  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consiuner-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  <or 
bases)  containing  20  percent  or  more 
total  soUds,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  dream,  frozen  cream,  and 
anhydrous  millcfat; 

(v)  CTustards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  77/  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce : 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
age  cheese) ; 

(II)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  prtxiuct  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product ; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plam  or  sweetened)  in  a  con- 
sumer-type package;  and 
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(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  tn 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed : 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dimiped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

<5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1132.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1132.41(a)  to  the  receipts  specified  In 
S  1132.41(a)(2)  and  in  shrinkage  speci- 
fied In  §  1132.41  (b)  and  (c). 

§  1132.41      SItrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1132.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  In 
S  1132.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  in 
§  1132.9(c),  except  that  If  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  Is  delivwed  purchases 
such  milk  on  the  basis  of  weights  deter- 


mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  CHass  HI  classi- 
flcation  Is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  S  1132.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  tn  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  t^k 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1132.42     CIa»sifical!on  of  transfers  and 
divers  iofut. 

(a")  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  Inr either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1132.44(a)  (12)  and  the 
corresponding  step  of  S  1132.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1132.44(a)  (7) 
or  the  corresponding  step  of  S  1132.44(b) , 
the  skim  milk  or  butt«;rf at  so  transferred 
shall  be  classified  sc>  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  i  1132.44 
(a)  (II)  or  (12)  or  the  corresponding 
steps  of  i  1132.44(b).  the  skim  milk  or 


butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, In  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would 
be  the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

(b)  Transfers  OTid  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  clsissified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  tills  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  in  acc(»xlance  with  the  provisions  of 
9  1132.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  acccM-dance  with  the  utilisation 
assigned  to  It  by  the  market  adminis- 
trator, if  transferred  in  the  form  (rf  a 
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bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  tniik  and  butterfat  in  each  class. 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  und  butterfat,  re- 
spectlv^y.  in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpodl  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-hsmdler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk,  if  ta-ansf erred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (li)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1132.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  of  fiuid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant  to 
plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence:  > 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  pack- 
aged fiuid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
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plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  In  the  following  se- 
quence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Aniy  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  CHass  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  II  utilization,  and  then  to  CHass 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1132.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursiiant  to  S  1132.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1132.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  mUk  for  which  it  is  the  handler 
pursuant  to  S  1132.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  9i  1132.40,  1132.41,  and  1132.42; 

(b)  If  euiy  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
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solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1132.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1132.44     Qaseificalion     of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1132.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  §  1132.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  cnass  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
5  1132.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

( 3  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtacted 
pursuant  to  paragraph  (a)  (7)  (\1)  of  this 
section,  as  follows: 

(1)  From  Class  IH  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  H  the  pounds  of  skim  milk 
in  products  specifled  in  §  1132.40(b) CI) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1132.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  In  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  TL  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to. 
any  product  specified  in  5  1132.40(b) .  bufc 
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not  in  excess  of  the  pounds  of  skim  wHTV 
remaining  in  Class  11; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and,  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1132.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  <a) 
(4).  (5),  and  (6)  of  this  secUon; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

<iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

tv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plsoit  that  were  not  subtracted 
piirsuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  reg\Jated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  poxinds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  CIslss  I,  but  not  In  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
n  and  CHass  m  combined. 

(11)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regtilated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2). 

(7)  (V).  and  (8)  (i)  of  this  secUon  which 
are  In  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  poxmds  of  skim  milk 
remaining  in  such  classes,  the  poimds  of 
skim  milk  in  Class  n  suid  CHass  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  U  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  sunount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  pounds  of  skhn  milk  remaining  In 
each  class  at  this  allocation  istep  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount: 


(a)  Multiply  by  1.25  the  exan  qf  the 
pounds  of  skim  milk  remaining  In  Class  I 
at  this  allocation  step  at  all  pool  plants  of 
the  handler  (excluding  any  dupllcatkm 
of  Class  I  utilization  resulting  from  re- 
ported Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  secUon; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  imregxilated  supply  plants 
that  remain  at  this  pool  plant  Is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler; and 

(ill)  The  poimds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  ex- 
cess of  bulk  fluid  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)  (vl)  of  this  section;  if  Class 
n  or  Class  HI  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  rniiir  products  and 
products  specified  in  §  1132.40(b)(1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (il)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  H  and 
Class  HI  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  H  and  Class 
HI  combined  being  subtracted  first  from 
Class  HI  and  then  from  Class  H,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2) .  (7)  (v) ,  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  H  and  Class 
HI  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  mtiv 
remaining  in  such  classes,  the  pounds  of 


skim  milk  in  Class  H  and  Class  HI  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equsd  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
IH  combined  shall  be  decreased  by  a 
like  amount  (decreasing  as  necessary 
Class  HI  and  then  Class  H).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utUlzatlon  Is  avail- 
able; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  In  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fiuid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)(7)(vi)  and  (8)  (111)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U).  (ill),  and  (iv)  of  this 
section,  such  subtraction  ^all  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  H  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  H 
and  Class  m  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
H,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  mUk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as 
announced  for  the  month  pursuant  to 
S  1132.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
an  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  H  and  Class  m  combined 
exceeding  the  poimds  of  skim  milk  re- 
maining In  Class  H  and  Class  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 
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(ill)  Except  as  provided  In  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computaticHU  pursuant  to  paragraph 
(a)(12)(l)  or  (U)  of  this  section  result 
in  a  quantity  of  skim  milk  to  t>e  sub- 
tracted from  Class  H  and  Class  HI  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  mflk  In  Cl&ss  H  and  CHass . 
HI  combined  shall  be  increased  (increas- 
ing as  necessary  Class  in  and  then  Class 
H  to  the  extent  of  availalde  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  In  the  reverse  direction  by  a  hke 
amount;  and 

(iv)  Except  as  provided  in  paragraoh 
(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  Buch  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  CHass 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
IH  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remsuning  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  5  1132.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1132.i5  Market  admlautralor'a  re- 
ports and  announcements  concerning 
dassifi  cation. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classifications: 

(a)  Whenever  required  for  the  purpose 
X)f  allocating  receipts  from  other  order 
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plants  pursuant  to  S  1132.44(a>  (12)  and 
the  corresponding  step  of  S  1132.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  h&a  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1132.44  on  the  basis  of  such  re- 
port and.  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  Pumlsh  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
|B>3ducts  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
marketadministrator  of  the  other  order 
on  thejiasis  of  the  reix)rt  by  the  receiving 
handier,  and.  as  necessary,  any  changes 
in  such  allMiation  arising  from  the  veri- 
fication of  Buch  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  deUvered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant(s)  of'  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  sdlocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

Class  Prices 

§1132.30     Qass  prices. 

Subject  to  the  provisions  of  5  1132.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Cla^  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.25. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1132.31      Basic  fomiula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  ttie  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  'as  reported  by  the 
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Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1132.52      Plant     location     adjustmenU 
for  handlers. 

(a)  For  that  milk  which  Is  received 
from  producers  at  a  pool  plant  located 
100  miles  or  more  from  the  city  hall, 
Amarillo.  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  in  the  form 
of  a  fiuid  milk  product  and  assigned  to 
Class  I  pursuant  to  paragraph  (b)  of 
this  section,  or  otherwise  classified  as 
Class  I  milk,  the  price  specified  In 
5  1132.50(a)  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  plant 
where  such  milk  is  received: 

Rate  per 
hundredweight . 
Distance  from  the  Amarillo  (cents) 

City  Hall  (mUes) : 

TOO  but  less  than  llO... 15.0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  addltloneJ 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
§  1132.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  begirming  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  sidjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

§  1132.53    .4nnounc«ment  of  cla»$  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  H 
and  Class  HI  prices  for  the  preceding 
month. 

§1132.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prici 

§1132.60     Handler's  Talne  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
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each  of  his  pool  plants  and  of  each  han- 
dler described  In  {  1132.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1132.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1132.44(a)  (14)  and  the  corresponding 
step  of  §  1132.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat  dlfferenUal  specified  in  §  1132.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  himdredwelght  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pm-suant  to  §  1132.44(a) 
(9)  and  the  corresponding  step  of 
S  1132.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  himdredwelght  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1132.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1132.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1132.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1132  44 
(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
8  1132.44(a)  (11)  and  the  corresponding 
step  of  9  1132.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order. 

§  1132.61      Compulation      of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  tmlform  price 
for  all  milk  of  3.5  percent  butterfat  con- 
tent f.o.b.  pool  plants  located  within  100 
miles  of  the  City  Hall  of  Amarillo,  Tex., 
as  follows : 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  8  1132.60  for  all 
handlers  who  made  the  reports  pre- 


scribed In  9  1132.30  for  such  month,  ex- 
cept those  in  default  of  payments 
required  pursuant  to  1 1133.71  for  the 
preceding  month; 

(b)  Add  an  amoimt  equal  to  the  siun 
of  the  location  adjustments  to  be  made 
pursuant  to  8  1132.75; 

(c)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  cash  balance  In  the 
producer-settlement  f imd ; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursiumt  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  an  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1132.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  this 
section.  The  result  shall  be  the  "uni- 
form price"  for  producer  milk. 

§  1132.62      Announcrnienl     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 


Payments  for  Milk 
§1132.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fimd"  into  which  he  shall  deposit  all  pay- 
ments made  by  handlers  pursuant  to 
§§  1132.71, 1132.76,  and  1132.77,  and  from 
which  he  shall  make  all  payments  pur- 
suant to  5§  1132.72  and  1132.77:  Pro- 
vided. That  payments  due  to  any  han- 
dler shall  be  offset  by  payments  due 
from  such  handler. 

§  1132.71      Pafmenig    to    tlie    producrr- 
8cttlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  smy.  by  which  the  amount 
specified  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1132.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1132.75,  of  such 
handler's  receipts  of  producer  milk;  and 

<ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  8  1 132.60  (f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 


order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  is  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  In  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  CTass  m 
price)  and  the  Class  m  price. 

§  1132.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any.  by  which  the  amount 
computed  pursuant  to  8  1132.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1132.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  per  hun- 
dredweight such  payments  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

§  1132.73      Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  pai-agraph  (c) 
of  this  section,  each  handler  shsill  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  m  price  for  the  preceding 
month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
diulng  such  month,  an  amount  com- 
puted at  not  less  than  the  imlform 
price  per  hundredweight  pursuant  to 
8  1132.61,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  9  1132.74, 
and  plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  to  such 
producer;  and  less  (1)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  location  adjustments  pursuant 
to  8  1132.75,  (3)  deductions  for  market- 
ing services  pursuant  to  8  1132.86,  and 
(4)  proper  deductions  authorized  by 
such  producer:  Provided.  That  if  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  8  1132.72 
he  may  reduce  uniformly  per  hundred- 
weight for  all  producers  his  payments 
piu^uant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hun- 
dredweight reduction  In  payment  from 
the  market  administrator.  The  handler 
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shall  make  such  baltince  of  pasrment  to 
those  producers  to  whom  it  Is  due  on  or 
before  the  date  fdr  making  payments 
pursuant  to  this  paragraph  next  follow- 
ing that  on  which  such  balance  of  pay- 
ment is  received  from  the  market  ad- 
ministrator. 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest frc»n  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  26th  and  13th  days  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b),  respectively,  of 
this  section  an  amoimt  equal  to  the  siun 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  foregoing 
payment  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  cooper- 
ative association  certifies  is  a  member 
effective  on  and  after  the  first  day  of  the 
calendar  month  next  following  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ- 
ing by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  If  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(3)  Each  handler  who  receives  milk 
from  a  cooperative  association  which 
collects  payments  for  its  members  pur- 
suant to  paragraph  (c)(1)  of  this  sec- 
tion shall,  on  or  before  the  20th  of  each 
month,  furnish  such  association  infor- 
mation showing  the  daily  and  total 
poimds  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month  and,  on 
or  before  the  fifth  day  after  the  end 
of  each  month,  such  Information  for  the 
16th  through  the  end  of  such  month. 

(4)  For  producer  milk  received  from 
a  handler  described  in  8  1132.9(c),  each 
handler  shall  make  payments  as  follows : 

(1)  On  or  before  the  26th  day  of  the 
month,  a  partial  pajrment  for  milk  re- 
ceived during  the  flrst  15  days  of  such 
month  at  not  less  than  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion; and 

(ii)  On  or  before  the  13th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  applicable  tmlform  price 
as  adjusted  pursuant  to  98  1132.74  and 
1132.75,  less  the  amount  of  payment 
made  pursuant  to  paragraph  (c)  (4)  (D. 
of  this  section. 
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(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  hsoidler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  in  such 
fortn  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  natm-e  of  each  de- 
duction claimed  by  the  handler:  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§1132.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1132.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
9  1132.73  the  uniform  price  pursuant  to 
8  1132.61  to  be  paid  for  milk  which  is 
received  from  producers  at  a  pool  plant 
located  100  miles  or  more  from  the  City 
Hall,  Amarillo,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth  in 
the  following  schedule  according  to  the 
location  of  the  pool  plfint  where  such 
milk  is  received  from  producers: 

Rate  per 
hundred- 
Dtstance  from  the  Amarillo  City        weight 
Hall  (miles) :  (cents) 

100  but  less  than  110 16.0 

For  each  additional   10  miles  or 
fraction  thereof  an  additional 1.  8 

(b)  For  purposes  of  computations 
pursuant  to  88  1132.71  and  1132.72,  the 
uniform  price  plus  5  cents  shall  be  ad- 
Justed  at  the  rates  set  forth  in  9  1132.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
(but  the  resulting  price  shall  not  be  less 
than  the  Class  HI  price) . 

§  1132.76  Payments  by  handler  operat- 
ing a  partially  regulated  distlributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
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(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99 1132.30(b)  and 
1132.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pajrment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position of  fiuid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As-  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fiuid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  paitially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
sicim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at 
the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  m 
price. 

(b)  The  payment  uftder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
9  1132.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  pltmt  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  clsiss  in  which 
such  products  were  classified  at  the  fully 
regulated  pltmt; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially   regulated    distributing    plant 
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from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  purusant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1132.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(lii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursxmnt 
to  S  1132.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  in  S  1132.80(f)  less  the 
value  of  such  other  source  milk  specified 
In  §  1132.71(a)  (2)  (U),  a  value  of  milk 
determined  pursuant  to  §  1132.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regiilated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1132.7(b)  subject  to  the 
f  oUowing  conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§1132.30 
(b)  and  1132.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1132.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  op- 
erator of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differen- 
tial specified  in  §  1132.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(li)  If  paragraph  (b)(1)  (iil)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1132.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(111)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 


plant  to  the  producer-settlement  fund 
of  another  order  imder  which  such  plant 
Is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  If  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§  1132.77     Adjuatment  of  acconnu. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  In  payments 
to  the  producer-settlement  fund  pursu- 
ant to  §  1132.71.  the  market  adminis- 
trator shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  han- 
dler shall,  within  15  days,  make  pay- 
ment to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica- 
tion discloses  that  payment  Is  due  from 
the  market  administrator  to  any  han- 
dler, pursuant  to  S  1132.72,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  payment  by  a  han- 
dler to  any  producer  or  cooperative  as- 
sociation for  milk  received  by  sxich 
handler  discloses  payment  of  less  than 
is  required  by  §  1132.73,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  pro- 
ducers or  cooperative  associations  next 
following  such  disclosure. 

§  1132.78     Charges  on  overdue  accounts. 

There  shall  be  added  to  any  balance 
due  the  market  administrator  pursuant 
to  §§  1132.71.  1132.76,  1132.77,  1132.85. 
and  1132.86  an  amoimt  equal  to  one-half 
of  1  percent  of  such  balance  for  each 
month  or  any  portion  thereof  that  pay- 
ment of  the  balance  is  overdue. 

Adkonistrative  Assessxknt  and 
Marketing  Service  Deduction 

§  1132.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shaU  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1132.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1132.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1132.60  (d)  and  (f) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  §  1032.76(a)(2). 

§  1132.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
<b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  S  1132.73(b)  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amoimts 
as  the  Secretary  may  prescribe,  with  re- 
spect to  all  milk  received  by  such  han- 


dler from  such  producer  (except  such 
handler's  own  farm  production),  during 
the  month,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  not 
later  than  the  I5th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  adminiatrator  to  verify  or 
establish  weights,  samples,  and  testa  of 
milk  received  by  handlers  from  such 
producers  during  the  month  and  to  pro- 
vide such  producers  with  market  Infor- 
mation. Such  services  shall  be  per- 
formed In  whole  or  in  part  by  the  martet 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers'  cooperative  associa- 
tions: In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  heu  of  the  deductions  specified  In 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 

Advertising  and  Promotion  Program 

§  1132.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  4s  authorized  to  expend  funds 
made  available  pursuant  to  §  1132.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  tmd  de- 
velopment projects,  advertising  (exclud- 
ing brand  advertishig) ,  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  Its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses Incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1132.111      Composition  of  Agency. 

Subject  to  the  conditions  of  para- 
gi-aph  (a)  of  this  section,  each  coop- 
erative association  or  combination  of 
cooperative  associations,  as  provided  for 
under  5  1132.113(b),  Is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not 
requested  refimds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of 
the  total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 
§  1132.113(b),  and  participating  pro- 
ducers who  are  not  members  of  cooi)er- 
atlves,  are  authorized  to  select  from  such 
group.  In  total,  one  agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers c(«utitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall,  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 
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(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1132.113(b),  has  a 
majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the'  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 
§  1 132.1 12     Term  of  oflBce. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1132.113     Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  &  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  §  1132.111  and 
paragraph  (a)  of  this  secti(xi. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  In  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  niun- 
ber  of  representatives  to  be  sheeted. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shfJl  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
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his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1132.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1132.115     Powers  of  the  Agency. 

The  Agaicy  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1132.110; 

(b)  Make  rules  and  regulati(xis  to 
effectuate  the  purposes  of  PubUc  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  SS  1132.110  and  1132.117. 

§  1 132.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  Umited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1132.110  and  1132.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of.  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1132.117      Adverti*ing,  Rescurch,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
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vertising  and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers xmder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1132.118      Limitation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  11132.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  poUtlcal  activity  or 
for  the  piupose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  ftmds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 132.1 19     Personal  UabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1132.120      Procedure     for     requeuing 
refunds. 

Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  £is  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  sm  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
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Tolved.  This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  tliis 
amending  order  to  the  beginning  of  the 
first  fiill  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1132.121     Duties  of  the  market  admin, 
istrator. 

Except  as  specified  in  S  1132.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
Including,  but  not  limited  to.  the 
following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
aUy  thereafter,  conduct  a  referendvun  to 
determine  representation  on  the  Agency 
pursuant  to  §  1132.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  §  1132.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  ftmds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred In  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amoimts 
of  mandatoi-y  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1132.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1132.120.  Such  refund 
sliall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1132.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  para^aph  (b)  '2)  of  this 
section. 

(c>  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1132.110  through  1132.122). 

(d>  Make  necessary  audits  to  estab- 
ILsh  that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1132.122     Dqvidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1132.70. 
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AtrTHoarrr:  Tbe  provisions  of  this  Part 
1138  Issued  under  sees.  1-19.  48  Stat.  31,  as 
amended;   7  U.S.C.  601-874. 

General  Phovisioks 

§1138.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  ordei. 

DEnmnoNs 

§  1138.2     Rio  Grande  Valley  marketing 
area. 

"Rio  Grande  Valley  marketing  area," 
hereinafter  called  the  "marketing  area." 
means  all  the  territory -within  the  bound- 
aries of  the  counties  of  Bernalillo. 
Chaves,  Curry,  De  Baca,  Dona  Ana, 
Eddy,  Grant,  Guadalupe,  Harding,  Lea, 
Lincoln,  Los  Alamos,  Lima,  McKinley, 
Mora,  Otero,  Quay,  Rio  Arriba,  Roose- 
velt, Sandoval.  San  Juan.  San  Miguel. 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor- 
rance. Valencia,  all  in  the  State  of  New 
Mexico;  El  Paso  in  the  State  of  Texas; 
and  Archuleta,  Montezuma,  and  La 
Plata,  in  the  State  of  Colorado. 

§1138.3      Route  di«poeition. 

"Route  disposition"  means  any  de- 
livery to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  ssde 
from  a  plant  or  plant  store)  of  any  fluid 
milk  products  classified  as  Class  I  milk, 
other  than  a  delivery  to  a  pool  plant  or 
nonpool  plant. 

§  1138.4  [Reoerved] 

§1138.5  [Reserved] 

§  1138.6  [Reserved] 

§1138.7  Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant"  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  in  the  marketing  area  equal 
to  not  less  than  15  percent  of  the  total 
Class  I  sales  of  such  plant,  except  filled 
milk,  or  10,000  pounds  daily  (average), 
whichever  Is  less:  Provided,  That  the 
total  quantity  of  Class  I  milk,  except 
filled  milk,  disposed  from  such  plant  dur- 
ing the  month  is  not  less  than  50  per- 
cent of  such  plant's  receipts  of  Grade  A 
milk,  which  receipts  shall  Include  an 
milk  diverted  from  such  pool  plant  to 
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a  nonpool  plant  by  the  handler  operat- 
ing such  pool  plant. 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  not  less  than  50  per- 
cent of  its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  plants  from  each 
of  which  there  is  route  disposition,  ex- 
cept filled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  Grade  A 
milk  during  the  month  and  route  dis- 
position, except  filled  milk.  In  the  mar- 
keting area  equal  to  at  least  15  percent 
of  such  receipts  or  a  daily  average  of 
10,000  poimds.  whichever  is  less. 

(c)  Any  plant,  hereinafter  referred  to 
as  a  "cooperative  standby  pool  plant," 
which  Is  operated  by  a  cooperative  as- 
sociation, and  is  located  within  the  mar- 
keting area,  if  50  percent  or  more  of  the 
milk  delivered  during  the  month  by  pro- 
ducers who  are  members  of  such  associa- 
tion is  delivered  directly  or  is  trans- 
ferred by  the  association  to  pool  plants 
of  other  handlers. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  dis- 
poses of  a  lesser  v(dume  of  Class  I  milk, 
except  filled  milk,  in  the  Rio  Grande 
Valley  marketing  area  than  in  a  mar- 
keting area  where  the  handling  of  milk 
is  regulated  pursuant  to  another  order 
issued  pursuant  to  the  Act,  and  which 
is  subject  to  the  classification  and  pricing 
provisions  of  such  other  order;  and 

(3)  Any  pltmt  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  March  through 
July,  inclusive,  that  the  milk  of  producers 
at  such  plant  is  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  and  the 
Secretary  determines  that  such  plant 
should  be  exempted  from  this  part. 

§1138.8     Nonpool  plant. 

"Nonpoc^  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
Tlie  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consumer-tjrpe 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  In  the 
marketing  area  are  moved  to  a  pool  plant 
qualified  pursuant  to  9  1138.7  and  which 


is  not  an  other  order  plan 
ducer-handler  plant. 


nor  a  pro- 
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§1138.9     Handler. 

•TEIandler'*  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  member  pro- 
ducer which  such  cooperative  associatioo 
causes  to  be  diverted  pursuant  to 
S  1138.12  for  the  account  of  such  cot^ier- 
ative  association; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
ated by  or  under  contract  to  such  coop- 
erative association,  if  the  cooperative  as- 
sociation notified  the  market  administra- 
tor and  the  operator  of  the  pool  plsmt  to 
whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  elects 
to  be  a  handler  for  such  milk.  For  pur- 
poses of  location  adjustments  to  pro- 
ducers such  milk  is  considered  to  have 
been  received  from  producers  by  the  co- 
operative association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  In  the  market- 
ing area;  and 

(e)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Grade  A  milk  as  shipped  to  a  pool  plant 
pursuant  to  S  1138.7(a). 

§  1138.10     Producci^handler. 

(a)  "Producer-handler"  means  any 
person  who  processes  and  packages  milk 
from  his  own  farm  production,  who  has 
route  disposition  within  the  marketing 
area  consisting  of  any  portion  of  such 
milk,  and  who  receives  no  fluid  milk 
products  from  other  dairy  farmers  or 
from  any  source  other  than  a  pool  plant 
and  receipts  from  pool  plants  shall  not 
be  in  excess  of  11,000  pounds  per  month 
or,  any  person  who  processes  and  pack- 
ages certified  milk  from  his  own  farm 
production  and  disposes  of  such  milk  to 
another  pltmt  and  who  receives  no  milk 
from  any  source  except  his  certified 
herd:  Provided.  That  any  person  who 
desires  to  qusJlfy  as  a  producer-han- 
dler shall  furnish  to  the  market  adminis- 
trator for  his  verification,  subject  to  re- 
view by  the  Secretary,  evidence  that  the 
care  and  management  of  all  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
products  handled  (excluding  receipts 
from  pool  plants)  Is  Uie  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person  and  the  operation  of  the  process- 
ing and  distribution  business  is  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  the  same  person. 

(b)  In  the  case  erf  a  producer-handler 
of  certified  milk,  the  certified  dairy  herd 
and  the  milk  plant  in  which  the  certified 
milk  is  handled  shall  be  considered  one 
business  unit  and  shall  not  Include  milk 
which  is  delivered  to  other  handlers* 
plants  from  a  noncertlfled  herd  main- 
tained on  the  same  farm. 
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(c)  A  goverrunental  agency  which  op- 
erates a  milk,  or  filled  milk  plant  shall 
be  considered  a  producer-handler:  Pre 
vided.  That  the  plant  operated  by  such 
agency  shall  be  a  pool  plant  if  bulk  rnmr 
is  delivered  during  the  month  by  such 
governmental  agency  to  another  plant 
which  Is  a  pool  plant  and  a  written  re- 
quest is  filed  by  the  agency  with  the 
market  administrator  asking  that  its 
plant  be  considered  a  pool  plant.  If  such 
a  plant  is  made  a  pool  plant  at  the  re- 
quest of  the  governmental  agency  for 
one  month  suid  thereafter  resumes  the 
status  of  a  nonpool  plant  It  shall  not  be 
eligible  for  pool  plant  status  again  until 
It  has  been  a  nonpool  plant  for  12  con- 
secutive mwiths. 

§  1138.11      [Reserved] 

§  1138.12      Producer. 

(a)  Except  as  provided  In  pairagraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  eligible 
for  distribution  tis  Grade  A  milk  in  com- 
pliance with  the  fluid  milk  product  re- 
quirements of  a  duly  constituted  health 
authority,  whose  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  for  the  account  of  the  di- 
verting handler  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(i)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any  mem- 
ber producer,  whose  milk  is  received  at 
a  distributing  pool  plant  for  at  least  3 
days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
the  months  of  March,  April.  May,  June, 
July,  and  December  and  15' percent  in 
other  months  of  its  member  producer 
milk  received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
percentages  shall  not  be  considered 
producer  milk,  and  the  diverting  coop- 
erative shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer 
milk.  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  provided  each  as- 
sociation has  filed  such  a  request  in 
writing  with  the  market  administrator; 

(ii)  A  handler  in  his  capacity  as  tbe 
operator  of  a  distributing  po^  plant 
may  divert  for  his  account  the  mUk  of 
any  producer,  other  than  a  member  of 
a  cooperative  association  which  has 
diverted  milk  pursuant  to  pai-agraph  (a) 
(2)  (i)  of  this  section,  whose  milk  is  re- 
ceived at  his  pool  plant  for  at  least  3 
days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
the  months  of  March,  April,  May,  June. 
July,  and  December  and  15  percent 
In  oUier  months  of  the  milk  received 
at  such  pool  plant  during  the  month 
from  producers  who  are  not  members 
of  a  cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph  (a) 
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(2)  (D  of  this  section.  Dtrerslons  In  ex- 
cess of  such  percentages  shall  not  b« 
considered  producer  milk,  and  the  di- 
verting handler  shall  specify  the  daliy 
farmers  whose  milk  Is  ineligible  as  pro- 
ducer milk; 

(ill)  For  purposes  of  the  requlrementa 
of  S  1138.7,  milk  diverted  for  the  ac- 
count of  the  operator  of  a  pool  plant 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  which  diverted;  and 

(Iv)  For  the  purposes  of  location  ad- 
justments pursuant  to  f  |  1138.52  and 
1138.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted  when  the  farm  on  which 
the  milk  is  produced  is  located  within  the 
marketing  area  and  at  the  location  of 
the  nonpool  plant  where  received  when 
the  farm  on  which  the  milk  Is  produced 
Is  located  outside  the  marketing  area. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  ttt 
utilization  pursuant  to  9  1138.44(a)(8) 
(ill)  and  the  corresponding  step  of 
{  1138.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  .such  person's  milk  so  moved 
Is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1138.13      Produrer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer and  received  at  a  pool  plant  di- 
rectly from  producers  or  diverted  pur- 
suant to  i  1138.12.  Milk  received  at  a  pool 
plant  from  a  handler  described  in  8  1138.- 
9(c)  shall  be  considered  imder  this  part 
as  producer  milk  of  the  pool  plant  opera- 
tor. Milk  received  from  producers  by  a 
handler  described  in  i  1138.9(c)  but  not 
delivered  to  a  pool  plant  Shan  be  con- 
sidered under  this  part  as  producer  milk 
of  such  handler. 

§  1 138.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1138.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  fi  1138.9(c) ,  or  pool 
plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  In 
11138.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  S  1138.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 


product  specified  In  1 1138.40(b)  (1)  for 
which  the  handler  falls  to  establish  a 
disposition. 

fi  1138.15     Fluid  milk  prodiML 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  foUowlng  products  In 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
soUds.  concentrated  (if  in  a  consumer- 
type  package),   or   reconstituted;    and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or 
In  S  1138.40  (b)  or  (c)(1)  (1)  through 
(V)  tf  it  contains  by  weight  at  least 
80  percent  water  and  6.5  peroent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1138.16     Fluid  cream  product. 

"FHiid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultiu-ed  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1138.17     FiUedmilk. 

"Pilled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soUds),  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavorlng)  resembles  milk 
or  any  other  fliiid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat  (or 
oil). 

§1138.18     G>operative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  J^bru- 
ary  18,  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  to  be  engaged 
In  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  Its  members; 
and 


(c)  Has' its  entire  activities  under  the 
control  of  Its  members. 

§1138.19     Accounting  periods. 

A  handler  may  account  for  receipts, 
utlllzaUon  and  classification  of  skim 
milk  and  butterfat  at  his  pool  plant(s) 
for  two  periods  within  a  month,  each 
period  not  to  be  less  than  7  days,  in 
the  same  manner  as  for  a  month  If  he 
provides  to  the  market  admhilstrator  In 
writing  not  less  than  24  hours  prior  to 
the  end  of  an  accounting  period  notifica- 
tion of  his  intention  to  use  two  accoimt- 
Ing  periods. 


Haitdlkr  Reports 

fi  1138.30     Reporu  of  receipu  and  otiii. 
cation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market  ad- 
ministrator. In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  S  1138.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9  1138.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regiilated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  psu^graph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  In  the  market- 
ing area. 

(c)  Each  handler  described  in  9  1138.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shtdl  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

fi  1 1 38.3 1     Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  9  1138.9  (a),  (b),  and  (c) 
shall  rei)ort  to  the  market  administrator 
hlB  producer  payroll  for  such  month,  in 
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the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  E8w;h  handler  operating  a  partially 
regulated  distributing  pleint  who  elects  to 
make  payment  pursuant  to  S  1138.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  If  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§1138.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §J  1138.30  and  1138.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deemj 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order.  - 

CTLASSinCATION  OF  Mnjc 

§1138.40     OaMes  of  utilisation. 

Except  as  provided  in  9  1138.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1138.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(^y^ot  specifically  accounted  for  as 
C^ass  II  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogtut, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  In  consumer-type  pack- 
ages; and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  tee  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  of  this 
section. 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 
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(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dletajy  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce ; 

(1)  (Theese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  ciu-d  cot- 
tage cheese) ; 

(11)  Butter: 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  III  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consimier-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  c<»i- 
Eumer-type  package ;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  In  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragiaph  (b>  (1)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  ( 1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  Is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  9  1138.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1138.41(a)  to  the  receipts  specified  In 
§  1138.41(a)(2)  and  In  shrinkage  speci- 
fied in  J  1138.41  (b)  and(c). 

§  1138.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1138.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiuid  milk  product  or  a  bulk  fiuid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  paragraph  (a) 
( 1 )  of  this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
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operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
{1138.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  in 
9  1138.9(c) .  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  vuider 
this  subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  po(A  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Clsiss  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  p>ercent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  api^ed  in  para- 
graph (b)  (1).  (2).  (4),  (5).  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative associati(m  is  the  handler  pursuant 
to  9  1138.9  (b)  or  (c),  but  not  in  excess 
o(  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  mUk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  detennined  fr<Hn  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  sisso- 
clation  shall  be  zero. 

§  1138.42     Oassification  of  tran^irers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferr^  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
cnass  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication oi  such  transfers  shall  be  subject 
to  the  following  conditkxu: 
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( 1 )  The  skim  milk  or  butterf at  classi- 
fied ta  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1138.44(a)  (12)  and  the 
corresponding  step  of  {  1138.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  mcxith  other  source  milk  to  be 
allocated  pursuant  to  i  1138.44(a)  (7)  or 
the  corresponding  step  of  i  1138.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  mUk;  and 

<3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1138.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
!  1138.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  mUk  or 
butterfat  that  is  in  excess  of  any  re- 
ceipts at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat. 
respectively.  In  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  pai-agraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shsill  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  Is  not  available  to  the  market 
administrator  fr.r  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  Infor- 
mation is  available; 

'5)  For  purposes  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fiuld  milk  products 
shall  be  classified  as  Class  I  mUk,  and 


skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  aa  Class 
HI  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fluid  milk  product  imder  such  other 
order,  classification  under  this  para- 
graph shall  be  In  accordance  with  the 
provisions  of  S  1138.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified; 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  mtlk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re-  , 
ceipts  of  skim  milk  and  butterfat,  respec- 
tively. In  bulk  fluid  cream  products,  pro 
rata  to  each  soiurce. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  AS  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraph  (d)(2)  (11)  through  (viil)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1138.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  mUk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuld  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bvXk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 


(d)  Pro  rata  to  any  remaining  unas- 
adgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants: 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fiuld  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  p>ool  plants  and  other  order  plants; 

(It)  Transfers  of  bulk  fiuld  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regiilated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fiuid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
,  signed  receipts  of  fiuld  milk  products  at 

such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  n<HipooI  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
wiilch  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utHlzatiwi 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant: 

(vii)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  Emd  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  HI  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vlii)  In  detennining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  flixld  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  asslgrmient  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§  1138.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1138.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shsdl  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  9  1138.30  and  shall  compute 


FEDERAL  REGISTER,  VOL.   39,  NO.   45— WEDNESDAY,  MARCH  6.   1974 


separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  9  1138.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  each  class  In  accordance  with 
^$  1138.40,  1138.41,  and  1138.42; 

(b>  If  any  of  the  water  contained  in 
liie  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler.  Uie  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c  >  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  9  1138.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1138.44     Clasttification      •!     producer 
niUk.  1 1 

For  each  month  the  marlret  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  esw;h  handler  de- 
scribed in  9  1138.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler  de- 
scribed In  9  1138.9  (b)  and  (c)  by  aUo- 
cating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  sliall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
91138.41(b); 

(2)  Subtract  in  the  following  order 
from  the  total  pounds  of  skim  milk  in 
Class  I: 

(i)  The  pounds  of  skim  milk  In  re- 
ceipts of  packaged  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any  Fed- 
eral milk  order  is  clsissified  and  priced 
as  Class  I  milk  and  Is  not  used  as  an 
offset  for  any  other  payment  obligation 
under  any  order;  and 

(ii)  The  pounds  of  skim  milk  in  re- 
.  ceipts  of  packaged  certified  fluid  milk 
products  from  a  producer-handler  if  dis- 
posed of  in  the  same  form  as  received; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(i)  From  CHass  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  CHass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  91138.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 
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(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  9  1138.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1138.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  in,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1138.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  (ID  of  this  section; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In  se- 
quence beginning  with  Class  HI: 

(I)  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph 
(a)  (2) .  (7)  (v) ,  and  (8)  (I)  of  this  section 
which  are  In  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (il)  (a)  through  (c)  of  this 
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section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  CHass  n  and  CHass 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  CHass  n  and  Class 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  CHass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  p'-oducts  from 
an  other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vl)  of  this  section.  If  Class  n  or  Class 
m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  m  combined ; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  9  1138.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (I)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  In  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  In  each 
class  resulting  from  transfers  between 
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pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  H,  the 
pounds  of  skim  mlllc  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (2) .  (7)  (t)  ,  and 
(8)  (1)  and  (il)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(i)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  n 
combined  pursuant  to  this  subpsiragraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  poimds  of  skim 
milk  In  Class  II  and  Class  in  combined 
shall  be  Increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  avaUable  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  mnir  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7>  fvi)  and  (8)  (iil>  of  this 
section : 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (u),  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  hi  Class  I  and 
in  Class  n  and  Class  UL  combined,  with 
the  quantity  prorated  to  Class  n  and 
cnass  m  combhied  behig  subtracted  first 
from  Class  m  and  then  from  Class  II, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced lor  the  month  pursuant  to 
11138.45(a):  or 


(t>)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocatlDn 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  poimds  of  skim  milk  re- 
maining In  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  CHass  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  .^uch 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  CHass  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed hi  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  resuK  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classlflcation  of  such  products  pursuant 
to  S  1138.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remahilng  In  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 


<b)  Buiterfat  shall  be  allocated  in  ac- 
oordaacc  with  the  procedure  outlined  for 
sUm  milk  In  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
In  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  ot  this  section. 

§  1138.45  Markel  admiiiMtrator't  re- 
ports and  aiuiomiceinenu  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpKJse 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1138.44(a)  (12)  and 
the  corresponding  step  of  f  1138.44(b), 
estimate  and  pubUcly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) In  each  class  during  the  month  of 
skim  milk  and  butterfat.  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  R^rt  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fiuld  milk 
products  or  bulk  fiuid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  i  1138.44  on  the  basts  of  such 
report,  and,  thereafter,  any  change  In 
such  allocatiMi  required  to  correct  errors 
disclosed  In  the  verification  of  such 
reiport. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  In  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer  milk 
by  such  handler. 

Class  Pricbs 

§  1 1 38.50      Oaas  prices. 

Subject  to  the  provisions  of  S  1138.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  t  price.  ITie  Class  I  price 
sh£dl  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.35. 

(b)  Class  II  vrice.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 
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(c)  Class  in  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1 138.51     Basic  formula  prie^ 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose otqpmputing  the  Class  I  price,  the 
resulting*  price  shall  be  not  less  than 
$4.33. 


§  1138.52     Plant     location     adjustmrnts 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  in  Zone  1  (comprising  the 
counties  of  Bernalillo.  Dona  Ana,  Grant, 
Guadalupe,  Harding,  Lincoln.  Los  Ala- 
mos, Luna,  McKinley,  Mora,  Otero,  Rio 
Arriba,  Sandoval,  San  Miguel,  Santa  Fe, 
SieiTa,  Socorro,  Taos,  Torrance,  and 
Valencia,  all  in  the  State  of  New  Mexico, 
and  El  Paso,  Tex.),  which  is  classified  as 
Class  I  milk,  the  Class  I  price  shall  be  the 
price  computed  pursuant  to  §  1138.50(a) . 

(b)  For  milk  received  from  producers 
at  a  pool  plant  in  Zone  n  (comprising 
the  counties  of  Archuleta,  La  Plata,  and 
Montezuma,  Colorado,  and  San  Juan,  N. 
Mex.),  and  in  Zone  m  (comprising  the 
counties  of  Eddy.  Chaves,  CJurry,  De 
Baca,  Lea,  Quay,  and  Roosevelt,  N.  Mex.) , 
which  is  classified  as  CHass  I  milk  or 
assigned  CHass  I  location  adjustment 
credit  pursuant  to  paragraph  (d)  of 
this  section,  the  Class  I  price  shall  be 
the  price  computed  pursuant  to  5  1138.50 
(a)  minus  15  cents. 

(c)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar- 
keting area  and  more  than  100  miles  by 
the  shortest  highway  distance,  as  deter- 
mined by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  in 
Bernalillo  or  Santa  Fe  Counties,  N.  Mex., 
or  El  Paso,  Tex.,  and  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (d)  of  this  section,  the  price  com- 
puted pursuant  to  S  1138.50(a)  shall  be 
reduced  by  15  cents  and  by  an  addi- 
tional cent  for  each  10  miles  or  fraction 
thereof,  that  such  distance  calculated 
from  the  Bernalillo,  Santa  Pe,  or  El  Paso 
County  Courthouse,  whichever  is  nearer, 
exceeds  110  miles. 

(d)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  of  fluid  milk 
produets  between  pool  plants  shall  be 
assigned  Class  I  disposition  at  the  trans- 
feree-plant. In  excess  of  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
the  f>ounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  imregulated 
supply  plants.  Such  assignment  is  to  be 
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made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  expli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(e)  The  a^ss  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraphs  (b) 
and  (c)  of  this  section,  except  that  the 
Eidjusted  Class  I  price  shall  not  be  less 
tnan  the  Class  m  price. 

§  1 1 38.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  CHass  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1138.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
b:  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

Uniform  Price 

§  1138.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1138.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1138.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1138.44(a)  (14)  and  the  corresponding 
step  of  §  1138.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  §  1138.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  priCL  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  CHass  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1138.44(a) 
(9)  and  the  corresponding  step  of  §  1138.- 
44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  appUcable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1138.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  5  1138.44 
(b).  excluding  receipts  of  bulk  fiuld 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
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of  the  transferor-plant  and  the  Class  IK 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1138.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
S  1138.44(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  locaticm  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  1138.- 
44(a)  (11)  and  the  corresponding  step  of 
5  1138.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plEint  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  CJlass  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1138.61     Compulation     of     uniform 
price. 

For  each  mcnith  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1138.60  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  8  1138.30  for  the  month  and 
who  made  the  payments  pursuant  to 
S§  1138.71  and  1138.73  for  the  preced- 
ing month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  for  location  adjustments 
computed  pursuant  to  §  1138.75; 

(c)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  sdl  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1138.60(f);  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight, "nie  result  shall  be  the  "uni- 
form price"  for  milk  received  from 
producers. 

§  1138.62      Announcement     of    uniform 
price  and  butterfat  differential. 

The  maricet  administrator  shall  an- 
nounce pubUcly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1138.70     Producer-setUement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
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which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  i§  1138.71. 
1138.76  and  1138.77  and  from  which  he 
shall  make  all  payments  pursuant  to 
§§1138.72  and  1138.77:  Provided,  That 
any  payments  due  any  handler  shall  be 
oSset  by  any  payments  due  from  such 
handler. 

§  1138.71      Pajmenta    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1138.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1138.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  tmiform  price 
appUcable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1138.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  siiall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  mUk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  dif- 
ference between  the  Class  I  price  imder 
this  part  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  in  price)  and  the 
Class  m  price. 

§  1138.72      Payment*  from  the  producer- 
»otllement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1138.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1138.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufBcient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 


§  1138.73     Payvkento  te  producers  and  to 
cooperative  asaocialioiu. 

Except  at  provided  In  paragraphs  (c) 
and  (e)  of  this  section,  each  handler, 
except  a  cooperative  association,  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  as  specified  In 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  28th  day  of  the 
month,  a  partial  payment  equal  to  the 
tuiiform  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
dehvered  during  the  first  15  days  of  the 
current  month  less  authorized  deduc- 
tions. 

(b)  On  or  before  the  leth  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
himdredwelght  pursuant  to  §  1138.61,  as 
adjusted  pursuant  to  §§  1138.74  and 
1138.75,  plus  or  minus  adjustments  for 

^errors  made  in  previous  payments  to  such 
producers  and  less  (1)  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  deductions  for  marketing  serv- 
ices pursuant  to  S  1138.86  and  (3)  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  delivery  period  pursuant 
to  }  1138.72  he  may  reduce  his  total  pay- 
ment to  all  producers  imlformly  by  not 
more  than  the  amoimt  of  reduction  in 
payment  from  the  market  administrator: 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paLr&gr&pii  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator. 

(c)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
CH?erative  association  each  handler  shall 
pay  to  the  c(x>perative  association  oa  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  memlier  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association. 

( 2 )  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 


members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  at  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any.  to  the  accm-acy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  <«  by  a  handler,  sh/Ol 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  asscxdation 
from  whom  he  has  received  milk  with 
a  supporting  statement  which  shall  show 
for  each  month: 

( 1 )  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(.■2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  frtHn 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  order: 

(4)  The  rate  which  is  used  In  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  TTie  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  I^e  net  amount  of  payment  to 
such  producer. 

(e)  Each  handler  who  receives  milk 
from  a  handler  described  in  §  1138.9(c), 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(1)  A  partial  pajmient  in  the  amoimt 
specified  in  paragraph  (a)  of  this  sec- 
tion; and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  appUcable  uni- 
form price  as  adjusted  pursuant  to 
§§  1138.74  and  1138.75.  less  the  amount  of 
partial  paymoit  made  on  such  milk. 

(f)  Each  handler  who  receives  milk 
from  producers  for  which  payment  Is  to 
be  made  to  a  c(X)perative  association  pur- 
suant to  paragraph  (c)  of  this  section 
shall  report  on  or  before  the  eighth  day 
after  the  end  of  the  month  to  such  coop- 
erative association  with  respect  to  each 
such  producer,  on  forms  approved  by  the 
market  administrator,  as  follows: 

(1)  The  days  of  delivery,  the  total 
pounds  of  milk,  and  the  average  butter- 
fat  test  of  milk  received  from  such  pro- 
ducer during  the  month; 

(2)  The  amount  or  rate  and  nature  of 
any  deductions:  and 

(3)  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1138.77. 

§  1 1 38.74     Balterf at  difTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shaU  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
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times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92  score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  mcmth. 

§  1138.75  Plant  location  adjustmenU 
for  producers  and  on  ribnpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  in  Zones  n  and  ni  or  at 
pool  plants  located  outside  the  marketing 
area  and  more  than  100  miles,  as  deter- 
mined by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  m 
El  Paso  County,  Tex.,  or  Bernalillo,  or 
Santa  Fe  Counties,  N.  Mex.,  there  shall 
be  deducted  an  adju::tment  for  each  such 
plant,  for  all  milk  at  the  rates  specified 
pursuant  to  §  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1138.71  and  1138.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1138.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  plus  5  cents 
shall  not  be  less  than  the  Class  III  price. 

§  1138.76  Payment*)  by  handier  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para- 
fa)  of  this  section.  If  the  handler 
pursuant  to  §§  1138.30(b)  and 
1138'^l(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  heu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  CHass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;   and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (except  that  the  Class  I  price  and 
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the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  C^ass  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1138.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
•  cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining sifter  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  §  1138.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order ; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1138.60  for  such  handler  shall  include, 
in  Ueu  of  the  value  of  other  source  milk 
specified  in  §  1138.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
S  1138.71(a)  (2)  (ii).  a  value  of  milk  de- 
termined pursuant  to  §  1138.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1138.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
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ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1138.30(b) 
and  1138.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

lb)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plsmt 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1138.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1138.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated: 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by  the 
operator  of  such  nonpool  supply  plant, 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  specified  in 
§  1138.74,  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1138.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments as  set  forth  in  the  provisions 
under  which  such  error  occurred.  When- 
ever such  audit  discloses  errors  resulting 
in  moneys  due  such  handler  from  the 
market  administrator,  payment  shall  be 
made  on  or  before  the  next  date  for 
making  payments  as  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

Aduinistrative  Assessment  and 
Marketing  Service  Deduction 

§  1138.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
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weight,  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
the  milk  described  in  paragraphs  ca), 
(b),  and  (c)  of  this  section.  If  a  handler 
elects  pursuant  to  §  1138.19  to  use  two 
accounting  periods  in  any  month,  the  ap- 
plicable rate  of  assessment  for  such  han- 
dler shall  be  the  rate  set  forth  above 
multiplied  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon- 
strated as  appropriate  in  terms  of  the 
particular  cost  of  administering  the  ad- 
ditional accounting  period: 

(a»  Producer  milk  including  such 
handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1138.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1138.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1138.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1138.76(a)(2). 


§  1138.86     Deduction 
8«'rvices. 


for      marketing 


(a)  Except  as  set  forth  in  paragraph 
(b>  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  other  than 
himself  for  milk  pursuant  to  §  1138.73, 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  may  be  pre- 
scribed by  the  Secretary,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  16th  day  after  the 
end  of  the  month.  Such  money  shall  be 
used  by  the  market  administrator  to  pro- 
vide market  information  and  to  check 
the  accuracy  of  the  testing  and  weighing 
of  milk  for  producers  who  are  not  re- 
ceiving such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreem.ent  or  marketing  contract  be- 
tween the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amoiint 
of  such  deductions  to  the  cooperative  as- 
sociation, furnishing  a  statement  show- 
ing the  amount  of  the  deduction  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 

Advertising  and  Promotion  Program 

§1138.110     .Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1138.121 
(bXl) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 


opment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1138illl      Gimpogiiion  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1138.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1138.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1138.113(b) .  has  a 
majority  of  the  participating  producers, 
representation  from  such  coopeative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  agency  representatives. 

§1138.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1138.113      .Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  cerve  at  the  pleasure  of 
the  cooperative. 

(b;  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 


Agency  under  the  rules  of  §  1138.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  c<x)peratlve  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  ir*  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  1 1 38. 114     Agency  operating  procedure. 

A  majority  of  the  Aroncy  members 
shall  constitute  a  quoriim  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
smd  voting. 

§  1 1 38. 115     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  !  1138.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1138.110  and  1138.117. 

§  1138.116     Duties  of  the  Agency. 

The  Agency  shadl  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
othef  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  H  1138.110  and  1138.117; 
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(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1138.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
program*  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1138.118     Limitation    of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1138.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  exc^t  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 
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(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1 1 38. 1 1 9     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  cwnmlssion  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§1138.120      Procedure      for      requesting 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
•  O  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  .'uly.  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may^be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  sidministrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  f ulf  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 

"  (b)  of  this  section. 

§  1 1 38. 1 2 1      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1138.116,  the 
market    administrator,    in    addition    to 
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other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1138.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  §  1138.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  anj'  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1138.61(d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1138.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1138.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1138.110  through  1138.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1138.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1138.70. 
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Title  45— Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1062 — ESTABLISHMENT  AND  ELI- 
GIBILITY OF  COMMUNITY  ACTION 
AGENCIES 

Background.  The  1967  Amendments 
to  the  Economic  Opportunity  Act  set 
forth,  among  other  things,  requirements 
for  the  establishment  of  community 
action  agencies  (CAAs>.  In  order  to 
implement  these  new  legislative  require- 
ments. OEO  issued  administrative  regu- 
lations in  the  form  of  CA  Memo  80  (effec- 
tive February  15.  1968  >  and.  in  February 
1971,  published  a  revised  version  which 
was  issued  as  OEO  Instruction  6302-2, 
CAAs:  Eligibility  and  Establishment. 
These  documents  outlined  the  powers 
and  authorities  of  States  and  local  units 
of  government  in  regard  to  the  designa- 
tion of  an  organization  as  either  a  public 
or  private  non-profit  community  action 
agency,  to  revocate  such  designation,  and 
to  refuse  to  be  served  by  a  CAA.  Detailed 
procedures  to  accomplish  each  of  these 
activities  also  were  delineated  including 
the  time  period  allotted  for  each  re- 
quired action  and  the  ofHcial  responsible 
for  each.  In  addition  the  issuances  pre- 
scribed eligibility  requirements  for  com- 
munities desiring  to  be  served  by  a  CAA 
and  specific  responsibilities  which  such 
an  agency  must  be  able  to  exercise. 

OEO  Instruction  6302-2  is  now  being 
revised  primarily  to  reduce  the  time 
frame  required  when  the  status  of  a  CAA 
changes  from  private  non-profit  to  pub- 
lic. The  revised  document  retains  in  large 
part  the  provisions  found  in  the  initial 
Instruction  with  changes  being  only 
those  necessary  to  achieve  the  goal  of 
shortening  the  timetable  for  conversion. 

The  actual  activities  for  conversion  re- 
main basically  the  same  as  those  initially 
required.  The  major  changes  involve 
combining  such  activities,  compressing 
funding-office  response  time,  and  elimi- 
nating certain  Regional  OfiBce  review  re- 
quirements in  order  to  reduce  the  con- 
version period  from  125  days  to  50  days, 
e.g.  (1)  Twenty  days  have  been  elimi- 
nated from  the  timetable  by  requiring 
that  public  hearings  be  held  within  the 
same  time  period  granted  to  all  inter- 
ested parties  for  comment  on  the  intent 
to  designate;  (2)  an  appeal  provision 
has  been  added  to  resolve  differences 
arising  in  a  situation  where  there  is 
significant  community  opposition  to  the 
change  of  status:  and  (3)  an  additional 
30  days  have  been  eliminated  by  dropping 
the  requirement  for  a  Preliminary  Tran- 
sition Plan  and  Provisional  Recognition 
and  only  retaining  the  requirement  for  a 
Final  Transition  Plan  to  be  followed  by 
Final  Recognition. 

In  addition  to  the  changes,  a  chart  has 
been  added  (See  Appendix  A)  which  pro- 
vides a  succinct  overview  of  the  actions 
and  procedures  required  when  a  CAA  is 
being  converted  to  public  status. 

These  regulations  are  effective  April  5 
1974. 
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Item  B.l  OEO  Form  370,  "Application  for 
Recognition  of  a  Community 
Action  Agency" 

Item  B.2  OEO  Form  372,  "Attorney's  Certi- 
fication" 

Item  B.3  OEO  Form  373,  "Local  ClvU  Serv- 
ice Agency's  Certification" 


Item  B.4  OEO  Form  374,  "Notice  to  Politi- 
cal Subdivision" 

Item  B.5  OEO  Form  375.  •Certification  of 
Compliance  with  Section  211" 

Item  B.6  CAP  Form  5,  "Community  Infor- 
mation" 

Item  B.7  CAP  Form  11,  "Assurance  of  Civil 
Rights  Compliance" 

Item  B.8     Transition  and  Closedown  Plans 

Authority:  Sees.  602.  623.  Pub.  L.  88-452, 
78  Stat.  528  as  amended,  86  Stat.  696  (42 
use  2942(n),  2971b). 

Refekences:  Economic  Opportunity  Act  of 
1964  as  amended.  Sections  210.  211,  212. 

OEO  Instruction  6320-1.  "The  Mission  of 
the  Community  Action  Agency". 

OEO  Instruction  6400-01  (Formerly  Com- 
munity Action  Memo  81 )  "The  Organization 
of  Community  Action  Agency  Boards  and 
Committees  under  the  1967  Amendments  to 
the  Economic  Opportunity  Act  (Section 
211)". 

Subpart  A — General 

§  1062.1      Definition  of  terms  used  in  this 
part. 

(a)  "Community" — The  geographic 
area  and  population  to  be  served  by  a 
community  action  agency.  Section  210 
(0)  of  the  Act  provides  that: 

"For  the  purpose  of  this  title,  a  community 
may  be  a  city,  county,  multlclty.  or  multi- 
county  unit,  an  Indian  reservation,  or  a 
neighborhood  or  other  area  (Irrespective  of 
boundaries  or  political  subdivisions)  which 
provides  a  suitable  organizational  base  and 
possesses  the  commonality  of  Interest  needed 
for  a  community  action  program   •   •    •. " 

(b)  "State"— The  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(c)  "Political  Subdivision"— or  "Sub- 
division"—A  unit  of  general  local  govern- 
ment for  a  specific  geographic  area 
within  a  State.  Normally  a  county,  town- 
ship, metropolitan  or  regional  govern- 
ment, city,  town,  or  village.  The  term  also 
includes  the  tribal  government  of  a  State 
or  Federal  Indian  reservation.  It  does  not 
include  specialized  governmental  agen- 
cies, such  as  school  boards,  conservation 
districts,  or  separate  park  or  police 
authorities. 

(d)  "Designation" — Selection  of  a  pro- 
posed community  action  agency,  or  a 
revocation  or  change  in  such  a  previous 
selection,  by  a  State,  a  political  subdivi- 
sion, a  combination  of  political  subdivi- 
sions, or  by  OEO  itself.  A  State,  sub- 
division, or  combination  of  political 
divisions  may  either  (a)  designate  Itself 
or  (b)  designate  a  separate  public  agency 
or  a  private  non-profit  organization.  The 
designated  agency  may  then  apply  for 
recognition  by  OEO  in  accordance  with 
this  part. 

<e)  "Recognition"— Approval  by  OEO 
of  a  community  action  agency  to  serve  a 
particular  community.  Under  Section 
210(a) ,  OEO  recognition  of  a  community 
action  agency  follows  designation  of  that 
agency  by  a  State  or  by  one  or  more  polit- 
ical subdivisions. 

(f)  "Existing  Community  Action 
Agency"  and  "Proposed  Community  Ac- 
tion Agency"— An  "existing  community 
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action  agency"  is  one  already  recognized 
and  funded  to  serve  any  pwrtioni  of  a  com- 
munity at  the  time  an  application  for 
recognition  of  a  new  community  action 
agency  to  serve  that  community  is  sub- 
mitted to  OEO  In  accordance  with  this 
part.  In  a  case  where  an  application  is 
made  for  OEO  recognition  of  a  new  com- 
munity action  agency,  the  agency  named 
in  the  application  is  a  "proposed  com- 
munity action  agency." 

(g)  "Governing  OfQclals" — Normally, 
(1)  the  governor  and  legislature  of  any 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  or  a  self-governing  territory, 
or  (2)  the  chief  elected  or  duly  appointed 
officials  of  a  local  political  subdivision,  of 
the  District  of  Coliunbia,  or  of  a  non  self- 
governing  territory,  who  collectively  pos- 
sess the  power  to  adopt  and  carry  out 
local  laws  or  ordinances.  However,  if  the 
Attorney  General  or  other  chief  legal  of- 
ficer of  the  political  jurisdiction  certifies 
in  writing  that  the  governor,  mayor  or 
other  chief  executive  official,  or  a  specific 
group  of  the  officials  described  above  pos- 
sesses the  p>ower  either  (i)  to  plan,  con- 
duct, suimdnlster,  and  evaluate  a  com- 
munity action  program,  or  (ii)  to  desig- 
nate a  separate  public  agency  or  private 
non-profit  organization  as  a  community 
action  agency,  then  that  official  or  group 
of  officials  may  be  considered  the  "gov- 
erning officials"  for  that  purpose. 

(h)  "Opting  Out" — A  decision,  made 
under  Section  210(e)  of  the  Act,  by  the 
governing  officials  of  a  political  subdivi- 
sion not  to  be  included  In  the  community 
action  program  of  a  community  action 
agency  which  has  been  designated  pur- 
suant to  Section  210(a)  by  the  State  or 
by  one  or  more  other  political  sub- 
divisions. 

(1)  "Separate  Public  Agency" — A  pub- 
lic agency  which  is  not  itself  a  State,  a 
political  subdivision,  or  a  combination  of 
political  subdivisions  and  which  has  a 
governing  board  that  by  law  possesses 
the  same  powers  as  this  part  requires  of  a 
public  agency. 

§  1062.2     Kinds    of    Community    Action 
Agencies. 

(a)  If  a  State  or  local  government 
wishes  to  designate  a  new  CAA,  or  to 
change  the  designation  of  an  existing 
CAA,  it  may  either:  i 

(1)  Designate  Itself  or  a  combination 
of  subdivisions:  or 

(2)  Designate  another  agency,  which, 
in  turn,  may  be  either  a  separate  public 
agency  or  a  private  non-profit  organi- 
zation. 

(b)  The  basic  difference  between  these 
two  approaches  lies  in  the  degree  to  which 
the  State  or  local  government  wishes  to 
be  formally  involved  in  the  work  of  the 
CAA.  The  distinctions  are  as  follows: 

(1)  A  government  CAA.  \{i)  Such  a 
CAA  may  be  a  State,  a  political  subdivi- 
sion, or  a  combination  of  political  sub- 
divisions. Where  a  government  CAA  Is  a 
combination  of  political  subdivisions,  the 
governing  officials  of  the  CAA  must,  how- 
ever, by  law  possess  the  powers  required 
by  this  Instruction  for  a  public  agency. 
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(11)  A  government  CAA  serves  the  en- 
tire jurisdiction  served  by  that  govern- 
ment (minus  any  opting-out  political 
subdivisions).  A  government  CAA  re- 
serves to  its  own  governing  officials  major 
policy  and  decision-making  powers, 
sharing  certain  powers  with,  or  delegat- 
ing them  to,  a  representative  community 
action  administering  board  (see  OEO  In- 
struction 6400-01) . 

(2)  A  separate  agency.  Such  a  CAA 
may  be  either  a  separate  public  agency 
or  a  private  non-profit  organization.  It 
may  serve  an  entire  State,  a  single  polit- 
ical subdivision,  or  a  combination  of 
political  subdivisions.  It  has  a  represent- 
ative community  action  governing  board 
with  independent  powers  (see  OEO  In- 
struction 6400-01) . 

§1062.3     Introduction  and  purpose. 

(a)  This  Part  speaks  only  to  the  re- 
quirements under  Section  210  of  the 
Economic  Opportunity  Act  for  the  estab- 
lishment of  community  action  agencies 
(CAAs)  and  does  not  discussin  detail  the 
closely  related  subjects  of  the  mission 
of  CAAs  or  of  the  powers  suid  structure  of 
CAA  Boards.  These  subjects  are  covered 
in  OEO  Instruction  6320-1  and  Commu- 
nity Action  Memo  81.  respectively.  In  ad- 
dition, CAAs  are  subject  to  a  variety  of 
policy  requirements  governing  financial 
and  personnel  management,  funding 
procedures,  and  other  aspects  of  grantee 
operations.  Public  officials  wishing  to 
make  designations  should  therefore  ob- 
tain from  the  appropriate  OEO  Regional 
or  Headquarters  office  copies  of  the  two 
aforementioned  issuances  as  well  as  other 
principal  issuances  relating  to  CAA  op- 
erations. 

(b)  Section  210  of  the  Act  provides  for 
the  designation  of  CAAs  by  the  State,  a 
political  subdivision  of  the  State,  or  a 
combination  of  such  political  subdivi- 
sions. Following  the  designation  of  a  CAA 
by  a  State  or  local  government,  OEO 
must  then  recognize  the  CAA  as  meeting 
certain  legislative  and  administrative  re- 
quirements before  the  designation  can 
take  effect.  In  the  absence  of  a  State  or 
local  designation  of  a  CAA,  OEO  may  it- 
self directly  designate  a  CAA. 

(c)  Section  210  uses  the  term  "des- 
ignate" to  mean  both  the  selection  of  a 
CAA  by  a  State  or  local  government  and 
the  approval  of  such  a  selection  by  OEO. 
This  Instruction  uses  the  term  "recog- 
nize" to  mean  such  approval  by  OEO  so 
as  to  distinguish  it  both  from  State  or 
local  design.-\tion  and  from  direct  desig- 
nation by  OEO  where  there  is  no  State  or 
local  designation. 

(d)  Section  210  of  the  Act  further  pro- 
vides that  a  political  subdivision  may 
choose  not  to  be  served  by  a  CAA  which 
is  designated  by  a  State  or  local  govern- 
ment. This  right  to  "opt  out"  is  integrally 
related  to  the  procedures  for  designation 
and  recognition  of  CAAs. 

(e)  All  existing  CAAs  have  been  duly 
designated  and  recognized  in  accordance 
with  the  requirements  of  Section  210.  De- 
signations are  not  required  annually.  No 
further  action  Is  required  by  existing 
CAAs  to  maintain  their  status.  This  part 
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does  not  require  existing  CAAs  to  be  re- 
designated by  their  State  or  local  govern- 
ing officials  or  to  reapply  to  OEO  for  rec- 
ognition. Rather,  this  part  sets  forth  the 
procedures  to  be  followed  If  State  or  local 
officials  wish  to  designate  new  CAAs  or 
to  change,  revoke,  or  opt  out  of  the  des- 
ignations of  existing  CAAs. 

(f)  OEO's  experience  to  date  has  de- 
monstrated that  CAAs  can  have  a  sig- 
nificant impact  on  local  poverty  when 
they  can  secure  an  adequate  level  of  as- 
sistance under  Title  n  of  the  Economic 
Opportunity  Act  or  from  alternate  fund- 
ing sources.  Therefore,  when  applications 
are  received  for  recognition  of  new  CAAs 
or  requests  are  submitted  for  the  geo- 
graphic expansion  of  existing  CAAs,  these 
requests  shall  be  reviewed  concurrently 
by  the  appropriate  Regional  Office  and 
Headquarters  staff. 

Subpart  B — Powers  of  a  Community  Action 
Agency 

§  1062.20     General. 

(a)  In  determining  the  kind  of  CAA 
to  be  designated,  or  whether  a  designa- 
tion or  change  in  designation  should  be 
made  at  all.  a  State  or  local  government 
must  carefully  consider  whether  State 
or  local  law  permits  them  to  exercise  the 
powers  which  a  CAA  must  be  able  to 
exercise. 

(b)  Section  210(a)  provides  that  a 
CAA  must  "be  capable  of  planning,  con- 
ducting, administering  and  evaluating  a 
community  action  program  *  •  •  which 
includes  or  is  designed  to  include  a  suf- 
ficient number  of  projects  or  components 
to  provide,  in  sum,  a  range  of  services  and 
activities  having  a  measurable  and  poten- 
tially major  impact  on  causes  of  poverty 
in  the  community  •  •  •  ■• 

(c)  In  carrying  out  this  function,  a 
CAA  must  be  able  to  exercise  the  powers 
set  forth  in  §!  1062.21-1062.32  of  this 
subpart. 

§  1062.21      Legal  power. 

A  CAA  must  have  the  legal  powers  to 
contract  with  other  agencies  and  orga- 
nizations to  conduct  all  operating  pro- 
grams within  the  community  action  pro- 
gram where  such  conduct  by  another 
agency  would  contribute  to  efficiency  or 
effectiveness  or  otherwise  further  pro- 
gram objectives. 

§  1062.22     Delegate  agencies. 

(a)  A  CAA  must  be  able,  in  choosing 
the  best  qualified  "delegate  agencies"  to 
conduct  those  projects  and  activities 
which  it  does  not  itself  conduct,  to  con- 
tract with,  and  transfer  fimds  to,  any  of 
the  following,  without  limitation: 

(1)  Private  nonprofit  organizations, 
including  churches  and  church-related 
organizations. 

(2)  Other  private  organizations,  in- 
cluding business  firms. 

(3)  The  State  government. 

(4)  Political  subdivisions  which  are  in- 
cluded in  the  community  served  by  the 
CAA. 

(5)  Other  specialized  State,  regional, 
or  local  public  agencies,  such  as  welfare 
departments,  public  schools  and  school 
systems,  and  regional  planning  agencies. 
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§  1062.23      Procurement. 

A  CAA  must  be  able  to  procure  neces- 
sary program  facilities,  goods,  and  serv- 
ices in  a  manner  which  best  meets  the 
needs  and  interests  of  its  program. 

§  1062.24      Enforcement. 

(a)  A  CAA  must  be  able  to  enforce  Its 
delegation  agreements  and  procurement 
contracts  by  appropriate  means,  includ- 
ing: 

(1)  Audit  and  disallowance  of  im- 
proper costs. 

1 2 )  Suspension  and  termination  of  the 
contract. 

(3)  Court  action  to  require  perfoim- 
ance. 

(4)  Court  action  to  recover  any  funds 
spent  or  A^ithheld  in  violation  of  a  dele- 
gation agreement  or  damages  for  breach 
of  contract. 

§  1062.25      Power  to  receive  and  disburse 
funds. 

A  CAA  must  be  able  to  receive,  hold, 
expend,  or  transfer  and  accoimt  for.  Fed- 
eral and  State  assistance  fimds,  includ- 
ing all  typ)es  of  assistance  which  are 
available  under  applicable  Federal  or 
State  law  to  other  similar  public  or  t  i- 
vate  nonprofit  agencies. 

§  1062.26     Non-Federal  share. 

<a)  A  CAA  must  be  able,  since  most 
Federal  assistance  under  the  Economic 
Opportimity  Act  is  provided  on  a  match- 
ing basis,  to  accept,  use,  and  accoimt  for. 
contributions  from  non-Federal  sources 
of: 

(1)  Cash. 

( 2 )  Space  and  physical  plant  facilities. 

(3)  Goods,  materials,  and  equipment. 

(4 )  Volunteer  or  paid  services. 

§  1062.27     Matching  funds. 

A  CAA  must  also  be  able  to  contrib- 
ute its  own  property  and  funds,  as  neces- 
sary, to  match  Federal  assistance. 

§  1062.28      .Acquisition    and    disposal    of 
property. 

A  CAA  must  be  able,  to  the  extent 
that  goods,  equipment,  or  property  are 
acquired  for  use  in  the  community  action 
program,  to  hold  and  dispose  of  them  fts 
directed  by  the  United  States  in  accord- 
ance with  the  conditions  of  Federal  as- 
sistance. 

§1062.29     Employment  in  CAA's. 

(a)  A  CAA  must  be  free,  with  regard 
to  the  community  action  program  and 
subject  to  the  waiver  provision  stated  be- 
low, from  employment  rules  or  restric- 
tions which  would  prevent : 

(1)  The  hiring  of  any  qualified  poor 
person,  in  preferwice  to  other  qualified 
persons  who  are  not  poor. 

(2)  The  hiring  of  any  qualified  person 
who  lives  in  the  neighborhood  or  area 
where  the  job  is  to  be  performed,  in  pref- 
erence to  other  qualified  persons  who  do 
not  live  there. 

(3)  The  employment  of  persons  with- 
out any  fixed  upper  age  limit. 

(4)  Restriction  of  non-professional 
Jobs  to  particular  types  of  persons  be- 


cause of  their  relationship  to  the  pro- 
gram or  its  beneficiaries  (for  example, 
parents  of  pre-school  children,  manpower 
program  trainees,  the  elderly,  tenants  of 
a  particular  project  or  block) . 

(5)  The  hiring  of  any  person  who  can 
perform  a  non-professional  job,  even 
though  he  lacks  a  formal  education. 

(6)  The  hiring  of  an  otherwise  quali- 
fied person  solely  because  he  has  a  crimi- 
nal record,  unless  such  a  restriction  is  re- 
quired by  OEO  policies  governing  the 
employment  of  persons  vrtth  criminal 
records. 

(7)  The  employment  of  persons  with- 
out regard  to  their  race,  religion,  sex, 
color,  or  national  origin. 

(8)  The  payment  to  program  em- 
ployees of  the  current  Federal  minimum 
wage  for  employment  in  interstate  com- 
merce. 

<b)  The  requirement  to  be  free  of  re- 
strictions preventing  paragraph  (a)(1)- 
(8)  of  tliis  section  shall  be  waived,  by 
the  OEO  Regional  or  Headquarters 
oflQce  recoghizing  the  CAA,  for  public 
CAAs  (government  CAAs  or  separate 
public  agencies)  which  are  subject  to 
civil  service  laws  or  regulations  which 
impose  such  restrictions,  provided.  That: 

( 1 )  The  CAA  delegate  the  conduct  of 
all  programs  and  activities  funded  under 
the  Economic  Opportunity  Act  other 
than  basic  central  administration  to 
other  agencies  which,  with  such  excep- 
tions as  OEO  may  agree  to  for  compelling 
programmatic  reasons,  are  free  of  such 
restrictions;  and 

(2)  The  CAA  commit  itself  to  make 
every  effort  to  seek  changes  in  such  civil 
service  laws  or  regulations  so  as  to  elimi- 
nate such  restrictions. 

(c)  With  regard  to  the  condition  indi- 
cated in  paragraph  <h)  (2)  of  this  sec- 
tion, the  waiver  shall  be  extended  beyond 
a  year  only  upon  receipt  of  dociunenta- 
tion  by  the  CAA  that  adequate  efforts  to 
change  restrictive  regulations  have,  in 
fact,  been  made. 

§  1062.30     Program  participation. 

(a)  A  CAA  must  also  be  free,  with  re- 
gard to  the  community  action  program, 
from  any  rules  or  restrictions  which 
would  prevent: 

(1)  Restriction  of  program  participa- 
tion to  persons  who  qualify  under  OEO 
income  eligibility  guidelines. 

(2)  Restriction  of  program  participa- 
tion to  persons  who  are  residents  of  par- 
ticular neighborlioods  or  areas. 

(3)  Restriction  of  program  participa- 
tion to  particular  groups  or  classes  of 
poor  or  low  income  persons  in  accordance 
with  specific  program  guidelines  (for  ex- 
ample, the  elderly,  members  of  specific 
neighborhood  organizations  or  coopera- 
tives, and  students  in  specific  schools) . 

(4)  Free  participation  in  the  program 
by  persons  who  are  currently  living  in 
the  community,  whether  or  not  they 
qualify  as  legal  or  permanent  residents. 

(5)  Participation  by  all  eligible  persons 
without  regard  to  race,  religion,  sex, 
color,  or  national  origin. 


§  1062.31      Conduct   of   programs   across 
political  boundaries. 

The  CAA's  governing  laws,  charter,  or 
by-laws  must  not  artificially  restrict  its 
ability  to  conduct  the  community  action 
program  within  all  political  subdivisions 
included  in  the  community,  in  accord- 
ance with  the  program  and  fiscal  policies, 
plans  and  priorities  set  by  the  CAA.  For 
example,  if  the  CAA  is  an  agency  which 
is  a  combination  of  two  or  more  political 
subdivisions  or  is  a  public  agency  jointly 
formed  or  designated  by  two  or  more  sub- 
divisions, it  must  be  able  in  appropriate 
cases  to  use  contributions  of  funds, 
equipment,  or  services  from  one  subdivi- 
sion for  approved  projects  in  another 
subdivision. 

§  1062.32      Representative  boards. 

The  CAA  must  be  able  to  meet  all  ap- 
plicable requirements  of  OEO  Instruc- 
tion 6400-01  which  deals  with  the  pow- 
ers, structure,  composition  and  proce- 
dures of  representative  boards. 

Subpart  C^-Community  Eligibility 

§  1062.50     Minimum  tests  of  community 
eligibility. 

(a)  To  be  eligible  to  be  served  by  a  CAA 
a  community  must  provide  a  suitable  or- 
ganizational base  and  possess  a  common- 
ality of  interest.  At  a  minimum,  an  eligi- 
ble community  must  be  one  of  the  follow- 
ing: 

(1)  A  state. 

(2)  A  city  or  other  municipality,  or  a 
group  of  municipalities,  with  a  popula- 
tion of  at  least  100,000  people,  according 
to  the  most  recent  available  census  data. 

(3)  A  county,  group  of  counties  or  pre- 
dominantly rural  prrt  or  parts  of  one  or 
more  counties.  A  minimum  of  50.000  per- 
sons according  to  the  most  available  re- 
cent census  data  will  apply  in  each  of 
these  cases. 

(4)  One  or  more  Federal  Indian  reser- 
vations. 

(5)  An  area  which  does  not  satisfy  any 
of  the  tests  in  subparagraphs  (1) ,  (2)?  or 
(3)  of  this  paragraph,  but  which  is  sub- 
stantially the  same  geographically  as  a 
community  served  by  a  CAA  which  was 
recognized  by  OEO  prior  to  February  1, 
1969,  Provided.  That  the  political  sub- 
divisions within  the  area  and  the  fxls^ing 
CAA  have  not  rejected  a  reasonable  op- 
portunity to  combine  the  area  with  other 
areas  so  as  to  enable  the  combined  areas 
to  satisfy  one  of  the  tests  in  subpara- 
graphs (1) ,  (2) ,  or  (3)  of  this  paragraph. 

§1062.51      Low  of  eligibility. 

(a)  If  because  of  opt-outs  or  loss  of 
population  the  population  of  a  commu- 
nity previously  eligible  under  §  1062.50 
(a)  (2)  of  this  subpart  falls  below  100,000 
people,  the  community  will  lose  its  eligi- 
bility to  be  served  by  a  CAA. 

(b)  If  because  of  opt-outs  or  loss  of 
population  the  population  of  a  commu- 
nity previously  eligible  under  §  1062.50 
(a)  (3)  of  this  subpart  falls  below  50,000 
people,  the  community  will  similarly  lose 
its  eligibility. 

(c)  When  a  community  loses  its  eligi- 
bility, the  appropriate  governing  officials 
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with  the  power  to  designate  (see  !  1062.71 
and  §  1062.72  of  this  chapter)  may  desig- 
nate a  CAA  serving  another  community 
to  serve  the  ineligible  community.  Where 
the  appropriate  governing  officials  fall  to 
make  such  a  designation.  OEO  may  Itself 
make  such  a  designation  (see  §  1062.77  of 
this  chapter) .  If  neither  the  appropriate 
governing  officials  nor  OEO  make  such 
a  designation  within  12  months  of  the 
loss  of  eligibility,  OEO  recognition  of  the 
CAA  shall  be  withdrawn. 

(d)  When  another  CAA  is  designated 
to  ser\'e  a  commuruty  which  has  been 
rendered  ineligible,  the  funds  currently 
available  for  the  ineligible  commimity 
will  be  allocated  to  the  CAA  so  desig- 
nated. If  a  previously  eligible  community 
is  rendered  ineligible  and  another  CAA 
is  not  designated  to  serve  it,  the  loss  of 
eligibility  will  not  preclude  OEO  from 
providing  Title  II  assistance  for  appro- 
priate limited  purpose  projects  within 
the  area.  OEO  will  attempt  to  make  an 
equitable  allocation  of*  the  funds  cur- 
rently available  for  the  community. 

Subpart  D — Revocatiims  of 
Designations  and  Opting-Out 

§  1062.60     Authority  and  rights  of  State 
and  local  governments. 

(a)  Section  210  of  the  Economic  Op- 
portunity Act  gives  State  and  local  gov- 
erning officials  the  authority  to  select 
the  CAA  which  will  serve  a  given  com- 
mimity. Section  210  does  not,  however, 
give  governing  officials  the  final  author- 
ity to  determine  whether  or  not  the  com- 
munity shall  have  a  CAA,  since  it  author- 
izes OEO  to  designate  a  CAA  when  State 
or  local  officials  choose  not  to  make  a 
designation  at  all.  This  basic  principle 
applies  equally  to  both  revocations  and 
opt-outs.  1 

(b)  The  authority  to  designate  a  CAA 
includes  the  authority  to  revoke  a  desig- 
nation. Accordingly,  the  appropriate 
State  or  local  governing  officials  may  re- 
voke, in  accordance  with  Subpart  E.  a 
designation  which  they  had  previously 
made.  When  they  revoke  such  a  desig- 
nation they  may  designate  a  new  or  ex- 
isting CAA  to  serve  the  community  or 
they  may  make  no  new  designation.  If 
they  make  no  new  designation,  however, 
OEO  may  designate  a  CAA  to  serve  the 
community. 

(c)  A  political  subdivision  may  also 
opt-out  from — i.e.,  choose  not  to  be  served 
by — a  CAA  designated  by  a  State,  one  or 
more  other  political  subdivisions,  or  OEO. 
If  the  CAA  from  which  the  subdivision 
opts-out  was  designated  by  a  State  or 
another  subdivision,  the  opting-out  sub- 
division may  designate  a  new  or  existing 
CAA  to  serve  the  subdivision  (see  §  .1062.- 
61(a)  (1)  and  (2)  of  this  subpart)  or  it 
may  make  no  new  designation.  If  the 
subdivision  makes  no  new  designation, 
however,  OEO  may  designate  a  CAA  to 
serve  it. 

(d)  When  a  CAA  has  been  designated 
by  OEO,  a  subdivision's  right  to  revoke 
the  designation  or  opt-out  of  the  designa- 
tion Is  limited  to  cases  in  which  the  sub- 
division makes  a  valid  designation  of 
another  CAA. 
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§  1062.61      Procedures  for  opting  out. 

(a)  The  procedure  to  be  followed  by 
an  opting  out  subdivision  depends  on  the 
nature  of  the  situation,  as  follows: 

(1)  The  opting-out  from  the  CAA  now 
serving  the  community.  If  the  opting  out 
subdivision,  together  with  any  other  sub- 
divisions which  also  opt  out,  meets  com- 
munity eligibility  requirements,  it  may 
then  make  its  own  designation  in  accord- 
ance with  Subpart  E.  If  it  does  not  con- 
stitute an  eligible  community,  and  hence 
caiuiot  designate  its  own  CAA,  it  could 
not  be  served  by  any  CAA  unless  it  is 
combined  with  other  areas  so  as  to  sat- 
isfy the  eligibility  requirements  in 
S  1062.50  of  Subpart  C. 

(2)  The  opting-out  from  a  CAA  desig- 
nated to  replace  the  CAA  now  serving  the 
community.  If  the  opting  out  subdivision 
wishes  to  continue  to  be  served  by  the 
CAA  which  is  now  serving  it,  it  need  take 
no  further  action  provided  it,  together 
with  other  subdivisions  which  also  opt 
out  from  the  new  designation,  consti- 
tutes a  community  which  meets  eligi- 
bility requirements. 

(b)  When  a  political  subdivision  exer- 
cises its  right  to  opt  out  it  has  no  guaran- 
tee that  it  may  at  a  later  date  rejoin 
the  community  from  which  it  opted  out. 
since  the  remaining  political  subdivisions 
may  themselves  opt-out  from  the  recon- 
stituted community. 

Subpart  E — Designation  Process 

§  1062.70     Governmental  jurisdictions. 

The  procedures  outlined  in  «S  1062.71- 
1062.76  of  this  subpsu-t  are  applicable, 
unless  otherwise  specified,  to  all  State 
and  local  designations,  revocations,  and 
opt-outs.  Section  1062.77  of  this  subpart 
outlines  the  procedures  governing  desig- 
nations by  OEO. 

Procedures 

§  1062.71     What  government  may  desig- 
nate. 

(a)  A  designation  may  be  made  by  a 
State  or  by  one  or  more  political  subdi- 
visions. OEO  shall  maintain  strict  neu- 
trality in  recognizing  designations  and 
shall  not  give  preference  to  designations 
of  any  particular  political  jurisdiction. 

(b)  Generally,  a  designation  is  made  by 
any  government  (or  combination  of  gov- 
ernments) which  has  jurisdiction  over 
the  entire  community  to  be  served  by  the 
CAA.  Accordingly,  a  State  may  always 
designate,  whereas  a  political  subdivision 
(or  combination  of  subdivisions)  nor- 
mally may  designate  only  for  a  commu- 
nity which  lies  wholly  within  its  (their) 
boundaries.  In  two  groups  of  cases,  how- 
ever, a  political  subdivision  may  desig- 
nate a  separate  public  CAA  or  a  private 
non-profit  CAA  to  serve  a  community 
which  extends  beyond  the  boundaries  of 
the  designating  subdivision : 

( 1 )  Where  no  appropriate  government 
is  willing  to  designate,  (i)  If  neither  the 
State  nor  group  of  counties  is  billing  to 
designate  a  multi-county  CAA,  a  county 
within  the  multi-county  area  may  make 
a  multi-county  designation. 
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( ii )  If  neither  the  State  nor  the  county 
is  willing  to  designate,  a  municipality 
within  the  county  may  make  a  county- 
wide  designation. 

(2)  Where  there  is  no  general  county 
government  and  the  State  is  unwilling  to 
designate.  In  such  cases,  it  may  be  bur- 
densome for  all  municipalities  within  the 
county  to  make  designations.  A  munici- 
pality within  the  county  may  accordmgly 
make  a  county-wide  designation. 

(c)  In  all  cases,  however,  the  commu- 
nity to  be  served  » a.s  opposed  to  the  sub- 
division making  the  designation)  must 
meet  the  eligibility  standards  specified 
in  Subpart  C. 

(d)  When  a  political  subdivision  makes 
a  designation  for  a  community  extend- 
ing beyond  its  boundaries,  any  political 
subdivision  within  that  larger  commu- 
nity may,  of  course,  exercise  its  right  to 
opt-out.  However,  where,  for  example, 
a  county  opts-out  from  a  county-wide 
designation  made  by  a  municipality,  the 
opt-out  applies  only  to  that  portion  of  the 
county  outside  the  designating  munici- 
pality. If  the  latter  (together  with  any 
other  municipalities  which  may  wish  to 
join  it)  has  a  population  of  100,000  or 
more,  its  designation  may  still  be  recog- 
nized. 

(e)  When  two  or  more  political  juris- 
dictions make  simultaneous  designations 
for  all  or  part  of  the  same  community, 
the  designation  of  the  smallest  juris- 
diction shall  take  precedence,  since  its 
designation  shall  be  considered  as  equiv- 
alent to  an  opt-out  from  the  designa- 
tion of  the  larger  jurisdiction(s).  For 
example,  if  a  State  designates  itself  as 
the  CAA  and  one  or  more  counties  make 
their  own  designations,  the  coun£y  desig- 
nations shall  be  recognized  by  OEO  and 
the  State  CAA  will  serve  only  that  por- 
tion of  the  State  outside  those  counties. 

(f)  This  does  not  preclude  a  political 
jurisdiction  from  later  making  a  new 
designation  for  a  community  where  a 
previous  designation  by  a  subdivision  has 
already  been  recognized  by  OEO.  For 
example,  if  OEO  has  recognized  a  CAA 
designated  by  a  county,  the  State  may  at 
a  later  date  designate  itself  or  another 
CAA  to  serve  the  county.  The  county, 
however,  may  opt  out  of  the  new  desig- 
nation if  it  wishes  its  current  designa- 
tion to  continue. 

§  1062.72     Who  designates  on  behalf  of 
a  government. 

The  designation  of  a  CAA  must  be  by 
the  governing  officials  of  the  State  or 
political  subdivision (s)  making  the  des- 
ignation (see  §  1062.1(g)  of  this  chapter). 
The  power  to  designate  may  not  be  dele- 
gated. 

§  1062.73     When  a  designation  may  be 
made. 

(a>  A  designation  may  be  made  at  any- 
time. However,  revocations  or  changes  in 
the  designation  of  a  CAA  may  cause  seri- 
ous disruptions  in  program  operations 
with  resulting  hardships  to  program 
beneficiaries  and  weakening  of  program 
impact.  OEO's  experience  has  proved 
that  the  best  time  to  complete  major 
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reorganizations  or  program  transfers  is 
at  the  beginning  of  a  CAA's  program 
year.  Accordinglj-.  wherever  possible,  rev- 
ocations or  changes  In  designations 
should  be  timed  to  take  effect  at  the 
start  of  the  CAA's  next  program  year. 

tb>  In  no  event,  however,  shall  a  rev- 
ocation or  change  in  designation  take 
effect  except  in  accordance  with  a  close- 
down or  transition  plan,  submitted  to  and 
approved  by  OEO  (see  Subparts  P  and  G 
of  this  chapter) ,  which  provides  for 
a  reasonable  time  period  for  orderly  ter- 
mination or  changeover  of  program  op- 
erations. Where  a  change  in  designation 
takes  effect  in  the  course  of  a  CAA's  pro- 
gram year,  the  approved  program  for  the 
existing  CAA  will  continue  in  operation 
for  the  balance  of  the  program  year  un- 
less the  new  CAA  applies  and  receives 
approval  for  a  program  amendment  in 
accordance  with  regular  OEO  grant  ap- 
plication procedures.  Moreover,  even 
where  a  change  of  designation  takes  ef- 
fect at  the  start  of  the  CAA's  program 
year,  if  the  new  CAA  was  not  organized 
early  enough  to  develop  and  submit  its 
program  plans  for  the  new  program  year 
it  may  have  to  operate  under  the  ap- 
proved program  of  its  predecessor  until 
such  time  as  it  can  submit  its  plans  and 
apply  and  receive  approval  for  a  pro- 
•gram  amendment. 

§1062.74     Manner  of  designation. 

<a)  The  appropriate  governing  off, 
flcials  shall  make  a  designation  in  the 
same  manner  as  they  normally  exercise 
their  legislative  or  major  executive 
powers.  This  would  either  be  by: 

(1>  Act,  ordinance,  or  resolution  of  a 
legislative  body  subject  to  any  concur- 
rence or  veto  power  of  the  chief  execu- 
tive; or 

( 2 )  Elxecutlve  order  or  proclamation  of 
the  chief  executive,  if  the  chief  legal  of- 
ficer certifies  In  writing  that  the  chief 
executive  possesses  the  power  to  make 
the  designation  on  behalf  of  the  State 
or  local  government  in  question. 

§  1062.75      Public  hearing  prior  to  desig- 
nation. 

<a)  Before  a  State  or  political  sub- 
division makes  a  designation,  or  changes, 
opts  out  from,  or  revokes  an  existing  des- 
ignation, the  governing  ofiBcials  have  30 
days  within  which  they  shall  conduct 
public  hearings  in  the  community  at 
which  interested  persons  and  organiza- 
tions are  given  a  reasonable  opportunity 
to  express  publicly  their  views  on  the 
question  and  to  submit  written  com- 
ments. (This  time  f ramie  includes  the 
10  day  notice  described  in  paragraph 
(cwi)  of  this  section.)  However,  in  those 
cases  where  significant  community  c«)po- 
sition  is  indicated  which  carmot  be  re- 
solved at  the  community  level  to  the 
satisfaction  of  all  parties  concerned,  15 
additional  days  will  be  granted  during 
which  time  a  representative  of  the  OEO- 
funding  office  will  mediate  the  differ- 
ences. 

(b)  A  public  hearing  is  not  required 
when  a  subdivision  opts  out  from  a 
change  in  designation  in  order  to  main- 
tain an  existing  designation. 


(c)  The  procedures  for  the  public 
hearing.  Including  written  comment, 
shall  be  in  accordance  with  those  pre- 
scribed by  law  for  other  important  mat- 
ters to  be  decided  by  the  governing  of- 
ficials, subject  to  the  following  require- 
ments in  all  cases : 

<1)  At  least  10  days  before  the  public 
hearing,  written  notice  of  the  hearing 
shall  be  posted  in  a  place  (or  places) 
which  is  (are)  available  to  all  interested 
persons  or  organizations,  and  shall  be 
mailed  to  each  political  subdivision,  any 
existing  CAA  currently  serving  any  part 
of  the  community  in  question,  each  dele- 
gate agency  of  any  such  CAA.  and  each 
board  or  council  or  neighborhood-based 
organization  under  any  such  CAA. 

(i)  In  the  event  that  the  designation  is 
by  a  State,  hearings  shall  be  held  in  the 
county  seat  of  each  coimty  and  in  each 
municipality  with  a  population  of  at 
least  100.000  and,  if  possible,  all  on  the 
same  day.  Ten  days  prior  to  the  public 
hearings,  notice  of  such  hearings  will  be 
mailed  by  county  officials  to  each  politi- 
cal subdivision,  any  existing  CAA  cur- 
rently serving  any  part  of  the  commu- 
nity, each  delegate  agency  of  any  such 
CAA  and  each  board  or  council  or  neigh- 
borhood-based organization  under  any 
such  CAA.  In  addition,  public  notices  will 
be  placed  in  the  news  media  in  the  same 
manner  prescribed  by  law  for  other  im- 
portant matters. 

(2)  The  notice  shall  clearly  indicate 
that  the  question  of  designating  a  CAA 
(or  changing,  revoking,  or  opting  out 
from  a  designation)  is  being  considered 
and  shall  also  indicate  any  specific  pro- 
posal or  tentative  decision  which  has  al- 
ready been  made  on  the  question. 

§  1062.76  Notification  to  the  State  and 
poiiiiral  subdivisions  of  intent  to 
designate. 

Notice  of  intent  to  designate  must  be 
given  to  the  State  and/or  other  political 
subdivisions  in  accordance  w.th  the  fol- 
lowing requirements: 

(a)  Notice  of  intent  to  deiignate.  (V 
At  least  30  days  before  designation  and 
35  days  prior  to  submitting  to  OEO  an 
application  for  recognition  of  a  change 
in  designation,  the  designating  govern- 
ment shall  send  written  notice  of  its  in- 
tent to  designate  to  every  political 
subdivision  within  the  community,  which 
has  not  already  given  its  written  en- 
dorsement of  the  designation,  and  af- 
fected CAA(s).  If  the  designating  gov- 
ernment is  not  itself  a  State,  the 
designating  government  shall  also  simul- 
taneously send  notice  to  the  State  Eco- 
nomic Opportunity  Office  (SEOO). 

(i)  In  the  event  that  the  designation  is 
by  a  State,  written  notice  need  be  mailed 
only  to  governing  officials  of  county 
governments  and  municipahties  with 
populations  of  at  least  100,000,  plus  any 
existing  CAA(s).  In  addition,  state-wide 
public  notices  shall  be  published  in  the 
news  media  in  the  same  manner  as  that 
prescribed  by  law  for  other  important 
matters. 

(2)  Written  notice  to  political  sub- 
divisions shall  consist  of  an  OEO  Form 
374.    "Notice   to   PoUtical   Subdivision" 


(see  Appendix  B  Item  4>,  a  CAP  Form 
5,  "Community  Information"  (if  the  area 
served  is  other  than  that  presently 
served*  (see  Appendix  B  Item  6) . 

(3)  Written  notice  lo  the  SEOO  and 
affected  CAA(s)  shall  consist  of  a  letter 
advising  the  SE(X)  and  CAA(s)  of  their 
right  to  submit  to  the  designating  gov- 
ment  within  30  days  their  written  com- 
ments and  will  include  all  the  above- 
noted  documents. 

(b)  Notice  of  a  rer^ocation  or  opt-out 
of  a  proposed  designation  with  no  new 
designation.  ( 1 )  At  the  same  time  as  it 
reports  to  OEO  its  revocation  or  opt-out 
from  the  proposed  designation,  the  re- 
voking or  opting-out  government  shall 
send  written  notice  to  every  other  other 
subdivision  in  the  community  and  to  the 
SEOO. 

(2)  Written  notice  to  political  sub- 
divisions and  the  SEOO  shall  consist  of 
a  letter  advising  them  of  the  revocation 
or  opt-out.  the  revocation  or  opt-out 
document  (e.g.,  act,  ordinance,  or  procla- 
mation )  and  a  Closedown  Plan  ( see  Ap- 
pendix B  Item  8) . 

(c)  Responses  to  a  Notice  of  Intent 
To  Designate.  (1)  Within  30  days  of  re- 
ceipt of  notice  of  intent  to  designate, 
the  government  receiving  the  notice  shall 
submit  a  wTitten  response  to  the  desig- 
nating government.  If  no  response  is 
made  within  30  days,  the  government  re- 
ceiving the  notice  shall  be  assumed  to 
have  approved  the  change  in  designation. 

(2)  'Where  both  the  designating  and 
responding  goverrunents  are  political 
subdivisions,  the  responding  government 
shall  also  simultaneously  submit  a  copy 
of  its  written  response  to  the  SEOO. 

( 3 )  Responses  to  a  notice  of  intent  to 
designate  may  consist  of  comments,  rec- 
ommended modifications,  an  endorse- 
ment, or  an  opt-out  and/or  a  new  des- 
ignation. Where  the  response  is  an 
opt-out,  a  copy  of  the  opting-out  docu- 
ment (e.g.,  act,  ordinance  or  proclama- 
tion) should  be  included  in  the  written 
response.  Where  the  responding  govern- 
ment makes  its  own  designation,  its  re- 
sponse should  conform  to  the  require- 
ments of  paragraph  (a)  of  this  section. 
Where  the  resp>onding  government  opts 
out  of  a  change  in  designation  and 
wishes  to  continue  to  be  served  by  an 
existing  CAA  it  need  not  make  a  new  des- 
ignation (see  §  1062.76(b)  of  this  sec- 
tion) . 

(d)  iJespoTwes  to  a  Notice  of  Revoca- 
tion or  Opt-Out  of  a  Designation 

The  governments  receiving  notice  of 
a  revocation  or  opt-out  of  a  designation 
need  not  respond  to  the  revoking  or  opt- 
ing-out goveriunent  where  the  latter  does 
not  make  a  new  designation.  If  the  gov- 
ernment receiving  such  a  notice  is  eligi- 
ble it  may,  of  course,  make  its  own  desig- 
nation, conforming  to  the  notification 
requirements  in  paragraph  (a)  of  this 
section. 

§  1062.77     Designation.H  by  OEO. 

(a>  OEO  will  make  a  designation  (not 
to  be  confused  with  OEO  recognition 
of  a  CAA  designated  by  a  State  or  politi- 
cal subdivision)  only  in  im usual  circum- 
stances and  only  after  it  has  failed  to 
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secure  a  valid  State  or  local  designation. 
OEO  may  also  designate  when  an  exist- 
ing designation  is  revoked  or  when  a 
political  subdivision  opts  out  of  a  CAA, 
and  no  other  valid  State  or  local  desig- 
nation is  made.  In  no  event  shall  OEO 
make  a  designation  that  would  not  have 
been  recognized  by  OEO  if  it  had  been 
made  by  a  State  or  local  government, 
i.e.,  a  designation  which  fails  to  meet 
eligibility  criteria,  fundirvg  limitations, 
or  other  requirements. 

(b)  Except  where  a  public  hearing  has 
already  been  held  by  a  State  or  local 
government,  the  appropriate  OEO  Re- 
gional or  Headquarters  Office  shall  hold 
a  public  hearing,  in  accordance  with  the 
requirements  in  §  1062.75  of  this  subpart, 
prior  to  making  an  OEO  designation. 
Copies  of  the  notices  of  such  hearings 
shall  be  sent  to  the  relevant  public  of- 
ficials, and  a  press  release  announcing 
the  hearing  shall  be  sent  to  appropriate 
local  newspapers  and  radio  and  television 
stations. 

(c)  Where  OEO  designates  an  existing 
CAA,  which  has  already  met  all  require- 
ments for  recognition,  OEO  designa- 
tion will  also  constitute  OEO  recognition. 
Where  OEO  designates  a  new  CAA,  the 
latter  must  formally  apply  for  recogni- 
tion in  the  same  manner  as  would  a  CAA 
designated  by  a  State  or  local  govern- 
ment and  must  comply,  prior  to  appli- 
cation, with  the  notification  require- 
ments in  §  1062.76  of  this  subpart.  Where 
OEO  designation  also  constitutes  OEO 
recognition,  application  for  recognition 
is  not  necessary  and  OEO  or  the  CAA 
shall  notify  the  appropriate  State  and 
local  governments  at  the  time  of  rec- 
ognition. 

Subpart  F — Reporting  Revocations  and 
Opt-Outs 

§  1062.90  Reporting  a  revocation  or 
opt-out  of  a  designation  with  no  new 
designation. 

(a)  When  a  State  or  l<x;al  govern- 
ment revokes  the  designation  or  opts  out 
of  an  existing  CAA  without  making  a 
new  designation,  the  revoking  or  opting 
out  government  should  within  30  days 
report  its  action  to  the  appropriate  OEO 
Regional  or  Headquarters  office.  The  re- 
port shall  consist  of  two  copies  of  each 
of  the  following : 

(1)  The  revocation  or  opt-out  docu- 
ment, (e.g..  act.  ordinance,  or  proclama- 
tion—see §  1062.74  of  Subpart  E) .  If  the 
chief  executive  takes,  the  revocation  or 
opt-out  action,  the  certification  of?  the 
chief  legal  officer  referred  to  in  S  10«2.74 
(a)  (2)  of  Subpart  E  must  be  included. 

(2)  Notice  of  Public  Hearing  (except 
in  the  case  of  an  opt-out  to  malntal^in  an 
existing  designation — see  §  1062.75  of 
Subpart  E).  A  copy  of  the  notice  of  the 
public  hearing  held  prior  to  the  revo- 
cation or  opt-out  should  be  submitted. 
A  list  of  all  locations  where  the  notice 
was  posted  shall  be  attached  to  the  no- 
tice. Copies  of  the  minutes  of  the  hearing 
and  all  written  statements  or  comments 
received  in  connection  with  the  hearing 
need  not  be  attached,  but  must  be  re- 
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tained  and  made  available  to  OEO  uppn 
request. 

(3)  Notice  of  Revocation  or  Opt-Out 
to  Political  Subdt»Jstons  (where  ai>pli- 
cable— see  §  1062.76(b)  of  Subpart  E) . 
Copies  of  each  letter  of  notification  need 
not  be  attached,  but  a  list  of  all  subdivi- 
sions notified  shall  be  attached. 

(4)  Notice  of  Revocation  or  Opt-Out 
to  State  Economic  Opportunity  Office. 
■Where  the  government  making  a  revoca- 
tion is  itself  a  State,  this  is  not  appli- 
cable. 

(5)  Closedown  Plan  (see  Api>endix  B 
Item  8) 

(b)  In  no  event  shall  the  revocation  or 
opt-out  take  effect  until  OEO  has  ap- 
proved the  Closedown  Plan. 

§  1062.91      Reporting      opt-outs      of      a 
change  in  designation. 

(a)  When  a  political  subdivision  opts 
out  from  a  change  in  designation,  the 
opting  out  subdivision  should  submit  a 
report  of  its  opt-out  to  the  appropriate 
OEO  Regional  or  Headquarters  office  at 
the  same  time  as  it  responds  to  the 
designating  govenmient  (see  S  1062.76 
(b)  of  Subpart  E) .  The  report  shall  con- 
sist of  the  opting-out  document  (e.g.,  act, 
ordinance,  or  proclamation)  and  any 
attached  comments. 

(b>  Where  the  opting  out  subdivision 
wishes  to  continue  to  be  served  by  the 
CAA  serving  it  prior  to  the  change  in 
designation,  its  report  to  OEO  should 
so  indicate.  It  need  not,  however,  make 
a  new  designation  or  apply  for  recogni- 
tion. 

Subpart  G — Applying  for  Recognition  ' 

§  1062.100     Procedures. 

(a)  When  a  State  or  local  government 
makes  a  change  in  designation  the  des- 
ignating government  shall  submit  to  the 
appropriate  OEO  Regional  or  Head- 
quarters office  an  original  and  one  copy 
of  OEO  Form  370,  "Application  for  Rec- 
ognition of  a  Community  Action  Agency," 
(see  Appendix  B  Item  1)  together  with 
two  copies  of  each  of  the  following 
attachments. 

[  Note  :  One  copy  of  aU  items,  for  Informa- 
tion purposes  only,  will  also  be  sent  to  all 
political  subdivisions  to  be  served.) 

(1)  The  designation  document,  e.g., 
act,  ordinance,  or  proclamation  (see 
§  1062.74  of  Subpart  E) .  If  the  chief 
executive  makes  the  designation,  the 
certification  of  the  chief  legal  officer  re- 
ferred to  in  5  1062.74(a)  (2)  of  Subpart 
E.  must  be  included. 

(2)  Notice  of  public  hearing.  (See 
§  1062.75  of  Subpart  E.)  A  copy  of  the 
notice  of  the  public  hearing  held  prior 
to  the  designation  should  be  submitted. 
A  list  of  all  locations  where  the  notice 
was  posted  shall  be  attached  to  the 
notice.  Copies  of  the  minutes  of  the  hear- 
ing and  all  written  statements  or  com- 
ments received  in  connection  with  the 
hearing  need  not  be  attached,  but  must 


'  All  OEO  Forms  required  by  this  subpart 
may  be  requested  from  the  appropriate  OEO 
Regional  or  Headquarters  Office. 
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be  retained  and  msule  available  to  OEO 
upon  request. 

(3)  Notice  of  intent  to  designate,  to- 
gether with  copies  of  their  responses. 
(See  §  1062.76.)  The  applicant  need  not 
attach  copies  of  each  OEO  Form  374. 
"Notice  to  Political  Subdivision"  (Ap- 
pendix B,  Iteip  4)  sent  out.  However, 
copies  of  all  written  endorsements  re- 
ceived from  subdivisions  prior  to  the 
designation,  a  list  of  all  other  subdivi- 
sions which  were  notified,  and  copies  of 
each  response  received  shall  be  attached. 

(4)  Notice  to  the  State  Economic  Op- 
portunity Office,  together  unth  a  copy  of 
its  response.  (See  §  1062.76.)  Where  the 
designating  government  is  itself  a  State, 
this  is  not  applicable. 

(5)  OEO  Form  372,  "Attorney's  Cer- 
tification" (Appendix  B,  Item  2)  and 
governing  legal  documents:  This  form 
must  be  completed  by  the  designating 
government's  chief  legal  officer  or  the 
new  CAA's  attorney. 

(6)  OEO  Form  373,  •'Local  Civil  Serv- 
ice Agency's  Certification"  (Appendix  B, 
Item  3 ) .  This  form  is  required  if  the  pro- 
posed CAA's  persoruiel  policies  are  sub- 
ject to  regulation  by  a  State  or  local  civil 
service  system.  The  form  should  be  com- 
pleted by  the  State  or  local  civil  service 
agency.  If  the  State  or  local  civil  service 
laws  or  regulations  impose  the  restric- 
tions prohibited  in  §  1062.29  of  Subpart  B 
above,  the  OEO  Form  373  must  be  accom- 
panied by  a  written  request  for  a  waiver 
from  the  requirements  of  that  Part,  to- 
gether with  a  plan  and  timetable  for 
seeking  changes  in  such  restrictive  laws 
or  regulations  and  a  certification  that  all 
program  operations  will  be  delegated  to 
agencies  which  are  free  from  such 
restrictions. 

(7)  OEO  Form  375,  'Certification  of 
Compliance  with  Section  211"  (Appendix 
B.  Item  5;  see  also  OEO  Instruction 
6400-01). 

(8)  A  Map  and  CAP  Form  5,  "Com- 
munity Information"  (Appendix  B,  Item 
6  required  only  when  the  community  to 
be  served  is  changed.)  The  map  should 
be  large  enough  and  colored,  shaded,  or 
otherwise  msirked  to  show  clearly  and  in 
reasonable  detail  all  geographic  areas 
and  political  subdivisions  in  the  proposed 
community  and  all  immediately  adjacent 
areas  and  subdivisions  in  the  same 
coimty  or  counties  or  the  same  inclusive 
subdivisions  which  are  not  in  the  pro- 
posed community. 

(9)  CAP  Form  11,  "Assurance  of  Civil 
Rights  Compliance"  (Appendix  B,  Item 
7.)  This  form  is  to  be  executed  by  the 
appropriate  official  of  the  new  CAA. 

( 10 )  Transition  Plan  ( See  Appendix  B, 
Item  8). 

Subpart  H — Recognition   of  Designations 
and  Approval  of  Revocations  and  Opt-Outs 

§  1062.110     General. 

In  resiwnse  to  an  application  for 
recognition  of  a  new  or  changed  desig- 
nation, or  of  a  report  of  revocation  or 
opt-out  from  an  existing  designation,  the 
appropriate  OEO  Regional  or  Headquar- 
ters office  will  take  action  as  indicated  in 
S§  1062.111-1062.114. 
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§  1062.111      Designation  of  a  new  CAA. 

Where  an  existing  CAA  is  replaced  by 
a  new  CAA,  the  designation  will  either 
receive  final  recognition  or  will  be  dis- 
approved. During  the  30  day  notification 
period  the  proposed  CAA  will  have  pro- 
ceeded to  organize  itself,  to  select  and 
appoint  the  members  of  its  governing  or 
administering  board,  to  formally  adopt 
bylaws,  and  to  otherwise  prepare  itself 
for  recognition.  The  statiis  of  these 
activities  will  be  so  reported  to  OEO 
along  with  submission  of  the  Transition 
Plan  at  the  time  of  application  for  recog- 
nition. If  OEO  is  satisfied  that  all  actions 
and  plans  are  in  order,  it  shall  give  the 
new  CAA  full  recognition. 

§  1062.112     Desi^^nation   of  an   existing 
CAA. 

Where  an  existing  CAA  is  designated 
to  replace  another  CAA,  the  designation 
will  generally  either  receive  full  recogni- 
tion or  will  be  disapproved. 

§  1062.113      Revoeation    or    opting    out 
from  an  existing  CA.A's  designation. 

Where  a  govenunent  revokes  or  opts 
out  from  an  existing  CAA's  designation, 
and  makes  no  new  designation  OEO  may 
make  its  own  designation,  in  which  case 
it  wiU  disapprove  the  Closedown  Plan. 
If  OEO  does  not  make  its  own  designa- 
tion, it  will  approve  the  Closedown  Plan 
provided  it  is  satisfactory.  If  the  plan  is 
disapproved,  the  revoking  or  opting-out 
government  shall  resubmit  it  with 
changes,  as  required.  If  OEO  is  satisfied 
that  the  plan  is  in  order,  it  shall  then 
approve  the  plan 

§  1062.114      Opting  out  from  a  change  in 
designation. 

If  the  opting  out  government  wishes 
to  continue  to  be  served  by  the  CAA  serv- 
ing it  prior  to  the  change  in  designation, 
and  is  eligible  to  do  so,  OEO  approval  of 
the  opt-out  is  not  necessary.  If  the  opting 
out  government  proceeds  to  itself  make 
a  new  designation  it  must,  of  course,  sub- 
mit an  application  for  recognition,  which 
shall  be  acted  upon  in  accordance  with 
5  1062.111  and  106.112  of  this  subpart. 

Subpart  I — Withdrawal  of  OEO  Recognition 

§  1062.120     IXliat  constitutes  withdrawal 
of  recognition. 

(a>  Where  OEO  terminates  all  assist- 
ance to  a  CAA  for  cause,  such  actions 
shall  constitute  a  withdrawal  of  OEO's 
recognition  of  the  agency  as  a  CAA. 
Where  OEO  suspends,  terminates,  or  re- 
fuses to  refiind  less  than  all  assistance 
to  a.  CAA,  such  action  may  constitute  a 
withdrawal  of  OEO  recognition  of  the 
agency  as  a  CAA  if  the  OEO  oflBce  re- 
sponsible for  recogniton  so  determines. 
However,  in  such  cases  OEO  may  con- 
tinue to  fund  the  agency  as  a  limited 
purpose  agency.  OEO  regulations  con- 
cerning suspension  and  termination  are 
found  in  OEO  Inst.  6730-2;  regulations 
concerning  refusal  to  refund  are  found 
in  OEO  Instruction  6730-1. 

(b)  In  exceptional  cases,  OEO  may 
withdraw  recognition  of  an  agency  as  a 
CAA  and  continue  funding  it  as  a  limited 
purpose  agency  without  suspending,  ter- 
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minating  or  refusing  to  refund  any  as- 
sistance. In  such  cases  the  grantee  shall 
have  an  opportunity  to  show  cause  why 
recognition  should  not  be  withdrawn,  in 
the  manner  provided  for  in  OEO's  refusal 
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to  refund  regulations,  OEO  Instruction 
6730-1. 

Alvin  J.  Arnett, 

Director, 
Office  of  Economic  Opportunity. 


Dajri 

prior  to  AcUt- 
eflM-       Ity 
tlv*       .No. 


▲ctioD  to  IM  tak«n 


Bjr  whom 


Appendix  A — Work  Plan — Chronology  of  Activities 


u-« 


Days 
prior  to    Activ- 
eflec-         ity 
tive         No. 
date 


Action  to  be  taken 


How 


By  whom 


SO 


43 


43-13 


1  Notice  of  Intent   to   desig- 

nate— draft  preliminar> 
documents  to  initiate 
change  of  status. 

2  Notice  of  intent  to  desig- 

nate— issue. 


3    Public  haarings . 


a.  Design  public  hearing 
noUce. 

b.  Issue  10-day  notice  of 
public  hearing. 


Designating.govern- 
ing  officials  (DDO) 
with  input  from 
any  existing  gran- 
tee. 

Designating  govern- 
ing officials. 


DOC 


DGO 
DGO 


43-13 


c.  Hold  public  hearing(s) 
in  all  appropriate  com- 
munities. 

Application  for  recognition 
to  GEO;  begin  work  on. 


13 


5  Responses  to  notice  by  State 
and/or  subdivisions.  I  If 
no  response  by  this  date 
assume  approval.) 

5a  If  a  political  subdivision  in- 
dicates that  it  is  opting- 
out  (i.e.,  choosing  not  to 
be,  served  by  the  newly 
designated  public  CAA), 
copy  of  opt-out  document 
must  be  sent  to  OEO 
Regional  Office  and  S  EqO. 

5b  If  the  opting-out  political 
subdivision  wishes  to  con- 
tinue to  be  served  by  the 
CAA  serving  it  prior  to 
the  change  in  designation 
and  it  fulfills  the  eligibil- 
ity requirements,  it 
should  so  report  to  OEO. 
(No  new  designation  or 
application  for  recognition 
is  required.) 
However: 
If  the  opting-out  political 
subdivision  wishes  to  re- 
designate the  existing 
CAA  as  a  public  agency 
under  its  aegis,  the  DOO 
must  follow  the  designa- 
tion/recognition process 
beginning  with  activity 
No.  1. 


OEO  Fonn  374,  "Notice  to  Political  Sub- 
division". CAP  Form  5,  "Community 
Information"  (only  when  community 
to  be  served  is  changed). 

Issue  the  documents  listed  above  to  Stale 
and/or     other     political     subdivisions 
within  the  community  and  SEOO  to 
which  they  have  30  days  to  reply. 
Within  the  30-day  response  period,  affected 
political  subdivisions  hold  public  hear- 
ings in  all  appropriate  communities, 
which    will    be    brought    about    as 
follows- 
Same  as  those  prescribed   by   law  for 
other  important  matters  to  be  decided 
liy  the  governing  officials. 
Po.st  in  places  available  to  all  interested 

persons  and  organizations. 
Mail  to:  Each  political  subdivision;  any 
existing  CAA  currently  serving  any 
part  of  the  community  in  question: 
each    delegate    agency    of   any    such 
CAA;  and  each  boaid  or  council  or 
neiglitwrhood  organization. 
Inform  appropriate  regional  office  field    Community  action 
representative  and  SEOO  of  lime  and       agencies, 
place  of  hearing. 

Designating  governing 

officials  in  ail  ap- 
propriate 
communities. 
Do  preliminary  work  on: 
OEO  Form  372,  attorney's  certification    Designating  governing 

and  governing  legal  documents.  officials. 

OEO  Form  373,  "Local  Civil  Service  DQO 

Agency's  Certif." 
A  detailed  map  showing  all  geographic  DOO 

areas  and  political  subdivisions  in  the 
prop<ised  community  and  all  immedi- 
ately adjatent  areas  and  subdivisions 
in  the  same  county  or  counties  which 
are  not  in  ti.e  proposed  comiiunity. 
Successor-ln-interp.st  agreement  or  trans-  DQO 

ition  plan  as  appropriate. 
Select  and  provisionally  appoint  board    DdO/iiew  grantee 
members  (see  OEO  Instruction  6400-        board. 
01,  formerly  CA  Memo  81). 

By-laws  revision  uf  appropriate) DOO 

Personnel  policies  (if  appropriate) DOO 

Written  communication 


AppUeation  for  reoofnltion; 
draft  final  documenta  re. 


Two  oopiM  of  each  of  the  foUowioi  will  be 
required: 
a.  OXOrormSTO. 


b.  Dectgnatlon  document 

c.  NoUce  of  pubUe  hearing  and  list  of  all 

locaUoni  where  posted. 

d.  List  of  all  subdivisions  notified  and 

copies  of  each  response  received. 

e.  Notice  to  SEOO  and  affected  CAA(8) 
and  their  responses. 

f.  OEO  Form  372,  "Attorney's  Certifl- 
eatlon"  and  goTemlng  legal  docu- 
ments. 

g.  OEO  Form  378,  "Local  CivU  Service 
Agency's  (Dertlflcation." 

h.  A  detiUled  map  showing  all  geographic 
areas  and  political  subdivlaons  in  the 
proposed  oommimity  and  all  immedi- 
ately adiacent  areas  and  subdivisions 
in  the  same  county  or  counties  which 
are  not  in  the  proposed  commonity. 

i.  CAP  Form  S;  "Community  Informa- 
tion." 

J.  CAP  Form  11,  "Assurance  of  Civil 
Rights  Compliance." 

k.  TransltiaD  plan  or  Sucoe88or4n-interest. 


Dedgnatli 
ofllcials. 


■Bt  goTeming 


DQO 
DOO 

DQO 

DGO 

DQO 

DQO 
DOO 


DQO  with  input 

from  new  grantee. 
DOO  and  new  grantee. 

nating  governing 
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1.  OEO   Form  375,    "Certification  of  DOO 

CompUance  with  Section  211". 
Submit  all  items  listed  above  to  OEO  plus  DQO 

an  Information  copy  of  all  Items  to  each 
political  subdivision  being  served. 

OEO  reviews  ^plication  for OEO  regional  office. 

reoofnitlon. 
OEO  grants  recognition Written  comments OEO  Regional  Office 


Application  for  recognition 
to  OEO;  submission  of 
documents. 


Appendix  B 

rOKMS   Ain>    DOCVMKNTa   rOS    DB8IONATIOK    AMD 

BxcoomnoN  or  coiimxtmitt  actiok  AonrciKa 

Item  B,l     OBO  Form  370  "AppllcaUon  for 

B«oognltion   of   a   CommiiiUty 

Action  Agency" 
Item  B J    OEO  Form  373,  "Attomey'a  Oertlfl- 

catlon" 
Item  B.3    OKO  Form  373.  "Local  CItU  Senr- 

k»  Agency's  CertlfloaUon" 


Submit  copy  of  opt-out  document  (act, 
ordiiiaiice.  proclamation,  etc.)  and  any 
additional  comments  to  OEO  Regional 
Office  and  SEOO. 


When   submittiitg  the   document   noted 
above. 


Designating  governing 
officiaU 


DQO 


See  activity  No.  1. 


DQO 


13-8 


6    Make  designation  . 


1.  Act,  ordinance  or  re.solution  of  legisla- 
tive l)ody  subject  to  any  concurrence  or 
veto  power  of  the  chief  executive. 

Or 

2.  Executive  order  or  proclamation  of  the 
chief  executive  (If  the  chief  legal  officer 
certities  in  writing  that  the  chief  execu- 
tive pos-sesses  the  power  to  make  the 
designation  on  l)ehalf  of  the  State  or 
local  government  in  question). 


DOO 


Chief  executive. 
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Item  B.4  OEO  Form  374,  "Notice  to  Politi- 
cal Subdivision" 

Item  B.6  OEO  Form  376,  "Certification  oi 
Compliance  wltb  Section  311" 

Item  B.6  CAP  Form  5.  "Commtinlty  Infor- 
maUon" 

Item  B.7  CAP  Fcxm  II,  "Aastiranoe  of  ClTll 
Rights  Compliance" 

Item  B.8    Transition  and  Closedown  Plans 
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APPLICATION  FOR  RECOGNITION  OF  A 
COMMUNITY  ACTION  AGENCY 


SECTIOMI. 


GENERAL  INFORMATION 


1.     PROPOSED  NAME  OF  COMMUNITY  ACTION  AGENCY 


Appendix  B.l 


Form  Approved, 
0MB  No.   I16-R0I9O 


J.    NAME  OF  PERSON  TO  CONTACT 


5.    NAME(S)  OF  POLITICAL  JURlSDICTlON(S)  DESIGNATING  COMMUNITY  ACTION  AGENCY 


4.     TELEPHONE  NO.  (Include  Area  Code) 


S.     IS  THE  DESIGNATED  CAA  ONE  CURRENTLY  APPROVED  BY  OEO» 

□  VES  DnO 


7.  IS  THE  DESIGNATED  CAA 

I   I  A  STATE  OR  LOCAL  GOVERNMENT, 
I   I  A  PRIVATE  NONPROFIT  AGENCY, 


I   1  SEPARATE  PUBLIC  AGENCY, 
I   I  TRIBAL  COUNCIL? 


•.  NAME(S)  OF  THE  COMMUNITY  ACTION  AGENCY  WHICH  WILL  BE  REPLACED  BY  THE  DESIGN ATEO  CAA: 


>.  DATE  PROPOSED  FOR  ACTIVATION  OF  CAA 


10. 


A,    DATE  PUBLIC  NOTICE  OF  HEARING  WAS  GIVEN 


C.    FORM  IN  WHICH  NOTICE  OF  HEARING  WAS  GIVEN 


PUBLIC  HEARING 


B.    DATE  PUBLIC  HEARING  WAS  HELD 


O.    WAS  EXISTING  CAA  NOTIFIED  OF  HEARING? 
□ TES  Q] NO 


It. 


NOTICE  OF  OESICNATION  TO  SEOO  AND  POLITICAL  SUBOtVISIONS 


*■    SCVh  J**AA^Qf«-^"'.I^x.l't'£"'"J"'  """''•'•"<"•  '»  x"'  «  S«o«e;  AND  ALL  POLITICAL  SUBDIVISIONS  WITHIN  THE  AREA  TO  BE  SERVED 
BY  THE  CAA  BEEN  NOTIFIED  OF  THIS  DESIGNATION? 

_^_^_ 1 — J  ^^*  CH  NO  (Explain  on  teparaie  sheet  of  paper.) 


B.    OATE(S)  NOTICE  OF  DESIGNATION  WAS  SENT 


OeO  FORM  370  JAN  71  REPLACES  CAP  FORM  70.  DATED  F 


EB  M.  WHICH  IS  OBSOLETE. 


^CoaltiiaM  on  revtrte.) 
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Appendix  B.l. 


SECTION  II. 


ATTACHMENTS  TO  APPLICATION 


Two  copies  of  the  following  attachments  should  be  submitted  with  the  application,  as  required  by  OEO  Instruction 
6302-2,  Part  H.        >      j 

1.  The  designation  obcumcncs  (e.g.,  act,  ordinance,  or  proclamation)  together  with  the  chief  legal  officer's  certification 
where  the  chief  eixecutive  has  made  the  de.<iignation. 

2.  The  notice  of  thej  |)ublic  hearing  together  with  a  list  of  all  locations  where  it  was  posted. 

3.  A  lisi..aL^II  poliljical  subdivisions  notified  of  the  designation  together  with  copies  of  their  responses. 


4.    The  notice  of  the 

/  5.    OF.O  I-orm  372,  ' 

6.    OEO  Form  373,  ' 
for  waiver,  plan, 

?.    OEO  Form  575,  ' 


designation  sent  to  the  SF.OO  together  with  its  response. 

Attorney's  Certification,"  together  with  governing  legal  documents. 

.ocal  Civil  Service  Agency's  Certification"  (required  for  public  CAAs  only),  together  with  the  request 
Ind  certification,  as  required  by  OFO  Instruction  6302-2,  Part  H.6. 


'Certification  of  Compliance  with  Section  211  of  EOA." 

8.  A  map  and  CAP  Form  5,  "Community  Information." 

9.  CAP  Form  11,  "Assurance  of  Civil  Rights  Compliance." 
10.    Preliminary  Transition  Plan. 


CERTIFICATION 


I  CERTIFY  that  all  the  requirements  of  OEO  Instnxtion  6302-2  have  been  complied  with 
and  that  this  application  contains  all  of  the  information  and  documents  called  for  by  those 
requirements.    I  further  CERTIFY  that  the  proposed  Community  Action  Agency  is  able  and 
willing  to  carry  out  the  requirements  of  Section  201  of  the  Economic  Opportunity  Act  and 
is  willing  to  comply  with  present  OEO  policies,  regulations,  and  procedures  as  well  as 
with  those  that  may  subsequently  be  promulgated  pursuant  to  law. 


TYPED  NAME  AND  TITLE  OF  OFFICIAL  SUBMITTING  APPLICATION 


SIGNATURE 

DATE 
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APPLICATION  FOR  RECOGNITION  OF  A  COMMUNITY  ACTION  AGENCY 
ATTORNEY'S  CERTIFICATION 


Form  Approved, 
0MB  No.  1I6-R0190 


1.     FORMAL  NAME  OF  PROPOSED  COMMUNITY  ACTION  AGENCY    fcalUd  "the  Applicant"  throughout  this  form) 


2.    ADDRESS  OF  APPLICANT  fNo.  and  street,  city,  state.  Zip  Code) 


3.     THE  APPLICANT   IS     (Chech  applicable  block): 


A.    STATE  (or  Territorial)  GOVERNMENT 


B.     POLITICAL  SUBDIVISION  OF  THE  STATE  (If  so.  specify  type  below.) 

□  county  QciTY  □town  □OTNERrSp*ci/y^ 


C.     AN  AGENCY  WHICH  IS  A  COMBINATION  OF  POLITICAL  SUBDIVISIONS  (If  so.  list  all  component  subdivisions) 


D.    O'V'HER  TYPE  OF  PUBLIC  AGENCY    (If  so,  specify  what  type  and  whether  it  derives  Us  authority  from  Stau  (or  Territorial)  or 
local  taw.) 


E.    PRIVATE  NONPROFIT  ORGANIZATION 

IF  SO,  IS  IT        □incorporated  OR  |      |  UNINCORPORATED 

(If  incorporated,  give  dau  and  State  of  incorporation)        DATE    


STATE 


F.     TRIBAL  COUNCIL  OR  GOVERNMENT  OF  A  FEDERAL  INDIAN   RESERVATION 


G.    OTHER  (Specify) 


4.     IF  THE  APPLICANT   IS  A   PRIVATE  NONPROFIT  ORGANIZATION 


A.     HAS  IT  RECEIVED  A  RULING  FROM  THE  U.  S.   INTERNAL  REVENUE  SERVICE  THAT  IT  IS  TAX-EXEMPT  AND  CAPABLE  OR  RE- 
CCIVING  TAX-DEDUCTIBLE  CONTRIBUTIONS? 


□  yes 


□  no 


•      IF  THE  ANSWER  TO    4a  IS  •YES".  GIVE  THE  DATE  OF  RULING. 


DATE 


C.    •'  THE  TAX-EXEMPT  STATUS  WAS  AFFECTED  BY  THE  TAX  REFORM  ACT  OF   19C9.  HAS  THE  AGENCY  APPLIED  FOR  AND  RE- 
CEIVED A  SUBSEQUENT  RULING  OF  TAX-EXEMPT  STATUS? 


□  yes 


□  no 


o.  if  the  answer  to  4*  is    no".  has  the  applicant  applied  for  such  a  ruling? 

□  yes  □no 

DATE  


IF     -YES  •    GIVE  DATE  OF  APPLICATION  . 


t.  if  the  answer  to  4a  is  "no".  in  your  opinion  is  the  applicant  entitled  to  such  a  ruling? 

□yes  □no 


F.    IS  THE  APPLICANT  A  POLITICAL  PARTY  OR  ORGANIZATION' 


□  yes 


□  no 


'■     Ir/f."  "i'*"l'°'*-  '*  ■^•^E  APPLICANT  SUBJECT  TO  ANY  LEGAL  LIMITATIONS  WHICH  MIGHT  PREVENT.  QUALIFY,  OR  RESTRICT 
LTr-tv^  PERFORM  ANY  OF  THE  POWERS  AND  FUNCTIONS  LISTED  IN  THE  ATTACHED  -STATEMENT  OF  THE  POWERS  AND 

FUNCTIONS  OF  A  COMMUNITY  ACTION  AGENCY?" 


Qyes 


□  no 


**"     A'!.T-«r.V-**^*'  ^°  "  '*  ■■*"■■■  PLEASE  ATTACH  A  SEPARATE  EXPLANATION.  INCLUDING  A  BRIEF  STATEMENT  OF  LEGAL 

•  .«r..  rV^L    :  ^^^**  SEPARATE  POINT  ON  WHICH  YOU  BASE  THAT  ANSWER.     PLEASE  CITE  OR  QUOTE  ANY  RELEVANT  LAWS. 

RKOULATtONS,  OR  DbClSIONS 

OEO  FORM  372         jan  71  replaces  cap  form  72.  dated  feb  m.  which  is  obsolete.  .1. 
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6*.    IN  ANY  OTHER  respect  DO  YOU   BELIEVE  THAT  APPLICABLE  LEGAL  LIMITATIONS  WOULD  PREVENT  THE  APPLICANT  FROM 
SERVING  AS  A  COMMUNITY  ACTION  AGENCY  IN  ACCORDANCE  WITH  THE  PROVISIONS  OF  TITLE  II  OF  THE  ECONOMIC  OPPORTU- 
NITY ACT' 


6b.     IF  YOUR  ANSWE 


Dyes 


□  no 


*  TO   6a  IS  "YES",  PLEASE  FOLLOW  THE  INSTRUCTIONS  IN    5b. 


-1^ 


7.     PLEASE  ATTACHi 
ATTORNEY." 


COPIES  OF   THE  GOVERNING  LEGAL  DOCUMENTS  REFERRED  TO  IN  THE  "INSTRUCTIONS  TO  CERTIFYING 


CERTIFICATION 


I,  ,  hereby  CERTIFY  that  I  am  a  duly  licensed 

member  of  the  bar  of  .  ,  that  I  am  the  attorney  for  the  agency 

referred  tia  above  as  the  Applicant,  and  that  to  the  best  of  my  information  and  belief  the  foregoing 
answers  and  information  are  complete  and  correct. 


ADDRESS  (No.,  street,  city,  state.  Zip  Code) 
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Item  B.2 
iNSTmucnoNS  TO  cebtitttjjo  attorney 

7^  Is  form  is  to  be  completed  and  signed 
by  the  attorney  for  a  conununlty  action 
agency  as  part  of  an  application  to  the  Office 
of  Economic  Opportunity  (OEO)  for  recogni- 
tion of  the  community  action  agency  under 
Title  II  of  the  Economic  Opportunity  Act  of 
1964.  as  amended  (42  U  S.C.  2781  et  seq.) .  In- 
structions concerning  the  application  re- 
quirements and  procedures  are  contained  in 
OEO  Instruction  6302-2.  The  applicant 
agency  should  have  a  copy  of  that  lostruc- 
tlon  as  well  as  the  full  text  of  Title  II  of 
the  Economic  Opportunity  Act,  as  amended, 
and  a  copy  of  OEO  Instruction  6400-01  re- 
ferred to  In  5  1062  32  of  Title  45  of  the  Code 
of  Federal  Regulations. 

Before  completing  this  form,  the  certifying 
attorney  should  be  familiar  with  the  appli- 
cation which  the  certification  supports,  the 
provisions  of  Title  II  of  the  Act,  and 
Subpart  B  of  Part  1062  of  Title  45.  Code  of 


Federal  Regulations  "Powers  of  a  Commu- 
nity Action  Agency,"  which  la  excerpted 
from  OEO  Instruction  6302-2.  Subpart 
B  lists  a  number  of  powers  and  func- 
tions which  every  community  action  agency 
must  be  able  to  exercise  in  order  to  ob- 
tain OEO  recognition  and  assistance  under 
Title  n.  Many  of  these  are  particularly 
Important  in  the  case  of  applicants  which 
are  State  or  local  governments  or  public 
agencies  subject  to  State  or  local  legal  re- 
quirements. Please  note  that  Question  5  re- 
lates to  Subpart  B  and  asks  the  certify- 
ing attorney  to  attach  a  brief  explanation 
and  statement  of  points  and  authorities  in 
any  case  where  he  believes  that  the  appli- 
cant's ability  to  exercise  a  pKxwer  or  function 
listed  in  Subpart  B  is  either  doubtful,  quali- 
fied, or  limited  as  a  matter  of  law. 

Under  Question  6  should  be  listed  any 
other  legal  obstacles  or  limitations  which 
may  prevent  the  applicant  from  serving  as  a 
community  action  agency  in  accordance  with 
Title  n  of  the  Act. 


Question  7  calls  for  the  attachment  of 
legal  documents  which  would  speclflcally 
govern  the  applicant's  oi>eratlons  as  a  com- 
munity action  agency.  If  tine  applicant  is  a 
State  or  local  government  it  is  not  necessary 
to  attach  provisions  of  State  law  or  the  local 
government's  charter  unless  particular  pro- 
visions of  these  are  relevant  to  any  legal 
limitations  Identified  in  the  attorney's  certi- 
fication. However,  copies  of  any  fecial  laws, 
orders,  or  rules  which  will  directly  govern 
the  operations  cht  Internal  distribution  of 
authority,  in  the  case'of  a  community  action 
agency  which  is  a  State  or  local  government 
or  a  separate  public  agency,  should  be  in- 
cluded, together  with  any  special  charter  or 
organic  (establishing)  law  of  a  specially 
created  public  agency. 

In  the  case  of  a  private  nonprofit  organiza- 
tion, copies  of  the  charter  or  articles  of  in- 
corporation and  the  bylaws  should  be  at- 
tached. 
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APPLICATION  FOR  RECOGNITION  OF  A  COMMUNITY  ACTION  AGENCY 
LOCAL  CIVIL  SERVICE  AGENCY'S  CERTIFICATION 


Form  Approved, 
OMB  No.  116-K0I9O 


Tat    (Formml  itam»  of  propoitd  community  action  agency)  _, 

intends  to  apply  for  recognition  as  a  designated  community  action  agency  (CAA).    Your  agency  is  one  which 
adminiaters  employment  rules,  regulations,  and  minimum  qualification  standards  or  other  hiring  restrictions  which 
may  affect  our  ability  and  authority  to  comply  with  the  Federal  statutory  requirement  involving  the  hiring  of  resi- 
dent poor  and  elderly  for  community  action  agency  program  components.    Therefore,  it  is  requested  that  the  follow- 
ing information  and  certification  be  furnished: 

1.  To  your  knowledge,  is  the  above  named  proposed  community  action  agency  subject  to  any  employment 
rules,  regulations,  minimum  qualification  standards  or  other  hiring  and  promotion  restrictions  administered 
by  any  agency  other  than  yours? 

I      I  YtS   df  >o,  tpecify  agency  and  extent  of  jurisdiction  as  it  imposes    limitations  on  coverage  of  Item  2  helom.)  f     ||fg 

2.  To  the  extent  modified  by  the  limitations  specified  in  Item  1  above,  is  the  CAA  subject  to  any  employment 
rules,  regulations,  minimum  qualification  standards,  or  other  hiring  or  promotion  restrictions  administered 
by  your  agency  which  would: 

a.  Prevent  the  hiring  or  advancement,  including  advancement  to  a  supervisory  position,     QJyes*      |    |mo 
of  any  person  who  can  perform  a  nonprofessional  job,  even  though  he  or  she  lacks 

formal  education? 

b.  Prevent  the  hiring  of  an  otherwise  qualified  person  solely  because  he  has  a  criminal     Q]  YES*      |     |mO 
record? 

c.  Prevent  the  hiring  of  qualified  poor  persons  in  preference  to  other  qualified  persons?    Qyes*      |     |mO 

□  yes«     CJmo 


d.  Prevent  the  hiring  of  qualified  persons  who  live  in  tht  neighborhoods  where  the 
job  is  to  be  performed  in  preference  to  other  qualified  persons.*' 

e.  Prevent  the  hiring  of  qualified  persons  over  age  55? 

f.  Prevent  the  payment  of  Federal  minimum  wage  to  any  employee? 

I'  .   . 

g.'  Prevent  the  giving  of  preference  in  nonprofessional  jobs  to  the  beneficiaries  of 

the  programs  in  which  those  jobs  are  to  be  performed    (e.g.,  parents  of  pre-xchool 

children,  manpower  program  trainees,  the  elderly,  tenants  of  a  particular  project)? 


□  yes*     □ho 

□  ye$«     □mo 

□  yes*     Qno 


*    9k*ntv»r  "Yet"   box  it  checked,  attack  on  a  teparate  theet    of  paper  an  explanation  with  a  brief  statement  of  juttification  for  the 
(I'milalioni  and/or  the  possibility  of  waiver  or  relaxation  of  such  limitations.    Letter  the  explanation  the  same  as  the  question. 


CERTIFICATION 


The    (Nain  of  civil  service  agency) 


hereby  CERTIFIES  that  the  foregoing  answers  to  questions  in  Item  2  above,  are  true  and  complete 
to  the  best  of  this  agency's  information  and  belief. 


TYPCO  NAME  AND  TITLE  OF  CERTIFYING  OFFICIAL 


SIGNATURE 


DATE 


OEO  FORM  373         jan  7i         replaces  cap  form  73,  dated  pes  ss.  which  is  obsolete. 
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APPLICATION  FOR  RECOGNITION  OF  A  COMMUNITY  ACTION  AGENCY 
NOTICE  TO  POLITICAL  SUBDIVISION 


Form  Approved. 
0MB  Ho,  116'ROIte 


To  the 


of 


Accompanying  this  notice  is  a  summary  of  a  proposed  application  to  the  U.  S.  Office  of  Economic 
Opponunity  (OEO)  for  recognition  of  a  community  action  agency  under  Section  210(a)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended   (42  V.S.C.  27RI). 

As  proposed  in  die  application,  the  community  action  agency  would  plan,  conduct,  administer,  and  evaluate 
(with  OEO  assistance)  local  aati<poverty  programs  for  an  area  and  population  which  includes  your  jurisdiction 
and  its  residents.   The  application  will  be  submitted  to  OEO,  together  with  any  response  which  you  make  to 
tliis  notice. 

This  notice  is  being  sent  to  you  in  connection  with  Section  210(e)  of  the  Economic  Opportunity  Act,  which 
is  quoted  in  full  in  the  attached  statement  prepared  by  OEO.  You  should  read  the  attached  statement  care- 
fully  before  responding  to  this  notice. 

Please  note  that  Section  210(e)  refers  to  a  decision  of  "the  governing  officials"  of  a  political  subdivision 
of  a  State,  which  OFO  has  interpreted  to  mean  the  members  of  the  governing  council  or  board  plus  the  Mayor 
Of  other  chief  elected  executive  officials  of  such  a  subdivision. 

The  governing  officials  of  your  jurisdiction  should  promptly  consider  the  attached  summary  and  decide 
whether  they  do  or  do  not  wish  to  be  included  in  the  program  of  the  proposed  community  action  agency  and 
should  notify  the  undersigned  of  their  decision  so  that  their  response  can  be  submitted  to  OEO  together  with 
the  application.    A  copy  of  the  response  should  also  be  sent  to  the  proper  OEO  Office  shown  on  the  attached 
list. 

We  would  appreciate  having  your  response  within  30  days  so  that  it  can  be  submitted  to  OEO  together  with 
the  application. 

The  lack  of  any  res\tonse  will  be  trealed  as  an  acceptance  of  the  application  and  a/freemenl  to  be  included 
in  the  proposed  community  action  program. 

If  you  wish  further  information  concerning  the  application  which  is  summarized  in  the  attached,  please 
contact  the  undersigned. 


NAMC.  AOOneSS.  AND  TELEPHONE  NO.  OF  THE  STATE  OR  POLITICAL  SUBDIVISION  WHICH  IS  SENDING  THE  NOTICE 


TYPED  NAME  AND  TITLE  Of  RESPONSIBLE,  AUTHORIZED  OFFICIAL  OF  THE  ABOVE  STATE  OR  POLITICAL  SUBDIVISION 


SIGNATURE 


DATE  NOTICE  IS  MAILED  TO  ADDRESSEE 


N***  (if  knimn)  tad  official  iiile  of  ihe  chairaan  of  secretary  of  ihe  sovcmmcnt  of  of  ihc  (ovcrainf  board  or  council  uf  (he  suUfiviaion  lo 
»hicb  (ke  aoticc  is  beiag  sear  (e.g.,  "Chairman  o[  the  Rwird  of  Supervisors"  or  "Serrrtary  of  the  City  Cnuncil"). 

laseri  foraal  naae  of  subdiviaiun  and  State  or  Territory  in  which  it  is  located     (e.g.,  "Center  County,  Kansas,"  or  "the  City  of  /.emith, 
Hmnetfta"). 


OfO  FORM  374  JAN  71  REPLACES  CAP  FORM  74,  DATED  FEB  M,  WHICH  IS  OBSOLETE. 


•h 
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Officb  of  Economic  Oppobtunity 

statement  recaadinc  sectioit  210(6)   of  the 
economic  opportunitt  act 

Under  Section  210(a)  of  the  Economic  Op- 
portunity Act,  as  amended  In  1967,  a  State,  a 
political  subdivision  of  a  State,  or  a  combi- 
nation of  such  subdivisions,  may  designate 
itself  or  a  separate  public  agency  or  private 
nonprofit  organization  as  a  community  ac- 
tion agency  to  receive  assistance  under  Title 
II  of  the  Act  and  to  provide  community  ac- 
tion program  anti-poverty  benefits  for  its 
residents. 

However,  Section  210(e)  of  the  Act  provides 
that: 

"No  political  subdivision  of  a  State  shall  be 
Included  In  the  community  action  program 
of  a  community  action  agency  designated 
under  Section  210(a)  if  the  elected  or  duly 
appointed  governing  officials  of  such  political 
subdivision  do  not  wish  to  be  so  included. 
Such  political  subdivision,  and  .any  public  or 
private  nonprofit  organization  or  agency  des- 
ignated by  It,  shall  be  eligible  for  des- 
ignation as  a  community  action  agency  on 
the  same  basis  as  other  political  subdivisions 
and  their  designees." 

In  accordance  with  this  provision,  when  a 
State  or  local  goverrunent  or  a  group  of  local 
governments  designates  a  community  action 
agency  to  serve  an  area,  OEO  requires  that 
at  least  45  days  before  application  Is  made 
to  OEO  to  recognize  that  agency,  the  desig- 
nating government  will  notify  every  other 
political  subdivision  within  the  area  to  be 
served  by  the  agency  and  will  allow  at  least 
30  days  for  each  such  subdivision  to  respond 
to  the  notice. 

The  governing  officials  of  a  subdivision  re- 
ceiving such  a  notice  may  agree  to  the  in- 
clusion in  the  community  action  program  of 
the  proposed  community  action  agency  or, 
under  Section  210(e).  they  may  elect  not  to 
be  Included.  (A  decision  not  to  be  Included 
Is  referred  to  In  OEO  guidelines  and  in  this 
statement  as  "opting  out") .  The  lack  of  any 
response  to  such  a  notice  within  the  30  day 
period  iDill  be  treated  as  acceptance  of  the 
designation  and  agreement  to  be  included  in 
the  proposed  community  action  program. 


RULES  AND  REGULATIONS 

The  sununary  of  the  application  sent  to 
the  subdivision  with  a  section  210(e)  notice 
provides  Information  regarding  the  proposed 
community  action  agency.  Further  informa- 
tion oan  be  obtained  from  the  sender  of  the 
notice. 

The  possible  consequences  of  "opting  out" 
under  Section  210(e)  should  be  clearly  un- 
derstood by  the  governing  officials  of  a  po- 
litical subdivision  before  they  decide  whether 
or  not  to  do  so.  The  following  questions  and 
answers  may  be  helpful  In  that  connection  : 

1.  (Q)  Will  a  subdivision  which  "opts  out" 
be  eligible  to  seek  OEO  recognition  and  as- 
sistance for  its  own  community  action 
agency? 

(A)  Only  If  the  subdivision,  either  alone 
or  in  combination  with  other  subdivisions, 
can  meet  one  of  the  following  cookmunlty 
ellglbUity  tests: 

a.  A  state. 

b.  A  city  or  other  municipality,  or  a  group 
of  municipalities,  with  a  population  of  at 
least  100,000  people,  according  to  the  most 
recent  available  census  data. 

c.  A  county,  group  of  counties  or  predom- 
inantly rural  part  or  parts  of  one  or  more 
counties.  A  minimum  of  50,000  persons  ac- 
cording to  the  most  available  recent  census 
data  will  apply  in  each  of  these  oases. 

d.  One  or  more  Federal  Indian  reserva- 
tions. 

e.  An  area  which  does  not  satisfy  any  of 
the  tests  in  "a",  "b",  or  "c"  above,  but  which 
is  substantially  the  same  geographically  as  a 
community  served  by  CAA  which  was  recog- 
nized by  OEO  prior  bo  February  1,  1969,  pro- 
vided that  the  political  subdivisions  within 
the  area  and  the  existing  CAA  have  not  re- 
jected a  reasonable  opportunity  to  combine 
the  area  with  other  areas  so  as  to  enable  the 
combined  area  to  satisfy  one  of  the  tests  In 
"a",  "b",  or  "c"  above. 

2.  (Q)  If  the  "opting  out"  subdivision  is 
currently  served  toy  a  CAA  may  It  coirtlnue  to 
be  served  by  that  CAA? 

(A)  If  the  "opting  out"  subdivision,  alone 
or  together  with  any  other  subdivisions, 
meets  the  eligibility  requirements  under  1 
(A) ,  it  may  continue  to  be  served  by  the  CAA 
currently  serving  it. 

3.  (Q)  What  if  the  "opting  out"  subdivision 
does  not  want  to  designate  Its  ovm  CAA,  or 
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(where  applicable)  does  not  want  to  continue 
to  be  served  by  the  CAA  currently  serving  It. 
even  though  it  would  be  eligible  to  do  so 
under  1(A)? 

(A)  Under  a  separate  provision  of  Title  II, 
OEO  could,  in  Its  discretion,  directly  desig- 
nate and  recognize  a  community  action 
agency  to  serve  a  community  which  Is  eligible 
under  1(A),  above,  even  though  there  has 
been  no  prior  local  government  designation 
of  that  agency.  It  might  also  extend  assist- 
ance to  specific  limited -purpose  projects.  See 
4(A)  below. 

4.  (Q)  What  if  the  "opting  out"  subdivision 
is  not  eligible  4o  designate  Its  own  commu- 
nity action  agency  under  1(A)? 

(A)  Even  though  a  community  does  not 
meet  the  eligibility  standards  in  1  (A) ,  it  will 
be  eligible  to  receive  limited  purpose  assist- 
ance for  specific  anti-poverty  projects,  (such 
as  Legal  Services)  under  Title  II.  However, 
extension  of  such  assistance  will  depend  on 
the  current  availability  of  funds  and  the 
merit  of  specific  proposals  In  comparison  to 
other  proposals  for  Title  II  assistance. 

5.  (Q)  Where  a  subdivision  "opts  out"  of  a 
community  previously  served  by  a  commu- 
nity action  agency,  what  If  the  remaining 
part  of  the  proposed  community  thereby  be- 
comes unable  to  meet  the  tests  in  1(A), 
above? 

(A)  The  remaining  part  will  lose  Its  eli- 
gibility to  designate  a  community  action 
agency,  but  not  its  eligibility  to  get  limited 
purpose  assistance  in  accordance  with  4(A) . 

6.  (Q)  If  one  or  more  subdivisions  "opts 
out"  of  a  community  previously  served  by  a 
community  acUon  agency,  how  will  the  funds 
previously  allocated  to  that  agency  t)e  di- 
vided? 

(A)  There  is  no  set  formula.  OEO  will  at- 
tempt to  make  an  equitable  allocation  of  the 
funds  currently  available  for  all  parts  of  the 
community,  taking  Into  account  all  the  cir- 
cumstances, Including  the  eligibility  and 
relative  merit  of  prop>osals  to  fund  one  or 
more  community  action  agencies  or  limited 
purpose  projects  within  the  various  parts  of 
the  community. 
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CERTIFICATION  OF  COMPLIANCE  WITH  SECTION  211 
ECONOMIC  OPPORTUNITY  ACT 


Form  Approvtd. 
OMBNo.  Ilt'R0190 


DATE  PREPARED 


SECTION  I. 


IDBNTIPICATION 


1.    NAME  OF  CAA  (or  propostd  CAA*} 


2. 

MAILING  ADDRESS 

NO.  AND  STREET 

CITY 

STATE 

ZIP  CODE 

».    NAME  OF  PRINQPAL  REPRESENTATIVE  BOARD 

SKCTiON  II. 


POWERS  OF  PRINCIPAI.  REPRESENTATIVE  BOARD 


4.   PRINCIPAL  REPRESENTATIVE  BOARD  IS 

I      1  A  GOVERNING  BOARD 


Qj  AN  ADMINISTERING  BOARD 


I.     \P  A  COVERNINC  BOARD 

•.    Does  it  have  as  a  minimum  the  following  powers?       □YES      □hO  (If 'No",  auaeh  explanation.) 

(1)  Appointment  of  the  staff  director  of  the  CAA 

(2)  Determination,  subject  to  OEO  regulations  and  policies,  of  major  personnel,  fiscal,  and 
program  policies 

(3)  Determination  of  overall  program  plans  and  priorities 

(4)  Final  approval  of  all  program  proposals  and  budgets 

(5)  Enforcement  of  compliance  with  all  conditions  of  OEO  grants 

(6)  Determination,  subject  to  OEO  regulations  and  policies,  of  rules  of  procedure  for  the 
governing  board 

(7)  Selection  of  the  officers  and  executive  committee  fif  any)  of  the  governing  board 


b.    Are  any  of  the  above  powers  subject  to  concurrence,  veto,  or  modification  by  any  other  local  official  or 
authority,  other  than  by  delegation  of  the  powers  by  the  governing  board? 

CjVIS  □mo      (lf"YtM':t*plain) 


c.    Are  any  of  the  above  powers  delegated?         □YES       □mo     (U  "Y,t".  txpUin.) 


«.    ir  AN  ADMNISTIRINC  MAROi 


a.    Who  are  the  governing  officials  of  the  state  or  political  subdivision  who  have  authority  to  act  for  the 
community  action  agency? 


*  't.***  I^V  •{»'•'**•'  ^^^'  f^  ">  provisional  rteogntlion  ky  OEO.  quttiiom  thould  bt  aniwertd  ag  fully  <"  potsiilt  based  on  present 
pmn*  fm  board  pewr$,  cewyojtitoa.  <«lcclu>ii.  ete.  one*  neognition  i«  (rauM^. 


OtO  PORM  375  JAN  71  RIPUACCS  CAP  FORM  7».  DATED  MAY  ••.  WHICH  IS  OBSOLETE. 
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•  .    IF  AN  ADMINISTERING  BOARD  (Continued) 


b.    Do  these  governing  officials  exercise  all  of  the  powers  listed  in  Item  5a.  above?       □)  YES       □)  NO 

flf  "No",  state  wJuch  ones  are  delegated  and  whether  to  the  administering  board  or  to  an  area  board  or  council.) 


c.    Does  the  administering  board  have  as  a  minimum  the  following  powers     (^  YES        □]  NO   (If  "Nu".  attach 

explanation.) 

(1)  The  right  to  reasonable  advance  notice  of,  and  an  opportunity  to  make  recommendations  to  the  governing 
officials  concerning  the  exercise  of  all  powers  listed  in  Item  5a.  which  those  officials  have  not  delegated 
to  the  administering  board  or  to  an  area  board  or  council. 

(2)  Supervision  of  the  adminisuation  of  all  OEO  policies  and  standards  and  of  all  program,  administrative,  and 
financial  policies  and  rules  adopted  by  the  governing  officials,  including  elaboiation,  supervision,  and  en- 
forcement in  the  first  instance,  of  all  sudh  policies  and  rules. 

(3)  Selection  of  its  own  officers,  executive  committee  (if  any),  and  other  committees. 


7.  State  specifically  what  policies  and  procedures  the  governing  board  or  administering  board  and  governing  officials 
have  established  to  insure  full  and  meaningful  participation  of  the  poor  and  area  residents  in  the  planning,  develop- 
ment, implementation,  and  evaluation  of  programs,  as  required  in  Section  211(f)  And  CAP  Memo  81. 

(Attach  separate  sheet  if  necessary.) 


SECTION  III. 


BOARD  COMPOSITION  AND  SELECTION 


S.    The  total  number  of  seats  on  the  Board  is 


B.    Representatives  of  the  poor: 

a.    The  number  of  seats  reserved  for  representatives  of  die  poor  who  reside  outside  of  specified  target  areas  is: 

NO.  OF  SEATS  RESERVED       
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t.    Representatives  of  the  poor:    (Continued) 


b.    The  number  of  seats  reserved  for  representatives  of  the  poor  in  specified  areas  of  the  community,  as  detailed 
below,  is: 

MO.  or  SEATS  RESERVED      


MO.  OF  SCATS 


AREA  RCRRESENTEO 


NO.  OF  SCATS 


AREA  REf>RE$CNTCO 


c.    Describe  the  methods  of  democratic  selection  of  the  area  and  non^area  representatives  of  the  poor. 


10.    Public  officials  and  their  representatives: 
a.    Total  number  of  seats  is . 


.    If  a  number  of  seats  are  being  kept  vacant  because  of  unavailability 

of  officials  willing  and  able  to  serve,  explain  and  state  O'lmber  of  vacancies  that  will  be  reserved  for  chief 
elected  public  officials. 


b.    Describe  the  method  by  which  the  public  officials  are  selected  for  representation  on  the  board  and  list  the 
title  and  political  jurisdiction  or  agency  of  officials  who  will  be  represented,    fljst  addiUonal  tkttt  if  uteettary.) 


OEO  FORM  375         jan  7t 
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11.    Private  oiganizatioos  and  interests: 
a.    Total  number  of  seats  reserved  is 


b.    List  die  private  organizations  and  interests  finally  represented. 


c.    How  are  the  represenutives  of  each  group  selected,  once  those  groups  have  been  determined? 


d.  How  aad  by  whom  were  the  groups  to  be  represented  selected.'  List  the  names  of  all  groups  which  were  con- 
sidered and  rejected.  State  die  criteria  for  selection  and  the  reasons  for  rejecting  any  groups  of  significance 
in  the  coouiunity. 


It.    Does  every  board  nenber  who  is  selected  ^o  represent  a  specific  geographic  area  within  the  community  reside  in 
die  area  he  repcesents? 

I      1  YK$  □  NO       (If  "No",  explain.} 


FEDERAL  REGISTER,  VOL.  39,  NO.  45 — WEDNESDAY,  MARCH  6,   1974 


8876 


RULES  AND  REGULATIONS 


Appendix  B.5 


13.    Do  the  agency  bylaws  or  chaner  include  prorision  for  petitions  for  inclusion  on  the  board  by  other  representative 
groups  of  the  poor  or  other  community  agencies  as  required  by  Section  211(d)  (2)  and  CAP  Memo  81,  and  does  this 
provision  allow  for  expansion  of  the  board  (subject  to  the  51  member  limitation)  or  revision  of  the  make-up  of  the 
board  in  the  event  of  approval  of  such  a  petition?  □  YES        □  NO    fif 'No",  explain.) 


{Attach  a  sepame  further  explanation  where  sufficient  space  has  not  fteeii  provided  to  explain  fully  any  response  above.) 


SECTION  IV. 


REQUIREMENTS  FOR  OTHER  REPRESENTATIVE  BOARDS  AND  COMMITTEES 


14a.    List  the  names  of  any  executive  or  steering  committees. 


14b.    Is  each  of  the  above  committees  in  compliance  with  the  requirements  of  CAP  Memo  81,  concerning  composition 

and  quorum?  | |  YES  |       |  NO      (If  "No",  explain  how  and  when  compliance  will  be  acnteved.) 


ISa.    List  the  names  of  any  area  policy  boards  and  councils  with  major  policy  responsibilities  as  set  forth  in 
Sect'on  211(c)  and  CAP  Memo  81  and  briefly  describe  their  powers. 


isb.    Is  each  area  board  or  council  in  compliance  with  the  representation  requirements  of  CAP  Memo  81? 
l__]  YES  I      I  NO      (If  "No",  state  deficiencies  and  explain  how  and  when  compliance  will  be  achieved.) 


OeO  FORM  37S 


JAN  71 
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1C.    If  a  multi-couoty  CAA,  does  each  county  have  its  own  board  for  program  activities  within  that  county? 

I     I  YES  I     I  NO  If  "Yes",  are  the  county  boards  in  compliance  with  the  composition  requirements 

of  CAP  Memo  81?  □  YES  □  NO     (If  "No",  explain.) 


SECTION  V. 


BY-I.AWS,  CHARTER,  ETC. 


17.    Are  the  board  requirements  of  CAP  Memo  81  provided  for  in  the  charter,  by-laws,  or  other  basic  written  rules  of 

the  CAA?  [^  YES  □  NO     (If  "No",  explain,) 


IS.    Attach  a  current  copy  of  the  by-laws,  charter,  or  other  documents. 


It.    What  is  the  procedure  for  amending  this  document? 


SECTION  Vi. 


CERTIFICATION  OF  COMPLIANCE     ,'Sign  applicable  certification  below.) 


20.     FOR  AGENCY  SiBEKINC  PROVISIONAL  RECOGNITION  AS  NEW  CAA: 


The  information  provided  in  OEO  Form  375  concerning  present  plans  is  accurate  and  complete.    At  such 
time  as  the  proposed  Community  Action  Agency  has  received  provisional  recognition  by  OEO  and  is  pre- 
pared to  commence  operations  and  assume  responsibility  for  the  community  action  program,  it  will  be  in 
full  compliance  with  the  requirements  of  CAP  Memo  81  and  Section  211  of  the  Economic  Opportunity  Act 
as  amended. 


TYPED  NAME  AND  TITLE  OF  OFFICIAL  SUBMITTING  CERTIFICATION 


SIGNATURE 


DATE 


SI.     FOR  PROVISIONALLY  RECOGNIZED  CAAs  SEEKING  PULL  RECOGNITION 


The  information  provided  in  OEO  Form  375  is  accurate  and  complete. 


(NameofCAAjli , is  in  compliance  with  the 

requirements  of  CAP  Memo  81  and  Section  211  of  the  Economic  Opportunity  Act  as  amended,  except  as 
may  otherwise  be  explained  in  the  form.    The  information  and  documentation  set  forth  will  be  updated 
to  OEO  as  changes  occur  or  upon  request  from  0£0. 


TYPED  NAME  AND  Tl  tLE  OF  OFFICIAL  SUBMITTING  CERTIFICATION 


SIGNATURE 


DATE 
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OffU*  •!  IcMMrfc  OppiH— hy 
APPLICATION  FOR  COMMUNITY  ACTION  PROGRAM 


■UOaiT  BUMAU  NO.  II»4WI* 


CAPS.   COMMUNITY  INFORMATION 


NAtW  or  APPLICANT  AOINCY 


DO  NOT  PILL  IN:   (For  Ainimltlr^t^  Vtm) 


l.l    COMMUNITY  TO  BC  MRVEO  Dticriht  cammwtttr.homJmUt  to  tiwu  ot  cttyOttK  commtyfUt).  ttaud/,  Im4imt  rttmvMtoiiftX  aU.,  mUtk  v«  (nrhrft^ 
Atueh  a  nap  tkomimg  Ikt  tewUaHu  of  ifta  ca— «ay. 


■  .2    COMMUNITY  SuaoiVISIONS   Hmv  y0»  dMd»d  th»  a 
••A".  "B",  "C",  "D".  ««c.  on  (*«  atM*  •pM</i«4  a^ 
■r««<  C«Miu  tract*.  «■— «rtimi  rfifiricta,  MAoei 


MMity  toto  •■  am  or  ■•«■«  mU  *««vy  eoiic«Mrat<aa  ofpcnmtyf  If  •«,  torfie«*  «ac*  < 
M<<  stmt  htlem  tka  katit  for  JaeUiMg  m  t*«  kou»Jmio»  of  tmek  mots.   Pot  < 


mtndmtco  MmHett.  flmuUma  arM*.  ou.f 


S.S    INCIOCNCe  or  POVIRTY  Pnmid*  Iko  Imfl  nadUy  ovaiUkU  imfonmio*  om  tkm  eommmmltr  miA  roapoci  to  mt  May  of  iko  foltomUg  emtoaorttt  ma 
f—MiiU.    If  rot  *av«  tmHivUad  lk»  eommaiUtr  toJo  aromt.  a«  imtertktd  okovm.  mlao  pnwWa  t*«  Utfanmltom  for  ooak  or—.   SmktUalo  or  mM  oAm 
eotogoriot  omd  rtlotmd  rmtiatict  or  moeotrorr  to  iowontumtr  tko  tocUcac*  of  povarty. 

Aaoek  a  «ia««ia»«  dotcHktMt  iko  romntt  mmd  limm  poHod  of  iho  informoho*.   lo/ormmtiom  okimi»o4  ftom  tko  I960  U.  S.  Coan,  at  FemtUtlem  mU 
HooMint  "ay  *•  oMod  *y  p<acta<  aa  a«t«W«*  r)  to  tko  rigki  of  tko  ITKII  aaaa  koUm.   Soo  tko  CAP  CUIDK  for  ragtortod  totcoo  of  tMormmtioa. 


ITIM 

COMMUNITY 
TOTAL 

AREA  "A" 

AREA  "B" 

AREA  "C" 

IL 
I 

TOTAL  POPULATION 

I 

PCRCCNT  or  POPULATION  LIVINO  IN 
NUNAL  ANCAS 

% 

% 

% 

f 

TOTAL  NUMBER  OP  PAMILICS 

TOTAL  NUMBER  OP  PAMILIES  BITN  INCOME 
LESS  THAN  11,000 

I 

PERCENT  or  ALL  rAMILIES  WITH  INCOME 
LESS  THAN  U.OOO 

% 

% 

% 

% 

\ 

rAMILIES  WITH  INCOME  LESS  THAN  S1.000 

& 

s 

rAMILIES  WITH  INCOME  rpOM  SI.OOO- SI.SM 

■• 

rAMILIES  WITH  INCOME  rPOM  S2.000  •  Sa.Mt 

H 

X 

MALES  14  AND  OVER  IN  CIVILIAN  LABOR  rORCE 

3 

3 

PERCENT  or  SUCH  MALES  WHO  ARE  UNEMPLOYED 

% 

% 

% 

% 

i! 

I 

PEMALES  14  ANO  OVER  IN  CIVILIAN  LABOR 
rORCE 

PERCENT  or  SUCH  rEMALES  WHO  ARE 
UNEMPLOYED 

% 

% 

% 

% 

m 

PERSONS  UNDER  21 

■1 

PERCENT  or  PERSONS  UNDER  21  RECEIVINO 
A.r.D.C.  PAYMENTS 

% 

% 

% 

% 

PERSONS  AOEO  SS  AND  OVEN 

PERCENT  or  PERSONS  U  AND  OVER  RECEIVINO 
OLO-AOE  ASSISTANCE 

% 

% 

% 

% 

CAF  PORM  S   (Fo««  I  af  2)        jan  SS 


(CoMi»»o4  <w  Pot*  2  of  tkJM  form.) 
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CAPS.   COMMUNITY  INFOMUTION rCaa(toa«« 


name  op  APPLICANT  AOCNCV 

f- 

COMMUNITY 
TOTAL 

AREA  "A" 

AREA  "••• 

AREA  "C" 

PERCENT  or  PERSONS  ENROLLED  IN  SCHOOL 
(14  omd  15  ymr  old) 

% 

% 

% 

% 

i 

PERCENT  or  PERSONS  ENROLLED  IN  SCHOOL 
06  mod  17  roorr  oU} 

% 

% 

% 

% 

TOTAL  NUMBER  OP  PERSAM^  2S  YEARS  OLD 
ANO  OVER 

■1 
t 

PERSONS  2S  AND  OVER  WITH  LESS  THAN 
•  YEARS  or  EDUCATION 

m 

PERCENT  or  PERSONS  2S  AND  OVER  WITH  LESS 
THAN  •  YEARS  OP  EDUCATION 

% 

% 

% 

% 

M 

PERSONS  AGED  IS  TO  2S  WHO  WERE    EXAM- 
INED BY  SELECTIVE  SERVICE 

' 

>  at 

■1  K 

PERSONS  REJECTED  BY  SELECTIVE  SERVICE 
(4Fomdir) 

UM 

»- 

PERCENT  or  PERSONS  EXAMINED  WHO  WERE 
REJECTED  BY  SELECTIVE  SERVICE  (4F  mod  lY) 

% 

% 

% 

% 

X 

BIRTHS  PER  YEAR 

< 

m 

DEATHS  PER  YEAR  OP  INrANTS  UNDER 
12  MONTHS 

•^ 

•i 

INrANT  DEATHS  AS  A  PERCENT  OP  BIRTHS 
PER  YEAR 

% 

% 

% 

% 

W 

•i 

ALL  HOUSING  UNITS 

NUMBER  OP  HOUSIN6  UNITS  WHICH  ARE 
SUBSTANDARD 

PERCENT  or  ALL  HOUSING  UNITS  WHICH  ARE 
SUBSTANDARD 

% 

% 

% 

% 

c 

8 

8 

(Sf  reify  f n>Kp  aa^  naiatrr  of  perronr  m  aacA.; 

1 

» 

■i 

m 

(Spreiff  eatrgory  omd  mamkrr  of  paraoas  to  aoek.) 

■ 

1 



e 
•J 

CAF  FORM   S    (Fog*  2  •!  2)  Jan  ss 
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CommunHy  Action  Program 

Aaaupane*  of  Compiiane*  ¥iH«h  t;h«  Offlo*  of 

■oonomlo  Oppor«unl«y^  Ragulatlona  undar 

Ti«l«  VI  of  «ha  Civli  Rlflh«o  Aoft  of  iaS4 


(hereinafter  called  the  "Applicant") 

(Name  of  Applicani  or  Drlegate  Agency) 

AGREES  THAT  it  will  comply  with  title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-332)  and  the  Regulations 
of  the  Office  of  Economic  Opportunity  issued  pursuant  to  that  title  (43  C.F.R.  Part  1010),  to  the  end  that  no 
person  in  the  United  States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  or  be  otherwise  subjected  to  discrimination  under  any  program  or  activity 
for  which  the  Applicant  receives  Federal  financial  assistance  either  directly  or  indirectly  from  the  Office  of 
Economic  Opportunity;  and  HEREBY  GIVES  ASSURANCE  THAT  it  will  immediately,  in  all  phases  and  levels 
of  programs  and  activities,  install  an  affirmative  action  program  to  achieve  equal  opportunities  for  partici- 
pation, with  provisions  for  effective  periodic  self-evaluation. 

In  the  case  where  the  Federal  financial  assistance  is  to  provide  or  improve  or  is  in  the  form  of  personal 
property,  or  real  property  or  interest  therein  or  structures  thereon,  the  assurance  shall  obligate  the  Applicant, 
or,  in  the  case  of  a  subsequent  transfer,  the  transferee,  for  the  period  during  which  the  property  is  used  for  a 
purpose  for  which  the  Federal  financial  assistance  is  extended  or  for  another  purpose  involving  the  provision 
of  similar  services  and  benefits,  or  for  as  long  as  the  Applicant  retains  ownership  or  possession  of  the  prop- 
erty, whichever  is  longer.  In  all  other  cases,  this  assurance  shall  obligate  the  Applicant  for  the  period  dur^ 
ing  which  the  Federal  financial  assistance  is  extended  to  it. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  either  directly  or  indirectly 
any  and  all  Federal  grants,  loans,  contracts,  property,  or  discounts,  the  referral  or  assignment  of  VISTA 
volunteers,  or  other  Federal  financial  assistance  extended  after  the  date  hereof  to  the  Applicant  by  the 
Office  of  Economic  Opponunity,  including  installment  payments  after  such  date  on  account  of  applications 
for  Federal  financial  assistance  which  were  approved  before  such  date.  The  Applicant  recognizes  and  agrees 
that  such  Federal  financial  assistance  will  be  extended  in  reliance  on  the  representations  and  agreements 
made  in  this  assurance,  and  that  the  United  States  shall  have  the  right  to  seek  judicial  enforcement  of  this 
assurance.  This  assurance  is  binding  on  the  Applicant,  its  successors,  transferees,  and  assignees,  and  the 
person  or  persons  whose  signatures  appear  below  are  authorized  to  sign  this  assurance  on  behalf  of  the 
Applicant. 


Date 


(Name  of  Applicant  or  Delegate  Agency) 


By 


(President,  Chairman  of  Board,  or  comparable 
authorized  official) 


(Mailing  Addresa) 


CAP  FORM  11     (REV.  juM  at)      Previous  coitiohs  arc  obsolete. 
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Item  B.8 


TRANSITION    AND    CLOSKtX>WN    PLANS 

1.  Transition  Plans.  Transition  plans  are 
required  as  part  of  an  application  for  recog- 
nition of  a  new  CAA  whicb  will  replace  6ne 
or  more  existing  CAAs  currently  funded  by 
OEO  to  serve  all  or  part  of  the  propoeed  com- 
munity. The  purpose  of  ^uch  a  plan  is  to  in- 
sure an  orderly  transfer  of  the  OEO-funded 
program  functions,  obligations,  records,  au- 
thority, and  funds  from  the  existing  CAA(s) 
to  the  new  CAA  so  as  to  minimize  disrup- 
tion or  other  problems.  Where  the  new  CAA 
will  replace  an  existing  CAA  that  also  serves 
areas  outside  of  the  propoeed  community, 
the  transfer  shajl  apply  only  as  directed  by 
OE». 

In  the  case  of  conversion  of  an  existing 
private  non-profit  CAA  to  public  status,  the 
designating  governing  ofBclals  may  wish  to 
make  use  of  a  Successor-in-interest  Agree- 
ment which  would  replace  the  requirement 
for  a  Transition  Plan. 

Transition  plans  should  not  be  the  vehicle 
for  making  major  changes  in  the  existing 
CAA's  programs  and  activities.  Such  changes 
should  be  accomplished  through  the  new 
CAA's  grant  application  process.  No  such 
changes  shall  be  made  except  as  approved  by 
OEO  in  response  to  a  formal  funding  or 
amendment  request  submitted  by  the  new 
CAA  In  accordance  with  OEO  Instruction 
6710-1. 

b.  Transition  Plans.  The  new  CAA  shall 
submit  a  transition  plan.  Pull  recognition  by 
OEO  is  contingent  upon  submission  of  a  sat- 
isfactory transition  plan.  Such  a  plan,  at  a 
minimum,  shall  Include  arrangements  for 
the  following  actions  affecting  the  OEO- 
funded  portions  of  the  CAA's  operations: 

( 1 )  Assumption  of  the  existing  CAA's  dele- 
gate agency  agreements  and  other  obliga- 
tions. 

(2)  Transfer  of  Federal  and  matching  non- 
Federal  funds  In  the  possession,  custody,  or 
control  of  the  existing  CAA. 

(3)  Transfer  of  outstanding  grants  and 
grant  actions. 

(4)  Transfer  of  program  property  in  the 
possession,  custody,  or  control  of  the  existing 
CAA  in  which  the  Federal  Government  holds 
an  Interest  or  a  residual  power  of  disposition. 
Provision  should  be  made  for  a  Joint  inven- 
tory of  the  property  by  both  agencies  at  the 
time  of  transfer.  : 

(5)  Assurance  that  the  jiew  commun'*;y 
action  agency  will  accept  as  obligations  for 
the  protection  of  the  existing  staff  of  the  old 
CAA  all  reasonable  employment  rights  clearly 
expressed  In  personnel  policies  which  have 
been  adopted  by  the  old  grantee  In  good  faith 
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and  not  In  anticipation  of  the  takeover,  and, 
which  have  been  filed  with  OEO.  Such  as- 
surance need  not  guarantee  Job  tenure,  but 
must  guarantee  any  reasonable  provisions 
covering  without  limitation,  matters  of  ter- 
mination notice,  terminal  leave,  terminal 
pay,  vested  pension  plan  rights,  accrued  se- 
niority, accrued  annual  leave,  and  carry  over 
of  accrued  compensation  time  not  to  exceed 
160  hours. 

Within  twelve  months  from  the  date  the 
new  CAA  assumes  responsibility  for  the  op- 
eration of  the  grant,  the  new  CAA  shall 
adopt  and  Issue  to  employees  and  file  with 
OEO  as  required  by  OEO  Instruction  6900- 
01,  formerly  CAP  Memo  23-A«  personnel 
policies  which  shall  apply  to  all  employees. 
In  order  to  protect  the  accrued  rights  of  the 
individuals  employed  by  the  old  CAA,  how- 
ever, there  shall  be  a  reasonable  transition 
period,  during  which  the  personnel  policies 
of  the  old  CAA  shall  continue  to  apply  to  em- 
ployees of  the  old  CAA  retained  by  the  new 
CAA.  Reasonable  notice,  normally  at  least  30 
days,  must  be  given  to  such  employees  be- 
fore changes  which  would  adversely  affect 
them  become  effective,  and  all  changes  must 
be  nondiscriminatory. 

(6)  Transfer  or  payment  of  accounts  pay- 
able and  other  obligations  incurred  by  the 
existing  CAA  prior  to  takeover  by  the  new 
CAA. 

(7)  Transfer  of  accounts  receivable  and 
other  claims  acquired  by  the  existing  CAA 
prior  to  takeover  by  the  new  CAA.  Alterna- 
tively, the  two  agencies  may  agree  on  pro- 
cedures for  the  existing  CAA  to  collect  those 
accounts  and  claims  and  make  an  accounting 
to  the  new  CAA. 

(8)  Transfer  of  insurance  policies  held  by 
the  existing  CAA. 

(9)  Transfer  of  authority  to  draw  against 
F'ederal  letters  of  credit. 

( 10)  Transfer  of  leases  held  by  the  existing 
CAA. 

(11)  Transfer  of  the  records  of  the  existing 
CAA,  with  appropriate  procedures  to  ensure 
the  latter  access  to  and  the  right  to  dupli- 
cate any  portion  of  those  records. 

(12)  Permitting  persons  enrolled  in  lim- 
ited-term programs  at  the  time  of  transfer 
to  complete  those  programs. 

(13)  An  audited  or  agreed  upon  balance 
sheet  as  of  the  time  of  the  transfer. 

2.  Closedown  Plans.  Closedown  plans  are 
required  as  part  of  a  report  to  OEO  of  the 
revocation  or  opt-out  of  the  designation  of 
an  existing  CAA  where  no  new  (or  other  ex- 
isting) CAA  Is  designated  to  replace  It.  The 
plans  must  be  approved  by  OEO  before  the 
revocation  or  opt-out  can  take  effect.  The 
purpose  of  such  a  plan  Is  to  Insure  the  or- 
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derly  closedown  of  OEO-funded  program  op- 
erations, the  fulfillment  of  all  contractual 
obligations,  and  the  proper  disposition  of 
records  and  property. 

Where  the  designation  of  a  CAA  is  revoked, 
the  closedown  plan  must  cover  all  of  the 
CAA's  OEO-funded  operations.  Where  a  polit- 
ical subdivision  opts  out  of  a  CAA  serving  a 
larger  Jurisdiction,  the  closedown  plan  will 
apply  only  to  those  CAA  programs  and  ac- 
tivities operating  within  the  optmg  out  sub- 
division. 

A  closedown  plan,  at  a  minimum,  shall  in- 
clude arrangements  and  a  timetable  for  the 
following  actions  affecting  OEO-funded  op- 
erations: 

(1)  The  phase-out  of  program  operations 
and  the  provision.  If  necessary,  for  the  ex- 
tension of  program  or  staff  operations  Into 
the  next  program  year  to  permit  an  orderly 
phase -out. 

(2)  Permitting  persons  enrolled  In  limited- 
term  programs  at  the  time  of  revocation  or 
opt-out  to  complete  those  programs. 

(3)  Determination  of  the  balance  of  funds 
required  to  cover  closedown  costs  and  the 
liquidation  of  liabilities,  and  the  preparation 
If  necessary,  of  funding  requests  to  extend 
operations  into  the  next  program  year  and/ or 
apply  for  additional  funds  to  complete 
closedown. 

(4)  Protection  of  all  employment  rights 
of  employees  of  the  CAA  which  have  accrued 
in  accordance  with  those  provisions  of  the 
CAA's  personnel  policies  which  were  In  effect 
at  the  time  or  revocation  or  opt-out.  Includ- 
ing final  disposition  of  leave  and  retirement 
fund  payments. 

(5)  Termination  of  all  contracts  and  sub- 
contracts. 

(6)  Settling  of  all  outstanding  liabilities 
and  claims. 

(7)  Cancellation  of  all  leases  for  equip- 
ment or  property. 

(8)  Cancellation  of  all  insurance  policies 
and  bonds. 

(9)  An  Inventory  of  all  property  purchased 
with  OEO  grant  funds,  and  the  taking  of 
measures  necessary  to  safeguard  all  such 
.property  pending  disposition  instructions 
from  OEO. 

(10)  Preparation  and  submission  with  60 
days  of  termination  of  financial  statements. 
In  accordance  with  OEO  Manual  2410-1. 

(U)  A  final  audit,  with  the  report  avail- 
able within  90  days  of  termination. 

(12)  Maintenance  of  all  financial  and  ac- 
counting records,  including  supporting  doc- 
umentation, for  a  period  of  five  years  follow- 
ing termination,  to  be  made  available  for  in- 
spection as  necessary. 

[FR  Doc.74-5273  Piled  3-5-74:8:46  am] 
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Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Revision  of  Form  CLC-22 

The  purpose  of  this  amendment  to  Ap- 
pendix A  (which  is  at  the  end  of  Part  150 
of  Title  6 )  is  to  revise  the  Form  CLC-22, 
and  its  supporting  Schedules  C,  F,  R,  and 
T. 

Appendix  A  was  established,  and  Form 
CLC-22  placed  within  it  (along  with 
Schedules  C.  F,  R,  and  T)  on  January  17, 
1974,  39  FR  2704  (January  23,  1974).  On 
January  17.  the  Council  also  issued  CLC 
Notice  No.  74-2,  39  FR  2730  (January  23. 
1974 '  which  contained  a  notice  of  pro- 
posed rulemaking  concerning  a  proposed 
revision  of  Form  CLC-22  and  supporting 
Schedules  C.  F,  R.  and  T.  That  notice  set 
out  revised  instructions,  and  invited 
written  comment  upon  them.  The  notice 
also  referred  to  a  meeting  of  the  Business 
Advisory  Council,  to  be  held  on  January 
30.  1974,  for  the  purpose  of  receiving 
comments  on  the  proposed  revisions. 

The  Business  Advisory  Council  meet- 
ing, which  was  open  to  the  public,  pro- 
duced numerous  suggestions.  In  addition, 
written  comments  were  received.  These 
written  and  oral  comments  have  been 
considered  by  the  Coimcil  staff,  and  have 
resulted  in  a  number  of  alterations  in  the 
proposed  Form  CLC-22  and  supporting 
schedules. 

Since  CLC  Notice  No.  74-2  set  out  in 
considerable  detail  the  differences  be- 
tween that  proposal  and  the  Form  CLC- 
22  as  it  then  stood,  this  preamble  will 
discuss  only  the  ways  in  which  the  Form 
CLC-22  and  supporting  schedules,  as  they 
are  set  out  herein,  differ  from  the  pro- 
posals set  out  in  CLC  Notice  No.  74-2. 

The  first  change  occurs  in  the  Greneral 
Instructions  at  the  end  of  the  second 
paragraph  under  B,  "Who  Must  Use  Form 
CLiC-22",  where  a  new  paragraph  is  in- 
serted to  say  that  institutional  and  non- 
institutional  providers  of  health  services 
subject  to  Subpart  O  of  Part  150  do  not 
need  to  submit  Form  CLC-22  either  to 
prenotify  or  to  report  price  increases  for 
health  services.  This  is  not  a  change  in 
Coimcil  requirements  and  is  inserted  at 
this  point  for  the  sake  of  clarity. 

The  "Certification  of  No  Price  In- 
crease" in  paragraph  B  is  altered  by  the 
substitution  of  the  word  "or"  for  the 
word  "and"  In  item  (b>  of  the  first  para- 
graph of  the  Certification.  This  change 
is  to  conform  the  first  with  the  second 
paragraph. 

Item  7,  "Prenotification  by  Refiners"  in 
paragraph  B  is  amended  by  changing  the 
heading  to  "Prenotification  by  Refiners 
Selling  Covered  Products"  in  order  to 
make  the  heading  more  descriptive  of  the 
applicability  of  the  paragraph  which 
follows  it. 

Item  8.  "Certification  that  PubUc  Dis- 
closure Not  Required"  is  amended  by  the 
addition  of  the  phrase  "as  defined  in  6 
CFR  150.53"  to  specify  what  is  meant  by 
the  term  substantial  product  as  it  Is  used 
in  Item  8. 


Paragraph  C.  "When  to  Submit  Form 
CLC-22"  and  paragraph  D,  "What  to 
Submit  or  Prepare",  are  amended  by  the 
substitution  of  the  word  "file"  for  the 
word  "submit"  when  a  time  period  is 
being  imposed,  to  make  it  clear  that  re- 
ceipt of  the  document  by  the  Council  or 
IRS  must  occur  within  the  specified  time. 
The  Council's  procedural  regulations  in 
Part  155  of  Title  6.  which  discuss  the 
computation  of  time,  are  written  in  terms 
of  filing  documents  rather  than  of  sub- 
mitting them. 

Paragraph  G,  "Rounding"  is  amended 
so  that  its  provisions  specifically  refer  to 
the  related  schedules  as  well  as  the  Form 
CLC-22  proper.  This  change  is  in  re- 
sponse to  a  comment  that  the  instruc- 
tions to  the  supporting  schedules  C,  F, 
R,  and  T  contain  no  discussion  of  roimd- 
ing. 

The  first  paragraph  of  Part  n  "Cal- 
culation of  Base  Period  Profit  Margin"  Is 
amended  to  make  it  clear,  as  is  provided 
in  the  regulations,  that  a  firm  which 
wishes  to  use  as  a  base  year  a  year  in 
which  it  exceeded  its  base  period  profit 
margin  must  reduce  its  operating  in- 
come (but  not  its  sales)  to  the  level  which 
would  not  result  in  a  profit  margin  ex- 
cess. The  amendment  is  designed  to  re- 
move an  ambiguity  from  the  instructions 
and  to  conform  the  instructions  to  the 
regxilations. 

In  Part  V,  the  "Special  Instructions  for 
the  Preparation  of  Form  CLC-22  as  a 
Prenotification  Document"  is  amended  in 
Item  3  in  two  places  to  make  it  clear  that 
Item  3  refers  only  to  firms  prenotifying 
under  the  provisions  of  Subpart  L  (Pe- 
troleum and  Petroleum  Products) . 

Ill  Part  VI— "Price/Cost  Information" 
the  last  sentence  in  the  introduction  has 
been  deleted  to  reflect  the  amendment  to 
6  CFR  150.151(a)  in  38  FR  34859  (De- 
cember 20.  1973). 

The  paragraph  titled  "Loss  and  Low 
Profit  Firms"  in  Part  VI  is  amended  by 
replacing  the  term  "firm"  by  the  term 
■entity"  in  the  body  of  the  paragraph. 
This  change  is  designed  to  show  that  loss 
or  low  profit  treatment  is  accorded  to  an 
entity  rather  than  to  the  broader  aggre- 
gation of  a  firm. 

A  new  section  entitled  "Price  Category 
n  firms  with  Eating  and  Drinking 
Places"  is  added  to  Part  VI  in  order  to  set 
out  the  modified  reporting  requirements 
for  such  firms  as  provided  for  in  the  pre- 
amble to  6  CFR  150.54  at  39  FR  4557 
(February  5,  1974). 

In  "Specific  Instructions"  the  instruc- 
tions for  Item  24  are  amended  by  the  ad- 
dition of  a  new  paragraph  at  the  end  of 
the  instructions  for  Column  (a).  The 
amendment  requires  a  firm,  when  using 
the  Form  CLC-22  for  prenotification  pur- 
poses, to  include  in  Column  (a)  the 
weighted  average  percentage  above  base 
price  contained  in  the  most  recent  pre- 
notification which  the  firm  has  submitted 
and  on  which  the  30  day  prenotification 
period  has  expired.  This  will  place  on  one 
form  information  which  the  Council 
needs  in  order  to  consider  prenotifica- 
tions.  and  which  otherwise  would  require 
comparisons  between  prior  and  present 


submissions,  which  are  not  always  re-  . 
tained  in  the  same  place.  ^^' 

Item  24,  Column  (c)  is  amended  by 
adding  a  sentence  to  the  paragraph  to 
provide  that  if  items  or  sales  are  made 
exempt  by  Council  action  during  a  re- 
porting period,  such  sales  or  sales  for 
such  items  for  the  entire  reporting  period 
are  nevertheless  included  in  Item  24  Col- 
umn (c)  and  not  in  Item  38. 

Item  24,  Column  (g),  is  amended  to 
make  the  reporting  requirements  con- 
sistent with  the  compliance  test.  Previ- 
ously, a  firm  had  to  report  the  highest 
percentage  price  increase  over  base  price. 
Since  the  compliance  test  is  the  higher 
of  base  price  or  adjusted  freeze  price,  the 
Council  is  now  requiring  reporting  of  the 
highest  percentage  price  increase  over 
the  greater  of  base  price  or  adjusted 
freeze  price.  In  addition,  the  prenotifica- 
tion instructions  for  Column  (g)  are  be- 
ing changed  to  comply  with  the  report- 
ing requirements.  (There  is  no  compli- 
ance test  for  prenotification;  the  Council 
uses  realized  figures  contained  in  quar- 
terly reports,  rather  than  estimates  con- 
tained in  prenotifications,  in  measuring 
compliance. ) 

The  Specific  Instructions  for  Item  38 
are  amended  to  set  out  more  clearly  the 
sales  entered  in  that  item  and  to  require 
a  supporting  schedule  citing  the  regula- 
tion section  which  causes  each  product 
or  service  line  to  be  included  within  Item 
38.  as  well  as  describing  each  product  or 
service  line  and  the  amount  of  net  sales 
or  revenues  for  it. 

Item  39  is  amended  to  make  it  clear 
that  the  total  in  Colimm  (c)  should  be 
reconciled  to  the  entity's  sales  or  reve- 
nues for  the  reporting  period  as  reported 
on  its  financial  statements. 

Instructions  for  Preparation  of 
Schedule  C 

In  "Specific  Instructions,  PART  n — 
Calculation  of  Cost  Justification",  the 
last  sentence  of  the  first  paragraph  is 
amended  to  conform  the  instructions  to 
the  amendment  to  6  CFR  150.133  con- 
tained in  39  FR  5183  (Feb.  11,  1974).  re- 
lating to  the  accounting  month  used  as 
the  current  cost  period. 

The  instructions  for  "Food  Manufac- 
turing" in  Part  n  are  amended  in  the 
last  paragraph  to  delete  the  statement 
that  volume  offsets  are  not  required.  This 
is  not  a  change  in  Council  policy,  but  it 
is  in  response  to  comments  that  using  the 
output  method  in  calculating  cost  justi- 
fication, as  the  Council  sometimes  re- 
quires, hsis  the  effect  of  producing  a  vol- 
ume offset.  The  instructions  are  also 
amended  to  say  that  the  volimie  used  in 
calculating  current  costs  must  be  the  vol- 
ume in  the  current  cost  period  or  the 
volume  used  in  calculating  base  costs, 
wlilchever  Is  greater. 

The  last  paragraph  In  the  Instructions 
for  "Allowable  Costs"  in  Part  II  is 
slightly  rewritten  for  the  sake  of  clarity. 

The  instructions  for  Item  14.  "Current 
Cost  Period"  is  amended  to  conform  to 
the  regulation  change  in  6  CFR  150.133 
discussed  above,  which  requires  a  certifi- 
cation concerning  the  figures  used. 


KOEBAL  «EGISTE«,  VOL.    39,   NO.   45— WEDNESDAY,   MAICH  6,    1974 


Instructions  for  Preparation  or  Sched- 
ule P  Report  or  Record  of  Food  Man- 
ufacturing Revenues 

There  are  no  changes  in  Schedule  P. 

Instructions  for  Preparation  of  Sched- 
ule R  Reconciliation  of  Forms  10-K, 
10-Q.  OR  Other  Financial  Statemekts 
to  Form  CLC-22 

The  Specific  Instructions  for  "Line  5 
Adjustments"  are  amended  to  replace  an 
Incorrect  reference  to  6  CFR  150.456 
with  a  reference  to  6  CFR  150.454. 

Instructions  for  the  Preparation  to 
Schedule  T  Report  of  Retailing  and 
Wholesaling  Markups  or  Gross 
Margins 

In  the  "General  Instructions".  A, 
"Purpose"  is  amended  by  the  addition, 
at  its  end.  of  a  sentence  stating  that  no 
Schedule  T  need  be  filed  for  reporting 
periods  beginning  on  or  after  February  1, 
1974  with  regard  to  retail  activities  ex- 
empt under  the  retail  exemption  of  6 
CFR  150.54 (ff).  which  became  effective 
February  1.  1974. 

A  paragraph  titled  "Automobile 
Wholesalers  and  Retailers"  is  added  to 
the  end  of  the  "General  Instructions"  to 
refer  sellers  of  new  cars  or  trucks  to  the 
Special  Rule  applicable  to  them  which 
is  foimd  in  the  Appendix  to  Subpart  K 
of  Part  150. 

In  B,  "Definitions",  Item  3,  "Customary 
Initial  Percentage  Markup"  is  amended 
by  changing  the  denominator  of  the  for- 
mula from  "Cost "  to  "Initial  Price  or 
Cost".  Similarly,  Item  5,  "Gross  Margin" 
is  amended  by  changing  the  denominator 
from  "Cost"  to  "Revenues  or  Cost". 
These  amendments  conform  the  defini- 
tions to  the  amendment  to  6  CFR  150.303 
published  in  38  FR  22119  (August  16, 
1973). 

In  C,  "Who  Must  File",  Item  2.  "Quar- 
terly Report"  is  amended  by  the  addition 
of  a  reference  to  the  retail  exemption 
contained  in  6  CFR  150.54(ff) . 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the  de- 
cisions of  the  Council,  the  Council  finds 
that  publication  in  accordance  with  nor- 
mal rule  making  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
thsin  30  days.  1 1 

(Economic  Stabilization'  Act  of  1970.  as 
amended.  Pub.  L.  93-310.  86  SUt.  743; 
Pub.  L.  93-38.  87  SUt.  37;  B.O.  11730.  39 
FR  19345:  Cost  of  Living  Council  Order  Num- 
ber 14,  38  PR  1489). 

In  consideration  of  the  foregoing  the 
Instructions  for  the  Preparation  of  Form 
CLC-22,  and  the  Instructions  for  the 
Preparation  of  Schedules  C,  P,  R.  and  T 
In  Appendix  A  to  Part  ISO  of  Title  6  of 
the  Code  of  Federal  Regulations  are 
amended  to  read  as  set  forth  below'.  This 
amendment  is  effective,  for  purposes  of 
quarterly  reporting,  for  reporting  pe- 
riods ending  piter  February  28,  1974,  and 
for  purposes  of  prenotification  for  all 
prenotification  docume^^  filed  after 
March  31, 1974. 


RULES  AND  REGULATIONS 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 28, 1974. 

James  W.  McLane, 

Deputy  Director. 
Cost  of  Living  Council. 

1.  In  Appendix  A  at  the  end  of  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations, the  "Instructions  for  the  Prep- 
aration of  Form  CLC-22  Prenotification. 
Report,  or  Record  of  Prices,  Costs,  and 
Profits"  and  the  Instructions  for  the 
Preparation  of  Schedules  C,  F,  R,  and 
T  are  amended  to  read  as  set  forth  below: 

iNSTBUCnONS   FOB  THI   PREPARATION   OF   FOKM 

CIjC-23  PsENOTincATioN,  Rkpobt,  or  Rec- 
ord or  Pricxs,  Costs,  and  Profits 

OKKXRAL    instructions 

A.  Purpose. 

1.  Form  CLC-23  Is  designed  to  provide  the 
data  necessary  for  the  Cost  of  Living  Council 
(CLC)  and  the  Internal  Revenue  Service 
(IRS)  to  eze<^te  their  role  in  monitoring  the 
performance  of  the  economy  pursviant  to  Ex- 
ecutive Order  11730. 

3.  Form  CLC-33  provides  the  means  by 
which  certain  firms  subject  in  whole  or  in 
part  to  6  CFR  Part  150,  prenotify  and  report 
quarterly  certain  price  adjustments  and  re- 
lated costs  and  profits.  Form  CLC-33  also 
provides  the  means  by  which  certain  firms 
engaged  in  food  manufacturing  and  subject 
to  6  CFR  150.606  report  on  a  monthly  and 
quarterly  basis. 

B.  Who  Must  Use  Form  CLC-22. 

1.  Each  price  category  I  or  U  firm,  as  de- 
fined in  6  CFR,  Part  150,  Subpart  C,  must 
submit  quarterly  reports  on  Form  CLC-33 
and  each  price  category  I  firm  shall  prenotify 
price  Increases  on  Form  CLC-23  to  the  IRS 
in  accordance  with  regulations  issued  by  the 
CLC. 

In  addition,  each  price  category  I  and  n 
firm  engaged  in  food  manufacturing  must 
submit  monthly  reports  unless  the  firm  de- 
rives both  less  than  30%  and  less  than  $60 
million  of  its  annual  sales  or  revenues  from 
food  manufacturing  and  elects  to  price  with 
respect  to  Its  food  manufacturing  activities 
In  accordance  with  6  CPTl  Part  150,  Subpart 
E.  The  "adjusted  freeze  price"  as  defined  In 
6  cm  Part  150,  Subpart  Q  appUes  to  firms 
malting  this  election. 

Institutional  and  non -institutional  pro- 
viders of  health  services  subject  to  6  CFR, 
Part  150,  Subpart  O  need  not  submit  Form 
CLC-33  to  prenotify  or  report  price  increases 
for  health  serrloes. 

3.  All  firms  are  encouraged  to  prepare  and 
maintain  Form  CLC-22  In  the  firm's  records 
to  assist  In  compljrlng  with  Phase  IV 
regulations. 

3.  General  Rules. — The  following  rules 
apply  for  the  purpose  of  determining  who 
must  use  Form  CLC-3a: 

a.  Determination  of  "Firm." — If  a  firm  is 
not  directly  or  Indirectly  controlled  by  an- 
other firm,  that  firm  is  called  a  "parent"  for 
the  purposes  of  this  Form  CIiC-23.  The  par- 
ent and  the  consolidated  and  unconsolidated 
entitles  (If  any)  which  It  directly  or  indi- 
rectly controls  taken  all  together,  constitute 
the  "firm"  for  the  purpose  of  paragraphs 
B.l.  B.3  and  B.8. 

b.  Parent  and  Consolidated  B^ntitieSj — Once 
the  prenotification  or  reporting  statiu  Is  de- 
termined, only  the  sales  or  revenues  of  the 
parent  and  the  sales  or  revenues  of  the  con- 
trolled entitles  (If  any),  consolidated  with 
the  parent  in  its  financial  statements  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles  are  combined  for  pur- 
poses of  preparation  of  the  Form  CLC-23  ap- 
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pUcable  to  the  "Parent  and  Consolidated  En- 
titles." The  Form  CLC-23  is  prepared  by  the 
parent  for  and  on  behalf  of  the  entire  con- 
solidated group  for  submission  to  the  IRS. 

c.  Unconsolidated  Entity. — In  addition  to 
preparing  Form  CLC-22  for  and  on  behalf  of 
the  entire  consolidated  group,  the  parent 
must  prepare  a  separate  Form  CLC^2  for 
and  on  behalf  of  each  unconsolidated  entity 
with  annual  sales  or  revenues  of  $10  miUlon 
or  more.  An  "unconsolidated  entity"  is  any 
entity  directly  or  Indirectly  controlled  by  a 
parent  but  not  consolidated  with  the  parent 
for  purposes  of  financial  statements  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles.  An  "unconsolidated 
entity"  Includes  any  entity  consolidated 
with  that  unconsolidated  entity  for  purposes 
of  financial  statements  prepared  in  accord- 
ance with  generally  accepted  accounting 
principles. 

d.  Entity. — ^For  purposes  of  this  form  and 
all  supporting  schedules,  entity  means  the 
"parent  and  consolidated  entitles"  or  an 
"unconsolidated  entity." 

4.  Certification  of  No  Price  Increase. — Any 
entity  that  would  otherwise  be  required  to 
tile  the  Form  CIiC-32  on  a  quarterly  basis 
which  has  not,  since  August  12,  1973,  for  a 
non-exempt  item,  (1)  charged  a  price  In 
excess  of  the  greater  of  the  base  price  (6 
CFR.  Part  150,  Subpart  F)  or  the  adjusted 
freeze  price  (6  CFR,  Part  150,  Subpart  E  or 
Subpart  K.  as  applicable)  except  as  allowed 
by  6  CFR  150.78  or  6  CFR  150.313(b)  for 
prices  specified  In  certain  contracts:  (3) 
charged  a  price  in  excess  of  the  "current 
price"  or  reflecting  an  increased  "base  rate" 
as  defined  in  6  CFR  150.206  for  firms  en- 
gaged in  broadcasting  and  pricing  In  accord- 
ance with  the  audience  size  method,  except 
as  allowed  by  6  CFR  150.306(c)  (1)  (1);  (3) 
charged  a  price  for  a  custom  product  or  serv- 
ice unless  it  meets  the  de  minimus  nile 
set  forth  In  6  CFR  150.11(d)(3):  (4)  charged 
a  price  pursuant  to  the  volatlUty  provi- 
sions cf  6  CFR  150.156;  (5)  charged  a  price 
for  a  covered  product  as  defined  in  6  CFR. 
Part  150,  Subpart  L  or  (6)  become  sub- 
ject to  a  profit  margin  limitation  by  virtue 
of  6  CFR  160.604(b)(3),  150.605(b).  or 
150.606(c)  (3)  may  submit,  within  30  days 
of  the  end  of  the  entity's  fiscal  quartar,  a 
Form  CLC-33  with  Parts  I,  IV.  and  V  com- 
pleted In  accordance  with  these  instruc- 
tions, and  with  the  following  oertlficaitloa 
typed  in  Part  VI,  Item  34.  Lines  ( 1 )  through 
(33),  in  lieu  of  filling  out  Part  VI  as  Is 
otherwise  required : 

I  certify  that,  to  the  best  of  my  knowledge 
and  belief,  as  of  (a),  (b)  has  not  at  any 
time  since  August  13.  1973:  (1)  Charged  a 
price  In  excess  of  the  greater  of  the  adjusted 
freeae  price  defined  In  accordance  with  6 
CFR  Part  150,  Subpart  E,  or  Subpart  K.  as 
appUcable,  or  the  base  price  established  In 
accordance  with  6  CFR  Part  150,  Subpart  F 
(V  6  CFR  160.307,  as  applicable,  except  as  al- 
lowed by  6  CFR  150.76  or  6  CFR  160.S13(b): 
(3)  charged  a  price  In  excess  of  the  current 
price  or  charged  a  price  refiectlng  an  in- 
creased base  rate,  pursuant  to  6  CFR  160.306. 
except  as  aUowed  by  6  CFR  150.30e(c)  (I) 
(1);  (3)  charged  a  price  for  any  custom 
product  or  service  as  defined  by  6  CFR  150.- 
104.  or.  If  It  has  charged  such  a  price,  that 
the  annual  sales  or  revenues  attributable 
to  all  Its  custom  products  or  services  will 
represent  less  than  $10  minion  or  leas  than 
1  percent  of  the  entity's  annual  sales  or 
revenues,  whichever  is  greater;  (4)  charged 
a  price  pursuant  to  the  q>eclal  rule  for  vol- 
atility In  6  CFR  150.156:  (5)  charged  a  price 
for  a  covered  product  as  defined  in  6  CFR, 
Part  160.  Subpart  L:  or  (6)  become  subject 
to  a  profit  inargln  limitation  by  virtue  of 
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§  150.604(b)(3).     $  150.605(b).     or     {150.606 
(C)  (3)  applicable  to  food  activities. 

Chief  Executive  Officer  (or  other  authorized 
executive  officer) 

The  following  Information  Is  entered  In 
the  appropriate  blanks  of  the  certiflcation : 

(a)  The  reporting  period  ending  date. 

(b)  The  name  of  the  entity  to  which  the 
Form  CLC-22  applies. 

5.  Quarterly  Reporting  for  petroleum  and 
Petroleum  Products. — Each  "refiner",  and 
each  "retailer",  "reseller",  or  "producer"  (of 
domestic  crude  petroleum  as  an  operator) 
which  derives  $50  million  or  more  in  annual 
sales  or  revenues  from  the  sale  of  "covered 
products'  as  those  terms  are  defined  in  6 
CFR  150  352.  must  prepare  a  Form  CLC-22  as 
a  quarterly  report  completed  in  accordance 
with  these  instructions. 

6.  Recordkeeping  for  Petroleum  and  Petro- 
leum Products. — Each  firm  which  derives 
less  than  $50  million  but  more  than  $1 
million  in  annual  sales  or  revenues  from  the 
retailing  or  reselling  of  covered  products 
must  prepare  and  maintain  at  its  principal 
place  of  business,  a  Form  CLiC-22  as  a  quar- 
terly report  completed  in  accordance  with 
these  instructions. 

7.  Prenotification  by  Refiners  Selling  Cov- 
ered Products — Each  refiner  subject  to  the 
prenotification  requirements  in  6  CFR  150.- 
355  must  prenotlfy  price  increases  on  a  Form 
CLC-22  used  as  a  prenotification  document  in 
accordance  with  these  instructions. 

8.  Certification  that  Public  Disclosure  Not 
Required.  Any  firm,  as  defined  In  these  in- 
structions, which  has  annual  sales  or  reve- 
nues of  $250  million  or  more  and  which  has 
not  charged  a  price  for  a  substantial  product, 
as  defined  in  6  CFR  150.53.  which  exceeds  by 
more  than  15';  the  price  lawfully  in  effect 
for  such  product  on  January  10.  1973.  or  on 
the  date  12  months  preceding  the  end  of  the 
quarterly  reporting  period  whichever  is  later, 
must  submit  as  a  supporting  document  to 
any  Form  CLC-22  filed  as  a  quarterly  report 
two  copies  of  the  following  certification : 

Certification  that  Public  Disclosure  Not 
Required : 

I  certify  that,  to  the  best  of  my  knowledge 
and  belief,  (a)  and  all  entities  which  it  con- 
trols have  not  at  any  time  during  the  re- 
porting period  ending  (b)  charged  a  price 
for  a  substantial  product  which  exceeds  by 
more  than  1.5':;  the  price  lawfully  m  effect 
on  ( c ) . 


Chief  Executive  Officer  {or  authorized 
officer) 

The  following  information  is  entered  In 
the  appropriate  blanks  of  this  certification: 

( a)  The  name  of  the  parent. 

( b )  The  reporting  period  ending  date. 

(C)  January  10.  1973,  or  the  date  12 
months  preceding  the  reporting  period  end- 
ing date,  whichever  is  later. 

C.  When  to  Submit  Form  CLC-22 

Firms  required  to  prenotlfy  price  Increases 
must  file  a  Form  CLC-22  at  least  30  days  prior 
to  charging  a  price  for  which  prenotification 
Is  required  pursuant  to  6  CFR.  Part  150,  Sub- 
part H.  Firms  required  to  submit  Form  CLC- 
22  as  a  report  of  price  adjustments,  and  re- 
lated costs  and  profits,  must  file  such  report 
with  the  IRS  not  later  than  45  days  after  the 
last  day  In  the  entity's  fiscal  quarter  and  90 
days  after  the  last  day  in  the  entity's  fiscal 
year. 

In  addition,  firms  engaged  in  food  manu- 
facturing and  pricing  in  accordance  with  the 
gross  margin  rule  must  file  a  Form  CLC- 
22  as  a  monthly  report  with  the  IRS  not  later 
than  30  days  after  the  close  of  each  account- 
ing month  except  the  month  which  concludes 


a  fiscal  quarter  of  the  entity.  This  Form 
CLC-22  submitted  as  a  monthly  report  must 
have  a  completed  Schedule  P  attached. 

D.  What  to  Submit  or  Prepare 

This  form  and  Instructions  require  only 
basic  information.  However,  the  CLC  and  the 
IRS  may  request  additional  data  in  particu- 
lar cases.  Firms  must  submit  2  copies  of  the 
Form  CLC-22,  Schedules  C,  R.  F  and  T,  as  re- 
quired, and  all  other  supporting  schedules 
and  documentation  indicated  in  the  instruc- 
tions. Firms  which  submit  a  Form  CLC-22 
which  contains  incomplete  or  Incorrect  in- 
formation will  be  required  to  submit  a  cor- 
rected Form  CLC-22  and  will  be  considered  in 
violation  of  the  reporting  requirements  If  a 
complete  and  correct  form  is  not  filed 
within  the  time  period  prescribed. 

E.  Where  to  Submit 

Firms  required  to  file  must  forward  Form 
CLC-22  and  attachments  to  the  IRS  office 
designated  in  the  table  at  the  end  of  these 
instructions. 

F.  Suggestions  for  Improvement 

The  CLC  welcomes  suggestions  for  improv- 
ing this  and  other  forms,  and  seeks  ways  of 
obtaining  the  information  it  needs  to  exercise 
its  responsibilities  under  Phase  IV  of  the 
Economic  Stabilization  Program  with  the 
minimum  amount  of  public  burden.  Sugges- 
tions should  be  submitted  to: 

Cost  of  Living  Council 
Office  of  the  Executive  Secretariat 
2000  M  Street.  N.W. 
Washington.  DC.  20508 

G.  Rounding 

For  purposes  of  this  form  and  related 
schedules,  all  percentages  must  be  expressed 
to  the  nearest  two  decimal  places  (such  as 
15.92'^; ).  All  dollar  entries  must  be  rounded 
to  the  nearest  $1000  and  the  000  should  be 
omitted  (suith  as  $1,750,803  entered  as 
$1,751). 

H.  Sanctions 

The  timely  submission  of  a  Form  CLC-22 
by  a  firm  as  a  report  or  prenotifictaion  is  a 
mandatory  requirement  under  the  Phase  IV 
regulations.  Late  filing,  failure  to  file,  failure 
to  keep  records,  or  failure  otherwise  to  com- 
ply with  these  instructions,  may  result  in 
criminal  fines,  civil  penalties,  and  other  sanc- 
tions as  provided  by  law. 

SPECIFIC  INSTRUCTIONS 

PART  I— Identification  Data 

Item  la  or  b.  Organization/Status. — Check 
the  box  which  indicates  the  status  of  the  or- 
ganization to  which  this  form  applies. 

Item  2.  Type  of  SubmUHon— Prenotifica- 
tion.— Check  box  (a)  if  Form  CLC-22  is  used 
to  prenotlfy  a  price  adjustment. 

Quarterly  Report— Check  box  (b)  If  Form 
CLC-22  Is  used  to  make  a  quarterly  report. 

Certification — Check  box  (c)  if  a  Certifica- 
tion of  No  Price  Increase  is  to  be  typed  in 
Part  VI  (See  General  Instructions,  paragraph 
B4).  r       o    I- 

Other — Check  box  (d)  If  Form  CLC-22  Is 
used  for  purposes  other  than  in  2(a).  (o).  or 
(c)  and  explain  the  purpose  on  the  line  pro- 
vided. If  the  Form  CLC-22  Is  being  used  as  a 
public  disclosure  document,  enter  the  words 
"Public  Disclosure  Required"  and  complete 
the  form  as  required  by  6  CFR  Part  102.  Sub- 
part F. 

Item  3.  Name.  Address,  and  Chief  Execu- 
tive Officer — Name. — If  item  1(a)  Is  checked 
enter  the  legal  name  of  the  parent.  If  item 
Kb)  is  checked  enter  the  legal  name  of  the 
unconsolidated  entity. 

Address. — Enter  the  address  of  the  execu- 
tive office. 

Chief  Executive  Officer. — Enter  the  name 
and  title  of  the  Chief  Executive  Offlcsr. 


Porcnt.— If  item  1(b)  is  checked,  enter  the 
legal  name  of  the  parent. 

Item  4.  Is  this  a  resubmission? — Answer 
Item  4  "yes"  if  you  are  supplying  additional 
information  or  are  resubmitting  a  report.  In 
either  case,  the  form  must  be  completed  in 
its  entirety. 

Item  5.  Ending  date  of  most  recently  com- 
pleted fiscal  year.— Enter  the  date  of  the  last 
day  of  the  most  recently  completed  fiscal  year 
of  the  entity.  If  the  fiscal  year  ending  date 
has  changed,  enter  the  word  "change"  and 
attach  a  letter  explaining  the  change. 

Item  6.  Reporting  Period  Ending  Date. — 
Enter  the  date  of  the  last  day  In  the  report- 
ing period.  The  reporting  period  must  con- 
form with  the  entity's  most  recently  com- 
pleted fiscal  quarter. 

If  the  Form  CLC-22  Is  being  prepared  for 
submission  with  a  Schedule  F  as  a  monthly 
report,  the  reporting  period  is  the  entity's 
most  recently  completed  accounting  month. 

Item  7.  Annual  Sales  or  Revenues  (To  be 
completed  by  Parent  only) . — Enter  for  the 
most  recently  completed  fiscal  year,  the  total 
of  the  annual  sales  or  revenues  (as  defined  In 
6  CFR.  Part  150.  Subpart  B)  of  the  parent 
and  Its  consolidated  and  unconsolidated  con- 
trolled firms. 

PART  II — Calculation  of  Base  Period  Profit 
Margin 

This  part  must  be  completed  each  time  the 
Form  CLC-22  Is  prepared  except  that  for 
purposes  of  monthly  reporting  pursuant  to 
6  CFR  Part  150.  Subpart  Q.  leave  Part  U 
blank.  If  the  firm  received  an  order  granting 
a  request  for  an  exception  affecting  its  base 
period  profit  margin.  It  may  use  the  provi- 
sions of  such  an  order  In  calculating  the  base 
period  profit  margin  in  accordance  with  the 
Instructions  to  this  Part.  In  such  casee,  the 
firm  must  enclose  a  copy  of  the  exception 
order  and  document  Its  use  and  dollar  effect. 
The  term  "base  period"  means  any  two.  at  the 
option  of  the  entity,  of  that  entity's  fiscal 
years  ending  on  or  after  August  15,  1968, 
other  than  the  fiscal  year  for  which  compli- 
ance Is  being  measured.  A  fiscal  year  in  which 
it  is  determined  that  the  entity  unlawfully 
exceeded  Its  base  period  profit  margin  can 
be  a  base  period  fiscal  year  except  that  op- 
erating Income  for  that  year  must  be  ad- 
Justed  so  as  to  be  reduced  to  the  maximum 
level  of  operating  Income  which  the  entity 
would  have  obUlned  for  that  fiscal  year  had 
It  not  exceeded  Its  base  period  profit  margin. 
In  determining  a  base  profit  period  for 
the  purpose  of  computing  a  base  period  profit 
margin  a  weighted  average  of  profits  during 
the  two  years  chosen  must  be  used.  Except 
where  the  data  required  in  Part  II  Is  Iden- 
tical to  the  data  In  Part  II  of  the  Form 
CLC-22  most  recently  submitted  by  the 
entity,  the  entries  made  In  Items  8,  9.  11,  and 
12  must  be  reconciled  on  the  Schedule  R  to 
Form  CLC-22  with  the  corresponding  entries 
reported  on  the  supporting  Form  10-K  or 
other  financial  statements  required  in  the 
Instructions  to  the  Schedule  R.  Any  required 
Schedule  R  must  be  attached  to  the  Form 
CLC-22. 

For  any  prenotification  document  subn^t- 
ted  by  an  entity  within  90  days  after  the  end 
of  Its  most  recently  completed  fiscal  year, 
the  entity  may.  In  selecting  Its  base  period, 
elect  to  use  such  fiscal  year  In  the  calculation 
of  Its  base  period  profit  margin.  An  entity 
which  uses  Its  most  recently  completed  fiscal 
year  In  calculating  its  base  period  profit  mar- 
gin need  not  submit  a  Schedule  R  for  that 
fiscal  year  with  a  Form  CLC-22  submitted  as 
a  prenotification  document  within  90  days 
after  the  end  of  that  year. 

Items  8  and  9.  Net  Sales. — Enter,  from  the 
appropriate  Schedule  R,  the  amount  on 
Line  12. 

Item  10.  Total. — Enter  the  sum  of  Items  8 
and  9. 
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Itenu  11  and  12.  Operating  /«comc.— Enter,  to  tihe  extent  Indicated  below,  a  portion  of 

from  the  appropriate  Schedule  R.  th»  amount  that  authority  to  the  person (s)  listed  below, 

on  Line  13.  who  U  (are)  executive  officers  of  the  above- 

Item  13.  Total. — Enter  the  sum  of  Items  named  parent  or  entity  of  the  firm.  This  dele- 

11  and  12.  gatlon  is  effective  until  It  Is  revoked  In  wrlt- 

Item  14.  Base  Period  Profit  Margin. — The  ing.  and  the  Internal  Revenue  Service  Is  so 

base  period  profit  margin  Is  calculated  by  notified. 

dividing  Item  13  by  Item  10.  

PART  III— Calculation  of  Profit  Variation  (Date)                          (Signature) 

This  part  must  be  completed  by  the  entity 

each  time  Form  CLC-22  la  prepared  except  Name  and  Title        Extent  of  Authorization 

that  for  purposes  of  monthly  reporting  pur-      

Buant  to  6  CFR,  Part  150,  S'Ubpart  Q,  leave 

Part  III  blank.  Except  for  a  prenotification      """ 

document  the  Part  HI  of  which  is  Identical  to  Special  Instructions  for  the  Preparation  of 
Part  in  of  the  Ptorm  CLC-22  most  recently  Form  CLC-22  as  a  Prenotification  Docu- 
submltted  by  the  entity,  the  entries  made  In  ment. — 1.  The  prenotification  requirement  is 
Items  15  and  18  must  be  reconciled  on  the  determined  according  to  the  annual  sales  or 
Schedule  R  to  Form  CLC-22  with  the  corre-  revenues  of  the  parent  and  the  consolidated 
Bi>ondlng  entries  reported  on  the  supporting  *iid  unconsolidated  entitles  It  directly  or  In- 
Porm  10-K,  Form  10-Q,  or  other  financial  directly  controls.  Once  It  has  been  deter- 
statements  required  (see  Instructions  to  mined  that  prenotification  is  required,  an  en- 
Schedule  R) .  Any  required  Schedule  R  must  tlty  must  prenoUfy  regardless  of  the  amount 
be  attached  to  the  Form  C1jC-22.  If  the  entry  o'  'ts  own  sales  and  revenues,  unless  the  en- 
In  Item  19  shows  the  Cumulative  Period  t'^y  's  an  unconsolidated  entity  with  less  than 
Profit  over  the  Target  Profit,  the  entity  must  HO  million  or  unless  the  prenotiflcatlMi  re- 
attach an  explanation  as  to  •why  It  does  not  qulrement  Is  modified  by  the  Council  pursu- 
appear  to  be  conforming  with  the  general  »«*  6  CF^,  Part  150,  Subpart  H. 
price  rules  In  6  CFR,  Part  160,  Subpart  E  and  2.  When  prenotlfying  a  price  Increase  items 
Subpart  K.  27  through  39  in  Part  VI  are  not  required  to 

Hem  15.  Net  Sales.— Enter,  from  approprl-  be  completed.  Firms  need  only  show  prod- 
ate  Schedule  R.  the  amount  in  Line  12.  "ct  lines  or  service  lines  for  which  a  price  In- 

Item  16.  Base  Period  Profit  Margin.— Enter  crease  Is  being  requested.  In  no  case  may 
the  base  period  profit  margta  from  Part  11,  prenotification  be  made  as  a  part  of  the  re- 
Item  14.  quired  quarterly  repeal,. 

If  the  entity  Is  allowed  a  profit  margin  pur-  3.  Firms  prenotlfying  a  price  Increase  pur- 

suemt  to  the  Loss  and  Low  Base  Period  Profit  suant  to  6  CFR  Part  150,  Subpart  L  (Petro- 

Mttfgin  rule  of  6  CFR  150.202,  it  should  enter  leum  and  Petroleum  Products),  must  use  a 

that  profit  margin  In  Item  16  and  attach  a  separate    Form    CLC-22    to    prenotUy    price 

supporting  schedule  to  document  the  com-  purposes  of  a  Form  CLC-22  used  to  prenotlfy 

putatlon  of  the  capitaU  turnover  ratio  using  price  Increases  on  covered  products,  the  •terms 

net  sales  determined  in  accordance  with  6  "base  price"  used  In  computing  the  entries  in 

CFR  150.202.  However,  the  completion  of  Part  columns  (d),  (e),  and  (g)  and  "base  cost" 

II,  Form  CLC-22,  In  accordance  with  the  In-  u»ed  In  computing  the  entry  In  <tolumn  (f ) 

structlona,  continues  to  be  a  requirement.  are  as  defined  In  6  CFR  150.352  and  150.355 

Item  17.  Target  Cumulative  Period  Profit—  re^ectlvely.    However,    the    adjustec^    freeze 

Enter  the  target  amount  of  cumulative  period  prlce  may  not  be  \ised  In  calculating  the 

profit   determined   by   multiplying   Item    15  entry  In  column  (g)   on  the  separate  Form 

by  Item  16.  CLC-22. 

Item  18.  Actual  Operating  Income.— Enter  *•  Firms  prenotlfying  a  price  Increase  pur- 

from  appropriate  Schedule  R,  the  amount  on  suant  to  6  CFR  Part  150,  Subpart  Q  must  use 

Line  13.  *  separate  Ftorm  CLC-22  to  prenotlfy  such 

Item  19.  Cumulative  Period  Profit  Under  P^ce  Increases  and  Include  In  Part  VI  of  the 

{Over)    Target  Profit— This  entry  Is  deter-  ^o'"'"  ^^^ly  product  lines  which  are  "food"  as 

mined  by  subtracting  Item  18  from  Item  17.  defined  in  that  subpart.  For  purposes  of  a 

„,„,„,„     ,..,,.       ,,    .          ,,  Form  CLC-22   used  to  prenotlfy  price   in- 

PART  IV— Additional  Information—  creases  •base  cost  period"  used  In  computing 

Self  explanatory.                  , ,  the  entry  In  column  (f )   Is  as  defined  In  6 

PART  V^ertification            \  \  ^FR  150.607. 

Type  the  name  and  title  df  the  individual  P^^''  VI— Price /Cost  Information 
who  has  signed  the  certification  and  the  date  Introduction. — This  part  Is  used  to  report 
of  signing.  The  individual  who  signs  and  cer-  or  prenotlfy  weighted  average  price  adjust- 
tifies  this  Form  CLC-22  must  be  the  Chief  ments  by  product  line.  For  purposes  of  this 
Executive  Officer  of  the  Parent  or  such  other  form,  "product  line"  means  product,  product 
executive  officer  of  the  entity  as  authorized  line,  service  or  service  line.  Any  price  adjust- 
by  the  Ohlef  Executive  Officer  to  sign  for  him  ments  which  have  been  made  by  means  of 
'or  this  purpose.  Such  authorization  in  the  change  In  quantity,  quality,  specifications  or 
following  format  must  be  received  by  the  characteristics  must  be  taken  into  account 
apprc^riate  IRS  office  as  Indicated  In  the  when  reporting  price  adjustments, 
table  at  the  end  of  these  Instructions.  Alternative  Treatment  of  Operations  of  En- 
DELiGATiON  OF  AnTHORiTT  TO  SIGN  AND  CEBTDTT  '"y— A  Arm  which  Is  subJect  to  6  CFR  Part 

150.  Subpart  E  and  which  is  also  engaged  In 

"/•Tw^'HV»l"^-i",^r«,^»""  wholesaling  or  retailing,  or  both,  Is  subject 

(Typed  date  of  signing)  ^^  ^^^^  requirements  of  Subpart  K  or  thU  part 

, with  respect  ■to  Its  wholesaling  end  retailing 

(Name  of  parent)  operations.  However,  if  the  sales  or  revenues 

I. derived  from  wholesaling  and  retailing  actlvl- 

(Name)  ties  amounted  to  both  less  than  $50  million 

hereby  certify  that  I  am  the *"**  '^**  ^^^'^  l""^"  °^  **»*  *"»'»  ^^  manu- 

(Tltle)  facturing  or  service  revenues  subject  to  6 

of  the  above-named  parent;    and   that,  as  CFR  Part  160.  Subpart  E  In  the  most  recenUy 

such,  I  am  authorized  to  sign  documents  and  ended  fiscal  year,  the  firm  may.  at  Its  option. 

.         _»,^         ,.,.,,.      Tj            ......  treat  its  wholesale  and  retail  operations  for 

to  certify,  on  behaOf  of  said  parent,  the  ac-  p^icmg  ^nd  reporting  purposes  m  manufac- 

curacy  and  completeness  of  all  the  Informa-  turlng  or  service  activities, 

tlon  In  such  documents.  Pursuant  to  the  As  an  alternative  to  the  method  for  pre- 

power  vested  In  me,  I  hereby  delegate  all  or',  notifying,  a  firm  which  Is  subject  to  6  CFR 
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Part  160,  Subpart  K  and  which  also  engages 
In  manufacturing  or  service  activities,  or 
both.  Is  subject  to  the  requirements  of  Sub- 
part E  of  Part  160  with  respect  to  its  manu- 
facturing and  servioe  activities.  However,  if 
the  sales  or  revenues  derived  by  the  firm  or 
pricing  entity  concerned  from  manufacturing 
and  service  activities  were  less  than  ISTc  of 
the  firm's  or  pricing  entity's  total  retailing 
or  wholesaling  revenues  for  the  most  recently 
completed  fiscal  year,  the  firm  may  Include 
Its  Integrated  manufacturing  and  service  ac- 
tivities in  its  merchandising  pricing  plan 
(see  Instructions  to  Schedule  T  to  Form  CLC- 
22).  When  manufacturing  or  service  activi- 
ties are  so  included,  customary  initial  per- 
centage markups  and  gross  margins  shall  be 
computed,  in  the  case  of  manufacturing 
activities,  on  the  basis  of  direct  material  coets 
and,  In  the  case  of  service  activities,  on  the 
basis  of  direct  material  and  direct  labor  coets. 
Food  Manufacturing. — For  purposes  of  pre- 
notlfying data  on  "food"  products  pursuant 
to  6  CFR  Part  160.  Subpart  Q: 

(1)  An  entity  subject  to  prenotification 
may  not  charge  a  price  Increase,  on  any  Item 
In  a  product  line,  supported  by  cost  other 
than  "food  raw  materials  costs"  without  pre- 
notlfying such  an  increase  to  the  IRS. 

(2)  Columns  (d),  (e)  and  (g)  of  Item  34 
are  left  blank. 

(3)  The  base  cost  period  for  purposes  of 
completing  column  (f)  and  the  required 
Schedule  C  Is  the  base  cost  period  as  defined 
In  6  CFR  Part  150.  Subpart  Q. 

(4)  Enter  In  column  (f)  a  percentage  not 
greater  than  the  percentage  cost  Justification 
shown  on  line  12,  Schedule  C. 

For  purposes  of  monthly  reporting  pursu- 
ant to  6  CFR  Part  150,  Subpart  Q,  leave  Part 
VI  blank.  For  purposes  of  quarterly  reporting, 
firms  pricing  in  accordance  with  the  gross 
margin  rule  Include  In  Line  38  the  total  of 
Column  (g).  Item  5.  Schedule  P.  For  those 
firms,  food  product  lines  are  not  entered  In 
line  1-33  of  Item  24  of  the  Form  CLC-22 
filed  as  a  quarterly  report. 

Petroleum  and  Petroleum  Products. — For 
purposes  of  reporting  price  and  cost  data  on 
covered  products  as  defined  In  6  CFR,  Part 
150,  Subpart  L; 

( 1 )  the  base  price  for  purposes  of  calculat- 
ing the  entries  In  columns  (d).  (e).  and  (g) 
is  the  base  price  as  defined  In  6  CFR.  Part  150, 
Subpart  L. 

(2)  the  base  cost  period  for  purposes  of 
completing  column  (f)  and  the  required 
Schedules  C  is  the  base  cost  period  as  defined 
in  6  CFR.  Part  150,  Subpart  L, 

(3)  the  adjusted  freeze  price  may  not  be 
used  In  calculating  the  entry  in  column  (g) . 

(4)  price  and  cost  data  on  covered  prod- 
ucts that  the  entity  sells  as  a  refiner  are 
entered  In  Item  24. 

(5)  only  the  data  required  for  columns 
(a),  (b),  and  (c)  of  Item  24  need  be  entered 
for  the  covered  products  that  the  entity  sells 
as  a  producer,  and 

(6)  Sales  of  the  entity  from  reselling  and 
retaUlng  activities  are  Included  In  Item  28. 
If  the  entry  in  Item  28  Includes  sales  of  other 
than  covered  products  a  supporting  schedule 
must  be  attached  which  provides  the  dollar 
amount  of  sales  of  covered  products  that  is 
included  in  the  entry  In  Item  28. 

Broadcasting. — "Current  price"  and  "base 
rate",  as  defined  in  6  CFR  160.206.  are  to  be 
used  to  determine  the  price  which  may  be 
charged  for  advertising  units  by  firms  en- 
gaged In  television,  radio  broadcasting,  or 
both,  which  are  required,  or  have  elected,  to 
use  the  audience  size  method  and  to  price 
In  accordance  with  6  CFR  150.206. 

In  reporting  quarterly,  such  firms  must  at- 
tach a  supporting  schedule  which  provides 
for  each  advertising  unit,  the  base  rate,  the 
audience  size  and  the  current  price  charged 
during  the  reporting  period. 
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Loss  and  Low  Profit  Firms— As  long  as  an  Ing  the  net  sales  of  the  Item  for  the  period  and  record  the  percentage  price  cbanees  at 

entity  qualifies  for  authority  to  price  as  a  loss  by  the  quantity  of  the  item  sold  for  that  this  level  of  detail    In  such  cases   it  tnnv  be 

or  low  profit  firm  pursuant  to  6  CPR  150.201,  period.  Prices  charged  pursuant  to  temporary  permissible    to    use    a    sampling  '  averajtlnu 

it  need  not  submit  the  following  CLC  forms  special  deals  or  temporary  special  allowances  exceptions,  or  other  valid  technique  to  cal- 

or  portions  of  forms  In  connection  with  quar-  may  be  excluded  In  computing, the  base  price  culate  a  weighted  average  percentage  price 

terly  reporting:  of  an  Item.  adjustment.    Where    these     techniques    are 

1.  Columns   (d),   (f)    and   (g)    of  Part  VI.  The  current  price  of  an  Item  U  the  aver-  used,    the   enoty   must   adhere   to   accepted 
Form  CLC-22  age  unit  price  of  that  Item  computed  for  the  standards  with  regard  to  materiality    sam- 

2.  Schedule  C:   Entire  form  reporting  period  for  Form  CLC-2a.  The  fol-  pUng  validity,  and  consistency    In  all  cases 

3.  Scheduler:  Entire  form  lowing  Is  an  example  of  the  calculation  of  the    entity    must    maintain    documentation 

4.  Schedule  T:  Entire  form  a   base    price.   The   computation   of   a   cur-  which  outlines  the  type  of  techniques  vised 
In  addition,  qualifying  loss  or  low  profit  rent  price  Is  Identical  except  the  aales  and  In    calculating    the    weighted    average    per- 

firms  engaged   In   food  manufacturing  need  quantity  data  are  taken  from  the  reporting  centage  price  adjustment. 

not  submit  monthly  reports  pursuant  to  6  period   and   not  the   base  price  period.  The  entity  must  weight  Its  price  changes 

CFR.  Part  150,  Subpart  Q.  Firm  As  fiscal  year  end  Is  November  30.  according  to  one  of  the  following  methods- 

Capita;  Goods  Manufacturers  and  Textile  The  base  price  period   Is  the  fiscal  quarter  (1)   The  quantity  sold  during  the  report- 

Manufacturers.—ln   calculating    base    prices  ended  11/30/72.  Ing  period  (as  shown  In  the  formula  and  11- 

and  adjusted  freeze  prices  for  manufactur-  During    that    period    product    B    sold    as  lustration  below) : 

ing  activities   subject   to   6  CFR    150.207   a  follows:  (2)    The    quantity   sold    during   the    base 

firm  may  elect  to  use  the  following  definl-  price  period  providing  the  entity  can  dem- 

tlon    of    transaction:    "Transaction"    means  ]00  units  »1.00 $ioo  onstrate    that   there    Is   no   materUl    dlffer- 

an  arms-length  sale  or  lease  between  unre-  100  units     1.05... 105  ence  In  product  mix  between  the  base  price 

lated  persons  and  U  considered  to  occur  at  200  units     1.10 220  period  and  the  reporting  period- 

the  time  a  binding  contract  Is  entered  Into  '      —                                                            (3)  The  value  of  the  sales  to'whlch  a  price 

between   the  parties.   A  firm  may  use  con-  *00  units $425  change  applies  as  a  proportion  of  the  total 

tract  prices  pursuant  to  the  preceding  sen-  Base  price  for    ^et  sales       «425  sales    for    which    the    weighted    average    Is 

tence  only  to  the  extent  that  those  prices  itemB= T;r=~ =»1.06  computed 

reflect   costs   which   have   been   Incurred   or  "°'"  ■0'°       *00  AH  methods  of  weighting  must  take  Into 

nonlabor  costs  committed  to  be  mcurred  In  The     base     price     must     be     determined  account  price  Increases  and  decreases  from 

the     future     under     fixed     price     supplier  for  each  Item.  Firms  which  cannot  reason-  base  price, 

contracts.  ably  calculate  base  prices  for  each  item  may  The    weighted    average    price   adjustment 

In  calculating  base  costs  under  6  CFR  Part  employ  valid  sampling  techniques.  above  (below)    base  price  can  be  computed 

130,  Subpart  G  for  manufacturing  activities  Computation  of  Weighted  Average  Percent-  "^Ing  the  following  formula : 

transaction  must  include  those  costs  which  average  percentage  price  adjustment  Is  nee-  (Base  price  revenues) 

included   in    the   calculation   of   ba«^   costs,  above  or  below  (set  off  by  parenthesis)   base  ,„     ^  J        . 

Price  Category  II  Firms  with.  Eating  and  price                                                                ;      »«  Illustration   of  Computing   the   Weighted 

Drinking  Places— Price  category  II  firms  need  -y..  „„,„ht„H  «„««.„-  ^           .            .        ^  Average  Percentage  Price  Adjustment  .—The 

not  submit  for  quarters  begmnlng  after  Feb-  ,u??^  *t  !f^*f^^/!fl*^''  percentage  price  ad-  steps   for   computing   the   weighted   average 

ruary    1.    1974.   the   following   CLC   forms  or  ^""'^'J"*  ind    h«i    nnl^''  ^""'*''  f^'^T  Percentage   price  adjustment  Xislng  weigM- 

port.ons  of  forms  In  connection  with  quar-  Z^Zl   uZ\^rLF'^i     revenues   for    the  i„g  by   quantity  sold   during   the   reporting 

terly    reporting    with    respect    to    the    food  ^^'^result  it  m/nHnfL^i-STr   "'*'"??  period  (method  (1)  above)  are:             ^        '^ 

service   activities   within    the   scope   of   SIC  J^*  "/"/Lp   r n !r^V      ^    °^  ^°  convert  to  ,.  Multiply  the  quantity  of  each  Item  sold 

maj^.r     group     58     (Eating     and     Drinking  ir^rlZ,:^:^'^  [l7''^:;o^^'le^^  S'^L^tTtrV*'^'^  f^ '^ '"^ ''T' 

"^Tc^lumns   (d).   (f,    and   ,g,    of  Part  VI.  '-"'"^^    -"    P^-    "mes    q'^ant'^fy  Told) .  e^^c^  l^^m'^    '^   '""^   "^   '"'"'   "'^^""^^   ^" 

Form  CLC-22  Base  price  revenues  are   the   revenues  that  2.  Total  the  base  revenues  (Column  6)  for 

2  schedule  C :  Entire  form  ^^'^  Tl^"^  ""'l^  **^«  the  reporting  the   Individual  l^n^  to  a^ie^tXtot^ 

3.  schedule  F:  Entire  form  f ,  1^°^^  ^IZT     ***  ^Z  **  ^^.  ""*"'  ""^  ?'»<=«  revenues  (sum  of  Colunm  6) 

4^  schedule  T:  Entire  form  hlrei^lng  oerl^,"  ''"*''  '^"*  '*"''"'  '     °»^'^«    *^«    "^^    *>««    P^^e    «'«-ue« 

Calculations  Required  in  Completing  Part  ''"^ '^"J~">"B  penoa) .  computed  In  step  (2)   above  Into  the  dlfler- 

VI.  Form  CLC-22.— In  order  to  arrive  at  the  Although  the  calculation  of  the  weighted  ence   between   toUl  current   revenues    (sum 

weighted   average    percentage    price   adjust-  average    percentage    price    adjustment    re-  of  column  6)   and  toUl  base  price  revenues 

ment  required  In  Part  VI.  Form  CLC-22,  the  l^li^es  determination  of  price  changes  at  the  and  multiply  the  result  by  100  to  convert  to 

entity  must:  Item  level.  It  may  not  be  feasible  to  compute  a  percentage. 

( 1 )  Calculate  base  prices. 

( 2 )  Calculate  current  prices;  and  Nimp/< caUulatmn ofutighud arerage prrcentagt  price adjnHment 

(3)  Weight   the  difference   between   each 

current  price  and  base  price  by  the  quantity  ^"                                         <*)  <3)                  (4)                  (5)                  (6) 

of  the  respective  Items  sold.  Baj^  p^j^p 

The  explanations  and  examples  below  are  Avorajfe  price  Quantity  sold     rcvomips          Current 

standards  for  the  correct  computation  Of  the  ^K-        re^^rl^nR     sau.Lo'-^Sil        On  thou' 

base  price,  current  price,  and  weighted  av-  .._                                  „  eol.  (W^col.     period  (in     (2)  Xc^4)       sLndS? 

erage  percentage  price  adjustment  (price  ad-      '""                                 Base  price  (4)           thousands) 

Justmentt.  In  selecting  Its  method  for  com-  T                           ~~ 

putlng  Its  price  adjustment,  the  entity  may  « **  **  **                 «>              *xa                $192 

use  alternative  techniques  which,  when  ap-  c ■  ^«                  **                 **                  ** 

piled  In  a  consistent  and  unbiased  manner,  I>---i.'i".'."IIi;":':::::::::::;'; 10  10  00                  is                 !?S                  ISS 

result  m  a  percentage  which  Is  not  materlaUy  ^ 8  8.2s                 40                320                 330 

different  from  the  percentage  derived  using  T„t.i                                                 "" 

the  standards  below.  Some  of  these  alterna-      -  1,I80               1,198 

tlve   techniques   are   mentioned   In   the   ex-  '                                                                                                            

planation  below.  Weighted  average  percentage  price  adjustments"'^""*'  X  100=1.53% 

Computation  of  Base  Price   and   Current  "*• 

Prtre.— An  Item  Is  a  product  or  service  unit  Specific  Instructions— Item  22.— Enter  the  Item  24.— Lines  (1)  through  (33)  are  oro 

sold,  leased  or  offered  for  sale  or  lease  to  name  of  the  parent  or  unconsolidated  entity  vlded  for  the  prenotlflcatlon  and  the  reoort- 

class  of  purchaser.  as  shown  in  Part  1.  Item  3(a) ,  Form  CLC-22.  ing  of  price  and  cost  Infonnatlon.  An  entity 

The  base  price  of  an  Item  Is  the  average  ^'^"*  ^^ — ^^  CLC-22  U  used  to  prenotlfy  subject  to  prenotlficatlon  may  not  charge  a 

unit   price  of  that   item  computed   for  the  P"^"^*  Increases,  enter  the  dates  of  the  first  P^'^e  on  any  item  In  a  product  line  above  the 

firms  Last  fiscal  quarter  ended  orlor  to  Jan  ?*^  *"**  '^t*^  ^^^  **^  ^^^  current  cost  period  higher  of  the  adjusted  freeze  price  or  the  base 

uarv  11    1973  in  whirh  tr.„.,.^t.„„    JT        1  for  prenotlficatlon  purposes  as  defined  in  6  P^lce  as  defined  above  without  prenotffylng 

uary  11.  1973  In  which  transactions  occurred  CFR  Part  150.  Subpart  O.  such  an  Increase  to  the  IRS  pureuant  to  6 

with  respect  to  the  Item  and  claos  of  pur-  If  CLC-22   is   used   as  a  quarterly  report  ^"*  ^'^^  ^^-  Subpart  H,  even  though  the 

chaser  concerned.  The  average  unit  price  of  enter  the  beginning  and  endlne  dates  of  the  "^'^^^^    average   percentage   price    adjust- 

an  Item  for  a  period  Is  determined  by  dlvld-  fiscal  quarter  to  which  the  CLC-22  applies  S.e'pr^uct';!r^'ze'?o  or  iSf  ''^"^  "'**^'° 
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Col  (a) — For  reporting  purposes,  list  all 
product  lines  on  lines  (l)-(33),  accounting 
for  all  entity  sales  except  the  sales  applicable 
to  Items  27-38.  For  prenotlflcatlon  purposes, 
list  the  product  lines  In  which  a  prenotlfied 
price  Increase  will  be  made.  Price  adjustments 
and  supporting  cost  Justification  must  be 
recorded  for  each  product  line  categorized 
by  a  4-dlglt  Standard  Industo-lal  Classifica- 
tion (SIC)  Code  If  that  Is  the  entity's  cus- 
tomary pricing  unit  (e.g.,  cost  or  profit  cen- 
ter) for  that  product  line.  If  a  customary 
pricing  unit  Includes  more  than  one  4-dlglt 
SIC  code,  such  pricing  unit  may  be  used  and 
a  listing  of  4-dlglt  SIC  codes  included  within 
that  pricing  unit  must  be  attached  to  the 
form.  The  listing  of  SIC  codes  must  be  In 
decreasing  order  of  sales  within  the  pricing 
unit.  If  the  customary  pricing  unit  Is  at  a 
level  of  aggregation  which  is  less  than  one 
4-dlglt  SIC  code,  the  entity  may  record  price 
adjustments  and  supporting  cost  Justifica- 
tion at  that  level.  A  customary  pricing  unit  Is 
that  unit  which  has  been  historically  and 
continually  applied.  When  preparing  Form 
CLC-22  as  a  prenotlficatlon  document.  In- 
clude In  Item  24,  Column  (a),  at  the  end  of 
the  product  or  service  line  description  con- 
cerned and  Immediately  adjacent  to  Column 
(b),  the  weighted  average  fjercentage  above 
base  price  authorized  pursuant  to  the  most 
recent  previous  prenotlflcatlon  submission. 
If  any.  for  which  the  30-day  prenotlflcatlon 
period  has  expired. 

Col  (b)— Enter  the  applicable  4-dlglt  SIC 
code  for  each  product  line  listed  In  Column 
(a). 

Col  (c) — All  entries  In  this  column  must 
be  net  of  Intercompany  sales  but  must  In- 
clude any  sales  or  transfers  to  a  retailing  or 
wholesaling  pricing  entity  of  the  firm.  For 
prenotlflcatlon  purposes,  enter  annual  sales 
or  revenues  at  present  prices  projected  for  the 
twelve  months  following  the  last  day  of  the 
current  cost  period  (entered  In  Item  23)  for 
the  product  line  listed  In  CJolumn  (a).  The 
amount  entered  In  column,  (c)  on  a  pre- 
notlficatlon document  must  not  Include  sales 
of  the  type  which  are  required  to  be  entered 
In  Items  27  through  38  on  a  quarterly  report 
Including  sales  of  products  included  In  cer- 
tain contracts  provided  for  In  6  CFR  160.76 
and  6  CrPR  160.312(b).  If  Part  Vt  U  being 
used  for  rejKirtlng  purposes,  enter  the  appli- 
cable sales  for  each  product  line  for  the 
reporting  period.  For  Items  or  sales  which 
became  exempt  during  the  reporting  period. 
Include  sales  for  the  entire  reporting  period. 
Col  (d) — For  prenotlficatlon  purposes, 
enter  the  weighted  average  jiercentage  price 
adjustment  requested  by  the  entity.  The  pre- 
notlfied percentage  price  Increase  for  the 
product  line  may  not  be  charged  until  30 
days  a/ter  the  Form  CLC-22  used  for  pre- 
notlflcatlon has  t>een  filed  with  the  IRS.  For 
any  subsequent  Form  CLC-a3  submitted  as  a 
report,  the  last  prenotlfied  percentage  must 
not  be  exceeded  for  that  product  line  by  the 
percentage  In  Column  (e).  Item  24,  Part  VI, 
Form  CLC-22.  For  reporting  purposes  price 
category  I  firms  must  enter  the  weighted 
average  percentage  above  base  price  which 
was  authorized  pursuant  to  the  most  recent 
pre-notlficatlon  submission  for  which  the  30- 
day  prenotlficatlon  period  has  expired.  For 
each  entry,  the  firm  shall  pn>vlde  a  support- 
ing schedule  showing  (1)  the  date  the  pre- 
notlflcatlon vras  filed,  and  (3)  the  IRS  con- 
trol number. 

Col  (e) — For  reporting  purposes,  enter  ths 
weighted  average  percentage  price  adjust- 
ment above  (below)  base  price  for  the  report- 
ing period.  An  entity  which  submits  a  Form 
OIiC-22  as  a  prenotlflcatlon  document  during 
a  reporting  period  in  accordaixce  with  9  urit. 
Part  160,  Subpart  H  may  not  exceed  the  pre- 
notlfied price  adjustment  during  that  report- 
ing period  or  any  subsequent  period  (aa»  In- 
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structlona  to  Column  (d)  a2x>ve) .  Accord- 
ingly, any  entry  in  Column  (e) ,  Part  VI,  Form 
aLC-22  used  as  a  report,  which  U  greater 
than  the  latest  entry  in  Column  (d) .  Part  VI. 
Fonn  CLC-22  -used  as  a  prenotlflcatlon  docu- 
ment during  or  priw  to  the  reporting  period 
mtist  be  accompanied  by  an  explanation  as  to 
why  the  entity  does  not  appear  to  be  comply- 
ing with  the  prices  rules  In  6  CFR,  Part  150, 
Subpart  E. 

For  prenotlflcatlon  purposes  enter  the 
weighted  average  p«x«ntage  price  adjust- 
ment above  (belOw)  base  price  for  the  most 
recently  completed  accounting  month.  In 
calculating  the  percentage,  current  revenues 
are  net  sales  of  the  product  line  for  the  ac- 
counting month  (average  unit  price  times 
quantity  sold) .  Base  price  revenues  are  the 
revenues  that  wotild  have  been  derived  dur- 
ing the  accounting  month  if  all  prices  had 
been  at  base  price  (I.e.,  base  price  times 
quantity  sold  during  the  period). 

Col  (f) — For  those  product  lines  with 
amounts  in  Column  (d)  (prenotlfying)  or 
(e)  (reporting)  that  are  greater  thad  zero, 
enter  the  percentage  cost  Justiflcatlon  from 
Schedule  C,  Line  12  unless  the  entity  has 
not  charged  a  price  for  an  item  In  the  prod- 
uct line  above  the  adjusted  freeze  price. 
Schedule  C  must  be  attached  for  each 
amount  entered  In  this  Coliunn  -where  the 
entity  has  charged  a  price  in  excess  of  the  ad- 
justed freeze  price  or  the  base  price,  which- 
ever U  higher  and  the  weighted  average  per- 
centage price  adjustment  entered  in  CoJumn 
(e)  is  greater  than  zero.  If  the  percentage 
cost  Justification  In  this  column  is  leas  than 
the  percentage  entered  in  Column  (e)  Part 
VI),  the  entity  must  furnish  documentation 
explaining  why  the  price  increase  exceeds  the 
cost  Justiflcatlon.  For  example.  If  the  price 
of  a  product  has  been  increased  in  accord- 
ance with  a  historical  seasonalble  fluctuation 
(6  CFR  150.203)  and  the  price  (Col.  e)  ex- 
ceeds cost  Justiflcatlon  (Col.  f)  the  entity 
must  demonstrate  Its  quaUflcatlon  few  the 
seasonality  provision  on  an  attached  docu- 
ment. 

If  prices  have  been  Increased  pursuant  to 
volatile  pricing  authority  granted  the  entity, 
a  copy  of  the  order  granting  the  authority 
and  a  supporting  schedule  mtist  be  attached 
to  the  Form  CLC-22  displaying  the  cost  of 
the  volatUe  material  and  corresponding  price 
of  product  during  the  reporting  period.  If  the 
entity  increased  prices  only  in  response  to 
increases  in  volatile  materials,  such  support- 
ing docimientatlon  may  be  In  lieu  of  the  en- 
try in  this  column  and  the  supporting 
Schedule  C  for  the  product  Une  in  Ccdumn 
(a). 

Col  (g) — ^por  prenotlflcatlon  purposes, 
enter  the  highest  percentage  price  Increase 
over  the  greater  of  the  base  price  or  the  ad- 
Justed  freeze  price  which  will  be  made  for 
any  Item  In  the  product  line.  For  reporting 
purposes,  enter  the  highest  percentage  price 
increase  over  the  greater  of  the  base  price  or 
the  adjusted  freeze  price  which  was  charged 
for  any  Item  In  the  product  line  during  the 
reporting  period.  The  maximum  price  which 
may  toe  charged  for  any  one  item  in  that  line 
may  not  exceed  110%  of  the  base  price  or 
110%  of  the  adjusted  freeze  price  of  that 
item  (whichever  is  greater)  plus  the  amount 
which  results  from  mtiltiplylng  the  tMtae 
price  or  the  adjusted  freeze  price  of  that 
Item  (whichever  is  greater)  by  the  percent- 
age of  cost  Justiflcatlon  determined  in 
accordance  with  this  part  with  respect  to 
that  product  line  or  service  line. 

KXAMPIXS   OF   CALCTTIATION   OF  nXM 
MAZIKtriC   PUCK   LnOTATION 

Example  1: 

Base  Price $5.00 

Adjtisted  Freeze  Prtoe »5.a0 

Cost  Justiflcatlon 8% 
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Maximum      Price      Limitation=$5.20  +  (S.20 

(10%-f-8%) 
$5.20+$.94  =  »6.14  (or  118%  of  the  adjusted 

freeze  price) . 
Example  2: 

Base  Price $2.  50 

Adjusted  Freeze  Price $2.40 

Cost  Justiflcatlon 12% 

Maximum      Price      Limitation  =  t2.50  + $2.50 

(10% +  12%)  =$2.50 +  $35 =$3.05  (or  122% 

of  the  base  price) . 

If  the  entry  in  this  column  exceeds  the 
maximum  price  Increase  limitation  as  de- 
scribed in  6  CPR.  Part  150,  Subpart  E,  the 
entity  must  attach  an  explanation  as  to  why 
It  has  exceeded  the  maximum  price  limita- 
tion. 

Item  25. — Enter  total  sales  reflected  on  at- 
tached continuation  schedules.  Use  addi- 
tional copies  of  Part  VI,  Form  CLC-22  for  any 
continuation  schedule. 

Item  26. — Enter  the  total  for  Item  24,  Lines 
(l)-(33)  and  Item  25. 

Note:  Items  27  through  39  need  not  be 
completed  for  prenotlflcatlon  purposes. 

Item  27. — New  Items — Enter  sales  or  reve- 
nues for  the  reporting  period  of  all  new  Items 
whose  price  has  not  been  Increased  above  a 
price  determined  In  accordance  with  6  CFR, 
Part  150,  Subpart  F.  An  entity  which  has 
projected  sales  and  revenues  for  its  cur- 
rent flscal  year  of  $10  million  or  more  de- 
rived from  the  sale  or  lease  of  new  items  must 
attach  documentation  demonstrating  that 
with  respect  to  each  new  item  with  projected 
annual  sales  of  $1  million  or  more  which  Is 
offered  for  sale  or  lease  for  the  flrst  time 
during  the  quarter  concerned,  that  the  Item 
quallfled  as  a  new  Item  as  deflned  In  6  CFR 
150.103  and  that  the  base  price  of  that  Item 
has  been  determined  In  accordance  with  that 
section.  For  each  such  Item,  the  entity  must 
include   the   following   Information: 

1.  Name  and  description  of  Item  (attach 
sufl9clent  documentation  so  that  a  compari- 
son with  the  most  nearly  similar  item  can 
be  made) . 

2.  Base  price  of  item. 

3.  Expected  sales  or  revenues  for  12  months 
following  the  last  day  of  the  reporting  period. 

4.  Date  flrst  offered. 

5.  Method  used  to  determine  base  price 
(Average  Price.  Net  Operating  Proflt  Markup, 
Customary  Initial  Percentage  Markup,  or 
Customary  Practice). 

6.  Documentation  supporting  the  deter- 
mination of  base  price. 

7.  Description  of  new  market,  if  applicable. 

8.  Cost  of  Improving  or  restoring  an  Item 
for  lease  and  amount  of  3  month's  rent,  if 
applicable. 

^  9.  Estimated  sales  and  revenues  from  sales 
and  leases  of  all  new  Items  for  the  current 
flscal  year  Including  sales  and  revenues  be- 
fore August  12,  1973. 

Item  28. — Enter  sales  or  revenues  for  the 
reporting  period  for  wholesaling  and  retail- 
ing activities. 

Item  29. — ^Enter  sales  or  revenues  for  the 
reporting  period  from  operation  of  a  public 
utility  as  deflned  in  6  Cnt,  Part  160.  Sub- 
part B. 

Item  30. — Enter  sales  or  revenues  for  the 
reporting  period  from  providers  of  health 
services  subject  to  6  CPR.  Part  130,  Subpart 
O. 

Item  31. — Enter  sales  or  revenues  for  the 
reporting  period  from  all  insurance  opera- 
tions covered  by  6  CFTl,  Subpart  M. 

Item  32. — Enter  sales  or  revenues  for  the 
reporting  period  from  construction  opera- 
tions as  deflned  in  6  CFR,  Part  150,  Subpart 
N. 

Item  33. — ^Knter  sales  or  revenues  for  the 
reporting  period  from  the  sales  of  agricul- 
tural products  exempt  In  6  C^R,  Part  160, 
Subpart  D. 
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Item  34. — Enter  sales  or  revenues  for  the 
reporting  period  of  foreign  operations.  To  de- 
termine sales  or  revenues  of  foreign  opera- 
tions, refer  to  the  foreign  op>eratlons  exclu- 
sion in  the  definition  of  "annual  sales  or 
revenues'  in  6  CPR.  Part  150.  Subpart  B. 

Item  35 — Enter  the  amount  of  export  sales 
for  the  reporting  period. 

Item  36. — Enter  sales  or  revenues  of  cus- 
tom products  for  the  reporting  period  as  de- 
Hned    In   6   CFR.   Part    150.   Subpart   F. 

Item  37 — Enter  sales  or  revenues  for  the 
reporting  period  of  lumber  and  related  prod- 
ucts defined  in  6  CPR.  Part  150.  Subpart  D. 

Item  38. — Enter  sales  or  revenues  for  the 
reporting  period  resulting  from  (1)  prices 
which  were  specified  In  certain  contracts  pro- 


vided for  In  6  CPR  150.76  or  150.312(b);  (2) 
Pood  Manufacturing  Activities  (Item  5, 
Column  (g) .  Schedule  P)  for  firms  pricing  In 
accordance  with  the  gross  margin  rule  in 
6  CPR  Part  150.  Subpart  Q:  or  (3)  the  sale 
of  items,  or  sales,  which  have  been  exempted 
in  6  CPR  Part  150,  Subpart  D  for  the  entire 
reporting  period.  For  any  entry  made  In  this 
Item  attach  a  schedule  listing  by  section  and 
sub-paragraph  of  the  regulations  a  descrip- 
tion of  the  product  or  service  lines  and  the 
amount  of  net  sales  or  revenues  for  each  line 
entrj-. 

Item  39. — Total  Column  (c)  Items  26 
through  38.  This  total  should  be  reconciled 
In  a  supporting  schedule  to  the  sales  or  reve- 
nues for  the  reporting  period  as  shown  In 
the  entity's  financial  statements. 


Where  to  file  form  CLC-ttand  related  ithedulet 


If  tlif  i>ari-nt  of  the 

linn  !.<  lottit>'(l  ill  this 

ar.'UKf  th''  I'liiti'fl 

Stutrs 


Because  its  Internal    Revenue  Service 
district  office  is— 


Then  entities  of  the  flrm  must  file  forms 

with  this  Internal  Revenue  Service 

Stabilization  key  district 


Ctntral. 


Mill-Atlantic. 


.Mill*  1  St. 


North  Atlantic. 


Southeast. 


Southwest. 


Western. 


.  Cincinnati,  Ohio;  Louisville,  Ky P.O.  Box  1637,  Cincinnati   Ohio  45201   Tele- 
phone 513-«84-2397. 

C  levelaml.  Ohio;  Purkersburg,  W.  Va P.O.  Box  i«184,  Cleveland  Ohio  44199  Tele- 
phone 216-52'2-3200. 

Detroit,  .Mich p.o.  Box  1487.  Detroit,  Mich.  48231    Tele- 

,    ,  phone  313-2-26-7672. 

Indianapolis,  Ind p.o.    Box   445S7,   Indianapolis    Ind     Tele- 

„  ,„  ..^  phone 317-633-8660. 

•   Baltimore,  Md P.O.  Box  1456,  Baltimore,  Md.  21203    Tcle- 

.      ^,  ,  phone  301-y62-2428. 

Newark,  N.J p.o.   Box  'J40,    Newark,   N.J.  07101     Tele- 

,.,,,,_  phone  201 -645-«277. 

Ihiladelphia,  Pa.,  Wilmington,  Del P.O.  Box  5«.  Philadelphia    Pa    I'llOS    Tele- 

_..  .        .     ,^  phone21.V597-4«88. 

Pltteburgh,  Pa p.o.  Box  2520,  PitUburgh,  Pa.  15230    Tele- 
phone 412-644-5604. 

Klchmond,\a P.O.  Box  10165,  Richmond,  Va.  23240  Tele- 

..      ,  .     „  .  phone 804-782-2392. 

.  Alwrdeen    S.   Dak..   Fargo,  N.   Dak.,  St.     P.O.  Box  34.'iO.  St.  Paul,  .Minn.  55165   Tele- 
Paul,  .Minn.  phone  612-725-7133 

Chicago,  111 P.O.  Boxll93,  Chicago.  111.60690,  Telephone 

,>      w  .         .  312-353-5187. 

Des  Moines,  Iowa;  Omaha,  Nebr P.O.  Box  797,  Des  Moines   Iowa  50303  Tele- 

.,.,         .        „„  phone  51.'>-284-4070. 

.Milwaukee,  W is P.O.  Box  iM247,  .Milwaukee  Wis  53'^'  Tele- 

,,     .      „     J  „     ,  phone  414-224-3350. 

Spnngfield.  Ill.;.St.  Louis,Mo Postal    Drawer   1087,    Central   Station     St 

...  „  ..     „    „  ,     ...  ^  Louis,  .Mo.  63188,  Telephone  314-622-5(»4. 

.  Alban>,N.^.;  Buffalo,  N.Y 1>.0.     Box    271,    Niagara    Square    Station 

Buffalo.  N.Y.  14201,  Telephone  716-842- 
3812. 

Augusta,  .Maine;  Boston  Mass.;  BurUngton,  P.O.  Box  9084.  J.  F.  Kennedy  Post  Office 
M;  lortsinouth,  N.ll.  Boston,   .Mass.  02-203    Telephone  617--'23- 

4750. 

Brooklyn.  N.Y... p.o.  Box  40  C.PO.  Brooklyn,  N.Y.  11202 

,,,.,,  „       ,,  „.  Telephone  212-855^994. 

Hartford.  Conn.;  Providence,  R.I PO.  Box  137y.  Hartford.  Conn.  06101   Tele- 

.,      ...        ^.  „  phone  203^244-3245. 

Manlialtan.  N.Y p.o.   Box  698.   Canal  Street   Station.  New 

,,.„,      ,.        u       .     ,  .,  York.  N.Y.  10013,  Telephone  ■212-W6-1600. 

Atlanta,  (.a.,    Birmingham,   Ala P.O.  Box  1067.  Atlanta,  Ua. 30301  Telephone 

„  ,       ^.      „  „  4OI-526-4301. 

Columbia,  S.C;  Greenslwro.  N.C P.O.    Box   20541.   Oreenslwro.    NC    27420 

,     I.  ...        ^,     ,.    .„     „  Telephone  919-275-fll  11  Extension  613. 

Jackson.  Miss.;  Nashville.  Tenn P.O.  Box  l.-iBOe.  .Vashville,  Tenn.  37215   Tele- 

,     ,  .„      „,  phone  615-749-7151. 

Jacksonville.  Fla p.o.    Box   3.W45.   Jacksonville.    Fla   32202 

»iK  »,    ..         .^  ■■        _  Telephone  904-7U1 -355-2. 

Albuquerqae,  N.  .Mex.;  Dallas.  Tei IIOO  Commerce  St..  Co<le  305.  Dallas    Tex 

..„„„    T         ..        „  ,  .  "5202.  Telephone  214-749-1876. 

Austin,  Tex.;  New  Orleans.   La. P.O.  Box   1398.   Austin.   Tex.  78787    Tele- 

,..  ...  „  phone  512  397-5621. 

Cheyenne.  Wyo.;  Deliver.  Colo.;  Little  P.O.  Box  66.  Oklahoma  City,  Okla.  73101, 
Rock.  Ark.;  Oklahoma  City.  Okla.;  Telephone  405-231 -41'27.  '•"'»•'""•• 
Wichita.  Kans. 

Los  Angeles.  Calif.;  Phoenix,  .\rix P.O.  Box  3231.  300  .North  Los  Angeles  St 

Los  Angeles,  Calif.  90053,  Telephone  213r^ 
688-2381 

P.O.  Box  36011.  450  Golden  Gate  Ave.,  San 
Francisco,  Calif.  94102.  Telephone  415-556- 

P.O.    Box  20166.   2200  Sixth   Ave..   Seattle, 

Wash.  98121.  Telephone  ■206-I42-10-24. 
P.O.    Box  20166,   '^200  Sixth   Ave.,   Seattle, 

Wash.  98121.  Telephone  206-442-lff24. 
P.O.  Box  3231,  300  North  Los  Angeles  St., 

Los  Angeles  Calif.  90053.  Telephone    213- 

688-2381. 


Reno,   Nev.;   Salt   Lake  City,    I'Uh;    San 
Francisco,  Calif. 

Boise.    Idaho:    Helena.    Mont.;    Portland, 

Oreg.;  Seattle,  Wash. 
Anchorage.  Alaska 

Honolulu,  Hawaii 


lNSTRt;CTIONS  FOR  PREPAKA-nON  OF  SCHEDtTLK  C 

CAi,ctn.A-noN  or  Cost  JusrmcATioN  To  Sup- 
port Net  Price  Increases  on  Form  C'UC-22 

cenekal  instrtjctions 

Schedule  C  to  Form  CLC-22  provides  the 
means  by  which  Arms  calculate  cost  Justifi- 


cation for  charging  a  price  Increase  pursuant 
to  the  general  price  nUes,  6  CFR,  Part  150, 
Subpart  E.  This  schedule  must  be  prepared 
for  each  product  line  In  Column  (a).  Part 
VI,  Form  CLC-22  for  which  a  weighted 
average  price  Increase  Is  being  prenotlfled 
(Column  (d),  Part  VI)  or  reported  (Column 
(e).  Part  VI).  unless: 


(1)  The  prenotlfled  or  reported  price  ad- 
justment U  zero  or  less  for  the  product  line 
In  Column   (a).  Part  VI,  Form  CLC-22;  or 

(2)  The  entity  has  not  charged  a  price  In 
excess  of  the  hlg'her  of  the  adjusted  freeze 
price  or  the  base  price  for  the  product  line 
In  Column  (a).  Part  VI.  Form  CLC-22. 

Schedule  C  to  Form  CLC-22  also  provides 
the  means  by  which  firms  calculate  cost  Justi- 
fication for  charging  a  price  increase  sup- 
ported by  costs  other  than  "food  raw  materi- 
als costs  "  pursuant  to  6  CFR.  Part  150,  Sub- 
part Q.  This  schedule  must  be  prepared  for 
each  product  line  In  Column  (a),  Part  VI, 
Form  CLC-22  for  which  a  price  Increase  is 
being  prenotlfled  and  for  each  entry  in  Col- 
umn (e) .  Item  3  of  the  Schedule  P  being  sub- 
mitted as  a  monthly  or  quarterly  report. 

SPECIFIC   INSTRUCTIONS 

PART  I — Identification  Data 

Item  1. —  (a)  Enter  the  legal  name  of  the 
parent  or  unconsolidated  entity,  as  shown  In 
Part  I,   Item  3(a),  Form  CLC-22. 

(b)  Enter  address  of  the  entity's  executive 
office. 

Item  2. — Enter  the  product  or  service  line 
description  as  shown  in  Item  24,  Columns 
(a)  and  (b) ,  Part  VI,  Form  CLC-22,  for  whlcb 
this  schedule  is  prepared. 

Item  3. — Enter  the  date  of  the  last  day  In 
the  reporting  period  as  shown  In  Part  I.  Item 
6,  Form  CLC-22. 

PART  II— Calculation  of  Cost  Justification. 

The  level  of  costs  from  which  all  cost  In- 
creases are  measured  (base  costs)  Is  the  level 
of  costs  Incurred  during  the  flrm's  last  flscal 
quarter  ended  prior  to  January  11,  1973  (base 
cost  period).  In  which  costs  were  Incurred 
with  respect  to  the  product  line  concerned. 
The  current  level  of  costs  (current  costs), 
which  are  compared  with  base  costs  to  deter- 
mine the  amount  of  allowable  cost  increase 
for  Justifying  a  price  Increase  pursuant  to 
6  CFR.  Part  150,  Subpart  E,  Is  the  level  of 
costs  Incurred  during  the  current  cost  period. 
For  purposes  of  reporting  on  the  Form  CLC- 
22.  the  current  cost  period  Is  the  last  ac- 
counting month  In  the  reporting  period  as 
defined  In  the  Instructions  for  Item  6.  Part  I, 
Form  CLC-22.  For  purposes  of  prenotlfica- 
tion  on  the  Form  CLC-22.  the  current  cost 
period  Is  the  last  accounting  month  preced- 
ing the  date  of  signature  In  Part  V  of  the 
prenotlficatlon  document  for  which  accurate 
cost  Information  is  available  in  accordance 
with  the  firm's  customary  cost  accounting 
practices. 

Food  Manufacturing. — For  purposes  of 
prenotlficatlon  and  reporting  pursuant  to  6 
CFR,  Part  150,  Subpart  Q  the  level  of  costs 
from  which  all  cost  Increases,  other  than  food 
raw  materal  cost  Increases,  are  measured 
(base  costs)  Is  the  level  of  costs  Incurred 
during  the  next  succeeding  flscal  quarter  fol- 
lowing the  base  period  as  deflned  In  $  150.603 
In  which  costs  were  incurred  with  respect  to 
the  product  line  concerned.  For  purposes  of 
reporting,  the  level  of  cost  from  which  all 
food  raw  material  cost  Increases  are  meas- 
ured (base  cost  level)  Is  the  level  of  cost 
Incurred  during  the  "base  period."  The  base 
cost  period  with  respect  to  a  new  product  Is 
the  fiscal  quarter  In  which  the  new  product 
concerned  was  first  sold  In  arms-length  trad- 
ing between  unrelated  persons. 

The  current  level  of  costs  which  are  com- 
pared with  base  cost  to  determine  the 
amount  of  allowable  cost  Increase  Is  the  level 
of  costs  Incurred  during  the  current  cost  pe- 
riod. For  purposes  of  reporting  on  the  Sched- 
ule C  supporting  a  Schedule  F,  the  current 
cost  period  Is  the  accounting  month  or  fiscal 
quarter  which  Is  the  reporting  period  as 
defined  In  the  Instructions  for  Item  6,  Part  I, 
Form  CLC-22. 

There  are  two  primary  methods  for  meas- 
urng  cost  Increases — the  Input  method  and 
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the  output  method.  The  ln{»it  method  Is 
employed  by  computing  the  rates  (such  as 
dollars  per  hour,  for  labor,  dollars  per  ton, 
for  raw  materials,  dollars  per  kilowatt  hour)' 
for  electricity  of  cost  elements  being  In- 
curred on  the  last  day  of  the  current  cost 
period.  For  prenotlficatlon  purposes  for  all  In- 
put costs  that  can  be  calculated  as  of  a  date 
certain,  the  date  of  signature  on  the  Form 
CLC-22  may  be  considered  the  last  full  day 
of  the  current  cost  period.  These  rates  are 
compared  with  the  rates  of  cost  elements 
being  Incurred  on  the  flrst  full  day  of  busi- 
ness in  the  base  cost  period.  The  output 
method  Is  employed  by  measuring  the  aver- 
age cost  (cost  per  equivalent  unit  of  finished 
goods)  Incurred  throughout  the  current  cost 
period  as  It  compares  to  the  average  cost 
during  the  base  cost  period.  Consistent  with 
6  CFR  Part  150.  Subpart  G,  labor  cost  In- 
creases must  be  calculated  using  the  Input 
method.  All  other  cost  Increases  are  meas- 
ured using  the  Input  method  when  the  en- 
tity's customary  accounting  data  can  reason- 
ably be  used  to  determine  the  applicable 
rates.  Otherwise,  the  entity  may  employ  the 
output  method  of  calculating  Its  non-labor 
cost  Increases.  However,  the  Council  may,  at 
Its  discretion,  require  a  flrm  to  compute  cost 
Increases  for  all  costs  other  than  labor  on 
either  an  Input  or  output  basis  when  such 
computation  Is  necessary  to  represent  accu- 
rately the  flrm's  base  and  current  cost  levels. 

Indicate  In  Column  (a)  of  Part  II  whether 
the  cost  Justlflcatlon  for  each  cost  element 
was  determined  by  the  Input  or  output 
method  by  placing  an  "X"  In  the  applicable 
column. 

In  calculating  cost  Increases  for  cost  ele- 
ments affected  by  volume,  the  volume  used 
for  calculating  current  costs  must  be  the 
volume  during  the  current  cost  period,  but 
In  no  case  be  less  than  the  volume  used  for 
calculating  base  costs.  Cost  elements  must  be 
measured  consistently  between  the  base  cost 
level  and  all  current  levels  for  all  submis- 
sions of  the  Schedule  C  to  Form  CLC-22. 

Allowable  Costs  (Items  4  through  7). 

Only  costs  associated  with  the  generation 
of  net  sales  or  revenues  and  Included  in  the 
determination  of  operating  income  (see  the 
Instructions  to  Schedule  R  to  Form  CLC-22) 
are  allowable  as  Justlflcatlon  for  a  price 
above  base  price.  Furthermore,  allowable 
costs  under  Part  n  are  costs  that  have  been 
Incurred,  are  continuing  to  be  Incurred,  are 
necessary  and  reasonable,  and  have  not  been 
disallowed  by  the  Cost  of  Living  Council.  A 
cost  Is  reasonable  if,  in  Its  nature  or  amount. 
It  does  not  exceed  that  which  would  be  In- 
curred by  a  prudent  person  In  the  conduct 
of  competitive  business.  In  determining  the 
reasonableness  of  a  given  cost,  consideration 
must  be  given  to : 

1.  Whether  the  cost  Is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
conduct  of  the  flrm's  business: 

2.  The  restraints  or  requirements  imposed 
by  such  factors  as  sound  business  practice, 
arm's  length  bargaining,  and  Federal  and 
state  laws  and  regulations; 

3.  The  action  that  a  prudent  person  would 
take  In  the  circumstances  considering  his  re- 
sponsibilities to  the  owners  of  the  business, 
his  employee,  his  customers.  Federal  and 
state  government,  and  the  putfllc  at  large; 
and 

4.  Slgnlflcant  deviations  from  the  estab- 
lished practices  of  the  flrm. 

Each  column  in  Part  n  must  be  fllled  out 
for  each  cost  element  Including  those  ele- 
ments where  there  has  been  no  change.  If  a 
cost  element  does  not  apply  enter  "NA." 
Entitles  which  submit  a  Schedule  C  which 
contains  incomplete  or  incorrect  Information 
will  be  required  to  submit  a  corrected  Sched- 
ule C  and  win  be  considered  to  be  In  vlola- 
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tlon  of  the  reporting  requirements  If  com- 
plete and  correct  schedules  are  not  submitted 
within  the  time  periods  prescribed. 

Since  only  aggregate  cost  change  Is  repre- 
sented for  each  cost  element  summarized  on 
Schedule  C.  supporting  documentation  must 
detail  by  cost  item  description  the  composi- 
tion of  cost  within  each  cost  element  and 
show  the  actual  comparison  of  the  base  cost 
level  and  the  current  cost  level. 

Food  Manufacturing. — In  computing  col- 
umn (c) — .  for  reporting  and  for  prenotlfi- 
catlon purposes,  strike  the  word  "cost"  from 
the  term  Base  Cost  Period  In  the  column 
heading  and  enter  the  percentage  of  cost 
element  to  total  sales  during  the  base  period 
applicable  to  the  product  line. 

For  a  price  category  I  firm  the  percentage 
Increase  In  costs  reported  (coluirm  b)  for 
each  cost  element  other  than  food  raw  ma- 
terial (Item  4) ,  must  not  exceed  the  percent- 
age for  -that  cost  element  which  was  pre- 
notlfled and  was  allowable  in  the  reporting 
period  concerned  in  accordance  with  the 
prenotlficatlon  regulations.  In  addition,  the 
percentage  Increase  in  other  costs  reported 
must  be  less  than  the  prenotlfied  and  other- 
wise allowa'^le  percentage  for  the  cost  ele- 
ment concerned  to  the  extent  that  those 
costs  have  decreased  since  the  prenotlficatlon 
document  -was  submitted.  Firms  engaged  In 
seasonal  packing  or  processing  may  Incur 
little  or  no  costs  during  the  base  cost  period 
and  during  reporting  periods  other  than 
those  In  which  production  occurs.  However, 
in  accordance  with  the  deflnltlon  of  "food 
raw  material  costs"  in  6  CFR,  Part  150.  Sub- 
part Q.  food  raw  material  costs  for  the  period 
concerned  Includes  the  cost  of  food  raw  ma- 
terial in  the  Inventory  sold  during  the  period 
concerned.  By  the  same  measure,  costs  other 
than  food  raw  material  costs  in  any  period 
may  be  based  on  the  costs  Incurred  In  the 
production  of  the  Inventory.  Firms  which  tise 
this  method  of  cost  accounting  must  apply  it 
consistently  and  continuously  for  all  periods 
concerned. 

Item  4.  Direct  Materials. — Include  mate- 
rials and  hiaterial  related  costs  in  accordance 
with  accounting  procedures  normally  em- 
ployed by  the  flrm.  Those  costs  should  be 
further  classified  by  means  of  a  reasonable- 
allocation  technique  Into  "Imported"  and 
"Other"  as  indicated  on  Lines  (a)  and  (b) 
of  this  Item. 

"Imported"  materials  are  materials  pro- 
duced outside  of  the  United  States  where  the 
form  of  the  materials  has  not  changed  sub- 
stantially between  the  date  of  Its  Initial  sale 
into  United  States  commerce  and  the  date 
of  its  purchase  by  the  flrm. 

Supporting  schedules  must  be  attached  to 
Schedule  C  listing  slgnlflcant  types  of  direct 
materials  for  which  cost  rates  have  changed, 
and  the  percentage  change  In  each  of  these 
materials. 

food  Manufacturing. — For  purposes  of 
prenotlficatlon  pursuant  to  6  CFR,  Part  150, 
Subpart  Q  enter  only  "food  raw  materials 
costs"  In  Item  4,  and  leave  blank  Columns 
(a).  (b),and  (d). 

For  purposes  of  reporting  pursuant  to  6 
CFR.  Part  150,  Subpart  Q.  enter  "NA"  In 
Item  4(a)  and  enter  "food  raw  material 
costs"  as  defined  in  Subpart  Q  In  Item  4(b) . 
Enter  direct  material  costs,  other  than  food 
raw  material  costs  In  Item  6(b) . 

Consistent  with  6  CFR,  Part  150,  Subpart 
Q,  the  entry  In  column  (b)  for  Item  4(b) 
must  be  calculated  using  the  output  method. 

The  following  requirements  must  be  con- 
sidered In  calculating  columns  (b)  and  (c)  : 

1.  The  cost  of  freight  and  Insurance  In 
connection  with  the  purchase  of  food  raw 
material  ("freight  In")  must  be  Included  or 
excluded  In  calculating  both  the  base  cost 
level  and  current  cost  level. 
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2.  Any  net  hedging  losses  by  a  firm  which 
uses  the  futures  markets  In  a  non-speculative 
manner  to  hedge  against  price  risks  with  re- 
spect to  the  purchase  of  food  raw  material 
concerned  during  the  base  period  may  be 
Included  as  a  food  raw  material  cost  during 
the  base  period,  and  any  net  hedging  gains 
by  that  firm  with  respect  to  the  purchase  of 
food  raw  material  concerned  during  the  base 
pierlod  may  be  Included  as  an  offset  to  food 
raw  material  costs  during  the  base  period. 

However,  a  firm  which  includes  any  net 
los.«  pursuant  to  this  paragraph  shall  Include 
as  an  offset  any  net  gain  as  a  result  of  non- 
speculative  hedging  activities  In  accordance 
with  this  paragraph. 

3.  Any  net  hedging  losses  with  respect  to 
the  food  raw  material  concerned  during  the 
reporting  period  may  be  included  as  a  food 
raw  material  cost  for  the  reporting  period 
and  any  net  hedging  gains  with  respect  to  the 
food  raw  material  concerned  during  the  re- 
porting period  shall  be  Included  as  an  offset 
to  food  raw  material  costs  for  the  reporting 
period. 

4.  A  marketing  cooperative  and  a  firm  en- 
gaged in  market  risk-sharing  transactions  as 
defined  In  6  CFR  150.204  shall  use  Imputed 
allowable  costs  determined  In  accordance 
with  that  section  for  purposes  of  computing 
food   raw  material   costs. 

5.  Materials  and  material  related  costs  are 
to  be  Included  In  accordance  with  account- 
ing procedures  normally  employed  by  the 
firm. 

Supporting  schedules  must  be  attached  to 
Schedule  C  listing  significant  types  of  direct 
materials  for  which  cost  rates  have  changed, 
and  the  percentage  change  In  each  of  these 
materials. 

6.  To  the  extent  that  the  customary  ac- 
counting practices  and  records  of  the  firm 
concerned  permit  Identification  of  food  or 
food  raw  materia*  purchased  and  resold  with- 
out change  In  form,  those  Items  or  materials 
shall  be  excluded  In  computing  food  or  food 
raw  material  units,  food  raw  material  costs, 
and  revenues  for  any  reporting  period. 

Item  5.  Direct  Labor. — Include  labor  costs 
In  accordance  with  accounting  procedures 
normally  employed  by  the  flrm.  "Labor" 
means  wages  and  salaries  and  includes  all 
forms  of  direct  and  Indirect  remuneration  or 
Inducement  for  personal  services  which  are 
reasonably  subject  to  valuation  as  provided 
for  In  the  definition  of  "pay  adjustment"  In 
6  CFR  152.2.  For  this,  and  for  all  other  labor 
itsms  for  which  a  cost  change  Is  shown,  pro- 
vide supporting  detail  In  an  attachment  In- 
cluding the  following  Information: 

1.  Name  of  employee  unit. 

2.  Number  of  employees  In  employee  unit. 

3.  Percentage  Increase  for  the  employee 
unit. 

4.  Implementation  date  of  Increase. 

If  any  portion  of  the  labor  cost  Increases 
shown  In  Column  (c)  Includes  cost  Increases 
resulting  from  any  adjustment  exceeding  5.5 
percent  (excluding  qualified  fringe  benefits) 
for  an  employee  unit  for  any  control  year  as 
determined  under  the  applicable  wage  stabili- 
zation rules  of  the  Economic  Stabilization 
Regulations,  supporting  documentation  must 
be  attached  to  the  Schedule  C  including  all 
data  pertaining  to  the  labor  Increase  listed 
above  and  the  basis  for  any  exception. 

Item  6.  Other  Manufacturing  or  Service 
Costs. — Other  manufacturing  or  service  costs 
should  be  segregated  as  Indicated  on  Lines 
(a)  and  (b).  Labor  categories  must  Include 
all  labor  costs;  and  stipportlng  detail  as  de- 
scribed for  Item  5  must  be  provided.  Sup- 
porting schedules  must  be  attached  lUtlng 
the  cost  elements  or  functional  accounts  in- 
cluded, and  any  basis  for  allocation. 

For  purposes  of  prenotlficatlon  pursuant  to 
6  CFR,  Part  150.  Subpart  Q  enter  In  Item 
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6(b)  all  materials  costs  other  than  "food  raw 
materials  costs". 

Item  7.  Other  Operating  Costs. — Other 
operating  costs  must  be  segregated  as  indi- 
cated on  Lines  (a),  (b).  and  (c). 

Other  operating  costs  include  expenses  in- 
curred directly  and  allocated  expenses  within 
the  firm.  If  such  allocations  are  consistent 
with  those  In  prior  periods. 

Suportlng  schedules  must  be  attached  list- 
ing the  cost  elements  or  functional  accounts 
covered,  the  basis  for  allocation  and  volume 
assumptions. 

Enter  the  data  required  by  Columns  (b), 
(c).  and  (d)   for  each  cost  element. 

Item  8.  Non-Allo-wable  Costs. — Include 
costs  other  than  those  described  under  "Al- 
lowable Costs." 

Item  9.  Profit  {Loss). — Enter  In  Column 
(C)  the  percentage  of  profit  or  loss  for  the 
product  line  so  that  the  sum  of  all  percent- 
ages In  Column  (c)  equals  100 '"r . 

Item  10.  Subtotal. — Enter  In  Column  (d) 
the  total  of  the  percentages  in  Column  (d). 
Items  4-7. 

Item  11.  Offset  for  Productivity  Increase. — 
Increases  In  costs  must  be  offset  by  reduc- 
tion in  costs  due  to  improvements  in  pro- 
ductivity, regardless  of  whether  labor  costs 
have  Increased. 

The  productivity  offset  for  a  product  line 
composed  of  products  in  no  more  than  one 
4-dlgit  SIC  code  Is  determined  by  calculating 
the  sum  of  all  allowable  labor  costs  repre- 
sented by  Column  (c).  Items  4-7,  Part  11, 
Schedule  C,  dividing  that  sum  by  the  total 
sales  represented  by  Column  (c).  Part  II,  and 
multiplying  the  resulting  percentage  by  the 
average  annual  rate  of  productivity  gain  ap- 
plicable for  the  appropriate  Industrial  cate- 
gory: ( 1 )  as  set  forth  in  the  table  in  6  CFR. 
Part  150.  Subpart  E  for  firms  engaged  in 
manufacturing  and.  (2)  as  determined  by  the 
firm  (subject  to  CLC  or  IRS  review)  for  firms 
engaged  in  service  activities.  If  a  product  line 
Is  composed  of  products  In  more  than  one 
4-dlglt  SIC  code,  each  resulting  percentage 
in  the  above  calculation  for  each  4-diglt  SIC 
code  Is  weighted  by  the  percentage  that  esti- 
mated sales  for  the  most  recently  completed 
fiscal  quarter  In  that  4-diglt  SIC  code  Is  to 
total  sales  for  the  most  recently  completed 
fiscal  quarter  for  the  product  line.  If  a  prod- 
uct line  Is  composed  of  products  with  a 
4-dlglt  SIC  code  which  Is  not  Included  In  the 
table,  the  entity  must  attach  a  schedule  In- 
dicating the  manner  in  which  the  productiv- 
ity offset  for  this  product  line  was  deter- 
mined. In  no  instance  may  negative  produc- 
tivity be  utilized  to  Justify  a  price  Increase. 

An  example  of  the  calculation  of  a  prod- 
uctivity offset  required  on  a  supporting 
schedule  is  as  follows: 

A  manufacturer  of  tobacco  products  Is  re- 
questing an  Increase  in  the  prices  of  ciga- 
rettes (SIC  2111)  and  cigars  (SIC  2121).  The 
sales  for  the  most  recently  completed  fiscal 
quarter  and  the  corresponding  rate  of  pro- 
ductivity (from  the  Appendix  A  to  Part  150, 
Subpart  E)  for  each  product  is: 


Product 


SIC 


Produc- 

Uvily 

rate  (in 

percent) 


Sales 
dollara 


Weighted 
sales 


ClKarettejt. 
Cigars 


2111 
2121 


1.9    $60,000,000    $1,140,000 
5.0      40.000,000      2,000,000 


ToUl 100,000,000      3,140,000 


.„      ^  3, 140, 000 

Weighted  avenge  rat«  = ■ — X100%=3. 14% 

100,000,000 

The  percent  of  labor  coets  to  total  sales  is 
derived  by  adding  the  percents  In  Items  6, 
6(ft),  and  7(a).  In  the  example  above: 


Percent    from 
column  (c) 
Item  (Sched.  C) 

5   18 

6(a)   6 

7(a)    a 

Total   - 25 

The  entry  for  Item  11  Is  computed  by 
multiplying  the  weighted  average  productiv- 
ity rate  times  the  percent  that  labor  costs 
are  to  total  sales: 

3.14%  X 257c  =0.79% 

Increases  In  allowable  costs  shall  be  reduced 
on  a  Schedule  C  supporting  a  prenotiflcatlon 
and  a  monthly,  or  quarterly  report  by  the 
annual  productivity  gain  (as  provided  In  6 
CFR  150.77)  for  that  product  line  multiplied 
by  the  number  of  whole  or  partial  productiv- 
ity periods  included  In  the  period  beginning 
with  the  first  day  of  the  base  cost  period  and 
ending  with  the  last  day  of  the  current  cost 
period.  For  example.  If  the  period  determined 
Is  13  months  the  annual  productivity  gain  Is 
multiplied  by  2. 

Item  12.  Weighted  Average  Percentage 
Price  Increased  Justified  by  this  Schedule 
C. — This  entry  Is  determined  by  subtracting 
Item  11  from  Item  10,  Column  (d).  The 
resulting  cost  justification  percentage  repre- 
sents the  percentage  above  the  base  price 
that  prices  may  be  increased.  Enter  this  per- 
centaige  on  the  appropriate  line  In  Part  VI. 
Column-  (f).  Form  CLC-22  for  the  product 
line  or  service  line  for  which  this  Schedule  C 
has  been  prepared. 

For  firms  engaged  in  food  manufacturing, 
the  result  represents,  for  purposes  of  pre- 
notlficatlon  pursuant  to  6  CFR,  Part  150, 
Subpart  Q,  the  net  allowable  Increase  in  costs 
other  than  "food  raw  materials  costs"  and 
for  purposes  of  reporting  the  resulting  costs 
tustlficatlon  precentage  plus  100%  Is  entered 
in  Schedule  F,  Item  3,  Column   (e). 

Item  13.  Base  Cost  Period. — Enter  the  dates 
of  the  firm's  last  fiscal  quarter  which  ended 
prior  to  January  1 1 ,  1973  In  which  costs  were 
incurred  with  respect  to  the  product  line 
concerned. 

The  base  cost  period  for  a  new  Item,  as 
defined  In  6  CFR  150.103,  Is  the  fiscal  quarter 
In  which  the  new  Item  was  first  sold  or 
leased  In  arms-length  trading  between  un- 
related persons. 

For  purposes  of  prenotiflcatlon  or  report- 
ing pursuant  to  6  CFR,  Part  150,  Subpart  Q, 
enter  the  beginning  and  ending  dates  of  the 
next  succeeding  fiscal  quarter  following  the 
base  period  as  defined  In  i  150.603  in  which 
costs  were  Incurred  with  respect  to  the  prod- 
uct line  concerned.  The  base  cost  period  with 
respect  to  a  new  product  Is  the  fiscal  quarter 
in  which  the  new  product  concerned  was  first 
sold  in  arms-length  trading  between  un- 
related persons. 

Item  14.  Current  Cost  Period. — Enter  the 
beginning  and  ending  dates  of  the  current 
cost  period.  For  purposes  of  reporting,  other 
than  for  food  manufacturers  pricing  In  ac- 
cordance with  6  C^FR  150.606,  the  current 
cost  period  Is  the  last  accounting  month  In 
the  reporting  period,  as  defined  in  the  in- 
structions for  Item  6.  Part  I.  Form  CLC-22. 
For  purposes  of  prenotiflcatlon,  the  current 
cost  period  is  the  last  accounting  month  pre- 
ceding the  date  of  signature  In  Part  V  of  the 
prenotiflcatlon  document  for  which  accur- 
ate cost  Information  Is  available  In  ac- 
cordance with  the  flrm's  customary  cost 
accounting  practices. 

An  entity  which  selects  Pls  a  current  cost 
period  for  prenotiflcatlon  purposes  a  month 
prior  to  the  last  month  preceding  the  date 
of  signature  of  the  prenotiflcatlon  document 
shall  submit  with  that  document  a  state- 


ment In  which  the  officer  authorized  to  sign 
certlfles  that,  to  the  best  of  her  or  his  knowl- 
edge and  belief,  the  level  of  costs  for  the  last 
accounting  month  preceding  the  date  of  sig- 
nature win  not  be  determined  to  be  lower 
than  the  level  of  costs  used  to  justify  the 
percentage  price  Increase  proposed  in  that 
prenotiflcatlon  document. 

Instructions  for  Preparation  of  Schedux,! 
F  Report  or  Record  of  Pood  Manufactxtk- 
ING  Revenues 

GENERAL    INSTRUCTIONS 

A.  Purpose 

Schedule  F  provides  the  means  by  which 
certain  flrms  engaged  In  "food  manufactur- 
ing" report  monthly  and  quarterly  on  a  prod- 
uct line  basis  In  accordance  with  the  price 
rules  set  forth  In  6  CFR,  Part  150,  Subpart  Q. 

B.  Reporting  Requirements 

1.  Who  Must  File. — The  submission  of 
Schedule  F,  as  a  supporting  schedule  to  Form 
CLC-22,  Is  required  by  all  price  category  I 
and  II  flrms  engaged  In  food  manufacturing 
activities,  except  that  a  firm  which  both 
derives  less  than  20%  of  its  annual  sales  or 
revenues  from  food  mahufacturlng  and  less 
than  $50  million  of  annual  sales  or  revenues 
from  food  manufacturing  may  elect  to  price 
with  respect  to  Its  food  manufacturing 
activities  In  accordance  with  6  CFR,  Part  150. 
Subpart  E.  Firms  making  this  election  do  not 
prepare  Schedule  F  but  do  prepare  Form 
CLC-22  and  required  supporting  schedules 
In  accordance  with  the  general  and  speclflc 
Instructions  to  Form  CLC-22.  The  "adjusted 
freeze  price"  as  deflned  In  6  CFR,  Part  150, 
Subpart  Q  applies  to  flrms  making  this 
election. 

2.  Monthly  Reports. — Each  price  category 
I  and  n  flrm  engaged  In  food  manufactur- 
ing, and  pricing  In  accordance  with  the  gross 
margin  rule  of  6  CFR,  150.606.  must  submit 
monthly  reports  with  Information  on  volume, 
costs  and  sales  on  a  Schedule  F  attached  to 
a  Form  CLC-22.  The  monthly  report  shall  be 
submitted  within  30  days  after  the  close  of 
each  accounting  month  except  no  report  is 
required  for  the  month  which  concludes  a 
flscal  quarter. 

3.  Quarterly  Reports. — Each  price  category 
I  and  II  flrm  engaged  In  food  manufacturing 
and  pricing  In  accordance  with  the  gross 
margin  rule  of  6  CFR  150.606  must  submit 
quarterly  reports  with  Information  on 
volume,  costs  and  sales  on  a  Schedule  F 
attached  to  a  Form  CLC-22.  The  report  shall 
be  submitted  within  45  days  after  the  end 
of  the  first,  second  and  third  flscal  quarters 
and  within  90  days  after  the  end  of  the 
fourth  quarter  which  concludes  a  flscal  year. 

4.  Initial  Report. — The  Initial  report, 
either  monthly  or  quarterly,  must  be  sub- 
mitted for  the  accounting  month  or  flscal 
quarter  which  includes  September  10,  1973. 
It  shall  Include,  as  an  attachment,  the  fol- 
lowing statement:  "Food  raw  materials  pur- 
chased and  resold  without  change  In  form 
(were)  (were  not)  included  in  the  computa- 
tion of  aggregate  revenue  from  the  sale  of 
food  during  the  base  period  pursuant  to  6 
CFR    1 50.606  ('cr("4>  (1)  " 

The  option  regarding — 

(1)  The  election  to  price  In  accordance 
with  6  CFR,  Part  150,  Subpart  E  or  In  ac- 
cordance with  the  gross  margin  rule  of  6 
CFR  160.606; 

(2)  The  inclusion  or  exclusion  of  food  raw 
materials  purchased  and  resold  without 
change  In  form  as  reflected  In  Item  3,  Column 
c.  Schedule  P; 

(3)  The  determination  of  base  period  as 
indicated  in  Item  2(d).  Schedule  P,  and: 
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(4)  The  basis  for  determining  food  or  food 
raw  material  units  in  Item  3,  column  (d). 
Schedule  P — 

must  be  exercised  as  set  forth  in  the  initial 
report.  No  change  in  the  exercise  of  any  of 
these  options  may  be  made  without  the  prior 
written  approval  of  the  Council  or  the  In- 
ternal Revenue  Service. 

5.  Where  to  File. — Firms  required  to  flle 
Schedule  F  must  forward  the  schedule  and 
attachments  to  the  IRS  office  designated  in 
the  table  at  the  end  of  the  Form  CLiC-22  in- 
structions. 

6.  Recordkeeping. — Use  of  the  Schedule  F 
attached  to  a  Form  CLC-22  and  accompanied 
by  one  or  more  Schedules  C  by  a  price  cate- 
gory III  flrm  pricing  In  accordance  with  the 
gross  margin  rule  Is  encouraged  in  order 
to  ensure  that  such  a  flrm  Is  meeting  the  re- 
quirement of  6  CFR,  Part  150.  Subpart  Q 
that  It  prepare  and  maintain  at  its  principal 
place  of  business  sufficient  records  to  deter- 
mine compliance  with  the  Economic  Stabili- 
zation regulations. 

SPECIFIC  INSTRUCTIONS 

Item  1. — (a)  Enter  the  legal  name  of  the 
parent  or  unconsolidated  entity,  as  shown  In 
Part  I,  Item  3(a)  of  the  Form  CLO-22  to 
which  the  Schedule  is  attached. 

(b)  Enter  the  address  of  tihe  executive 
office. 

Item  2. — (a)  and  (b)  Check  one  box  (a) 
or  (b)  to  indicate  whether  the  Schedule  Is  a 
monthly  or  quarterly  report. 

(c)  Enter  the  beginning  and  ending  dates 
for  the  reporting  period  checked  in  Item  2(a) 
or  (b)  above.  The  reporting  for  Schedule  P 
purposes  is.  as  sUted  In  the  Bpeclflc  In- 
structions for  Item  6  of  Form  CLC-22,  an 
accounting  month  or  flscal  quarter  of  the 
entity. 

(d)  Enter  the  beginning  and  ending  dates 
of  the  base  period  for  the  slatightering  and 
processing  of  livestock  and  the  manufactur- 
ing of  meat  products  In  ( 1 )  and  for  all  other 
food  manufacturing  activities  in  (2).  With 
respect  to  the  slaughtering  and  processing  of 
livestock  or  the  manufacturing  of  meat  prod- 
ucts, base  period  means  any  four  consecu- 
tive flscal  quarters  of  the  "entity",  as  deflned 
m  the  Form  CLC-22  Instructions,  which 
began  after  May  25,  1970,  and  which  ended 
prior  to  May  11,  1973.  For  aU  other  food 
manufacturing  activities  base  period  means 
any  four  consecutive  flscal  quarters  of  the 
"entity"  from  the  eight  flscal  quarters  which 
ended  prior  to  May  11,  1973.  Only  one  base 
period  may  be  selected  for  each  of  these  two 
classlflcatlons  and  must  be  consistently  ap- 
plied to  all  product  lines  within  each  clas- 
sification. The  base  period  with  respect  to  a 
new  product  line  Is,  ( 1 )  in  the  case  of  a  new 
product  line  first  offered  for  sale  after  the 
end  of  the  last  fiscal  quarter  ended  before 
May  11.  1973,  the  first  flscal  quarter  In  which 
a  sale  occurs;  and  (2)  In  the  case  of  a  new 
product  line  first  offered  for  sale  before  the 
end  of  the  last  flscal  quarter  ended  before 
May  11,  1973.  and  after  the  base  period 
selected  for  the  other  product  lines  con- 
cerned, the  flrst  flscal  quarter  Irl  which  a  sale 
occurs,  plus  any  Immediately  ensuing  con- 
secutive flscal  quarter  or  flscal  quarters,  not 
to  exceed  three,  which  ended  before  May  ii. 
1973. 

Item  3. — Price  Rule. — Except  as  provided 
In  6  CFR  160.606,  any  price  may  be  charged 
with  respect  to  any  item  In  a  product  line  as 
long  as  total  sales  revenues  for  that  product 
line  for  any  flscal  quarter  ending  after  Sep- 
tember 9.  1973,  do  not  exceed  the  amount  de- 
rived by  (1)  multiplying  the  toUl  sales  rev- 
enues in  the  base  period  for  that  product 
line  by  the  ratio  that  the  volume  of  food  or 
food  raw  material  units  for  that  product  line 
In  the  flscal  quarter  bears  to  the  volume  of 
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food  CM"  food  raw  material  units  for  that 
product  line  in  the  base  period,  and  (11)  mul- 
tiplying the  product  of  (1)  by  the  net  In- 
creases In  allowable  costs  since  the  base  cost 
period  plus  100%.  This  computation  is  illus- 
trated by  the  following  equation: 

il,=«,XV,/V,X(C  +  100%) 

For  purposes  of  computing  column  (f). 
Item  3,  for  each  product  line, 

R3  =  permissible  sales  revenue 

Rj  =  aggregate  revenue  during  the  base 
I>erlod 

V,= volume  of  food  or  food  raw  material 
units   during    the   reporting   period 

Vi=volume  of  food  or  food  raw  material 
units  during  the  base  period 

C=net  increases  in  allowable  costs  since 
the  base  cost  period 

Column  (a)— Product  Line  Description. — 
Enter  a  brief  description  of  each  "food" 
product  line  of  the  entity.  Data  must  be  re- 
corded for  each  product  line  categorized  by 
a  4-dlgit  Standard  Industrial  Classification 
(SIC)  Code  if  that  Is  the  entity's  customary 
pricing  unit  (e.g.,  cost  or  profit  center)  for 
that  product  line.  If  a  customary  pricing  unit 
includes  more  than  one  4-dlgit  SIC  code, 
such  pricing  unit  may  be  used  and  a  listing 
of  4-dlglt  SIC  codes  Included  within  that 
pricing  unit  must  be  attached  to  the  form. 
The  luting  of  SIC  codes  must  be  In  decreas- 
ing order  of  sales  within  the  pricing  unit.  If 
the  customary  pricing  unit  Is  at  a  level  of 
aggregation  which  Is  less  than  one  4-dlglt 
SIC  code,  the  entity  may  record  revenues, 
volume  and  costs  at  that  level.  A  customary 
pricing  unit  Is  that  unit  which  has  been  his- 
torically and  continually  applied. 

Column  (b) — 4-digit  S/C— Enter  the  ap- 
plicable 1967  4-diglt  SIC  code  for  each  prod- 
uct line.  The  1972  "Standard  Industrial  Clas- 
slflcatlon  Manual,"  which  deflnes  such  codes, 
may  be  obtained  from  the  U.S.  Government 
Printing  Office,  Washington,  DC.  20402.  This 
edition  of  the  manual  has  a  table  for  conver- 
sion of  the  1972  codes  to  the  1967  codes. 

Column  (c) — Base  Revenues. — (R,)  Enter 
the  total  sales  revenues  in  the  base  period  for 
each  product  line.  Pood  raw  material  pur- 
chased and  sold  without  change  in  form  may 
be  included  or  excluded  in  computing  the 
total  sales  revenues  during  the  base  period, 
but  only  in  accordance  with  the  option  exer- 
cised In  the  initial  report  unless  prior  written 
approval  to  change  the  option  has  been 
granted  by  CLC  or  IRS.  The  cost  of  freight 
and  Insurance  in  connection  with  food  sales 
may  either  be  Included  in.  or  excluded  from, 
total  sales  revenues  during  the  base  period, 
but  the  treatment  of  "freight-out"  shall  be 
consistent  as  between  the  base  period  and 
each  flscal  quarter  ending  after  September  9. 
1973.  Any  net  hedging  losses,  by  a  firm  which 
used  the  futures  markets  in  a  non-specula- 
tive manner  to  hedge  against  price  risks, 
with  respect  to  food  sales  during  the  base 
period  may  be  included  as  an  offset  to  actual 
sales  revenues  during  the  base  period  and 
any  net  hedging  gains  by  that  flrm  with 
respect  to  food  sales  during  the  base  period 
may  be  Included  as  an  addition  to  actual 
sales  revenues  during  the  base  period.  How- 
ever, a  firm  which  Includes  any  net  loss 
pursuant  to  this  paragraph  shaU  include  as 
an  offset  any  net  gain  as  a  result  of  non- 
speculatlve  hedging  activities  in  accordance 
with  this  paragraph. 

Column  (d) — Volume  Ratio  (V,/V,)  Enter 
the  ratio  (expressed  as  a  percentage)  that 
the  volume  of  food  or  food  raw  material  units 
In  the  reporting  period  (whether  accounting 
month  or  flscal  quarter)  bears  to  the  volume 
of  food  or  food  raw  material  units  In  the  base 
period.  "Pood  or  food  raw  material  units" 
means,  at  the  option  of  the  flrm  concerned 
and  calculated  in  accordance  with  its  cus- 


8893 

tomary  accounting  practices  on  a  consUtent 
basis  for  both  the  reporting  period  and  base 
period,  either: 

( 1 )  the  total  units  of  food  raw  material  in 
Inventory  on  the  flrst  day  of  the  period  con- 
cerned, plus  the  total  units  of  food  raw  ma- 
terial purchased  during  the  period  concerned, 
less  the  total  units  of  food  raw  material  re- 
maining In  Inventory  on  the  flrst  day  after 
the  period  concerned  (Input  basis);  or 

(2)  the  total  units  of  food  sold  during  the 
period. concerned  (output  basis).  To  the  ex- 
tent that  the  customary  accounting  prac- 
tices and  records  of  the  flrm  concerned  per- 
mit Identification  of  food  raw  material  pur- 
chased and  resold  without  change  in  form, 
that  material  must  be  excluded  in  computing 
food  or  food  raw  material  units  for  the  re- 
porting period. 

Column  (,e)—Cost  Justification +  100% 
(C  +  f 00%). —Enter  in  column  (e)  the  net 
Increase  in  allowable  cost  ("C")  plus  100%. 
"C"  represents  the  net  Increase  In  allowable 
costs  and  Is  the  percentage  figure  taken  from 
line  12  of  Schedule  C  to  Form  CLC-22  at- 
tached to  and  In  support  of  the  Schedule  F. 
"C  "  includes  increases  and  decreases  in  both 
food  raw  material  costs  and  other  costs. 

Column  if) — Permissible  Revenues  (R,). — 
Enter  the  product  of  columns  (c)  times'  (d) 
times  (e) .  The  result  equals  the  total  permis- 
sible revenues  for  the  reporting  period. 

Column  (g) — Current  Revenues. — ^Enter 
the  total  sales  revenue  for  each  product  line 
In  the  reporting  period.  To  the  extent  that 
the  customary  accounting  practices  and  rec- 
ords of  the  firm  concerned  permit  Identifica- 
tion of  food  raw  material  purchased  and  re- 
sold without  change  In  form,  that  material 
must  be  excluded  in  computing  total  sales 
revenues  In  the  reporting  period.  Any  net 
hedging  losses  with  respect  to  the  food  sales 
during  the  reporting  period  may  be  Included 
as  an  offset  to  actual  sales  revenues  during 
the  reporting  period  and  any  net  hedging 
gains  with  respect  to  food  sales  during  the 
reporting  period  must  be  Included  as  an  ad- 
dition to  actual  sales  revenues  during  the 
reporting  period.  The  cost  of  freight  and  in- 
surance in  connection  with  food  sales 
(freight  out),  must  be  Included  In  column 
(g)  if  Included  in  column  (c)  and  excluded 
from  column  (g)  if  excluded  from  column 
(c). 

Column  (h) — Current  Revenues  Under 
{Over).  Eater  the  difference  derived  by  sub- 
tracting current  revenues,  column  (g)  from 
permissible  revenues,  column  (f).  Any  flrm 
reporting  an  excess  of  current  revenues  over 
permissible  revenues  for  any  product  line 
must  demonstrate  on  supporting  schedules. 
If  the  excess  Is  to  be  justified,  that  the  excess 
Is  due  to  seasonal  patterns  or  changes  in 
product  mU  or  Is  attrlbutoble  to  revenues  de- 
rived from  the  sale  of  exempt  items. 

Instructions  for  the  Prepara'tion  of 

SCHEDUlf  R 

Reconciliation  or  Forms  10-K,  lO-Q  or 
Other  Financial  Statements  to  Form 
CLC-22 

GENERAL   INSTRUCTIONS 

Schedule  R  is  used  to  reconcile  net  sales/ 
revenues  and  net  income  reported  on  Forms 
lO-K  and  10-Q.  as  filed  with  the  Securities 
and  Exchange  Commission  (SEC)  (or  other 
flnanclal  statements  If  Forms  10-K  and  10-Q 
are  not  required  to  be  flled  with  the  SEC)  to 
net  sales  and  operating  Income  as  shown  In 
Parts  II  and  in.  Form  CLC-22. 

Schedule  R  must  be  attached  to  Form  CLC- 
22  for  each  base  year  required  to  be  shown 
In  Part  II.  Form  CIiC-22  and  for  each  cumu- 
lative period  In  Part  HI.  Form  CLC-22. 

Entitles  which  flle  Forms  10-K  and  10-Q 
with  the  Securities  and  Exchange  Commis- 
sion must  attach  to  Schedule  R  a  copy  of 
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their  Form  10-Q  (or  each  flacal  quarter  or  a 
copy  of  their  Form  10-K  for  each  flacal  year 
which  ends  on  the  date  entered  In  Item  6, 
Part  I.  Form  CLC-22.  With  the  first  submla- 
slon,  entitles  must  file  Form  10-K  for  each  of 
the  two  base  years,  unless  such  forms  were 
previously  filed  with  the  Coet  of  Living  Coun- 
cil as  a  part  of  a  Form  CIX3-2  or  Form  CLC-2a 
fUlng. 

Entitles  which  do  not  file  Forms  lO-K  and 
lO-Q  with  the  Securities  and  Exchange  Com- 
mission must,  In  lieu  of  such  forms,  attach  to 
Form  CLC-22  a  copy  of  applicable  quarterly 
and  annual  financial  statements  prepared  In 
accordance  with  generally  accepted  account- 
ing principles.  In  addition,  such  entitles 
which  do  not  file  Form  10-K  with  the  Securi- 
ties and  E^xchange  Commission  but  which 
have  annual  financial  statements  audited  by 
Independent  public  accountants  must  attach 
a  copy  of  such  audited  statements  In  con- 
formance with  the  requirements  for  submit- 
ting Form  10-K.  Such  firms  which  do  not 
have  audited  annual  financial  statements 
must  attach  a  document  explaining  why  such 
statements  are  not  available. 

An  entity  which  uses  Its  most  recently 
completed  fiscal  year  In  calculating  Its  base 
period  profit  margin  need  not  submit  a 
Schedule  R  for  that  fiscal  year  with  a  Form 
CIiC-22  submitted  as  a  prenotlficatlon  docu- 
ment within  90  days  after  'the  end  of  that 
year. 

SPECIFIC  INSraUCTIONS 

Line  1. — Enter  the  name  of  parent  or  un- 
consolidated entity  as  shown  In  Part  I,  Item 
3(a).  Form  CLC-22. 

Line  2  Period  Reconciled. — a.  If  Schedule 
R  applies  to  a  base  year,  check  box  (a)  and 
enter  the  ending  date  of  the  fiscal  year  ap- 
pearing In  Part  II  (Item  8  or  9  as  applicable) 
of  Form  CLC-22. 

b.  If  Schedule  R  applies  to  the  cumulative 
period,  check  box  (b)  and  enter  the  date  of 
the  first  day  of  the  current  fiscal  year  and 
the  last  day  in  the  reporting  period  (see  Item 
6.  Form  CLC-22). 

Line  3  Net  Sales/ Revenues .  — Enter  the 
total  amount  of  net  sales  of  tangible  products 
and  other  revenues  reported  In  Form  10-K, 
10-Q  or  other  financial  statements  as  defined 
In  SEC  Regulation  S-X. 

Line  4  Net  Income. — Enter  the  amount  of 
net  mcome  as  shown  In  Form  10-K,  10-Q  or 
other  financial  statements  as  defined  In  SEC 
Regulation  S-X. 

Line  S  Adiiutments. — Net  sales  and  reve- 
nues and  corresponding  Income  from  public 
utility  operations,  foreign  operations.  Insur- 
ance operations,  agricultural  products,  and 
where  required,  construction  operations  are 
excluded  from  the  net  sales/revenues  figure. 

Enter  In  Column  (a)  the  net  sales  and  reve- 
nues and  In  Column  (b)  the  corresponding 
Income  from : 

a.  public  utility  operations  as  defined  In 
the  Instructions  for  Item  29,  CIjC-22. 

b.  foreign  operations,  as  defined  In  the  In- 
structions for  Item  34,  Form  CLC-22. 

c.  Insurance  operations  as  defined  In  the 
Instructions  for  Item  31.  Form  CLC-22. 

d.  construction  operations  as  defined  In  6 
CFR  150.452  where  the  entity  Is  subject  to  6 
CFR  Part  150.  Subpart  N  and  separates  con- 
struction operations  froan  non-construction 
operations  for  purposes  of  the  profit  margin 
calculation  in  accordance  with  6  CFR  150.454. 

e.  agricultural  products  as  defined  In  the 
Instructions  to  Item  33.  Form  CLC-22. 

Enter  in  6  (f)  the  total  of  6  (a)  through 
5  (e). 

Line  6  Intercompany  Sales/ Income. — Sales 
by  any  segment  of  the  entity  to  the  opera- 
tions listed  in  Lines  5  (a)  through  5  (e) 
above  are  to  be  reinstated  if  eliminated  in 
the  consolidated  net  sales/revenues  in  Line 
3  and  net  income  in  Line  4.  Enter  the  amount 


of  such  intercompany  sales  and  income  on 
Line  6  and  attach  supporting  detail. 

Line  7  Restatements  not  previously  in- 
cluded— Ent«r  restatementa  of  net  sales/ 
revenues.  Line  3,  and/or  net  income.  Line 
4.  in  accordance  with  the  following  instruc- 
tions for  the  base  yecurs  and/or  current  pe- 
riod. Accounting  changes  are  of  two  broad, 
general  types — (1)  changes  in  the  composi- 
tion of  a  firm  and  its  business  entitles  and 
(3)  changes  in  accounting  principles. 

A  specific  distinction  is  made  between  re- 
quired accounting  treatment  for  price  con- 
trol purposes  and  the  accounting  treatment 
required  in  periodic  financial  reports  filed 
with  the  SEC.  In  addition  to  restatements 
of  financl«J  reports  for  aocoimtlng  changes 
as  required  under  generally  accepted  ac- 
counting principles,  the  Cost  of  Living 
Council  recognizes  restatements  reflecting 
pro  forma  information  that  is  required  to 
be  disclosed  in  periodic  reports  filed  with  the 
SEC.  These  restatements  should  be  entered 
on  Line  7. 

Changes  in  the  composition  of  a  firm  and 
its  business  entities  mclude  (1)  acquisitions 
accounted  for  on  a  "pooling  of  Interests" 
basis  and  on  a  "purchAse"  basis,  and  (2) 
divestitures  accounted  for  as  "spln-olTs", 
"split-offs".  sales  or  abandonments  of  busi- 
nesses and  discontinued  operations.  Restate- 
ment of  prior  periods  is  normally  required 
under  generally  accepted  accounting  princi- 
ples for  <dianges  in  buslnesB  entities  ac- 
counted for  as  a  "pooling  of  interests"  and 
when  there  has  been  a  "spinoff",  a  "split- 
off",  or  a  discontinued,  sold  or  abandoned 
operation  These  changes  In  firms  and  busi- 
ness entitles  are  required  to  be  restated  in 
reports  filed  with  the  CLC  If  restatement  is 
required  in  periodic  reports  filed  with  the 
SEC. 

As  to  acquired  entities  accounted  for  on  a 
"purchase"  basis,  restatement  of  the  finan- 
cial data  for  periods  prior  to  the  date  of  pur- 
chase is  required  in  reports  filed  with  the 
CLC  provided  the  firm  restates  on  a  basis 
consistent  with  the  pro  forma  Information 
required  to  be  disclosed  for  purchases  in 
periodic  reports  filed  with  the  SEC.  If  Form 
10-K  discloses  discontinued  or  divested  oper- 
ations separately,  then  appropriate  entries 
should  be  made  on  Line  7  to  exclude  the 
sales  and  net  Income  or  loss  (if  Indicated  in 
Lmes  3  or  6)  of  such  operations.  The  firm 
may  only  restate  for  purchased  or  divested 
entitles  when  their  results  of  operations  and 
activities  can  be  clearly  •  distinguished  for 
financial  reporting  purposes.  Restatement  for 
a  divestiture  by  sale,  abandonment  or  dis- 
continuance will  not  be  permitted  for  dis- 
posal of  part  of  a  line  of  business,  the  shift- 
ing of  production  or  marketing  activities  for 
a  partlclar  line  of  business  from  one  location 
to  another,  the  phasing  out  of  a  product 
line  or  class  of  service  and  other  changes 
occasioned  by  technological  Improvements. 

Changes  in  accounting  principles  should 
be  reflected  during  all  periods  affected  on 
Line  7  as  a  restatement  on  a  basis  consistent 
with  the  pro  forma  Information  required  to 
be  disclosed  for  accounting  principle  changes 
In  periodic  reports  filed  with  the  SEC. 

Where  the  reference  is  made  above  to  pe- 
riodic reports  filed  with  the  SEC,  it  should 
be  Interpreted  by  firms  and  entltltles  not 
subject  to  SEC  filings  to  mean  would  be  re- 
quired by.  or  required  to  be  disclosed  in. 
SEC  filings.  A  supporting  schedule  should  be 
filed  with  Schedule  R  listing  each  entity 
shown  on  Line  7  which  has  been  either  ac- 
quired or  divested,  describing  the  principle 
applicable  to  the  restatement  of  each  entity, 
and  the  amounts  relative  to  each  entity  com- 
posing the  totals  shown  on  Line  7.  The  sched- 
ule should  also  reflect  all  other  entitles,  ac- 
quired or  divested  (for  which  no  restatement 
has  been  reflected  on  Line  7) ,  describing  the 


principle  applicable  to  ths  acqulslUon  or  di- 
vestiture of  each  entity  and  giving  the  rea- 
sons why  each  such  entity  has  not  been 
reflected  as  a  restatement  on  Line  7.  Addi- 
tionally, the  supporting  schedule  should  de- 
scribe each  accounting  principle  change  and 
the  methods  used  in  determining  the  effects 
of  such  changes  in  accounting  principles. 
Further,  the  supporting  schedule  should  de- 
scribe any  accounting  principle  change  which 
has  not  been  reflected  on  Line  7  and  the  rea- 
sons that  restatement  was  not  entered.  These 
changes  in  the  comp>OBition  of  a  flrm  and  its 
business  entitles  and  changes  In  accounting 
principles  should  be  reflected  on  each  quar- 
terly Form  CLC-22  when  such  Information  Is 
available. 

Lines  8,  9,  10,  and  11 — Excluded  Items. — 
Items  8,  9,  10,  and  11  must  be  excluded  from 
net  Income. 

Line  8  Equity  Interest  in  Other  Entities. — 
When  net  income  Includes  equity  Interest  in 
unconsolidated  subsidiaries.  Joint  ventures, 
or  other  ventures,  such  amounts  must  be 
excluded.  Enter  in  Lme  8  the  amount  of  such 
equity  Interest  as  included  in  the  entity's 
financial  statement,  whether  or  not  disclosed 
as  a  separate  line  or  caption  item. 

Line  9  Nonoperating  Items. — Enter  and  de- 
scribe on  the  lines  provided  (or  separate  at- 
tachment if  required)  all  items  of  a  non- 
operatmg  income  or  nature.  Generally,  non- 
operating  income  or  expense  items  Include, 
but  are  not  limited  to.  the  following  (except 
where  such  items  are  related  to  the  reporting 
entity's  principal  business  activity) :  inter- 
est income,  dividend  income,  gains  or  losses 
on  disposition  of  assets,  royalty  income  and 
gains  or  losses  on  foreign  exchange.  Interest 
expense,  including  interest  expense,  debt 
discount  and  debt  expense  on  long  term 
debt)  is  considered  operating  expense  for 
purposes  of  this  report. 

Line  10  Income  Tax  Expense. — EInter  all 
taxes  based  on  income  as  it  appears  on  the 
entity's  financial  statements. 

Line  11.  Extraordinary  Items. — Enter  all 
Items  that  are  not  of  a  normal  recurring 
nature  and  are  not  applicable  to  the  regulair 
operations  of  the  entity.  Items  shown  as  ex- 
traordinary must  be  In  agreement  with  the 
corresponding  Items  In  the  financial  state- 
ments. Also  enter  amounts  pertaining  to  cu- 
mulative effects  of  changes  in  cu:counting 
principles.  In  accordance  with  SEC  Regula- 
tion S-X,  if  shown  as  a  separate  line  item 
or  caption  in  the  financial  statement. 

Line  12  Net  Sales. — Elnter  the  net  total  of 
Lines  3  through  7. 

Line  13  Operating  Income. — Enter  the  net 
total  of  Lines  4  through  1 1 . 

iNSTKUcnoNS  ro«  TH«  Prepaeation  of 
ScHKDUif  T  RrPOBT  OF  Retailing  and 
Wholbsaling  Makkups  OB  Oaoss  Mabgins 

GKNIBAL    INSTRCCnONS 

A.  Purpose 

Schedule  T  is  used  by  firms  engaged  in 
wholesaling/retailing  activities  (1)  to  fulfill 
the  one-time  requirement  to  complete  a 
merchandise  pricing  plan  prior  to  raising 
prices  under  Phase  rv,  and  (3)  to  report 
quarterly  with  respect  to  compliance  with 
customary  markup  or  gross  margin 
limitations. 

All  firms  must  complete  a  merchandise 
pricing  plan  liefore  increasing  a  price  above 
the  adjusted  freeze  price  and,  in  addition, 
price  category  I  and  n  firms  must  file  a 
completed  Schedule  T  along  with  a  mer- 
chandise pricing  plan  with  the  Internal  Rev- 
enue Service  prior  to  increasing  any  price 
above  the  adjusted  freeze  price. 

A  separate  Schedule  T  must  be  prepared 
for  each  pricing  entity.  The  selection  of  em- 
ploying markups  or  gross  margins  and  the 
identification  of  merchandise  or  customer 
categories  is  determined  at  the  pricing  entity 


FEDERAL  REGISTER,  VOL.   39,  NO.  45— WEDNESDAY,  MARCH  6,   1974 


level.  However,  a  single  pricing  entity  may 
employ  both  markups  and  gross  margins  so 
that  some  categories  are  controlled  by  means 
of  gross  margin  and  others  by  means  of 
markup. 

This  Schedule  does  not  apply  to  retailing 
or  wholesaling  covered  products  subject  to  6 
CFR,  Part  150,  Subpart  L,  Petroleum  and 
Petroleum  Products. 

For  fiscal  quarters  beginning  on  or  after 
February  1,  1974,  no  Schedule  T  need  be 
filed  with  respect  to  retell  activities  exempt 
pursuant  to  6  CFR  160.64(ff). 

Automobile  Wholesalers  and  Retailers. 
Firms  engaged  in  retelling  or  wholesaling 
new  automobiles  or  trucks  compute  the  ad- 
justed freeze  price  for  new  automobiles  and 
trucks  and  are  controlled  on  the  basis  of 
gross  margins  received  In  accordance  with 
the  Special  Rule  for  Automobile  Wholesalers 
and  Retailers  In  the  Appendix  to  6  CFR  Part 
150,  Subpart  K. 

B.  Definitions  | 

1.  CLC-22  entity. — the  same  organization  as 
the  "entity"  for  purposes  of  the  Form  CLC- 
22  and  applicable  schedules.  The  term  "CLC- 
22  enUty"  U  used  to  distinguish  between  the 
entity  to  which  the  Form  CLC-22  (and  re- 
quired Schedule  T)  applies  and  the  pricing 
entity  which  applies  to  retellers  and  whole- 
salers subject  to  Subpart  K. 

2.  Cost. — totel  Invoice  costs  of  all  merchan- 
dise within  a  category  plus  transportetlon 
allocated  to  that  merchandise. 

3.  Customary  Initial  Percentage  Markup 
{Markup)  — 

,,    ,  Initial  Price  —  Ctast 

Markup  = z^ZZ  v  ino 

*^       Initial  Price  or  Cost         ^ 

4.  Customer  Category. — a  group  of  related 
customers  distinguished  from  other  custom- 
ers because  of  customary  pricing  differen- 
tials between  those  customers  and  other  cus- 
tomers, which  is  treated  as  a  ^ngle  pricing 
unit  irre^ectlve  of  the  products  they 
purchase. 

5.  Gross  Margin 

n,       ,,      ,       Revenues  — ICost 

Gross  Margin  = ^_ — Z.  x  loo 

Revenues  or  Cost 

6.  Initial  Price.— totel  sales  prices  of  all 
merchandise  within  a  category  when  first 
offered  for  sale. 

7.  Merchandise  Category. — A  group  of  re- 
lated products  which  U  treated  as  a  single 
pricing  unit.  A  pricing  entity  which  derives 
75%  or  more  of  Its  annual  sales  or  revenues 
from  retail  food  sales  may  treat  all  of  its 
sales  under  one  merchandise  category. 

8.  Pricing  base  period.— &t  the  opflon  of 
the  CLC-22  entity,  either  the  last  flscffl  year 
ending  prior  to  February  5,  1973  or  th7most 
recent  four  fiscal  quarters  ending  prior  to 
February  5,  1973.  A  pricing  entity  which  de- 
rives 75%  or  more  of  Its  annual  sales  or  reve- 
nues from  retail  food  sales  may.  In  addition, 
use  as  its  pricing  base  period  the  fiscal  year 
immediately  preceding  the  last  fiscal  year 
ending  prior  to  February  5,  1973. 

9.  Pricing  Entity.— the  lowest  level  of  orga- 
nization within  a  flrm  at  which  the  Initial 
pricing  decisions  are  made,  irrespective  of 
whether  these  decisions  may  be  modlfled  at 
a  lower  level.  Various  types  of  such  pricing 
entitles  are  Illustrated  In  the  following 
examples. 

Firm  A,  a  nationwide  supermarket  chain, 
has  established  20  geographical  zones  for 
pricing  purposes.  Basic  pricing  decisions  are 
made  at  the  zone  level,  although  Individual 
stores  have  discretion  to  vary  specific  prices. 
Each  zone  is  a  pricing  entity  and  merchan- 
dise categories  will  be  reported  at  the  zone 
level. 

Firm  B  is  composed  of  nine  divisions.  Each 
division  operates  a  niunber  of  aaneral  mer- 
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chan<Use  stores.  Basic  pricing  decisions  for 
individual  stores  are  made  at  the  division 
level.  Each  division  Is  a  pricing  entity  which 
will  report  merchandise  categories. 

Firm  C.  a  food  wholesaler,  operates  several 
large  warehouses,  each  of  which  serves  as  a 
pricing  entity.  The  firm's  pricing  decisions 
are  made  in  a  manner  so  as  to  achieve  a 
steted  return  on  overall  sales  made  at  each 
warehouse.  In  this  case,  each  warehouse  Is  a 
pricing  entity  and  customer  categories  will 
be  reported  at  the  warehouse  level. 

Firm  D,  a  wholesaler,  sells  various  types  of 
heavy  machinery.  All  pricing  decisions  are 
made  at  the  corporate  headquarters.  There- 
fore, Firm  D  Is  the  pricing  entity  and  mer- 
chandise categories  will  be  reported  on  a 
firm-wide  level. 

10.  Revenues. — totel  revenues  realized  from 
the  sales  of  merchandise  within  a  category 
less  returns  and  credits. 

C.  Who  Must  FUe 

1.  Pricing  Plan.— Prior  to  charging  the 
price  of  any  item  in  excess  of  its  adjusted 
freeze  price  each  price  category  I  or  11  flrm 
subject  to  Subpart  K  must  file  a  merchan- 
dise pricing  plan  together  with  Schedule  T. 

2.  Quarterly  Report .—E&ch  CLC-22  entity 
of  a  price  category  I  or  II  flrm  with  whole- 
saling or  retailing  operations  (other  than  re- 
tailing or  wholesaling  of  crude  petroleum  or 
other  petroleum  products  subject  to  6  CFR, 
Part  150,  Subpart  L  or  reteU  activities  ex- 
empt pursuant  to  6  CFR  150.54(ff))  must 
attach  a  Schedule  T  to  Ite  quarterly  Form 
CLC-22  and  to  ite  pricing  plan  for  each  of  ite 
pricing  entitles.  Except  for  firms  engaged  in 
food  wholesaling  or  food  retailing  or  both 
and  subject  to  6  CFR  Part  150,  Subpart  Q, 
if  the  CLC-22  entity  in  ite  operations  which 
are  subject  to  6  CFR,  Part  150,  Subpart  K 
has  not  charged  a  price  In  excess  of  the 
adjusted  freeze  price,  it  must  complete 
items  1.  3.  and  6,  and  type  in  Item  5  the  fol- 
lowing certificate: 

"(CLC-22  entity)  has  not  charged  a  price 
m  excess  of  the  adjusted  freeze  price  for 
those  products  subject  to  6  CFR,  Part  150, 
Subpart  K." 

Chief  Executive  Officer  (or  other  authorized 
executive  officer) 

D.  What  to  FiU 

1.  For  purposes  of  the  quarterly  report  and 
the  pricing  plan,  the  CLC-22  entity  must  at- 
tach all  supporting  information  Indicated  on 
Schedule  T  and  In  these  Instructions.  How- 
ever, since  only  basic  information  Is  re- 
quired, a  CLC-22  entity  may  be  requested  to 
provide  additional  date  in  particular  cases. 

2.  A  CIX3-22  entity  which  files  Schedules  T 
containing  Incomplete  or  Incorrect  Informa- 
tion will  be  required  to  submit  corrected 
schedules  and  may  be  in  violation  of  the  re- 
porting requiremente  if  complete  and  correct 
schedules  are  not  submitted  within  the  time 
prescribed. 

E.  When  and  Where  to  File 
Each  required  quarterly  and  annual  Sched- 
ule T  must  be  attached  to  the  Form  CLC-22 
and  must  be  filed  with  the  appropriate  In- 
ternal Revenue  Service  Ofllce  not  later  than 
45  days  after  the  end  of  each  fiscal  quarter  or 
not  later  than  90  days  after  the  end  of  the 
fiscal  year. 

Pricing  plans  must  be  filed  in  accordance 
with  paragraph  F  below. 

F.  Pricing  Plan 

1.  CLC-22  entitles  described  In  Paragraph 
C  above  (Who  Must  File)  must  prepare  and 
submit  to  the  Internal  Revenue  Service  a 
pricing  plan  r)efore  charging  a  price  in  ex- 
cess of  the  adjusted  freeze  price.  The  plan 
must  Include  the  following  Information: 
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a.  A  description  of  the  CLC-22  entity's  In- 
ternal organization  as  It  relates  to  pricing 
activities. 

b.  A  list  of  pricing  entitles. 

c.  A  completed  Schedule  T  of  Form  CLC-22 
for  each  pricing  entity.  Including  merchan- 
dise categories,  customer  categories,  the  pric- 
ing base  period  markup  or  gross  margin  for 
each  category,  and  the  markup  or  gross  mar- 
gin realized  for  each  category  during  each 
fiscal  quarter  of  the  pricing  base  period.  (Do 
not  fill  in  Columns  (g)  and  (h).  Item  5,  of 
Schedule  T.  Other  Information  required  for 
the  pricing  plan  may  be  submitted  on  sup- 
plementary sheete  attached  to  Schedule  T.) 

d.  A  list  of  products  or  product  lines  car- 
ried. 

e.  A  description  of  the  manner  In  which 
the  pricing  entity  makes  pricing  decisions. 

2.  The  Internal  Revenue  Service,  within  60 
days  after  recelvmg  a  pricing  plan,  will  re- 
view the  plan  and  either  approve  it  or  teke 
the  action  described  below. 

a.  If  the  Information  in  a  pricing  plan  Is 
Incomplete  or  Inaccurate  or  the  plan  does 
not  conform  to  the  requirements,  the  Inter- 
nal Revenue  Service  will  notify  the  CLC-22 
entity  and  explain  why  the  plan  cannot  be 
approved.  The  CLC-22  entity  will  be  advised 
to  submit  additional  data  or  to  modify  the 
plan  to  meet  requiremente  within  a  pre- 
scribed period  of  time.  When  a  <XiC-22  entity 
receives  a  notice  of  an  Incomplete  or  non- 
conforming plan,  it  may  not  put  into  effect 
any  further  price  Increases  until  the  Inter- 
nal Revenue  Service  approves  the  plan  or 
otherwise  advises  the  CLC-22  entity. 

b.  If  a  CLC-22  entity  does  not  submit  the 
required  additional  information  or  modifica- 
tions within  the  prescribed  time  limit,  or,  if 
after  It  is  submitted,  the  Internal  Revenue 
Service  finds  that  the  pricing  plan  still  does 
not  conform  to  the  requiremente,  the  CLC- 
22  entity  may  be  ordered  to  reduce  prices  to 
adjusted  freeze  price  or  to  an  appropriate 
level  above  adjusted  freeze  price.  A  CLC-22 
entity  may  also  be  ordered  to  submit  a  new 
pricing  plan  based  on  new  categories  or  prlc-  ' 
Ing  entitles  specified  by  the  Internal  Revenue 
Service. 

3.  Approved  Plans. 

a.  When  the  Internal  Revenue  Service  ap- 
proves a  pricing  plan,  the  CLC-22  entity  wUl 
be  controlled  using  the  categories  and  pric- 
ing entitles  shown  In  the  approved  plan. 
Those  categories  and  entitles  wlU  also  be  the 
basis  for  quarterly  reporting  to  the  Internal 
Revenue  Service. 

b.  Any  modification  of  an  approved  pric- 
ing plan  either  after  its  submission  or  ap- 
proval must  receive  prior  approval  by  the 
Internal  Revenue  Service. 

specific    INSTBUCnONS 

Items  1(a)  and  (fc)  .—Self-explanatory. 

Items  2(a)  and  ( b )  .—Self-explanatory. 

Item  2(c). — Enter  the  annual  sales  or  rev- 
enues of  the  pricing  entity,  computed  In  ac- 
cordance with  the  definition  in  6  CFR.  Part 
150.  Subpart  B. 

Item  3(a). — Show  the  date  of  the  last  day 
In  the  reporting  period.  The  reporting  period 
Is  the  CLC-22  entity's  most  recently  com- 
pleted fiscal  quarter. 

Item  3(b).— Check,  one  box  to  indicate 
whether  the  Schedule  U  either  a  "quarterly 
report"  or  a  "pricing  plan."  If  the  Schedule 
is  a  quarterly  report,  indicate  the  reporting 
quarter. 

Item  3(c)  .—Check  the  "yes"  box  if  you  are 
supplying  additional  Information  or  resub- 
mitting a  report  to  the  Internal  Revenue 
Service.  In  either  case,  complete  the  form  In 
Ite  entirety. 

Item  4.— Check  the  one  box  which  mdl- 
cates  whether  the  percentages  shown  in  Item 
5  represent  markups  or  gross  margins. 
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Item  5. — Enter  the  beginning  and  ending 
dates  of  the  pricing  base  period  In  the  space 
provided  above  Columns  (b)  through  (f ) . 

Column  (a) — On  each  line,  briefly  describe 
each  customer  or  merchandise  category  of 
control  within  the  pricing  entity.  Appendix 
A  to  6  CFR,  Part  150,  Subpart  K  provides 
acceptable  category  descriptions. 

Schedule  T  may  be  used  to  report  Inte- 
grated manufacturing  and  service  activities 
If  these  activities  of  the  firm  or  pricing  en- 
tity (1)  are  less  than  15  percent  of  the  total 
retail  and  wholesale  sales  of  the  firm  or  pric- 
ing entity  concerned  for  the  most  recently 
completed  fiscal  year;  (2)  are  not  used  in 
computing  price  adjustments  on  another  Eco- 
nomic Stabilization  Program  form;  and  (3) 


RtUES  AND  REGULATIONS 

if  such  categories  have  been  specified  In  a 
pricing  plan  approved  by  the  Internal  Reve- 
nue Service. 

If  integrated  manufacturing  or  service  ac- 
tivities are  included  on  Schedule  T,  attach  a 
supporting  document  to  show  conformance 
with  the  requirements  for  Inclusion  of  these 
activities. 

Column  (b) — For  each  category  in  Column 
(a) ,  show  the  pricing  entity's  markup  applied 
or  gross  margin  realized  during  the  entire 
pricing  base  period. 

Columns  (c)  through  (f) — For  each  cate- 
gory In  Column  (a),  show  the  markup  or 
gross  margin  realized  during  each  of  the  pric- 
ing entity's  four  fiscal  quarters  within  the 
pricing  base  period. 


Column  (g) — For  each  category  in  Column 
(a),  show  the  markup  or  gross  margin  rea- 
lized during  the  prlclnig  entity's  most  recently 
completed  fiscal  quarter. 

Column  ( h )  — For  each  category  In  Column 
(a),  show  the  annual  markup  applied  or 
gross  margin  realized  from  the  beginning  of 
the  pricing  entity's  current  fiscal  year 
through  the  date  shown  In  item  3(a).  Col- 
umn (h)  Is  completed  only  for  the  Schedule 
T  submitted  at  the  end  of  the  fiscal  year. 
The  report  submitted  at  that  time  will  con- 
tain data  for  both  the  fourth  quarter  as  well 
as  the  entire  fiscal  year. 

Item  6  a.  b.  c,  d. — Self-explanatory. 

IFR  Doc.74-6167  Filed  3-l-74;4:00  pmj 
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3-21-74  8944 

National  Park  Service,  Golden  Gate  National  Recrea- 
tion Area  Advisory  Commission,  3-16-74 8944 

USDA:  Forest  Service,  Coconino  National  Forest  Ad- 
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Committee,  4-5-74     8945 
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Uinta  National  Forest  G-10  Grazing  Advisory  Board, 

4-1-74  8945 

Commerce  Department:  National  Bureau  of  Standards, 
Federal  Information  Processing  Standards  Coordinat- 
ing and  Advisory  Committee,  3-20-74 8945 
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National  Foundation  on  the  Arts  and  the  Humanities: 
Federal-State    Partnership/Special     Project    Advisory 

Panel,  3-11  and  3-12-74    _ 8970 

Museum  Advisory  Subpanel,  3-10-74 8970 

National  Science  Foundation:  Advisory  Panel  for  Eco- 
nomics.  3-29  and   3-30-74 8970 
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Minnesota-North    Dakota    and 
certain  other  marketing  areas.     9011 
Tomatoes  grown  In  Florida;   In- 
crease in  expenses 8937 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  Plant  Health  In- 
spection Service;  Forest  Serv- 
ice; Packers  and  Stockyards 
Administration. 

AIR  FORCE  DEPARTMENlj 

Notices 

Proposed  Minuteman  II  opera- 
tional base  launch;  public  hear- 


ing 


8941 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules  | 

Veterinarian  accreditation;  revised 
standards ^ 8938 


ARMY  DEPARTMENT 

Notices 

Army  Historical  Advlsoif^  Com- 
mittee; meeting 8941 

ATOMIC  ENERGY  COMMISSION 

Notices 

Exxon  Nuclear  Co.,  Inc.;  availa- 
bility of  final  environmental 
statement   8949 

Washlngtoa  Public  Power  Supply 
System;  application  for  con- 
struction permit 8948 


Contents 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

British  Airways  Board 8952 

International  Air  Transport  As- 
sociation        8951 

National    Airways,     Inc..    and 
British      Overseas      Alrwasrs 

Corp  8949 

Pan  American  Airways.  Inc 8953 

Soclete   Anonyme   Beige   d'Ex- 
ploitation   de  la  Navigation' 

Aertenne   (SABENA) 8954 

World  Airways,  Inc 8954 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations. 
Excepted  service: 
General    Services    Administra- 
tion       8903 

Housing   and   Urban   Develop- 
ment Department 8903 

Small  Business  Administration.     8903 

COAST  GUARD 

Rules  and  Regulations 
Operation  of  uninfected  vessels; 

deletions   8918 

Notices 

Atchafalaya     River,     Louisiana; 
special  order  to  assist  traffic...     8947 

COMMERCE  DEPARTMENT 
See  National  Bureau  of   Stand- 
ards; National  Oceanic  and  At- 
mospheric Administration. 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Exemptions  from  Phase  IV  regu- 
lations: 

Instruments . 8921 

Jewelry,  silverware,  and  plated 
ware 8922 

DEFENSE  DEPARTMENT 

See  Army  Department;  Air  Force 
Department. 


EDUCATION  OFFICE 

Proposed  Rules 

Library  research  and  demonstra- 
tion; improvement  provisions..     8927 

Notices 

Library  Research  and  Demonstra- 
tion Program;  closing  date  for 
receipt  of  applications 8946 

Loans  to  private  nonprofit 
schools;  closing  date  for  appli- 
cations   8946 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Fuels  and  fuel  additives;  registra- 
tirai  provisions 8929 

Notices 

Paint  and  Varnish  Industry  Ad- 
visory Committee;  meetit^ 8955 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Antenna  monitor  sampling  sys- 
tems; extension  of  time 8935 

Hawaii;  fixed  relay  and  control 
operations;  allocation  of  certain 
frequencies  8932 

Notices 

Domestic  public  radio  services; 
applications 8955 

Skeehan,  Regis  T.,  Jr..  and 
Chesapeake  and  Potomac  Tele- 
phone Co.  of  Virginia;  com- 
plaint       8956 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules  and  Regulations 
Miscellaneous  amendments: 
Information  made  available  to 

the  public - 8913 

Termination  of  insured  status 
of  certain  Institutions 8913 

{Continued  <m  next  page) 
8899 


FEOBtAl  REOISTBW  VOL  39.  NO.  4«— THURSDAY,  MAICH  7,  1974 


8900 


CONTENTS 


Notices 

Insured  State  nonmember  banks; 
policy  statement  and  guidelines 
for  investments  in  "leeway  secu- 
rities"          8956 

FEDERAL  ENERGY  OFRCE 

Notices 

RecOTisideration      of      petrcdeum 

price  controls;  hearing 8996 

FEDERAL  HIGHWAY   ADMINISTRATION 

Notices 

Utah;  proposed  action  plan 8948 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules  and  Regulations 

Mutual-to-stock  conversions  by 
federally  Insured  institutions  (3 
documents)     9H2 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed : 
American  Export  Lines,  Inc.,  et 

ai     8958 

Blue  Sea  Line  Joint  Service 8957 

Moore-McCormack  Lines,  Inc., 
and    Empresa    Lineas    Marl- 

timas   Argentinas,   S.A 8957 

Certificates  of  financial  responsi- 
bility: issuance  (2  documents).     8958 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Equity  method  of  accounting  for 
long-term  investments  in  sub- 
sidiaries; correction 8916 

Notices 

National  Power  Survey  Technical 
Advisory  Committee  on  the  Im- 
pact   of    Inadequate    Electric 
Power  Supply;  establishment-.     8962 
Hearings,  etc.: 

Blen.  Prank  N 8958 

Cascade  Natural  Gas  Corp 8959 

Cities  Service  Gas  Co 8959 

Colorado  Interstate  Gas  Co 8959 

Colimibia     Gas     Transmission 

Corp.     and    Columbia    Gulf 

Transmission    Co 8960 

El  Paso  Natural  Gas  Co 8960 

Georgia  Power  Co 8960 

Iroquois  Gas  Corp.  et  al 8961 

Michigan-Wisconsin  Pipe  line 

Co 8961 

Missouri  Public  Service  Co 8961 

Natural  Gas  Pipeline  Company 

of     America 8963 

Northern  Natural  Gas  Co 8964 

Otter  Tail  Power  Co 8964 

Pacific  Indonesia  LNG  Co 8964 

Roseau     Electric     Cooperative, 

Inc    8965 

South    Georgia    Natiural    Gas 

Co     8966 

Southern  Natural  Gas  Co 8966 

Suburban  Propane  Gas  Corp 8967 

United  Natural  Gas  Co 8967 

Wisconsin  Power  and  Light  Co.     8967 
Western  Massachusetts  Electric 

Co 8967 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules  and  Regulations 

Agreements  pursuant  to  Regional 
Rail  Reorganization  Act  of  1973; 
procedures  and  guidelines 8919 


FEDERAL  RESERVE  SYSTEM 

Noticat 

Bank  acquisitions: 

First  at  Orlando  Corp 8967 

First  Bancgroup  of  Ohio 8968 

United  Missouri  Bancshares, 
Inc.  (2  documents) 8968 

Mid-America  Bancorporatlon, 
Inc.;  formation  of  bank  holding 
company  8968 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Food  Trade  Stores,  Inc.  et  al;  un- 
fair trade  practices 8914 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Labeling  for  human  drug  prescripy- 
tions;  Intent  to  solicit  com- 
ments on  draft  proposal 8946 

FOREST  SERVICE 
Notices 

Meetings: 

Coconino  National  Forest  Ad- 
visory    Committee 8945 

Rio  Grande  National  Forest 
Grazing  Advisory  Board 8945 

San  Juan  National  F\>rest  Multi- 
ple Use  Advisory  Committee.     8945 

Uinta    National    Forest    O-IO 

Grazing  Advisory  Board 8945 

GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 
Contract  file  arrangements;  pro- 
curement case  flies 8918 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  EducaticHi  Office;  Food  and 
Drug  Administration;  Social 
and  Rehabilitation  Service. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Citizen  Identification  cards:  modi- 
fled  procedure 8924 

INDIAN  AFFAIRS  BUREAU 

Notices 

PaulofF  Harbor.  Alaska;  final  deci- 
sion on  ineligibility  as  a  native 
village   8943 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Domestic  Coal  Co.  et  al.;  applica- 
tions for  initial  permits;  correc- 
tion       8969 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

Notices 

Statements  of  changes  In  financial 
Interests: 

John  E.  Ford,  Jr.- 8946 

Otis  B.  Hocker 8IM6 


INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 
Procedural    rules;    miscellaneous 
amendments 8917 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Freight  forwarders  of  household 
goods;  need  for  greater  regula- 
tion; extension  of  effective  date.    8921 

Kansas  City  Southern  Railway 
Co.;  car  service  order 8920 

Notices 

Assignment  of  hearings 8995 

Fourth  section  supplications  for 
relief 8995 

Motor  Carrier  Board  transfer  pro- 
ceedings      8995 

Motor  carrier,  bn^er,  water  car- 
rier and  freight  forwarder  ap- 
plications      8980 

Richmond  Terminal  Railway  Co.; 
abandonment  of  station ..    8996 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LAND  MANAGEMENT  BUREAU 

Notices 

New  Mexico  Multiple  Use  Advisory 

Board;  meeting 8944 

Wyoming;    pipeline    appllcaUcxis 

(10  documents) 8941-8943 

MANAGEMENT  AND  BUDGET  OFRCE 

Notices 

Clearance  of  Information  reports; 
list  of  requests 8971 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Research  and  Technology  Advi- 
sory Council  Conunittee  <m 
Materials  and  Structures;  meet- 
ing       8969 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Federal  Information  Processing 
Standards  Coordinating  and  Ad- 
visory Committee,  meeting 8945 

NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  THE  HUMANITIES 
Notices 

National  Endowment  for  the  Arts; 
panel  meetings  ( 2  documents ) .  -    8970 

NATIONAL  HIGHWAY  TRAFRC  SAFETY 

ADMINISTRATION 
Proposed  Rules 
Pneumatic  tires;  proposed  use  of 

speed  ratings;  withdrawal 8928 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Proposed  Rules 

Estuarine  sanctuary  gnuits;  selec- 
tion criteria  procedures 8924 


FEDERAL  RECISTEB,  VOL  39,  NO.  46— THUISOAY,  MAtCH  7,   \974 


NATIONAL  PARK  SERVICE 
Notlcss  1 1 

Golden  Gate  National  lUcreatlon 

Area     Advisory     Commission; 

meeting  , 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Advisory    Panel    for   Economics; 
meeting  

NATIONAL  TRANSPORTATION 

SAFETY  BOARD 
Notices 

Aircraft  accident  at  Johnstown, 
Pa.;  change  of  hearing  date 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules  and  Regulations 
Weighing     of     livestock;     scale 
tickets 

SECURITIES  AND  EXCHANGE 
COMMISSION 


8944 


8970 


8971 


8913 


Rules  and  Regulations 

Alaska  Native  Claims  Settlement 
Act  corporations;  temporary 
rule: 
Applicati(»is  under  the  Invest- 
ment Company  Act  of  1940; 
procedure  upon  issuance  of 
notice  of  apfdlcation 

Filing  fees;  correction 

Filing  of  reports;  correction 

Proposed  Rules 

Certain  service  agreements  with 
investment  companies:  exemp- 
tion for  affiliated  persons 


8916 
8914 
8914 


8935 


CONTENTS 

Alaska  Native  Claims  Settiement 
Act  corporations ;  permanent 
rule 


8936 


Notices 

Hearings,  etc.:  ^ 

Aberdeen  Management  Corp 8971 

Appalachian  Power  Co 8972 

Applied  Devices  Corp 8972 

BBI,    Inc 8972 

Building  Systems,  Inc 8973 

CM  Industries 8973 

Canadian  Javelin,  Ltd 8973 

Capezio  &  Things,  Inc 8974 

Central  and  South  West  Corp..  8973 

Cross  Country  Industries,  Inc..  8974 

Decair  Corp 8974 

Ecology,  Inc 8974 

Electrogasdynamics,  Inc 8974 

Equity  Funding  Corp.  of  Amer- 
ica    *8974 

Franklin  Industries,  Inc 8974 

Gall  Roberts,  Inc 8978 

Laser  Sciences,  Inc 8974 

Massachusetts  Investors  Trust.  8975 
Meridian     Income     Securities, 

Inc 8975 

Neuwirth  Fund,  Inc.,  et  al 8976 

New  England  Electric  System 

et  al- 8976 

PBW   Corp 8978 

Patterson  Corp 8978 

Republic  National  Life  Insur- 
ance Co 8978 

Royal  Properties  Inc 8978 

United  General  Corp 8978' 

UrbanComputer  Systems,  Inc..  8978 

U.S.  Financial  Inc 8979 

Walter  Harvey  Corp 8974 

Westgatc  California  Corp 8979 


8901 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Louisiana  Equity  Ci^ital  Corp.; 
issuance  of  license 8979 

SOCIAL  AND  REHABILITATION   SERVICE 

Rules  and  Regulations 

Corrections: 

Intermediate  care  facility  serv- 
ices   8918 

Skilled  nursing  facility  services.     8918 

Notices 

Public  information;  fee  schedule.     8947 

TARIFF  COMMISSION 

Notices 

Antetma  rotator  systems;  exten- 
sion of  time 8979 

Convertible  game  tables  and  com- 
ponents; temporary  exclusion 
order  action 8979 

Sbicca  of  California;  investigation 
of  workers'  petition  for  deter- 
mination        8979 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration; 
National  Highway  Traffic  Safety 
Administration. 

Rules  and  Regulations 

Federal  Railroad  Administrator 
and  Assistant  Secretary  for 
Administration;  delegaticHi  of 
functions 8919 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


FEDERAL  lEGiSTH,  VOl.   39,  NO.  46— THURSDAY.   MARCH  7.   1974 


8902 


CONTENTS 


List  of  CFR  Parts  Affected 


Th«  following  numerical  guid*  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  docunnents  published  In  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  currerrt  month  to  date,  appears  following  the  Notices  section  of  each  Issua  baglnning  wWi 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  publishsd 
since  January  1,  1974.  and  specifies  how  they  are  affected. 


5  CFR 

213  (3  documents) 8903 

6  CFR 

150  (2  documents) 8921.  8922 

152  (2  dotmments) 8921,  8922 

7  CFR 

52 8903 

980 8911 

I»ROPOSED  Rttlxs: 

966 8937 

1007 8938 

1030 8938 

1032 8938 

1050 8938 

1060  (2  documents) 8938,  9012 

1061  (2  documents) ^8938,9012 

1063  (2  documents) 8938,9012 

1064  (2  documents) 8938,9012 

1065  (2  docimients) 8938,9012 

1068  (2  documents) 8938,9012 

1069 9012 

1070 9012 

1076  (2  documents) 8938.9012 

1078  (2  documents) 8938,9012 

1079  (2  documents) 8938,9012 

1090 8938 

1097 8938 

1098 8938 

1104 8938 

1106 8938 

1108 8938 


8  CFR 
Proposed  Rules: 

235 8924 

299 8924 

9  CFR 

201 8913 

Proposed  Rules: 

160-* 8938 

161 8938 

12  CFR 

308 8913 

309 8913 

54« 9142 

563 9142 

563b 9142 

563c 1 —  9142 

15  CFR 
Proposed  Rules: 

921 8924 

16  CFR 

13 8914 

17  CFR 

230  (2  documents) 8914 

270 8915 

271 8916 

Proposed  Rxjles: 

270  (2  documents) 8935.  8936 

18  CFR 

141  8916 

201 8917 

260 8917 


26  CFR 

601 8917 

40  CFR 
Proposed  Rules: 

79 8929 

41  CFR 

5A-76 8918 

45  CFR 

234 8918 

249  (2  documents) 8918 

250 8918 

Proposed  Rules: 

133 8927 

46  CFR 

26 8918 

47  CFR 
Proposed  Rules: 

2 8932 

21 8932 

73 ••SS 

81 8932 

49  CFR 

1 ^ ~_ 8919 

254 8919 

1033 8920 

1085 8921 

Proposed  Rules: 

571 8928 


FEDERAL  REGISTER,  VOL  39,  NO.  4«— THURSDAY,  MARCH  7,   1974 


8903 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
teyvd  to  and  codified  in  th«  Code  of  Federal  Regulations,  which  Is  published  under  SO  tttles  pursuant  to  44  U.S.C.  ISIO. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  to  the  Deputy  Administra- 
tor, and  one  additional  position  of 
Special  Assistant  to  the  Assistant 
Administrator  are  excepted  under  Sched- 
ule C. 

Eflrective  on  March  7,  1974,  S  213.3337 
(a)  (5)  and  (a)  (8)  are  amended  as  set 
out  below. 

§  213.3337     General     Service*    Adniinie- 
tration. 

(a)  OSice  of  the  Administrator.  •  •  • 

(5)  Two  Confidential  Assistants  to  the 

Deputy  Administrator. 


(5  U.S.C.  sees.  3301,  3302;  E.O.  10677,  8  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

|PRDoc.74-5316  Piled  3-6-74:8:45  am] 


(8)  Three  Special  Assistants  to  the 
Assistant  Administrator. 

(5  UJS.C.  sees.  3301.  3302;  K.O.  10677,  3  CFR 
1964-68  Comp.  p.  218) 

United  States  Civn,  Serv- 
ice Commission, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.  74-5316  Piled  3-6-74;  8:46  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  two  positions  of  Special  Assistant 
to  the  Assistant  Administrator  for  Mi- 
nority Enterprise  are  excepted  under 
Schedule  C. 

Effective  on  March  7,  1974,  !  213.3332 
(p)  Is  added  as  set  out  below. 

§  213.3332      Small   Business  Administra- 
tion. 

•  •  •  •  •  ' 

(p)  Two  positions  of  Special  Assistant 
to  the  Assistant  Administrator  for 
Minority  Enterprise. 

(5  tr.S.C.  sees.  3301,  3302;  E.O.  10677,  3  CFR 
1954-68  Comp.  p.  218 ) 

UNITED  States  Civil  Serv- 
ice Commission. 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Director.  Executive  Secretariat,  and 
one  position  of  Staff  Assistant  to  the 
General  Manager,  Community  Develop- 
ment Corporation  are  excepted  under 
Schedule  C. 

Effective  on  March  7,  1974,  S  213.3384 
(a)  (55)  and  (j)  (2)  are  added  as  set  out 
below. 

§  213.3384     Department  of  Housing  and 
Urban  De>  elopmenl. 

(a)  Office  of  the  Secretary.  *  *  • 

(55)  One  Staff  Assistant  to  the  Direc- 
tor, Executive  Secretariate 

•  •  •        '  I  •  • 

(J)  Community  Development  Corpo- 
ration. •  •  • 

(2)  One  Staff  Assistant 
Manager. 


[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-6317  PUed  3-6-74:8:45  am) 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

United    States   Standards  for   Grades   of 
Canned  and  Canned  Solid-Pack  Apricots 

A  notice  of  proposed  rulemaking  to  re- 
vise the  United  States  Standards  for 
Grades  of  CJanned  Apricots  and  to  pro- 
mulgate separate  United  States  Stand- 
ards for  Grades  of  Canned  Solid-Pack 
Apricots  was  published  in  the  Federal 
Register  of  April  26,  1972  (37  PR  8389) 
and  (37  PR  8395)  respectively.  In  an 
to  the  General  effort  to  resolve  differences  between  In- 
terested   parties    and   the   Department 


arising  from  the  changes  proposed,  a 
second  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
of  August  23,  1973  (38  FR  22654)  and  (38 
PR  22660)  respectively.  An  extension  of 
time  for  further  consideration  of  the  sec- 
ond notice  was  published  in  the  Federal 
Register  of  October  12,  1973  <38  FR 
28296) . 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notices,  the 
following  United  States  Sttmdards  for 
Grades  of  Canned  Apricots  and  for 
Grades  of  Canned  Solid -Pack  Apricots 
are  hereby  revised  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (Sec.  205,  60  Stat. 
1090,  as  amended;  7  U.S.C.  1624.) 

Note:  <3ompllance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
c&n4>ly  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  ap- 
plicable Stat«  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  revision.  Interested  persons  were 
given  until  October  1,  1973,  to  offer  com- 
ments, data^or  views  on  the  second  no- 
tice of  proposed  rulemaking  to  revise  the 
U.S.  Standsutls  for  Grades  of  Canned 
Apricots  and  for  Canned  Solid  Pack  Apri- 
cots. The  Canners  League  of  California, 
which  represents  the  majority  of  the 
apricot  canners  in  the  United  States, 
requested  an  extension  of  time  imtil  De- 
cember 31,  1973,  in  order  that  more  ex- 
tensive consideration  could  be  given  the 
proposal  outside  the  regular  packing 
season.  The  extension  of  time  was 
granted. 

Comments  received  from  the  Standards 
Committee  of  the  Canners  League  of 
California  indicate  that  the  committee 
Is  basically  in  agreement  with  the  second 
notice  of  proposed  rulemaking,  with  the 
following  exceptions : 

1.  Section  52.2644  Liquid  media  and 
Brix  measurement.  It  was  suggested  that 
this  section  be  changed  to  comply  with 
the  latest  Food  and  Drug  Standard  of 
identity  requirements  for  canned  apri- 
cots which  permits  the  use  of  fruit  juice 
or  fruit  juices  as  a  packing  media.  This 
change  is  made  in  the  finalized  form  of 
the  revised  standards  as  requested. 

2.  The  proposal  states  in  S  52.2652 
Uniformity  of  size  and  symmetry,  that 
this  factor  is  not  scored  for  the  style  of 
sliced.  In  the  table  In  S  52.2649.  however, 
the  sliced  style  is  Included  with  halves 
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and  whole  styles  as  being  scored  for  size. 
It  was  suggested  that  the  style  of  slices 
be  included  with  the  style  of  mixed 
pieces  of  Irregular  sizes  and  shapes  In 
this  table. 

The  style  of  slices  Is  not  scored  for 
Tiniformlty  of  size.  It  is  subject  to  the 
same  score  point  range  for  the  other 
quality  factors  as  are  the  styles  of  whole 
and  halves  and  may  be  classified 
as  Grade  A.  The  style  of  mixed  pieces 
of  irregriilar  sizes  and  shapes  may  not 
be  classified  above  the  Grade  B  classifi- 
cation, and  is  subject  to  a  different  set  of 
score  point  ranges.  However,  the  com- 
ment is  valid  and  the  style  of  slices  is 
listed  separately  in  the  table  in  I  52.2649 
to  properly  reflect  the  scorable  factors. 

3.  It  was  suggested  that  mention 
should  be  made  in  §  52.2652  Uniformity 
of  size  arid  symmetry,  that  this  factor  is 
not  scored  for  the  style  of  mixed  pieces 
of  irregular  sizes  and  shapes.  The  De- 
partment concurs  with  this  and  the 
change  is  made  accordingly. 

4.  The  committee  suggested  that 
mention  should  be  made  in  S  52.6241 
Product  description,  that  solid-pack 
apricots  are  packed  without  a  liquid 
packing  mediimi.  The  E)ep€u-tment 
agrees  such  a  statement  will  clarify  the 
"product  description"  meaning  and  the 
change  is  made   accordingly. 

5.  The  cwnments  from  the  committee 
brought  to  the  attention  of  the  Depart- 
ment that  the  proposal  omitted  §  52.6253 
Ascertaining  the  grade  of  a  lot,  from  the 
text  of  the  canned  solid-pack  standards, 
and  suggested  it  be  included.  This  was  an 
inadvertent  omission  and  this  secticoi  Is 
Included  in  the  finalized  revision. 

6.  Other  suggested  changes  were  of 
an  editorial  nature  and  are  made 
accordingly. 

No  other  comments  were  received 
pertaining  to  the  second  notice  of  pro- 
posed rulemaking.  Therefore,  the  United 
States  Standards  for  Grades  of  Canned 
Apricots  and  for  Carmed  Solid-Pack 
Apricots  are  hereby  revised  as  proposed 
in  the  Federal  Register  of  August  24, 
1973,  except  for  the  aforementlMied 
changes. 

L    In    7    CFR    Part    52,    Siibpart — 

United  States  Standards  for  Grades  of 

Canned  Apricots  is  revised  to  read  as 

follows : 

Subpart — United  Statos  Standards  for  Grades  of 
Canned  Apricots 

Pbodtjct    Description,    Sttlks,    and    Oradks 

See. 

62.2641  Product  description. 

62.2642  Styles. 

62.2643  Grades. 

Liquu)  Media,  Pili.  or  Containze,   Dkainzd 
Weights,   and   Pill   Wkichts 

63.2644  Liquid    media    and    Bits    measure- 

menta. 
62.2846     PIU  of  container. 
63.2648     Recommended     miniTnuTw     drained 

welgbto. 

8S.3647    Recommended        mlnlnnim        fU 
welglitfts. 

Sample   Unit  Si^ 


n  J648    Scunpl«  unit  slaa. 


Factors  of  qttautt  (3)   Have  at  least  a  reasonably  good 

Sec.  cok»'  that  scores  not  less  than  17  points: 

^^St!    A«sMt»inin«  tte  gno^  (4)  Are  at  least  reasonably  uniform  in 

fi2.3<i60    iuoertaining    the   r%Ung   for   tte  gi^e  and  symmetry  for  the  applicable 

52  2661    jjj^°"  ^^^*''^  *™  **^*^  styles  except  for  limits  of  off-suture  cuts 

62.2663    Uniformity  of  8l2»  and  symmetry.  In  the  style  of  halves; 

62.26S3    Defects.  (5)  Are  practically  free  from  defects; 

62.3664    Character.  (8)   Have  at  least  a  reasonably  good 

Allowances  fob  QuALrrr  Factors  '^^ffv-l^^'x?^      *     i.           ^.  ^                   j 

(7)  For  those  factors  which  are  scored 

52.2655  Allowances  for  qviaUty  factor*.  in  accordance  with  the  scoring  system 
Lot  iNSPEcnoK  AifD  CnmricATioif  outlined  In  this  subpart  the  total  score 

CO  o^ci,    .       *  .  •      *v.        .^   #    ,_*  is  not  less  than  90  points. 

62.2656  ABcertalning  the  grade  of  a  lot.  ^^  ..^  g  ^^^^  ^„  ^j.  ..^^  choice"  Is 

scoM  shket  the  quality  of  canned  apricots  of  any 

62.2657  Score  sheet  for  canned  apricots.  *tyle  that: 

^.    ^   ^.  ^    -r^^  (1)   Have  similar  varietal  character- 

AuTHOBrrT:    Sec    306.    flO    Stat.    1090,  as  igtw- 

amended;  (7  U3.C.  1834) .  ^j)'  Have  a  normal  flavor  and  odor: 

Subpart — United  States  Standards  for  (3)   Have  at  least  a  reasonably  good 

Grades  of  Canned  Apricots  color: 

PRODncT  DeSCRIPTIOH    STYLES    AND  GRADES  ^*^    ^™  **  ^®^*  '^^^^  UnlfOTm  In  SlZC 

PRODUCT  L»ESCRnTioN.aTYLKS.  AND  orades  ^^^  symmetry  for  the  appllcaWe  styles 

§  52.2641     Product  description.  except  for  the  limits  of  off-suture  cuts  In 

(a)   Canned  apricots.  "Canned  apri-  the  style  of  halves; 

cots",  is  the  product  represented  as  de-  ^5)  Are  at  least  reasonably  free  from 

flned  in  the  Standards  of  Identity  for  **®^!^i,          ^  ,     _. 

canned  apricots  (21  CFR  27.10)  issued  *°'   ^*^®  "  ^^^^t  a  reasonably  good 

pursuant  to  the  Federal  Food,  Drug,  and  *^*^fi?*^^'''   ^'^^  ,    ^         ^,  ^ 

Cosmetic  Act.  and  prepared  in  one  of  ,    "'  For  those  factore  which  are  scored 

the  styles  specifled  in  5  52.2642;  in  one  In  accordance  with  the  scoring  system 

of  the  liquid  media  specifled  in  S  52.2644;  outlined  in  this  subpart  the  total  score 

and  is  sealed  in  a  container  and  so  proc-  "^  "^^  !.^„"i?"  5°  £2^"-           .     . 

essed  by  heat  as  to  prevent  spoilage.  ,    <c)  "U.S.  Grade  C  or  "U.S.  Standard" 

The  food  may  be  seasoned  with  one  or  "  '"^  quauty  of  canned  apricots  of  any 

more  of  the  optional  ingredients  per-  ^^^^  that: 

mltted  in  the  aforementioned  standards  „  <1>  Have  similar  varietal  characteris- 

of  identity.  "<^"' 

(2)  Have  a  normal  flavor  and  odor; 

§  52.2642     Stales.  (3)   Have  at  least  a  fairly  good  color; 

(a)  "Halves"  are  pitted  apricots  cut  (4)  Are  at  least  fairly  uniform  in  size 
approximately  in  half  along  the  suture  and  symmetry  for  the  applicable  style; 
from  stem  to  apex.  (5)   Are  at  least  fairly  free  from  de- 

(b)  "Slices"  are  pitted  apricots  cut  fects; 

into  thin  sectors  or  strips.  (6)  Have    at    least    a    fairly    good 

(c)  "Whole"  is  unpitted  apricots  with  character;  and 

stems  removed.  <7)  For     those     factors    which    are 

(d)  "Mixed  pieces  of  Irregular  sizes  scored  In  accordance  with  the  scoring 
and  shapes"  'are  cut  apricot  units  that  system  outlined  in  this  subpart  the  tot£d 
are  predominantly  Irregular  in  size  and  score  is  not  less  than  70  points. 

shape  which  do  not  conform  to  a  single  (d)  "Substandard"  is  the  quality  of 
style  or  which  are  a  mixture  of  two  or  canned  apricots  that  fail  to  meet  the  re- 
more  of  such  styles.  quirements  of  U.S.  Grade  C. 

(e)  When  the  apricots  are  unpeeled  liqu^  Media,  Fnx  or  Container, 
the  name  of  the  style  is  preceded  or  fol-  EteAiNED  Weights  &  Fill  Weights 
lowed  by  the  word  "impeeled." 

(f )  When  the  apricots  are  peeled,  the  §  52.2644  Liquid  media  and  Brix  meas- 
name  of  the  style  is  preceded  or  followed  urement*. 

by  the  word  "peeled."  "Cut-out"    requirements    for    liquid 

§  52.2643     Grades.  media  in  canned  apricots  are  not  Incor- 

„                ^  .  porated  in  the  grades  of  the  finished 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy"  Is  product  since  sirup  or  any  other  liquid 

the  quality  of  halves,  slices,  and  whole  medium,  as  such,  is  not  a  factor  of  qual- 

canned  apricots,  that:  jty  for  the  purposes  of  these  grades.  The 

(1)  Have  similar  varietal  character-  designations  of  liquid  packing  media  and 
Istics;  the   Brix   measurements,   where   appll- 

(2)  Have  normal  flavor  and  odor;  cable,  are  as  follows : 

Detignationa  Brix  measurement 

"Extra  heavy  sirup"  or  "Extra  heavy  fruit  Juloe(8) 

sirup".  26*  or  more  but  not  more  than  40*. 

"Heavy  sirup"  or  "Heavy  fruit  Julce(8)  sirup" 21*  or  more  but  less  than  25*. 

Tight  sirup"  or  "Light  fnilt  Julce(8)  sirup" 16*  or  more  but  less  than  31*. 

"Slightly  sweetened  water" Less  than  16*. 

"Slightly  sweetened  fruit  Jvilce(s) " 10*,or  more  but  less  than  19'. 

"In  water" Not  applicable. 

"In  fruit  Julce(8)" Do. 

"ArOflclally  sweetened" Da 
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SS2.2645     FiUofcftnuina-. 

The  standanl  of  fill  of  ccmtatner  for 
canned  i^irlooU  is  tbe  maxlmiim  quan- 
tity of  tbe  apricot  units  whkdi  can  be 
sealed  in  the  container  and  processed  by 
heat  to  prevent  spoUage,  without  crash- 
ing or  breaking  such  ingredient.  Canned 
apricots  that  do  not  meet  this  require- 
ment aie  "Below  Standard  in  FUl." 

§  52JZ646     RecoiuDieniled      niinlnsuiu 
drained  wei^ts. 

<a>  General.  <1)  The  minimum 
drained  weight  recommendations  for  the 
vartous  styles  in  Table  n  are  not  incor- 
porated in  the  grades  of  the  finished 
product  since  drained  weight,  as  such,  is 
not  a  f act«-  of  quality  for  the  purposes  of 
these  grades. 

(2)  Tbe  recommended  minimum 
drained  weights  are  based  CHi  equaliza- 
tion of  the  product  30  days  or  more  after 
the  product  has  been  canned.  _ 

(b)  Definitions  of  symbols.  (I)  Xa — 
the  minimum  average  drained  weight  of 
all  the  sample  units  in  tbe  sample. 

(2)  LL — Lower  limit  for  the  drained 
weight  of  an  individual  sample  unit. 

(c)  Method  for  ascertaining  drained 
weight.  «1)  The  drained  weight  is  de- 
termined by  emptying  the  contents  of 
the  container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con- 
taining t  meshes  to  the  inch  (0.0937)  ±3 
percent,  square  openings)  so  as  to  dis- 
tribute the  product  evenly,  inclining  the 
sieve  to  miproximately  a  17  to  20  degree 
angle  to  facilitate  drainage,  and  allow- 
ing the  product  to  drain  for  two  minutes. 

(2)  Tbe  drained  weight  is  the  weight 
of  th6  sieve  and  apricots  less  the  weight 
of  the  dry  sieve.  A  slew  8  inches  In 
diameter  is  used  for  No.  3  size  cans 
(404  x  414)  and  smaller  sizes,  and  a  sieve 
12  inches  in  diameter  is  used  for  con- 
tainers larger  than  the  No.  3  size  can. 

(d)  Compliance  toith  recommended 
minimum  drained  veigMs.  A  lot  of 
canned  apricots  is  considered  as  meeting 
the  minimum  drained  weight  recommen- 
dations if  the  following  criteria  are  met : 

(1)  Hie  average  of  the  drained 
weights  from  all  the  sample  units  in  the 
sample  meets  the  recommended  average 
drained  weight  (designated  as  Xd)  In 
Table  II;  and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  recommesded  minimum 
drained  weight  for  individuals  (desig- 
nated as  LL)  in  Table  H  does  not  exceed 
the  applicable  acceptance  number  speci- 
fied in  Table  I. 
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§  52.2647     Recommended  minimum  fill 
weigh  ta. 

(a)  General.  The  mlnlmxim  fill  weU^t 
recommendations  for  the  various  styles 
In  Table  m  are  not  Incorporated  In  the 
grades  of  the  finished  product  since  fill 
weight,  as  such.  Is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(b)  Method  for  ascertaining  fill  weight. 
The  fill  weight  of  canned  apricots  Is  de- 
termined In  accordance  with  the  U.S.  De- 
partment of  Agriculture's  n.S.  Standards 
for  Inspection  by  Vsuiables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 

(c)  Definitions  of  terms  and  symbols. 
"Subgroup  means  a  group  of  sample 
units  representing  a  portion  of  a  sample. 

(1)  X'nun  means  the  minimum  lot 
average  fill_welght. 

(2)  LWLx  means  the  lower  warning 
limit  for  subgroup  averages. 

(3)  LRLx  means  the  lower  reject  limit 
for  subgroup  averages. 

(4)  LWL  means  the  lower  warning 
limit  for  Individual  fill  weight  measure- 
ments. 

(5)  LRL  means  the  lower  reject  limit 
for  individual  fill  weight  measurements. 

(6)  R'  means  a  specified  average  range 
value. 

(7)  Ramx  means  a  specified  maximum 
range  for  a  subgroup. 

(d)  Compliance  with  recommended 
fill  toeights.  Compliance  with  the  recom- 
mended fill  weights  for  canned  apricots 
shall  be  in  accordance  with  the  accept- 
ance criteria  specified  in  the  U.S.  Depart- 
ment of  Agricultiu-e's  U.S.  Standards  for 
Inspection  by  Variables  and  U.S.  Stand- 
ards for  Determination  of  Fill  Weights. 

Sample  Unit  Size 

§  52.2648      Sample  unit  size. 

Compliance  with  requirements  for  the 
various  quality  factors  is  based  on  the 
following  sample  unit  sizes: 

(a)  Halves — 50  halves. 

(b)  Whole — 25  whole  apricots.  In  the 
case  of  the  factor  of  color  and  the  factor 
of  defects,  only  with  respect  to  minor 
defects,  a  whole  apricot  shall  be  consid- 
ered halved  along  the  suture  and  each 
half  therefrom  is  a  unit  and  the  sample 
unit  size  thereby  becOtaes  50  halves. 

(c)  Slices — 50  slices. 

(d)  Mixed  pieces  of  irregular  sizes  and 
shapes — 30  ounces  drained  frmt  of  fin- 
ished product  or  33  ounces  raw  fruit  for 
on-line  control. 

Factors  of  Quality 
§  52.2649      Ascertaining  the  grade. 

(a)  General.  In  addition  to  consider- 
ing other  requirements  outlined  in  the 
Standards,  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 

(1)  Varietal  characteristics. 
(11)  Flavor  and  odor. 

(2)  Factors  rated  by  score  points. 
The  relative  Importance  of  each  factor 
which  Is  scored  is  expressed  numerically 
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on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  such 
factors  are: 
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(b)  Definition  of  fiavor  and  odor.  "Nor- 
mal flavor  and  odor"  means  that  the 
canned  apricots  are  free  from  objecUcxi- 
able  flavors  and  objectionable  odors  of 
any  kind. 

§  52.2650     AM>ertain!ng  the  rating  for  the 
factors  which  are  scored. 

The  essentisJ  variations  within  each 
factor  which  Is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  exam- 
ple. "18  to  20  points'  means  18,  19,  or  20 
points). 

§  52.2651      Color. 

(a)  General.  (1)  The  color  of  canned 
apricots  refers  to  the  characteristic 
color  of  the  outer,  uncut  surfaces  of  the 
units;  and  the  varying  degrees  of  pale 
yellow  areas,  light  greenish-yellow  areas, 
and  light  green  areas. 

(2)  In  evaluating  the  factor  of  color 
for  canned  spiced  apricots  considwation 
is  given  to  any  effect  the  added  spices 
may  contribute  to  the  color. 

(b)  Definitions — (1)  Wei/ colored.  Well 
colored  means  that  the  units  have  a 
bright  typical  color  charswiteristic  of 
well-matured  apricots.  The  units  may 
have  pale  yellow  areas  not  exceeding  one- 
fourth  of  the  outer  surface  area  and  are 
free  from  brown  color  due  to  oxidation, 
improper  processing,  or  other  causes. 

<2)  Reasonably  well  colored.  Reasrni- 
ably  well  colored  means  that  the  units 
have  a  color  typical  of  reasonably  well 
matured  apricots.  The  units  may  have 
pale  yellow  areas  not  exceeding  one-half 
of  the  outer  surface  area  or  may  have 
light  greenish-yellow  areas  not  exceeding 
one-fourth  of  the  outer  surface  area  and 
are  free  from  brown  color  due  to  oxida- 
tion, improper  processing,  or  other 
causes. 

(3)  Fairly  well  colored.  Fairly  well 
colored  means  that  the  units  have  a 
typical  color  characteristic  of  fairly  well 
matured  apricots.  The  units  may  have 
pale  yellow  areas,  may  have  light 
greenish-yellow  areas  not  exceeding  wie- 
half  of  the  outer  surface  area,  or  have 


Ught  green  areas  not  exceeding  one- 
fourth  of  the  outer  surface  areas.  The 
units  may  have  a  slight  brown  ccdor  due 
to  oxldatioa.  impr(^>er  processing,  or 
other  causes. 

(4)  Poorly  colored.  Poorly  colored 
means  that  the  units  have  light 
greenish-yellow  areas  exceeding  one-half 
of  the  outer  surface  area,  or  light  green 
areas  exceeding  one-fourth  of  the  outer 
surface  area,  and/or  may  have  more 
than  a  slight  brown  color  due  to  oxida- 
tion. Improper  processing,  or  other 
causes. 

(c)  (A)  classification.  Halves,  slices, 
and  whole  canned  apricots  that  possess 
a  good  color  may  be  given  a  score  of  18 
to  20  points.  "Good  color"  means  that 
the  apricots  are  well  colored ;  the  sample 
unit  as  a  mass  is  practically  uniform  in 
color,  and  the  number  of  units  that  may 
be  reasonably  well  colored  does  not  ex- 
ceed the  number  specified  for  the  style  in 
S  52.2655. 

(d)  (B)  classification.  Halves,  sUces. 
and  wh(de  canned  apricots  that  possess 
a  reasonably  good  color  may  be  given  a 
score  of  16  or  17  points.  Canned  apricots 
of  these  styles  that  score  16  points  shall 
not  be  graded  above  U.S.  Grade  B.  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) .  Canned  apricots 
of  mixed  pieces  or  irregular  sizes  and 
shapes  that  have  at  least  a  reasonably 
good  color  may  be  given  a  score  of  16  to 
20  points.  "Reasonably  good  color"  means 
that  the  apricots  are  at  least  reasonably 
well  colored;  the  sample  unit  as  a  mass 
is  reasonably  uniform  In  color;  and  the 
number  of  units  that  may  be  fairly  well 
colored  does  not  exceed  the  nutaiber 
specified  for  the  style  in  S  52.2655. 

(e)  (C)  classification.  Canned  apricots 
of  any  style  that  possess  a  fairly  good 
color  may  be  given  a  score  of  14  or  15 
points.  Canned  apricots  that  fall  into 
this  classification  shall  not  be  graded 
above  UJ8.  Grade  C,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  "Fairly  good  color"  means 
that  the  apricots  are  fairly  well  colored ; 
the  sample  unit  as  a  mass  Is  fairly  iml- 
form  in  color,  Euid  the  number  of  poorly 
colored  units  does  not  exceed  the  number 
specified  for  the  style  in  S  52.2655. 

(f)  (SSfd)  cla5st/lca«on.  Canned  apri- 
cots that  fall  to  meet  the  coIot  require- 
ments for  Grade  C  may  be  given  a  score 
of  0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.2652      Uniformity  of  size  and  sym- 
metry. 

(a)  General.  The  factor  of  uniformity 
of  size  and  symmetry  for  the  styles  of 
slices  and  mixed  pieces  of  irregular  sizes 
and  she4>es  Is  not  based  on  any  detailed 
requirement  and  Is  not  scored;  the  other 
three  factors  (color,  defects,  and  char- 
acter as  applicable)  are  scored  and  for 
the  style  of  slices  the  total  Is  multiplied 
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by  100  and  divided  by  80,  dropping  any 
fractions  to  determine  the  total  score. 
Uniformity  of  size  and  symmetry  for  the 
styles  of  halves  and  whole  pertains  to 
the  percent  by  which  the  weight  of  the 
largest  full-sized  unit  exceeds  the  weight 
of  the  smallest  full-sized  imlt.  In  the 
style  of  halves  this  factor  pertains  to 
the  numbw  of  off-suture  cuts  and  de- 
tached or  partially  detached  pieces.  A 
imit  that  possesses  an  off-suture  cut  and 
is  scoreable  as  such  and  in  addition  pos- 
sesses a  partially  detached  piece  is  scored 
as  a  partially  detached  piece,  not  both. 

(b)  Definitions — (1)  Off -suture  cut. 
"Off-suture  cut"  In  the  style  erf  halves 
means  a  halved  unit  which  has  been  cut 
at  a  distance  from  the  suture  greater 
than  one-fourth  inch  at  the  widest  meas- 
urement from  the  suture. 

(2)  Detached  piece.  "Detached  piece" 
Is  a  piece  in  the  style  of  halves  which 
has  the  appearance  of  a  slice  resulting 
from  an  off -suture  cut  or  Improper  cut- 
ting that  is  completely  separated  from 
the  half  from  which  cut. 

(3)  Partially  detached  piece.  "Par- 
tially detached  lAece"  In  the  style  of 
halves,  is  a  piece  which  has  the  appear- 
ance of  a  slice  resulting  from  an  off- 
suture  cut  or  improper  cutting  and  is 
detached  more  than  one-third  the  length 
of  the  half  along  the  suture  or  approxi- 
mately parallel  with  the  suture.  A  par- 
tially detached  piece,  together  with  the 
unit  to  which  it  is  attached,  is  considered 
as  one  unit. 

(c)  (X)  cUissification.  The  styles  of 
halves  and  whole  canned  apricots  that 
are  practically  uniform  in  size  and  sym- 
metry may  be  giv^i  a  score  of  18  to  20 
points.  "Practically  uniform  In  size  and 
symmetry"  means  that  the  number  of 
units  that  exceed  the  maximum  weight 
variation,  the  number  of  detached  or 
partially  detached  pieces  In  the  style  of 
halves,  and/or  the  number  of  units  of 
halves  that  posses  off-suture  cuts  do  not 
exceed  the  applicable  number  specified 
In  8  52.2665. 

(d)  (B)  classification.  The  styles  of 
halves  and  whole  canned  apricots  that 
are  reasonably  uniform  in  size  and  sym- 
metry may  be  given  a  score  of  16  or  17 
points.  A  sample  unit  of  the  style  of 
halves  that  possess  more  than  5  units 
which  have  off -suture  cuts  shall  not  be 
graded  above  U.S.  Grade  B.  regardless  of 
the  total  score  for  the  product  (this  is 
a  partial  limiting  rule).  "Reasonably 
uniform  in  size  and  symmetry"  means 
that  the  number  of  units  that  exceed  the 
maximum  weight  variation,  the  number 
of  detached  or  partially  detached  pieces, 
and /or  the  number  of  units  of  halves 
that  possess  off -suture  cuts  do  not  exc^d 
the  applicable  number  specified  In 
S  52.2655. 

(e)  (C)  classification.  The  styles  of 
halves  and  whole  canned  apricots  that 
are  fairly  uniform  in  size  and  symmetry 
may  be  given  a  score  of  14  or  15  p>oints. 
Canned  apricots  that  fall  Into  this  clas- 
sification shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score  for 
the  product.  A  sample  xmit  of  halves 
style  that  possesses  more  than  8  units 
that  have  off-suture  cuts  shall  not  be 
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graded  above  U.S.  Grade  C,  regardless  of 
the  total  score  for  the  product  (this  Is 
a  partial  limiting  rule) .  "Fairly  uniform 
in  size  and  symmetry"  means  that  the 
imits  may  vary  In  size,  thickness,  and 
symmetry ;  and  that  the  number  of  units 
that  exceed  the  maximum  weight  varia- 
tion, the  number  of  detached  or  partially 
detached  pieces,  and/or  the  number  of 
units  of  halves  styles  that  possess  off- 
suture  cuts  do  not  exceed  the  applicable 
number  specified  in  S  52.2655. 

(f )  (SStd)  classification.  Canned  apri- 
cots that  fail  to  meet  the  uniformity  of 
size  and  symmetry  requirements  for 
Grade  C  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule) . 

§  52.2653     Defecie. 

(a)  General.  (1)  The  factor  of  defects 
refers  to  the  degree  of  freedom  from  p>lt 
material,  loose  pits,  harmless  extraneous 
material,  short  stems,  peel,  minor 
blemishes,  major  blemishes,  and  crushed 
or  broken  units. 

(2)  Canned  whole  apricots  shall  be 
considered  as  halved  along  the  suture 
and  each  half  therefrom  Is  considered 
a  separate  unit  in  evaluating  the  factor 
of  defects  with  respect  to  minor  blem- 
ishes only.  Each  whole  apricot  shall  be 
considered  as  a  separate  unit  In  ascer- 
taining compliance  with  allowances  for 
major  blemishes. 

(b)  Definitions — (1)  Harmless  extra- 
neous material.  "Harmless  extraneous 
material"  means  any  harmless  vegetable 
substance  (such  as,  but  not  limited  to,  a 
leaf  or  portion  thereof,  or  a  large  stem) 
that  is  harmless. 

(2)  Sliort  stem.  A  "short  stem"  means 
the  short,  thick,  woody,  stem  which  at- 
taches the  apricot  to  the  twig  of  the  tree 
or  other  stem  material  of  equivalent 
woodiness  and  shortness. 

(3)  Pit  material.  "Pit  material"  means 
any  whole  pit  In  all  styles  other  than 
whole  styles  or  any  portion  of  an  apricot 
pit,  regardless  of  size,  except  when  whole 
apricot  pits  or  apricot  kernels  are  de- 
clared as  seasoning  Ingredients  In  other 
than  whole  styles. 

(4)  Loose  pit.  A  "loose  pit"  means  a 
whole,  unbroken  pit  not  adhering  to  the 
fiesh  of  a  unit  In  the  styles  of  whole 
apricots. 

(5)  Afinor  blemish.  "Minor  blemish" 
In  impeeled  styles  Includes  "freckles"  and 
also  means: 

(I)  Light  brown  to  brown  surf  ace  areas 
which,  singly  or  In  combination  on  a 
unit,  exceed  In  the  aggregate  the  area 
of  a  circle  Vs  Inch  (3mm)  In  diameter 
but  do  not  exceed  in  the  aggregate  the 
area  of  a  circle  Va  inch  (6mm)  in  diam- 
eter; or 

(II)  Single  dark  brown  surface  areas 
that  do  not  exceed  the  area  of  a  circle 
14  inch  (3mm)  in  diameter  but  which, 
singly  or  in  combination  with  other 
"minor  blemishes"  on  a  unit,  affect  ma- 
terially but  not  seriously  the  appearance 
of  the  unit.  Light  brown  to  brown  surface 
areas  and  "freckles"  that  are  insignifi- 
cant and  less  than  the  area  of  a  circle  Va 
Inch  (3mm)  In  diameter  and  v^lch  do 
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not  affect  materially  the  appearance  of 
the  unit  are  not  considered  "defects." 

(6)  lfa7or  blemish.  "Major  blemish" 
in  canned  apricots  includes  units  affected 
by  scab,  hail  injury,  discoloration,  or 
otho*  abnormalities  In  the  following 
degree: 

(I)  Light  brown  to  brown  surface  areas 
in  unpeeled  styles  which,  singly  or  in 
combination  on  a  unit,  exceed  In  the 
aggregate  the  area  of  a  circle  ^  Inch 
(6mm)  In  diameter; 

(II)  Blemishes  that  extend  into  the 
fruit  tissue  regardless  of  area  or  depth; 

(III)  Single  dark  brown  surface  areas 
In  unpeeled  styles  that  exceed  the  area 
of  a  circle  V^  inch  (3mm)  in  diameter, 
whether  or  not  the  unit  Is  affected  by 
minor  blemishes;  or 

(Iv)  Any  blemish  whether  or  not  spe- 
cifically defined  or  mentioned  in  this 
subparagraph  which  affects  seriously 
the  appearance  of  the  unit  but  is  not  a 
filthy  or  decomposed  substance. 

(7)  Crushed  or  broken.  "Crushed  or 
broken"  means  that: 

(I)  A  unit  In  halves  or  whole  style  of 
canned  apricots  is  "crushed"  if  the  unit 
has  definitely  lost  Its  normal  shape  and 
is  crushed  not  due  to  ripeness;  and 

(II)  A  unit  In  halves  or  whole  style  of 
canned  apricots  is  "broken"  if  severed 
Into  definite  parts;  halves  of  canned 
apricots  that  are  slightly  or  partially  split 
or  msished  from  the  edge  to  the  pit  cav- 
ity are  not  considered  broken,  or  units 
in  the  style  of  peeled  whole  apricots  that 
are  mashed  or  very  soft  due  to  ripeness 
to  the  extent  that  the  pit  cavity  is  ex- 
posed or  a  seed  missing  therefrom,  are 
not  crushed  or  broken.  Portions  equiva- 
lent to  a  full-size  unit  that  has  been 
broken  are  considered  as  one  unit  in 
determining  compliance  with  the  allow- 
ances for  this  defect. 

(c)  (A)  classification.  Halves,  slices, 
and  whole  canned  apricots  that  are  prac- 
tically free  from  defects  may  be  given 
a  score  of  27  to  30  points.  "Practically 
free  from  defects"  means  that: 

(1)  The  amount  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amount  speclfleid  In  5  52.2655;   and 

(2)  The  number  of  other  defects  that 
may  be  present  does  not  exceed  the  num- 
ber specified  for  the  s^jplicable  style  in 
§  52.2655. 

(d)  (B)  classification.  Halves,  slices, 
and  whole  canned  apricots  that  are 
reasonably  free  from  defects  may  be 
given  a  score  of  24  to  26  points.  Canned 
apricots  of  mixed  pieces  of  Irregular  sizes 
and  shapes  that  are  at  least  reasonably 
free  from  defects  may  be  given  a  score  of 
32  to  40  points.  Canned  apricots  of  any 
style  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B. 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule).  "Reason- 
ably free  from  defects"  means  that: 

(1)  The  amount  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amount  specified  In  §  52.2655; 

(2)  With  respect  to  all  styles,  the 
number  of  other  defects  that  may  be 
present  does  not  exceed  the  number 
specified  for  the  applicable  style  in 
S  52.2655. 
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(e)  (C)  classification.  Halves,  slices, 
and  whole  canned  apricots  that  are 
fairly  free  from  defects  may  be  given  a 
score  of  21  to  23  points.  Canned  apricots 
of  mixed  pieces  and  irregular  sizes  and 
shapes  that  are  fairly  free  from  defects 
may  be  given  a  score  of  28  to  31  points. 
Canned  apricots  of  any  style  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  C.  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule) .  "Fairly  free  from  defects" 
means  that: 

(1)  The  amoimt  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amount  specified  in  §  52.2655:  or 

(2)  With  respect  to  all  styles,  the 
number  of  other  defects  that  may  be 
present  does  not  exceed  the  number 
specified  for  the  applicable  style  in 
J  52.2655. 

(f)  (SStd)  classification.  Canned  apri- 
cots that  fail  to  meet  the  defect  require- 
ments for  Grade  C  may  be  given  a  score 
of  0  to  20  points  for  the  styles  of  halves, 
slices,  and  whole  and  0  to  27  points  for 
mixed  pieces  of  irregular  sizes  and 
shapes,  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.2654      Character. 

(a)  Genera?.  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
ture, and  condition  of  the  flesh,  the  firm- 
ness and  tenderness  of  the  canned  apri- 
cots and  their  tendency  to  retain  their 
apparent  original  conformation  and  size 
without  disintegration. 

(b)  Definitions — (1)  Good  character. 
"Good  character"  means  that  the  units 
have  a  practically  uniform  tender,  fleshy 
texture,  typical  of  well-ripened,  properly 
prepared  and  properly  processed  canned 
apricots:  the  units  may  be  soft  but  hold 
their  original  conformation  and  size 
without  material  disintegration. 

(2)  Reasonably  good  character.  "Rea- 
sonably good  character"  means  that  the 
units  have  a  reasonably  uniform,  reason- 
ably tender  texture  typical  of  properly 
ripened  canned  apricots  that  are  prop- 
erly processed;  the  texture  is  reasonably 
fleshy,  and  the  units  are  reasonably 
thick  but  the  tenderness  may  be  variable 
within  the  unit  or  among  the  units:  the 
units  may  be  soft  to  slightly  firm,  but 
are  not  mushy,  and  may  be  slightly 
ragged. 

(3)  Fairly  good  character.  "Fairly 
good  charswiter"  means  that  the  imlts 
have  a  texture  of  properly  processed 
apricots  which  may  be  variable  in  flesh- 
iness but  the  texture  is  fairly  fleshy;  the 
units  may  be  lacking  imlformity  of  ten- 
derness; the  \mits  may  be  very  soft  to 
moderately  firm,  and  markedly  ragged 
with  frayed  edges. 

(4)  Poor  character.  "Poor  character" 


means  the  units  may  be  lacking  in  flesh- 
iness; may  be  not  tender  or  may  be  very 
firm  or  may  be  mushy. 

(c)  (A)  classification.  Halves,  slices, 
and  whole  canned  apricots  that  have  a 
good  character  may  be  given  a  score  of 
27  to  30  points.  To  score  in  this  classifi- 
cation, the  niunber  of  units  that  possess 
reasonably  good  character  does  not  ex- 
ceed the  number  specified  for  the  style  in 
§  52.2655. 

(d)  (B)  classification.  Halves,  slices, 
and  whole  canned  apricots  that  possess  a 
reasonably  good  character  may  be  given 
a  score  of  24  to  26  points.  Canned  apri- 
cots of  mixed  pieces  of  irregular  sizes  and 
shapes  that  possess  at  least  a  reasonably 
good  character  may  be  given  a  score  of 
32  to  40  points  and  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  ( this  is  a  lim- 
iting rule ) .  To  score  in  this  classifica- 
tion, the  number  of  xmits  that  possess 
fairly  good  character  does  not  exceed  the 
number  specified  for  the  style  in 
§  52.2655. 

(e)  (C)  classification.  Halves,  slices, 
whole   canned   apricots   that   possess   a 


fairly  good  character  may  be  given  a 
score  of  21  to  23  points.  Canned  apricots 
of  mixed  pieces  of  irregular  sizes  and 
shapes  that  possess  a  fairly  good  char- 
acter may  be  griven  a  score  of  28  to  31 
points.  Canned  apricots  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule) .  To  score  in  this  classifica- 
tion, the  number  of  units  that  possess 
poor  character  does  not  exceed  the  num- 
ber specified  for  the  style  in  S  52.2655. 

(f)  (SStd)  classification.  Canned  apri- 
cots that  fail  to  meet  the  character  re- 
quirements for  Grade  C  may  be  given  a 
score  of  0  to  20  points  for  the  styles  of 
halves,  slices  and  whole,  and  0  to  27 
points  for  mixed  pieces  of  irregular  sizes 
and  shapes,  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

Allowances  For  Quality  Factors 

§  52.2655      Allowanres  for  Quality  factors 
for  canned  apricots. 


Table  IT. — Styles  :  Halves  and  Whole 


Factors 


Maximum  allowancp^  permitted  per  sample 
utUt> 


Color  (Number  of  halves): 

Re^-^nal>ly  well  roiored 2 

Fairly  well  colored 0 

Poorly  colored —  0 

Uniformity  of  site  (number  of  units) 

t 

WeigU  mriaiion 

Whole: 

More  than  ."Wo 1 

More  than  7.5% 0 

Morethan  100% 0 

Halves: 

More  than  50% - a 

More  than  75% - 0 

More  than  100% 0 

Halves; 

Off  suture  cuts - ' 

•nd 

Detached  and  partially  detached  pieces. 2 

Defe<ts: 

HarmleiB  extraneous  material  (ntimber  of  pieces) 0 

Short  stem  (count) -- .,  .  ? 

Peel - H'n' 

Loose  pits  (whole  style  only-count) -  » 

Pit  material  (halves-count) 8  (average  1) 

Crushed  or  Broken: 

Halves -  " 

Whole.- \ 

Blemlshed-halve»-mlnor .    ,    ,.  • 

Includliic 

Malor a 

Whole— Minor ,     ,   ^  ^ 

includlDg 

kfalor I 

Character  (Halves): 

Reasionably  good... -• i  jj 

Fairly  good J 

Poor '  • 

(Whole)  , 

Reasonably  good "- --  * 

Fairly  good ~  ■ 

Poor — --. -T =■  • 


No  Umit 
5 
0 


No  limit 
1 
0 

No  Umit 

a 
• 

7 

including 

7 

1  (average  0.5) 

KIn> 

5 

8  (average  1) 

2 

1 

10 

including 

5 

10 

Including 

2 

No  Umit 
5 
0 

No  Umit 

a 


No  Umit 

No  Umit 

6 


No  Umit 

No  Umit 

3 

No  Umit 

No  Umit 

5 

15 

including 

15 

3 

S 

lHln« 

5 

8  (average  1) 


I 
20 

Including 
10 
20 

Including 
5 

No  Umit 

No  Umit 

S 

No  Umit 

No  Umit 

2 


>  Additional  sample  averaga  (averag*  of  all  Munirie  mdta)  raqoinaMnt  deootod  by  "Okvg;.-:-..).' 
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Tablb  Y. — Sttlb  :  Slicbs 


rMton 


Maximum  allowances  permitted  per  sample 
unit' 


Color: 

ReMonably  well  colored. ..h 

Fairly  weU  colored... .J.. 

Poorly  colored 

Defects: 

Harmless  extraneous  materl*]  (munlMr  of  pieces).. 

Short  stems 

P««l 

Pit  materia]  (couat) 

Blemished— Minor 


Major. 
Character: 

Reasonably  good... 

Fairly  good 

Poor 


1  (average  0.5) 

li«ln» 

1  (average  0.3) 

3 

Including 

1 

2 
0 
0 


NoHmH' 
5 
0 

1  (average  0.15) 

H«ln> 

1  (average  O.S) 

6 

including 

No  limit 
6 
0 


No  Umit 

No  Umit 

6 

1  (average  0.6) 

2  (average  1.5) 

M«ln> 

1  (average  OJ) 

10 

including 

No  Umit 

NoUmJt 

5 


I  Additional  sample  average  (average  (rf all  sample  units)  requirements  denoted  by  "(avg )." 

Table  VI.— ISttlx  :  Mixed  Pieces  of  Ibrbgulak  Subs  and  Shapes 


Faotors 


Maximum  allowances  permitted  per  sample 
unit' 


Color  (ounces): 

Reasonably  well  coko'cd. . 

Fairly  well  colored 

Poorly  colored 

Defects: 

Harmless  extraneous  maleriit  (No.  of  pieces) . 

Short  ste-ms  (count) 

Peel  (peeled  style  only)... 

Pit  material  (count) 

Blemished— Minor  (oc)... 


No  Umit 

> 
0 


Malor  (ox)  ■ 
Character  (ounces): 

Reiksonably  good.. 

Fairly  good 

Poor 


0    I  (average  0.6) 

Mln»  Mln« 

2  (average  0.7)    2  (average  0.7) 


1.6 
in(^dlng 
0.76 

1.6 
0 
0 


inclndiiig 
1 

No  Umit 
3 
0 


No  Umit 

No  Umit 

3 

2 

6 

lin> 

2  (average  0.7) 

6 

Including 

No  Umit 

No  Umit 

8 


>  Additional  sample  average  (Average  of  all  sample  imlts)  requirements  denoted  by  "(avg. 


Lot  Inspection  CxRTmcATiON 


Factors 


Score  points 


§  52.2656 
lot. 


Ascertaining    ih«   grade   of   a 


The  grade  of  a  lot  of  canned  apricots 
covered  by  these  standards  Is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Inspection  and  Certi- 
fication ot  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
<ii  52.1  through  52.83 ). I  j 

ScoRS  SBin 

§  52.2657      Score  sheet  for  canned  apri- 
cots. 


Color 20       0 


Uniformity  of 
size  and  20 

synunetry. 


Defects-. 30     40 


Character 30     40' 


Size  and  kind  of  container 

Container  mark  or  identifioatioi^. 

Label 

Net  weight  (ounces) 

Vacnom  (inches) 

Drained  weight  (ouneas);  (   }  BeBvy  pack 

Brii  measurement .....: 

Slnip  deaignaUon  (Extn  bMTjr,  baary,  ate.) . 

Btyle .-.i^™r.;r.r..™i.;.=v.r. 

Oonnt  (halves,  whole)..-;..... 


(A) 

(B) 

B)  Mixed  pieces.. 

C) 

(SStd) 

(A) 

(B) 

(C) 

(SStd) 

(A) 

(B) 

(B)  Mixed  {Mecee.. 
(C) 

(C)  Mixed  pieces. 

(88td) 

(SStd)  Mixed 

pieces 

(A) 

(B) 

(B)  Mixed  ptecM.. 
(C) 

(C)  Mixed  pieces.. 

(SBtd) 

(SStd)  Mixed 

pieoee 


.  18-20 
> 16-17 

.  16-20 
■1^16 
lO-U 

.  19-30 

•16-17 

•14-16 

■0-18 

.  3^« 
'9^36 

.  32-40 
121-28 
>  28-31 
lO-aO 

>0-27 
.  27-10 

•ai-at 

■82-40 

'21-23 

•28^1 

10-20 

i*-27 


Total  score.  100    100 


Varietal  characteristics:  ( 

Normal  flavor  and  odor... 

.  Qrade 


)  Similar  (    )  Dlarimilar...,; 


■  Indleatee  limiting  rule. 

>  Indicates  partial  limiting  rule. 

'Halves,  sUoes,  whole. 

"Mixed  pieces  of  Irregular  sixes  and  shapes. 
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The  TJM.  Standards  for  Grades  of 
Canned  Apricots,  as  herein  revised,  shall 
become  effective  AprU  1,  1974,  smd  will 
thereupon  supersede  the  n.S.  Standards 
for  Grades  of  Canned  Apricots  which 
have  been  In  effect  ^ince  August  5,  1071. 

n.  Subpart — United  States  Standards 
for  Grades  of  Solid-Pack  Apricots  Is 
added  to  7  CFR  Part  52  to  read  as 
follows : 

Subpart — Unttad  SUtM  Standard*  for  Grades  of 
Canned  Solid-Pacfc  Apricots 

Pboduct  Descbiption,  Sttues,  and  Grades 

Sec. 

53.6241  Prodtiot  description. 

62.eS42  Styles. 

62.6243  Grades.     . 

Fnx  or  CoNTAiNKB,  Dbaiked  Weights 

52.6244  BecommMided  flU  of  oontfdner. 

52.6245  Reoommended    minimum    drained 

weights. 

SAKFLK  UMTT  SiZB 

52.6246  Sample  unit  sise. 

FACTOBS  or  Q17AUTT 

52.6247  Ascertaining  the  grade  of  a  sample 

unit. 
52.8248    Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 

62.6249  Color. 

62.6250  Defects. 

62.6251  Character. 

ALLOWANCXS  fob  QtTALITT  Factobs 

52.6252  Allowances  for  quality  factors. 
Lot  iNSPBcnoN  ams  Cbbtificatiok 

52.6263    Ascertaining  the  grade  of  a  lot. 

SooBB  Sheet 

52.6254     Score   sheet  for  canned   solid-pack 
apricots. 

AuTHOBrrr:  Sec.  206,  60  Stat.  1090,  as 
amended  (7  U.8.C.  1634) . 

United  States  Standards  for  Grades  of 
Solid-Pack  Apricots 

Product  Descriftiom,  Styles,  and  Grades 

§  52.6241      Product  description. 

Canned  solid-pack  apricots  are  pre- 
pared fnnn  mature,  sound  apricots  ( Pru- 
nus  armmlaca) ,  pitted  and  peeled  or  im- 
peeled,  or  any  cranbination  of  peeled  and 
unpetied.  The  product  is  packed  without 
a  liquid  packing  medium,  may  be  packed 
with  dry  nutritive  sweetening  ingredl- 
oits,  and  is  sufficiently  processed  by 
heat  In  hermetically  sealed  containers  to 
assure  its  preservation. 

§  52.6242     Styles. 

(a)  "Halves"  are  apricots  cut  approxi- 
mately In  half  along  the  suture  from 
stem  to  apex. 

(b)  "Slices"  are  apricots  cut  into  thin 
sectors  or  strips. 

(c)  "Bdlzed  pieces  of  Irregular  sizes 
and  shapes"  are  apricot  units  that  are 
predominantly  irregular  In  size  and 
shape  which  do  not  coiform  to  a  single 
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style  or  which  are  a  mixture  of  halves 
and  slices. 

§  52.6243     Grades. 

(a)  "UJ3.  Grade  CT  or  •TJ5.  Stand- 
ard" is  the  qiiality  of  the  product  that: 

(1)  has  normal  flavor  and  odor; 

(2)  has  at  least  a  fairly  good  color; 

(3)  has  at  least  a  fairly  good  charac- 
ter; 

(4)  Is  at  least  fairly  free  from  defects; 
and 

(5)  scores  not  less  than  70  points  when 
scored  In  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "Substandard"  Is  the  quality  that 
fails  to  meet  the  requirements  of  "UB. 
Grade  C." 

Fill  of  Container,  Drained  Weights 

§  52.6244     Recommended    fill    of    con- 
tainer. 

The  recommended  fill  of  container  for 
canned  solid-pack  apricots  is  not  incor- 
porated in  the  grades  of  the  finished 
product  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purposes 
of  these  grades.  It  Is  recommended  that 
each  container  be  as  full  of  apricots  as 
practicable  without  Impairment  of  qual- 
ity and  that  the  product  occupy  not  less 
than  90  percent  of  the  volume  of  the 
container. 

§  52.6215      RecommeKded      minimum 
drained  weight. 

(a)  General.  The  minimum  drained 
weight  recommendaticHis  in  Table  I  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  drained  weight, 
as  such.  Is  not  a  factor  of  quality  for  the 
purpose  of  these  grades. 

(b)  Definitions  of  symbols.  (1)  LL — 
Lower  limit  for  individual  drained 
weights^ 

(2)  X* — ^Minimum  sample  average 
drained  weight  value. 

(c)  Method  for  ascertaining  drained 
weight.  (1)  The  drained  weight  is  deter- 
mined by  emptying  the  contents  of  the 
container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con- 
taining 8  meshes  to  the  Inch  (0.0937 ±3 
percent,  square  openings)  so  as  to  dis- 
tribute the  product  evenly,  inclining  the 
sieve  to  approximately  a  17  to  20  degree 
angle  to  facilitate  drainage,  and  allow- 
ing the  product  to  drain  for  two  minutes. 

(2)  The  drained  weight  Is  the  weight 
of  the  sieve  and  apricots  less  the  weight 
of  the  dry  sieve.  A  sieve  12  inches  in 
diameter  is  used. 

(d)  Compliance  with  recomm.ended 
minimum  drained  weights.  A  lot  of 
canned  solid-pack  apricots  is  considered 
as  meeting  the  minimum  drained  weight 
recommendations  if  the  following  criteria 
are  met : 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  imits  in  the  sample 
meets  the  recommended  average  drained 
weight  (designated  as  Xd)ln  Table  I; 
and 

( 2 )  The  number  of  sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weight  for  individuals   (desig- 


nated as  LL)  In  Table  I  does  not  exceed 
the  ai^Ucsble  acceptance  number  spec- 
ified In  Table  IL 

Tabu    I— Rhoi<i(Bnb»    I>eain0    WiiaHit    lOB 

CaNNXP  SOLm-PACX  ATBIOOia 


Container  designation 

Dlman- 
giona 

LL 

Xi 

No.  10 

603x700 

Ouneu 

80.6 

Ovneei 
9X0 

Tabu  n— Accbptanck  Ndmbbbs  »o«  Rbcommbndbb 
Dbainkd  Whobt 

8«mpl«  siM  (ntunb«r  of 
aampls  anlts) 

3      8     13 

21    29 

38    iS    SO 

Acceptance  number 0121*88       f 


Sample  Unit  Size 
§  52.6246     Sample  unit  size. 

For  purposes  of  evaluating  quality 
factors,  the  sample  unit  size  shall  be  the 
entiro  contents  of  a  No.  10  container  or 
equivalent. 

Factors  of  Quality 

§  52.6247      Ascertaining   the   grade   of   a 
sample  nnit. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standards,  the 
following  quality  factors  are  evaluated: 

(a)  Factors  not  rated  by  score  points. 
(1)  Flavor  and  odor. 

(b)  Factors  rated  by  score  points.  The 

relative  importance  of  each  factor  which 

is  scored  is  expressed  numerically  on  the 

scale  of  100.  Score  points  are  assigned 

the  various  quality  factors  in  accordance 

with  the  scoring  guide  In  Table  m.  The 

maximum  number  of  points  that  may  be 

given  such  factors  are: 

Points 

Color 20 

Defects 40 

Character   *0 

Total  score 100 

(c)  Definition  of  flavor  and  odor. 
"Normal  flavor  and  odor"  means  that  the 
product  Is  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind. 

§  52.6248     Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  Is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  Is  Inclusive  (for  example. 
"14  to  20  points"  means  14,  15, 16,  17,  18, 
19,  or  20 points). 

§  52.6249     Color. 

(a)  General.  The  color  of  carmed  solid- 
pack  apricots  refers  to  the  characteristic 
color  of  the  outer,  uncut  surfaces  of  the 
imits,  the  varying  degrees  of  "pale  yellow 
aresw",  "light-greenish  yellow  areas", 
and  "light  green  areas";  and  the  uni- 
formity of  the  individual  sample  unit 
when  viewed  In  mass. 


(b)  Definitions — (1)  Well  colored, 
"Well  wrfored"  means  that  the  units  have 
a  typical  color  characteristic  of  well- 
matured  aprlcoto.  The  units  may  have 
pale  yellow  areas  not  exceeding  one- 
fourth  of  the  outer  surface  area  and  are 
free  from  brown  color  due  to  oxldatl(xi. 
Improper  processing,  or  other  causes. 

(2)  ReasonaSblv  weU-colored.  "Rea- 
sonably well  colored"  means  that  the 
units  may  possess  pale  yellow  areas  not 
exceeding  one-half  of  the  outer  surface 
area,  or  may  possess  light  greenish-yel- 
low areas  not  exceeding  one-fourth  of  the 
outer  surface  area.  The  tmlts  may  possess 
a  slight  brown  color  due  to  oxidation,  or 
other  causes. 

(3)  Fairly  well-colored.  "Fairly  well- 
colored"  means  that  the  units  may  be 
pale  yellow  or  may  possess  light  greenish- 
yellow  areas  not  exceeding  one-half  of 
the  outer  surface  areas,  or  greenish  areas 
not  exceeding  one-fourth  of  the  outer 
surface  and /or  may  possess  more  than  a 
slight  brown  color  due  to  oxidation,  or 
other  causes,  but  not  off-color. 

(4)  Poorly  colored.  "Poorly  colored" 
means  that  the  units  may  possess  light 
greenish-yellow  areas  exceeding  one-half 
of  the  outer  surface  area,  or  green  areas 
exceeding  one-fourth  of  the  outer  sur- 
face area,  or  are  off-color  for  any  reason. 

(c)  (C)  classification.  Carmed  solid- 
pack  apricots  that  possess  a  fsdrly  good 
color  may  be  given  a  score  of  14  to  20 
points.  "Fairly  good  color"  means  that 
(1)  the  sample  unit,  In  mass,  may  be 
variable  in  coIcm-;  and  (2)  the  apricots 
are  at  least  fairly  well  colored,  except 
that  the  weight  of  the  units  that  are 
poorly  colored  does  not  exceed  the  weight 
specified  in  Table  HI. 

(d)  (.SStd)  classification.  Canned 
solid-pack  apricots  that  fall  to  meet  the 
requirements  of  U.S.  Grade  C  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  regard- 
less of  the  total  score  for  the  product 
(this  Is  a  limiting  rule) . 

§  52.6250     Defecu. 

(a)  GeTteroi.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from  pit 
material,  harmless  extraneous  material, 
short  stems,  minor  blemishes  and  major 
blemishes,  and  from  any  other  defect  not 
specifically  mentioned. 

(b)  Definitions  and  explanations  of  de- 
fects— (1)  Harmless  extraneous  material. 
Any  vegetable  substance  (such  as,  but 
not  limited  to,  a  leaf  or  portion  thereof 
or  a  large  stem)  that  Is  harmless. 

(2)  Short  stem.  Th«  short,  thick, 
woody  stem  which  attaches  the  apricot  to 
the  twig  of  the  tree  or  other  st«n  mate- 
rial of  equivalent  woodiness  and  short- 
ness. 

(3)  Pit  material.  Any  whole  pit  or  any 
hard  portion  of  an  apricot  pit,  regardless 
of  size. 

(4)  Afinor  blemish.  (1)  Light  brown  or 
brown  surface  areas,  including  "freckles" 
which  singly  or  in  combination  on  a  unit, 
exceed  In  aggregate  the  area  of  a  circle 
Vb  Inch  in  diameter  but  do  not  exceed 
In  the  aggregate  the  area  of  a  circle  Vt 
Inch  In  diameter. 
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(il)  Any  blemish  or  abnormality 
whether  or  not  specifically  defined  which 
materially  but  not  seriously  affects  the 
appearance  or  eating  quality  of  the 
product. 

(5)  Major  blemish.  (1)  Light  brown  to 
brown  surface  areas  which,  singly  or  in 
the  aggregate  on  a  unit,  exceed  the  area 
of  a  circle  Vi  Inch  diameter. 

(11)  Blemishes  that  extend  into  the 
fruit  tissue  regardless  of  the  su'ea  or 
depUi. 

(ill)  Single  dark  brown  surface  areas 
that  exceed  the  area  of  a  circle  Vs  inch 
in  diameter,  whether  or  not  the  imlt  is 
affected  by  minor  blemishes;  or 

(Iv)  Any  blemish  whether  or  not  spe- 
cifically defined  which  seriously  affects 
the  appearance  and/or  eating  quality  of 
the  tmit  but  is  not  a  filthy  or  decomposed 
substance. 

(c)  (C)  classification.  Canned  soUd- 
pack  apricots  that  are  at  least  fairly  free 
from  defects  may  be  given  a  score  of  28 
to  40  points.  "Fairly  free"  from  defects 
means  that  the  defects  present  do  not  ex- 
ceed the  allowances  specified  in  Table 

m. 

(d)  (SStd)  cZossi/tcaftcm.  Canned  solid- 
pack  apricots  that  fail  to  meet  the  de- 
fect requirements  of  U.S.  Grade  C  may 
be  given  a  score  of  0  to  27  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  Is  a  limiting  rule) . 

§  52.6251      Character. 

(a)  General.  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
ture and  condition  of  the  flesh,  the  firm- 
ness, and  tenderness  of  the  canned  solid- 
pack  apricots. 

(b)  Definitions — (1)  Good  character. 
"Good  character"  means  that  the  units 
have  a  practically  uniform,  tender,  fleshy 
texture  typical  of  well-ripened,  properly 
prepared,  and  properly  processed  canned 
aolld-pack  apricots;  the  xinits  may  be 
soft  but  hold  their  original  conformation 
and  size  without  material  disintegration. 

(2)  Reasonably  good  character.  "Rea- 
sonably good  character"  means  that  the 
imlts  possess  at  least  a  reasonably  uni- 
form, reasonably  tender  texture  typicEd 
of  properly  ripeaed  apricots  that  are 
properly  process^;  the  texture  is  at  least 
reasonably  fleshy,  and  the  units  are  at 
least  reasonably  thick  but  the  tenderness 
may  be  variable  within  the  imit  or  among 
the  units;  the  imlts  may  be  soft  to 
slightly  firm  or  ragged,  but  su*  not 
mushy. 

(3)  Fairly  good  character.  "Fairly  good 
character"  means  that  the  units  possess 
a  texture  of  properly  processed  apricots 
which  may  be  variable  in  fleshiness  but 
the  texture  Is  fairly  fleshy  and  the  units 
may  be  lacking  uniformity  of  tenderness 
or  may  be  markedly  ragged  with  frayed 
edges  or  may  be  very  soft  or  mushy,  or 
may  be  moderately  firm. 

(4)  Poor  character.  'Toor  character" 
means  that  the  units  are  very  mushy  or 
very  firm. 

(c)  (C)  classification.  Canned  solid- 
pack  apricots  that  possess  a  fairly  good 
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character  may  be  given  a  score  of  28  to 
40  points.  To  score  in  this  classification, 
the  weight  of  units  that  possess  poor 
character  does  not  exceed  the  wright 
specified  in  Table  m. 
(d)  iSStd)  classification.  Caimed  solid- 
pack  apricots  which  fail  to  meet  the  re- 
quirements of  U.S.  Grade  C  may  be  given 
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a  score  of  0  to  27  points  and  shall  not 
be  graded  above  Substandard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

.  Allowances  For  QuALrry  Factors 

§  52.6252     Allowances  for  quality  factors 
for  canned  solid-pack  apricots. 


Tabu  m 


Quality  Factors 


Uaxlmnin  Allowances 


Grade C 

Substandard 

Score  Doiuts    -     .-  ...  --- ....... 

18-20 

lS-17 

14-18 

0-18  > 

Color    oonces  ot  apricots  that  are:  Well 
colored. 

Reasonably  weH  colored 

Fairly  well  colored 

Poorly  colored 

AH. 

8.... 

2.... 
0... 



....  NoUmit 

....  An. 

9. 

....  2 

..  Nol 
...  14.. 

Imlt 

So 

NoUmit. 

Do. 
Do. 

An. 

Score  points         .  

86-40 

=^ 

82-« 

38-81 

0-27  > 

De/ecU  (numbers  of  defecte)  Harmless  ex- 
tranenns  material. 

0 

...  1... 

....  8... 

Mote  than  8. 

1.... 

....  1... 

...  «... 

More  than  e. 

Pit  material        

I 

s   . 

...  «... 
....  86.. 

...  18.. 

Do. 

Units    affected    by    minor    and    maior 

blemishes. 
M^or  blemisbes 

4— 

....  18-. 
....  «... 

More  than  86. 
More  than  18. 

Score  points 

ao-M 

S2-35 

28-81 

0-27 » 

Character  ounces  Ot  apricot  units  tbat 
possess:  Oood  character. 

Reasonably  good  character 

Fairly  (ood  character 

All. 

5... 
.  2... 
.  0... 

....  No  1 

....An. 
....  «... 
....  a 

Imlt 

...  No 

limit 

*>._ 

No  limited. 

::::"in: 
.... «... 

Do. 
Do. 
Do. 

Lot  Inspktiok  and  CBRXincAiiON 

§  52.6253     Ascertaining  the  grade  of  a 
Wt. 

SoUd-Pnrk  Apricots  which  have  been  In 
effect  since  Augiist  5,  1971. 

Dated:  February  28, 1974. 

The  grade  of  a  lot  of  canned  solid-pack 
apricots  covered  by  these  standards  Is 
determined  by  the  procedtu^  set  forth  In 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  (§{  52.1  through  52.83). 

Score  Sheet 

§  52.6254     Score  sheet  for  canned  solid- 
pack  apricots. 


E.  L.  Peterson, 
Administrator. 

(FR  Doc.74-6113  Filed  3-S-74;8:45  am] 


Size  and  kind  of  oontaiher 

Container  mark  or  identification.. 

Label 

Net  wel0it  (ounces) 

Vacuum  (inches).. .... 

Drained  weight  (ounces) 

Degrees  Brix  (U  sweetened) , 


Factors 


Booie  paints 


Color 

Defects..........     40 

Character 40 

100 


^  W' 


Total 
score.. 


8td)» 

(C)...-. ;... 

(88td)> ;..... 

(C) 

(SStd)' 


047 

9»-t0 

0-37 


Normal  flaTor  and  odor.. 
Orade 


>  Indicates  limiting  rule. 

The  U.S.  Standards  for  Grades  of 
Canned  Solid-Pack  Apricots,  as  herein 
revised,  shall  become  effective  April  1, 
1974,  and  will  thereupon  supersede  the 
U.S.  Standards  for  Grade*  of  Canned 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),-  DEPARTMENT  OF 
AGRICULTURE 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS:  ONIONS 

[080.112  Amdt.  1] 

Minimum  Grade  and  Size  Requirements 

This  amendment  changes  minimum 
grade  and  size  requirements  for  Imported 
onions. 

Notice  of  rule  making  regarding  a  pro- 
posed amendment  to  S  980.112  onion 
import  regulation  (38  FR  19010)  was 
published  in  the  February  5,  1974,  Issue 
of  the  Federal  Registeh  (39  FR  4580). 
This  regulation  is  effective  under  Section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  US.C. 
608e-l). 

The  notice  afforded  interested  persons 
an  oMXjrtunlty  to  file  written  data,  views, 
or  argiunents  in  regard  thereto  not  later 
than  February  18, 1974.  None  was  filed. 

Under  section  8e,  whenever  two  or  more 
marketing  orders  are  concurrently  In 
effect  regulating  the  same  agricultural 
commodity  produced  in  different  areas  of 
the  United  States,  the  importation  of 
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such  commodity  shall  be  prohibited  un- 
less It  ccmiplles  with  the  grade,  size, 
quality,  and  matiurity  provisions  of  the 
order  which,  as  determined  by  the  Secre- 
tary of  Agriculture,  regulates  the  com- 
modity prodticed  in  the  area  with  which 
the  Imported  commodity  Is  in  most  direct 
competition. 

Onion  import  regulation  §  980.112  (38 
FR  19010) .  became  effective  July  20. 1973, 
and  sets  forth  similar  grade,  size,  quality, 
and  matimty  requirements  as  those  In 
effect  for  onions  handled  imder  Market- 
ing Order  No.  958,  as  amended  (7  CFR 
Part  958)  regiilatlng  the  shipments  of 
onions  grown  In  designated  counties  In 
Idaho  and  Malheur  County,  Oregon. 
Grade,  size,  quality,  and  maturity  re- 
quirements become  effective  for  the 
period  March  11  through  May  12,  1974. 
under  Marketing  Order  No.  959,  as 
amended  (7  CFR  Part  959).  regulating 
the  handling  of  onions  grown  in  South 
Texas.  Imported  onions  will  be  in  most 
direct  competition  with  those  regulated 
luider  Marketing  Order  959  on  or  about 
March  25  and  the  changes  are  necessary 
to  bring  the  import  regialation  Into  line 
with  the  domestic  regulation  covering 
South  Texas  onions. 

Findings,  (a)  After  consideration  of 
all  relevant  matters,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  Is 
hereby  found  that  the  proposal  as  pub- 
lished in  the  notice  should  be  Issued  and 
that  imported  onions  comply  with  the 
grade,  size,  quality  and  maturity  require- 
ments, as  hereinafter  provided.  appUca- 
ble  to  onions  produced  in  the  United 
States,  and  effective  under  Marketing 
Order  No.  959,  as  amended  (7  CFR  Part 
959)  regulating  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  This  regulation  is  subject  to 
further  amendment  with  adequate  notice 
as  domestic  requirements  are  changed. 

(b)  It  is  hereby  further  foxind  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e  of  the  act;  (2)  all  known  onion  im- 
porters were  notified  of  the  proposed 
regulation:  and  (3)  notice  hereof  was 
published  In  the  February  5,  1974.  Fed- 
eral Register  (39  FR  4580).  and  such 
notice  Is  determined  to  be  reasonable. 

Regulation,  as  amended.  Section 
980.112  OnUm  import  regulation  (38  PR 
19010).  is  hereby  amended  to  read  as 
follows : 

§  980.1 12      Onion  import  regulation. 

Pursuant  to  section  8e  of  the  act  (7 
U.S.C.  608e-l)  and  except  as  otherwise 
provided  herein,  during  the  period  begin- 
ning March  25,  1974,  and  continuing 
through  May  12,  1974.  the  importation  of 
onions  is  prohibited  imless  such  onions 
are  Inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments. (1)  Grade.  Not  to  exceed  20  per- 
cent defects  ol  T3B.  No.  1  grade.  In  per- 
centage grade  lots,  tolerances  for  serious 


damage  shall  not  exceed  10  i>ercent  In- 
cluding not  more  than  2  percent  decay. 
Double  the  lot  tolerance  shall  be  per- 
mitted in  individual  packages  in  percent- 
age grade  lots.  Applications  of  tolerances 
in  VS.  Grade  Standards  shall  apply  to 
In-grade  lots. 

(2)  Size.  White  onions — 1  Inch  mini- 
mum diameter;  all  other  varieties  of 
onions — 1%  Inches  minimum  diameter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  Into  the 
United  States.  Onions  with  transit  time 
from  coxmtry  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may  be 
entered  if  they  meet  an  average  tolerance 
for  decay  of  not  more  than  5  percent, 
provided  they  meet  the  other  require- 
ments of  this  section. 

(c)  Minimum  quantity.  Any  Importa- 
tion which  in  the  aggregate  does  not  ex- 
ceed 100  poiuids  in  any  day.  may  be 
imported  without  regard  to  the  provi- 
sions of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  oa  onions 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governm.ental  in- 
spection  service.  The  Federal  or  the 
Federal-State  Inspection  Service.  Fruit 
and  Vegetable  Division.  Agricultiu-al 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  and  the  Fruit 
and  Vegetable  Envision,  Production  and 
Marketing  Branch,  Canada  Department 
of  Agriculture,  are  designated  as  g9veTa- 
mental  inspection  services  for  certlfjrlng 
the  grade,  size,  quality  and  maturity  of 
onions  that  are  imported  Into  the  United 
States  under  the  provisions  of  Section  8e 
of  the  act. 

(f)  Inspection  and  official  inspection 
certificates. 

(1)  An  ofKcial  inspection  certificate 
certifying  the  onions  meet  the  United 
States  import  requirements  for  onions 
imder  Section  8e  (7  U.S.C.  608e-l), 
issued  by  a  designated  governmental  In- 
spection service  and  applicable  to  a 
specific  lot  is  required  on  all  imports  of 
onions. 

(2)  Inspection  and  certification  by 
the  Federal  or  Federal -State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  In- 
spection as  provided  therein.  Cost  of  in- 
spection and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  Inspectors  may  not  be 
stationed  in  the  immediate  vicinity  of 
some  smaller  ports  of  entry,  Importers  of 
onions  shoiUd  make  advance  arrange- 
ments for  Inspection  by  ascertaining 
whether  or  not  there  Is  an  Inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec- 
tion office  Is  not  located,  each  Importer 
must  give  the  specified  advance  notice 
to  the  applicable  ot&ce  listed  below  prior 
to  the  time  the  onions  will  be  Imported. 


Porte 


OffiM 


AdTsnoe 

QOtio* 


AS  TaxH  potato. 


AS  Aiiiom 
points. 

AnCaUfornU 
po4nto. 


AnHAwall 
points. 


An  Pnnto  Rieo 
points. 


New  York  City. 


N»w  Orleans. 


All  Florida 
points. 

AH  other  point*.. 


U  M.  DsBbiL  P.O.  B«K    ld«r. 

107,    Ban    Inao,    Tex. 

7858B.     Phoui4U-787- 

4001  or  0881. 
B.  O.  Uofyan,  P.O.  Box       Do. 

1014,     Nogales,     Arli. 

IMS.   Phon*  aoa-s7- 

3002. 
D.    P.    Thompson.    784    I  days. 

South     Central     Ave., 

Room  aee,  Los  Ancelea,  - 

Calif.  90021.  Phone  213- 

822-8756. 
Stevenson    Chine,    P.O.    1  day. 

Box  6*36,  Pawaa  Sub- 
station, 1428  Booth  Kins 

St.,   Uonololn,   Hawaii 

96814.    Pbooe    808-M1- 

3071. 
Darrell  McNeal,  P.O.  Bos    2  day*. 

10163,    Santurce,    P.R. 

00908.     Phone    80»-783- 

2230  or  4116. 
rnuilc  J.  McNeal,  Boom    1  day. 

28A,  Hunts  Point  Mar- 
ket, Bronx,  N.Y.  10474. 

Phone   2li-9n-7««   or 

7668. 
Pascal  J.  Lamarca,  S0Z7       Da 

Federal    Office    Bids., 

7W  Loyvia  At«.,  New 

Orleana,      La.      70113. 

PtaoiM   304-627-4741    or 

6742. 
Hubert   8.    Flynt,    P.O.       Do. 

Box  20194,  Orlando,  Fla. 

taU.    Pbone    306-8»4- 

9611. 
.  D.  8.  Mathtaon.  Fruit  and    3  days. 

Vegetable  Dtridan,  AMS, 

Washington,  D.C.  20260. 

Phone  202-447-6870. 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  Is  being 
imported  at  a  particular  port  of  «itry 
by  a  particular  Importer. 

(5)  Each  inspection  certificate  Issued 
with  respect  to  any  onions  to  be  Im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(I)  The  date  and  place  of  inspection. 

(II)  The  name  of  the  shipper  or 
applicant. 

(ill)  The  commodity  Inspected. 

(Iv)  The  quantity  of  the  commodity 
covered  by  the  certificate. 

(T)  The  principal  identifying  msu-ks 
on  the  containers. 

(vl)  The  railrotui  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vll)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

Meets  Import  requirements  of  7  U.S.C. 
608e-l. 

(g)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  Importer 
from  reconditlOTiing  prior  to  importation 
any  shipment  of  onions  for  the  purpose 
of  making  it  eligible  for  importatltm. 

(h)  It  is  hereby  determined  that  im- 
ports  of  CHiions,  during  the  effective  Ume 
of  this  section,  are  in  most  direct  com- 
petition with  onions  grown  in  South 
Texas.  The  requirements  set  forth  In 
this  sectlOTi  are  the  same  as  those  appli- 
cable to  grade,  size,  quality  and  maturity 
being  made  effective  for  onions  grown  in 
South  Texas. 

(1)  DeflnUions.  For  the  purpose  of 
thia  section,  "Onions"  means  an  (except 
red)  varieties  of  Allium  cepa  marketed 
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dry,  exc^Tt  dehydrated,  canned  and 
frosen  <w1ods,  ooioa  sets,  green  onions, 
azKl  pickling  onkKU.  Onions  commonly 
referred  to  as  "braWed,"  that  is,  with 
top*,  may  be  imputed  If  they  meet  the 
grade  and  size  requirements  except  for 
top  length.  The  term  "U.3.  No.  1"  shall 
have  the  same  meaning  as  set  forth 
In  the  United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions  (55  51.3195-51.3209  of  this  title). 
United  States  Standards  for  Grades  of 
Creole  Onions  (55  51.3955-51.3970  at 
this  title),  or  In  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Grano  and 
Crecde  Types)  (55  51.2830-51.2854  of 
this  title) ,  irtilchever  Is  M)plicable  to  the 
particular  variety.  Tolerances "  for  slae 
shall  be  those  In  the  applicable  United 
States  Standards.  The  requirements 
of  Canada  No.  1  grade  are  deemed  com- 
parable to  the  requirements  of  UJ3.  No. 
1  grade.  "Importation"  means  release 
Xrom  custody  of  the  United  States  Bu- 
reau of  Customs. 

(8ms.  I-IB.  48  Stat.  31,  as  amended;  7  VS.C. 
801-674). 

Dated:  March  1,  1974  to  become  effec- 
tive March  25, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[PR  Doc.74-5232  PUed  3-«-74;8:46  am) 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  II— PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AGRKULTURE 

PART  201— REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

Requirements  Regarding  Scale  Ttckets 
Evidencing  Weighing  of  Livestock 

On  December  27,  1973,  a  notice  of 
propHJsed  rulemaking  was  published  In 
the  Federal  Rfgistth  (38  FR  35324)  re- 
garding the  amendment  of  5  201.49  of 
the  regulatlOTis  (9  CFR  201.49)  under  the 
Packers  and  Stockysirds  Act,  1921,  as 
amended  (7  UJ3.C.  181  et  seq.).  Inter- 
ested persons  were  given  an  opportunity 
to  submit  written  data,  views,  and  argu- 
ments with  respect  to  the  proposed 
amendment. 

The  purpose  of  the  amendment  Is  to 
eliminate  the  reference  to  scale  tickets 
for  live  poultry  which  la  now  covered 
In  section  201.107  of  the  regulations  and 
to  make  the  regulations  more  concise 
and  understandable.  It  also  eliminates 
reference  to  National  Bureau  of  Stand- 
ards specifications  for  scale  tickets 
and  reference  to  type-registering 
welghbeams  since  stamped  or  printed 
weights  are  now  required  on  all  livestock 
scales  imder  55  201.71  and  201.78.  Since 
the  regulation  Is  designed  to  apply  to 
varlotis  types  at  markeUng,  the  require- 
ments as  to  the  number  of  copies  of 
scale  tickets  have  been  changed  to  read, 
"sufficient  C(4>les  shall  be  executed  to 
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provide  a  coi>y  to  all  parties  to  the  trans- 
actkm."  Lai^age  has  been  added  to  ex- 
empt markets  which  use  automatic 
weighing  and  recording  equipment  from 
issuing  scale  tickets  when  the  weight 
value  Is  recorded  directly  on  the  account 
of  sale  or  other  basic  record  provided 
the  seller  or  consignor.  Requirements  as 
to  correction  tickets  or  correction  slips 
have  been  deleted  since  this  appears  to 
be  an  unnecessary  requirement  on  Uie 
industry. 

In  summation,  the  purpose  of  the 
amendment  is  to  clarify  and  update  the 
existing  regulation  to  fit  present-day 
livestock  marketing  conditions.  Require- 
ments for  scale  tickets  Issued  by  meat 
packers  are  covered  In  5  201.78  of  the 
regulations.  After  consIderatlcHi  of  all 
relevant  matter  submitted  by  interested 
persons,  9  CFR  201.49  Is  hereby  amended 
to  read  as  follows: 

§  201.49  Reqvirements  regarding  scale 
tickcia  eridencing  weighing  of  live- 
•tock. 

(a)  When  livestock  Is  weighed  for 
purpose  at  purchase  or  sale,  a  scale  ticket 
shall  be  Issued  which  shall  show:  (1) 
The  name  and  location  of  the  agrency 
performing  the  weighing  service;  (2) 
the  date  of  th^  weighing;  (3)  the  name 
of  the  buyer  and  seller  or  consignor,  or 
a  designation  by  which  they  may  be 
readily  identified;  (4)  the  number  of 
head;  (5)  kind;  (6)  actual  weight  of  the 
livestock;  and  (7)  the  name,  initials,  or 
number  of  the  person  who  weighed  the 
livestock,  or  If  required  by  State  law, 
the  signature  of  the  weighmaster.  Scale 
tickets  Issued  under  this  section  shall  be 
serially  numbered  and  suf&cient  ccH^les 
executed  to  provide  a  copy  to  aU  parties 
to  the  transaction. 

(b)  In  instances  where  the  weight 
values  are  recorded  by  means  of  auto- 
matic weighing  and  recording  equipment 
directly  on  the  account  of  ssQe  or  other 
basic  record,  this  record  may  serve  in 
lieu  of  a  scale  ticket 

(c)  Stockyard  owners,  maricet  agen- 
cies, and  dealers  who  own  or  operate 
livestock  scales  shall  be  responsible  for 
the  accurate  weighing  of  Uvestock  and 
the  execution  and  issuance  of  scale 
tickets. 

(Sec  403  and  407(a)  ot  t2ie  Packers  and 
StockyardB  Act,  1921,  aa  amended  (43  St4it. 
169.  as  amended:  7  VSX;.  222.  228(a),  and 
I  6(g)  of  the  Federal  Trade  Commission  Act 
38  Stat.  731.  15  V£X:.  *B{g));  87  FB  28466. 
28477.) 

This  amendment  shall  become  effec- 
tive on  March  15,  1974. 

The  recordkeeping  requirements  con- 
tained herein  have  been  approved  by  the 
OfiQce  of  Management  and  Budget  In 
accordance  with  the  Federal  Reports 
Act  of  1942. 

Done  at  Washington,  D.C.  March  4. 
1974. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 
[FR  Doc.74-6354  Filed  3^fi-74;8:4£  am] 
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Tills  12— Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  308— RULES  OF  PRACTICE  AND 
: ROCEOURES 

Tennkiation  of  Insured  Status  of  Certain 
taistttiitlons;  Miscellaneous  Amendmsnt 

Effective  on  March  7.  1974,  the  fifth 
sentence  of  §  308.27  Termination  of  in- 
sured status  of  banking  iTutitution  not 
engaged  in  the  business  of  receiving  de- 
posits other  than  trust  funds,  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation  (12  CFR  30SJ27) 
Is  amended  by  deleting  the  reference 
"8(c)"  and  Inserting  the  reference 
"8(p)''  In  lieu  thereof. 

The  purpose  of  the  amendment  Is  to 
cure  an  erroneous  reference  to  section 
8(c)  of  the  Federal  Deposit  Insunou^ 
Act  as  being  the  section  of  the  Act  pur- 
suant to  which  the  Corporation's  Board 
of  Directors  may  terminate  the  insured 
status  of  a  banking  institution  not  en- 
gaged in  the  business  of  receiving  de- 
posits other  than  trust  funds.  The  section 
was  renumbered  as  section  8(p)  by  sec- 
tion 202  of  title  n  of  the  Act  of  Octo- 
ber 16,  1966  (Pub.  L.  No.  89-695;  80  Stat. 
1046) . 

Inasmuch  as  the  Board  of  Directors 
has  found,  pursuant  to  5  302.6  of  the  Cor- 
poration's rules  and  regulations  (12  CFR 
302.6) ,  that  the  amendment  to  the  fifth 
sentence  of  5  308.27  is  editorial  and  not 
substantive  in  nature  and  that  notice, 
public  participation,  and  prior  publica- 
tion are  unnecessary  and  would  serve  no 
useful  purpose,  the  requirements  at  sec- 
tion 553  of  title  5,  United  States  Code, 
with  respect  to  notice,  public  participa- 
tion, and  deferred  effective  date  were  not 
followed  in  connection  with  this  amend- 
ment. 

(Sec.  9,  64  Stat.  881;  13  VS.C.  1819) 

By  order  of  the  Board  of  IXrectors, 
March  1,  1974. 

Federal  Dsposn  IirsxnuMCC 
Corporatiom, 
[seal]     Alan  R.  Millkr, 

Executive  Secretary. 

[FR  Doc.74-5336  FUed  3-«-74;8:45  am) 


PART    309 — PUBUSHED    AND     UNPUB- 
USHED  RECORDS  AND  INFORMATION 

Information  Made  Available  to  the  Public; 
Miscellaneous  Amendment 

Effective  on  March  7,  1974,  the  sixth 
sentence  of  5  309.1(a)(3)  of  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Cori>oratlon  (12  CFR  309.1(a) 
(3) )  is  amended  to  read  as  follows:  "The 
Corporation  makes  available  at  its  Wash- 
ington oflBce.  at  the  New  York,  Clilcago, 
and  San  Francisco  Federal  Reserve 
Banks,  and  at  the  Reserve  bank  of  the 
district  In  which  the  bank  filing  a  re- 
p(Mt  Is  located,  for  public  inspection  and 
copying  reports  from  insured  State  non- 
member  banks  required  under  the  provl- 
sloDS  of  secti(Hi  12  ot  the  Securities  Ex- 
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change  Act  of  1934,  as  amended  (15 
U.S.C.  78)." 

The  purpose  of  the  amendment  Is  to 
restate  an  Identical  amendment  to  the 
sentence  adopted  on  December  18,  1969. 
EHiring  the  course  of  amending  §  309.1 
'a)  (3)  In  another  respect  on  December 
22,  1972,  the  Corpoi-ation  inadvertently 
amended  the  sentence  to  read  as  it  read 
prior  to  the  December  18,  1969  amend- 
ment. 

Inasmuch  as  the  Board  of  Directors 
has  found,  pursuant  to  i  302.6  of  the 
Corporation's  rules  and  regulations  (12 
CFR  302.6),  that  the  amendment  im- 
poses no  additional  duties  or  burdens 
upon  the  affected  public  and  that  notice, 
participation,  and  prior  publication  are 
unnecessary  and  would  serve  no  useful 
purpose,  the  requirements  of  section  553 
of  title  5,  United  States  Code,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  this  amendment. 

(Sec.  9,  64  Stat.  881;  12  U.S.C.  1819.) 

By  order  of  the  Board  of  Directors,. 
March  1,  1974. 

Federal  Deposit  Insurance 
Corporation, 
(skal]      Alan  R.  Miller, 

Executive  Secretary. 

IFR  Doc.74-6337  Piled  3-6-74:8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8786.  etc.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Food  Fair  Stores,  Inc.,  et  al.;  Order 
Dismissing  Complaints 

Food  Fair  Stores,  Inc.,  et  al.  Docket 
No.  8786;  H.  C.  Bohack  Co.,  Inc.,  et  al. 
Docket  No.  8787;  Jewel  Companies,  Inc., 
et  al.  Docket  No.  8788;  Borman  Food 
Stores,  Inc.  Docket  No.  8789;  First  Na- 
tional Stores,  Inc.,  et  al.  Docket  No.  8790. 

(Sec.  6.  38  Stat.  721:  (16  U.S.C.  46) .  Interprets 
or  appUes  sec.  2,  49  Stet.  1626;  (16  U.S.C.  13) ) 
[Orders  dismissing  complaints,  Food  Fair 
Stores.  Inc.,  et  al.,  Philadelphia,  Pa.,  et  al.. 
Docket  No.  8786,  et  al  .  Jan.  22,  1974] 

In  the  Matter  of  Food  Fair  Stores,  Inc.. 
a  Corporation:  World-Wide  Produce 
Co.,  Inc.,  a  Corporation;  Hailee-Boy 
Sales,  Inc.,  a  Corporation:  Ivin  Arost, 
Individually:  and  John  P.  Storm,  a 
Corporation,  Docket  No.  8786:  H.  C. 
Bohack  Co..  Inc.,  a  Corporation; 
Henderson  Distributing  Co.,  Inc..  a 
Corporation:  and  Vinson  Henderson. 
Individually  and  as  an  Officer  of 
Henderson  Distributing  Co.,  Inc., 
Docket  No.  8787;  Jewel  Companies, 
Inc.,  a  Corporation:  Jack  Stires,  Inc.. 
a  Corporation;  and  John  C.  Stires  II. 
Individually  and  as  an  Officer  of 
Jack  Stires,  Inc.,  Docket  No.  8788; 
Borman  Food  Stores,  Inc.,  a  Corpo- 
ration, Docket  No.  8789;  First  Na- 
tional Stores,  Inc.,  a  Corporation; 
Ruby  Produce  Company,  Inc.,  a  Cor- 
poration; and  Samuel  Harry  Ruben- 


stein,  Individually  and  as  an  Officer 
of  Ruby  Produce  Company,  Inc., 
Docket  No.  8790 

Orders  dismissing  the  complaints  Is- 
sued against  10  corporations  and  certain 
individual  oflEicers  thereof,  engaged  in 
various  aspects  of  the  food  industry  for 
alleged  violations  of  section  2(c)  of  the 
CHayton  Act.  on  the  basis  that  the  evi- 
dence relied  upon  by  complaint  counsel 
would  not  support  the  charges  that  re- 
spondents had  violated  section  2(c)  of 
the  Clayton  Act,  as  amended. 

The  orders,  dismissing  the  complaints, 
are  as  follows : 

The  administrative  law  judges  filed 
their  initial  decisions  in  these  matters  on 
July  30,  1973,  and  August  1  and  3,  1973, 
ordering  that  respondents'  moticHis  for 
summary  decisions  be  granted  and  that 
the  complaints  herein  be  dismissed.  No 
appeals  were  taken  from  the  initial  de- 
cisions, and  on  Sept.  11,  1973,  the  Com- 
mission ordered  that  the  effective  dates 
thereof  be  stayed  until  further  order  of 
the  Commission. 

The  Commission  has  now  determined 
that  the  administrative  law  judge  was 
correct  in  finding  on  the  basis  of  admis- 
sions made  by  complaint  counsel  that  the 
evidence  which  complaint  counsel  In- 
tended to  offer  in  support*  of  the  com- 
plaints would  not  sustain  the  essential 
factual  allegations  that  the  brokers  were 
acting  for  or  in  behalf  of  the  buyers  or 
subject  to  the  buyers'  direct  or  indirect 
control.  Consequently,  the  dismissals  of 
the  complaints  were  proper.  The  Com- 
mission, however,  does  not  consider  the 
initial  decisions  appropriate  in  all  re- 
spects to  dispose  of  these  matters  and 
has  determined  that  they  should  be 
adopted  only  to  the  extent  that  they  hold 
that  the  evidence  relied  upon  by  com- 
plaint counsel  would  not  support  the 
charges  that  respondents  had  violated 
Section  2(c)  of  the  Clayton  Act,  as 
amended. 

It  is  ordered  that  the  initial  decisions, 
modified  as  indicated  herein,  be,  and 
they  hereby  are,  adopted  as  the  decisions 
of  the  Commission.^ 

It  is  further  ordered  that  the  com- 
plaints be,,  and  they  hereby  are 
dismissed. 

By  the  Commission. 

Issued:  January  22, 1974. 

[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 
[PR  Doc.74-6410  Filed  3-6-74:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Noe,  33-5452A.  34-10626A1 

PART  230— GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  ACT  0F^1933 

Adoption  of  Amendments;  Correction 

On  February  19,  1974,  the  Commission 

adopted  amendments  to  Rule  144   (17 


CFR  230.144)  under  the  Securities  Act  of 
1933  (Securities  Act  Release  No.  5452, 
Seciu-ities  Exchange  Act  No.  10626)  (39 
FR  6069) .  An  omlssicxi  was  made  in  the 
text  of  paragraph  (c)(1)  of  the  Rule. 
The  corrected  text  of  amended  para- 
graph (c)  (1)  should  read  as  follows: 

§  230.144  Persons'  deemed  not  to  be  en- 
gaged in  a  distribution  and  therefore 
not  underwriters. 

•  •  •  •  • 
(€)••• 

(1)  Piling  of  reports.  The  issuer  has 
securities  registered  pursuant  to  section 

12  of  the  Securities  Exchange  Act  of 
1934,  has  been  subject  to  the  reporting 
requirements  of  sectiwi  13  of  that  Act  for 
a  period  of  at  least  90  days  immediately 
preceding  the  sale  of  the  securities  and 
has  filed  all  the  reports  required  to  be 
filed  thereimder  during  the  12  months 
preceding  such  sale  (or  for  such  shorter 
period  that  the  issuer  was  required  to 
file  such  reports) ;  or  has  securities  reg- 
istered pursuant  to  the  Securities  Act  of 
1933,  has  been  subject  to  the  reporting 
requirements  of  section  15(d)  of  the  Se- 
curities Exchange  Act  of  1934  for  a  pe- 
riod of  at  least  90  days  immediately  pre- 
ceding the  sale  of  the  securities  and  has 
filed  all  the  reports  required  to  be  filed 
thereunder  during  the  12  months  iweced- 
ing  such  sale  (or  for  such  shorter  period 
that  the  issuer  was  required  to  file  such 
reports).  The  person  for  whose  account 
the  securities  are  to  be  sold  shall  be  en- 
titled to  rely  upon  a  statement  in  which- 
ever is  the  most  recent  report,  quarterly 
or  annual,  required  to  be  filed  and  filed 
by  the  Issuer  that  such  issuer  has  filed 
all  reports  required  to  be  filed  by  section 

13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  during  the  preceding  12 
months  (or  for  such  shorter  period  that 
the  issuer  was  required  to  file  such  re- 
ports) and  has  been  subject  to  such  fil- 
ing requirements  for  the  past  90  days, 
imless  he  knows  or  has  reason  to  believe 
that  the  issuer  has  not  ccmplfed  with 
such  requirements.  Such  pers<xi  shall 
also  be  entitled  to  rely  ui}on  a  written 
statement  from  the  Issuer  that  it  has 
complied  with  such  reporting  require- 
ments unless  he  knows  or  has  r^ons  to 
believe  that  the  issuer  has  not  a>mplied 
with  such  requirements. 

*  •  •  •  • 
By  the  Commission. 

[SEAL]       George  A.  Fttzsimmons, 

Secretary/. 

February  12,   1974. 

[PR  Doc.74-5314  FUed  3-6-74:8:45  am] 


'  FUed  as  part  of  the  original  documMit. 


[Release  No.  33-6463] 

PART  230— GENERAL  RULES  AND  REG- 
ULATIONS, SECURITIES  ACT  OF  1933 

Filing  Fees;  Correction 

In  Securities  Act  Rdease  No.  33-5453 
of  February  1,  1974  which  was  published 
in  the  FEoKRAL  Rcgister  of  February  19, 
1974  at  39  FR  6069.  an  error  was  made 
In  the  designation  of  the  section  in- 
volved. The  section  was  Incorrectly  de»- 
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Ignated  as  9  230.467.  The  oorreck  desig- 
nation should  be  f  230.457  Compatatkm 
of  fee. 

Fca  the  Commission  pursuant  to  dele- 
gated authorl^. 

[SEAL]  GXORCI  A.  FnZSIMlCONS, 

Secretarjf. 
Febritakt  22,  1974. 
[PTR  Doc.74-6313  Piled  3-«-74;8:45  amj 


[Release  No.  IC-8361  Extract,  S7-614] 

PART   27(V— RULES   AND   REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Adoption  of  Temporary  Rule  for  Alaska 
Native  Claims  Settlement  Act  Corpora- 
tions 

Notice  la  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  hereby 
adopts  temporary  Rule  6c-2(T)  [17  CFR 
270.6C-2]  and  proposes  to  adopt  Rule  6c- 
2  [17  CFR  270.6C-2],  both  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
to  exempt  from  all  provisions  of  the  Act 
except  sections  8(a) ,  9,  17.  36.  and  37  (15 
U.S.C.  80a-8a,  80a-9,  80a-17,  80a-35,  80ar- 
36)  corporations  organiiied  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
of  1971 '  ("Settlement  Act")  (such  cor- 
poratlcms  hereinafter  referred  to  collec- 
tively as  "ANCSA  Corporations").  Such 
exemptions  are  conditioned  upon  adher- 
ence by  the  ANCSA  Corporations  to  re- 
porting and  other  requirements  specified 
herein.  Rule  6c-2<T)  is  effective  as*of 
December  18,  1971,  the  date  of  the  enact- 
ment of  the  Settlement  Act;  it  wiU  be 
superseded  at  such  time  as  the  Commis- 
sion takes  action  on  piipposed  Rule  6c-2, 
which,  as  proposed,  would  provide  the 
same  relief  on  a  permanent  basis  as  is 
now  provided  by  Rule  6c-l(T) . 

The  ANCSA  Corporations  have  been 
(or  will  soon  be)  organized  to  hold  and 
administer  the  extensive  land  grants, 
mineral  rights,  cash,  and  mineral  reve- 
nues intended  by  the  (government  of  the 
United  States  to  recompense  Alaska's  na- 
tive Indian  Aleut  and  Eskimo  population 
("Alaska  Natives")  for  lands  within  the 
State  of  Alaska.  In  accc«tlance  with  this 
statutory  purpose,  the  ANCSA  Con»ra- 
tions  will  be  owned  and  managed  exclu- 
sively by  Alaska  Natives,  who  will  be 
given  shares  of  stock  In  the  ANCSA  Cor- 
porations. The  ANCSA  Corporations  ccm- 
slst  of  twelve  "Regional  Corporations, " 
representing  the  Alaska  Natives  residing 
In  twelve  geogi;aphical  districts  desig- 
nated by  the  Depvtment  of  the  Interior, 
and  more  thap  200  "Village  Corpora- 
tions" within  these  districts  each  repre- 
senting Alaska  Natives  residing  In  a 
village. 

Although  the  ANCSA  Corporations  are 
to  be  given  substantial  real  estate  and 
subsurface  mineral  interests,  many  of 
such  interests  are  not  presently  specifi- 
cally identifiaWe  as  they  are  to  be  selected 
and  acquired  over  a  four-year  period  in 
accordance  with  the  provisions  of  the 
Settlement  Act.  Distribution  of  a  signifi- 
cant portion  of  monetary  compensation 
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was  made  almost  Immediately  upon 
enactment  of  the  Settlement  Act,  how- 
ever, and  $130,000,000  of  such  monies  has 
already  been  received  by  the  twelve  Re- 
gional Corporations.  Furthermore,  large 
additional  distrlbutlens  of  cash  win  be 
made  to  the  ANC3A  Corporations  in  the 
next  few  years,  so  that,  during  this  pe- 
riod, at  least  until  they  have  fully  exer- 
cised their  land  grant  privileges  and  have 
begxm  to  engage  primarily  in  owning 
land  or  operating  a  business,  many  of 
the  ANCSA  Corporations  may  be  invest- 
ment companies  within  the  meaning  of 
sections  3(a)  (1)  and  3(a)  (3)  of  the  Act 
(15  U.S.C.  80a-3(a)(l),  80a-3(a) (3) ).' 

It  {4H>ears  that,  without  compliance 
with  the  Act  or  exemptlve  relief  by  the 
Commission,  questions  may  be  raised 
whether  many  ANCSA  Corporations  may 
operate  in  interstate  commerce  or  buy 
securities  in  interstate  commerce.*  Sev- 
eral ANCSA  Corporations  have  filed  ap- 
plications for  orders  of  the  Commission 
pursuant  to  section  3(b)(2)  (15  UJ3.C. 
80a-3(b)  (2) )  of  the  Act,  eeuch  claiming, 
in  effect,  that  the  applicant  is  primarily 
engaged  in  a  business  other  than  that  of 
t)elng  an  investment  company.*  In  view 
of  the  large  number  of  ANCSA  Conx>ra- 
tlons,  many  of  which  are  potentisJ  ap- 
plicants of  this  type,  and  the  serious 
question  as  to  whether  such  ANC7SA  Cor- 
porations can  meet  the  operational  pre- 
requisites for  a  section  3(b)  (2)  order,  the 
Commission  has  determined  to  grant  ap- 
propriate temporary  exemptive  relief  by 
the  promulgation  of  a  rule  pursuant  to 
section  6(c)  (15  U.S.C.  80a-6(c) )  of  the 
Act  and  to  propose  that  such  relief  be 
made  permanent. 

Rule  6c-2(T)  temporarily  removes  all 
ANCSA  Corporations  from  the  burden  of 
complying  with  various  requiremmts  of 
the  Act.  Such  corporations  will  be  obliged 


»PIj.  93-203,  sad  Cong..  86  Stat.  688. 


*  Section  3(a)  (1)  defines  "Investment  com- 
pany" as  any  Issuer  whlcb  Is  or  boUs  Itself 
out  as  being  engaged  primarily,  or  proposes 
to  engage  primarily.  In  the  business  of  In- 
Te«tlng,  reinvesting,  or  trading  In  securities. 
Section  3(a)  (3)  defines  "investment  com- 
pany" as  any  issuer  which  is  engaged,  or 
proposes  to  engage  In  ths  busmess  of  Invest- 
ing, reinvesting,  owning,  holding,  or  trading 
In  securities,  and  owns  or  proposes  to  acqutra 
investment  stcurttles  baring  a  value  exceed- 
ing 40  percent  at  the  value  of  such  Issuer's 
total  assets  (excluding  Oovemmeat  securi- 
ties and  casta  items)  on  an  unconsolidated 
basts. 

'Such  activities  might  bs  precluded  by 
sections  7(a)(4)  and  7(b)(3)  of  the  Act. 
which  provide,  respectively,  that  an  unregis- 
tered investment  company  may  not  engage 
la  any  business  in  interstate  commerce  and 
that  no  depositor  or  trustee  of  or  underwriter 
for  any  uiu«glstered  investmeot  company 
may  saU  or  purchase  for  the  account  ot  such, 
company,  by  the  use  of  the  malls  or  any 
means  or  instrumentsltty  of  Interstate  com- 
merce, any  security  or  Interest  in  a  security, 
toy  whomever  issued. 

'Section  3(b)(3)  provides.  In  pertinent 
part«  that  if  the  Commivion  finds  that  an 
kasuer  is  primarily  engaged  In.  a  buainMa  or 
businesses  other  than  that  (rf  investing,  re- 
investing, owning,  holding,  or  trading  m  ss- 
eorltles  such  Issuer  wfll  not  b»  an  invest- 
ment company  within  the  meaning  of  the 
Act. 
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to  comidy  with  only  those  provisions 
which  provide  essential  protection  for 
the  substantial  pools  of  liquid  capital 
they  hold  in  trust  for  the  Alaska  Natives. 
Accordingly,  Rule  6c-2(T)  provides  that 
the  ANCSA  Corporations  shal  be  exempt 
from  all  provisions  of  the  Act  except  sec- 
tions 8(a),  9,  17,  36,  and  37  provided, 
however,  that  such  corpw^tlons  must 
comply  with  certain  reporting  and  other 
requirements  set  forth  in  the  rule.  Rule 
6c-2  would  provide  exactiy  the  same  re- 
lief on  a  permanent  basis,  if  adopted. 

Section  8(a)  of  the  Act  requires  the 
ANCSA  Cc/poratlons  to  register  with  the 
Commission  by  filing  a  Form  N-8A  dis- 
closing basic  information  such  as  the 
name  and  address  of  the  corporation,  the 
names  of  its  oflQcers,  directtw's,  and  ad- 
visor and  the  identity  of  other  companies 
substantial  sunounts  of  the  securities  of 
which  are  held  by  the  registrant.  The 
more  detailed  Fm-m  N-8B-1  reglstratioa 
statement  will  not  be  required. 

Section  9  of  the  Act  prohibits  a  person 
convicted  of  certain  crimes  or  enjoined 
from  certain  specified  activities,  gener- 
ally crimes  and  activities  involving  secu- 
rities transactions  and  the  functions  of 
underwriters,  brokers,  dealers  and  finan- 
cial institutions,  from  serving  as  an  offi- 
cer, director,  member  oi  an  advisory 
board,  investment  adviser,  or  depositor  ot 
a  registered  Investmmt  company.  Sec- 
tion 9  also  provides  procedures  for  the 
removal  of  this  prohibitlcm  under  appro- 
priate circumstances. 

Section  17  of  the  Act,  goierally  speak- 
ing, requires  Commission  t^jproval  before 
the  ANCSA  Corporations  may  engage  in 
certain  trans£u:tions  with  afiQliated  per- 
sons. 

Section  36  of  the  Act  authorizes  the 
Commission  or  a  shareholder  to  bring  a 
civil  action  against  ofBcers.  directors, 
inembers  of  advisory  boards,  investment 
advisers,  depositors  or  underwriters  of 
registered  companies  for  breach  of 
fiduciary  duty  involving  personal  mis- 
conduct. It  further  provides  that  an  in- 
vestment adviser  is  deemed  to  have  a 
fiduciary  duty  with  respect  to  the  receipt 
of  compensation  for  services  or  payments 
of  a  material  nature  paid  by  the  invest- 
ment company. 

Section  37  of  the  Act  makes  it  a  crime 
under  the  Act  to  steal  or  embearie  the 
property  of  an  investment  company. 

The  exempticHis  granted  by  the  rules 
may  be  claimed  c«ily  by  ANC7SA  Corpora- 
Uons  which  meet  conditions  requiring: 
them  to  file  annually  with  the  Commis- 
sion copies  of  reports  required  by  section 
7(o)  (43  U.S.C.  1606(0))  of  the  Settle- 
ment Act,  and  to  maintain  the  records 
used  as  the  basis  for  such  reports  for 
examination  by  the  CkMnmission. 

Rule  6(c)-2(T)  is  hereby  adopted  pur- 
suant to  sections  6(c),  38(a),  and  39  ot 
the  Act.  Proposed  Rule  6(c) -2  would  bo 
adopted  pursuant  to  the  same  provisions. 
Section  6(c)  oi  the  Act  provides  that  the 
Comjnission  by  rule,  regulation,  or  cM-der 
may  conditicmally  or  imconditionally 
exempt  any  pers<Hi,  security,  or  trans- 
action or  any  class  of  persons,  securities, 
or  transactions  from  any  provisicm  or 
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provisions  of  the  Act  if  such  exemption 
is  necessary  or  appropriate  In  the  pubUc 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  in- 
tended by  the  policy  and*  provisions  of 
the  Act.  Section  38(a)  states.  In  part, 
that  the  CommissiCHi  shall  have  the  au- 
thority from  time  to  time  to  make,  Issue 
and  amend  such  niles  and  regulations 
as  are  necessary  or  appropriate  to  the 
exercise  of  the  powers  conferred  upon 
the  Commission  elsewhere  in  the  Act. 
Section  39  states  in  part,  subject  to  the 
Federal  Register  Act,  niles  and  regula- 
tions of  the  Conunission  under  the  Act 
shall  be  effective  upon  publication  in  the 
majiner  prescribed  by  the  Commission. 

The  Commission  flnds  that  the  adop- 
tion of  Rule  6c-2(T)  is  appropriate  in 
the  public  interest  and  is  consistent  with 
the  protection  of  investors  and  the  piu*- 
poses  intended  by  the  policy  and  provi- 
sions of  the  Act.  The  Commission  further 
finds,  in  accordance  with  the  require- 
ments of  the  Administrative  Procedure 
Act,'  that  notice  of  Rule  6c-2(T)  prior 
to  Its  adoption  and  public  procediu'e 
thereon  are  impracticable  and  urmeces- 
sary  since  the  rule  will  be  temporary  in 
its  effect  and  will  not  exempt  any  ANCSA 
Corporations  from  those  provisions  of 
the  Act  needed  to  provide  essential  pro- 
tections for  the  assets  being  held  for  the 
Alaska  Natives  and  since  any  delay  in 
the  adoption  of  the  rule  would  cause 
great  Inconvenience  to  many  ANCSA 
Corporations  and  prevent  them  from 
seeking  an  investment  return  cm  such 
assets  for  the  benefit  of  the  Alaska 
Natives  until  such  time  as  the  rule  Is 
adopted.* 

Commission  action.  Pursuant  to  the 
authority  in  sections  6(c),  38 •  a)  and  39 
of  the  Investment  Company  Act  of  1940, 
the  Seciu-ities  and  Exchange  Commis- 
sion hereby  adopts  a  new  §  270.6c-2 
imder  Part  270  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations,  as 
a  temporary  regulation  pending  consid- 
eration of  a  proposal  to  adopt  a  similar 
regulation  in  permanent  form  as  set 
forth  in  another  section  of  this  release, 
said  temporary  regulation  to  read  as 
follows: 

I  270.6C-2 — (Rule  6r-2(T))  Temporary 
Exemption  for  Corporations  Orga- 
nized pursuant  to  the  Alaska  Native 
CUims  Settlement  Act  of  1971. 

Any  corporation  organized  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
of  1971  ("Settlement  Act")  ("ANCSA 
Corporation")  shall  be  temporarily  ex- 
empt from  all  provisions  of  the  Act 
except  Sections  8(a),  9,  17,  36,  and  37 
subject  to  the  following  conditions:  Any 
company  claiming  exemptions  pursuant 
to  this  rule  shall  file  annually  with  the 
Commission  copies  of  the  reports  re- 
quired by  section  7(o)  of  the  Settlement 
Act  and  shall  msdntaln  and  keep  cur- 
rent the  accounts,  books,  and  other  docu- 
ments relating  to  its  business  which  con- 


stitute the  record  forming  the  basis  for 
such  information  and  of  the  auditor's 
certification  thereto.  All  such  accounts, 
books,  and  other  documents  shall  be  sub- 
ject at  any  time  and  from  time  to  time 
to  such  resisonable  periodic,  special,  suid 
other  examiimtions  by  the  Commission, 
or  any  member  or  representative  thereof, 
as  the  Commission  may  prescribe.  Such 
company  shall  furnish  to  the  Commis- 
sion, within  such  time  as  the  Commis- 
sion may  prescribe,  copies  of  or  extracts 
from  such  records  which  may  be  pre- 
pared without  undue  effort,  expense,  or 
delay  as  the  Commission  may  by  order 
require. 

(Sees.  6(c),  38(a),  39.  64  SUt.  800.  841,  842, 
15  U.S.C.  80a-«(c),  80a-37(a),  80«-38). 

Effective  date.  This  temporary  rule 
shall  become  effective  on  February  26, 
1974,  retroactive  to  December  18,  1971, 
the  date  of  enactment  of  the  Settlement 
Act. 

Information  concerning  the  Conmtiis- 
sion's  proposed  Rule  6c-2  is  found  under 
the  heading  "Proposed  Rulemaking" 
elsewhere  in  this  issue  of  the  Federal 
Register.  All  Interested  persons  are  in- 
vited to  submit  their  views  and  comments 
with  respect  to  that  proposed  rule  in 
accordance  with  the  directions  con- 
tained there. 

By  the  Conunission. 

fSEAL)       George  A.  Fitz.simmons, 

Secretary. 

February  26,  1974. 

[PR  Doc. 74-5280  Piled  3-6-74;8:45  am] 


'  6  UJ8.C.  I  661  et  seq.  (1970) 
•Id.  1663  (3)(1). 


[Release  No.  IC-8236] 

PART  271— INTERPRETIVE  RELEASES  RE- 
LATING TO  THE  INVESTMENT  COMPANY 
ACT  OF  1940  AND  GENERAL  RULES 
AND   REGULATIONS  THEREUNDER 

Application  Under  Investment  Company 
Act  of  1940;  Procedure  Upon  Issuance 
of  a  Notice  Pursuant  to  Rule  0-5 

It  has  come  to  the  attention  of  the 
Commission's  Division  of  Investment 
Management  Regulation  in.  connection 
with  applications  filed  for  orders  pursu- 
ant to  the  Investment  Compiany  Act  of 
1940  ("Act"),  that  applicants  may  In- 
correctly assume  that  the  issuance  of  a 
public  notice  of  the  application  indicates 
that  an  order  granting  it  will  issue  as  oif 
coiuse  immediately  following  expiration 
of  the  notice  period.  The  Commission  Is 
issuing  this  release  to  inform  affected 
persons  the  procedure  involved. 

As  provided  by  Rule  0-5  [17  CFR 
270.0-51  of  the  Rules  sind  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  an  application  will  be  issued 
as  ot  course  following  the  expiration  of 
the  prescrll^ed  notice  period,  luiless  the 
Commission  thereafter  orders  a  hearing 
on  the  matter.  "Die  Commission  will  order 
such  a  hearing,  if  it  appears  that  It  is 
necessary  ot  appropriate  in  the  public  in- 
terest or  for  the  protection  of  Investors, 
upon  the  request  of  any  Interested  person 


or  upon  the  CcHnmlsslon's  own  motion.' 
Applicants  should  be  aware  that,  even  If 
an  application  t^ipears  not  to  be  con- 
troversial, some  delay  may  be  encoun- 
tered, particularly  tf  a  person  who  Is,  or 
asserts  that  he  Is.  an  interested  person 
files  a  request  for  a  hearing  after  issu- 
ance of  the  notice  of  such  application.  In 
such  event,  a  reasonable  period  of  time 
may  be  required  before  the  (Commission 
can  determine  whether  or  not  a  hearing 
is  necessary  or  appn^Jriate. 

In  view  of  the  foregoing,  the  best  course 
for  applicants  to  follow  under  these  cir- 
cumstances Is  to  file  any  necessary  f^> 
pllcatlon  as  far  in  advance  as  possible 
and  to  avoid  taking  actiCMis  prior  to 
receipt  of  an  order  granting  the  applica- 
tion which  will  create  problems  if  the  re- 
quested order  is  either  delayed  or  ulti- 
mately denied.  For  example,  the  sponsor 
of  an  applicant  unit  investment  trust 
which  requires  an  order  under  the  Act 
prior  to  making  its  offering  should  not 
assemble  its  portf(dio  of  securities  prior 
to  the  receipt  of  the  order  unless  the 
sponsor  is  willing  to  bear  the  risk  of  a 
ct4>ltal  loss  If  the  order  Is  delayed  and 
the  securities  decline  in  value. 

By  the  Commission. 

[SEAL]        George  A.  PiTzsiMMONs. 

Secretary. 

February  20,  19f4. 

[FR  Doc.74-6312  FUed  3-6-74;8:45  am| 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

(Docket  No.  R~396:  Order  469) 

UNIFORM  SYSTEMS  OF  ACCOUNTS 

Equity  Method  of  Accounting  for  Long- 
Term  Investments  in  Subsidiaries;  Cor- 
rection 

February  21,  1974. 

The  following  corrections  are  made  to 
PR  Doc.  73-2660,  issued  Febniary  1, 1973. 
and  published  at  38  FR  Doc.  4246  on 
February  12, 1973 : 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

In  ordering  paragraph  B  (page  4248), 
the  addition  to  9  141.1(d)  ot  a  new 
schedule  entitled  "Investment  In  Sub- 
sidiary Companies,"  immediately  follow- 
ing the  schedule  entitled  "Investments," 
should  be  indicated  as  follows: 

§  141.1  Form  No.  I,  Annual  report  for 
declric  utilities,  iicensees  and  others 
(Qass  A  and  Qass  B) . 

•  •  •  •  • 

(d)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 
Investment  in  Subsidiary  Companies 


>  See  InveBtDMnt  Company  Act  at  1940  R»- 
leaae  No.  7936,  AuguM  7,  1978  (88  FB  333M). 
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PART    201— UNIFORM    SYSTEM   OF   AC- 
COUNTS FOR  NATURAL  GAS  COMPANIES 

In  ordering  paragraph  C(l)  (page 
4248).  the  definitions  now  numbered 
and  recodified  as  "30"  and  "31"  should 
be  numbered  and  recodified  as  "35"  and 
"36". 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

In  ordering  paragraph  D  (page  4249), 
the  addition  to  §  260.1(c)  of  a  new 
schedule  entitled  "Investment  In  Sub- 
sidiary Companies,"  immediately  follow- 
ing the  schedule  entitled  "Investments," 
should  be  Indicated  as  follows : 

§  260.1  Form  No.  2,  Aanual  report  for 
natural  gas  companies  (Qass  A  and 
OassB). 


(c)   This  annual 
following  schedules: 


report  c 


contains  the 


Investment  in  Subsidifiry  Companies 
•  •  •  •  • 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.74-6199  Filed  3-4-74; 8: 45  ami 


Title  26 — internal  Revenue 

CHAPTER  ^— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

f>ART  601— STATEMENT  OF  PROCEDURAL 
RULES 

MisceKaneous  Amendments 

This  document  contains  miscellaneous 
amendments  to  the  Statement  of  Proce- 
dural Rulee  (26  CFR  Part  601)  which 
was  last  amended  on  December  3,  1973 
(38  FR  33300). 

The  statement  of  procedursd  rules  sets 
forth  the  procedural  rules  of  the  In- 
ternal Revenue  Service  respecting  all 
taxes  administered  by  the  Service. 

The  amendments  to  tiie  Statement  of 
Procedural  Rules  contained  in  this  docu- 
ment are  adopted  by  this  document.  A 
dlscussi<Hi  of  the  most  significant  of 
these  amendments  follows : 

Section  601.106(h)  is  amended  to  pro- 
vide that  the  approval  of  the  Assistant 
Regional  Commissioner  (Appellate) 
(rather  than  the  Director,  Appellate 
Division)  is  required  to  reopen  certain 
cases  closed  by  agreement  of  the  tax- 
payer and  the  Appellate  Division. 

Section  601.107(c)  is  amended  to 
refiect  revised  proceilures  for  the 
processing  of  criminal  tax  cases  after 
investigation. 

New  material  added  to  8  601.201  (r) 
describes  procedures  applicable  to  the  is- 
suance of  rulings  and  determination  let- 
ters with  respect  to  the  private  founda- 
tloa  status  and  operating  foundation 
status  under  sections  509(a)  and  4942 
(J)  (3)  of  the  Internal  Revenue  C!ode  of 
1954  of  organizations  exempt  from  Fed- 
eral income  tax  imder  section  501(c)  of 
the  Code.  These  procedures  apply  in 
connection  with  applications  for  recog- 
nition of  exemp*  statue  under  section 
501(c)(3)  of  the  Code,  or  notices  filed 
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by  organizations  on  Form  4653,  Notifica- 
tion Concerning  Foundation  Status. 
Paragraph  (2)  of  §  601.201  (r),  relating 
to  nonexempt  charitable  trusts,  was 
previously  published  as  psiragraph  (6) 
of  such  section  and  is  otherwise  im- 
changed. 

Section  601.204(b)  is  amended  to  in- 
dicate that  a  taxpayer's  request  to 
change  from  the  overall  cash  receipts 
and  disbursements  method  of  account- 
ing to  the  accrual  method  of  accounting 
must  now  be  filed  with  the  National  Of- 
fice, instead  of  with  the  district  direc- 
tor. 

The  revision  of  paragraph  (d)  (1)  of 
9  601.401  reflects  statutory  changes  tn 
the  amount  of  wages  an  employee  must 
receive  from  two  or  more  employers  in 
a  calendar  year  before  he  may  be  eligi- 
ble for  a  special  refund  of  social  security 
tax. 

Amendments  to  the  Statement  or 
Procedural  Rules 

Tills  part  as  filed  with  the  Federal 
Register  on  June  29.  1955,  was  last 
amended  on  December  3,  1973  (38  FR 
33300).  The  following  amendments  are 
made  to  Part  601 : 

Paragraph  1.  Section  601.106(h)  is 
amended  by  substituting  "Assistant  Re- 
gional Commissioner  (Appellate)"  for 
"Director  of  the  Appellate  Division"  in 
subparagraphs  (1)  and  (3)  and  by  re- 
vising subparagraph  (2)  to  read  as  fol- 
lows: 

§  601.106     Appellate  functions. 

•  •  •  •  • 

(h)  Reopening  closed  cases  not  dock- 
eted in  the  Tax  Court.  •   •   • 

(2)  Under  certain  unusual  circum- 
stances favorable  to  the  taxpayer,  such 
as  retroactive  legislation,  a  case  not 
docketed  in  the  Tax  C?oiu:t  and  closed 
by  the  Appellate  Division  on  the  basis 
of  concessions  made  by  both  the  Appel- 
late Division  and  the  taxpayer  may  be 
reopened  upon  written  application  from 
the  taxpayer,  and  only  with  the  approval 
of  the  Assistant  Regional  CTommissioner 
(Appellate) .  The  processing  of  an  appli- 
cation for  a  tentative  carrybsick  adjust- 
ment or  of  a  claim  for  refund  or  credit 
for  an  overassessment  (for  a  year  in- 
volved in  the  prior  closing)  attributable 
to  a  claimed  deduction  or  credit  for  a 
carryback  provided  by  law,  and  not  in- 
cluded in  a  previous  Appellate  Division 
determination,  shall  not  be  considered 
a  reopening  requiring  approval.  A  sub- 
sequent assessment  of  an  excessive  tenta- 
tive allowance  shall  likewise  not  be  con- 
sidered such  a  reopening,  llie  Director 
of  the  Appellate  Division  may  authorize, 
in  advance,  the  reopening  of  similar 
classes  of  cases  where  legislative  enact- 
ments or  compelling  administrative  rea- 
sons require  such  advance  approval. 


Par.  2.  Section  601.107(c)  is  revised  to 
read  as  follows: 

§  601.107      Intelligence  functions. 


(c)  Processing  of  cases  after  investiga- 
tion. The  Chief,  Intelligencie  Dlvisicm, 
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ei^ail  ordinarily  notify  the  subject  of  an 
inveetigation  and  his  authorized  repre- 
sentative, if  any,  when  he  forwards  a 
case  to  the  Regional  (Counsel  with  a 
recommendation  for  prosecution.  The 
rule  will  not  apply  if  the  case  is  with  a 
United  States  Attorney. 

Par.  3.  Section  601.201  is  amended  by 
substituting  "sections  509(a)  and  4942 
(j)(3)"  for  "section  509(a)"  in  para- 
graphs (b)  (1)  and  (c)  (5)  and  by  revis- 
ing paragraph  (r)  to  read  as  follows: 

§  601.201      Rulings     and     determination 
letters. 


(r)  Rtdings  and  determination  letters 
toith  respect  to  foundation  stattLS  classifi- 
cation. (1)  Rulings  and  determination 
letters  on  private  and  operating  founda- 
tion status.  The  procedures  relating  to 
the  issuance  of  rulings  and  determina- 
tion letters  on  private  foundation  status 
under  section  509 (a),  and  (^)erating 
foundation  status  under  section  4942(j) 
(3),  of  organizations  exempt  from  Fed- 
eral Income  Tax  under  section  501(c)  (3) 
of  the  Code  will  be  published  fr<Kn  time 
to  time  in  the  Internal  Revenue  Bulletin 
(see  for  example.  Rev.  Proc.  73-7,  1973- 
13  I.R.B.  33).  These  procedures  apply  in 
connection  with  notices  filed  by  the  or- 
ganizations on  Form  4653;  Notification 
Concerning  Foundation  Status,  or  with 
applications  for  recognition  of  exempt 
status  imder  section  501(c)(3)  of  the 
Code.  Such  notices  and  statements  are 
filed  by  organizations  in  accordance  with 
section  508(a)  of  the  Code  in  order  for 
an  organization  to  avoid  the  presumption 
of  private  foundation  status  or  to  claim 
status  as  an  operating  foundation.  In 
addition,  these  procedures  also  relate  to 
National  OfBce  review  of  determination 
letters  on  foundation  status  under  sec- 
tions 509(a)  and  4942(j)  (3)  of  the  Code 
and  protest  of  suiverse  determination  let- 
ters regarding  foimdatlon  status. 

(2)  Nonexempt  charitable  trusts 
claimirig  nonprivate  foundation  status 
under  section  509(a)  (J)  of  the  Code.  A 
trust  described  in  section  4947(a)(1)  of 
the  Code  is  one  that  is  not  exempt  from 
tax  under  section  501(a)  of  the  Code, 
has  all  of  its  unexpired  interests  devoted 
to  one  or  more  of  the  purposes  described 
in  section  170(c)(2)(B)  of  the  Code, 
and  is  a  trust  for  which  a  charitable  de- 
duction was  allowed.  These  trusts  are 
subject  to  the  private  foundation  provi- 
sions (Part  n  of  subchapter  F  of  chapter 
1  and  chapter  42  of  the  Code)  except 
section  508  (a) ,  (b) ,  and  (c)  of  the  Code. 
The  procedures  to  be  used  by  nonexempt 
charitable  trusts  to  obtain  determina- 
tions of  their  foundation  status  imder 
section  509(a)  (3)  of  the  Code  will  be 
published  from  time  to  time  in  the  Inter- 
nal Revenue  Bulletin  (see.  for  example. 
Rev.  Proc.  72-60,  1972-2  C.B.  830). 

•  •  •  •  • 

§  601.204      [Amended] 

Par.  4.  Section  601.204  (b)  Is  amended 
by  deleting  '"Rev.  Proc.  87-10.  C.B. 
1967-1,  585."  from  the  last  sentence. 

Par.  5.  Section  601.401  Is  amended  by 
substituting   "one"  for   "four"   in   the 
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fourth  sentence  of  paragraph  (a)  (1  >  and 
by  deleting  the  first  two  sentences  of 
paragraph  (d)  (1)  and  inserting  a  new 
first  sentence  In  lieu  thereof  to  read  as 
follows: 

§601.401      Employment  taxes. 


(d)  Special  refunds  of  employee  social 
security  tax.  (1)  An  employee  who  re- 
ceives wages  from  more  than  one  em- 
ployer during  a  calendar  year  may,  under 
certain  conditions,  receive  a  "special  re- 
fund" of  the  amoimt  of  employee  social 
security  tax  (i.e.,  employee  tax  under  the 
Federal  Insurance  Contributions  Act) 
deducted  and  withheld  from  wages  that 
exceed  the  following  amounts:  calendar 
years  1968  through  1971,  $7,800;  calen- 
dar year  1972,  $9,000:  calendar  year  1973, 
$10,800;  calendar  year  1974,  $12,000;  cal- 
endar years  after  1974,  an  amoimt  equal 
to  the  contribution  and  benefit  base  (as 
determined  under  section  230  of  the  So- 
cial Security  Acti  effective  with  respect 
to  that  year.  *  *  • 


[SEALl  Donald  C.  Alexander, 

Commissioner. 

[FR   Doc.    74-5227   Piled    3-C-74;    8:45   am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-76— EXHIBITS 

PART  5A-77 — PROCUREMENT  FILES 

Contract  File  Arrangements 

The  following  guidelines  are  added 
concerning  ocHitract  file  arrangements. 

1.  The  table  of  contents  for  Part  5A-76 
is  amended  to  include  the  following  new 
entries: 

&A-76.324    Small  purchase  files. 
5A-7(I.325    Definite  quantity  contract  files. 
6A-76.326    Bequirements  type  contract  files. 

Notk:  Ooples  of  the  Illustrations  in  }{  6A- 
78.334,  6A-76.325.  and  SA-76.326  are  filed  with 
the  original  document. 

2.  Section  5A-77.101  is  amended  as 
follows: 

§  5.\— 77.101      Prorurcmrnt  rase  files. 

•  •  •  •  • 

(d)  Tor  Illustrations  of  recommended 
small  purchase  and  other  case  file  ar- 
rangements see  S§  5A-76.324,  5A-76.325, 
and  5A-76.326. 
(Sec.  a05(C) ,  83  Stat.  390;  40  VS.C.  486(0)  ) 

Etfectiv&^ate.  These  regulations  are 
effective  on  February  22,  1974. 

Dated:  February  22, 1974. 

M.  J.  Timbers. 

Comm,issioner, 
Federal  Supply  Service. 

[VR  Doc.74-5318  Filed  3-e-74;8:46  am] 


Titl«  45 — Public  Welfare 

CHAPTER  11— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDliCATION,  AND  WELFARE 

MEDICAL  ASSISTANCE  PROGRAM 

Intermediate  C«re  Facilities  Services; 
Corrections 

The  following  corrections  are  to  be 
made  in  FH  Doc.  74-1324,  published  at 
page  2220  on  Thursday,  January  17, 1974: 

1.  Page  2220.  preamble  to  Chapter  n. 
item  2,  line  17:  change  "adiology"  to 
"audiology". 

PART  234 — FINANCIAL  ASSISTANCE  TO 
INDIVIDUALS 

2.  Page  2220,  preamble  to  S  234.130, 
line  23:  change  "249.11"  to  "§249.33"; 
line  26:  change  "date  of  publication"  to 
"effective  date". 

3.  Page  2221,  {234.130(0(2),  Une  4: 
change  "§  249.11"  to  "§  249.33 '. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Program) 

AjHJroved:  March  1. 1974. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management    Planning    and 
Technology. . 

IFB  Doc.74-6351  Filed  3-6-74;8:46  am] 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

4.  Page  2221,  5  249.10(b)  (15)  (i)  (e) 
and  (ii) :  change  introductory  langiiage 
to  read:  "Eflfective  no  later  than  12 
months  following  the  effective  date  of 
these  regulations," 

S.Page  2222,  5  249.10(b)  (15)  (11)  (a), 
lines  8-9:  change  "(4)  (1)(C)  («)  (It?)"  to 
"(4)(1)(C),  (8)(iv)". 

6.  Page  2222,  S  249.10(b)  (15)  (Ul)  (b), 
line  2 :  change  "word"  to  "ward". 

7.  Page  2223,  5  249.10(d)  (1)  (vi),  Une 
6:  insert  after  Act  "P.L.  91-517)". 

8.  Page  2223,  S  249.12(a)  (1)  (ii)  (B), 
line  2:  change  "prohibits"  to  "prohibit". 

9.  Page  2225.  §  249.12(a)  (9)  (ill),  line 
3:  change  ",  with  less  than  15  beds,"  to 
",  with  15  beds  or  fewer,", 

10.  Page  2226,  {  249.12(c)  (2).  line  8: 
change  "licensed  by"  to  "licensed  as". 

11.  Page  2226,  §  249.12(c)  (3)  (V),  line 
2:  change  "define"  to  "defined". 

12.  Page  2231,  5  249.13(c)  (6)  (ii)(C) 
(i),  line  1:  change  "Indentificatlon"  to 
"Identification". 

13.  Page  2232.  S  249.13(c)  (12)  (ii)  (E). 
Une  2:  change  "evalatuion"  to  "evalua- 
tion". 

14.  Page  2234,  §  249.13(h) :  change  sub- 
paragraphs "(1)"  through  "(X)"  to  "(1)" 
through  "(10)",  and  revise  redesignated 
"(10)"  to  read  as  follows: 

(10)  "Time  out"  means  time  out  from 
positive  reinforcement;  a  behavior  modi- 
fication procedure  in  which,  contingent 
upon  undesired  beliavior,  the  resident  is 
removed  tram  the  situation  In  which 
positive  reinforcement  is  avaUable. 


PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

14.  Page  2234,  S  250.24(a)  (1) ,  lines  10- 
11:  Delete  "and  service". 

15.  Page   2235,    5  250.24fa)  (3)  (v)(B), 
line  5:  change  "regiment*  "to  "regimen". 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

Skilled  Nursing  Facility  Services; 
Corrections 

The  following  corrections  are  to  be 
made  in  FR  Doc.  74-1325,  published  at 
page  2254  on  Thursday,  January  17, 
1974: 

1.  Page  2255,  S  249.33(a)  (1)  (i) ,  lines  9 
and  11;  change  "this  tlUe"  to  "TiUe  20". 

2.  Page  2255,  8  249.33(a)  (1)  (Ul).  Une 
6:  insert  "is"  after  "and". 

3.  Page  2255,  5  249.33(a)(2).  lUie  11: 
delete  "proposed". 

4.  Page  2255,  5  249.33(a)  (4)  (iU)  (B), 
line  5:  insert  "is"  after  "which". 

5.  Page  2256.  5  249.33(a)(8)  (1)  (B), 
Une  3:  change  "8  249.13"  to  "8  249.12". 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Program) 

Approved:  March  1. 1974. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management    Planning    and 
TechruAogy. 

IFR  Doc.74-6350  FUed  3-6-74;8:45  am] 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  C — UNINSPECTED  VESSELS 

(COD  74-43] 

PART  26— OPERATIONS 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  the 
Coast  (jKiard  regulations  governing  the 
operation  of  uninspected  vessels  Is  to 
delete  a  number  of  Inaccurate  and  un- 
necessary sections  which  prescribe  cer- 
tain prohibited  acts  and  the  penalties 
under  the  Motorboat  Act,  46  UJ3.C.  526- 
526u  (Motorboat  Act) .  Sections  5261  and 
526m  of  that  Act  have  been  repealed  by 
the  Federal  Boat  Safety  Act  of  1971,  46 
\3S.C.  1451  et.  seq.  (FBSA  '71)  and  re- 
placed by  sections  1461, 1483,  and  1484  of 
the  FBSA  '71. 

Sections  26.03-1  and  26.05-5  of  46  CFR 
repeat  the  provisions  of  the  now  repealed 
sections  of  the  Motorboat  Act  and  are 
therefore  deleted. 

Section  26.05-1  of  46  CFR  simply  re- 
peats the  provisions  of  section  526(0)  of 
the  Motorboat  Act  and  is  deleted  as  im- 
necessary. 
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§§  26.0^1,  26.05-1,  26.05-5     [Deleted] 

In  consideration  of  the  foregoing  46 
CFR  Part  26  Is  amended  by  dieting 
i  26.03-1  and  Subpart  26.0S  consisting  of 
88  26.05-1  and  26.05-6. 

Effective  date.  lUs  amendment  be- 
comes effective  March  7,  1974. 

Dated:  Felwuary  27.  1974. 

C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.74-5238  FUed  3-8-74; 8: 46  am] 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1;  Amdt.  1-88] 
PART   1— ORGANIZATION   AND   DELEGA- 
TION OF  POWERS  AND  DUTIES 

Federal  Railroad  Administrator  and  Assist- 
ant Secretary  for  Administration;  Dele- 
gation of  Functions 

The  purpose  of  this  am«idment  is  to 
delegate  to  the  Federal  Railroad  Ad- 
ministrator and  the  Assistant  Secretary 
for  Administration  certain  functions 
vested  in  the  Secretary  by  the  Regional 
RaU  Reorganization  Act  of  1973  (Jan- 
uary 2, 1974,  Pub.  L.  93-236.  87  Stat.  985) . 

Since  this  amendment  relates  to  De- 
ipartmental  management,  procedures, 
and  practices,  notice  and  pubUc  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  pubUcation  in  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing  Part 
1  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

1.  In  8  1-49  a  new  paragraph  (q)  is 
added  to  read  as  foUows: 

§  1.49      Ddegalions   to   Federal   Railroad 
Administrator. 


(q)  CTarry  out  the  fimctions  vested  in 
the  Secretary  by  sections  201(1)  (3) :  202 
(b)  (7) :  203,  as  applicable  (except  au- 
thority to  issue  subpoenas) ;  210,  212(a) ; 
213;  215;  402  (except  subsection  (g) 
(2) ) :  403;  and  601  of  the  Regional  RaU 
Reorganization  Act  of  1973  (Public  Law 
93-236) . 

2.  In  8  1-60  a  new  paragraph  (1)  is 
added  to  read  as  foUows: 

§  1.60     Delegations  to  Assistant  Secretary 
for  Administration. 

•  •  •  •  • 

(1)  Audit.  Carry  out  the  functions 
vested  In  the  Secretary  19^  secticois  203, 
as  aj>pUcable  (exc^>t  authority  to  issue 
subpoenas) ;  212(b) ;  and  402(g)  (2)  of 
the  Regional  RaU  Reorganization  Act  of 
1973  (Public  Law  93-236) . 

Effective  date.  This  amendment  Is  ef- 
fective F^ruary  25,  1974. 

(Section  9(e),  Department  of  Transporta- 
tion Act,  40  U.S.C.  1867(e).) 

Issued  In  Washington,  D.C.,  cm 
March  4.  1974. 

CTUIUDE  S.  Brinegar, 

Secretary  of  Transportation. 

[FB  Doc.74-6438  FUed  3-4-74;  8: 46  am] 
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CHAPTER  II— FEDERAL  RAILROAD  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[FRA  Economic  Docket  No.  2] 

PART  254— AGREEMENTS  PURSUANT  TO 
SECTION  215  OF  THE  REGIONAL  RAIL 
REORGANIZATION  ACT  OF  1973 

Procedures  and  Guidelines 

The  purpose  of  this  amendment  is  to 
establish  a  new  Part  254  setting  forth  the 
procedures  and  giUdelines  to  be  observed 
with  respect  to  agreements  with  rail- 
roads in  reorganization  in  the  region  (or 
railroads  leased,  operated,  or  controUed 
by  raUroads  in  reorganization)  pursuant 
to  section  215  of  the  Regional  RaU  Re- 
organization Act  of  1973  (Public  Law  No. 
93-236)  (the  "Act") . 

Section  215  authorizes  the  Secretary  of 
Transportation,  with  the  approval  of  the 
United  States  RaUway  Association,  and 
prior  to  the  date  upon  which  rail  prop- 
erties are  transferred  or  conveyed  to  the 
Consolidated  RaU  Corporation  under  the 
Act,  to  enter  into  agreements  with  raU- 
roads in  reorganization  in  the  region  (or 
railroads  leased,  operated,  or  controUed 
by  railroads  in  reorganization)  for  the 
acquisition,  maintenance,  or  improve- 
ment of  railroad  faciUties  and  equip- 
ment necessary  to  improve  property  that 
wUl  be  in  the  final  system  plan  prepared 
by  the  Association.  The  section  also  re- 
quires that  agreements  entered  into  pur- 
suant to  this  section  shall  specifically 
identify  the  type  and  quality  of  improve- 
ments to  be  made  pursuant  to  such 
agreements.  In  addition,  the  section  pro- 
vides that,  notwithstanding  section 
210(b)  of  the  Act,  the  Association  shall 
Issue  obligations  to  finance  such  agree- 
ments, and  that  It  shaU  require  the  Cor- 
poration to  assume  any  such  obligations. 
In  addition,  the  section  ^>eclfies  that  the 
Corporation  wiU  not  be  required,  under 
title  m  of  the  Act,  to  compensate  any 
railroad  in  reorganization  for  that  por- 
tion of  the  value  of  the  raU  properties 
.  transferred  to  it  under  the  Act  which  is 
attributable  to  Uie  acquisition,  mainte- 
nance, or  improvement  of  such  proper- 
ties under  section  215  of  the  Act. 

By  delegation  of  authority,  dated 
March  4,  1974,  the  Secretary  has  dele- 
gated to  the  Federal  RaUroad  Adminis- 
trator certain  of  his  authority  under  the 
Act,  including  the  authority  to  enter  into 
agreements  pursuant  to  section  215  of  the 

Act. 

Since  this  new  Part  254  establishes 
agency  procedures  and  guideUnes  with 
respect  to  implementation  of  section  215 
of  the  Act,  notice  and  pubUc  procedure 
thereon  are  not  required  by  the  Adminis- 
trative Procedure  Act,  stnd  the  procedures 
and  guidelines  can  be  made  effective  im- 
mediately. 

Sec.  254.1  Applicability. 

Sec.  254.3  Definitions. 

Sec.  254.5  EUglblllty. 

Sec.  264.7  OuldeUnes. 

Sec.  264.9  Elxblblts. 

Sec.  264.11  Amendments,  waivers,  and  modi- 
fications. 

AuTHORrrr:  Regional  Rail  Reorganization 
Act  of  1973,  Public  Law  03-236;  Section  1.40 
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(q).  Regulations  of  the  Office  of  the  Secre- 
tary of  Transportation,  49  OFB  f  1.40(q) . 


§  254.1     Applicability. 

This  part  prescribes  the  procedures 
and  guidelines  governing  agreements 
with  railroads  in  reorganization  In  the 
region  (or  railroads  leased,  operated,  or 
controUed  by  railroads  in  reorganiza- 
tion) pursuant  to  section  215  of  the  Re- 
gional RaU  Reorganization  Act  of  1973. 
Section  215  authorizes  the  Secretary, 
with  the  approval  of  the  United  States 
Railway  Association,  smd  prior  to  the 
date  upon  which  raU  properties  are 
transferred  or  conveyed  to  CTonsoUdated 
Rail  Cori>oration  under  the  Act,  to  enter 
into  agreements  with  railroads  in  reor- 
ganization in  the  region  (or  railroads 
leased,  operated,  or  controUed  by  raU- 
roads in  reorganization)  for  the  acquisi- 
tion, maintenance,  or  improvement  of 
raUroad  fsu:iUties  and  equipment  neces- 
sary to  Improve  pro[>erty  that  wlU  be  in 
the  final  system  plan.  The  section  also 
requires  that  agreements  entered  into 
pursuant  to  this  section  shaU  specifically 
identify  the  type  and  quality  of  im- 
provements to  be  made  pursuant  to  such 
agreements.  In  addition,  the  section  pro- 
vides that,  notwithstsmdlng  section 
210(b)  of  the  Act,  the  Association  shaU 
issue  obligations  to  finance  such  agree- 
ments, and  that  it  shall  require  the  Cor- 
poration to  assume  such  obUgations.  In 
addition,  the  section  specifies  that  the 
Corporation  wUl  not  be  required,  under 
Title  m  of  the  Act,  to  compensate  any 
raUroad  in  reorganization  for  that  por- 
tion of  the  value  of  the  raU  properties 
transferred  to  it  under  the  Act  which 
is  attributable  to  the  acquisition,  main- 
tenance, or  improvement  of  such  proper- 
ties imder  section  215  of  the  Act. 

§  254.3      Definitions. 

As  used  in  this  part — 

(a)  "Act"  means  the  Regional  RaU 
Reorganization  Act  of  1973  (PubUc  Law 
93-236,  January  2,  1974). 

(b)  "Administrator"  means  the  Fed- 
eral RaUrotul  Administrator,  or  his 
delegate. 

•  (c)  "Trustee"  means  all  trustees  of  a 
raUroad  in  reorganization  if  more  than 
one  trustee  has  been  appointed. 

(d)  "Railroad  official"  means  the  duly 
authorized  officer  or  officers  of  a  raUroad 
leased,  operated,  or  controUed  by  a  rail- 
road in  reorganization  where  such  leased, 
operated,  or  controUed  railroad  is  not  an 
integral  part  of  the  operations  of  the 
railroad  in  reorganization  and  is  oper- 
ated as  a  separate  and  independent  en- 
tity. 

(e)  "Association"  means  the  United 
States  RaUway  Association  established 
under  Section  201  of  the  Act. 

(f )  "Parties"  mesuis  the  Administrator, 
and  the  trustee  or  railroad  official  sev- 
erally and  coUectlvely. 

(g)  "Railroad"  means  a  common  car- 
rier by  railroswi  as  defined  in  section  1(3) 
of  Part  I  of  the  Interstate  Commerce  Act 
(49U.S.C.  1(3)). 

(h)  "Railroad  In  reorganization" 
means  a  railroad  in  the  region  which  is 
subject  to  a  bankruptcy  proceeding  and 
which  has  not  t)een  determined  by  a 
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court  to  be  reorganizable  or  not  subject 
to  reorganization  pursuant  to  tJbe  Act  as 

prescribed  In  section  207(b)  of  the  Act.  A 
"bankruptcy  proceeding"  Includes  a  pro- 
ceeding pursuant  to  section  77(b)  of  the 
Bankruptcy  Act  (11  XJJ8.C.  205)  and  an 
equity  receivership  oc  equivalent  pro- 
ceeding. 

(1)  "Region"  means  the  States  of 
Maine,  New  Hampshire.  Vermont.  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, Ohio,  Indiana,  Michigan,  and  Il- 
linois; the  District  of  Columbia;  points  In 
Kentucky  In  the  LoulsvlUe,  Kentucky, 
Standard  Metropolitan  Statistical  Area 
as  used  In  the  latest  national  census; 
points  In  Missouri  in  the  St.  Louis,  Mis- 
souri, Standard  Metropolitan  Statistical 
Area  as  used  In  the  latest  national  cen- 
sus; and  Kewaunee,  and  Manitowoc, 
Wisconsin. 

(J)  "Corporation"  means  the  Consoli- 
dated Rail  Corporati<Hi  required  to  be 
established  under  section  301  of  the  Act. 

§  254.3     Qigibiliiy. 

Any  rallroctd  In  reorganization  In  the 
region,  or  a  railroad  leased,  operated  or 
controlled  by  a  railroad  in  reorganiza- 
tion, is  eligible  to  enter  into  an  agree- 
ment with  the  Administrator  as  provided 
for  under  this  part.  Eligibility  shall  be 
determined  by  the  Administrator. 

§  254.7     Guidelines. 

(a)  Agreements  for  the  acquisition, 
maintenance,  or  Improvement  of  rail- 
road facilities  and  equipment  considered 
necessary  to  improve  property  to  be  In- 
cluded in  the  final  system  plan  shall  be 
executed  by  the  trustee  or  the  railroad 
official  and  the  Administrator,  and  ap- 
proved by  the  Association.  The  parties 
shall  execute  such  other  documents  and 
Instnmients  as  may  be  required  to  com- 
ply with  the  requirements  of  the  Act  and 
to  oiable  the  Association  to  issue  its  ob- 
ligations under  the  Act. 

(b)  Agreements  entered  into  in  ac- 
cordance with  subsection  (a)  above  shall 
specifically  Identify  (1)  the  particular 
railroad  facilities  and  equipment  to  be 
covered  by  the  agreements  and  the  pro- 
grajns  for  acquisition,  maintenance,  or 
Improvement  thereof,  and  (2)  the 
amount  of  the  funds  to  be  provided  by 
the  Association  to  finance  the  agree- 
ments, including  the  method  of  payment 
and  the  timing. 

(c)  Supporting  documents  for  pro- 
grams identified  under  paragraph  (b)  of 
this  section  shall  include  (Da  compre- 
hensive analysis,  in  coordination  with 
the  Association  and  the  Administrator, 
of  the  railroad's  total  needs  for  the  up- 
grading. Improvement  and  moderniza- 
tion of  plant  and  equipment  for  the  cur- 
rent calendar  year  and  the  succeeding 
three  years,  (2)  the  trustee's  or  railroad 
official's  estimate  of  that  portion  of  the 
railroad's  needs  identified  In  the  analysis 
required  under  (1)  above  to  be  accom- 
plished in  the  absence  of  an  agreement 
imder  section  215  of  the  Act,  <3)  a  de- 
tailed statonent,  with  s\«>portlng  Justi- 
fication, of  the  program  which  the  rail- 


road plans  to  accomplish  pursuant  to  the 
agreement  under  section  215  <rf  the  Act, 
Including  (1)  a  statement  on  locreaaed 
productivity  and  Improved  service  to  cus- 
tomers, (11)  a  cost-benefit  analysis,  (111) 
estimated  return  on  Investment.  (It) 
statement  showing  the  time  frame  within 
which  the  program  can  be  implemented 
and  (V)  the  cash-flow  benefits  to  be  real- 
ized, and  (4)  the  criteria  and  priorities 
used  in  making  determinations  with  res- 
pect to  the  programs  planned  imder  para- 
graph (c)  (2)  and  (3)  of  this  section. 

(d)  Funds  obtained  pursuant  to  sec- 
tion 215  of  the  Act  shall  be  used  solely  for 
the  acquisition,  maintenance,  or  Im- 
provement of  railroad  facilities  and 
equipment  considered  by  the  Association 
and  the  Administrator  to  be  necessary  to 
improve  property  that  will  be  in  the  final 
system  plan. 

(e)  llie  parties  shall  agree  that  no  at- 
tempt will  be  made  to  require  the  As- 
sociation, in  determining  In  accordance 
with  sectibn  206(f)  of  the  Act  the  value 
of  rail  properties  to  be  transferred  under 
the  final  system  plan,  or  in  connection 
with  any  appeal  of  such  determination, 
to  Include  in  such  valuation  of  rail  prop- 
erties that  portion  of  the  value  of  such 
properties  which  Is  attributable  to  the 
acquisition,  maintenance  or  Improve- 
ment of  such  properties  \mder  section 
215  of  the  Act. 

(f)  The  parties  shall  agree  that  the 
trustee  or  the  railroad  official  shall  pro- 
Tide  such  assurances  and  imdertaktogs, 
and  such  coiu-t  authorizations  and  ap- 
provals, as  the  Administrator  may  rea- 
sonably find  necessary,  to  assure  that,  tn 
the  event  the  facilities  and  equipment 
acquired,  maintained  or  improved  pur- 
suant to  the  agreement  are  not  Included 
in  the  final  system  plan  or  are  Included 
In  the  final  system  plan  but  not  conveyed 
to  the  Corporation  thereunder,  the 
Corporation  shall  nevertheless  receive,  on 
or  before  the  date  of  implementation  of 
the  final  system  plan,  money  or  Ttdue  in 
an  amount  not  less  than  that  portion  of 
the  value  of  such  facilities  or  equipment 
which  Is  attributable  to  the  acquisition, 
maintenance  or  improvement  of  such 
properties  imder  the  agreement. 

(g)  The  parties  shall  agree  to  the  use 
of  such  project  management  controls  as 
necessary  to  Insure  full  and  efficient 
compliance  with  the  provisions  of  the 
Act  and  with  all  agreements  entered  Into 
pursuant  to  this  part. 

(h)  All  inquiries  and  requests  with  re- 
spect to  participation  in  the  program 
should  be  directed  to  the  Federal  Rail- 
road Administrator,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  D.C.  20590. 

§  254.9     Exhibits. 

Except  •irtiere  otherwise  Indicated,  each 
agreement  shall  be  supported  by  the  fol- 
lowing : 

(a)  As  Exhibit  A,  a  statement  showing 
( 1 )  the  full  and  correct  name  and  princi- 
pal business  address  of  the  triistee  or  the 
railroad  official,  (2)  the  name,  title  and 
address  of  the  person  to  whom  corre- 
spondence regarding  the  agreement 
should  be  addressed,  (3)  the  name  and 
address  of  the  reorganization  court  and 


tlie  docket  number  <rf  the  reorganiza- 
tion proceeding  under  the  direction  of 
which  the  trustee  1b  acting: 

(b)  As  EzhlbH  B.  with  the  ofridnal 
agreement,  but  not  with  the  owles  there- 
of, a  copy  of  duly  certified  order  of  the 
coiurt.  or  instnunent  of  i^jpolntment.  ap- 
pointing the  tnistee. 

(c)  As  Exhibit  C.  (1)  certlfled  copy  of 
the  order(s)  of  the  reorganization 
court  having  Jurisdiction  of  trustee  au- 
thorizing negotiation  of  the  agreement 
with  the  Administrator  and  the  Associa- 
tion tmder  section  215  of  the  Act;  or  (2) 
certlfled  copy  of  the  resolution  of  the 
board  of  directors  of  the  railroad  leased, 
operated,  or  controlled  by  a  rallrocul  In 
reorganization  authorizing  the  negotia- 
tion of  the  agreement  by  the  railroad  of- 
ficial. 

(d)  As  Exhibit  D.  opinion  of  counsel 
for  the  trustee  or  the  railroad  official  that 
he  Is  familiar  with  the  powers  of  the 
trustee  or  railroad  official.  Including  those 
granted  by  the  orders  of  the  reorganisa- 
tion court  or  the  board  of  directors,  as 
the  case  may  be.  and  that  the  trustee 
railroad  official  Is  authorized  to  negotiate 
the  agreement. 

(e)  As  Exhibit  E.  a  map  of  the  rail- 
road's existing  lines.  Identifying  In  par- 
ticular leased  lines,  connections  with 
other  lines  and  trackage  rights. 

§  254.11      Amendmenls,       waivers       and 
modtficatiaaa. 

(a)  The  parties  may,  with  the  approval 
of  the  Association,  mutually  agree  In 
writing  to  any  changes,  modifications  or 
amendments  to  any  agreement  entered 
Into  pursiiant  to  this  part. 

(b)  The  Administrator  may,  upon  good 
cause  shown,  waive  or  modify  any  re- 
quirement of  the  part  not  reqtiired  by 
the  Act,  or  make  any  additional  require- 
ments he  deems  necessary. 

Effective  date.  This  amendment  Is  ef- 
fective March  4,  1974. 

Issued  in  Washington,  D.C.  on  March 
4.  1974. 

John  W.  Imgham. 
Administrator. 
|FItDoc.74~5487FUed  S-fr-74:ll:37  «m] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[8.O.  1166;  Amdt.  3] 

PART  1033— CAR  SERVICE 

Kansas  City  Southern  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
1st  day  of  February,  1974. 

Upon  further  consideration  of  Service 
Order  No.  1165  (39  FR  808,  4579)  and 
good  cause  appearing  therefor: 

It  is  ordered,  That : 

Section  1033.1165  Service  Order  No. 
1165  (The  Kansas  City  Southern  Railway 
Company  authorized  to  operate  over  cer- 
tcdn  tracks  of  Southern  Pacific  Trans- 
portation Company)  be.  and  It  Is  hereby. 
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amended  by  substituting  the  foOowlng 
paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  pcovlsloDS  of 
this  order  shall  expire  at  11:59  pjo.. 
April  1,  1974.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
28.  1974. 

(Sees.  1,  12,  16,  and  17(2),  24  SUt.  STB,  383. 
384,  M  amended;  48  U.S.C.  1.  12,  15,  and 
17(3).  IntwpretB  or  appUea  Seos.  1(1&-17). 
15(4),  and  17(2),  40  Stat.  101,  am  amended. 
64  Stat.  911;  49  VS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  Tix&t  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretauy  of  the  Com- 
missicm  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  74-5347  Piled  3-6-74:8:46  am] 


[No.  PF-C-eitjl 

PART  1085 — FREIGHT  FORWARDERS  OF 
HOUSEHOLD  GOODS 

Need  for  Greater  Regulations;  Extension  of 
Effective  Date 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of 
petition  of  Allied  Van  Lines,  Inc.,  filed 
February  17,  1974,  for  reconsideration: 
and  good  cause  apE>earing  therefor: 

It  is  ordered.  That  the  effective  date 
of  the  order  of  January  3,  1974  (39  FR 
3270,  Jan.  25, 1974) ,  in  the  above-entitled 
proceeding,  be,  and  it  is  hereby,  post- 
poned and  fixed  as  June  3,  1974. 

It  is  further  ordered,  lliat  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

Dated  at  Washington,  D.C.  this  28th 
day  of  February,  1974. 

By  the  Commission,  Acting  Chairman 
MacFarland.  1 1 

[seal]  Robert  L.  Oswald. 

SeereUuT/. 

[FB  Doc.74-«d46  FUed  3-9-74:8:48  am] 
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RULES  AND  REGUUVTIONS 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  UVINQ  COUNCIL 

PART  150— COST  OF  LIVING  COUNOL 
PHASE  IV  PRICE  REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Exemption  of  Instruments 

The  purpose  of  these  amendments  is 
to  exempt  the  prices  charged  for  instru- 
ments described  in  the  Standard  Indus- 
trial Classification  Manual.  1972  edition, 
under  Industry  Group  Numl>ers  381.  382. 
383  and  385  by  the  manufacturer  of  such 
instruments  from  the  Phase  IV  price 
regulations  and  to  add  a  corresponding 
exemption  to  the  Phase  IV  pay  regula- 
tions. 

The  manufacturing  activities  affected 
by  these  amendments  are  those  described 
in  Industry  Group  Nos.  381  (engineer- 
ing, laboratory,  scientific,  and  research 
instruments  sind  associated  equipment). 
382  (measuring  and  controlling  instru- 
ments), 383  (optical  iristrvunents  and 
lenses)  and  385  (ophthalmic  goods),  in 
the  Standard  Industrial  Classification 
Manual,  1972  edition.  Industry  Group 
Numl>ers  384  (surgical,  medical,  and 
dental  instruments  and  supplies),  386 
(photographic  equipment  and  supplies) 
and  387  (watches,  clocks,  clockwork 
operated  devices,  and  parts)  are  not 
exempt. 

Industries  in  these  groups  are  generally 
characterized  by  small  size  (over  80  per- 
cent of  the  firms  are  already  exempt 
under  the  small  business  exemption)  and 
a  high  degree  of  competition.  Such  com- 
petition, along  with  the  rapidly  increas- 
ing productivity  of  labor  in  these  indus- 
tries, should  work  to  moderate  any 
tendency  toward  sharp  price  Increases. 

The  possibility  is  minimal  that  price 
increases  for  such  instruments  loight 
cause  a  serious  Inflationary  impact. 
Those  instruments  which  are  used  as 
components  of  consumer  goods  (e.g.  tem- 
perature controls  for  air  conditioners  or 
automobile  speedometers)  represent  a 
very  small  percentage  of  the  cost  of  the 
final  products.  Thus,  any  increase  in  the 
price  of  such  component  parts  would  not 
significantly  affect  the  price  that  a  con- 
sumer would  pay  for  the  finished  item. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amendment 
remain  subject  to  review  for  compliance 
with  appropriate  regulations  in  effect 
prior  to  this  exemption.  A  firm  affected 
by  this  amendment  will  be  held  respon- 
sible for  its  pre-exemptlon  compliance 
under  all  phases  of  the  Economic  Sta- 
bilization Program.  A  firm  affected  by 
this  exemption  alleged  to  be  In  violation 
of  stabilization  rules  in  effect  prior  to 
this  exemption  is  subject  to  the  same 
compliance  SMStlons  as  a  non-exempt 
firm.  These  compliance  actions  Include 
Investigations,    Issuance    of    notices    of 
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probable  violation.  Issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of.  $2,600  for  each  sta- 
bilisation violation. 

Under  SS  150.11(e)  and  150.161(b).  a 
firm  remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
the  Phase  rv  program  unless  in  its  most 
recent  fiscal  year  it  derived  both  less  than 
$50  million  in  annual  sales  or  revenues 
from  the  sale  or  lease  of  nonexempt  Items 
and  90%  or  more  of  its  sales  and  revenues 
from  the  sale  of  exempt  items  or  exempt 
sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  sidjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  instruments 
manufacturing  industry  as  described.  The 
exemption  is  set  forth  in  new  !  152.40q. 
"Establishment  in  the  instruments  man- 
ufacturing industry"  is  defined  as  any 
establishment  classified  In  the  Standard 
Industrial  CHassification  Manual,  1972 
Edition,  imder  Group  No.  381,  382,  383. 
and  385. 

The  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  Item  of 
incentive  compensation,  or  who  is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  inapplicable  to 
any  such  employee  whose  duties  and  re- 
sponsibilities are  not  of  a  t>T>e  exclusively 
performed  in  or  related  to  the  instru- 
ments manufacturing  industry  and 
whose  pay  adjustments  are  historically 
related  to  the  pay  adjustments  ot  em- 
ployees performing  such  duties  outside 
the  industry  and  are  not  related  to  the 
pay  adjustments  of  other  employees  that 
are  wltiiin  the  exemption. 

The  exemption  is  further  inapplicable 
to  employees  who  are  part  of  an  appro- 
priate employee  unit  where  25  percent  or 
more  of  the  members  of  such  unit  are 
not  engs«ed  on  a  regular  and  continuing 
basis  In  the  operation  of  an  establish- 
ment in  the  Instruments  manufacturing 
industry  or  In  support  of  such  operation. 
In  cases  of  uncertainty  of  application, 
Inquiries  concerning  the  scope  of  cover- 
age of  the  wage  exemption  should  be  ad- 
dressed to  the  Administrator,  Office  of 
Wage  StabiUzatlcHi,  P.O.  Box  672,  Wash- 
ington, D.C.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Coun- 
cil also  has  the  power,  under  §!  150.162 
£md  152.6,  to  require  firms  to  file  special 
or  separate  reports  setting  forth  infor- 
mation relating  to  the  Economic  Stablll- 
zation  Program  In  addition  to  emy  other 
reports  which  may  be  required  under  the 
Phase  IV  controls  program. 
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Became  the  purpose  of  these  amend- 
ments Is  to  grant  an  immediate  exemp- 
tion from  the  Phase  rv  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule- 
making procediure  Is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Oflftce  of  the  General  Counsel,  Cost 
of  Ivlng  Council,  2000  M  Street,  N.W.. 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1070,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11896,  38  FB  1743; 
E.O.  11730,  38  FR  19345;  Cost  ol  Living  Coun- 
cU  Order  No.  14.  38  FB  1489.) 

In  consideration  of  the  foregoing,  6 
CPR  Parts  150  and  152  are  amended  as 
set  forth  herein,  effective  March  5,  1974. 

Issued  In  Washington,  D.C,  on 
March  5, 1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  La  6  CFR  Part  150,  §  150.54  is 
amended  by  adding  a  new  paragraph 
(gq) ,  which  reads  as  follows: 

§150.54     Certain  price  adjuslmenls. 

•  •  •  •  • 

(qq)  Instruments. 

The  prices  charged  by  manufacturers 
of  instruments  for  those  products  de- 
scribed In  the  Standard  Industrial 
Classification  Manual,  1972  Edition, 
under  Group  Nos.  381,  382,  383  and  385 
are  exempt. 

2.  In  6  CFR  Part  152,  Subpart  D  Is 
amended  by  adding  thereto  a  new 
S  152.40q  to  read  as  follows: 

§  152.40q     Inslrumenls      manufacturing 
industry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  instruments 
manufacturing  Industry  or  in  support  of 
such  operation  are  exempt  from  and  not 
limited  by  the  provisions  of  this  title. 

(b)  Establishment  in  the  instruments 
manufacturing  industry.  For  purposes  of 
this  section,  "Establishment  in  the  In- 
struments manufacturing  Industry" 
means  an  establishment  classified  In  the 
Standard  Industrial  Classification  Msm- 
ual,  1972  edition,  under  Group  Number 
381.  382,  383  or  385,  and  primarily  en- 
gaged in  the  manufacture  of  any  of  the 
products  listed  within  such  groups. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment In  the  instruments  manufacturing 
industry  or  in  support  of  such  operation 
only  tf  such  employee  is  employed  at  an 
establishment  In  the  instruments  manu- 
facturing industry  and  only  if  such  em- 
ployee is  employed  by  the  firm  which 
operates  such  establishment. 


<d)  Limitations.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an 
item  of  incentive  compensation  subject 
to  the  provisions  of  §S  152.124, 152.125,  or 
S  152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursusmt  to  !  152.130) . 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  In  er  related 
to  the  Instruments  manufacturing  in- 
dustry and  whose  pay  adjustments  are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  instruments  manufac- 
turing industry:  and 

(il)  Not  related  to  pay  adjustment  of 
another  unit  of  employees  engaged  on  a 
reg\ilar  and  continuing  basis  in  the  op- 
eration of  an  establishment  In  the  in- 
struments manufacturing  industry  or  In 
support  of  such  operation  within  the 
meaning  of  parsigraph  (c)  of  this  sec- 
tion. 

(*)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration  of  an  establishment  in  the  in- 
struments manuf£M:turing  industry  or  In 
support  of  such  operation. 

(e)  Effective  date.  The  exemption 
provided  in  this  section  shall  be  ap- 
plicable to  pay  adjustments  with  respect 
to  work  performed  on  and  after  March  5, 
1974. 

[PR  Doc. 74-54 14  FUed  3-6-74;3:30  pm] 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Exemption  of  Jeweky,  Silverware,  and 
Plated  Ware 

The  purpose  of  this  amendment  Is  to 
exempt  prices  charged  for  jewelry,  silver- 
wure,  £ind  plated  ware  as  described  in  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition,  under  Group  Number 
391  and  Industry  Number  3961  by  the 
manufacturers  of  such  products  and  to 
add  a  parallel  exemption  In  the  pay 
regulations. 

SIC  Group  Number  391  Is  composed  of 
SIC  Industry  Numbers  3911,  3914,  and 
3915.  Because  the  industries  designated 
by  these  numbers  are  relatively  distinct, 
the  reasons  for  exempting  each  will  be 
discussed  separately. 

Industry  Number  3911  Is  the  precious 
metal  jewelry  industry.  Category  I 
firms  in  the  industry  are  placed  at  a  dis- 
tinct competitive  disadvantage  compared 
to  smaller  firms  by  the  spiralling  prices 
of  precious  metals.  Also,  because  jewelry 
is  purchased  tJmost  exclusively  as  a  dis- 
cretionary good,  prices  charged  for 
jewelry  have  little  impact  on  the  cost  of 
living. 

Silverware,  plated  ware,  and  stainless 
steel  ware  comprise  SIC  Industry  Num- 
ber 3914.  With  respect  to  silverware, 
which  accounts  for  about  60  per  cent  of 


the  sales  under  SIC  Industry  Number 
3914,  the  sharply  increasing  price  of  raw 
silver  has  caused  a  severe  financial  hard- 
ship for  Category  I  firms.  Because  their 
prices  cannot  be  adjusted  rapidly  to  re- 
flect changes  In  raw  silver  prices.  Cate- 
gory I  firms  are  curtailing  production 
and  laying  off  workers.  With  respect  to 
the  stainless  steel  ware  Industry,  compe- 
tition has  tended  to  keep  price  increases 
moderate.  This  competition  is  primarily 
a  result  of  im<ports,  principally  from 
Scandinavia,  and  of  the  large  numbers 
of  firms  selling  stainless  steel  ware  at 
various  prices  and  through  various  chan- 
nels. 

SIC  Industry  Number  3915  Includes 
Jewelers'  findings  and  materials,  and 
lapidary  work.  This  industry  is  largely 
In  the  business  of  supplying  the  jewelry 
Industry  with  unassembled  parts  made 
of  precious  metals  and  precious  stones  to 
be  set  in  jewelry  mountings.  Because 
precious  stones  and  custom-made  jew- 
elry are  exempt  from  the  price  regula- 
tions pursuant  to  §  150.55(c)  and  S  150.- 
54(c)  (1)  (Iv)  respectively,  only  about  20 
percent  of  the  industry  Is  covered  by  the 
Phase  IV  regulations.  The  Council  sees 
little  economic  benefit  in  controlling 
such  a  small  segment  of  the  Industry. 

With  req?ect  to  SIC  Industry  Nimi- 
ber  3961,  costume  Jewelry  and  costume 
novelties,  except  precious  metal,  the 
CoimcU  has  decided  that  because  all 
other  jewelry  and  related  products  are 
exempt  and  because  price  Increases  in 
the  industry  have  been  moderate,  the  in- 
dustry should  be  exempt. 

Under  {§  150.11(e)  and  150.161(b),  a 
firm  with  revenues  In  its  most  recent 
fiscal  year  from  the  sale  of  exempt  items 
remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
the  Phase  IV  progrsun  unless  it  derived 
both  less  than  $50  million  in  annual  sales 
or  revenues  from  the  sale  or  lease  of 
nonexempt  items  and  90  percent  or  more 
of  its  sales  and  revenues  from  the  sale 
of  exempt  Items  or  exempt  sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  Jewelry  and  sil- 
verware manufacturing  industry.  The 
exemption  Is  set  forth  in  new  {  152.40u. 
The  exemption  Is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  is  a  mem- 
ber of  an  executive  control  group.  The 
exemption  is  also  Inapplicable  to  any 
such  employee  whose  duties  and  respon- 
sibilities are  not  of  a  type  exclusively 
performed  in  or  related  to  the  Jewelry 
and  silverware  manufacturing  industry 
and  whose  pay  adjustments  are  histori- 
cally related  to  the  i>ay  adjustments  of 
employees  performing  such  duties  out- 
side the  industry  and  are  not  related  to 
the  pay  adjustments  of  other  employees 
that  are  within  the  exemption.  The  ex- 
emption is  further  inapplicable  to  em- 
ployees who  are  pert  of  an  appropriate 
employee  unit  wbere  25  percent  or  more 
of  the  members  of  such  unit  are  not  en- 
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gaged  on  a  regular  and  continuing  basis 
in  the  operation  of  an  establishment  in 
the  jewelry  and  silverware  manuftwtur- 
Ing  industry  or  in  support  thereof.  In 
cases  of  uncertainty  of  triplication,  in- 
quiries concerning  the  scope  or  coverage 
of  the  pay  exemption  should  be  addressed 
to  the  Administrator.  Office  of  Wage  Sta- 
bilization, P.O.  Box  672,  Washington, 
D.C.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amendment 
remain  subject  to  review  for  compliance 
with  appropriate  regiilations  in  effect 
prior  to  this  exemption.  A  firm  affected 
by  this  amendment  will  be  held  respon- 
sible for  its  pre-exemptlon  compliance 
imder  all  phases  of  the  Economic  Stabili- 
zation Program.  A  firm  affected  by  this 
exemption  alleged  to  be  in  violation  of 
stabilization  rules  in  effect  prior  to  this 
exemption  Is  subject  to  the  same  ccan- 
pllance  actions  as  a  non-exempt  firm. 
These  compliance  actions  include  inves- 
tigations, issuance  of  notices  of  probable 
violation,  issuance  of  remedial  orders  re- 
quiring rollbacks  or  refunds  and  possi- 
ble penalty  of  $2,500  for  each  stabiliza- 
tion violation. 

The  Coimcll  ^etalns  the  authority  to 
reestablish  price  and  wage  controls  over 
the  industry  exempted  by  these  amend- 
ments if  price  or  wage  behavior  Is  incon- 
sistent with  the  policies  of  the  Economic 
Stabilization  Program.  The  Council  also 
has  the  power,  under  H  150.162  and 
152.6,  to  require  firms  to  file  special  or 
separate  reports  setting  forth  informa- 
tion relating  to  the  Economic  Stabiliza- 
tion Program  in  addition  to  any  other 
reports  which  may  be  required  under  the 
Phase  rv  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  publi- 
cation in  accordance  with  normsd  wile 
making  procedure  Is  Impractical  and  that 
good  cause  exists  for  maJdng  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Cotmsel,  Cost  of  Living  Council,  2000  M 
Street,  N.W.,  Washington.  D.C.  20508. 


RULES  AND  REGULATIONS 

(Eoonomlo  Stabilization  Act  of  1970,  aa 
amended.  Pub.  L.  93-210.  85  Stat.  743;  Pub. 
L.  OS-38.  87  Stat.  27;  R.O.  1109S.  38  FR  147S: 
K.O.  11730,  38  m  19345;  Coat  of  Urlag  Ooun- 
en  Order  No.  14,  38  FB  1460) . 

In  consideration  of  the  foregoing,  Parts 
150  and  152  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set 
forth  herein,  effective  March  5, 1974. 

Issued  In  Washington,  D.C,  on  March 
5.  1974. 

Jamxs  W.  McLaitx, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  S  150.54  Is 
amended  to  add  a  new  paragraph  (uu)  to 
read  as  follows: 

§  150.54     Certain  price  adjustments. 

•  •  •  •  • 

(uu)  Jewelry,  silverware,  and  plated 
ware.  "Hie  prices  which  manufacturers  of 
the  following  products  charge  for  those 
products  are  exen^it:  products  listed  in 
the  Standard  Industrial  Classification 
Manual,  1972  edition,  imder  Group  Num- 
ber 391  and  Industry  Number  3961. 


2.  In  6  CPR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
S  152.40U  to  read  as  follows: 

§  152.40a     Jewelry  and  silverware  manu- 
facturing industry. 

(a)  Exemption,  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  in  the  jewelry  and  sil- 
rerware  manufacturing  Industry  or  In 
support  of  such  operatkxi  are  exempt 
from  and  not  limited  by  the  provisions 
of  this  title. 

(b)  Establishment  in  the  jewelry  and 
silverware  manufacturing  industry.  For 
purposes  of  this  section,  "Establishment 
In  the  jewelry  and  silverware  manufac- 
turing industry"  means  an  establishment 
classified  in  the  Standard  Industrisil 
Classification  Maniml,  1972  edition,  un- 
der Group  Number  391  (Jewelry,  Silver- 
ware, and  Plated  Ware)  or  Industry 
Number  3961  (Costume  Jewelry,  and  Cos- 
tume Novelties.  Exc^t  Predous  Metal) 
and  primarily  engaged  in  the  manufac- 
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ture  of  products  classified  under  such 
Oroup  Number  or  Industry  Number. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment In  the  jewelry  and  silverware  man- 
ufacturing Industry  or  in  support  of  such 
operation  only  if  such  employee  ia  em- 
ployed at  an  establishment  in  the  jewelry 
and  silverware  manufacturing  industry 
and  only  if  such  employee  is  employed  by 
the  firm  which  operates  such  establish- 
ment. 

(d)  Limitation.  The  exemptton  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  Item 
of  incentive  compensation  subject  to  the 
provisions  of  S  152.124,  152.125,  or 
152.126. 

(2)  An  employee  who  is  a  monber  of 
an  executive  control  group  (determined 
pursuant  to  S  152.130) . 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  Jewelry  and  silverware  manuftu;- 
turlng  Industry  and  whose  pay  adjust- 
ments are — 

(1)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  Jewelry  and  silverware 
manufacturing  Industry;  and 

(ti)  Not  rdated  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the 
operation  of  an  establishment  In  the 
Jewelry  and  silverware  manufacturing 
industry  or  in  support  of  such  operation 
within  Uie  meaning  of  paragraph  (c)  of 
this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  In  the 
operation  of  an  establishment  in  the 
Jewelry  and  silverware  manufacturing 
industry  or  in  support  of  such  operation. 

(e)  Effective  date.  The  exemption 
provided  In  this  section  shall  be  ap- 
plicable to  pay  adjustments  with  respect 
to  work  performed  on  and  after  March 
5. 1974. 

[FR  Doc.74-6445  PUed  3-6-74;  6 :  16  pm] 
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Proposed  Rules 


This  saction  of  th«  FEDERAL  REGISTER  contains  noticas  to  tha  public  of  tha  proposad  issusnca  of  rulas  and  ragulatlons.  Tha  purposa  of 
thase  noticas  is  to  giva  intarastad  parsons  an  opportunity  to  participate  in  tha  rulamaking  prior  to  tha  adoption  of  tha  flrwl  rulas. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Parts  235  and  299  ] 

U.S.   CITIZEN   IDENTIFICATION   CARD 

Notice  of  Proposed  Rule  Making 

'  Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  notice 
is  hereby  given  of  the  proposed  amend- 
ment of  8  CFR  235.10  and  299.1,  pertain- 
ing to  the  Issuance  of  United  States  citi- 
zen identification  cards. 

The  purpose  of  the  proposed  amend- 
ment to  S  235.10  is  to  modify  the  current 
procedure  of  issuing  two  different  types 
of  United  States  citizen  identification 
cards  by  providing  for  the  issuance  of  a 
single  type  of  citizen  identification  card. 
The  current  regulations  provide  for  the 
issuance  of  one  type  of  citizen  identifica- 
tion card  to  facilitate  entry  into  the 
United  States  from  Canada  (Form  I- 
197— U.S.  Citizen  Identification  Card) 
and  for  the  issuance  of  another  type  of 
card  to  facilitate  Identification  in  the 
United  States  by  an  immigration  officer 
(Form  1-179 — Identification  Card  for  the 
Use  of  Resident  Citizens  in  the  United 
States.  Under  the  proposed  amendment, 
a  single  type  of  card.  Form  1-197.  would 
be  utilized  both  for  identification  and 
facilitation  of  entry  from  contiguous 
territory,  and  the  use  of  Form  1-197 
would  be  discontinued.  ITie  proposed 
amendment  will  also  permit  the  Issuance 
of  a  citizen  identification  card  to  a  non- 
resident UJ3.  citizen  provided  he  is  physi- 
cally present  in  the  United  States  at  the 
time  of  application  for.  and  issuance  of, 
the  card. 

In  accordance  with  long-standing 
practice,  and  as  explicity  set  forth  In 
proposed  §235. 10(a),  the  United  States 
citizen  Identification  card  will  continue 
to  be  made  available  solely  for  the  con- 
venience of  those  United  States  citizens 
who  wish  to  apply  for  it.  Possession  of 
the  card  is  not  mandatory  for  any 
purpose. 

The  proposed  amendment  to  §  235.10 
also  specifies  the  eligibility  requirements 
to  apply  for  and  to  be  issued  a  citizen 
identification  card;  designates  the  pro- 
cedure in  applying  for  a  card,  or  a  re- 
placement card;  and  specifies  the  condi- 
tions under  which  a  card  shall  be  sur- 
rendered, and  the  conditions  under 
which  it  shall  be  deemed  void. 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  Interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration tmd  Naturalization,  Room 
7100C.  425  Eye  Street,  NW,  Washingttm, 
D.C.  20536,  written  data,  views,  or  argu- 


ments, in  duplicate,  with  respect  to  the 
proposed  rules.  Such  representations  may 
not  be  presented  orally  in  any  manner. 
All  relevant  material  received  before 
April  6,  1974,  will  be  considered. 

Section  235.10  is  amended  to  read  as 
follows: 


Citizen       Identifiration 


§  235.10     U.S. 
Card. 

(a)  General.  Solely  as  a  convenience 
to  facilitate  identification  in  the  United 
States  by  immigration  officers  and  entry 
over  land  borders  from  foreign  contigu- 
ous territory,  a  citizen  who  is  physically 
present  in  the  United  States  may  apply 
for  a  U.S.  Citizen  Identification  Card, 
Form  1-197,  to  the  Service  office  having 
jurisdiction  over  the  place  where  he  is 
present.  However,  possession  of  the  card 
shall  not  be  mandatory  for  any  purpose. 

(b)  Elioibility.  No  United  States  citi- 
zen shall  be  eligible  for  an  Identifica- 
tion card  unless  he  is  physically  present 
in  the  United  States  at  the  time  of  ap- 
plication therefor  and  at  the  time  of 
issuance  of  the  card  and,  if  other  than 
a  native-bom  citizen,  has  been  issued  a 
certificate  of  naturalization  or  citizen- 
ship. 

(c)  Application.  An  application  for  an 
identification  card  shall  be  made  on 
Form  1-196,  accompanied  by  the  fee  re- 
quired imder  S  103.7  of  this  chapter  and 
one  photograph  1  Vz  inches  by  1 V2  inches, 
and  evidence  of  his  birth  in  the  United 
States  or.  In  the  case  of  a  United  States 
citizen  who  was  not  bom  in  the  United 
States,  a  certificate  of  naturalization  or 
citizenship.  The  applicant,  when  notified 
to  do  so,  and  his  i}arent  or  guardian,  if 
one  is  acting  in  his  behalf,  shall  appear 
in  person  before  an  immigration  officer 
in  the  United  States  for  examination 
under  oath  or  affirmation  upon  the 
application. 

(d)  Denial  of  application.  If  the  deci- 
sion of  the  district  director  Is  that  the 
application  shall  be  denied,  notification 
thereof  and  the  reasons  therefor  shall  be 
furnished  the  applicant.  No  appeal  shall 
lie  from  the  denial  of  an  application  by 
the  district  director. 

(e)  Issuance  of  identification  card.  If 
the  applicant  establishes  his  citizenship 
and  eligibility  to  the  satisfaction  of  the 
district  director,  the  identification  card 
shall  be  issued  to  the  applicsmt.  The 
delivery  of  such  card  shall  be  made  only 
in  the  United  States. 

(f)  Replacement.  An  Identification 
card  which  is  in  poor  condition  due  to 
improper  lamination  or  any  other  cause 
shall  be  surrendered  to  an  Immigration 
officer  upon  his  demand.  A  replacement 
card  may  be  issued  on  submission  of  a 
properly  executed  Form  1-196,  without 


fee,  subject   to  the  eligibility  require- 
ments of  this  section. 

(g)  Surrender  and  voidance.  A  U.S. 
citizen  identification  card  shall  be  sur- 
rendered provlsionaUy  to  a  Service  officer 
upon  notification  by  the  district  director 
of  such  office  that  the  validity  of  the 
card  is  being  investigated,  <«■  upon  noti- 
fication of  institution  of  a  proceeding 
under  section  236,  242,  or  342  of  the  Act 
against  the  person  to  whom  the  card 
was  issued,  and  shall  be  returned  to  such 
person  if  the  outcome  of  the  investiga- 
tion is  favorable  to  him,  or  the  final 
order  in  the  proceeding  does  not  result 
in  the  voidance  of  the  document  pursu- 
ant to  this  subsection.  A  U.S.  citizen 
identification  card  shall  be  deemed  void 
automatically  if  the  person  to  whom  It 
was  Issued  is  determined  to  be  an  alien 
in  a  proceeding  conducted  pursuant  to 
section  236  or  242  of  the  Act,  or  if  a 
certificate,  document,  or  record  relating 
to  such  person  is  cancelled  pursuant  to 
section  342  of  the  Act.  A  U.S.  citizen 
identification  card  shaU  also  be  deemed 
void  automatically  if  the  person  to  whom 
it  was  issued  admits  in  a  statement 
signed  before  an  immigration  officer  that 
he  is  an  alien,  or  the  card  is  found  by 
an  immigration  officer  in  the  possession 
of  a  person  other  than  the  one  to  whom 
it  was  Issued.  When  a  UJ3.  citizen  identi- 
fication card  becomes  void,  it  shall  be 
surrendered  forthwith  to  an  immigra- 
tion officer  or  to  the  issuing  office  of  the 
Service. 

§  299.1      TAmended] 

The  list  of  forms  in  {  299.1  Prescribed 
forms  Is  amended  by  deleting  therefrom 
the  reference  to  "Form  1-179  (1-1-73) 
Identification  Card  for  Resident  Citizen 
in  the  United  States." 
(Sec.  103,  M  Stat.  173  (8  U.S.C.  1103) ) 

Dated:  February  28,  1974. 

L.  P.  Chapman,  Jr., 
Commissioner  of  Immigration 

and  Naturalization. 

|FR  Doc.74-5230  FUed  3-«-74;8:46  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15  CFR  Part  921  ] 

ESTUARINE  SANCTUARY  GRANTS 

Application  and  Selection  Criteria 
Procedures 

Notice  is  hereby  given  that  the  guide- 
lines set  forth  below  are  proposed  by  the 
Nati(Hial  Oceanic  and  Atmospheric 
Admlnistratlcm    (NOAA)     to    establish 
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policy  and  procedures  for  the  ncHnina- 
tlon,  selecticm  and  management  of 
estuarlne  sanctuaries  as  authorized 
under  section  312  and  section  314  of  the 
Coastal  Zone  Management  Act  of  1972 
(Public  Law  No.  92-583;  86  Stat.  1280) 
hereinafter  referred  to  as  the  "Act." 

The  Act  recognizes  that  the  coastal 
zone  is  rich  in  a  variety  of  natural, 
commercial,  recreational,  industrial  and 
esthetic  resources  of  immediate  and 
potential  value  to  the  present  and  future 
well-being  of  the  nation.  States  are  en- 
couraged to  develcH}  and  implement 
management  programs  to  achieve  wise 
use  of  the  resources  of  the  coastal  zone, 
and  the  Act  authorizes  Federal  grants 
to  the  States  for  those  purposes  (sec- 
tions 305  and  306). 

In  addition,  under  section  312  of  the 
Act,  the  Secretary  of  Commerce  is 
authorized  to  make  available  to  a  coastal 
State  grants  of  up  to  50  per  centum 
of  the  costs  of  acquisition,  development 
and  operation  of  estuarlne  santuaries. 

Pursuant  to  the  Office  of  Management 
and  Budget  (OMB)  memorandum  of 
October  5,  1971,  which  established  a 
procedure  for  improving  Interagency 
coordiimtion  of  proposed  agency 
regulations,  standards  and  guidelines 
pertaining  to  environmental  quality, 
the  following  guidelines  have  been 
circulated  to  all  interested  Federal 
agencies  for  their  review  and  conmient. 
Comments  submitted  will  be  reviewed 
before  final  guidelines  are  published. 

Prior  to  adoption  of  final  guidelines, 
consideration  will  be  given  to  comments 
which  are  received  in  writing  to  the 
Office  of  Coastal  Environment,  National 
Oceanic  and  Atmospheric  Administra- 
tion, VS.  Department  of  Commerce, 
Rockville,  Maryland  20852,  before 
April  8, 1974. 

Robert  M.  Whit«, 
Administrator. 
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§  921.1 


Subpart  A— General 
Policy  and  objectives. 


The  estuarlne  sanctuaries  program  will 
provide  grants  to  States  on  a  matching 
basis  to  acquire,  develop  and  operate 
natural  areas  as  estuarlne  sanctuaries  in 
order  that  scientists  and  students  may  be 
provided   the   <^^?ortunlty   to  examine 
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over  a  period  of  time  the  ecological  rela- 
tionships within  the  area.  The  purpose  of 
these  guidelines  is  to  establish  the  rules 
and  regulations  for  implementation  of 
the  program. 

§  921.2     Definitions. 

(a)  In  addition  to  the  definitions  found 
in  the  Act  and  in  the  regulations  dealing 
with  Coastal  Zone  Management  Program 
Development  Grants  published  Novem- 
ber 29,  1973  (Part  920  of  this  chapter) 
the  term  "estuarlne  sanctuary"  as  de- 
fined in  the  Act,  means  a  research  area 
which  may  include  any  part  or  all  of  an 
estuary,  adjoining  transitional  areas,  and 
adjacent  uplands,  constituting  to  the  ex- 
tent feasible  a  natural  unit,  set  aside  to 
provide  scientists  and  students  the  op- 
portimity  to  examine  over  a  period  of 
time  the  ecological  relationships  within 
the  area. 

(b)  The  term  "multiple  use"  as  used  in 
this  section  shall  mean  the  simultaneous 
utilization  of  an  area  or  resource  for  a 
variety  of  compatible  purposes  or  to  pro- 
vide more  than  one  benefit.  The  term 
implies  the  long-term,  ccmtinued  uses  of 
such  resources  in  such  a  fashion  that  (me 
use  will  not  Interfere  with,  diminish  or 
prevent  the  primary  purpose. 

§  921.3     Objectives  and   implementation 
of  the  program. 

(a)  GtenersJ.  The  purpose  of  the  estu- 
arlne sanctuaries  program  is  to  create 
natural  field  laboratories  in  which  to 
gather  data  and  make  studies  of  the 
natural  and  human  processes  occurring 
within  the  estuaries  of  the  coastal  zone. 
This  shall  be  accomplished  by  the  estab- 
lishment of  a  series  of  estuarlne  sanc- 
tuaries which  wiU  be  designated  so  that 
at  least  one  representative  of  each  type 
of  estuarlne  ecosystem  will  endure  into 
the  future  for  scientific  and  educational 
purposes.  The  primary  use  of  estuarlne 
sanctuaries  shall  be  for  research  pur- 
poses, especially  to  provide  some  of  the 
information  essential  to  coastal  zone 
management  decisionmaking.  Specific 
examples  of  research  purposes  and  uses 
include  but  are  not  limited  to  the 
following : 

(1)  To  gain  a  thorough  imderstanding 
of  the  ecological  relationships  within  the 
estuarlne  envirtKunent. 

(2)  To  make  baseline  ecological 
measurements. 

(3)  To  monitor  significsuit  or  vital 
changes  In  the  estuarlne  environment. 

(4)  To  assess  the  effects  of  man's 
stresses  <»  the  ecosystem  and  to  fore- 
cast and  mitigate  possible  deterioration 
from  human  activities. 

(b)  The  emphasis  within  the  program 
will  be  oa  the  designation  as  estuarlne 
sanctuaries  of  areas  which  will  serve  as 
natural  field  laboratories  for  studies  and 
investigations  over  an  extended  period. 
The  area  chosen  as  an  estuarlne  sanc- 
tuary shall,  to  the  extent  feasible,  in- 
clude water  and  land  masses  constituting 
a  natural  ecological  unit. 

(c)  In  order  that  the  estuarlne  sianc- 
tuary  will  be  available  for  future  studies, 
research  involving  the  destructicn  of  a 
large  portion  of  an  estuarlne  sanctuary 
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which  would  permanently  alter  the  na- 
ture of  the  ecosystem  would  not  nor- 
mally be  pcnmltted. 

(d)  It  is  anticipated  that  most  of  the 
areas  selected  as  sanctuaries  will  be  rela- 
tively imdlsturbed  by  human  actlTities 
at  tile  time  of  acquisiticHi.  Therefore, 
most  of  the  areas  selected  will  be  areas 
with  a  minimum  of  development,  in- 
dustry or  habitation. 

(e)  If  sufficient  permanence  and  con- 
trol by  the  state  can  be  assured,  the  ac- 
quisition of  a  sanctuary  may  involve  less 
than  the  acquisitic»i  of  a  fee  simple 
Interest. 

§  921.4      Zoogeographic  classification. 

It  is  Intended  that  estuarlne  sanctu- 
aries should  not  be  chosen  at  random, 
but  should  refiect  regional  differentiation 
and  a  variety  of  ecosystems  so  as  to  cover 
all  significant  variatlcHis.  To  insure  ade- 
quate representation  of  all  estuarlne 
types  reflecting  regi(Hial  differmtiation 
and  a  variety  of  ecosystems,  selections 
will  be  made  by  the  Secretary  from  the 
following  zoogeographic  classifications : 

1.  Arcadian.  Northeast  coast  south  to  Cape 
Cod;  rocky,  glaiclated  shoreline  subject  to 
winter  Icing;  weU  developed  algal  flora;  b<»«al 
biota. 

2.  Virginian.   Middle   Atlantic   coast   from ' 
Cape  Coti  to  Cape  Hatteras;  lowland  streams, 
coastal  marshes  and  muddy  bottoms;  char- 
acteristics transitional  between  1  and  3;  bi- 
ota primarily   temperate   with  some   boreal. 

3.  Carolinian.  South  Atlaintlc  coast,  from 
Cape  Hatteras  to  Cape  Kennedy;  extensive 
marshes  and  swamps;  waters  turbid  and  pro- 
ductive; biota  temperate  with  seasonal  tropi- 
cal elements. 

4.  West  Indian.  South  Florida  coast  from 
Cape  Kennedy  to  Cedar  Key;  shoreland  low- 
lying  limestone;  calcareous  sands,  marls  and 
coral  reefs;  co«kstal  marshes  and  mangroves; 
tropical  biota. 

6.  Louiaianian.  Northern  Gulf  of  Uezlco, 
from  Cedar  Key  to  Mexico;  charaoterlstlcs 
of  3,  with  components  of  4;  strongly  Influ- 
enced by  terrigenous  factors;  biota  primarily 
temperate. 

6.  Califomian.  South  Pacific  coast  from 
Mexico  to  Cape  Mendocino;  shoreland  influ- 
enced by  coastal  mountains;  rocky  coasts 
with  reduced  fresh-water  runoff;  general  ab- 
sence of  marshes  and  swamps;  biota  tem- 
perate. 

7.  Columbian.  Vorth  Pacific  coast  from 
Cape  Mendocino  to  Canada;  mountainous 
shoreland;  rocky  coasts;  extensive  algal  com- 
munities; biota  prlmarUy  temperate  with 
some  boreal. 

8.  Fiorda.  South  coast  Alaska  and  Aleu- 
tians; precipitous  mountains;  deep  estu- 
aries, some  with  glaciers;  shoreline  beavUy 
Indented  and  subject  to  winter  Icing;  biota 
boreal  to  sub-Arctic. 

9.  Subarctic.  West  and  north  coasta  of 
Alaska:  Ice  stressed  coasts;  biota  Arctic  and 
sub-Arctic. 

10.  Insular.  Larger  Islands;  sometimes  with 
precipitous  mountains;  considerable  wave 
action;  frequency  with  endemic  species; 
larger  Island  groups  prlmarUy  with  tropi- 
cal biota. 

11.  Great  Lake*.  Great  Lakes  of  North 
America;  rocky,  glaciated  shor^lne;  limited 
wetlands;  freah  water  only;  boreal  climate; 
biota  a  mixture  of  boreal  and  temperate 
species  with  anadromous  epecHm  and  acme 
marine  Invaders. 

Various  sub-categories  may  be  developed 
and  utilized  as  appropriate. 
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§921.5      Multiple  use. 

While  the  primary  purpose  of  estuarlne 
sanctuaries  is  to  designate  natural  areas 
for  research  studies,  multiple  use  of  es- 
tuarlne sanctuaries  will  be  encoiu'aged 
to  the  extent  that  such  use  Is  compatible 
with  the  sanctuary  purposes.  Non-com- 
patible uses  which  would  caus«  perma- 
nent ecological  change  will  be  prohibited. 

§  921.6      ReUtiontihip  to  Other  Provisions 
of  the  Act  and  to  Marine  Sanctuaries. 

(a)  The  estuarine  sanctuary  program 
must  interact  with  the  overall  coastal 
zone  management  program  in  two  ways: 

(1)  The  intended  research  use  of  the 
sanctuary  should  provide  relevant  data 
and  conclusions  of  assistance  to  coastal 
zone  management  decision  making,  tmd 

(2)  when  developed,  the  State's  coastal 
zone  management  program  must  recog- 
nize and  be  designed  to  protect  the 
estuarine  sanctuary;  appropriate  land 
and  water  use  regulations  and  plarming 
considerations  must  apply  to  adjacent 
lands.  Although  estuarine  sanctuaries 
should  be  Incorporated  into  the  State 
coastal  zone  management  program,  their 
designation  need  not  await  the  develop- 
ment and  approval  of  the  management 
program,  but  may  be  accomplished  prior 
to  approvaJ  of  the  management  program 
where  operation  of  the  estuarine  sanc- 
tuary would  aid  in  the  development  of  a 
program. 

(b)  It  ts  also  anticipated  that  the 
estuarine  sanctuaries  progrram  will  be 
conducted  in  close  cooperation  with  the 
marine  sanctuaries  program  (Title  m 
of  the  Marine  Protection,  Research  Act 
of  1972.  Public  Law  "^2-532)  which  recog- 
nizes that  certain  areas  of  the  ocean 
waters,  as  far  seaward  as  the  outer  edge 
of  the  Continental  Shelf,  or  other  coastal 
waters  where  the  tide  ebbs  and  flows, 
or  of  the  Great  Lakes  and  their  con- 
necting waters,  need  to  be  preserved  or 
restored  for  their  conservation,  recrea- 
tional, ecologlc  or  esthetic  values.  It  is 
anticipated  that  the  Secretary  on  occa- 
sion may  establish  marine  sanctuaries 
to  ctMnplement  the  designation  by  States 
of  estuarine  sanctuaries,  where  this  may 
be  mutually  beneficial. 

Subpart  B — Application  for  Grants 

§  921.10     General. 

Section  312  authorizes  Federal  grants 
to  coastal  States  so  that  the  States  may 
establish  sanctuaries  according  to  regu- 
lations promulgated  by  the  Secretary. 
Coastal  States  may  file  applications  for 
grants  with  the  Director,  Office  of  Coastal 
Environment,  Nationiil  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
partment of  Commerce,  Rockville,  Mary- 
land 20852. 

§921.11  Initial  application  for  acquisi- 
tion, dev'elopment  and  operation 
grants. 

Grants  may  be  awarded  on  a  nmtchlng 
basis  to  cover  the  costs  of  acqulsitlcm. 
development  and  operation  of  estuarine 
sanctuaries.  Development  and  operation 
costs  may  Include  the  administrative  ex- 


penses necessary  to  monitor  the  sanc- 
tuary, to  Insure  its  continued  viability 
and  to  protect  the  integrity  of  the  eco- 
system. Research  will  not  normally  be 
funded  by  section  312  grants.  It  Is  antici- 
pated that  other  sources  of  Federal, 
State  and  private  funds  will  be  available 
for  research  in  estuarine  sanctuaries. 
Initial  applications  should  contain  the 
following  information: 

(a)  Legal  description  of  the  proposed 
sanctuary  including  location,  boundaries, 
size  and  cost  of  acquisition,  operation 
and  development.  A  map  should  be  in- 
cluded, as  wtil  as  an  aerial  photograph. 
If  available. 

(b)  Classification  of  the  proposed 
sanctuary  according  to  the  zoogeographic 
scheme  set  forth  In  §  921.4 

(c)  Description  of  the  major  physical, 
geographic  and  biological  characteristics 
and  resources  of  the  proposed  sanctuary. 

(d)  Identification  of  ownership  pat- 
terns; proportion  of  land  already  in  the 
public  domain. 

(e)  EJescriptlon  of  Intended  research 
uses,  potential  research  organizations  or 
agencies  and  benefits  to  the  overall 
coastal  zone  management  program. 

(f)  Demonstration  of  necessary  au- 
thority to  acquire  or  control  and  man- 
age the  sanctuary. 

(g)  Description  of  proposed  manage- 
ment techniques.  Including  the  manage- 
ment agency,  principles  and  proposed 
budget  Including  both  State  and  Federal 
shares. 

(h)  Description  of  existing  and  po- 
tential uses  of  and  conflicts  within  the 
area  if  It  were  not  declared  an  estuarine 
sanctuary;  potential  use,  use  restrictions 
and  conflicts  if  the  sanctuary  la  estab- 
lished. 

(1)  Assessment  of  the  environmental 
and  socio-economic  impcM;ts  of  declaring 
the  area  an  estuarine  sanctuary,  Includ- 
ing the  economic  lmpcu:t  of  such  a  des- 
ignation on  the  surrounding  community 
and  its  tax  base. 

(j)  Description  of  planned  or  antici- 
pated land  and  water  use  and  controls 
for  contiguous  lands  surrounding  the 
proposed  sanctuary  (including  if  appro- 
priate an  analysis  of  the  desirability  of 
creating  a  marine  sanctuary  In  adjacent 
areas). 

(k)  List  of  protected  sites,  either 
within  the  estusuine  sanctuaries  program 
or  within  other  Federal,  State  or  private 
programs,  which  are  located  in  the  same 
regional  or  zoogeographic  classification. 

(1)  The  Secretary  deems  it  essential 
that  the  selection  process  be  as  open  as 
possible,  therefore,  the  application  should 
also  indicate  the  manner  in  which  the 
State  solicited  the  views  of  all  Inter- 
ested parties  prior  to  the  actual  submis- 
sion of  the  application. 

(m)  In  order  to  develop  a  truly  repre- 
sentative scheme  of  marine  estuaries,  the 
states  should  attempt  to  coordinate  their 
activities.  This  will  help  to  minimize  the 
possibility  of  similar  estuarine  types 
being  designated  in  the  same  region.  The 
application  should  indicate  the  extent  to 
which  neighboring  states  were  consulted. 


§  921.12     Snbsequent      appbcation      for 
development  and  operation  grantH. 

If  application  Is  made  for  development 
and  operation  funds  for  an  estuarine 
sanctuary  established  under  these  guide- 
lines, then  the  application  should  in- 
clude at  least  the  following  Information: 

(a)  Identification  of  the  boundary. 

(b)  Specifications  of  the  management 
program.  Including  managing  agency  and 
techniques. 

(c)  Detailed  budget. 

(d)  Discussion  of  recent  and  projected 
use  of  the  sanctuary. 

(e)  Perceived  threats  to  the  Integrity 
of  the  sanctuary. 

Subpart  C — Selection  Criteria 

§  921.20     Criteria  for  selection. 

Applications  for  grants  to  establish  es- 
tuarine sanctuaries  will  be  reviewed  and 
Judged  on  criteria  including: 

(a)  Benefit  to  the  coastal  zone  man- 
agement program.  Applications  should 
demonstrate  the  benefit  of  the  proposal 
to  the  development  or  operation  of  the 
overall  coastal  zone  management  pro- 
gram. Including  how  well  the  propossil 
fits  into  the  national  program  of  repre- 
sentative estuarine  types;  the  national 
or  regional  benefits;  and  the  usefulness 
in  research. 

(b)  The  ecological  characteristics  of 
the  ecosystem.  Including  its  biological 
productivity,  diversity  and  representa- 
tiveness. Extent  of  alteration  of  the  nat- 
ural system,  Its  ability  to  remain  a  viable 
and  healthy  system  in  view  of  the  pres- 
ent and  possible  development  of  external 
stresses. 

(c)  Size  and  choice  of  boundaries.  To 
the  extent  feasible  estuarine  sanctuaries 
should  approximate  a  natural  ecological 
imit.  The  minimal  acceptable  size  will 
vary  greatly  and  will  depend  on  the  na- 
ture of  the  ecosystem. 

(d)  Cost.  Although  the  Act  limits  the 
Federal  share  of  the  cost  for  each  sanc- 
tuary to  $2,000,000,  it  is  anticipated  that 
in  practice  the  average  grant  will  be  sub- 
stantially less  than  this.  No  Federal  funds 
received  from  other  sources  shall  be  used 
as  a  matching  share  by  the  States. 

(e)  Enhancement  of  non-competitive 
uses. 

(f )  Proximity  and  access  to  existing 
research  facilities. 

(g)  Availability  of  suitable  alternative 
sites  already  protected  which  might  be 
capable  of  providing  the  same  use  or 
benefit.  Unnecessary  duplication  of  exist- 
ing activities  under  other  programs 
should  be  avoided. 

(h)  Conflict  with  existing  or  potential 
competing  uses. 

(i)  Compatibility  with  existing  or  pro- 
posed land  use  and  water  use  in  contigu- 
ous areas. 

If  the  Initial  review  demonstrates  the 
feasibility  of  the  application,  a  draft  en- 
vironmental impact  statement  will  be 
prepared  by  the  Office  of  Coastsd  Envi- 
ronment in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  implementing  CEQ  gxiidellnes.  Pub- 
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lie  participation  will  be  one  of  the  factors 
Included  In  the  selection  of  estuarine 
sanctuaries. 

Subpart  D — Operation 

§  921.30     Cenend. 

Management  of  estuarine  sanctuaries 
shall  be  the  responsibility  of  the  appli- 
cant State  or  its  agent.  However,  the 
research  uses  and  management  program 
must  be  In  conformance  with  these 
giiidelines  and  regulations,  and  others 
Implemented  by  the  provisions  of  indi- 
vidual grants.  It  is  anticipated  that  these 
provlsiCHis  In  the  grant  will  vary  with 
individual  circumstances  and  will  be 
mutually  agreed  to  by  the  applicant  and 
the  granting  agency.  As  a  minimum,  the 
grant  document  for  each  sanctuary  shall : 

(a)  Define  the  intended  research  pur- 
poses of  the  estuarine  sanctuary. 

(b)  Define  permitted,  compatible,  re- 
stricted and  prohibited  uses  of  the 
sanctuary. 

(c)  Include  a  provision  for  monitor- 
ing the  uses  of  the  sanctuary,  to  insure 
compliance  with  the  Intended  uses. 

(d)  Insiu%  ready  access  to  and  use  of 
the  sanctuary  by  all  qualified  scientists 
and  students. 

(e)  Insure  public  availability  and  rea- 
sonable distribution  of  research  results 
for  timely  use  in  the  development  of 
coastal  zone  management  programs. 

(f )  Provide  a  basis  for  annual  review 
of  the  status  of  the  sanctuary,  Its  value 
to  the  coastal  zone  program. 

(g)  Insure  the  continued  integrity  of 
the  system  which  the  sanctuary  repre- 
sents. 

§921.31      Program  review.  || 

It  Is  anticipated  that  reports  will  be 
required  from  the  applicant  State  on  a 
regular  basis,  no  more  frequently  than 
annually,  on  the  status  of  each  estuarine 
sanctuary.  The  estuarine  sanctuary  pro- 
gram will  be  regularly  reviewed  to  insure 
that  the  objectives  of  the  program  are 
being  met  and  that  the  program  Itself  Is 
scientifically  sound.  The  key  to  the  suc- 
cess of  the  estuarine  sanctuaries  program 
Is  to  assure  that  the  results  of  the  stud- 
ies and  research  conducted  in  these  sanc- 
tuaries are  available  in  a  timely  fashion 
so  that  the  States  can  develop  land  and 
water  use  programs  for  the  coastal  zone. 

( PR  Doc.74-6407  Piled  3-6-74;  8 :  45  am  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education  " 

[45  CFR  Part  133] 

UBRARY  RESEARCH  AND 
DEMONSTRATION 

Notice  of  Proposed  Rule  Making 

In  accoTdaxice  with  section  503  of  the 
Education  Amendments  of  1972  (Public 
Law  92-318),  and  pursuant  to  the  au- 
thority contained  In  Part  B  of  Title  U 


PROPOSED  RULES 

of  the  Higher  Educatlcxi  Act  of  1965, 
as  amended,  notice  Is  hereby  glvNi  that 
the  Commissioner  of  Education,  with 
the  approval  ot  the  Secretary  of  Health. 
Education,  and  W^are,  prtHxwes  to 
amend  45  CFR  by  adding  a  new  Part 
133. 

1.  Purpose  of  new  Part  133.  These  reg- 
ulations are  being  issued  under  section 
223  of  part  B  of  tlUe  n  of  the  Higher 
Education  Act  of  1965,  as  amended  and 
renumbered  by  section  111  of  the  Educa- 
tion Amendments  of  1972,  Public  Law 
92-318,  86  Stat.  238,  20  U.S.C.  1034, 
which  provides  for  grants  and  contracts 
to  institutions  of  higher  education  and 
other  public  and  private  agencies,  insti- 
tutions, and  organizations  for  research 
and  demonstration  projects  relating  to 
the  improvement  of  libraries  or  the  im- 
provement of  training  In  librarianshlp 
and  for  the  dissemination  of  informa- 
tion derived  from  such  research  and 
demonstration. 

2.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a) )  and  section  503  of  the  Educa- 
tion Amendments  of  1972,  a  citation  of 
statutory  of  other  legal  authority  for 
each  section  of  the  regulations  has  been 
placed  in  parentheses  on  the  line  follow- 
ing the  text  of  the  section. 

On  occasion  a  citation  appears  at  the 
end  of  a  subdlvIsl(Hi  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears In  that  section  between  such 
citation  and  any  preceding  citation  In  the 
same  section.  When  the  citation  appears 
only  at  the  end  of  the  section  it  applies 
to  the  entire  section. 

3.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972,  Public  Law 
92-318,  the  Commissioner  will  provide 
Interested  parties  an  opportunity  for  a 
public  hearing  on  these  regulations  as 
follows: 

The  hearing  will  take  place  on  April  1, 
1974,  in  the  auditorium  of  Regional 
Office  Building  Three  (ROB-3)  located 
at  7th  and  D  streets  SW.,  Washington, 
D.C.  20202,  beginning  at  10  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  on  the 
proposed  regiilatlons.  * 

Parties  interested  In  attending  the 
hearing  should  notify  the  Office  of 
Education  at  Romn  2079-G,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202,  Attention:  Chairman,  Office  of 
Education  Task  Force  on  Section  503. 

Interested  parties  may  also  submit 
written  comments  and  suggestions  prior 
to  the  date  of  the  hearing  to  the  above 
address.  Comments  received  in  response 
to  this  notice  wIU  be  available  for  public 
inspection  at  the  above  address  on 
Mondays  through  Fridays  between  9  ajn. 
and  4:30  pjn. 

All  relevant  material  received  not 
later  than  the  date  of  the  public  hearing 
will  be  considered. 
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(Catalog  of  Federal  Domestic  Asslstanoe  No. 
13.476,  Resewta  and  Denonstratioa  (Oen- 
vnX  Utarary  neaearch) ). 

Dated:  January  14, 1974. 

JOHH  OTTINA, 

V.S.  Commissioner  of  Education. 
Approved:  February  20,  1974, 
Caspir  W.  Wkikberger. 
Secretary  of  Health, 
Education,  and  Welfare. 
Part  133 — Ubrary  RasMrch  and  Demonstration 
Sec. 
133.1 
133.2 
133.3 
133.4 
133.6 
133.6 
133.7 
133.8 
133.9 


Scope  of  part. 
Purpose  of  program. 
Deamtlons. 

General  provisions  regulatlona. 
Eligible  parties. 
Applications  for  grants. 
Special  consideration. 
Types  of  activities  supported. 
Panel  of  experts. 


Appendix  A  Criteria  for  Approving 
Applications. 

AuTHoarrr:  Sec.  223  of  PX.  89-329,  83 
Stat.  1037,  as  renumbered  and  amended  by 
Sec.  Ill  of  Pi.  92-318,  86  Stat.  338  (30  XJS.C. 
1034) ,  unless  otherwise  noted. 

§  133.1      Scope  of  part. 

The  regulations  in  this  part  govern 
programs  of  Federal  flnsmcial  assistance 
by  the  U.S.  Commissioner  of  Education 
for  research  and  demonstration  projects 
mider  Part  B  of  Title  n  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  UJS.C.  1031,  1034) 

§  133.2     Purpose  of  program. 

The  financial  assistance  under  this 
part  is  available  to  eligible  parties  to 
support  research  and  demonstration 
projects  relating  to  the  improvement  of 
libraries  or  the  improvement  of  training 
in  librarianshlp.  including  the  develop- 
ment of  new  techniques,  systems,  and 
equipment  for  processing,  storing,  and 
distributing  information  and  for  the 
dissemination  of  information  derived 
from  such  research  and  demonstration. 

(20  VS.C.  1031,  1034) 
§  133.3     DefiniUons. 

As  used  in  this  i;>£ui.: 

"Act"  means  Part  B  of  Title  H  of  the 
Higher  Education  Act  of  1965,  Public 
Law  89-329,  82  Stat.  1037,  as  amended 
and  renumbered  by  section  111  of  the 
Educatl(m  Amendments  of  1972,  Public 
Law  92-318,  86  Stat.  238. 

(20UB.C.  1031,  1034) 

"Librarianshlp"  means  the  principles 
and  practices  of  the  library  and  infor- 
mation science,  including  the  acquisi- 
tion, organization,  storage,  retrieval 
and  dissemination  of  information,  and 
reference  and  research  use  of  library 
and  other  information  resources. 

(30  TTB.C.  1031(c)(3)) 

"Research  and  demcnstratlon"  means 
research,  surveys,  or  demonstrations  re- 
lating to  the  Improvement  of  libraries. 
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tnfhin1i"g  experimental  libraries,  and 
the  ImproremeDt  of  training  In  11- 
brarlanshlp,  or  the  dissemination  of 
Information  derived  tlierefrom. 

(20  VS.C.  1034) 

§  133.4     Ceneml  proviaions  regulations. 

Assistance  under  this  part  Is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  Chapter  relating 
to  administrative,  fiscal,  property 
management,  and  other  matters. 

(20U£.C.  1034) 

§  133.5     Eligible  parlica. 

A  grantee  or  contreu:tor  eligible  for  a 
research  and  demonstration  project 
under  this  part  Is  an  institution  of  higher 
education  or  other  public  or  private 
s«ency,  institutkm,  or  organization,  pro- 
vided that  no  private  agency,  organiza- 
tion, or  institution  other  than  a  non- 
profit one  may  receive  a  grant. 

(aO  XSS.C.  1034) 

§  133.6     Applications  for  grants. 

Where  information  may  be  obtained, 
where  application  forms  may  be  ob- 
tained, and  where  applications  must  be 
sent,  will  be  stated  in  the  annual  an- 
nouncement of  the  program  In  the 
Notice  (rf  Closing  Date  published  in  the 
TBbbhal  Rxgistsr. 

(aO  T7JS.C.  1034) 

S  1S3.7     Special  consideration. 

Special  consideration  will  be  given  to 
proposals  dealing  with: 

(a>  Libraries  and  informatUm  science. 
(1)  Activities  which  are  designed  to 
bring  together  the  total  information,  ed- 
ucational, and  cultural  resotirces  of 
communities  and  organizati(»is  into  new 
and  effective  patterns  of  service  with 
emphasis  on  special  target  groups  such 
as  the  underemployed,  imdereducated. 
culturally  or  geographically  Iscdated 
groups,  and  others  who  have  been  im- 
sennd  or  minimally  served  in  the  past. 

(2)  Activities  which  center  on  more 
efficient  use  of  resources  and  fulfillment 
of  comprehensive  information  needs  of 
the  users. 

(3)  Studies  sissessing  the  need  for  the 
types  of  activities  described  in  para- 
grapb  (a)  (1)  and  (2)  of  this  sectitm. 

(4)  Studies  for  the  dev^opment  of 
new  techniques  and  techiudoglcal  In- 
novations and  services  and  new  t^^pUca- 
tions  of  existing  ones  fw  activities  of 
the  types  described  in  paragraphs  (a) 
(1)  and  (2)  of  this  section. 

(b)  Training  of  library  personneL 
Investigation  of  training  needs  and  de- 
sign of  training  programs,  which  can  be 
conducted  to  support  the  activities  out- 
lined in  paragraph  (a)  (1)  and  (2)  of 
this  section. 

(c)  Criteria.  Appendix  A  to  this  part 
sets  forth  the  criteria  to  be  used  In  ap- 
proving appllcati<His  for  grants  and  con- 
tracts imder  this  pext. 

(20  VS.C.  1034) 

§  133.8     Tfpes  of  activities  supported. 

Any  one  or  more  of  the  elements  of 
research  and  demonstration  as  defined 


In  i  133.3  may  be  supported  under  this 
part  to  the  extent  of  available  funds. 

(aOUAX7.  lOM) 

S  133.9     Panel  of  experts. 

The  Commlwdoner  will  noi  apf»«MFe 

any  application  for  a  grant  under  tbJa 
part  unless  and  tmtll  such  application 
has  been  reviewed  by  a  panel  of  experts 
who  are  competent  to  evaluate  various 
types  of  research  or  demonstration 
projects,  and  the  Commissioner  has  con- 
sidered the  advice  and  recommendations 
of  that  panel. 

(20  VS.C.  1034) 

Appendix  A 

CBIRXIA   FOB   APPKOVIMG    APPLICATIOMS 

(a)  Initial  applications.  In  approving  ap- 
plications for  the  oommenc«ment  of  new 
projects,  the  Commissioner  shall  use  the  fcri- 
lowlng  criteria  (In  addition  to  the  criteria 
■et  forth  In  45  CFB  100a.ae(b) )  tn  oonnee- 
tlon  with  the  special  consideration  ttaecrllwd 
In  i  133.6  of  thU part: 

(1)  Significance  and  impact.  The  appU- 
eant  propoaes  to  contribute  to  the  solution  of 
an  Important  Ubrary  problem,  the  Improve- 
ment of  operations  or  servloe  In  a  significant 
ntnuber  of  Ubrarles.  or  the  fulfillment 
at  unmet  Informational,  edueatlonal.  or 
cultural  needs. 

(2)  Problem  and  needs  assessment.  Tb« 
applicant's  Identlfioatlon  and  demonstration 
by  objective  evidence  of  the  natoxe  and 
magnitude  of  the  needs  to  be  addreaaed  by 
the  proposed  program,  the  degree  of  the 
applicant's  demonstrated  knowledge  of 
prevloiia  successes  and  failures  with  the 
same  or  ■«'"<»»'•  programs  and  abOity  to 
aocoounodate  to  them. 

(46  CFR  100aJ6(b)  ( 1) ) 

(3)  Statement  of  objectives.  The  appli- 
cant's set  objective*  In  rebitlon  to  tiM 
needs  assessed  and  desired  Impact  which  arc 
interrelated,  specific  measurable,  and  real- 
istically attainable  within  the  specified 
periods  and  the  clarity  and  specification  of 
output  products  that  meet  these  objectives. 
(46  CFR  100a.a6(b)  (B)  (1)  ) 

(4)  AcUvities  and  scheduling.  The  activi- 
ties Included  in  the  proposed  prognm 
promise  of  themselves  to  result  tn  the  at- 
tainment of  the  applicant's  stated  objective* 
and  are  so  scheduled  as  to  result  in  that 
attainment  in  an  efficient  manner. 

(6)  Resourcei  and  resource  management. 
The  i^ppUcatlon  indicates  that  the  project 
will  be  operated  with: 

(I)  key  personnel  with  appropriate  educa- 
tUm.  ezx>erlence,  and  good  records  of  previous 
performance  In  slmUar  or  related  work; 
(46  era  100a.2«(b)  (3) ) 

(II)  coordination  with  and  maztmimt 
utilization  of  existing  library  reeouroes; 

(lU)  appropriate  utilization  oT  speciallsta. 
consultants,  community  advisory  boards, 
projeot  advisory  boards,  and  paraprofes- 
slonals  where  necessary; 

(Iv)   a  realistic  budget  that  corresponds  to 
the  statement  of  work  or  activities  to  be 
performed: 
(46  CI^  100a.36(b)  (6) ) 

(V)  a  budget  re<niest  that  mlnimlaee  or 
excludes  purchase  <a  books,  equipment,  and 
printing  and  in  general  does  not  provide 
for  operational  money  except  as  necessary  to 
support  the  proposed  demonstration. 
(48  CPR  100a.28(b)  (4) ) 

(6)  Evaluation.  The  format  for  objective, 
quantifiable  measurement  of  the  sucoees  of 
the  proposed  program  In  attaining  the 
stated  objectives.  Including: 

(1)  a  statement  of  the  criteria  by  which 
attainment  of  objectives  Is  to  be  meastued; 


(tt)  a  i*til|itlop  of  the  tnstroments  to  be 
vma*  to  eollact  daU  for  evaluation  of  the 
proposed  program  (and  the  mtltod  to  be 
used  to  validate  such  Uistrumsnta  where 
neoe— aiy) ,  or  a  4maifMaa  at  V»»  procedure 
to  be  employed  In  selecting  sucb 
Instruments; 

(Ul)  an  assessment  of  the  validity  at  such 
Inetraments  in  meaimrlng  use  of  service*,  or 
changes  in  attitudes,  skills,  knowledge  or 
behavior  of  users; 

(tv)  a  schetfole  for  the  eoUeetlon  of  data 
for  evaluation,  and  a  description  of  the 
method  to  be  used  to  review  the  program; 

(V)  provisions  fMT  pocnparlson  of  evalua- 
tion results   with   norms,   control  group  or 
performance,  results  of  other  programs,  or 
Other  external  standards. 
(46  CPR  I00a.2«(b)  (8)  (U)  ) 

(7)  Dissemination.  Provisions  in  the  ap- 
plication which  wlU  result  In  adequate 
dlsaemlBation  of  the  results  of  the  proposed 
program  and  win  make  all  outputs  available 
through  ootnmerelal  publication,  publislied 
articles,  conference  paper*,  audiovisual 
preparations  or  in  other  ways  as  appropriate. 

(46  CPR  100a.36(b)  (8)  (Iv) ) 

(8)  Continuitif  of  profeet.  The  extent  to 
which  the  proposed  program  is  designed  in 
such  a  manner  as  to  ensure  the  continuity 
of  a  project  or  parts  of  It  at  the  site  selected 
and  or  Its  replication  at  other  site*  as  weU 
as  the  strength  of  commitment  In  si4>port- 
ing  letters  and  documentation. 

(20  U.S.C.  1081.  1084) 

(b)  Continuation  of  assistance.  In  approv- 
ing applications  for  assistance  to  continue 
programs  already  funded  under  this  Part 
during  the  fiscal  year  prior  to  the  fiscal 
year  for  which  aeatstanoe  is  sought,  the 
Commissioner  sbaU  apply  (in  addition  to 
the  criteria  set  forth  tn  46  CPB  I00a.a6(b) ) 
the  fonowtng  criteria: 

(1)   Program  results.  The  extent  to  which: 

(I)  the  applicant  demonstrates,  by  tectml- 
cal  and  evaluation  reports,  products  and 
other  objectlv*  evidence,  that  the  program 
propoaed  to  tf  continued  has  l>een  success- 
ful In  meeting  stated  objectives  and  Idsntl- 
fied  needs;  and 

(II)  such  program  has  been  modified  as  may 
be  required  so  as  to  increase  the  likeli- 
hood of  success  tn  meeting  such  needs. 

(3)  Adoption  by  ottiers.  Tlie  extent  to 
vrhicb  services,  techniques,  and  new  knowl- 
edge resulting  from  activities  assisted  under 
thla  part  In  prior  fiscal  yean  have  been 
adopted  t>y  oihera. 

(3)  Other  educational  criteria.  The  ex- 
tent to  which  the  prc^Kieed  activities  satisfy 
the  ertterla  set  forth  in  pttfagraph  (a), 
"Initial  applications." 

(c)  Priority.  In  approving  applications  for 
assistance  \inder  this  Part,  the  Commissioner 
shall  give  priority  to  the  applications 
de8crlt>ed  tn  paragraph  (b)  of  this  section, 
"Continuation  of  assistance."  for  continua- 
tion or  projects  wtthln  tbetr  previously  es- 
tablished project  periods. 

(PR    £>oc.74-6I16    PUed    3-«-74;8:46    am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49CFRPiwt571] 

[Docket  Ifo.  73-18;  Notice  5] 

FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

New  Pnaumatic  Tires  for  Passenger  Cars 

This  notice  withdraws  a  prior  notice 

publMied   November   8,    1972    (37    FR 
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23731).  proposing  to  allow  ihe  optional 
use  of  speed  ratings  In  the  tire  size  des- 
ignations listed  in  Table  I-R  of  the  Ap- 
pendix to  Motor  Vehicle  Safety  Standard 
No.  109  (49  CPR  571.109). 

On  August  2.  1972  (37  FTl  15430).  the 
NHTSA  issued  miscellaneous  amend- 
ments in  accordance  with  the  abbrevi- 
ated rulemsiking  procedures  for  the 
Issuance  of  amendments  to  the  Appen- 
dices of  f{  571.109  and  571.11^(33  FR 
14964).  "nie  amendmmts  Included  one 
requested  by  the  European  Tyreand  Rim 
Technical  Organisation  (ETRTp)  that 
would  have  added  to  Table  I-R  (listing 
"60  Series"  radial  ply  tires)  in  Appendix 
A  of  S  571.109  the  following  footnote: 

The  letters  "HR",  "SR",  or  "VR"  may  be 
Included  tn  any  ^>ectaed  tire  siae  designa- 
tion adjacent  to  or  in  place  of  the  "dash." 

Hiese  letters  designate  speed  ratings 
that  are  required  to  appear  on  tires 
marketed  in  ceitain  European  countries. 

Objections  to  the  inclusion  of  the 
speed  ratings  were  received,  and  in  ac- 
cordance with  the  abbreviated  proce- 
dures the  footnote  was  withdrawn  on 
September  19,  1972  (37  PR  19138),  and 
Its  use  was  proposed  in  the  notice  pub- 
lished on  November  8,  1972  (37  FR 
23731). 

Comments  received  from  foreign  tire 
manufacturers  urged  adoption  of  the 
proposal,  pointing  out  that  it  eliminated 
the  need  for  separate  labeling,  and  thus 
separate  molds,  for  tires  manufactured 
for  Importation  into  the  United  States. 
The  comments  also  suggested  that  the 
footnote  be  added  to  Table  I-M  (listing 
"78  Series"  radial  ply  tires)  as  well, 
where  It  ts  equally  applicable. 

Domestic  tire  manufacturers  objected 
to  the  footnote  on  the  basis  that  the 
Table  In  question  listed  silpha-numerlc 
tire  size  designations  developed  by  the 
domestic  Tire  and  Rim  Association  smd 
used  predominantly  on  tires  in  the 
United  States.  They  argued  that  the 
resulting  tire  size  designations  would  be 
confusing.  Increasing  the  possibility  of 
misapplication.  One  comment  suggested 
that  the  use  of  the  speed  ratings  be 
withdrawn  from  the  size  designations 
listed  in  Table  1-Q  (listing  "70  Series" 
type  '"R"  radial  ply  tires)  where  It  is 
presently  allowed  ETRTO,  without  ex- 
planation, subs'^rquently  cancelled  their 
request  for  inclusion  qp^c  speed  ratings. 

The  NHTSA  has  decided  to  withdraw 
the  proposed  rule.  This  action  Is  not 
based  solely  on  the  request  for  cancel- 
lation by  ETRTO.  The  comments  indi- 
cated that  the  requested  change  would 
have  affected  parties  other  than  the 
petitioner,  and  the  disposition  of  the 
rulemaking  is  made  in  view  of  all  rele- 
vant factors.  It  Appears  that  the  Eco- 
nomic C:k>mmlssion  for  Europe  (ECE), 
which  has  within  its  authority  the  es- 
tablishment of  tire  size  designations  for 
member  countries,  is  considering  revised 
speed  symbols  for  pneumatic  tires.  The 
revised  symbols  would  differ  from  those 
presently  used,  and  would  not  be  In- 
cluded within  the  tire  size  designation. 
These  revised  symbols  may  receive  ap- 
proval during  1974,  and  the  use  of  the 
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existing  speed  ratings  In  the  additional 
tire  slae  derignattonii  as  orlgtnaUy  re- 
quested could  thus  be  of  short  duration. 
Their  inclusion  at  this  time  Is  therefore 
found  to  be  unjustified. 

In  light  of  the  above,  the  rulemaking 
proceeding  initiated  by  Notice  4  In 
Docket  No.  72-18  (November  8,  1972;  38 
FR  23731)  is  terminated,  and  no  action 
on  the  subject  of  the  proposal  will  be 
taken  without  further  notice  and  <^M>or- 
tunity  to  comment. 

(Sees.  103,  119,  aoi.  Pub.  L.  89-663;  80  Stat. 
718;  15  UJ3.C.  f  1302,  1407,  1421;  delegations 
of  authority  at  48  CPR  1.61  and  49  CFR 
601.8) 

Issued  on  March  1,  1974. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

(PR  I>oc.74-6ae7  Plied  3-«-74;8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Psrt  79  ] 

FUELS  AND  FUEL  ADDITIVES 

Registration 

Notice  is  hereby  given  that,  pursuant 
to  section  211  of  the  Clean  Air  Act  (42 
U.S.C.  1857f-6c),  the  Administrator  of 
the  Environmental  Protection  Agency 
proposes  to  revise  40  CFR  Part  79  'pre- 
viously designated  42  CFR  Part  479), 
which  provides  for  the  registration  of 
fuel  additives. 

Section  211  provides  that  the  Admin- 
istrator may  designate  certain  fuels  or 
fuel  additives  and  that  any  designated 
fuel  or  additive  must  be  registered  by  the 
Agency  prior  to  its  sale  or  introduction 
Into  commerce.  The  section  further  pro- 
vides that  for  the  purpose  of  such  regis- 
tration the  Administrator  "shall  re- 
quire— 

(A)  the  manufacturer  of  any  fuel  to  notify 
him  as  to  the  commercial  Identifying  name 
and  manufacturer  of  any  additive  contained 
in  such  fuel;  the  range  of  concentration  of 
any  additive  in  the  fuel;  and  the  purpose- 
in-use  of  any  such  additive;  and 

(B)  the  manufactwer  of  any  additive  to 
notify  him  as  to  the  chemical  composition  of 
such  additive. 

Section  211  states  that  the  Adminis- 
trator "may  also  require  the  manufac- 
turer of  any  fuel  or  fuel  additive — 

(A)  to  conduct  tests  to  determine  poten- 
tial public  health  effects  of  such  fuel  or  addi- 
tive (Including,  but  not  limited  to,  car- 
cinogenic, teratogenic,  or  mutagenic  effects), 
and 

(B)  to  fumlrii  the  description  of  any  ana- 
lytical tectinlque  that  can  be  used  to  detect 
and  measure  any  additive  in  such. fuel,  the 
recommended  range  of  concentration  of  such 
additive,  and  the  recommended  purpose-ln- 
use  of  siich  additive,  and  such  other  infor- 
mation as  Is  reasonable  and  necessary  to  de- 
termine the  emissions  resulting  from  the  use 
at  the  fuel  or  additive  contained  in  such 
fuel,  the  effect  of  such  fuel  or  additive  on 
the  emission  control  performance  of  any  ve- 
hicle or  vehicle  engine,  or  the  extent  to 
which  such  emissions  affect  the  public  health 
or  welfare. 

Tests   under   subparagraph    (A)    shall  b* 
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conducted  In  conformity  with  test  pro- 
cedure* and  protocc^s  established  by  the  Ad- 
mlnlstratar.  "nie  result  of  auoh  tests  shall 
not  iM  considered  confidential. 

As  revised.  Part  79  would  designate 
ctttain  fuels  and  additives  as  requiring 
registration ;  namely,  motor  vehicle  gaso- 
lines, motor  vehicle  dlesel  fuels,  and  addi- 
tives for  use  in  motor  vehicle  gasolines, 
in  motor  vehicle  dlesel  fuels,  and/or  in 
motor  vehicle  crankcase  oO.  Manufac- 
turers would  be  required  to  notify  the 
Administrator  before  selling  the  desig- 
nated fuels  or  additives  or  introducing 
them  into  commerce  and  would  be  pro- 
hibited from  selling  or  introducing  such 
fuels  or  additives  into  commerce  until 
the  Administrator  has  registered  them. 
Manufacturers  would  be  reqmred  to  sub- 
mit certain  quarterly  and  annual  reports. 
The  bases  for  requiring  tests  to  be  con- 
ducted by  manufacturers  following  reg- 
istration would  be  established. 

In  connection  with  registration  of  the 
designated  fuels  and  additives,  all  fuel 
or  additive  manufacturers  would  be  re- 
quired to  provide  various  information 
including  the  range  of  concentration 
and  purpose-ln-use  of  each  additive,  and 
to  furnish  descriptions  of  analytical 
techniques  which  can  be  used  to  detect 
the  presence  of  additives  and  to  measure 
their  concentrations.  In  addition,  all 
such  manufacturers  would  be  required  to 
furnish  summaries  of  Information  in 
their  possession  about  mechanisms  of 
action  of  additives,  reactions  between 
fuels  and  their  additives,  effects  of  the 
additives  on  emissions,  identification  and 
measurement  of  emission  products,  and 
effects  of  the  emission  products  on 
health,  welfare,  and  emission  control 
devices. 

Additive  manufacturers  would  be  re- 
quired to  furnish  additional  information 
about  the  chemical  composition  and 
structure  of  additives  and  methods  of 
analysis,  any  Impurities,  and  sales  vol- 
umes. Fuel  manufacturers  would  be  re- 
quired to  furnish  additional  infortnatlon 
on  such  properties  as  hydrocarbon  com- 
position, pKjlynuclear  orgranlc  materials, 
sulfur,  trace  elements,  vapor  pressure, 
distillation  temperatures,  and  cetane 
numbers  including  methods  of  analysis 
for  each  of  these,  information  on  varia- 
tion by  geogi'aphic  region,  and  produc- 
tion volume. 

The  proposed  regulations  contain  pro- 
visions relating  to  confidentiality  and 
penalties  for  violation  of  the  regulations. 

"Hie  Agency  has  imder  consideration 
the  designation  of  additional  fuels  and 
the  additives  used  in  those  fuels.  Also 
under  consideration  is  the  establishment 
of  testing  requirements  of  the  type  iden- 
tified in  proposed  5  79.6  but  which  would 
be  prescribed  by  regulation  as  prerequi- 
sites of  registration  for  additives  con- 
taining specified  substances. 

Interested  persons  may  submit  written 
data,  views,  or  arguments.  In  triplicate, 
In  regard  to  the  proposed  revision  to  the 
Administrator,  Environmental  Protec- 
tion Agency,  Attention:  OfHce  of  Fuel 
and  Fuel  Additive  Registration,  Research 
Triangle  Park,  North  Carolina  27711.  All 
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relevant  material  received  on  or  before 
April  22,  1974.  will  be  considered.  Com- 
ments received  pursuant  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  working  hours  (8  a.m.  to 
4:30  p.m.)  at  the  Office  of  Public  Affairs, 
Room  329,  Waterside  Mall.  Fourth  and 
M  Streets.  SW..  Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
Issued  pursuant  to  section  211  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857f-6c) . 

Dated:  February  25,  1974. 

John  Quarlks, 
Acting  Administrator, 
Environmental  Protection  Agency. 

It  is  proposed  to  revise  46  CFR  Part  79, 
as  follows: 

PART  79— REGISTRATION  OF  FUELS  AND 

FUEL  ADDITIVES 

Subpart  A — General  Provision* 

79.1  Applicability. 

79J  Deflnltlons. 

79.3  Confidentiality  of  Information. 

79.4  Requirement  of  registration. 

79.5  Periodic  reporting  requirements. 
79.8  Requirement  for  testing. 

79.7  Samples  for  test  purposes. 

79.8  Penalties. 
Subpart  B — Fuel  Registration  Procadura* 

79.10  Notification  by  fuel  manufacturer  or 

processor. 

79.11  Information    and    assurances    to    be 

provided  by  the  fuel  manufacturer 
or  processor. 
79  12     Determination  of  noncompliance. 

79.13  Registration. 

79.14  Termination  of  registration  of  fuels. 

Subpart  C — Addittva  Registration  Procedures 

79.20  Notification  by  additive  manufacturer. 

79.21  Information    and    assurances    to    be 

provided    by    the    additive    manu- 
facturer. 

79.22  Determination  of  noncompliance. 

79.23  Registration. 

79.24  Termination       of       registration       of 

additives. 

Subpart  D — Designation  of  Fuels  and  Additives 

79.30  Scope. 

79.31  Additives. 

79.32  Motor  vehicle  gasoline. 

79.33  Motor  vehicle  dlesel  fuel. 

Subpart  A — General  Provisions 

§  79.1      Applicability. 

The  regulations  of  this  part  apply  to 
the  registration  of  fuels  and  fuel  addi- 
tives designated  by  the  Administrator, 
pursuant  to  section  211  of  the  Clean  Air 
Act  (42  U.S.C.  1857f-6c.  as  amended  by 
section  9,  Pub.  L.  91-604) . 

§  79.2     Definitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning 
given  them  in  the  Act : 

(a>  "Act"  means  the  Clean  Air  Act 
(42  U.S.C.  1857  et  seq.,  as  amended  by 
Pub.  L.  91-604) . 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

(c)  "Pud"  means  any  material  which 
Is  capable  of  releasing  energy  or  power 
by  combustion  or  other  chemical  or 
physical  reactlcm. 
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(d)  "Fuel  manufacturer  or  processor" 
means  any  person  who,  for  sale  or  in- 
troduction into  ccHnmerce,  produces  a 
fuel  or  causes  or  directs  the  alteration  of 
the  chemical  composltiwi  or  the  mixture 
of  chemical  compounds  in  a  fuel  by  add- 
ing to  it  an  additive. 

(e)  "Additive"  means  any  substance 
intentionally  added  to  a  fuel  during  or 
after  manufacture  and  not  removed 
prior  to  sale  or  use. 

(f)  "Additive  manufacturer"  means 
any  person  who  produces  an  additive 
or  sells  an  additive  under  his  own  name. 

(g)  "Range  of  concentration"  means 
the  highest  concentration,  the  lowest 
concentration,  and  the  average  concen- 
tration of  an  additive  in  a  fuel. 

(h)  "Chemical  composition"  means  the 
name  and  percentage  by  weight  of  each 
compound  in  an  additive  and  the  name 
and  percentage  by  weight  of  each  ele- 
ment in  an  additive. 

(i>  "Chemical  structure"  means  the 
molecular  structure  of  each  compound  In 
an  additive. 

§  79.3      Confidentiality  of  information. 

Information  obtained  by  the  Admin- 
istrator or  his  representatives  pursuant 
to  this  paxt  shall  be  treated,  insofar  as  its 
confidentiality  is  concerned,  in  accord- 
ance with  regulations  in  40  CFR  Part  2. 
Results  of  tests  required  imder  9  79.6(a) 
to  determine  potential  public  health  ef- 
fects of  fuels  or  additives  shall  in  no 
case  be  considered  confidential. 

§  79.4      Requirement  of  registration. 

(a)  No  manufacturer  or  processor  of 
any  fuel  designated  under  this  i>art  shall, 
after  the  date  prescribed  for  such  fuel  in 
this  part,  sell,  offer  for  sale,  or  introduce 
into  commerce  such  fuel  unless  the  Ad- 
ministrator has  registered  such  fuel.  No 
manufacturer  or  processor  of  a  registered 
fuel  shall  add  or  direct  the  addition  to 
it  of  an  additive  which  he  has  not  previ- 
ously reported  unless  he  1ms  notified  the 
Administrator  of  such  intended  use,  in- 
cluding the  expected  or  estimated  range 
of  concentration. 

(b)  No  manufacturer  of  any  additive 
designated  under  this  part  shall,  after 
the  date  prescribed  for  such  additive  in 
this  part,  sell,  offer  for  sale,  or  introduce 
into  commerce  such  additive  for  use  as 
an  additive  imless  the  Administrator  has 
registered  such  additive. 

§  79.5      Periodic  reporting  requirements. 

(a)  For  each  3-month  period  (March 
through  May,  June  through  August,  Sep- 
tember through  November,  December 
through  February)  commencing  after 
the  date  prescribed  for  a  particular  fuel 
in  Subpart  D,  fuel  manufacturers  or 
processors  shall  submit  to  the  Adminis- 
trator a  report  for  each  registered  fuel 
showing  (1)  the  range  of  concentration 
of  each  additive  reported  under  §  79.11, 
(2)  the  volume  of  such  fuel  produced, 
and  (3)  data  for  all  items  of  additional 
information  required  imder  5  79.11(f) 
except  summaries  of  information.  Re- 
ports shall  be  submitted  within  45  days 
after  the  close  of  the  reporting  period,  on 


forms    supplied   by    the   Administrator 
upon  request. 

(b)  Further  Information  developed  by 
or  for  the  fuel  manufacturer  or  processor 
of  the  type  defined  under  summaries  of 
information  as  required  under  {79.11(f) 
shall  be  provided  to  the  Administrator 
by  April  1  of  each  year  for  the  preceding 
calendar  year. 

(c)  The  following  shall  be  provided 
by  the  additive  manufacturer  to  the  Ad- 
ministrator by  April  1  of  each  year  for 
the  preceding  calendar  year: 

(1)  A  report  of  the  volume  of  each 
registered  additive  sold; 

(2)  Further  information  developed  by 
or  for  the  additive  manufacturer  of  the 
type  defined  under  summaries  of  Infor- 
mation as  required  imder  §  79.21(e). 

§  79.6      Requirement  for  testing. 

(a)  The  Administrator  may  establish 
procedures  and  protocols  for  the  conduct 
of  tests  to  determine  potential  public 
health  effects  of  a  designated  fuel  or 
additive  (Including,  but  not  limited  to, 
carcinogenic,  teratogenic,  or  mutagenic 
effects)  and  may  thereafter  require  a 
fuel  manufacturer  or  processor  or  an  ad- 
ditive manufacturer  to  conduct  tests  in 
conformance  with  such  test  procedures 
and  protocols. 

(b)  In  order  to  obtain  such  informa- 
tion as  is  reasonable  and  necessary  to 
determine  the  emissions  resulting  from  - 
the  use  of  a  fuel  or  an  additive  in  a  fuel, 
the  effect  of  such  fuel  or  additive  on  the 
emission  control  performance  of  any 
motor  vehicle  or  motor  vehicle  engine,  or 
the  extent  to  which  such  emlsslOTis  af- 
fect the  public  welfare,  the  Administra- 
tor may  require  a  fuel  manufacturer  or 
processor  or  an  additive  manufacturer  to 
conduct  tests  in  accordance  with  proto- 
cols based  on  generally  accepted  test 
methods  and  procedures. 

(c)  Any  test  required  under  this  sec- 
tion shall  be  performed  In  accordance 
with  a  time  schedule  prescribed  by  the 
Administrator,  after  consultation  with 
the  manufacturer  involved. 

(d)  The  Administrator  may  require  a 
fuel  manufacturer  or  processor  to  per- 
form tests  under  this  section  on  any  fuel 
registered  for  such  manufacturer  or 
processor  or  an  additive  manufacturer 
to  perform  tests  imder  this  section  on 
any  additive  registered  for  such  manu- 
facturer. He  may  not  require  any  test 
8is  a  prerequisite  of  registration  unless  it 
is  part  of  a  test  protocol  established  by 
regulation  a  reasonable  time  prior  to 
notification  by  the  manufacturer. 

§  79.7     Samples  for  lest  purposes. 

When  the  Administrator  requires  for 
test  purposes  a  fuel  or  additive  which  is 
not  readily  available  in  the  open  market, 
he  may  request  the  manufacturer  of  such 
fuel  or  additive  to  furnish  a  sample  in  a 
reasonable  quantity.  The  fuel  or  addi- 
tive manufacturer  shall  comply  with  such 
request  within  30  days. 

§  79.8     Penalties. 

Any  person  who  violates  section  211(a) 
of  the  Act  or  who  fails  to  furnish  any 
information  required   under  this  part 
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shall  forfeit  and  pay  to  the  United  States 
a  civil  penalty  of  $10,004  for  each  and 
every  day  of  the  continuance  of  such  vio- 
lation, which  shall  accrue  to  the  United 
States  and  be  recovered  In  a  clyll  suit 
In  the  nsune  of  the  United  States, 
brought  in  the  district  In  which  such 
person  does  business.  The  Administrator 
may,  upon  application  therefor,  remit  or 
mitigate  any  such  forfeiture;  and  he 
shall  have  authority  to  determine  the 
facts  mMQ  all  such  applications. 

Subpart  B — Fual  Registration  Procedures 

§  79.10  Notification  by  fuel  nuuiufac- 
tnrer  or  procescor. 

Any  manufacturer  or  processor  of  a 
designated  fuel  who  wishes  to  have  such 
fuel  registered  shall  notify  the  Adminis- 
trator In  accordance  with  S  79.11  at  least 
60  days  prior  to  the  date  prescribed  for 
such  fuel  In  Subpart  D  or,  after  such  pre- 
scribed date,  at  least  30  days  prior  to  the 
date  «i  which  such  fuel  manufacturer 
or  processor  proposes  to  begin  to  sell, 
offer  for  sale,  or  Introduce  into  commerce 
such  fuei.  Each  notification  shall  be 
signed  by  the  fuel  manufacturer  or  pro- 
cessor or  his  agent,  and  shall  be  submitted 
on  such  forms  as  the  Adminlstititor  will 
supply  on  request.  || 

§  79.11  Information  and  assurances  to 
be  provided  by  the  fuel  manufacturer 
or  processor. 

Each  notification  submitted  by  a  fuel 
manufacturer  or  processor  shall  Include 
the  following: 

<a)  The  commercial  Identifying  name 
of  each  additive  to  be  used  in  a  desig- 
nated fuel  subsequent  to  the  date  pre- 
scribed for  such  fuel  in  Subpart  D. 

(b)  The  name  of  the  additive  manu- 
facturer of  each  additive  named. 

(c)  Tlie  range  of  ocmcentration  of  each 
additive  named,  as  follows: 

(1)  In  the  case  of  an  additive  which 
has  been  or  Is  being  used  In  the  desig- 
nated fuel,  the  range  during  any  3- 
mmith  or  looger  period  prior  to  the  date 
of  submiasloii. 

(2)  In  the  case  of  an  additive  which 
has  not  been  used  in  the  designated  fuel, 
the  eigaected  or  estimated  range. 

(d)  The  purpoee-ln-use  of  each  addi- 
tive named. 

(e)  The  description  (or  identification, 
in  the  case  of  a  generally  accepted 
method)  of  any  analytical  technique  that 
can  be  used  to  detect  the  presence  of  eath 
named  additive  in  the  designated  fuel 
and/or  to  measure  its  ooocentratian 
therein. 

(f)  Such  other  Information  as  is 
specified  in  the  designatlop  of  the  fuel 
in  Subpart  D.  to  the  extent  such  infor- 
mation Is  known  to  the  manufacturer. 

<g)  Assurances  that  the  tmei  manitfac- 
turer  or  processor  wiH  notify  the  Admin- 
istrator In  writing  and  within  a  teason- 
able  time  ot  any  change  in: 

(1)  The  name  of  any  additive  being 
used. 

(2)  The  name  ot  the  manufacturer  of 
any  addittve  being  used. 

(3)  The  purpose-in-ose  of  any  additive. 
<4)  InformatkHi  submitted  pursuant  to 
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paragraph  (e)  of  this  aectloa. 

(h)  Assurances  that  the  fuel  manti- 
facturer  or  processor  will  not  represant, 
directly  or  Indirectly,  in  any  notiee.  cir- 
cular, letter,  or  other  written  oommunlca- 
tlcm,  or  any  wrlttm,  oral,  or  pictorial 
notice  or  ot±ier  announcement  In  any 
publication  or  by  radio  or  television,  that 
registration  of  the  fuel  constitutes  en- 
dorsement, cerUflcation,  or  approval  by 
any  agency  of  the  Uhlted  States. 

§  79.12     Determination     of     noncompli- 
ance. 

Whenever  the  Administrator  deter- 
mmes  that  a  notlflcaUon  fails  to  comply 
with  the  regulations  of  this  part,  he  shall 
Inform  the  noocomplying  fuel  manufac- 
turer or  processor  of  the  reasons  for  such 
determinatkm. 

§  79.1S     Registration. 

(a)  If  the  provisions  of  this  part  re- 
quiring the  submission  of  lnf(»inatlon 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  fuel,  the 
Administrator  shall  register  that  fuel 
and  notify  the  fuel  manufacturer  of  such 
registration. 

(b)  The  Administrator  shall  maintain 
a  list  of  registered  fuels,  which  shall  be 
available  to  the  public  upon  request. 

§  79.14     Termination  of  registration  of 
fuds. 

Registration  may  be  terminated  by  the 
Administrator  if  the  fuel  manufacturer 
or  processor  requests  such  tmnlnatloD  in 
writing. 

Subpart  C--Ad^ve  Registration 
Procedures 

S  79.20  Notification  by  additive  manu- 
facturer. 

Except  as  provided  in  i  79.23(b).  any 
manufacturer  of  a  designated  additive 
who  wishes  to  have  such  additive  regis- 
tered shall  notify  the  Administrator  in 
accordance  with  S  79J21  at  least  90  days 
prior  to  the  date  prescribed  for  such  ad- 
ditive in  Subpart  D  or.  after  such  pre- 
scribed date,  at  least  SO  days  prior  to  the 
date  on  which  such  additive  manufac- 
turer proposes  to  begin  to  sell,  offer  for 
sale,  or  Introduce  into  commerce  siich 
additive.  Each  notification  shall  be 
signed  by  the  additive  manufacturer  or 
his  agent  and  shall  be  sul»nitted  on  such 
forms  as  the  Administrator  will  supidy 
upon  request. 

§  79.21  Information  and  assurances  to 
be  prorided  by  the  addhrve  manu- 
facturer. 

Each  notification  submitted  by  an  ad- 
ditive manufacturer  shall  include  the 
following: 

(a)  The  chemical  composition  of  the 
additive,  v^th  the  method (s)  of  analysis 
identified. 

(b)  The  chemical  structure  of  the  ad- 
ditive to  the  extoit  such  information  is 
available. 

(c)  Tlie  descr^tion  (or  IdentflcatltHi. 
in  the  case  of  a  generally  acceiHed 
method)  of  any  analytical  tedmiotie  that 
can  be  used  to  deMei  the  presence  of  the 
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additive  in  any  fori  named  In  the  desig- 
nation and /or  to  measure  its  concentra- 
tion therein. 

(d)  The  manufacturer's  reoommended 
range  of  concentratlcxi  and  purpose-in- 
use. 

(e)  SiKh  other  lnformati(Hi  as  is  spec- 
ified in  the  designation  of  the  additive 
in  Subpcu-t  D,  to  the  extent  such  Infor- 
matltm  is  known  to  the  manufacturer. 

(f )  Assurances  that  any  change  in  In- 
formation submitted  pursuant  to  para- 
graphs (a),  (b),  (c).  (d),  and  (e)  of 
this  section  will  be  provided  to  the  Ad- 
ministrator In  writing  within  30  days  <rf 
such  change  or  as  provided  in  S  79.5(c). 

(g)  Assurances  that  the  additive  man- 
ufacturer will  not  represent,  directly  or 
Indirectly,  in  any  notice,  circular,  letter, 
or  other  written  communication  or  any 
written,  onl,  or  picttHlal  notlcs  or  other 
announcement  in  any  publication  or  by 
radio  or  television,  that  registration  of 
the  additive  constitute*  endorsement, 
certification,  or  approval  t»y  any  agency 
of  the  Uhlted  States. 

§  79.22     Deiermlmition     of     noncompli- 
ance. 

Whenever  the  Administrator  deter- 
mines that  a  notification  falls  to  comply 
with  the  regulations  of  tills  part,  he  shall 
inform  the  ncHictHnplylng  additive  man- 
ufacturer of  the  reasons  for  such  deter- 
mination. 

§  79.23      Registration. 

(a)  If  the  provisions  of  this  part  re- 
quiring the  submission  ot  information 
and  the  giving  of  assurances  have  been 
complied  with  for  a  particular  additive, 
the  Administrator  shall  register  that  ad- 
ditive and  notify  t2ie  additive  manufac- 
turer of  such  reglstratlMi. 

(b)  Any  additive  which  had  beoi  reg- 
istered under  the  provisions  of  this  part 
prior  to  ttie  promulgation  date  of  these 
regulaticoia  shall  be  deemed  registered 
undo-  these  regulations  upon  such  pro- 
mulgation date.  The  information  require- 
ments of  {  79.21  must  be  complied  with 
for  any  such  additive  within  6  months 
after  the  promulgation  of  this  part. 

(c)  The  Administrator  shall  maintain 
a  list  of  registered  additives,  which  shall 
be  availaiale  to  the  puUic  upon  request. 

§  79.24     Termination  of  registration  of 
additives. 

Registration  may  be  terminated  by  the 
Admihistrator  if  the  additive  manu- 
facturer requests  such  termination  in 
writing. 

Subpart  D — Designation  of  Fuels  and 
Additives 

§  79.30     Scope. 

Fuels  and  addittves  designated  and 
dates  prescribed  by  the  Administrator 
for  the  reglstraticn  of  such  fuels  and  ad- 
ditives, punsoant  to  section  211  of  the 
Act,  are  listed  In  this  subpart.  In  addi- 
tion, specific  Informational  requirenents 
under  If  79.11(f)  and  79.21(e)  of  this 
part  are  aet  forth  for  each  designated 
f ud  or  additive.  Additional  fuels  and/or 
additlTes  may  be  designated  and  pertl- 
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nent  dates  and  additional  specific  Infor- 
mational requirements  prescribed  as  tbe 
Administrator  deems  advisable. 

§  79.31     Additive*. 

(a)  All  additives  produced  «*  sold  tor 
use  In  motor  vehicle  gasoline,  motor  ve- 
hicle dlesel  fuel,  and/or  motiM:  vehicle 
crankcase  oil  are  hereby  designated. 

(b)  All  designated  additives  must  be 
registered  within  6  months  after  the  pro- 
mulgation of  this  part,  except  as  pro- 
vided in  S  79.23(b). 

(c)  The  additional  information  to  be 
furnished  in  accordance  with  }  79.21(e) 
consists  of: 

( 1 )  Fuels  in  which  the  use  of  the  suldi- 
tlve  is  recommended,  and  recommended 
range  of  concentration  in  each  fuel. 

(2)  Impurities,  if  greater  than  0.1  per- 
cent by  weight,  with  method  (s)  of  analy- 
sis identified. 

(3)  Siimmaries  of  any  information  de- 
veloped by  or  for  the  additive  manufac- 
turer concerning : 

(I)  Mechanisms  of  action  of  the  addi- 
tive. 

(II)  Reactions  between  the  additive 
and  the  fuels  listed  in  paragraph  (a)  of 
this  section. 

(ill)  Identification  and  mesisurement 
of  the  emission  products  of  the  additive 
when  used  in  the  fuels  listed  in  para- 
graph (a)  of  this  section. 

(iv)  Effects  of  the  additive  on  all  emis- 
sions. 

(V)  Toxicity  and  any  other  public 
health  or  welfare  elTects  of  the  emission 
products  of  the  additive. 

(vl)  Effects  of  the  emission  products  of 
the  additive  on  the  performance  of  emis- 
sion control  devices/systems.  Such  sub- 
missions shall  be  accompanied  by  a  de- 
scription of  the  test  procedures  used  In 
obtaining  the  Information. 

§  79.32     Motor  vehicle  gasoline. 

(a)  The  following  fuels  commonly  or 
commercially  known  or  sold  as  motor  ve- 
hicle gasoline  are  hereby  individually 
designated: 

(1)  Motor  vehicle  gasoline,  unleaded, 
premium — motor  vehicle  gasoline  that 
contains  no  more  than  0.05  gram  of  lead 
per  gallon  and  is  sold  as  "premium."  Re- 
search octane  nimiber  is  usually  96.0  or 
greater. 

(2)  Motor  vehicle  gasoline,  unleaded, 
regular — all  other  motor  vehicle  gasoline 
that  contains  no  more  than  0.05  gram  of 
lead  per  gallon. 

(3)  Motor  vehicle  gasoline,  low-lead, 
premium — motor  vehicle  gasoline  that 
contains  more  than  0.05  but  no  more 
than  0.50  gram  of  lead  per  gallon  &nd  Is 
sold  as  "premium."  Research  octane 
nimiber  Is  usually  96.0  or  greater. 

(4)  Motor  vehicle  gasoline,  low-lesui, 
regular — all  other  motor  vehicle  gaso- 
Une  that  contains  more  than  0.05  but  no 
more  than  0.50  gram  of  lead  per  gallon. 

(5)  Motor  vehicle  gasoline,  leaded, 
premium — motor  vehicle  gasoline  that 
contains  more  than  0.50  gram  of  lead 
per  gallcHi  and  is  sold  as  "prejnlum."  Re- 
search octane  number  is  usually  96.0  or 
greater. 


(6)  Motor  vehicle  gasoline,  letuled. 
regular — all  other  motor  vehicle  gasoline 
th»k  contains  more  than  0.50  grams  of 
lead  per  gallon. 

Ttoo  Act  defines  the  term  "motor  vefai- 
cle"  to  mean  any  self-propelled  vehicle 
designed  for  transporting  persons  or 
property  on  a  street  or  highway. 

(b)  All  motor  vehicle  gasolines  must  be 
registered  within  8  months  after  the 
promulgation  of  this  part. 

(c)  The  additional  Information  to  be 
furnished  in  accordance  with  }  79.11(f) 
for  each  of  these  designated  fuels  con- 
sists of: 

(1)  The  highest,  lowest,  and  average 
values  of  the  following  characteristics/ 
properties  during  any  3-month  or  longer 
period  prior  to  the  date  of  submission : 

(i>  Hydrocarbon  composition  (aro- 
matic content,  olefin  content,  saturate 
content),  with  the  methods  of  analysis 
identified. 

(ii)  Polynuclear  organic  material  con- 
tent, sulfur  content,  and  trace  element 
content,  with  the  methods  of  analysis 
identified. 

(iii)  Reid  vapor  pressure. 

(iv)  Distillation  temperatures  (10% 
point,  end  point) . 

»v>  Research  octane  number  and 
motor  octane  number. 

(2)  Variation  by  region  (e.g..  New  Eng- 
land. Middle  Atlantic,  Southwest)  in  the 
average  concentration  of  any  additive, 
where  such  variation  exceeds  20  percent 
of  the  manufacturer's  nationwide  aver- 
age concentration  for  that  additive. 

( 3 )  Summaries  of  any  information  de- 
veloped by  or  for  the  fuel  manufacturer 
concerning: 

(i)  Mechanisms  of  action  of  each  ad- 
ditive he  reports. 

(ID  Reactions  between  such  additives 
and  motor  vehicle  gasoline. 

(ill)  Identification  and  measurement 
of  the  emission  products  of  such  addi- 
tives when  used  in  motor  vehicle  gasoline. 

(iv)  Effects  of  such  additives  on  all 
emissions. 

(V)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  emission 
products  of  such  additives. 

(vl)  Effects  of  the  emission  products 
of  such  additives  on  the  performamce  of 
emission  control  devices/systems.  Such 
submissions  shall  be  accompanied  by  a 
description  of  the  test  procedures  used  in 
obtaining  the  information. 

§  79.33     Motor  vehicle  diesel  fuel. 

(a)  The  following  fuels  commonly  or 
commercially  known  or  sold  as  motor  ve- 
hicle diesel  fuel  are  hereby  individually 
designated : 

(1)  Motor  vehicle  diesel  fuel,  grade 
1-D. 

(2)  Motor  vehicle  diesel  fuel,  grade 
2-D. 

(3)  Motor  vehicle  diesel  fuel,  grside 
4-D. 

The  Act  defines  the  term  "motor  vehi- 
cle" to  mean  any  self-propelled  vehicle 
designed  for  transporting  persons  or 
property  on  a  street  or  highway. 

(b)  All  designated  motor  vehicle  diesel 
fuels  must  be  registered  within  12  months 
after  promulgation  of  this  part. 


(c)  The  additional  information  to  be 
furnished  In  accordance  with  }  79.11(f) 
consists  of: 

(1)  The  highest,  lowest,  and  average 
values  of  the  following  characteristics/ 
properties  during  any  3-month  ch-  longer 
period  prior  to  the  date  of  submission: 

(1)  Hydrocarbon  composition  (aro- 
matic content,  olefin  content,  saturate 
content),  with  the  methods  of  analysis 
Identified. 

(11)  Polynuclear  organic  material  con- 
tent, sulfur  content,  and  trace  element 
content,  with  the  methods  of  analysis 
Identified. 

(ill)  Distillation  temperatures  (90% 
point,  end  point) . 

(iv)  Cetane  niunber. 

(2)  Stmmiaries  of  any  Information  de- 
veloped by  or  for  the  fuel  manufacturer 
concerning : 

(I)  Mechanisms  of  action  of  each  ad- 
ditive he  reports. 

(II)  Reactions  between  such  tMlditlves 
and  motor  vehicle  diesel  fuel. 

(ill)  Identification  and  mesisurement 
of  the  emission  products  of  such  additives 
when  used  in  motor  vehicle  diesel  fuel. 

(iv)  Effects  of  such  additives  on  all 
emissions. 

(V)  Toxicity  and  any  other  public 
health  or  welfare  effects  of  the  emission 
products  of  such  additives.  Such  submis- 
sion shall  be  accompanied  by  a  descrip- 
tion of  the  test  procedures  used  in  ob- 
taining the  Information. 

[PR  r)oc.74-53ao  PUed  3-«-74;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part*  2. 21. 81  ] 

[Docket  No.  19943:  RM-1894] 

HAWAII 

Fixed  Relay  and  Control  Operatiors;  Pro- 
posed Allocation  of  Certain  Frequencies 

In  the  matter  of  amendment  of  part  2, 
governing  frequency  allocations,  Part  21 
of  the  Commission's  rules,  governing  the 
domestic  public  land  mobile  radio  serv- 
ices, and  Part  81  of  the  Commission's 
rules,  governing  stations  on  land  in  ttie 
maritime  services,  to  allocate  to  the  latter 
two  services  certain  frequencies  in  the 
7&-108  MHz  band  for  fixed  relay  and 
control  operations  in  the  State  of  Hawaii. 

1.  Radiocall,  Inc.  a  radio  common  car- 
rier providing  service  in  Hawaii,  h&s 
requested  changes  in  ;s  21.501  (f)  and 
81.141  of  the  rules  to  make  available  for 
use  by  licensees  and  applicants  in  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
ice and  licensees  and  applicants  for  pub- 
lic coast  facilities,  frequencies  in  the 
76-108  MHz  band  for  fixed  relay  and  con- 
trol operations  in  Hawaii.  The  table  of 
allocations  in  part  2  of  the  Rules  would 
correspondingly  have  to  be  amended. 

2.  The  frequency  band  In  question 
(76-108  MHz)  is  allocated  nationally  to 
television  broadcasting  (76-68  MHz)  and 
FM  broadcasting  (88-108  MHz)  with  the 
exception  of  Hawaii  where,  pursuant  to 
NO  footnote  21.  frequmcy  bcuids  70-88 
MHz  euid  98-108  MHz  are  allocated  ex- 
clusively to  fixed  service  use  by  common 
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carrier  fixed  stations  for  Inter-islsind 
communications  only.  Broadcast  tele- 
vision on  channels  5  (1&-S2  MHz^)  and 
6  (82-88  MHz)  is  specifically  prohibited 
in  Hawaii  pursuant  to  rule  §  73.603(b), 
and  correspondingly,  FM  broadcast  in 
the  band  98-108  MHz  is  similarly  prohib- 
ited In  Hawaii  pursuant  to  rule  §  73.204 
(d) .  Bands  76-88  MHz  and  98-108  MHz 
are  currently  available  only  In  the  Com- 
mon Carrier  Rural  Radio  Service  for 
Inter-ofllce  stations.  They  are  currently 
used  in  the  state  of  Hawaii  solely  by  the 
Hawaiian  Telephone  Company. 

3.  Currently  authorized  operations  of 
Radiocall  consist  of  four  Domestic  Pub- 
lic Land  Mobile  Radio  Service  stations 
and  two  VHP  public  coast  stations.  The 
operations  of  Radiocall  are  spread 
throughout  Hawaii  and,  according  to 
Radiocall,  in  order  to  be  operated  eco- 
nomically must  be  controlled  from  a  cen- 
tral location  which  happens  to  be  Hono- 
lulu. Radiocall  states  that  it  has  been 
imable  to  obtain  appropriate  control  and 
repeater  facilities  and  therefore  has  been 
handicapped  In  two  respects:  it  has  not 
been  able  to  implement  all  of  the  au- 
thorizations granted  to  it  by  the  Com- 
mission, even  though  the  need  for  the 
pertinent  facilities  is  clearly  present;  it 
has  not  been  able  to  expand  its  facilities 
to  meet  the  additional  need  which  has 
been  established  and  which  could  be  met 
by  common  carriers. 

4.  In  support  of  its  request,  Radiocall 
submits  that  frequencies  currently  allo- 
cated imder  parts  21  and  81  of  the  rules 
for  control  and  repeater  type  communi- 
cations are  either  unavailable  or  are  un- 
acceptable due  to  propagation  problems: 
that  at  the  present  time  there  are  no 
available  wirelines  at  its  proposed  trans- 
mitter sites;  and  that  it  would  be  uneco- 
nomical to  construct  the  wirelines  re- 
quired for  the  needed  control  and 
repeater  functions. 

5.  Additionally,  while  other  frequency 
bands  are  available  for  control  and  re- 
peater operations  (i.e.  72-76  MHz,  952- 
960  MHz,  and  2110-2200  MHz),  reasons 
for  their  unavailability  have  been  pre- 
sented by  Radiocall.  Operation  involving 
the  band  72-76  MHz  is  not  possible,  it 
says,  because  of  the  high  probability  of 
causing  disruptive  interference  to  the  re- 
ception of  TV  channel  4  in  Honolulu. 
While  Radiocall  has  authority  to  operate 
a  control  and  repeater  link  in  the  952- 
960  MHz  band,  it  contends  it  has  been 
unable  to  obtain  reliable  performance 
due  to  propagation  losses  associated  with 
the  circuit  which  are  directly  related 
both  to  the  frequency  band  and  the  dis- 
tances Involved.  Use  of  frequencies  at  the 
2100  MHz  portion  of  the  spectnun  are  not 
suitable,  according  to  Radiocall,  for  three 
reasons:  cost  of  equipment  would  be 
prohibitively  high;  operationally,  use  of 
wideband  eqmpment  for  the  compara- 
tively small  niunber  of  cbazmels  required 
would  be  wasteful  of  spectrum;  and  due 
to  topographical  factors,  the  frequen- 


cies could  not  be  used  without  repeater 

stations. 

6.  Oppositions  to  Radiocall's  petition 
were  filed  by  the  Hawaiian  Telephme 
Company  (Hawaiian)  and  Western  Tele- 
station,  Inc.  (Western).  Hawaiian  op- 
poses Radiocall's  petition  on  the  grounds 
that  Radiocall  has  not  established  con- 
clusively that  wireline  control  facilities 
are  not  available  at  the  sites  pertinent 
to  Radiocall's  operations;  that  Radiocall 
has  not  demonstrated  the  unavailability 
of  other  frequencies  which  would  suffice; 
and  that  Radiocall  has  not  demonstrated 
technically  that  its  requirements  could 
be  accomplished  asing  the  76-108  MHz 
band,  due  to  an  inaccurate  portrayal  of 
Hawaiian's  operation  within  the  band. 

7.  Western's  argxunent  in  opposition  to 
Radiocall's  petition  stems  from  an  antic- 
ipated vacating  of  the  76-108  MHz  band 
by  Hawaiian  which  would  result  in 
enough  spectrum  for  at  least  two  televi- 
sion channels,  both  then  being  available 
for  assignment  within  Hawaii.  Western's 
main  thrust  is  that  the  possibility  for 
such  future  television  service  should  not 
be  foreclosed;  hence  Radiocall's  petition 
should  be  denied. 

8.  Radiocall,  in  responding  to  Hawai- 
ian's opposition,  asserted  the  following: 
that  circuits  for  wireline  control  at  the 
sites  of  proposed  operations  are  not 
available  and  while  Hawaiian  could  pro- 
vide such  circuits.  It  would  only  do  so  If 
Radiocall  bore  the  construction  costs  as- 
sociated with  the  projects;  that  such 
costs  would  be  prohibitively  expensive  so 
as  to  pi-eclude  Radiocall  from  utilizing 
^^ireline  control  for  its  facilities ;  and  that 
control  operation  utilizing  other  fre- 
quency bands  cannot  be  employed,  for 
reasons  clearly  stated  in  the  petition. 

9.  Radiocall  challenges  Western's  <h>- 
position  on  the  grounds  that  while  West- 
em  expects  Hawaiian  to  vacate  the  76- 
108  MHz  band  shortly.  Western  does  not 
supply  facts  which  substantiate  this  con- 
tention. Radiocall  further  asserts  that 
additional  TV  requirements  in  Hawaii 
could  be  satisfied  by  assignments  in  the 
UHF-TV  band,  which  would  not  require 
any  rule  changes,  and  points  out  that 
existing  UHP  channels  in  Hawaii  have 
remained  vacant  imtil  now. 

10.  In  consideraUcm  of  the  foregoing, 
the  Commission  concludes  that  Radio- 
call's  proposal  is  reas(»iable,  but  that  its 
request  for  spectnun  space  is  in  excess  of 
that  required  to  accomplish  its  immediate 
objectives.  Radiocall  requests  reallocation 
and  access  to  32  MHz  of  spectrum,  while 
it  appears  the  requirement  can  be  satis- 
fied in  a  f  ractl<Hi  of  that  amount.  There- 
fore, we  are  proposing  to  grant  access  at 
this  time  to  a  portion  ot  the  88-108  MHz 
band.  Specifically,  we  propose  to  [>ermit 
access  to  the  107.89-108.0  MHz  portion 
only;  to  set  forth  a  specific  channeling 
plan  for  the  portion;  and  to  set  forth 
technical  parameters  for  use  of  the  fre- 
quencies. 

11.  The  proposed  modifications  to  parts 


2,  21  and  81  of  the  rules,  are  set  forth 
bdow  and  are  Issued  pxu^uant  to  the 
authority  In  sections  4(1)  and  303  of  the 
Communication  Act  of  1934,  as  amended. 

12.  Pursuant  to  applicable  procedures 
set  forth  in  S  1-415  of  tbe  Commission's 
rules.  Interested  persoas  may  file  com- 
ments on  or  before  April  8.  1974,  and 
reply  comments  on  (»■  before  April  17, 
1974.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Ctommission  may 
also  take  into  account  other  relevant  in- 
formation before  it.  in  addition  to  spe- 
cific comments  invited  by  this  Notice. 

13.  In  accordance  with  the  provisi(»is 
ot  i  1.419  of  the  Commission's  rules,  an 
original  and  14  u^Jles  of  all  statements, 
briefs,  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Docket  Reference  Room  at 
its  Headquarters  in  Washington,  DC. 

Adopted:  February  21,  1974. 

Releesed:  February  26,  1974. 

Federal  Communications 
Commission. 
fsKAtl  Vincent  J.  Mullins. 

Secretary. 

Chapter  I  of  47  CFR  is  amended  a.<; 
follows : 

I.  In  Part  2,  i  2.106  Is  amended  by  re- 
vising footnote  NG  21  to  the  Table  of 
Frequency  Allocations  to  read  as  follows : 

NO  21  In  Hawaii  tbe  frequency  bands  76  88 
MHz  and  98-106  MHz  are  allocated  exclueively 
to  the  fixed  service  for  use  by  common  carrier 
Inter-lsland  use  only,  with  tbe  exception  of 
the  frequency  band  107.89-106.0  MHz  which 
is  available  on  a  shared  basis  for  control  and 
repeater  stations  In  the  domestic  public  and 
maritime  radio  services  only. 

n.  Part  21  of  the  rules  is  amended  ats 
follows : 

1.  Section  21.501(f)  is  amended  bv 
adding  the  band  107-108  MHz  to  the  list 
of  frequencies  which  are  available  for  as- 
signment to  control  and  repeater  stations 
functioning  in  conjimcticm  with  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

§  21.501      Frequenries. 

•  *  •  •  • 

(f )  The  frequencies  listed  in  this  para- 
gn^h  are  available  for  assignment  to 
0(»itrol  and  repeater  stations  functioning 
in  conjunction  with  the  Domestic  Public 
Land  Mobile  Radio  Service,  on  a  shared 
basis  with  certain  other  radio  services.  A 
repeater  station  normally  will  not  be  au- 
thorized unless  the  land  mobile  radio  sys- 
tem with  which  It  Is  associated  Is  con- 
tinuously opeaa.  for  public  corre^x>ndence 
and  the  emlssioQ  ot  the  repeater  statlm 
are  imder  the  operational  surveillance  ot 
the  land  mobile  systems'  operating 
personnel. 
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72-78  MHsBAsn* 


(1) 

MHz 

MBm 

MHu 

72.02 

72.64 

76.60 

72.M 

72.S8 

75.54 

72.06 

72.62 

75.68 

72.06 

72.64 

75.62 

72.10 

72.66 

75.64 

72.12 

72.68 

75.68 

72.14 

72.70 

75.68 

72.16 

72.72 

75.70 

72.18 

72.74 

75.72 

72  JO 

72.76 

76.74 

72.22 

72.78 

75.76 

72.24 

72.80 

75.78 

72.26 

72.82 

75.80 

72.28 

72  84 

75.82 

72.30 

72.86 

75.84 

72.32 

72.88 

75.86 

73.34 

72.90 

75.88 

72.36 

72.92 

75.90 

72.38 

72.94 

76.93 

72.40 

72.96 

75.94 

72.42 

72.98 

75.96 

72.48 

75.42 

75.98 

72.50 

75.46 

(3) 
MHz 

107-108  MHz  Band  » 

MHz 

MHz 

107.900 

107^40 

107.980 

107.920 

107.960 

Type<rf 
amialoa 

AathorlwKl 

btuidwldUi 

(kHa) 

rnqnunej 

dsTlatlon 

(kBMi 

Authwised 
bandwldtll 

Tnquaoej 

deviation 

(kH«) 

AathorlMd 

brad  width 

(kHi) 

d^adon 
(kBW 

At .           -     — 

1 
3 
8 
3 
16 

ao 

-::i::::T^ 

1 
S 
8 
8 
U 
>40 

«"i5 

1 
8 
8 

8 

15 

120 

At       

Al 

yi 

y) 

Fa 

6 

>t 

I  In  the  freqiMDcy  band  iSO  to  470  UUi,  radio  (aciUtles  oilDf  frequ«ncy  modulated  or  ^lasa  modulated  amlMloa, 
•utborizod  prior  to  June  1.  1968,  will  oondnue  to  be  autboriied  with  bandwldtb  ot  40  kHi  until  Not.  1,  1971,  pro- 
Tided  that  ibe  frequency  deviation  la  reduced  to  5  kUi  by  June  1,  1968. 

>  In  the  frequency  bands  72.0-73.0,  75.4-76.0  aud  107-106  MHs,  radio  faoUltlet  oaing  frequency  modulated  or  phase 
modulated  emission  will  be  authorlied  with  mminiiim  bandwidth  of  20  kHt  and  maximum  frequeikcy  deviation  ot 
6  kHv  Radio  facilitiM  which  were  authorited  lor  opcratkin  on  Dec.  1,  1961,  In  the  frequency  band  78.0-74.6  MHt 
may  continue  to  be  authorited  without  cfaaug*  and  wltb  bandwidth  of  40  kHz  and  frequency  deviation  of  15  kHz. 
New  or  modlQed  facilities  in  the  frequency  baud  78.0-74.6  HUi  will  not  be  autboriied. 


HL  Part  81.  of  the  rules  Is  junended 
as  follows: 

1.  In  S  81.132  paragraph  (a)  (4)  Is 
amended  by  adding  the  band  107.890  to 
108.000  MHz  to  the  list  of  operational 
fixed  stations. 

§  81.132      Authorized  classes  of  emission. 

(a)  Unless  otherwise  specified  In  the 
station  license  or  in  this  part,  stations 
are  authorized  to  employ  classes  of  emis- 
sion as  follows: 


1  Assignments    made    to    stations   on    fr«- 
quencles   In   this   band  an  subject  to  the 
condition  that  no  harmful  interference  will 
be  caused   to  operational   fixed  stations  or 
reception  of  television  stations  on  channels 
4  or  6.  (See  i  2.103.)  Existing  stations  author- 
ized In  the  73  to  74.6  MHz  band  as  of  Decem- 
ber 1,  1961,  may  continue  to  operate,  are  not 
required   to   afford   protection   to   the   radio 
astronomy   service,  and  must  comply  with 
the  following  technical  specifications: 
Frequency  Tolerance:    .005  percent. 
Frequency  Deviation :  ±  15  kHz. 
Authorized  Bandwidth :  40  kHz. 
Modulation  Llmlter:  Required  of  transmit- 
ter authorized  or   installed  after  July    1, 
1960. 
Audio  Low  Pass  Filter:   Not  required. 

>In  Hawaii  only,  these  frequenclee  are 
available  for  assignment  to  control  and  re- 
peater stations  functioning  la  conjunction 
with  the  Domestic  Public  Land  Mobile  Radio 
Service  on  a  shared  coordinated  basis  with 
stations  In  the  Maritime  Mobile  Service.  Op- 
erations on  these  frequencies  using  frequency 
modtilated  or  phase  modulated  emissions 
shall  comply  with  the  following  technical 
specifications: 

Frequency  tolerance:  .0006  percent. 
Frequency  deviation:   ±5  kHz. 
Authorized  Bandwidth :  20  kHz. 

2.  In  5  21.507Cb)  of  the  rules,  footnote 
2  Is  amended  by  adding  the  band  107-108 
MHz. 

§  21.507      Bandwidth  and  emission  limi- 
tations. 
•  •  •  •  • 

(b)  The  maximum  authorized  bsuod- 
wldth  of  emission  and.  for  the  cases  of 
frequency  or  phase  modulated  emissions, 
the  maYimnm  authorized  frequency 
deviation  shall  be  as  follows: 


4.  Section  81.603  Is  amended  by  adding 
the  band  (107-108  MHz)  and  geographi- 
cal limitations  to  the  list  of  frequencies 
available  for  operational  fixed  stations. 

§  81.603  Operational  fixed  frequcBciea 
in  the  bands  72-76  MHs  and  107- 
108  MHz. 

(a)  The  following  frequencies  listed  In 
the  bands  below  may  be  assigned  to  op- 
erational fixed  stations: 


(4)  Operational  fixed  stations: 

72  to  76  MHz Al.  A2.  A3.  Fl.  P2. 

and  F3. 

107.890  to  108.000—     PI,  F2,  andP3. 

•  •  •  •  • 

2.  Section  81.141  Ca)  Is  amended  by 
adding  the  frequency  band  107.890- 
108.000  to  the  tabl*. 

§  81.141     Microwave  technical  standards. 


Frequency 
band 
(UHa) 


Power       Toler- 
(watts)!      aoos 
(peroant) 


Band-         Beom- 
wldtta  •        width  • 
(decreed 


107.»O- 

loe.ooa 


100       a  0006    20kHx. 


3  Section  81.602  is  amended  by  In- 
cluding the  band  107.890-108.000  MHz  in 
the  eligibility  requirements. 

§  81.602      Eligibility  requirements. 

An  applicant  for  an  operational  fixed 
station  using  frequencies  in  the  73-76 
MHz  and  107.890-108.000  MHa  bands 
must  submit  the  following  showings: 

(a)  That  he  Is  the  licensee  of  a  coast 
station; 

'  (b)  The  specific  need  for  a  station; 
and 

(c)  That  other  telecommuncatlons  fa- 
cilities either  are  not  available  or  will 
not  provide  effective  results. 


(1) 


MHz 


72-76  MHz  Band 
MHa  MHa 


72.02  1 

72.64 

78.60 

72.04 » 

72.58 

76.64 

72.06' 

72.62 

76.58 

72.08  > 

72.64 

75.63 

72.10 » 

72.66 

76.64 

72.12 » 

T2.68 

75.66 

72.14 « 

72.70 

75.68 

72.16' 

72.72 

75.70 

72.18' 

72.74 

76.72 

72.20' 

72.76 

75.74 

72.22' 

72.78 

75.76 

72.24' 

72.80 

75.78 

72.26' 

72.82 

75.80 

72.28' 

72.84 

76.82 

72.30' 

72.86 

76M 

72.32' 

72.88 

^5M 

72.34' 

72.90 

75M 

72.36 ' 

72.92 

75JW 

72.38' 

72.04 

76.92 

72.40' 

72.96 

75.94 

72.42 

72.98 

76.96 

72.46 

75.42 

76.96 

72.60 

75.46 

(2) 

107-108  MHz  Bajto 

MBm 

107.900  » 

107.920  • 

107.940* 

107.960* 

107.980' 

'TheM  frequencies  are  available  on  a 
shared  basis  wltb  the  Manufacturen  Radio 
Service. 

'In  HawaU  only,  this  frequency  Is  avaffl- 
able  few  assignment  on  a  shared  ooordlnatsd 
basis  wltb  statl<»s  In  the  Domestlo  PuMle 
Land  MobUe  Servloe. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  19662] 

SAMPLING  SYSTEMS  FOR  ANTENNA 
MONITORS 

Extension  of  Time 

In  the  matter  of  amendment  of  part 
73  of  the  Commission's  rules  and  regula- 
tions to  establish  standards  for  the  de- 
sign and  installation  of  sampling  systems 
for  antenna  monitors  in  standard  broad- 
cast stations  with  directional  antennas. 

1.  As  extended,  the  deadlines  for  filing 
comments  and  reply  comments  in  this 
proceeding  were  set  sis  October  30.  1973, 
and  November  30,  1973,  respectively. 

2.  On  February  19,  1974,  A.  Earl 
Cullum  and  Associates  submitted  com- 
ments, accompanied  by  a  petition  re- 
questing that  they  be  accepted  and 
considered  in  reaching  a  final  decision  in 
this  matter.  The  petitioner  states  that 
while  the  firm  had  devoted  considerable 
time  and  Incurred  considerable  expense 
in  an  effort  to  complete  timely  comments, 
a  series  of  unforeseen  exigencies  involv- 
ing its  clients  frustrated  this  effort. 

3.  These  comments,  of  course,  are  ex- 
tremely late,  and,  as  a  matter  of  right, 
would  not  be  entitled  to  any  considera- 
tion. However,  we  have  examined  the 
proffered  document,  and  believe  that  it 
represents  a  substantial  contribution  on 
the  matters  with  which  this  proceeding 

-4s  concerned.  Its  acceptance  at  this  time 
would  not  substantially  delay  our  further 
action  in  the  instant  proceeding  which, 
in  any  event,  has  been  slowed  by  the 
pressure  of  other  work. 

4.  Accordingly,  it  is,  ordered,  that 
Cullum's  petition  is  granted,  and  his 
comments  are  accepted  for  consideration 
in  this  docket.  However,  fairness  to  the 
other  parties  involved  herein  requires 
that  we  afford  a  reasonable  period  of 
time  within  which  they  may  file  reply 
comments,  should  they  desire  to  do  so. 

5.  It  Is  further  ordered,  that  pursuemt 
to  the  applicable  procedures  set  forth  in 
§  1.415  of  the  Commission's  rules  inter- 
ested parties  may  file  reply  comments, 
directed  to  the  matters  discussed  in  the 
comments  of  A.  Earl  Cullum  and  Associ- 
ates on  or  before  March  16,  1974. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  reply  comments  shall  be 
furnished  the  Commission.  Copies  of  all 
pleadings  filed  in  this  proceeding  are 
available  for  public  Inspection  in  the 
Public  Reference  Room  at  the  Commis- 
sion's headquarters' in  Washington,  D.C. 
(1919MSt.  NW). 

Adopted:  February  25, 1974. 

Released :  February  26, 1974. 

Federal  CoMMumcATiONS 
Commission, 
[seal]        Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFRPart270] 

I  Release  No.  IC-8245,  Pile  No.  S7-513] 

CERTAIN  SERVICE  AGREEMENTS  WITH 
INVESTMENT  COMPANIES 

Proposed  Exemption  for  Affiliated  Persons 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  the  amendment  of 
Rule  17d-l  [17  CFR  270.17d-l]  under 
the  Investment  Company  Act  of  1940 
("Act")  (15  TJS.C.  80a^l  et  seq),  as 
amended,  in  order  to  permit  affiliated 
persons  or  principal  underwriters,  or 
affiliated  persons  thereof,  of  registered 
investment  companies  to  enter  into  serv- 
ice agreemmts  with  such  compwinies 
which  meet  specified  standards.  ITie 
proposed  amendment  would  be  adopted 
pursuant  to  sections  6(c),  17(d).  and 
38(a)  of  the  Act  (15  U.S.C.  80a-6(c), 
80a-17(d).  80a-37(a)). 

A  number  of  registered  investment 
companies  have  entered  into  agreements 
with  affiliated  persons  or  principal 
underwriters  or  affiliated  persons  of 
such  persons  or  principal  imderwriters 
pursuant  to  which  the  affiliates  provide 
the  investment  companies  with  services 
other  than  those  of  acting  (a)  as  invest- 
ment adviser  as  provided  for  in  secticm 
15  of  the  Act  (15  U.S.C.  80a-15,  Sec.  8. 
P.L.  91-547,  84  Stat.  1419).  or  »b)  as  an 
underwriter  or  broker  within  the  mean- 
ing of  section  17(e)(1)  of  the  Act  (15 
U.S.C.  80a-17(e)(l)).  Representatives 
of  various  investment  ccmipcuiies  have 
brought  to  the  Commission's  attention 
the  need  for  clarification  of  the  appli- 
cability of  section  17(d)  of  the  Act  and 
Rule  17d-l  thereimder  to  such  arrange- 
ments (referred  to  herein  as  "service 
agreements") .' 

As  here  pertinent,  section  17(d)  and 
Rule  17d-l  prohibit  an  affiliated  pers(Hi 
or  principal  underwriter  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person  or  principal 
underwriter,  from  acting  as  principal  in 


'Section  17(d)  and  rule  17d-l(a)  and 
section  17(e)  of  the  Act  contain  lang^uage 
which  removes  from  their  coverage  most  of 
the  underwriting  and  brokerage  activities 
performed  by  affiliates.  Rule  17d-l(c)  pres- 
ently excludes  an  Investment  advisory  con- 
tract subject  to  Section  16  of  the  Act  from 
the  protections  oflFered  by  section  17(d)  and 
rule  17d-l  thereunder.  The  provisions  of 
Investment  advisory  contracts  subject  to 
section  15,  however.  Include  only  those 
which  directly  provide  for  investment  ad- 
vice, portfolio  management,  and  correlative 
matters  such  as  the  compensation  for  or 
duration  and  termination  of  Investment  ad- 
visory arrangements  and  the  execution  of 
portfolio  transactions.  Other  provisions  of 
such  contracts,  which  deal  with  housekeep- 
ing functions  for  the  investment  company, 
such  as  transfer  agent  services  or  other  non- 
investment  advisory  matters,  are  not  In- 
cluded within  the  ambit  of  section  IS  and 
are  thus  not  excluded  frcnn  present  rule 
17d-l. 
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a  joint  trstnsacticHi  <»*  Joint  arrange- 
ment with  the  Investment  company 
unless  the  Commissi<xi  Issues  a  formal 
order  permitting  the  transaction.  Al- 
though the  type  of  service  agreement 
with  which  the  proposed  amendment  to 
the  Rule  would  9leal  Involves  services 
usually  regarded  as  being  performed  on 
an  Agency  basis,  such  as  acting  as 
transfer  sigent,  the  parties  may  be 
viewed  as  acting  as  principals  when  they 
enter  into  the  agreement.  The  proposed 
amendment  to  Rule  17d-l  is  intended  to 
remove  any  question  as  to  the  legality 
under  Section  17(d)  and  Rule  17d-l  of 
service  agreements  meeting  certain 
specified  standards.  The  standards  of 
the  proposed  amendments  are,  of  course, 
prospective  and  would  be  operative 
only  if  and  when  the  amendment  is 
adopted. 

The  proposed  amendment  would 
modify  Rule  17d-l  to  expand  its  exclu- 
sionary language  to  encompass  a  written 
service  agreement  approved  and  re- 
newed in  the  manner  required  for  ad- 
visory agreements  by  sections  15(a)  and 
15(c)  provided  that  a  majority  of  the 
directors  of  the  investment  company 
who  are  not  interested  persons  spe- 
cifically find  in  the  course  of  a  review 
such  as  they  would  make  if  the  provi- 
sions of  Section  15  were  applicable  that : 

(1)  such  contract  is  in  the  best  in- 
terest of  the  company  and  its  share- 
holders ; 

(2)  the  services  to  be  performea 
pursuant  to  the  contract  are  services  re- 
quired for  the  operation  of  the  company ; 

(3)  the  affiliated  person  or  principal 
imderwriter  can  provide  services  the 
nature  and  quality  of  which  are  at  least 
equal  to  those  provided  by  others  offer- 
ing the  same  or  similar  services;  and 

(4)  the  fees  for  such  services  are  fair 
and  reasonable  in  the  light  of  the  usual 
and  customary  charges  made  by  other.s^ 
for  services  of  the  same  nature  and 
quality.' 

The  Commission  intends  that  the 
above  would  represent  only  the  mini- 
mum findings  that  the  directors  would 
be  required  to  make  imder  the  proposed 
rule.  Also,  the  directors  would  be  ex- 
pected to  make  findings  in  this  context 
only  after  a  thorough  examination  of  all 
relevant  facts. 

The  proposed  amendment  will  not 
diminish  In  any  way  the  fiduciary'  re- 
sponsibilities under  section  36  of  the 
Act  (15  use.  80a-35,  Sec.  20.  P.L.  91- 
547,  84  Stat.  1428)  of  the  persons  enu- 
merated in  that  section,  including 
directors  who  are  not  interested  persons 
as  defined  in  the  Act.  No  agreement  ex- 
cepted from  the  provisions  of  rule  17d-l 
by  the  proposed  amendment  should  re- 
late to  services  which  could  not  other- 
wise properly  be  paid  for  by  the  Invest- 
ment   company.    When    considering    a 


'The  concept  of  usual  and  customary 
6barge  for  service  rendered  Is  also  found 
in  the  provisions  of  section  17(e)  (2)  o(  the 
Act. 
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service  agreement  involving  affiliates,  the 
directors  should  examine  In  particular 
not  only  the  factors  contained  In  the 
amendment  proposed  herein  but  also 
the  extent  to  which  the  fee  structure 
of  any  such  agreement  provides  for  a 
reduction  in  pajTnents  resulting  from 
economies  of  scale  as  well  as  whether  It 
provides  a  reasonable  rate  of  return  on 
the  capital  invested  by  the  persons  per- 
forming the  services.  The  directors 
should  be  furnished  information  ade- 
quate to  make  judgments  on  these  and 
other  relevant  Issues  by  the  contracting 
party. 

These  considerations  are  not  intended 
to  preclude  afiftliates  who  perform  serv- 
ices for  investment  companies  from 
realizing  reasonable  profits  necessary  to 
afford  economic  incentives.  They  are 
intended,  however,  to  assure  that  those 
who  derive  economic  benefits  from  their 
fidiKiary  relationship  with  Investment 
companies  do  not  abuse  that  relation- 
ship. In  light  of  this  intent,  a  standard 
of  reasonableness  should  be  applied  not 
only  to  the  profits  to  be  gained  from  the 
specific  services,  but  those  from  the  af- 
fUlated  relationship  viewed  as  a  whole.* 

Accordingly,  the  Securities  and  Ex- 
change Commission,  pursuant  to  author- 
ity given  it  in  sections  6(c),  17(d)  and 
38(a)  of  the  Investment  Oomp«iny  Act  of 
1940.  hereby  proposes  to  amend  17  CPR 
270.17d-l(c)    to  read  as  ftdlows: 

§  270.17d-l  Appliralions  regardinK  joint 
enlcrprises  or  arrangemenls  and  cer- 
tain profit-sharing  plan*. 

•  •  •  •  • 

(c)  "Joint  enterprise  or  other  joint  ar- 
rangement or  profit-sharing  plan"  as 
used  in  tliis  nile  shall  mean  any  written 
or  oral  plan,  contract,  authorizatioo  or 
arrangement,  or  any  practice  or  under- 
standing concerning  an  enterprise  or  un- 
dertaking whereby  a  registered  invest- 
ment company  or  a  controlled  company 
thereof  and  any  affiliated  person  or  of  a 
principal  imderwriter  for  siich  registered 
investment  company,  or  any  siffillated 
person  of  such  a  person  or  principal  un- 
derwriter, have  a  joint  or  a  joint  and 
several  p>articipation,  or  share  In  the 
profits  of  such  enterprise  or  undertaking, 
including,  but  not  limited  to,  any  stock 
option  or  stock  purchase  plan,  but  shah 
not  include  (i)  an  investment  Ewlvisory 
contract  subject  to  section  15  of  the  Act 
or  (li)  any  other  written  contract  for 
services  for  such  registered  Investment 
company  which  is  approved  and  renewed 
in  the  manner  required  for  investment 
advisory  contracts  by  sections  15(a)  and 


15(c)  provided  that  a  m&Jcnlty  at  the 
directors  of  the  Investment  company  who 
are  not  Interested  persons  determln* 
that: 

(I)  such  contract  Is  In  the  best  interest 
of  the  conu}any  and  its  shareholders; 

(II)  the  services  to  be  performed  pursu- 
ant to  the  contract  are  services  required 
for  the  operation  of  the  c<nnpany; 

(ill)  the  affiliated  person  or  principal 
underwriter  can  provide  services  the  na- 
ture and  quality  of  which  are  at  least 
equal  to  those  provided  by  others  offering 
the  same  or  similar  services;  and 

(iv)  the  fees  for  such  services  are  fair 
and  reasonable  in  the  light  of  the  usual 
and  customary  charges  made  by  others 
for  services  of  the  same  nature  and 
quality. 

•  •  •  •  • 

All  interested  persons  are  invited  to 
submit  views  and  comments  with  respect 
to  the  proposals,  in  writing,  to  George  A. 
Flt2Binmions,  Secretary,  Securities  £ind 
Exchange  Commission,  Washington,  D.C. 
20549.  on  or  before  April  30.  1974.  All 
conmiunicatlons  with  respect  to  this 
matter  should  refer  to  Pile  No.  87-513. 
Such  communications  will  be  available 
for  public  inspection. 

(6(c),  17((1),  38(a);  54  Stat.  800,  815.  841;  16 
UJ3.C.  80»-«(c),  80a-17(cl),  80a-37(a)) 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 
February  25, 1974. 

[FR  Doc.74-5311  PUed  3-«-74;8:45  am] 


»WhUe  secUon  36(b)  (4)  provides  that  sec- 
tion 36(b)  "shaU  not  apply  to  compensation 
or  payments  made  in  connection  with  trans- 
actions subject  to  section  17  •  •  •  or  nilea. 
regulations,  or  orders  thereunder  •  •  •," 
compensation  from  section  17  transactions 
may  be  taken  Into  account  In  determining 
the  reasonableness  of  overaU  management 
compensation.  See  testimony  of  then  Chair- 
man Hamer  Budge  on  the  1970  Act  Amend- 
ments to  the  Act  before  the  Subcommltte* 
on  Commerce  and  Finance  of  the  Housa 
Committee  on  Interstate  and  Foreign  Com- 
merce, 91st  Cong.,  2d  Sess..  Pt.  1  (1969)  pp. 
177-178. 


[  17  CFR  Part  270  ] 

[Release  No.  I08251  (Extract),  S7-614 J 

ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT  CORPORATIONS 

Proposed  Permanent  Rule 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Oommission  hereby 
adopts  temporary  rule  6c-2(T)  117  CPR 
270.6C-2]  and  proposes  to  adopt  Rule 
Sc-2  [17  CFR  270.6C-2],  both  under  the 
Investment  Company  Act  of  1940  ("Act") 
to  exempt  from  all  provisions  of  the  Act 
except  sections  8(a),  9,  17,  36,  and  37 
(15  U.S.C.  80a-8a.  80a-9,  80a-17,  80ar-35. 
80EI-36)  corporations  organized  pursuant 
to  the  Ala^a  Native  Claims  Settlement 
Act  of  1971 '  ("Settlement  Act")  (such 
corporations  hereinafter  referred  to  col- 
lectively as  "ANCSA  Corporations"), 
Such  exemptions  are  conditioned  upon 
adherence  by  the  ANCSA  Corporations  to 
reporting  and  other  requirements  speci- 
fied herein.  Rule  6c-2(T)  Is  effective  as 
of  December  18,  1971,  the  date  of  the 
enactment  of  the  Settlement  Act;  it  will 
be  superseded  at  such  time  as  the  Com- 
mission takes  action  on  proposed  rule 
6c-2.  which,  as  proposed,  would  provide 
the  same  relief  on  a  permanent  basis  ae 
is  now  provided  by  rule  6c-2(T) . 

The  ANCSA  Corporations  have  been 
(or  will  soon  be)  organized  to  hold  and 
administer   the  extensive   land   grants. 


mineral  rights,  cash,  and  mineral  reve- 
nues intended  by  the  Government  of  the 
United  States  to  recompense  Alaska's 
native  Indian  Aleut  and  Eskimo  popu- 
lation ("Alaska  Natives")  for  lands 
within  the  State  of  AlaskSL  In  accordance 
with  this  statutory  purpose,  the  ANCSA 
Corporations  will  be  owned  and  managred 
exclusively  by  Alaska  Natives,  who  will 
be  given  shares  of  stock  in  the  ANCSA 
Corporations.  The  ANCSA  Corporations 
consist  of  twelve  "Regional  Corpora- 
tions," representing  the  Alaska  Natives 
residing  In  twelve  geographical  districts 
designated  by  the  Department  of  the  In- 
terior, and  more  than  200  "Village  Cor- 
porations" within  these  districts  each 
representing  Alaska  Natives  residing  in 
a  village. 

Although  the  ANCSA  Corporations  are 
to  be  given  substantial  real  estate  and 
subsurface  mineral  interests,  many  of 
such  Interests  are  not  presently  specific- 
ally identifiable  as  they  are  to  be  se- 
lected and  acquired  over  a  four-year 
period  in  accordance  with  the  provisions 
of  the  Settlement  Act.  Distribution  of  a 
siginficant  portion  of  monetary  compen- 
sation was  made  almost  immediately 
upon  enactment  of  the  Settlement  Act, 
however,  and  $130,000,000  of  such  monies 
has  already  been  received  by  the  twelve 
Regional  Corporations.  F\irthermore, 
large  additional  distributions  of  cash  will 
be  made  to  the  ANCSA  Corporations  in 
the  next  few  years,  so  that,  during  this 
period,  at  least  until  they  have  fully  exer- 
cised their  land  grant  privileges  and  have 
begun  to  engage  primarily  in  owning  land 
or  operating  a  business,  many  of  the 
ANCSA  Corporations  may  be  Investment 
companies  within  the  meaning  of  sec- 
tiosis  3(a)(1)  and  3(a)(3)  of  the  Act 
(15U.S.C.  80a-3(a)(l).80a-3(a)(3)).' 

It  appears  that,  without  compliance 
with  the  Act  or  exemptive  relief  by  the 
Commission,  questions  may  be  raised 
whether  many  ANCSA  Corporations  may 
operate  in  interstate  commerce  or  buy 
securities  in  interstate  commerce.*  Sev- 
eral ANCSA  Corporations  have  filed  ap- 
plications for  orders  of  the  Commission 
pursuant  to  section  3(b)(2)  (15  US.C. 
80a-3 (b)(2))  of  the  Act,  each  claiming, 


>  PI..  9a-a03,  92nd  0>ng..  85  Stat.  688. 


'Sectlcm  3 (a)  (1)  deflnea  "Investment  com- 
pany" as  any  Issuer  which  Is  or  holds  Itself 
out  as  being  engaged  prlmarUy,  or  proposes 
to  engage  primarily.  In  the  business  of  Invest- 
ing, reinvesting,  or  trading  In  securities. 
Section  3(a)(3)  deflnea  "Investment  com- 
pany" as  any  Issuer  which  Is  engaged  or  pro- 
poses to  engage  In  the  business  of  Investing, 
reinvesting,  owning,  holding,  or  trading  la 
securities,  and  owns  or  proposes  to  acquire 
Investment  securities  Raving  a  value  exceed- 
ing 40  percent  of  the  value  of  such  Issuer's 
total  assets  (excluding  Government  securities 
and  cash  Items)  on  an  unccNosolldated  basis. 

•  Such  activities  might  be  precluded  by  sec- 
tions 7(a)  (4)  and  7(b)  (3)  of  the  Act.  which 
provide,  respectively,  that  an  unregistered  In- 
vestment company  may  not  engage  In  any 
btislness  In  Interstate  commerce  and  that  no 
depositor  or  trustee  of  or  vmderwrlter  for  any 
unregistered  Investment  company  may  sell  or 
purchase  for  the  account  of  such  company,  by 
the  use  of  the  maUs  or  any  means  or  instru- 
mentality of  Interstate  commerce,  any  secur- 
ity or  interest  in  a  security,  by  whomever 
issued. 
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in  effect,  that  the  applicant  is  primarily 
engaged  in  a  business  other  than  that  of 
being  an  Investment  company.*  In  view 
of  the  large  number  of  ANCSA  Corpora- 
tions, many  of  which  are  potential  ap- 
plicants of  this  type,  and  the  serious 
question  as  to  whether  such  ANCSA  Cor- 
porations can  meet  the  operational  pre- 
requisites for  a  Section  3(b)(2)  order, 
the  Commission  has  determined  to  grant 
appropriate  temporary  exemptive  relief 
by  the  promulgation  of  a  rule  pursuant  to 
section  6(c)  (15  U.S.C.  80a-6(c))  of  the 
Act  and  to  propose  that  such  relief  be 
made  permanent. 

Rule  6c-2(T)  temporarily  removes  all 
ANCSA  Corporations  from  the  burden 
of  complying  with  various  requirements 
of  the  Act.  Such  corporations  will  be 
obliged  to  comply  with  only  those 
provisions  which  provide  essential  pro- 
tection for  the  substantial  pools  of  liquid 
capital  they  hold  in  trust  for  the  Alaska 
Natives.  Accordingly,  rule  6c-2(T)  pro- 
vides that  the  ANCSA  Corporation^  shall 
be  exempt  from  all  provisions  of  the  Act 
except  sections  8(a),  9,  17,  36,  and  37 
provided,  however,  that  such  corpora- 
tions must  comply  with  certain  reporting 
and  other  requirements  set  forth  in  the 
rule.  Rule  6c-2  would  provide  exactly 
the  same  relief  on  a  permanent  basis,  if 
adopted. 

Section  8(a)  of  the  Act  requires  the 
ANCSA  Corporations  to  register  with  the 
Commission  by  filing  a  FVirm  N-8A  dis- 
closing basic  information  such  as  the 
the  name  and  address  of  the  corpora- 
tion, the  names  of  its  o£9cers,  directors, 
and  adviser  and  the  identity  of  other 
companies  substantial  amoimts  of  the 
securities  of  which  are  held  by  the 
registrant.  The  more  detailed  Form 
N-8B-1  registration  statement  will  not 
be  required. 

Section  9  of  the  Act  prohibits  a  per- 
son convicted  of  certain  crimes  or  en- 
joined from  certain  specified  activities, 
generally  crimes  smd  activities  involving 
securities  transactions  and  the  functions 
of  underwriters,  brokers,  dealers  and  fi- 
nancial institutions,  from  serving  as  an 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  a  registered  investment  company.  Sec- 
tion 9  also  provides  procedures  for  the 
removal  of  this  prohibition  xmder  appro- 
priate circumstances. 

Section  17  of  the  Act,  generally  speak- 
ing, requires  Commission  approval  be- 
fore the  ANCSA  Corporations  may  en- 
gage in  certain  transactions  with  affil- 
iated persons. 

Section  36  of  the  Act  authorizes  the 
Commission  or  a  shareholder  to  bring 
a  civil  action  against  officers,  directors, 
members  of  advisory  boards,  investment 
advisers,  depositors  or  underwriters  at 
registered  companies  for  breach  of  fidu- 
ciary duty  involving  personal  miscon- 


<  Section  3(b)  (2)  provides,  in  pertinent 
parv,  that  if  the  Commission  finds  that  an 
Issuer  Is  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  Investing,  rein- 
vesting, owning,  holding,  or  trading  In  securi- 
ties such  issuer  wlU  not  be  an  investment 
company  within  the  meaning  of  the  Act. 
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duct  It  further  proTides  tlukt  an  Invest- 
ment adviser  Is  deemed  to  have  a  fidu- 
ciary duty  with  respect  to  ttie  receipt  of 
compensation  for  services  or  payments 
of  a  material  nature  paid  by  the  invest- 
ment company. 

Section  37  of  the  Act  makes  it  a  crime 
imder  the  Act  to  steal  or  embezzle  the 
property  of  an  Investment  company. 

The  exemptions  granted  by  the  rules 
may  be  claimed  only  by  ANCSA  Corpo- 
rations which  meet  conditions  requiring 
them  to  file  annually  with  the  Commis- 
sAon  copies  of  reports  required  by  section 
7(o)  (43  n.S.C.  1606(0))  of  the  Settle- 
ment Act,  and  to  maintain  the  records 
used  as  the  basis  for  such  reports  for 
examination  by  the  Commission. 

Rule  6(c) -2(T)  Is  hereby  adopted  pur- 
suant to  sections  6(c),  38(a),  and  39  of 
the  Act.  Proposed  rule  6(c)-2  would  be 
adopted  pursuant  to  the  same  provisions. 
Section  6(c)  of  the  Act  provides  that  the 
Commission  by  rule,  regulation,  or  order 
may  conditionally  or  unconditionally  ex- 
empt any  person,  security,  or  transaction 
or  any  class  of  persons,  securities,  or 
transactions  from  any  provision  or  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appr(4)riate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  in- 
tended by  the  policy  and  provisions  of 
the  Act.  Section  38(a)  states,  in  part, 
that  the  Commission  shall  have  the  au- 
thority from  time  to  time  to  make,  issue 
and  amend  such  rules  and  regulations 
as  are  necessary  or  appropriate  to  the 
exercise  of  the  powers  conferred  upon  the 
Commission  elsewhere  In  the  Act.  Section 
39  states  in  part,  subject  to  the  Federal 
Register  Act,  rules  and  regulations  of  the 
Commission  under  the  Act  shall  be  ef- 
fective upon  publication  in  the  manner 
prescribed  by  the  Commission. 

The  Commission  finds  that  the  adop- 
tion of  Rule  6c-2(T)  is  appropriate  in 
the  public  Interest  and  Is  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  pro- 
vlsitms  of  the  Act.  The  Oommission 
further  finds,  in  accordance  with  the  re- 
quirements of  the  Administrative  Proce- 
dure Act,"  that  notice  of  rule  6c-2(T) 
prior  to  its  adoption  and  public  procedure 
thereon  are  impracticable  and  unneces- 
sary since  the  rule  will  be  temporary  in 
Its  effect  and  will  not  exempt  any  ANCSA 
CorpcM-ations  from  those  provisions  of  the 
Act  needed  to  provide  essential  protec- 
tions for  the  assets  being  held  for  the 
Alaska  Natives  and  since  any  delay  In 
the  adoption  of  the  rule  would  cause 
great  Inconvenience  to  many  ANCSA 
Corporations  and  prevent  them  from 
seeking  an  investment  return  on  such 
assets  for  the  benefit  of  the  Alaska  Na- 
tives until  such  time  as  the  rule  Is 
adopted.'  Accordingly,  Rule  6c-2fT)  be- 
came effective  on  February  26.  1974,  ret- 
roactive to  December  18,  1971,  the  date 
of  enactment  of  the  Settlement  Act. 

Commission  action.  Pursuant  to  the 
authority  in  sections  6(c),  38(a)  and  39 
of  the  Investment  Company  Act  of  1940, 


•  5  V&.C.  i  651  et  seq.  ( 1970) . 
•Id.  1553  (d)(1). 
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the  Securities  uul  Exchange  Commis- 
sion proposes  to  amend  1 270.ec-2  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Reflrulatlons  by  changing  the 
present  temporary  regulation  thereunder 
to  a  permanent  regulatlim  to  read  as 
follows : 

§  270.6c-2  Exemption  for  Corporations 
Organised  pnmiant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 

(a)  Any  corporation  organized  pursu- 
ant to  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971  ("SetUement  Act") 
("ANCSA  Corporation")  shall  be  exempt 
from  all  provisions  of  the  Act  except 
sections  8(a),  9,  17,  36,  and  37  subject 
to  the  following  conditions : 

(b)  Any  company  claiming  exemp- 
tions pursuant  to  this  rule  shall  file  an- 
nually with  the  Commission  copies  of  the 
reports  required  by  section  7(o)  of  the 
Settlement  Act  and  shall  maintain  and 
keep  current  the  accounts,  books,  and 
other  doctunents  relating  to  its  business 
which  constitute  the  record  forming  the 
basis  for  such  information  and  of  the 
auditor's  cerUflcaticms  thereto.  Ail  such 
accounts,  books,  and  other  documents 
shall  be  subject  at  any  time  and  from 
time  to  time  to  such  reasonable  periodic, 
special,  and  other  examinations  by  the 
Commission,  or  any  member  or  repre- 
sentative thereof,  as  the  Commission  may 
prescribe.  Such  company  shall  furnish  to 
the  Commission,  within  such  time  as  the 
Commission  may  prescribe,  copies  of  or 
extracts  from  such  records  which  may  be 
prepared  without  undue  effort,  expense, 
or  delay  as  the  Commission  may  by  order 
require. 

(Sections  6(c),  S8(a),  S9.  54,  Stat.  800.  841, 
842, 15  VS.C.  80ar-«  (e ) ,  SOftr-aT  («) .  80*-38 )  ' 

All  interested  persons  are  invited  to 
submit  views  and  comments  with  respect 
to  proposed  Rule  6c-2.  In  writing,  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  on  or  before 
April  10.  1974.  All  communications  with 
respect  to  this  matter  should  refer  to 
FUe  No.  S7-514.  Such  communications 
will  be  available  for  public  Inspection.  In- 
fonnation  on  the  Commission's  adoption 
of  temporary  Rule  6o-2(T)  is  found 
elsewhere  in  this  issue  of  the  Federal 
Registsr. 

By  the  Commission. 

ISKAL]  OEORGK  a.  FTTZSnOfONS, 

Secretary. 
February  26, 1974. 

|FB  Doc.74-^5279  Filed  3-6-74;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 

[7  CFR  Part  966] 

TOMATOES  GROWN   IN  FLORIDA 

Proposed  Increase  In  Expenses 

Consideration  Is  being  given  to  the  ap- 
proval of  an  amended  budget  of  $157,000 
for  the  Florida  Tomato  Committee  for  its 
fiscal  period  ending  July  31,  1974.  The 
committee  was  established  under  Mar- 


No.  46— Pt. 
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keting  Agreement  No.  125  and  Order  No. 
966.  both  as  amended  (7  CFR  Part  966) . 

This  marketing  order  program  regu- 
lates the  handling  of  tomatoes  grown  in 
designated  counties  in  the  State  of  Flor- 
ida, imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argxunents  in  connec- 
tion with  this  proposal  may  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
cultiu-e.  Washington,  D.C.  20250,  not 
later  than  March  14,  1974.  All  written 
comments  will  be  made  available  for 
public  inspection  at  the  oflBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

Amend  S  966.210 < a)  as  follows: 

§  966.210     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1974,  by  the  Flor- 
ida Tomato  Committee  for  its  mainte- 
nance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $157,000. 
•  •  *  •  • 

Dated:  March 4, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
IPR  Doc .74-5353  Piled  3-6-74; 8: 45  am) 


[7  CFR  Parts  1007,  1030,  1032,  1050, 
1060,  1061,  1063,  1064,  1065,  1068. 
1076,  1078.  1079,  1090,  1097,  1098, 
1104,  1106,  1108] 

(Docket  New.  AO-361-A11,  etc.l 

MILK  IN  THE  CHICAGO  REGIONAL  AND 
CERTAU«1  OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agree- 
ments and  Orders 


7  CFR 

.Marketing  area 

Docket  No. 

pwt 

loao 

AO-381-A11. 

1007 

G«orgi» 

AO-366-An. 

1032 

Soathem  Illinois 

AO-313-A25. 

ICffiO 

Central  Illinois 

AO-355-A16. 

IflflO 

Mliine.sota-North  Dakota 

AO-360-A9. 

1061 

Southeastern    Minnesota- 
Northern  Iowa. 

AO-367-A8. 

1063 

Quad  Citics-Dubuque 

AO-105-A39. 

1064 

Greater  Kansas  City  

AO-23-A46. 

1065 

Nebraska-Weslem  Iowa 

AO-86-A31. 

1068 

MinneapoUs-St.  Paul,  Minne- 
sota. 

AO-178-A31. 

1078 

Eastern  South  Dakota 

AO-2«»-A20. 

1078 

North  Central  Iowa 

AO-27a-A23. 

1079 

Des  Moines,  Iowa 

AO-29&-A28. 

1090 

Chattanooga,  Tenn 

AO-3i6-A18. 

1097 

Memphis,  Tenn 

AO-219-A29. 

1098 

Nashville,  Tenn 

AO-184-A35. 

1104 

Red  River  VaUey 

AO-298-A23. 

1106 

Oklahoma  Metropolitan 

.  AO-210-A36. 

1108 

Central  Arkansas 

.  AO-243-A27. 

Notice  Is  hereby  given  of  a  piAlic  hear- 
ing to  be  held  at  the  O'Hare  Inn.  6600 
North  Mannheim  Rd..  Des  Plaines,  Illi- 
nois, beginning  at  9  a.m.,  local  time,  on 
March  12,  1974  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  aforesaid 
specified  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof  to  the  tentative  marketing 
agreements  and  to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omission 
of  a  recommended  decision  imder  the 
rules  of  practice  and  procedure  (7  CFR 
Part  900.12(d) )  with  respect  to  proposals 
No.  1  and  2. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposal  No.  1 — Proposed  by  Certain 
Interested  Producer  Cooperative  As- 
sociations IN  Each  of  the  Aforemen- 
tioned Marketing  Areas 

Amend  any  or  all  of  the  orders  for 
the  aforementioned  marketing  areas  to 
provide  during  any  or  all  of  the  period 
April  through  July  1974  that  the  price 
of  milk  used  to  produce  butter  and  non- 
fat dry  milk  shall  not  exceed  an  amount 
computed  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver- 
aged of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  fOr  human  con- 
sumption, f .o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced- 
ing month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  Prom  the  sum  of  the  results  ar- 
rived at  imder  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


Proposal  No.  2 — Proposed  by  the  Dairy 
Division.  Agricultural  Marketing 
Service: 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ments and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator  of  each  of  the  aforesaid 
specified  marketing  areas  or  from  the 
Hearing  Clerk,  Room  112-A,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250 
or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on 
March  6.  1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

I PIVDoc .74-5467  Piled  3-6-74;10:21  am] 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  160, 161  ] 

STANDARDS  FOR  ACCREDITED 
VETERINARIANS 

Proposed  Revisions 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
sections  3,  4.  5.  11,  and  13  of  the  Act  of 
May  29,  1884,  as  amended,  section  10 
of  the  Act  of  August  30,  1890,  sections  1 
and  2  of  the  Act  of  February  2,  1903,  as 
amended,  section  3  of  the  Act  of  March  3, 
1905.  as  amended,  the  Act  of  May  31, 
1920,  sections  3  and  11  of  the  Act  of 
July  2,  1962  (21U.S.C.  105,  111-113,  114, 
114a,  114a^l,  116,  120.  121,  125,  134b,  and 
134f ) ,  and  section  9  of  the  Horse  Protec- 
tion Act  of  1970  (15  U.S.C.  1828),  the 
Animal  and  Plant  Health  Inspection 
Service,  is  considering  revising  the  stand- 
ards for  accredited  veterinarians  in  Parts 
160  and  161,  Title  9,  Code  of  Federal 
Regulations. 

The  Department  of  Agriculture  ac- 
credits veterinarians  to  perform  certain 
functions  imder  the  regulations  of  the 
Department  relating  to  the  cooperative 
control  and  eradication  of  livestock  and 
poultry  diseases,  the  Interstate  transpor- 
tation of  certain  animals  and  poultry, 
and  the  exportation  and  importation  of 
certain  animals,  poultry  and  products 
(9  CFR  Chapter  I,  Subchapter  A,  and 
Subchapters  B,  C.  and  D,  Part  11) .  Copies 
of  the  standards  of  conduct  required  are 
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furnished  to  each  veterinarian  upon  his 
aecredttatlon. 

The  purpose  of  this  proposal  is  to  (1> 
redefine  the  term  "accredited  veteri- 
narian" to  permit  such  person  to  perfonn 
functions  under  the  Horse  Protection  Act 
of  1970,  (2)  clarify  the  Standards  for  Ac- 
credited Veterinarians,  including  stand- 
ards which  prohibit  the  unauthorised 
use  and/or  distribution  of  biologies, 
drugs,  or  chemicals,  (3)  provide  for  the 
automatic  termination  ot  accreditation 
in  a  given  State  when  an  accredited 
veterinarian's  license  to  practice  veter- 
inary medicine  In  that  State  is  tomi- 
nated,  (4)  provide  for  the  automatic  ter- 
minatlon  of  accreditation  when  a  veter- 
inarian is  convicted  of  a  crime  related  to 
the  Standards  for  Accredited  Veterinar- 
ians, and  (5)  establish  a  minimum  pe- 
riod of  revocation  of  one  year. 

The  regulations  in  9  CFR  Parts  160 
and  161  would  be  amended  to  read  as 
follows: 


PART  160— DEFINITION  OF  TERMS 
§  160.1      Definitions. 

For  the  purposes  of  this  subchapter 
the  following  words,  phrases,  names,  and 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  Service:  The  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  UJ3.  Department  of  Agriculture. 

(b)  Deputy  Administrator:  The  Dep- 
uty Administrator  for  the  Service  or  his 
representative  to  whom  authority  has 
heretofore  been  delegated  or  may  here- 
after be  delegated  to  act  In  his  stead. 

(c)  State:  Any  State.  Territory,  the 
District  of  Columbia  or  Uie  Common- 
wealth of  Puerto  Rico. 

(d)  Accredited  Veterinarian: '  A  vet- 
erinarian approved  by  the  Deputy  Ad- 
ministrator in  accordance  with  the  pro- 
visions of  Part  161  of  this  subchapter  to 
perform  functions  specified  in  Part  11 
of  Subchapter  A,  and  Subchapters  B,  C, 
and  D  of  this  Chapter,  and  to  perform 
functions  required  by  cooperative  State- 
Federal  disease  control  and  eradication 
programs. 

(e)  Veterinarian-in-Charge:  The  vet- 
erinary official  of  the  Service  who  Is  as- 
signed by  the  Deputy  Administrator  to 
supervise  and  perform  the  official  work 
of  the  Service  in  the  State  where  the 
veterinarian  concerned  is  accredited  or 
wishes  to  be  accredited. 

(f)  State  Animal  Health  Official: 
The  State  Animal  Health  Official  who  is 
responsible  for  the  livestock  and  poultry 
disease  ccmtrol  sind  eradication  pro- 
grams of  the  State  in  which  the  veter- 
inarian is  accredited  or  wishes  to  be 
accredited.  l 


>  The  provisions  of  Part  1 1  of  Subchapter 
A,  and  Subchapters  B,  C,  and  D  of  this  chap- 
ter authorize  Federal  and  State  veterinarians 
and  accredited  veterinarians  to  perform 
specified  functions.  Pull-time  Pederal  (In- 
cluding mUltary)  and  Stat«  employed  vet- 
erinarians are  authorized  to  perform  such 
functions,  pursuant  to  delegation  of  author- 
ity or  cooperative  agreements,  without  spe- 
cific accreditation  under  the  provlBions  of 
this  subchapter. 
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(g)  ofBdal  certificate,  form,  record, 
report,  tag.  band!  braul,  or  other  idenU- 
flcatlon:  Means  any  certlflcate,  fonn, 
record,  report,  tag.  band.,  brand,  or  other 
identtflcatkn  prescrfi>ed  by  statute  or 
regulations  issued  by  the  Secretary  of 
Agriculture  of  the  United  States  or  State 
Animal  Health  Official  for  issue  by 
an  accredited  veterinarian  performing 
official  functions  under  this  subchapter. 


PART  161— REQUIREMENTS  AND  STAND- 
ARDS FOR  ACCREDITED  VETERINAR- 
IANS AND  SUSPENStON  OR  REVOCA- 
TION OF  SUCH  ACCREDITATION 

Sec. 

161.1     Requirements  for  accreditation. 

181.3    Standards      for      accredited      reter- 
InariaJis. 

161.3    Suspension    or    revocation    of    veter- 
inary accreditation. 
Authority:    The    provisions   of   this   Part 

101  issued  under  23  Stat.  32,  as  amended;  26 

SUt.  417;  32  Stat.  791,  793,  as  amended;  33 

Stat.    1266,    as  amended;    41    Stat.    609;    58 

Stat.  734.  as  amended:  65  Stat.  093;  70  Stat. 

130.    132:     84    Stot.    1406;     16    U.S.C.    1828; 

21  UJB.C.  106.  111-114.  114a,  114«-1,  116,  120, 

121, 135, 134b,  and  134f. 

§  161.1      Rcqairemenls  for  accreditation. 

(a)  The  Deputy  Administrator  is  here- 
by authorized  to  accredit  a  veterinaricm 
when  he  determines  that  such  veterinar- 
ian (1)  as  a  graduate  of  a  college  of 
veterinary  medicine;  (2)  is  Ucensed  to 
practice  veterinary  medicine  in  the  State 
in  which  he  wishes  to  be  accredited:  (3) 
has  made  formal  application  for  accredi- 
tation on  Form  1-36A.  "Application  for 
Veterinary  Accreditation":  (4)  has 
passed  an  examination  administered  by 
the  Service;  and  (5)  has  been  jointly 
recommended  by  the  State  Animal 
Health  Official  and  the  Veterlnarian-in- 
Charge  for  the  State  in  which  the  veter- 
inarian is  licensed  and  wishes  to  be 
accredited. 

(b)  The  Deputy  Administrator  Is  here- 
by authorized  to  reaccredit  a  veterinar- 
ian whose  accreditation  has  been  revoked 
when  he  determines,  after  the  order  of 
revocation  has  been  in  effect  for  not  less 
than  one  year,  that  such  veterinarian 
(1)  is  licensed  to  practice  veterinary 
medicine  in  the  State  in  which  he  wishes 
to  be  accredited;  (2)  has  made  formal 
application  for  accreditation  on  Form  1- 
36A.  "Application  for  Veterinary  Ac- 
creditation"; (3)  has  been  jointly  recom- 
mended by  the  State  Animal  HeeJth 
Official  and  the  Veterlnarian-in-Charge 
for  the  State  in  which  the  veterinarian 
is  licensed  and  wishes  to  be  accredited; 
and  (4)  such  veterinarian  has  furnished 
adequate  assurance  that  he  will  faith- 
fully fulfill  the  duties  of  an  swjcredited 
veterinarian  in  the  future. 

§  161.2     Standards  for  accredited  veter- 
inarians. 

An  accredited  veterinarian  shall  per- 
form official  duties  subject  to  the  super- 
vision and  direction  of  the  Veterinarian- 
In-Charge  and  the  State  Animal  Health 
Official  and  shall  observe  the  following 
specific  standards: 

(a)  An  accredited  veterinarian  shall 
not  issue  a  certificate,  form,  record  or  re- 
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p<»t  which  reflects  the  results  of  any 
InspectloQ.  test,  vaceinatlmi  or  treatment 
performed  by  him.  with  respect  to  any 
animal  or  poultry,  imless  he  has  per- 
sonaDy  inspected  each  animal,  bird,  or 
flock  in  such  a  manner  as  to  detect  ab- 
normalities, such  as,  but  not  limited  to. 
loccMnotlon,  body  excretion,  respiraticHi, 
and  skin  conditions.  An  accredited  vet- 
erinarian shall  thoroughly  examine  each 
animal,  bird,  or  flock  showing  abnormal- 
ities. In  order  to  determine  whether  or 
not  there  is  the  presence  or  absence  of  a 
communicable  disease,  or  in  the  case  of  a 
horse  being  examined  under  Part  11  of 
Subchapter  A.  whether  or  not  it  complies 
with  such  regulations  and  the  provisions 
of  the  Horse  Protection  Act  (rf  1970,  and 
any  legislation  amendatory  thereof. 

(b)  An  accredited  veterinarian  shall 
not  sign  any  certificate,  form,  record  or 
report,  or  permit  such  a  certificate,  form, 
record,  or  report  to  be  used  until,  and 
unless,  he  has  ascertained  that  it  has 
been  accurately  and  fully  c<Hnpleted 
clearly  identifying  the  animal  (s)  or 
birdCs)  to  whl<di  it  applies  and  showing 
the  results  of  the  inspection,  test,  or  v&c- 
cination,  etc.,  he  has  conducted,  except 
as  provided  in  paragraph  (c)  of  this 
section.  The  accredited  veterinarian  shall 
distribute  copies  of  certtflcates,  forms, 
records,  and  rep<Mls.  according  to  in- 
structions issued  to  him  by  the  Veterl- 
narlan-in-Charge  or  the  State  Animal 
Health  Official. 

(c)  An  accredited  veterinarian  shall 
not  issue  or  sign  any  certificate,  form,  at 
report  which  reflects  the  results  of  any 
inspection,  test,  vaccination,  or  treat- 
mtot,  performed  by  anotho-  accredited 
veterinarian,  unless  the  certificate,  form, 
or  report  indicates  that  the  Inspection, 
test,  vaccination,  or  treatment  was  per- 
formed by  the  other  veterinarian;  iden- 
tifies the  name  of  such  other  veteri- 
narian; and  includes  the  date  and  the 
pl{u;e  where  such  inspection,  test,  or  vac- 
cination was  performed. 

(d)  An  accredited  veterinarian  shall 
perform  official  tests,  inspections,  treat- 
ments, and  vaccinations  and  shall  sub- 
mit specimens  to  designated  lalx>ratories 
in  accordance  wlUi  Pederal  and  State 
regulations  and  instructions  issued  to  the 
accredited  veterinarian  by  the  Veteri- 
narlan-ln-Charge  or  the  State  Animal 
Health  Official,  or  both. 

(e)  An  accredited  veterinarian  shall 
identify  reactor  animals  by  branding  and 
tagging  or  such  other  method  as  may  be 
prescribed  In  instructions  issued  to  him 
by  the  Veterinarian-ln-Charge  or  the 
State  Animal  Health  Official,  or  both. 

(f)  An  accredited  veterinarian  shall 
Immediately  report  all  diagnosed  or  sus- 
pected cases  of  diseases  of  livestock,  birds, 
or  poultry  named  in  S  71.3  (a)  and  (b)  of 
Part  71,  Subchapter  C  of  this  Chapter,  to 
the  Veterinarian-in-Charge  or  the  State 
Animal  Health  Official,  or  both.  An  ac- 
credited veterinarian  designated  to  ex- 
amine and  observe  horses  at  shows  and 
exhibitions  shall  complete  the  form  pro- 
vided on  all  horses  which  he  considers 
are  sored  and  shall  promptly  report  each 
horse  considered  by  him  to  be  sored  to 
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the  Veterlnarlan-ln-CSiarge  for  the  State 
in  which  the  horse  show  or  exhibition  Is 
held  In  accordance  with  the  Horse  Pro- 
tection Act  of  1970,  or  any  legislation 
sunendatory  thereto,  and  the  regulations 
as  promulgated  In  Part  11,  Sul>ch«)ter  A 
of  this  Chapter. 

(g)  An  accredited  veterinarian  shall 
take  such  measures  as  sire  necessary  to 
prevent  the  spread  of  communicable  dis- 
eases of  livestock  or  poultry.  Such  meas- 
ures Include,  but  are  not  limited  to,  clean- 
ing and  disinfecting  of  footwear,  re- 
straining chutes,  and  other  equipment 
before  proceeding  from  an  infected  prem- 
ises; and  utilizing  sanitized  instruments 
to  collect  specimens  from,  or  suiminister 
vaccines  to  such  individual  animals. 

(h)  An  accredited  veterinarian  shall 
keep  himself  currently  informed  on  Fed- 
eral and  State  regulations  governing  the 
movement  of  animals  and  poultry,  and 
on  procedures  applicable  to  disease  con- 
trol and  eradication  programs,  including 
emergency  programs,  and  on  regtUations 
under  the  Horse  Protection  Act  of  1970, 
and  any  legislation  amendatory  thereof. 
He  ^h^ii  carry  out  all  of  his  responsibili- 
ties imder  the  applicable  Federal  pro- 
grams and  cooperative  programs  in  ac- 
cordance with  such  regulations  and 
instructions  issued  to  him  by  the  Vet- 
erinarlan-in-Charge  or  the  State  Ahl- 
mal  Health  official,  or  both. 

(i)  An  accredited  veterinarian  shall 
not  use  or  dispense  in  any  manner,  any 
drug,  chemical,  vaccine  or  serum,  or 
other  biological  product  authorized,  for 
use  imder  any  Federal  regulation  or 
cooperative  disease  eradication  program, 
without  authorization  from  the  Servl<Je 
or  In  contravention  of  Federal  or  State 
statute  or  regulation,  or  instruction. 

(j)  An  accredited  veterinarian  shall 
be  responsible  for  proper  use  of  all  cer- 
tificates, forms,  records,  reports,  tags, 


brands,  bands,  or  other  identification 
used  In  his  work  as  an  accredited  vet- 
erinarian and  shall  take  proper  precau- 
tions to  prevent  misuse  thereof.  He  shall 
immediately  report  to  the  Veterlnarlan- 
In-Charge  or  State  Animal  Health  official 
the  loss,  theft,  or  deliberate  or  acci- 
dental misuse  of  any  such  certificate, 
form,  record,  report,  tag,  band,  brand,  or 
other  identification.  He  shall  not  permit 
any  certificate,  form,  record,  report,  tag, 
band,  brand,  or  other  identification,  to  be 
kept  in  the  custody  of  anyone  but  him- 
self prior  to  official  use. 

(k)  An  accredited  veterinarian  desig- 
nated under  the  regulations  Issued  pur- 
suant to  the  Horse  Protection  Act  of 
1970,  and  any  legislation  amendatory 
thereof  (Part  11,  Subchapter  A,  9  CFR), 
for  the  purpose  of  determining  whether 
horses  are  in  compliance  with  said  Act, 
and  any  legislation  amendatory  thereof, 
and  said  regiilations,  shall  thoroughly 
examine  each  horse  in  a  professionally 
acceptable  manner,  in  accordance  with 
any  instructions  given  by  the  Veteri- 
narian-in-Charge,  to  determine  whether 
or  not  each  horse  is  in  compliance  with 
said  Act.  and  any  legislation  amenda- 
tory thereof,  and  said  regulations. 

§  161.3      Suspension  or  revocation  of  vet- 
erinary accreditation. 

(a)  The  Deputy  Administrator  is  au- 
thorized to  suspend  for  a  given  period  of 
time,  or  to  rev(*e.  the  accreditation  of  a 
veterinarian  when  he  determines  that 
the  accredited  veterinarian  has  not  com- 
plied with  the  "Standards  for  Accredited 
Veterinarians"  as  set  forth  in  §  161.2,  or 
in  lieu  thereof  to  issue  a  written  notice 
of  warning  to  the  accredited  veterinarian 
when  tile  Deputy  Administrator  deter^ 
mines  a  notice  of  warning  will  be  ade- 
quate to  attain  compliance  with  the 
Standards. 


(b)  Accreditation  In  a  given  State  shall 
be  automatically  terminated  when  an  su;- 
credited  veterinarian's  license  to  practice 
veterinary  medicine  In  that  State  is 
termlnate<L 

(c)  Accreditation  shall  be  automoti- 
cally  revoked  when  an  accredited  veteri- 
narian ts  convicted  of  a  crime  in  either 
State  or  Federal  court,  if  such  conviction 
is  based  on  the  performance  or  nonper- 
formance of  any  act  required  of  him  in 
his  capacity  as  an  accredited  veteri- 
narian. 

(d)  Any  suspension  or  revocation  of 
accreditation  for  failure  to  comply  with 
the  Standards  shall  be  applicable  in  all 
States  in  which  the  veterinarian  is 
accredited. 

Any  perscm  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do  so 
by  filing  them  with  the  Deputy  Admin- 
istrator, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsvllle, 
Maryland  20782,  before  April  8,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build- 
ing, Room  870.  Hyattsvllle,  Maryland, 
during  regular  business  hours  in  a  man- 
ner convenient  to  the  public  business  (7 
CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  March  1974. 

J.  M.  Hkjl, 
Acting    Deputy    Adminiatrator, 
Veterinary   Services,   Anitnal 
and  Plant  Health  Inspection 
Service. 
(PR  Doc.74-6362  PUed  3-6-74:8:46  am] 
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Notices 

"Pits  sectioft  of  the  FEDERAL  REGISTER  contain*  docum«nts  oth«  r  than  nilM  or  propoMd  nilM  that  mm  appMcabto  to  tha  pul>(lc.  Notieaa 
of  haarinc*  and  investigations.  commlttM  meetings,  agency  decisions  and  rulings,  delegations  of  autttorMy,  filing  of  patitions  and  applicationa 
and  agency  statements  of  organization  and  functions  are  axampias  of  documents  appearing  in  this  taction. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PROPOSED  MINUTEMAN  II  OPERATIONAL 
BASE  LAUNCH 

Notice  of  Public  Hearing 

March  5, 1974. 

Notice  Is  hereby  given  that  In  ac- 
cordance wltti  the  National  Environ- 
mental Policy  Act  (42  U,S.C.  4321  et  seq) 
the  United  States  Air  Force  will  conduct 
Informal  public  hearings  In  Helena, 
Montana.  March  14,  1974,  on  the  draft 
environmental  statement  concerning  the 
launch  of  Minuteman  n  Missiles.  Air 
Force  Colonel  Vincent  A.  Jordan  will 
preside  at  the  informal  hearing  sched- 
uled to  begin  at  7:30  p.m.  In  the  Mon- 
tana State  Highway  Department  audi- 
torium located  at  6th  Avenue  and  Rob- 
erts Street. 

Ilie  drsift  environmental  statement  on 
the  operational  Base  Laimch  Program 
(called  Oiaant  Patriot)  discusses  a  dem- 
onstration launch  program  of  four  un- 
armed Minuteman  n  Missiles  from  op- 
erational silos  near  Malmstrom  Air  Force 
Base,  Montana.  The  other  latmches  In 
the  program  will  be  discussed  in  another 
environmental  statement. 

The  space  trajectory  will  carry  the 
missiles  up  to  400  statute  miles  (350 
nautical  miles)  over  portions  of  Mon- 
tana, Idaho,  and  Oregon  etu-oute  to  a 
Pacific  Ocean  target  In  a  lagoon  at  Can- 
ton Island  In  the  Phoenix  Island.  De- 
pending on  which  launch  sites  are  select- 
ed, the  trajectory  may  aJso  cross  the  ex- 
treme southeast  comer  of  Washington  or 
the  northwest  top  of  California. 

Persons  desiring  to  participate  in  the 
hearing  are  asked  to  submit  a  request,  in 
writing,  to  Colonel  Jordan,  c/o  341  Com- 
bat Support  Group/Judge  Advocate, 
Malmstrcxn  Air  Force  Base,  Montana 
59402  or  by  calling  his  office  at  Offutt  Air 
Force  Bask,  Nebraska,  402-254-5132. 

Copies  of  the  draft  environmental 
statement  have  been  made  available  to 
the  Helena  City  Library,  the  Montana 
State  Historical  Society  Library,  the 
State  of  Montana  Library  and  the  State 
Clearing  House,  Helena,  Montana. 
Copies  may  be  obtained  from  HQ  USAF/ 
PREV.  Washington,  DC.  20330  and  341 
SMW/Offlce  of  Information,  Malstrom 
Air  Force  Base,  Montana  59402. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla- 
tive Division,   Office  of   The 
Judge  Advocate  General. 
IFR  Doc.74-5398  FUed  3-«-74;  8:46  am] 


Department  of  the  Army 
ARMY  HISTORICAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 
In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(PJj.  92-463)  announcement  Is  made  <tf 
the  following  committee  meeting : 

Ncmoe:  Department  of  the  Army  Historical 
Advisory  (Tommittee. 

Date:  AprU  6. 1074. 

Place:  Conference  Room,  Wing  3,  Second 
Floor,  Tempo  C,  ad  and  R  Streets.  8W,  Wash- 
ington, D.O.  a0316. 

Time:  1000-1140, 134&-16I6. 

Prc^oeed  Agenda: 
1000-1140— Review  of  historical  activities. 
1346-1615 — DiacuaBlon  of  actlvltlee  and  ex- 
ecutive session  of  the  commit- 
tee. 

Purpose  of  meeting.  The  committee  will 
review  the  past  year's  historical  actlvi- 
ti^  based  <»i  reports  and  manuscripts 
received  throughout  the  year  and  formu- 
late recommendations  to  the  Secretary  of 
the  Army  for  advancing  the  purposes  of 
the  Army  Historical  Program. 

Meetings  of  the  Advisory  Committee 
are  open  to  the  public.  Public  attendance 
depending  on  available  ^ace,  may  be 
limited  to  those  persons  who  have  noti- 
fied the  Advisory  Committee  Manage- 
ment Office  In  writing,  at  least  five  days 
prior  to  the  meeting  of  their  intention  to 
attend  the  April  5  meeting. 

Any  memlser  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permite  the  Com- 
mittee CThairman  may  allow  public  pres- 
entations of  oral  statements  at  the 
meeting. 

All  communications  regarding  this  Ad- 
visory Committee  should  be  addressed  to 
LTC  C.  P.  Moore.  Advisory  Committee 
Management  Officer  for  t^e  CThief  of 
Military  History,  Room  2009,  Tempo  C, 
2d  li  R  Streets,  SW,  Washington,  D.C. 
20315. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

February  28, 1974. 

I  PR  Doc.74-e33 1  FUed  3-«-74;  8 :  46  am  1 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(W-»942  (943)  ] 
WYOMING 

Colorado  Interstate  Corp.;  Notice  of 
Pipeline  Application 

Masch  1, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  secticm  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amoided  (30  UJS.C.  185),  the 
Colorado  Interstate  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  in  the  following  townsh^ : 

Sixth  Principal  1i£dudian,  Wyoming 

Tps.  18  and  19  K.,  B.  99  W., 

Tpt.  18,  14. 16. 17.  and  18  N.,  R.  100  W.. 

T.  16  N.,  B.  lOOii  W., 

T^M.  12, 18. 16,  and  10  N.,  R.  101 W. 

The  pipeline  will  convey  natural  gas 
from  several  producing  gas  wells  in  Tps. 
12  and  13  N.,  R.  101  W.,  and  T.  13  N.,  R. 
100  W.,  to  an  existing  pipeline  in  sec.  9, 
T.  19N..R.99W. 

The  purpose  of  this  notice  Is  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
claim  or  objections  must  be  filed  not  later 
than  30  days  tram  the  date  of  this  notice, 
with  evidence  Uiat  a  copy  thereof  has 
been  served  on  the  applicant.  The  claim 
or  objections  must  be  filed  with  the  (Thief. 
Branch  of  Lands  and  Minerals  Opera- 
tions. Bureau  of  Land  Management,  P.O. 
Box  1828,  cnieyenne,  Wyoming  82001, 
within  the  time  specified  herein. 

Pbiup  C.  Hamilton. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.74-5256  Filed  3-6-74:8:46  am] 


(W--(2808  (943)] 

WYOMING 

Colorado  Interstate  Corp-;  Notice  of 
Pipeline  Application 

March  1, 1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  n.S.C.  185),  the 
Colorado  Interstate  Ck)rporatlon  has  ap- 
plied for  a  natursJ  gas  pipeline  rigtit-of- 
way  across  the  following  land: 

SiXTB  PBXMdPAL  yOaODUf,  WTOMINO 

T.  17  »..  B.  09  W., 
See.  18,  lot  8. 
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NOTICES 


The  pipeline  win  convey  natural  gas 
from  the  1  Champlin  135  Amoco  B-1  wen 
to  an  existing  natural  gas  pipeline  In 
sec.  19,  T.  17  N..  R.  99  W^  Sixth  Prin- 
cipal Meridian,  Wyoming. 

The  purpose  of  this  notice  Is  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
claim  or  objections  must  be  filed  not 
later  than  30  days  from  the  date  of  thlB 
notice,  with  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant.  The 
claim  or  objections  must  be  filed  with  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1828,  Cheyenne.  Wyo- 
ming 82001,  within  the  time  specified 
herein. 

Philip  C.  Hamilton, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.74-5263  Filed  3-6-74:8:45  amj 


ground  corrosion  control  device  on  tm 
exlsttDff  natural  gas  pipeline  on  the  fol- 
lowing land: 

Sixth  Pbimcipai.  Mbidum,  Wtomino 


IW-43387  (943)1 

WYOMING 

Colorado  Interstate  Corp.;  Notice  of 
Pipeline  Application 

March  1.  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1926,  as  amended  i30  U.SC  185),  the 
Colorado  Interstate  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

SutTH   Principal   Meridian,   Wtoming 

T.  31  N,,  R.  99  W., 

Sec.  28,  EViSE«4  and  SWH8E«4. 

The  pipeline  will  convey  natural  gas 
from  the  Ten  Mile  Draw  Unit  4  gas  well 
to  an  existing  natural  gas  pipeline  In 
sec.  27,  T.  21  N.,  R.  99  W.,  Sixth  Principal 
Meridian,  Wyoming. 

The  purpose  of  this  notice  is  to  allow 
any  persons  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  to  the  pro- 
posed pipeUne  right-of-way  to  file  Uieir 
objections  in  this  office.  Any  claim  or  ob- 
jections must  be  filed  not  later  than  30 
days  from  the  date  of  this  notice,  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant.  The  claim  or 
objections  must  be  filed  with  the  Chief. 
Branch  of  Lands  and  Minerals  Opera- 
tions. Bureau  of  Land  Management,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001, 
within  the  time  specified  herein. 

Philip  C.  Hamilton, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

IPR  Doc.74-5254  PUed  3-«-74;8:45  am] 


T.  51  N, 

Sec  7, 


R.  100  W, 
lot  5. 


The  purpose  of  this  notice  Is  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  corrosion  control  device 
right-of-way  to  file  their  objections  in 
this  office.  Any  claim  or  objections  must 
be  filed  not  later  than  30  days  from  the 
date  of  this  notice,  with  evidence  that  a 
copy  thereof  has  been  served  on  the  ap- 
plicant. The  claim  or  objections  must  be 
filed  with  the  Chief,  Branch  of  Lands  tmd 
Minerals  Operations,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001,  within  the  time  speci- 
fied herein. 

Philip  C.  Hamh-ton, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[TR  Doc.74-525a  PUed  3-6-74;8:46  am] 


(W-tiarr  (943)  i 

WYOMING 

Coastal  States  Gas  Corp.;  Notice  of 
Pipeline  Application 

March  1,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.SC.  185),  the 
Coastal  States  Gas  Corporation  has  ap- 
plied for  a  right-of-way  for  an  under- 


[W-43606  (943)1 

WYOMING 

Marathon  Pipe  Line  Co.;  Notice  of  Pipeline 
Application 

March  1,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  AtJt 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Marathon  Pipe  Line  Company  has  ap- 
plied for  an  oil  pipeline  right-of-way  in 
the  following  townships: 

Sixth  Principal  Meridian,  WroiONa 

Tpe.  46  and  47  N.,  R.  90  W.. 
Tps.  46  and  47  N.,  R.  91  W. 

The  pipeline  will  convey  oil  from  pro- 
ducing oil  wells  in  sec.  6,  T.  46  N.,  R,  90 
W.,  and  sec.  1.  T.  46  N.,  R.  91  W..  Sixth 
Principal  Meridian,  Wyoming  to  the  ap- 
plicant's existing  gathering  system  In  sec. 
23.  T.  47  N..  R.  91  W.,  Sixth  Principal 
Meridian.  Wyoming. 

The  purpose  of  this  notice  Is  to  allow 
any  persons  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  to  the  pro- 
posed pipeline  right-of-way  to  file  their 
objections  In  this  office.  Any  claim  or  ob- 
jections must  be  filed  not  later  than  30 
days  from  the  date  of  this  notice,  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant.  The  claim  or 
objections  must  be  filed  with  the  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
ations, Bureau  of  Land  Management, 
P.O.  Box  1828.  Clieyenne,  Wyoming 
82001,  within  the  time  specified  herein. 

Philip  C.  Hamilton. 
Chief,  Btanch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.74-5255  PUed  3-6-74:8:45  am] 


of  1920.  as  amended  (30  TJS.C.  185) ,  the 
Montana-Dakota  Utilities  Co.  has  ap- 
plied for  a  natural  gaa  compressor  sta- 
tion site  right-of-way  on  the  following 
land: 

Sixth  Principal  Mbudian.  WTomKO 

T.  86  N.,  R.  96  W.. 
Sec.  10,W^8WV4. 

The  compressor  units  are  required  to 
pump  gas  produced  from  the  Govern- 
ment-Trig No.  16-9  and  the  Govern- 
ment-Ferguson No.  13-10  wells  into  the 
applicant's  existing  pipeline. 

The  purpose  of  this  notice  Is  to  allow 
any  person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  to  the 
proposed  compressor  station  right-of- 
way  to  file  their  objections  in  this  office. 
Any  claim  or  objections  must  be  filed  not 
later  than  30  days  from  the  date  of  this 
notice,  with  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant.  The 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Lands  and  Itfinerals 
Operations,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1828,  Cheyenne.  Wyo- 
ming 82001,  within  the  time  specified 
herein. 

Philip  C.  Hamilton. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.74-5250  Piled  3-6-74:8:45  am] 


[W-41922  (943)1 

WYOMING 

Montana-Dakota  Utilities  Co.;  Notice  of 
Pipeline  Application 

March  1.  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


ICM)34373   (943)1 

WYOMING 

Pasco  Pipeline  Co.;  Notice  of  Pipeline 
Application 

March  1.  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.8.C.  185),  the 
Pasco  Pipeline  Company  has  applied  to 
amend  right-of-way  grant  C-03437S  to 
construct  an  additional  oil  pipeline  in 
the  following  townships: 

Sixth  Principal  Meridian,  Wyoming 

T.  33  N.,  R.  80  W.. 
T.  33  N.,  R.  81  W., 
Tps.  32  and  33  N..  R.  82  W., 
Tp8.  31  and  32  N..  R.  83  W,      \ 
Tps.  30  and  31  N.,  R.  84  W.. 
Tpa.  28.  29.  and  30  N..  R.  86  W.. 
Tps.  26.  27,  and  28  N..  R.  86  W.. 
T.  26  N..  R.  87  W. 

The  pipeline  will  convey  oil  from  the 
Platte  Pipeline  at  Casper,  Wyoming  to 
Uie  Sinclair,  Wyoming  refinery. 

The  purpose  of  this  notice  Is  to  allow 
suiy  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  pipeline  right-of-way  to  file 
their  objections  in  this  office.  Any  claim 
or  objections  must  be  filed  not  later  than 
30  days  from  the  date  of  this  notice,  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant.  The  claim  or  ob- 
jections must  be  filed  with  the  Chief, 
Branch  of  Lands  and  Minerals  Opera- 
tions, Bureau  of  Land  Management,  P.O. 
Box  1828.  Cheyenne.  Wyoming  82001, 
within  the  time  specified  herein. 

PmLip  C.  Hamilton, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.74-5258  PUed  3-e-74;8:46  am] 
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[C-033363   (943)1 

WYOMING 

Pasco  Pipeline  Co.;  Notice  of  Pipeline 
Application 

March  1, 1974. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Lea^ng  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Pasco  Pipeline  Company  has  applied  to 
to  amend  right-of-way  grant  C-033363  to 
construct  an  additional  oil  pipeline  in  the 
following  townships : 

Sixth  Principal  Meridian.  Wyoming 
T.  21  N..  R.  86  W.. 
T.  22  N..  R.  88  W.,  " 

Tps.  22.  23,  24.  26,  and  26  N,.  R.  87  W. 

The  pipeline  will  convey  oil  from  the 
Platte  Pipeline  at  Casper.  Wyoming  to 
the  Sinclair.  Wyoming  refinery. 

The  purpose  of  this  notice  is  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  pipeline  right-of-way  to  file 
their  objections  in  this  office.  Any  claim 
or  objections  must  be  filed  not  later  than 
30  days  from  the  date  of  this  notice,  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  aptiHcant.  The  claim  or  ob- 
jections must  be  filed  with  the  Chief, 
Branch  of  Lands  and  Minerals  Opera- 
tions, Bureau  of  Land  Management,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001, 
within  the  time  specified  herein. 

Philip  C.  Hamilton, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.74-5267  FUed  3-^74:8:45  am] 


IW-37034  (948)1 

WYOMING 

Phillips  Petroleum  Co.;  Notice  of  Pipeline 
Application 

March  1,  1974. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Phillips  Petroleum  Company  has  appHed 
to  amend  right-of-way  grant  W-37034  to 
construct  a  natural  gas  pipeline  across 
the  following  lands: 

Sixth  Principal  MERiniAN,  Wyoming 

T.  36  N.,  B.  67  W., 

Sec.  32,  NEy^NE!^.  S'ANBVi,  and  B>,iSE>4. 

The  pipeline  will  convey  natural  gas 
from  tank  batteries  in  sees.  22  and  26, 
to  an  existing  pipeline  in  sec.  22.  all  in 
T.  36  N.,  R.  68  W.,  Sixth  Principal  Meri- 
dian, Wyoming. 

The  purpose  of  this  notice  is  to  allow 
any  persons  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  to  the 
proiTOsed  pipeline  right-of-way  to  file 
their  objections  in  Uiis  office,  .^iiy  claim 
or  objections  must  be  filed  not  later  than 
30  days  from  the  date  of  this  notice,  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant.  The  claim  or 
objections  must  be  filed  with  the  Chief, 
Branch  of  Lands  and  Minerals  Opera- 
tions, Bureau  of  Land  Management,  P.O. 


NOTICES 

Box   1828,  Cheyenne,  Wyoming  82001, 
within  the  time  specified  herein. 

PHUZP  C.  HAMILTOir, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.74-5249  Filed  3-^74:8:45  am] 
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WYOMING 

Ralston  Processing  Associates,  Inc.;  Notice 
of  Pipeline  Application 

March  1, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Ralston  Processing  Associates,  Inc.  has 
applied  to  tunend  right-of-way  grant 
W-21844  to  expand  the  Oregon  Basin 
Gas  Plant  right-of-way  on  the  following 
land: 

SncTii  Principal  Meridian,  Wyomimc 

T.  51  N..  .R.  100  W.. 

Sec.  8,  KtV4NW>4. 

The  plant  site  will  be  enlarged  to  en- 
compass an  area  210  feet  by  800  feet  in 
size. 

The  purpose  of  this  notice  is  to  allow 
any  persons  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  to  the 
proposed  enlargement  of  the  right-of- 
way  to  file  their  objections  in  this  office. 
Any  claim  or  objections  must  be  filed  not 
later  than  30  days  from  the  date  of  this 
notice,  with  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant.  The 
claim  or  (Ejections  must  be  filed  with 
the  C^ief ,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1828,  Cheyenne,  Wyom- 
ing 82001,  within  the  time  specified 
herein. 

Philip  C.  Hamilton, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|PR  Doc.74-5251  Piled  3-6-74:8:46  ami 


NEW  MEXICO  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  New 
Mexico  Multiple  Use  Advisory  Board  of 
the  Bureau  of  Land  Management  will 
meet  In  Albuquerque,  New  Mexico, 
March  19-21,  1974.  at  the  Panorama  Inn 
at  Rio  Rancho  Estates  off  NM  Highway 
528  as  follows: 

March  19  at  2:00  p.m.:  WildUfe  ad- 
visers from  Grazing  District  Advisory 
Boards  will  meet  to  elect  a  representative 
to  the  Multiple  Use  Advisory  Board,  and 
to  consider,  discuss,  and  hear  reports  cm 
duties  and  responsibilities  of  district 
wildlife  representatives  and  Federal  and 
State  aspects  of  the  Endangered  Species 
Act. 

March  20  at  8  a.m. :  Field  tour  of  lava 
flow  "malpais"  area  south  of  Grants,  New 
Mexico,  to  observe  lands  offered  for  pro- 
posed private  exchange. 
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March  20,  at  2  p jn. :  Continuation  of 
field  tour  through  Mesa  de  Oro  area  west 
of  Los  Lunas,  New  Mexico,  to  observe 
lands  selected  for  proposed  private  ex- 
change of  "malpais"  lands. 

March  21  at  8  a. m. :  Election  of  officers; 
report  on  Bureau  of  Land  Management 
activities,  including  the  range  manage- 
ment program,  brsinding  requirements, 
yearling  conversion  ratios,  long-term 
permits,  exotic  game  reletises,  and  the 
U.S.  energy  development  program. 

Two  committees  selected  by  the  co- 
chairmen  from  members  of  the  Board 
will  deUberate  during  the  afternoon  on 
two  topics  and  make  recommendations  at 
the  close  of  the  meeting.  Committees  will 
make  recommendations  as  to  a  course  of 
action  as  £b  the  proposed  Malpais  ex- 
change, and  as  to  improving  public 
participation  in  and  understanding  of 
the  Bureau's  planning  system. 

Meetings  will  be  open  to  the  public. 
Elffort  will  be  made  on  a  space-available 
and  time-available  basis  to  accommodate 
members  of  the  public  wishing  to  par- 
ticipate in  the  fidd  tour,  and  wishing  to 
make  written  or  oral  statements  to  the 
Board,  provided  that  notice  of  such  de- 
sire and  intent  are  communicated  to  the 
New  Mexico  State  Director  of  the  Bu- 
reau of  Land  Management  not  later  than 
4:00  p.m.,  March  18,  1974. 

Written  communications  and  requests 
for  information  on  the  meetings  and  tour 
should  be  directed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501.  Tele- 
phone requests  or  messages  on  the  same 
subjects  should  be  directed  to  Arthur  W. 
Zimmerman,  (505)  988-6217. 

Arthxtr  W.  Zimmerman, 
State  Director. 
February  27, 1974. 

|PR  Doc.74-6269  Piled  3-6-74:8:45  an»l 


Bureau  of  Indian  Affairs 
PAULOFF  HARBOR  (SANAK) 
Administrative  Determination 

Revised  final  decision  concerning  the 
ineligibility  of  PaulofI  Harbor  (Sanak)  as 
a  native  village  for  purposes  of  Ancsa 
1971  action  upon  protest. 

This  is  a  revised  decision  on  a  pro- 
test filed  piu-suant  to  43  CFR,  Part  2650 
by  the  Aleut  Corporation  by  and  through 
its  attorneys,  Kay,  Miller,  Libbey,  Kelly, 
Christie  and  F\ild,  hereinafter  referred 
to  as  Protestant,  First  National  Building, 
Suite  500,  Anchorage,  Alaska  99501.  The 
protest  of  the  Aleut  Corporation  was 
dated  October  29,  1973,  and  It  was  re- 
ceived on  October  30,  1973,  by  the  Di- 
rector, Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Protestant  objected  to  the  Native  Vil- 
lage of  Paulofif  Harbor  (Sanak)  being  de- 
.  termined  to  be  ineligible  because  protes- 
tant  contended  that  the  vlUage  does  meet 
the  requirements  of  43  CFR  2651.2(b) . 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  Stat.  688- 
716) ,  and  43  CFR,  Part  2650  provides  for 
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the  settlement  of  certain  land  claims  of 
Alaska  Native*  and  for  other  purpose*. 
Section  11(b)  (2)  of  the  Act  is  quoted  as 
toUaws: 

within  two  and  one-half  ye*ir«  from  thfc 
date  of  enactment  of  thte  Aot,  the  Secretary 
shaU  review  all  of  the  villages  listed  to  sub- 
eectlon  (b)(1)  hereof,  and  a  vUlage  atoall 
not  be  eligible  for  land  beneflt*  under  *v>- 
seoUon  14  (a)  and  (b),  and  any  withdrawal 
for  such  vUlage  shall  expire.  If  the  Secretary 
detenntoes  that   •  •  • 

(a)  Less  than  twenty -five  Natives  were  res- 
idents of  the  village  on  the  1970  census  enu- 
meration date  as  shown  by  the  census  or 
other  evidence  satisfactory  to  the  Secretary, 
who  shall  make  findings  of  fact  to  each  to- 
Btance;   •  •  •- 

The  1970  Census  is  not,  therefore,  the 
exclusive  source  of  information  for  the 
determination  of  residency.  Part  43h  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions provides  for  the  enrollment  of  the 
Natives.  A  main  source  of  "other  evidence 
satisfactory  to  the  Secretary  of  the  In- 
terior" is  the  official  enrollment  which 
not  only  contains  evidence  of  race  but 
of  residence  (on  the  1970  Census  date) 
as  welL 

Subpart  2651.2  of  43  CFR  contains  the 
authority  for  the  Secretary  of  the  In- 
terior in  the  determination  of  the  eligi- 
bility of  Natives  for  land  benefits  imder 
the  Act.  On  October  3,  1973,  the  Area 
Director,  pursuant  to  43  CFR  2651.2(a) 
(2) ,  published  a  proposed  decision  of  in- 
eligibility for  the  Village  of  Pauloff  Har- 
bor (Sanak),  which  decision  was  based 
upon  Information,  including  enrollment 
computer   printouts,   available   at  that 
time.  The  above  referenced  protest  was 
timely  received  and  considered,  but  since 
It  failed  to  present  facts  upon  which  the 
proposed  decision  could  be  reversed  the 
decision  was  affirmed  on  December  6. 
1973  and  the  Area  Director  certified  his 
final  decision  of  Ineligibility  to  the  Ad 
Hoc  Board. 

The  final  decision  was  appealed  to  the 
Ad  Hoc  Board  by  the  protestant  on 
January  2,  1974,  pursuant  to  43  CFR 
2651.2(a)(4).  Dxiring  the  pendency  of 
this  appeal  certain  information  became 
available  concerning  the  enrollment  of 
various  individuals,  which,  if  known  prior 
to  the  Area  Director's  final  decision, 
would  have  caused  him  to  reverse  hla 
proposed  decision  of  ineligibility.  This 
fact  was  made  known  to  the  Ad  Hoc 
Board  in  a  reply  brief  of  the  Area  Direc- 
tor to  the  appeal. 

In  ruling  by  the  Ad  Hoc  Board,  the 
matter  was  remanded  to  the  Area  Direc- 
tor in  order  that  he  might  re-examine 
the  record,  develop  new  findings  and  pub- 
lish his  revised  conclusions,  if  any,  in 
the  Federal  Register.  This  revised  Pinal 
Decision  responds  to  the  order  of  remand 
of  the  Ad  Hoc  Board 


As  of  January  24.  1974,  25  Natives  had 
been  enrolled  to  the  Native  Village  of 
Pauloff  Harbor  (Sanak) .  On  August  18. 
1973,  a  field  Investigation  was  completed 
of  Pauloff  Harbor  (Sanak)  and  at  that 
time  only  three  Natives  who  used  the 
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Tillage  as  a  place  where  they  actually 
lived  for  a  period  of  time  In  1970  had 
been  certified  for  enrollment  to  this 
village,  however,  as  of  January  24.  1974, 
the  Area  Director  finds  13  NaUves  who 
used  the  village  as  a  place  where  they 
actually  lived  for  a  period  of  time  in  1970 
had  been  approved  for  enrollment  to  this 
village.  The  field  investigation  also  re- 
vealed, and  the  Area  Director  finds,  that 
Pauloff  Harbor  (Sanak)  had  on  April  1, 
1970,  an  identifiable  physical  location 
evidenced  by  occupancy  consistent  with 
the  Native's  own  cultural  patterns  and 
life  style;  that  It  is  not  modem  and  lurban 
in  character  and  that  the  25  Natives  en- 
rolled to  Pauloff  Harbor  (Sanak)  are 
properly  enrolled.  In  finding  these  facts 
the  Area  Director  is  able  to  conclude  that 
Pauloff  Harbor  (Sanak)  now  meets  the 
requirements  of  8  2651.2(b)  of  the  regu- 
lations, and  in  so  doing.  Is  determined  to 
be  a  village  eligible  for  benefits  under  the 
Act. 

Therefore,  pursuant  to  the  order  of  the 
Ad  Hoc  Board,  the  Director,  Janeau  Area 
Office.  Bureau  of  Indian  Affairs,  having 
re-examined  and  re-evaluated  the  pro- 
test of  the  Aleut  Corporation,  together 
with  the  revised  administrative  record 
and  final  decision,  does  hereby  revise  his 
final  decision  of  November  30,  1973, 
published  In  the  Federal  Register  on 
December  6,  1973,  (Vol.  38,  Pages  33620 
smd  33621) ,  and  determines  that  the  Na- 
tive Village  of  Pauloff  Harbctf-  (Sanak)  Is 
now  eligible  for  land  benefits  imder  said 
Act. 

"  Pursuant  to  the  order  remanding  the 
matter  this  revised  final  decision  shall  be 
published  In  the  Federal  Ricister  and 
In  one  or  more  newspapers  of  general 
circulation  In  tihe  State  ot  Alaska  and  a 
copy  of  the  revised  final  decision  and 
findings  of  fact  upon  which  the  decision 
Is  based  shall  be  maUed  to  the  affected 
village,  all  villages  located  in  the  reglcai 
in  which  the  affected  village  Is  located, 
all  r^onaJ  corporations  within  the  State 
of  Alaska,  the  State  of  Alaska  and  any 
other  party  of  record.  Such  revised  final 
decision  shall  become  final  unless  ap- 
pealed to  the  Secretary  of  the  Interior 
by  a  notice  filed  with  the  Ad  Hoc  Board 
as  established  in  43  CFR  2651.2(a)  (5) ,  on 
or  before  April  8,  1974.  Protests  shall  not 
be  made  directly  to  the  Area  Director. 

AppeUant  shall  have  not  more  than  15 
days  from  the  date  of  filing  of  his  notice 
of  appeal  within  which  to  file  an  appeal 
brief,  and  the  opposing  parties  ^lall  have 
not  more  than  15  days  from  the  date  of 
receipt  of  the  appellant's  brief  within 
wMch  to  file  an  answering  brief.  No  more 
than  15  days  shall  be  allowed  for  the 
filing  of  additional  briefs  In  connection 
with  such  appeals.  All  hearings  held  in 
connection  with  such  appeals  shall  be 
conducted  in  the  State  of  Alaska. 

The  decision  of  the  Ad  Hoc  Board  shall 
be  submitted  to  the  Secretary  of  the  In- 
terior for  his  personal  approval 

The  Ad  Hoc  Board  Is  now  known  as 
the  Alaska  Native  Claims  Appeal  Board 


and  Its  address  is  P.O.  Box  2433,  Anchor- 
age, Alaska  99510. 

Clarkmcs  Antioquia, 
Acting  Director. 

Fbbruart  15.  1974. 
[PB  Doc.74-6a4S  PUed  8-0-74:8:45  am] 


National  Park  Service 

GOLDEN  GATE  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory  Com- 
mission will  be  held  at  2  p.m.,  on  Satur- 
day, March  16,  1974.  at  the  Sixth  Army 
Conference  Room,  Building  No.  35,  Mesa 
Street,  The  Presidio,  San  Francisco, 
California. 

The  Commission  was  established  by 
Public  Law  92-589  to  advise  on  general 
policies  and  specific  matters  related  to 
planning,  administration,  and  develop- 
ment affecting  the  Golden  Gate  National 
Recreation  Area  and  other  imits  of  the 
National  Park  System  In  Marin  and  San 
Francisco  Counties. 

The  members  of  the  Commission  are 
as  follows: 

Ernest  C.  Ayala,  San  Francisco,  Ca. 

Richard  Bartke,  El  Cerrlto,  Ca. 

Fred  C.  Blumberg,  Lafayette,  Ca. 

Frank  C.  Boerger,  San  Anselmo,  Ca. 

Joseph  M.  Caverly,  San  Rafael,  Ca. 

Lambert  Lee  Choy,  San  Francisco,  Ca. 

Mrs.  Daphne  Oreene,  Roes,  Ca. 

Peter  Haas,  San  Francisco,  Ca. 

Mrs.  Am.y  Meyer,  San  Francisco,  Ca. 

Joseph  Mendoza,  Pt.  Reves  Station,  Ca. 

John  McGlrr  Mitchell,  Mill  VaUey,  Ca. 

Merrltt  A.  Robinson,  San  Francisco,  Ca. 

WllUam  Thomas.  San  Francisco,  Ca. 

Gene  Washtogton.  San  Francisco,  Ca. 

Dr.  Edgar  Wayburn,  San  Francisco,  Ca.    ■ 

The  purpose  of  the  meeting  Is  to  at- 
tend to  the  organizational  requirements 
of  the  Commission,  and  to  receive  activ- 
ity reports  on  matters  affecting  the 
Golden  Gate  National  Recreation  Area. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  person  may  file  with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  who  wish  to  file  a  written 
statement,  or  who  want  further  Informa- 
tion concerning  this  meeting,  may  con- 
tact William  J.  Whalen,  Superintendent, 
Golden  Gate  National  Recreation  Area, 
Fort  Mason,  San  Francisco,  California 
94123  (415  556-2920).  Minutes  of  the 
meeting  will  be  available  for  public  In- 
spection three  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent, 

Dated  February  25. 1974- 

Robert  M.  Landatt, 
Liaison  Officer,  Advisory  Com- 
missions.     National      Park 
Service. 

[PB  DOC.74-61B3  PUed  8-6-74;8:46  amj 


Office  of  the  Secretary 

JOHN  E.  FORD,  JR. 

Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  mcKiths: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Febru- 
ary 3,  1974. 

IJated:  February  3,  1974. 

JoH2f  E.  Ford,  Jr. 

|FR  Doc.74-6260  FUed  3-f}>-74;8:45  am] 


3-ft-7 

-1 


OTIS  B.  HOCKER 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Janu- 
ary 29, 1974.  I 

Dated:  January  30,  19^. 

Otxs  B.  Hocker. 

[FR  Doc.74-5261  PUed  3-6-74:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

COCONINO  NATIONAL  FOREST  ADVISORY 
COMMITIEE 

Notice  of  Meeting 

The  Coconino  National  Forest  Grazing 
Advisory  Committee  will  meet  at  1:30 
p.m..  March  29,  1974,  In  the  Arizona  Pub- 
lic Service  Conference  Room.  101  West 
Cherry  Street,  Flagstaff,  Arizona  86001. 

The  purpose  of  this  meeting  is  to  re- 
view problems  and  matters  of  mutual 
interest  to  the  livestock  users  and  the 
Forest  Service,  and  to  discuss  (1)  Owner- 
ship of  f>ermltted  livestock  on  National 
Forest  lands,  (2)  MogoUcm  Rim  Land  use, 
and  (3)  permittee  complaints. 

The  meeting  will  be  cH>en  to  the  public 

Visitors  may  speak  up  at  any  time 
during  the  meeting  with  recognition  by 
the  Chairman. 

Don  D.  Seaman. 
Forest  Supervisor. 

March  1, 1974. 

[FB  Doc.74-«334  FUed  3>«-74:8:4fi  am] 
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RIO  GRANDE  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  MMUng 

The  Rio  Grande  NatlcHial  Forest  Graz- 
ing Advisory  Board  wUl  meet  at  1 :  30  PJki. 
01  April  5, 1974.  The  meeting  will  be  held 
in  the  Forest  Supervisor's  Office,  Monte 
Vista,  Colorado. 

The  purpose  of  this  meeting  is  to  elect 
officers;  to  consider  permittee  request  for 
informal  review  of  grazing  regulations  as 
they  apply  to  waiver  of  grrsizing  permits ; 
to  review  the  Forest  Supervisor's  pro- 
posal for  changes  in  application  of  the 
nonuse  Policy;  to  review  Forest  com- 
mensurability  policy,  and  to  discuss  Big 
Game  Hunting  and  Livestock  use  co- 
ordination. 

The  meeting  will  be  open  to  the  public 
and  written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 
Persons  who  wish  to  attend  should  con- 
tact Forest  Supervisor  James  R.  Mathers, 
telephone  303-852-5941.  Participation  by 
the  public  during  the  meeting  will  be 
permitted  oiily  at  the  invitation  of  the 
chairman. 

Ronald  R.  Schttlz, 
Acting  Forest  Supervisor. 

March  1, 1974. 

(PR  Doc.74-5237  Filed  3-8-74:8:46  am] 


SAN  JUAN  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  San  Juan  National  Forest  Mul- 
tiple Use  Advisory  Committee  will  meet 
at  9:30  a.m.  April  5,  1974,  at  the  Lodge 
at  Purgatory,  Highway  550.  north  of 
Durango,  Colorado. 

The  purpose  of  this  meeting  is  to 
discuss: 

1.  Land  use  planning. 

2.  The  new  timber  management  plan. 

3.  Chimney  Rock  Archeologlcal  Site  de- 
velopment. 

4.  Manpower  programs. 
6.  The  Colorado  Trail. 

6.  Wilderness  managenient. 

7.  New  mining  regulations. 

8.  Power  transmission  lines. 

9.  Road  closures. 

10.  Ski  area  development  planning  con- 
cepts. 

11.  Graelng  and  wlldUfe. 
13.  Public  Involvement. 

"ITie  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  P.O.  Box 
341,  Durango,  Colorado  81301,  telephone 
number  303-247-4874.  Written  state- 
ments may  be  filed  with  the  committee 
before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
The  public  will  be  given  the  opportunity 
to  make  oral  statements  at  specified 
times  In  the  afternoon. 

H.  Peter  Wingle, 
Forest  Supervisor. 

February  27,  1974. 

[PR  Doc.74-6235  Filed  3-6-74;  8: 46  am] 
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UINTA  NATIONAL  FOREST  G-10  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Uinta  National  Forest  O-IO  Graz- 
ing Advisory  Board  will  meet  at  2  pjn. 
Monday,  April  1,  1974.  In  the  Forest 
Supervisor's  Office,  upstairs  In  the  Fed- 
eral Building,  88  West  100  North.  Prove, 
Utah. 

The  purpose  of  the  meeting  Is  to 
amend  the  Constitution  and  Bylaws 
necessitated  by  recent  administrative 
boundary  changes  and  plan  the  annual 
summer  field  trip. 

The  meeting  will  be  open  to  the  pubUc. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  P.O.  Box  1428. 
Prove,  Utah  84601,  phone  801-377-5780, 
Written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 

The  board  has  established  the  follow- 
ing rule  for  public  participation :  Persons 
may  make  statements  at  board  meetings, 
but  advance  notice  must  be  given  to  the 
Chairman. 

Bruce  B.  Hronek. 
Forest  Supervisor. 

March  1,  1974. 

[PR  Doc.74-5236  Piled  3-6-74; 8: 45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  Is  hereby 
given  that  the  Federal  Information  Proc- 
essing Standards  Coordinating  and  Ad- 
visory Committee  iFIPSCAC)  will  hcdd  a 
meeting  fnnn  9  a.m.  to  12  noon  on 
Wednesday.  March  20,  1974,  in  Room  B- 
255,  Building  225,  of  the  National  Bureau 
of  Standards  in  Gaithersburg,  Maryland. 

The  purpose  of  the  meeting  is  to  re- 
view the  actions  of  the  Federal  Informa- 
tion Processing  Standards  (FIPS)  Task 
Groups  and  to  consider  other  matters 
relating  to  Federal  information  process- 
ing standards. 

The  public  will  he  permitted  to  attend, 
to  file  written  statements,  and.  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Institute  for  Computer 
Sciences  and  Technology,  National  Bu- 
reau of  Standards,  Washington,  D.C. 
20234  (Phone  301-921-3551). 

Dated:  March  1,  1974. 

Richard  W.  Roberts. 

Director.  - 

IPB  Doc.74-6195  FUed  3-6-74:8:40  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

LIBRARY  RESEARCH  AND 
DEMONSTRATION   PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 

Applications 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  sections  201, 
221.  and  223  of  title  n,  part  B  of  the 
Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1021, 1031,  and  1033) , 
applications  are  being  accepted  from  In- 
stitutions of  higher  education  and  other 
public  or  private  agencies,  institutions 
and  organizations  (other  than  for  profit) 
for  grants  for  research  and  demonstra- 
tion projects  relating  to  the  improvement 
of  libraries  or  the  improvement  of  the 
training  in  llbrarianship. 

Applications  must  be  received  by  the 
VS.  OCQce  of  Education,  Application 
Control  Center.  Room  5673,  Regional 
Office  Building  Three,  7th  and  D  Streets, 
8W.,  Washington,  DC.  20202  (mailing 
address:  U.S.  Office  of  Education.  Appli- 
cation Control  Center,  400  Maryland 
Avenue,  8W..  Washington.  B.C.  20202, 
Attention:  13.475).  on  or  before  April  8. 
1974. 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Simday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

Regulations  which  will  apply  to  grants 
to  eligible  applicants  are  published  in  the 
Federal  Register  in  this  issue  as  Notice 
of  Proposed  Rule  Making  and  will  be 
published  in  final  form  after  opportunity 
for  comment  and  public  hearing. 

Applicable  provisions  of  the  Office  of 
Education  General  Provisions  Regula- 
tions published  in  final  form  in  the  Fed- 
eral Register  on  November  6,  1973,  38 
FR  30654,  apply  to  this  program. 

Institutions  and  agencies  desiring  to 
participate  may  obtain  such  application 
forms,  proposal  formats,  and  other  per- 
tinent Information  from  the  Division  of 
Library  Programs,  Office  of  Institutional 
Development  and  International  Educa- 
tion, Bureau  of  Postsecondary  Education, 
U.S.  Office  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC.  20202, 


ATTN:  Library  Research  and  Demon- 
stration Program. 

(20  UjS.C.  1021,  1031,  1033) 

Dated:  February  26, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.475;  Library  Research  and  Dem- 
onstration) 

I  FR  Doc.74-51 16  Filed  3-6-74: 8 :  45  am ) 


Office  of  Education 

LOANS  TO  PRIVATE  NONPROFIT  SCHOOLS 
FOR  STRENGTHENING  INSTRUCTION 
IN  ACADEMIC  SUBJECTS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained 
in  Part  A,  section  305,  Title  m  of  the 
National  Defense  Education  Act  (72  Stat. 
1590,  20  U.S.C.  445),  notice  is  hereby 
given  that  the  U.S.  Commissioner  of  Ed- 
ucaticHi  has  established  a  final  closing 
date  for  receipt  of  applications  for  loans 
to  private  nonprofit  elementary  and  sec- 
ondary schools.  F^mds  available  for  such 
loans  include  recently  released  fiscal  year 
1973  funds  ($250,000)  as  well  as  fiscal 
year  1974  funds  ($250,000) . 

Regulations  governing  the  program  are 
codified  in  45  CFR  Part  142.  Pursuant  to 
§  142.7  of  the  regulations,  loans  made 
imder  this  notice  will  bear  Interest  at  the 
rate  of  seven  and  one-eighth  percent 
(7y8%)  per  armxim. 

.  Applications  for  loans  must  be  received 
by  the  U.S.  Office  of  Education,  Division 
of  Library  Programs,  Regional  Office 
Building  Three,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202  (mailing  ad- 
dress: U.S.  Office  of  Education,  EMvlsicai 
of  Library  Programs,  400  Maryland  Ave- 
nue SW.,  Washington,  D.C.  20202),  aa 
or  before  June  3,  1974. 

An  appllcatlCHi  sent  by  mail  will  be 
considered  to  be  received  on  time  if : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education.) 

Application  forms.  Instructions,  and 
other  pertinwit  information  will  be  sent 
to  £ill  schools  which  have  previously  re- 
quested them.  Other  schools  desiring  to 
participate  in  the  program  may  obtain 
such  application  forms,  instructions,  and 


other  information  from  the  Division  of 
Library  Programs.  UJ3.  Office  of  Educa- 
tion, Washington,  D.C.  20202. 

(20UJS.C.  442  (c),445) 

Dated:  March  4, 1974. 

(Catalog  of  Federal  Domestic  Asslstsmce 
Number  13.479;  School  Equipment  Loans  to 
Nonprofit  Private  Schools) 

John  Ottina. 
U.S.  Commissioner  of  Education. 

(FR  Doc.74-6394  Piled  3-6-74:8:45  am] 


Food  and  Drug  Administration 

LABELING  FOR  PRESCRIPTION  DRUGS 
USED  IN  MAN 

Notice  of  Intent  fo  Solicit  Comments  on 
Draft  Proposal 

Recommendations  relating  to  the  for- 
mat for  prescription  drug  labeling  are 
currently  available  in  a  statement  of 
policy  under  §  3.74  (21  CPR  3.74),  which 
sets  forth  the  sequmce  and  kinds  of  in- 
formation to  be  presented  in  such  label- 
ing in  order  to  furnish  adequate  infor- 
mation for  safe  and  effective  use  of  a 
drug  as  required  under  $  1.106(b)  (21 
CPR  1.106(b)). 

On  the  basis  of  past  experience  and 
precedent  demcmstrated  by  the  develop- 
ment of  informative  and  useful  labeling 
in  cooperation  with  drug  spcmsors,  users, 
and  advisory  committees,  the  Cominls- 
sioner  proposes  to  develop  and  implement 
more  definitive  and  comprehensive  stand- 
ards regarding  the  kinds  of  informatlcm 
that  must  be  Included  under  specific 
headings.  The  primary  objective  of  such 
standards  Is  to  provide  as  succinctly  as 
possible  the  essential  information  needed 
to  use  these  drugs  safely  and  effectively 
by  the  elimination  of  extraneous  infor- 
matlcm  and  by  the  provision  of  more 
explicit  Information  on  Indications  and 
precautlcais. 

Prior  to  publishing  a  notice  containing 
proposed  new  regulations  in  the  Federal 
Register,  the  Commissioner  is  soliciting 
comment  on  a  draft  of  such  a  notice  from 
various  professional,  scientific,  trade,  and 
consumer  organizations  in  order  to  In- 
sure maximum  public  participation  in 
development  of  the  regulation.  A  copy  of 
the  draft  proposal  has  been  placed  on 
public  display  in  the  office  of  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  6-86,  5600  Fishers  Lane,  Rock- 
ville.  MD  20852,  and  will  be  available  for 
public  inspection  during  regultir  business 
hours,  Monday  through  Friday.  Copies  of 
the  draft  are  available  upon  request  from 
the  Hearing  Clerk. 

Any  person  who  wishes  to  submit  com- 
ments (preferably  in  qulntupllcate)  on 
the  draft  to  the  Hearing  Clerk,  or  to  meet 
with  Food  and  Drug  Administration 
officials,  may  do  so  on  or  before  April  25, 
1974. 

Dated:  March  5,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.74-6386  PUed  3-6-74;8:46  am] 
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Social  and  Rehabilitation  SeivIca 

PUBLIC  INFORMATION 

Fee  Schadula 

Notice  is  hereby  given  at  the  establish- 
ment of  the  fee  schedule  set  forth  below 
for  searching  for  records  maintained  in 
the  Social  and  Rehabilitation  Service 
and  for  reproduction,  certification,  or 
authentication,  and  forwarding  thereof: 

(a)  General  policy..  The  Social  and 
Rehabilitation  Service  routinely  pro- 
vides information  at  no  charge  in  re- 
sponse to  requests  and  public  inquiries. 
However,  If  a  request  for  Information 
involves  significant  staff  time  or  dupU- 
catlng  services,  fees  may  be  charged  In 
such  amoimts  as  to  permit  recovery  by 
the  Government  of  the  coats  for  provid- 
ing such  services. 

(b)  Charges  for  services.  Charges  will 
be  at  the  rates  specified  below. 

1.  Search  for  records  $3.00  per  hour; 
except  that  no  charge  will  be  made  for 
the  first  one-half  hour. 

2.  Reproduction,  duplication,  or  copy- 
ing of  records  10  cents  per  page;  except 
that  no  charge  will  be  made  when  the 
total  amount  does  not  exceed  50  cents 
and  excei>t  that  when  records  are  not 
susceptible  to  photocop3rlng,  e.g..  punch 
cards  or  magnetic  tapes,  the  amount 
charged  will  be  actual  cost,  as  deter- 
mined OD.  a  case-by-case  basis 

3.  Certification  or  authentication  of 
records  $3.00  per  certification  or  authen- 
tication. 

4.  For  postage.  Insurance  or  other 
costs  relating  to  shipment  of  informa- 
tion materials,  charges  are  made  on  an 
actual  cost  basis.  This  applies  only  to  the 
shipment  of  bulk  materials;  individual 
Items  of  the  type  normally  sent  by  first 
class  mail  will  be  sent  through  the  mails 
at  no  charge  to  the  addressee. 

Tlie  notice  appearing  In  the  Federal 
Registkk.  (34  FR  12969)  Saturday,  Au- 
gust 9,  1969,  Is  hereby  revoked. 

Effective  date.  This  notice  will  be- 
come effective  on  March  7,  1974. 

Dated  March  4. 1974. 

James  S.  Pwight,  Jr., 
Adm,inistrator,  Social  and 
Retiabilttation  Service. 

[FR  Doc.74-5348  Piled  3-«-74;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  74r-39] 

ATCHAFALAYA  RIVER  (BERWICK  BAY), 

LOUISIANA 

Special  Order  To  Assist  Traffic 

Notice  is  hereby  given  that  S.  Q. 
Putzke,  C84>taln,  United  States  Coast 
Guard,  Acting  Commander,  Eighth  Coast 
Guard  District,  has  Issued  the  following 
order  to  assist  traffic  through  the  Lower 
Atchaf alaya  River,  (Berw^^k  Bay) ,  Loui- 
siana. 


NOTICES 

Louisiana — Atchatalata  Rxvnt  and 
Intracoastal  Watkswat 

morgan  citt — poet  allen  (altkrnatk 

BOX7TX) 

Atchafalaya  River,  Louisiana;  Special 
Order  to  assist  traffic  throug'h  the  reacb 
of  the  Lower  Atchafalaya  River  (Berwick 
Bay),  in  the  vicinity  of  the  Southern 
Pacific  Railroad  Bridge  and  both  high- 
way bridges  at  Morgan  City,  Louisiana. 

1.  Background.  On  3  January  1974,  by 
Special  Notice  to  Mariners  1-74,  the 
Commander,  Eighth  Coast  Guard  Dis- 
trict, determined  that  an  emergency 
condition  exists  due  to  the  velocity  of  the 
flow  of  the  Atchafalaya  River  in  the 
vicinity  of  the  Southern  Pacific  Railroad 
Bridge  and  both  highway  bridges  at  Mor- 
gan City,  Louisiana;  Special  Notice  1-74 
governs  the  movement  of  vessels  and  the 
composition  of  tows  through  the  bridges. 

2.  Purpose,  a.  General.  In  order  to  en- 
hance the  safety  of  navigation  through 
these  waterways,  this  Special  Notice  2-74 
establishes  an  advisory  Vessel  Traffic 
System  <m  the  Atchafalaya  River  and 
Gulf  Intercoastal  Waterway  In  the  Mor- 
gan City-Berwick  Bay  Area,  with  manda- 
tory reporting  for  certain  types  of  vessels 
and  voluntary  compliance  by  other  ves- 
sels. T^ils  Special  Notice  2-74  amends 
paragraph  12  of  Special  Notice  1-74  in- 
sofar as  the  system  will  provide  the  pK)si- 
tlon  of  the  Southern  Pacific  Railroad 
Bridge  and  marine  traffic  information. 

b.  Specific.  The  heart  of  the  system  will 
be  a  Vessel  Traffic  Center  manned  by  the 
Coast  Guard  which  will  relay  naviga- 
tional safety  information  collected  from 
masters  or  persons  in  charge  of  vessels 
and  from  the  bridge  tender  of  the  South- 
ern Pacific  Railroad  Bridge.  The  Vessel 
Traffic  Center  will  disseminate  that  in- 
formation to  other  vessels  within  the 
system  so  as  to  encourage  mutual  plan- 
ning over  the  Brldge-to-Bridge  Radio 
Telephone.  Tlie  Vessel  Traffic  Center  may 
make  recommendations  to  vessels,  but 
these  recommendations  wUl  be  advisory 
In  nature.  Compliance  with  any  recom- 
mendati<m  is  encouraged  but  not  manda- 
tory. 

3.  Application,  a.  The  following  vessels 
are  required  to  report  into  and  out  of  the 
system: 

(1)  Every  power  driven  vessel  of  300 
gross  tcHis  and  upward  wtille  navigating; 

(2)  Every  vessel  of  100  gross  tons  and 
upwso'd  carrying  one  or  more  passengers 
for  hire  while  navigating; 

(3)  Every  towing  vessel  of  26  feet  or 
over  in  length  while  navigating; 

(4)  Every  dredge  and  floating  plant 
engaged  in  or  near  a  channel  or  fairway 
in  operations  likely  to  restrict  or  affect 
navigation  of  other  vessels; 

(5)  CTrewboats  equipped  with  radio; 

(6)  Fishing  vessels  equipped  with  radio. 
b.  Any  vessels  not  required  above  to 

meet  the  system  requirements  are 
strongly  encouraged  to  do  so  In  order 
that  the  system  may  be  of  maximum  pro- 
tection and  benefit  to  all  users  of  the 
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waterways  serving  the  Morgan  City-Ber- 
wick Bay  Traffic  System  Area. 

4.  Definition  of  terms,  a.  Vessel  Traffic 
System  (VTS) .  Vessrt  Traffic  System  is  a 
generic  term  coined  to  encompass  a  var- 
iety of  technologies  employed  to  cope 
with  the  problem  of  vessel  movements  in 
or  approaching  a  port  area.  In  its  broad- 
est context  the  term  embraces  vessel 
navigation,  commimlcatlons.  surveil- 
lance, information  display,  and  certain 
decision  processes. 

b.  Vessel  Traffic  Center.  The  facility 
manned  by  U.S.  Coast  Guard  personnel 
which  has  communications  capability  to 
collect  and  disseminate  information.  The 
Center  monitors  and  advises  participat- 
ing vessel  traffic  within  the  Vessel  Traf- 
fic System  Area  and  provides  informa- 
tion concerning  traffic  conditions, 
weatiier,  aids  to  navigation,  unusual  op- 
erations, and  navigational  hazards  to 
participating  vessels.  A  Coast  Guard  ves- 
sel in  ths  vicinity  of  Berwick  Bay  will 
fimction  M  the  Vessel  Traffic  Center. 

c.  Initial  Communication.  Hie  radio 
contact  which  a  vessel  makes  with  the 
Vessel  Traffic  Center  at  the  time  or  place, 
specified  herein,  preparatory  to  enter- 
ing the  Vessel  Traffic  System.  In  this 
communication,  the  Vessel  Traffic  Center 
is  given  certain  infonnati<»i  describing 
the  vessel,  including  tow  If  appllcaUe, 
and  its  movement. 

d.  Rules  of  the  road.  The  statutes  and 
regulations  governing  the  navigation  of 
vessels.  (Tlie  compilation  of  these  rules 
Is  published  in  Coast  Guard  Pamphlet 
169.  "Rules  of  the  Road — International 
and  Inland".) 

e.  Vessels.  Any  watercraf  t  propelled  by 
machinery. 

5.  Description  of  the  system,  a.  Geo- 
graphic Boundaries.  All  points  on  the 
AtchaffJaya  River  between  Stouts  Point 
and  the  junction  of  Lower  Atchafalaya 
River  and  Little  Wax  Bayou  (ICW  light 
#2) ,  and  all  points  on  the  ICW  between 
the  northern  tip  of  Long  Island  (MC-PA 
Alt.  route)  the  eastern  end  of  Bayou 
Boeuf  Locks,  and  the  Junction  oi  Lower 
Atchafalaya  River  and  Little  Wax  Bayou 
(ICW  Light  "2") . 

b.  Vessel  traffic  center.  The  Vessel 
Traffic  Center  will  maintain  a  continu- 
ous listening  watch  on  Channel  13 
(156.65  MHz)  VHT-PM,  (flannel  18 
(156.8  MHz)  VHP-FM,  and  2738  KHz 
(HP-AM) . 

c.  Reporting  Points.  (1)  Ttie  report- 
ing points  are  the  northern  tip  of  Long 
Island.  Stouts  Point,  junction  of  Lower 
Atchafalaya  River  and  Little  Wax  Bayou 
(ICW  Light  "2"),  and  the  eastern  end 
of  Bayou  Boeuf  Locks.  All  vessels  covered 
by  the  sjrstem  ^all  contact  the  Vessel 
Traffic  Center  when  abeam  of  these 
points.  In  the  case  of  vessels  entering 
Bayou  Boeuf  Locks  Westwaird,  an  addi- 
tional report  of  leaving  the  Locks  will 
be  given. 

(2)  Additionally,  any  vessel  moored 
within  the  geographic  boundaries  of  the 
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system  shall  contact  the  Vessel  Traffic 
Center  prior  to  unmooring. 

6.  Operating  procedures — a.  General 
information.  (1)  To  Insure  the  sacceas 
and  efficient  operation  of  the  Morgan 
City-Beruick  Bay  Vessel  Traffic  System, 
all  participating  vessels  must  observe 
these  operating  procedures.  Participation 
in  the  system  is  mandatory  for  vessels 
falling  under  the  Vessel  Bridge-to-Bridge 
Radio  Telephone  Act,  and  for  all  other 
vessels  listed  in  paragraph  3<a)  (Appli- 
cation) . 

(2)  The  purpose  of  the  Morgan  City- 
Berwick  Bay  Vessel  Traffic  System  is  not 
to  attempt  to  maneuver  or  navigate  ves- 
sels from  shore.  Nothing  in  these  proce- 
dures should  be  construed  as  contra- 
vening or  modifying  the  Rules  of  the 
Road. 

(3)  The  Vessel  Traffic  Center  will  give 
recommendations  concerning  entries 
into  the  system  or  movement  within  the 
system.  TTie  Center  will  also  issue  ad- 
visory messages  on  conditions  affecting 
safety  of  navigation.  However,  the  Mas- 
ter is  not  relieved  of  his  traditional  re- 
sponsibility for  safe  navigation  of  his 
vessel. 

b.  Communications  procedures.  <1) 
Vessels  subject  to  the  Bridge-to-Bridge 
Radio  Telephone  Act  shall  call  and  work 
the  "Vessel  Traffic  Center"  on  Channel 
13  (156.65  MHz).  All  other  vessels  shall 
use  Channel  13  <  156.65  MHz>  if  so 
equipped.  Vessels  not  equipped  with 
Channel  13  (156.65  MHz)  shall  call  and 
work  the  Vessel  Traffic  Center  on  2738 
KHz.  Channel  16  (156.8  MHz>  will  be 
used  only  if  a  vessel  is  unable  to  com- 
mimicate  with  the  Vessel  Traffic  Center 
on  Channel  13  (156.65  MHz)  or  2738 
KHz.  Transmissions  must  be  limited  to 
the  exchange  of  navigational  safety  in- 
formation and  be  transmitted  at  the 
lowest  possible  power  ratings. 

(2)  Nothing  in  these  procedures  should 
be  construed  as  contravening  or  modify- 
ing the  Vessel  Bridge-to-Bridge  Radio 
Telephone  Act.  The  communications  re- 
quired between  vessels  by  the  Act  shall 
be  transmitted  on  Channel  13. 

(3)  The  call  sign  of  the  Vessel  Traffic 
Center  is  "Berwick  Bay  Traffic  Center". 
After  communications  have  been  estab- 
lished, the  abbreviated  call  sign  "Traffic 
Center"  may  be  used. 

(4)  Vessels  will  initiate  commimlca- 
tlons  with  the  Vessel  Traffic  Center  in 
the  following  instances: 

( a )  To  enter  the  system . 

(b)  To  report  passing  an  established 
reporting  point. 

(c)  To  request  navigation  information. 

(d)  To  report  leaving  system. 

(e)  To  report  an  item  of  navigation 
safety  which  might,  affect  other  vessels. 

c.  Reporting  procedures.  (1)  All  par- 
ticipating vessels  are  required  to  furnish 
the  following  information  when  making 
the  Initial  communication  with  the  Ves- 
sel Traffic  Center : 

(a)  Name  of  vessel  and  horsepower. 

(b)  Number  of  barges  and   kind  of 
,  cargo. 


<c)  Present  location. 


<d)  Route  and  destination. 
(e)  ETA  abeam  Southern  Pacific  Rail- 
way Bridge. 

(2)  After  Initial  communication  has 
been  made,  any  vessel  which  will  have 
a  10  minute  change  in  Its  ETA  abeam 
Southern  Pacific  Railway  bridge  shall 
contact  the  Berwick  Vessel  Traffic  Center 
at  the  earliest  possible  moment. 

(3)  Using  the  information  provided 
by  the  vessels  within  the  boundaries  of 
the  system  and  the  Southern  Pacific 
Railroad  Bridge,  the  Berwick  Bay  Traffic 
Center  will  provide  advisory  informa- 
tion concerning  marine  traffic  in  the  vi- 
cinity of  the  Southern  Pacific  Railroad 
Bridge  to  vessels  reporting  into  the  cen- 
ter, or  upon  request  frcHn  any  vessel. 

(4)  While  the  traffic  system  is  in 
operation,  all  vessels  will  arrange  for 
passage  through  the  Southern  Pacific 
Railway  Bridge  by  contacting  the  "Ber- 
wick Bay  Vessel  Traffic  Center '  rather 
than  the  bridge. 

7.  Emergencies,  a.  Vessels  losing  com- 
munication with  the  Berwick  Traffic 
Center  after  entering  the  system  should 
communicate  with  the  Southern  Pacific 
Railroad  Bridge  as  set  forth  in  para- 
graph 12  of  Special  Notice  to  Mariners 
1-74. 

b.  Under  emergency  conditions  which 
prevent  the  Coast  Guard  vessel  from 
functioning  as  the  Berwick  Vessel  Traf- 
fic Center,  the  operation  of  the  Vessel 
Traffic  System  may  be  suspended.  Notice 
of  such  a  suspension  of  operation  and 
whether  the  waterway  remains  open  for 
traffic  will  be  given  by  a  Notice  to  Mari- 
ners. If  the  traffic  system's  operation  is 
suspended  but  the  waterway  through  the 
bridges  between  Morgan  City  and  Ber- 
wick Bay  remains  open  to  traffic,  vessels 
should  also  communicate  with  the 
Southern  Pacific  Railroad  Bridge  as  set 
forth  in  paragraph  12  of  Special  Notice 
to  Mariners  1-74. 

8.  Miscellaneous.  The  establishment  of 
the  advisory  vessel  traffic  system  does 
not  relieve  any  person  from  the  obliga- 
tion of  complying  with  the  Bridge-to- 
Bridge  Radio  Telephone  regulations  or 
the  Rules  of  the  Road.  Mariners  are  re- 
minded that  Special  Notice  1-74  con- 
tains an  exception  to  the  Rules  of  the 
Road,  which  grants  right-of-way  to  ves- 
sels proceeding  with  the  current. 

9.  Effective  date.  This  order  Is  effective 
commencing  at  Six  O'clock  A.M.  Central 
Daylight  Time,  Saturday,  February  16, 
1974. 

10.  Authority  and  penalty.  This  order 
is  issued  under  the  provislMis  of  33  CFR 
6.  Violation  of  this  order  is  punishable 
by  forfeiture  of  the  vessel  and  Its  equip- 
ment and  a  fine  of  not  more  than 
$10,000.00,  and  imprisonment  for  not 
more  than  10  years. 

(33  CFR  6.18-1.  60  USC  192.) 
Dated:  March  1,  1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

IFR  IX)c.74-6240  Filed  3-fr-74;8:46  ami 


Federal  Highway  Administration 

UTAH 

Proposed  Action  Plan 

The  Utah  State  Department  of  High- 
ways has  sulHnitted  to  the  Federal  High- 
way Administration  of  the  U.S.  Depart- 
ment of  Transportation  a  proposed  Ac- 
tion Plan  as  required  by  Policy  and 
Procedure  Memorsmdum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the 
procedures  to  be  used  by  the  State  to  as- 
sure that  economic,  social  and  environ- 
mental effects  are  fully  considered  in  de- 
veloping highwEiy  projects  and  that  final 
decisions  on  highway  projects  are  made 
in  the  best  overall  public  interest,  taking 
into  consideration:  (1)  needs  for  fast, 
safe  and  efficient  transportation;  (2) 
public  services;  and  (3)  costs  of  elimi- 
nating or  minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following  loca- 
tions: 

1.  Utah  state  Department  ot  Highways, 
State  Office  Building, 'Room  408),  Salt  Lake 
City.  Utah  84116. 

2.  Utah  State  Department  of  Highways, 
District  1,  12d-17th  Street,  Ogden,  Utah 
84404. 

3.  Utah  State  Department  of  Highways, 
District  2,  2410  West  2100  South,  Salt  Lake 
City,  Utah  84119. 

4.  Utah  State  Department  of  Highways, 
District  3,  708  South  100  West,  Richfield, 
Utah  84701. 

5.  Utah  State  Department  of  Highways, 
District  4,  P.O.  Box  "R",  Price,  Utah  84501. 

6.  Utah  State  Department  of  Highways, 
District  6,  .880  North  Main,  Odar  Cnty,  Utah 
84720. 

7.  Utah  State  Department  of  Highways, 
District  6,  825  North  900  West,  Orem,  Utah 
84067. 

8.  Utah  Division  Office — PHWA,  125  South 
State  Street,  Salt  Lake  City,  Utah  84111. 

9.  PHWA  Regional  Office — Region  8,  Build- 
ing 40,  Denver,  CoIorad«  80226. 

10.  U.S.  Department  of  Transportation, 
Federal  Highway  Administration,  Environ- 
mental Development  Division.  Nasslf  Build- 
ing—Room  3246,  400-7th  St.  S.W.,  Washing- 
ton, D.C.  20690. 

Comments  from  Interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent  to 
the  FHWA  Regional  Office  shown  above 
before  AprU  8,  1974. 

Issued  on  March  1, 1974. 

NORBXRT  T.  TlXMANN, 

Federal  Highway  Administrator. 
(PR  Doc.74-526a  FUed  3-6-74:8:46  am] 

ATOMIC  ENERGY  COMMISSION' 

[Docket  No.  6O-460) 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application  for  Con- 
struction Permit  and  Facility  License 
and  Availability  of  Applicant's  Environ- 
mental Report 

Washington  PuUUc  Power  Supply  Sys« 
tern  (the  applicant) ,  pursuant  to  Section 
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103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  October  18,  1973,  for  au- 
th<Hlzation  to  construct  and  operate  a 
generating  unit  utilizing  a  pressurised 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16,  1973.  Following 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  Au- 
gust 20.  1973,  for  lack  of  sufficimt  in- 
formation. The  applicant  submitted  ad- 
dltionai  information  on  October  1,  1973, 
and  the  application  was  found  to  be  ac- 
ceptable for  docketing.  Docket  No.  50- 
460  has  been  assigned  to  the  application 
and  It  should  be  referenced  in  any  cor- 
respondence relating  to  the  application. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  WPPSS 
Nuclear  Project  No.  1.  is  located  on  the 
applicant's  site  in  Benton  County,  Wash- 
ington, and  Is  designed  for  initial  opera- 
tion at  approximately  3619  megawatts 
thermal,  and  a  net  electriccd  output  of 
approximately  1206  megawatts. 

A  notice  of  hearing  with  opportunity 
f<H-  public  participation  Is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication  presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  DjS.  Atomic  Ebergy 
Commission,  Washington,  D.C.  20545, 
Attention;  Chief,  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Licensing,  on 
or  before  February  19,  1974.  The  request 
should  be  filed  in  coimection  with  Docket 
No.  50-46a-A. 

A  copy  of  the  application  Is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  20545,  and  at 
the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washlng- 
t<m  99352. 

The  applicant  hEis  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com- 
mission in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  Octo- 
ber 15,  1973.  The  report,  which  discusses 
environmental  considerations  related  to 
the  construction  and  operation  of  the 
proposed  facility  Is  being  made  available 
for  public  Inspection  at  the  aforemen- 
tioned locations,  and  at  the  Office  of  the 
Governor,  State  Planning  and  C(»nmu- 
nlty  Affairs  Agency,  Olympia,  Washing- 
ton 98504  and  the  Benton-Franklin  Gov- 
enunental  Conference,  906  Jadwln  Ave- 
nue, Richland.  Washington  99352. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's  Di- 
rector of  Regulation  oc  his  designee,  a 
draft  environmental  statonent  will  be 
prepared  by  the  Commission's  regulatory 
staff.  Upon  preparaticoi  of  the  draft  en- 
vironmental statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub- 
lished In  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
■tatement.  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  summary  notice  will  aso 
contain  a  statement  to  the  effect  that 
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comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
«^n  received.  Upon  cotudderatloa  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  win  prepare  a  final  environ- 
mental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  14th 
day  of  December,  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWXirCBR. 

Chief.  Light  Water  Reactors. 
Branch  2-3.  Directorate  of 
Licensing. 

[FR  Doc.73-a7006  FUed  12-a0-73;8:46  ami 


[Docket  70-12671 

EXXON  NUCLEAR  COMPANY,  INC. 

Notice  of  Availability  of  nnal  Environmen- 
tal Statement  for  Uranium  Oxide  Fuel  Plant 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D  to  10  CFR  Part 
50,  notice  is  hereby  given  that  the  P^lnal 
£!nvironmental  Statement  pret>ared  by 
the  Commission's  Directorate  of  Licens- 
ing, related  to  the  proposed  issuance  of 
a  full-term  license  for  Exxon  Nuclear 
Company's  Uranium  Oxide  Fuel  Plant  at 
Richland,  Washington,  Is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  and  in  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing- 
ton. The  Final  Environmental  Statement 
is  also  being  made  available  at  the  Wash- 
ington State  Clearinghouse,  Office  of  the 
Governor,  State  Planning  and  Com- 
munity Affairs  Agency,  Olympia,  Wash- 
ington and  the  Regional  Clearinghouse, 
Benton-Franklin  Governmental  Confer- 
ence, 906  Jadwln  Avenue,  Richland, 
Washington. , 

The  notice  of  availability  of  the  Draft 
ElnvlronmentsJ  Statement  for  the  Ura- 
nium Oxide  Fuel  Plant,  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  oa 
May  29,  1973  (38  FR  14121).  The  ccwn- 
ments  received  from  Federal  agencies. 
State  and  local  officials,  and  interested 
members  of  the  public  have  been  in- 
cluded as  appendices  to  the  Final  En- 
vironmental Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Fuels  smd  Materials, 
Directorate  of  Licensing,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  February.  1974. 

Pbr  the  Atomic  Energy  Commission. 

R.  B.  Chitwood, 
Chief,  Technical  Support  Branch 
Directorate  of  Licensing. 

[FR  I>oc.7^-(Uae  FUed  8-8-74:8:46  am] 
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[Docket   Noa.    26067    and   M076;    Order   No. 
74-S-OSI 

NATIONAL  AIRLINES.  INC.  AND  BRITiSH 
OVERSEAS  AIRWAYS  CORP. 

Miami-London  Marliet  Capacity  Reduction 
Agreement  and  Exemption 

National  Airlines,  Inc.  (National)  and 
British  Overseas  Airwajrs  Corporation 
(BOAC)  have  submitted  an  application 
for  prior  Board  approval,  pursuant  to 
section  412  of  the  Federal  Aviation  Act  of 
1958  (the  Act) ,  and  14  CFR  302,  Subpart 
P,  of  an  agreement  between  tliem  which 
would  establish  maTimnm  scheduled 
weeldy  nonstop  frequency  levels  In  the 
Miami-London  market.  Discussions 
which  led  to  the  adoption  of  this  agree- 
ment were  held,  pursuant  to  Board  au- 
thorization given  in  Order  73-11-34  (No- 
vember 8,  1973),  on  November  14,  1973 
in  Washingl^n,  D.C,  and  on  January  16, 
1974  in  New  York. 

The  agreement  will  be  Implemented 
upon  Board  approval,  and  will  terminate 
on  March  31,  1974.  The  maximum  weekly 
scheduled  frequencies  between  Miami 
and  London  for  each  party  will  be  as 
follows :  ^ 

BOAC:  6  roundtrlps  with  B-747  aircraft, 
operating  Sunday,  Monday,  Thursday,  Fri- 
day, and  Saturday  In  both  directions. 

National ;  6  roundtrlps  with  DC-10  aircraft, 
operating  Sunday  (westbound  only) ,  Monday 
(eastbound  only),  and  Tuesday,  Wednesday. 
Thursday,  Friday,  and  Saturday,  In  both  di- 
rections. As  with  slmUar  agreements,  provi- 
sion is  made  for  the  su^>enslon  of  the  limita- 
tions In  the  agreement  during  a  period  of 
cessation  or  curtailment  of  aerrlce  by  either 
party  resulting  from  a  fabor  dispute  or  other 
caiise  beyond  the  control  of  that  party,  and 
for  the  termination  of  the  agreement  by 
either  party  on  Ave  days  notice. 

In  support  of  this  agreement,  the  car- 
riers say  that  each  of  them  is  experi- 
encing shortages  of  fuel  and  anticipates 
continued  shortages  through  the  period 
covered  by  the  agreement.  The  currently 
effective  Mandatory  Petroleum  Alloca- 
tion Program  for  aviation  fuel  ( 10  CFR 
211,  Subpart  H.  39  FR  1924)  provides 
that  shortages  of  bonded  Jet  fuel  for  in- 
ternational carriers  will  be  supplemented 
only  to  the  extent  of  95  percent  of  the 
fuel  used  by  said  carriers  in  the  base 
period  1972  on  a  month-to-month  basis. 
Both  of  the  carriers  aUege  they  are  ex- 
periencing shortages  of  bonded  fuel,  and 
they  have  converted  from  narrow  to 
wide-bodied  equipment  in  the  Miami- 
London  market  since  early  In  the  base 
period  year.  Further,  the  British  govern- 
ment has  announced  mandatory  reduc- 
tions of  fuel  consmnption  for  interna- 
tional air  services  which  so  far  have  been 
on  the  order  of  10  percent  below  the 
comparable  1973  period.  The  carriers 
argue  that  the  agreement,  by  facilitating 
carrier  attempts  to  comply  with  these  re- 
ductions, win  provide  for  significant  sav- 
ings in  fuel  consumption.'  The  fact  that 

*  National  estimates  a  fuel  saving  to  It  dur- 
ing the  term  of  the  agreement  of  62,000  gal* 
lona  per  week.  ' 


FB>ERAL  tEOISTCR,  VOL   39,  NO.  4«— THURSDAY,  MARCH  7,  1974 


S950 


NOTICES 


the  term  of  the  agreement  Is  only  two 
months  (and  It  is  terminable  upon  only 
five  days'  notice)  will  pennit  an  early  re- 
view of  these  coordinated  capacity  reduc- 
tions in  light  of  changing  circiomstances 
with  regard  to  fuel  availalallty.  National 
and  BOAC  anticipate  that  they  will  hold 
further  discussions  when  more  definitive 
information  concerning  fuel  availability 
beyond  March  is  available. 

The  carriers  further  emphasize  that 
the  planned  reductions  in  capacity  are  a 
matter  of  absolute  necessity  rather  tiian 
actions  which  are  merely  made  possible 
by  this  agreement.  Reductions  of  this 
magnitude  are  being  forced  on  the  appli- 
cant carriers  regardless  of  whether  or  not 
this  agreement  Is  approved  and  becomes 
effective.  What  this  agreement  does,  ac- 
cording to  its  parties,  is  to  provide  that 
the  inevitable  reductions  in  service  will  be 
made  on  a  coordinated  basis  which  will 
better  fit  reduced  capacity  levels  to  the 
needs  of  the  traveling  public.  They  con- 
tend that  the  agreement  maintains  ade- 
quate capacity  in  the  Miami-London 
market  considering  the  constraints  im- 
posed by  the  shortage  of  fuel.  BOAC 
estimates  that  under  the  agreement  the 
carriers  wlU  experience  a  combined  pas- 
senger load  factor  of  36  percent,  assimi- 
ing  trafac  growth  of  10  percent  over  the 
comparable  1973  period.  National  esti- 
mates the  combined  load  factor  will  be 
47  percent  based  upon  its  expectation  of 
50  percent  traflBc  growth.  Based  upon 
either  carrier's  growth  forecast,  they  say 
there  will  be  adequate  capacity  In  the 
market  during  February  and  March 
under  the  agreement. 

The  applicants  also  request  that  the 
requirement  of  allowing  21  days  for 
answers  to  their  application,  in  accord- 
ance with  14  CFR  302.1608  <PiU138, 
September  28,  1973).  be  waived  to  en- 
able the  carriers  to  implement  the 
agreement  as  planned.  National  also  re- 
quests an  exemption  fnxn  section  405(b) 
of  the  Act  and  regulations  thereunder, 
to  permit  It  to  implement  schedule 
changes  resulting  from  the  agreem,ent 
without  10  days'  prior  notice  to  the 
Postmaster  General. 

No  comments  in  opposition  to  this 
application  have  been  received  to  date.' 

The  air  transportation  Industry  is 
being  faced  with  a  critical  shortage  of 
fuel.  As  a  result.  National  and  BOAC, 
among  others,  must  cut  back  on  the 
fuel  consumption  on  International  serv- 
ices. In  order  to  meet  the  cutback  levels, 
the  carriers  must  make  fuel-saving  ad- 
justments to  their  schedules.  The  Board 
has  heretofore  noted  Its  concern  that 
those  adjustments  be  made  In  a  manner 
that  provides  the  best  service  possible 
under  the  circumstances.*  Accordingly, 
agreements  on  schedule  reductions  ne- 
cessitated by  the  fuel  emergency,  which 
can  be  analyzed  and  monit<»*ed  by  the 
Bocu-d  to  the  end  that  available  capacity 


is  operated  under  schedules  that  pro- 
vide the  public  with  the  most  convenient 
service  practicable  tinder  the  circum- 
stances, wlU  best  serve  the  public 
interest. 

Based  on  the  foregoing,  it  Is  con- 
cluded that  this  agreement  with  respect 
to  scheduled  service  between  Miami  and 
London  should  be  approved,  subject  to 
certain  conditiMis.  The  service  proposed 
in  this  agreement  reasonably  satisfies 
the  needs  of  the  traveling  public  as  well 
as  saving  large  amounts  of  fuel.  The 
London-Miami  market  is  characterized 
by  a  reasonable  level  of  frequencies 
which  have  experienced  low  load  fac- 
tors in  the  past,  and,  imder  the  agree- 
ment, are  estimated  by  the  carriers  to 
reach  3&-47  percent.*  Under  these  cir- 
cumstances, the  traveling  public  will 
continue  to  receive  an  adequate  fre- 
quency of  service  and  the  carriers  will 
be  a  step  closer  toward  reaching  their 
available  fuel  levels. 

In  view  of  the  Imminence  of  the  im- 
plementation date,  and  the  short  period 
within  which  the  carriers  were  com- 
pelled to  adjust  schedules,  the  request 
for  waiver  of  14  CFR  302.1608,  the  re- 
cent amendment  to  the  Board's  Pi"0- 
cedural  Regulations  which  would  other- 
wise permit  21  days  for  answers  to  the 
application  to  be  filed,  will  be  waived, 
pursuant  to  14  CFR  385.3.  However,  the 
Board  win  receive  any  cwnments  here- 
after filed  in  this  docket  as  i>art  of  its 
ongoing  evaluation  of  the  impact  of  the 
agrreement.  It  is  also  found,  in  accord- 
ance with  14  CFR  385.13(hh),  that 
grant  of  National's  request  herein  for 
exemption  from  section  405" b)  ot  the 
Act  and  14  CFR  231.5(b),  which  would 
otherwise  require  it  to  give  10  days'  no- 
tice to  the  Postmaster  General  and  to 
the  Board  before  implementing  sched- 
ule changes  resulting  from  this  agree- 
ment, is  required  by  the  impaired  ability 
of  the  carrier  to  procure  furt. 

The  Bo8u-d  has  repeatedly  stated  that 
the  transfer  of  freed  capacity  to  non- 
agreement  markets  will  not  be  tolerated.' 
Also,  to  order  to  effectively  monitor  the 
Implemmtation  of  this  agreement,  juris- 
diction will  be  maintained  for  the  pur- 
purpose  of  modifying,  amending,  or 
revoking  approval  of  this  agreement  at 
any  future  date.*  Other  reporting  re- 
quirements, similar  to  those  imposed  on 
other  agreements,  will  be  imposed 
herein. 

We  have  also  considered  the  implica- 
tions of  the  proposed  agreement  on  Na- 
tional's   employees.    For    the    reasons 


•Copiee  of  the  application  were  served, 
In  accordance  wltb  14  CFR  302.1605  on  all 
persona  upon  whom  Order  73-11-34  was 
■erved. 

•See,  for  example.  Orders  73-10-110  (Oc- 
tober 31,  1973),  73-12-109  (December  2», 
1973),  and  74-1-111  (January  23.  1974). 


« However,  the  Bo(u*d  Is  concerned  with 
the  low  estimated  load  factor  here,  and  fur- 
ther reduction  of  service,  without  depriving 
the  market  of  dally  nonstop  s^rrloe.  might 
be  called  for. 

•See,  for  example.  Orders  73-10-110.  note 
Ba;  73-13-100  (December  28.  1973),  at  page 
5;  and  74-1-111  (January  23,  1974),  at 
page  4. 

•The  language  of  section  412(b)  of  the 
Act  (49  UJ3.C.  1382)  reqolres  the  Board  to 
disapprove  any  agreement,  whether  or  not 
previously  approved  by  It,  that  It  finds  to 
be  adverse  to  the  public  Interest  or  In  viola- 
tion of  the  Act. 


detailed  at  length  in  Order  7^-12-32, 
December  7,  1973,  which  are  equally  ap- 
Idlcable  herein,  we  are  unaUe  to  con- 
clude that  the  public  toterest  requires 
the  imposition  of  any  labor  protective 
conditions. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.13  (p).  It  Is  found  that  the 
fuel -saving  cajwudty  reduction  sigree- 
ment  discussed  herein  Is  not  adverse  to 
the  public  interest  nor  to  violation  of 
the  Act  and  should  be  approved  subject 
to  the  conditions  stated  hereto.  It  Is 
further  found,  pursuant  to  14  CFR 
385.6,  that  the  action  taken  hereto  is 
governed  by  prior  Board  precedent  and 
p<dlcy,  and  that  immediate  acticm  is  re- 
quired to  light  of  the  futi  shortages. 
Therefore,  it  is  determined  that  the  fll- 
tog  of  petitions  for  review  of  this  wder 
will  not  preclude  this  order  from  be- 
coming effective  immediately. 

Accordingly,  It  is  ordered  that : 

1.  Agreement  CAB  24180  be  and  it 
hereby  is  approved,  subject  to  the  fol- 
lowing ccHiditions: 

(a)  Jurisdiction  shall  be  retamed  to 
modify,  amend,  or  revoke  approinJ  at 
any  time,  or  to  take  whatever  other 
action  may  be  approfH-iate  to  the  public 
toterest; 

(b)  All  schedule  changes  resulttog 
from  this  agreement  shall  be  reported 
to  the  Board  wlthto  15  days  after  the 
end  of  each  month,  to  turccM-dance  with 
the  format  of  Aiq>endix  A,  hereto; ' 
copies  ot  such  reports  shall  be  provided 
to  all  carriers  requesttog  them; 

(c)  Within  2t  days  after  the  date  of 
service  of  this  order,  the  carriers  shall  file 
with  the  Board's  Etocket  Section  a  report 
ctmtatoing  the  fcrflov^ing  additional  data 
for  the  BAaml-London  market: 

a.  Seats  operated  in  1972/1973  (Novemt>er 
through  March). 

b.  Paawngers  carried  In  1972/197S. 
o.  rorecast  paaaengere  In  1973/1974. 

d.  Projected  seats  in  1973/1974. 

e.  Kquipment  type  to  be  operated  In  each 
market. 

t.  Calculations  used  lu  developing  fuel  sav- 
ings tn  these  markets, 

g.  1972/1973  fuel  xis©  by  month  f  jc  the  sys- 
tem of  each  carrier. 

b.  1973/1973  fuel  use  by  mrnth  In  tliis 
agreement  market. 

2.  The  request  of  the  applicants  for 
waiver  of  the  21  day  wait  ng  period  for 
the  flltag  of  answers  he-eto  (14  CFR 
302.1608)  be  and  it  hereby  s  granted; 

3.  The  request  by  National  for  an  ex- 
emption from  section  405  :b)  of  the  Act 
and  14  CFR  231.5(b) ,  to  t^e  extent  neces- 
sary to  enable  it  to  Implement  schedule 
modifications  without  10  days'  prior 
notice,  be  and  it  hereby  is  granted; 

4.  Copies  of  this  (H-der  shall  be  served 
on  the  United  States  Departmoita  ot 


^In  addition.  National  shall  lUe  with  the 
Board's  Docket  Section  a  report  stating,  oa 
a  system- wld«  basis,  averag*  seat  miles  op- 
erated per  gallon  of  fuel  used,  by  type  of 
equlpntent;  and  shall  maintain  records,  sub- 
j«ct  to  Inspection  by  the  Board  or  by  such 
other  persons  as  the  Bosird  may  authorize, 
detailing  the  fuel  used  each  month,  through- 
out Its  system,  on  a  clty-patr  and  fllght-by- 
fllght  basis  (Including  charter  operations) . 
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Defense,  Justice  and  Transportation;  the 
United  States  Postal  Service;  the 
Dade  County  Port  Authority;  and  all 
certificated  route  and  supplemental  air 
carriers. 

Persons  entitled  to  petition  the  Board 
for  review  erf  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  wlthto  seven  days  after 
the  date  of  service  of  this  order. 


NOTICES 

This  order  shall  be  effective  Immedi- 
ately and  the  filing  of  a  petltloQ  for  re- 
view shall  not  preclude  such  effectiveness. 

This  order  shall  be  published  to  the 
P*EDEEAL  Register. 

Issued  under  delegated  authority  Feb- 
ruary 22,  1974. 

Edwin  Z.  Holland, 
Secretary. 


Appendix  A 


Type  of  equipment 


2-engine  3-engine  4-engine  3-engine  4-engine 

narrow  body  narrow  body    wide  body     wide  oody 


Agreement  marketa 


Miles  scheduled  weekly  In  preceding  general 

acbedule  filed  with  CAB. 
Changes  contained  in  this  general  sdhedule.. 
Miles    scheduled    weekly   in   this  1  teneral 

schedule.  [ 


Nonagreement  markets 


Miles  scheduled  weekly  In  preceding  general 

schedule  Bled  with  CAB. 
Changes  contained  in  this  general  soliedule... 
Miles   scheduled    weekly    in    this   general 

schedule. 


[FB  Doc.74-5166  Filed  3-6-74;8:45  am] 


IL 


[Dockets  34869  etc;  Order ^4-2-123] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares  Within  the  Western 
Hemisphere 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  to  Washington,  D.C. 
on  the  27th  day  of  February,  1974. 

Agreements  adopted  by  members  of 
the  International  Air  Transport  Asso- 
ciation relatmg  to  passenger  fares  wlthto 
the  Western  Hemisphere ;  Dockets  24869, 
25513;  Agreement  C.A.B.  24088.  R-1 
through  R^24;  Agreement  C.A.B.  24136, 
R-1  and  R-2;  Agreement.  C.A.B.  24139; 
Agreement  C.A.B.  24179,  R-1  through 
R-24;  Agreement  CAB,  24207,  R-1 
through  R-1 3. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations  between  various  air 
carriers,  foreign  air  carriers  and  other 
carriers  embodied  to  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements  were  adopted  for  April  1 
or  April  15,  1974  effectiveness  by  mall 
vote,  and  by  the  Special  55th  and  56th 
Meetings  of  Traffic  Conference  1. 

The  agre«nents,  insofar  as  they  affect 
air  transportation  as  defined  by  the  Act, 
pn^xjse  across-the-board  tocreases  of 
three  percwit  to  all  passenger  fares 
between  tiie  United  States  and  South 
America   (except  Colcxnbia,  Venezuela, 


Guyana.  Surinam  and  French  Guiana) .' 
Between  the  United  States  and  Central 
America  (as  well  as  C!olombia) ,  a  general 
five  percent  increase  is  proposed.' 

Most  U.S.-Mexlco  fares  would  gener- 
ally be  tocreased  by  approximately  seven 
percent.*  In  the  New  York/Philadelphia/ 
Detroit-Mexico  markets,  the  present  15- 
passenger  group-mclusive  tour  (GIT) 
fare  would  be  replaced  by  an  todividusd 
mclusive-tour  (IIT)  fare  at  a  level  about 
seven  percent  higher,  with  an  $11  week- 
end surcharge.  A  new  40-passenger,  5/21- 
day  validity  affinity-group  fare  is  pro- 
posed to  most  U.S.-Mexico  markets,  while 
the  present  U.S.-Mexico  advance-pur- 
chase travel  group  (APEX)   fare  would 


>  The  agreements  vrould  also  amend 
Resolution  084e  governing  group  Incluslve- 
tour  fares  between  th%  United  States  and 
South  America  by  prohibiting  stc^overs  in 
Brazil  on  Journeys  originating  at  points 
south  of  Brazil.  The  agreements  also  propose 
substantial  changes.  Involving  both  In- 
oresisee  and  decreases.  In  excursion,  affinity- 
g^roup  and  group  Incluslve-tour  fares  between 
New  Ycx-k.  Miami  and  Loe  Atigeles.  on 
the  one  hand,  and  Belem  and  Manaus  on  the 
other  hand. 

'  In  addition,  a  new  excursion  fare  Is  pro- 
posed at  $200  for  application  between  San 
Juan,  on  the  one  hand,  and  San  Jose  and 
San  Salvador,  on  the  other  band. 

» Exceptions  are  the  New  York-Mexico  City 
excursion  fare,  which  would  be  Increased  over 
17  percent,  and  group  Incluslve-tour  fares  In 
various  0J3. -Mexico  markets  where  new  week- 
end surcharges  are  prc^josed.  See  Attachment 
A.  filed  as  part  of  the  original  document. 
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be  eliminated.  The  new  affinity-group 
fares  would  be  about  10  percent  higher 
than  the  current  APEX  levels,  would 
permit  no  stcHX>vers  or  weekend  travel, 
and  would  be  available  all  year  exc^t 
for  a  Christmas  season  blackout. 

U.S.-Caribbean  fares  (as  well  as  Vene- 
zuela, Guyana,  Surinam  and  French 
Guiana)  are  proposed  to  be  tocreased 
about  five  percent.  (See  Attachment  B). 
In  U.S.-Netherlands  AntUles  markets 
peak-season  (22-28  November.  26  De- 
cember-15  April,  and  1  July-31  August) 
weekend  travel  would  be  prohibited  on 
the  7/14-day  GIT  for  groups  of  10,  and 
to  UJ3.-Venezuela  markets  the  group — 50 
GIT  would  be  eliminated  entirely.  The 
agreements  propose  continuation  of  the 
Caribbean  area  APEX  fares.  The  car- 
riers have. also  adopted  a  new  optional 
baggage  allowance  system  for  Caribbean 
markets.  The  normal  lATA  free-baggage 
allowaince  is  30  kilograms  (66  lbs.)  for 
first-class  passengers,  20  kilograms  (44 
lbs.)  for  ecMiomy  cltiss.'  In  the  Carib- 
bean, each  carrier  would  now  have  the 
option  of  allowing  one  checked  piece  of 
not  more  than  70  lbs.,  and  the  sum  of 
whose  three  dimensions  do  not  exceed  62 
toches;  plus  one  carry -on  piece  whose 
dimensions  do  not  exceed  45  toches. 

The  purp>ose  of  this  order  is  to  set  pro- 
cedural dates  for  the  receipt  of  justifica- 
tion, comments  and  replies  concerning 
those  portions  of  the  agreements  which 
affect  air  transportation  as  defined  by 
the  Act.  Carrier  justification  to  support 
of  the  agreements,  and  comments  from 
interested  parties,  shall  be  submitted 
wlthto  10  calendsir  days  from  the  date  of 
this  order,  and  replies  shall  be  submitted 
20  days." 

Accordingly,  it  is  ordered.  That: 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Trsmsport 
Association  shall  file  wlthto  ten  calendar 
days  sifter  the  date  of  this  order,  full 
documentation  and  economic  justifica- 
tion for  fares,  charges  and  related  condi- 
tions embodied  in  the  subject  agree- 
ments; 

2.  Comments  and  objections  from  to- 
terested  persons  and  pwirties  shall  be  sub- 
mitted within  ten  calendar  days  after  the 
date  of  this  order;  and 

3.  Replies  to  justifications  received  to 
response  to  ordertog  paragraph  1  above 
and  replies  to  comments  received  pur- 
suant to  ordering  paragraph  2  above  shall 
be  submitted  wlthto  twenty  calendar 
days  after  the  date  of  this  order. 


*  This  matter  Is  the  subject  of  a  currently 
pending  Board  Investigation  In  Docket  24869, 
"Bsiggage  Allowance  Tariff  Rules  in  Overseas 
and  Foreign  Air  TransportatiCMi,"  Instituted 
by  OrdM  72-1(^-91,  October  27,  1972. 

■  An  original  and  ten  copies  shotild  be  filed 
with  the  Board's  Docket  Section. 


FEDEtAL  REGISTHt,  VOL.  39,  NO.  46— THURSDAY,  MARCH  7,   1974 


89^ 
This  order  will  be  published  In  the 

FCOKSAL  RXGISTER. 

By  the  ClvU  Aeronautics  Board.* 

[SKAL]  Phyllis  T.  Katlor, 

Acting  Secretary. 
(FR  Doc.74-£32d  PUed  S-«-74;8:4A  am] 


(Docket  26131;  Order  74-3-41 

BRITISH  AIRWAYS  BOARD 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  1st  day  of  March.  1974. 

AiH^Ilcation  of  British  Airways  Board 
pursuant  to  section  402<  g)  of  the  Federal 
Aviation  Act  of  1958,  for  transfer  of  for- 
eign air  carrier  permits  held  by  British 
Overseas  Airways  Corporation,  and  for 
other  relief. 

British  Overseas  Airways  Corporation 
(BOAC)  Is  the  holder  of  a  foreign  air 
carrier  permit  issued  pursuant  to  Order 
E-26074,  approved  December  4,  1967,  au- 
thorizing it  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
maU  over  various  routes,  and  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  provisions  of  part  212 
of  the  Board's  Economic  Regulations. 

In  addition.  BOAC  holds  a  temporary 
foreign  air  carrier  permit  issued  pur- 
suant to  Order  68-9-148.  approved  Sep- 
tember 26.  1968.  authorizing  it.  on  sched- 
uled flights  operated  between  the  United 
Kingdom  and  Japan,  to  engage  in  for- 
eign air  transportation  of  passengers, 
property  and  mail  between  the  United 
Kingdom  and  Anchorage.  Alaska,  and  to 
grant  passenger  stopover  privileges  at 
Anchorage.  This  authority  expired  by  its 
terms  on  April  30.  1973,  but  continues  in 
force  imder  5  U.S.C.  558«c)  as  a  result  of 
BOAC  having  filed  a  timely  application 
for  renewal  in  Docket  25479. 

By  application  filed  in  Docket  26131, 
dated  November  21,  1973,  the  British  Air- 
ways Board  (BAB>  '  requests  approval  of 
the  transfer  to  it  of  the  above-mentioned 
foreign  air  carrier  permits  of  BOAC,  such 
transfer  to  become  effective  April  1,  1974.* 
The  BAB  also  has  applied  for  permission 
to  use  the  trade  name  "British  Airways" 
alone  or  in  conjimction  with  the  initials 


•  Attachments  A  and  B.  Comparisons  of  Se- 
lected Present  and  Proposed  Pares — VS./ 
Mexico  and  U.S. /Caribbean,  filed  as  part  of 
the  original  document. 

»  A  copy  of  the  afyplicatlon  has  been  trans- 
mitted to  the  President  of  the  United  St*t«a 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

=■  By  letter  dated  January  7,  1974  the  appli- 
cant transmitted  copies  of  "Air  Corporations 
(Dissolution)  Order  1973"  issiied  by  the  U.K. 
Deptartment  of  Trade  and  Industry,  Decem- 
ber 20.  1973  following  its  approval  by  resolu- 
tion of  each  House  of  Parliament.  The  Appli- 
cant states  that  the  Order  represents  the 
final  oflflcial  act  of  the  British  Oovernment 
vesting  the  property  rights  and  liabilities  of 
British  Overseas  Airways  Corporation  In  the 
British  Airways  Board  and  dissolving  BOAC 
as  a  corporation  all  with  effect  on  April  1, 
1974. 


NOTKES 

"BOAC"  pursuant  to  part  215  of  the 
Board's  regulations.* 

In  support  of  its  application  BAB  as- 
serts that  It  Is  fit,  willing,  and  able  to 
perform  the  proposed  transportation.  It 
states  that  the  British  Airways  group  has 
assets  of  approximately  $1.3  billion  and 
in  the  accounting  period  ended  March  31, 
1973,  earned  a  net  profit  after  Interest 
and  taxes  of  $13  million  on  revenues  of 
$1.35  billion.  The  group's  current  assets 
exceed  current  liabilities  by  $37.7  millitHi. 
The  proposed  operations  will  be  con- 
ducted with  the  same  inter-continental 
jet  aircraft  now  owned  or  on  order  by 
BOAC.  Presently.  BOAC  owns  62  such 
aircraft  and  has  an  additional  7  on  order. 
Most  of  the  management  and  personnel 
of  BAB  have  been  drawn  from  senior 
management  of  BOAC  and  British  Euro- 
pean Airways  (BEA).  BAB  represents 
that  the  operations  of  British  Airways 
will  be  imdertaken  by  its  Overseas  Divi- 
sion, having  essentially  the  same  organi- 
zational structure  as  BOAC. 

In  regard  to  the  control  and  owner- 
ship of  BAB.  its  application  indicates 
that  the  Chairman.  Deputy  Chairman.  12 
of  the  13  other  members  and  all  the  prin- 
cipal management  personnel  of  the  Brit- 
ish Airways  Board  are  United  Kingdom 
nationals.  It  also  appears  that  the  Brit- 
ish Airways  Board  is  a  pubUc  corporation 
of  the  United  Kingdom,  and  although 
British  laws  empower  the  Airways  Board 
to  create  and  Issue  stock  with  the  consent 
of  the  Secretary  of  State  for  Trade  and 
Industry,  no  capital  stock  or  other  se- 
curity carrying  voting  rights  has  yet  been 
issued.  The  United  Kingdom  government 
Is  the  principal  creditor  of  BAB  and  will 
continue  as  such  after  the  acquLsition  of 
the  property,  rights  and  liabilities  of 
BOAC  and  BEA  on  April  1,  1974.  In  mat- 
ters of  broad  policy,  BAB  is  subject  to 
supervision  of  the  Secretary  of  State  for 
Trade  and  Industry  and  through  him 
ultimately  to  the  Parliament  of  the 
United  Kingdom. 

The  Government  of  the  United  King- 
dom has  formally  designated  the  British 
Airways  Board  tmder  the  Air  Services 
Agreement  between  the  United  States 
and  the  United  Kingdom,  to  take  over 
the  air  services  currently  operated  by 
BOAC  Insofar  as  the  application  re- 
quests the  transfer  of  BOAC's  authority 
to  perform  foreign  air  transportation  not 
included  in  the  Air  Services  Agreement, 
the  applicant  contends  that  such  transfer 
is  in  the  public  interest  by  reason  of  the 
principles  of  comity  and  reciprocity. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  c<»icludes 
that: 

(1)  BAB  is  fit,  willing,  and  able  prop- 
erly to  perform  the  air  transportation 
proposed  in  its  application  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
rules,  regulations  and  requirements  of 
the  Board  thereunder; 


(2)  BAB  Is  substantially  oiwned  and  ef- 
fectively controlled  by  nationals  of  the 
United  Kingdom; 

(3)  BAB  has  beoi  designated  by  the 
United  Kingdom  government  as  a  United 
Kingdom  carrier  under  the  Bermuda 
Agreem«it  with  the  intention  that  it  take 
over  all  the  services  of  BOAC  thereunder 
effective  April  1,  1974  and  that  as  to 
BOAC's  permit  authority  not  included  in 
the  bilateral  agreement  the  transfer  to 
BAB  is  warranted  on  the  basis  of  comity 
and  reciprocity; 

(4)  BAB'S  use  of  the  trade  name 
"British  Airways"  alone  or  in  conjunc- 
tion with  the  initials  "BOAC"  is  not  con- 
trary to  the  pubUc  Interest  under  Part 
215  of  the  Board's  Economic  Regula- 
tions; 

(5)  BAB  should  be  subject  to  all  of  the 
terms,  conditions  and  limitations  pres- 
ently applicable  to  BOAC; 

(6)  A  hearing  on  the  application  is  not 
required  In  the  pubUc  interest;  and 

(7)  The  transfer  to  BAB  of  the  per- 
mits held  by  BOAC  Is  in  the  public 
interest. 

Accordingly,  we  have  decided  to  issue 
an  order  directing  interested  persons  to 
show  cause  why  we  should  not  approve 
the  transfer  of  BOAC's  permits  to  the 
British  Airways  Board.' 

All  Interested  persons  will  be  given  10 
days  following  the  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any.  to 
specific  issues,  and  to  support  such  objec- 
tions with  detailed  analyses.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jectors should  name  the  specific  markets 
or  other  Issues  with  respect  to  which  a 
hearing  Is  requested  and  should  state,  in 
detail,  why  such  a  hearing  Is  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  Vague,  general,  or  unsup- 
ported objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 


•  BOAC  was  authorized  in  Order  73-&-118  to 
use  "British  Airways"  as  a  trade  name  In  con- 
junction with  "British  Overseas  Airways  Cor- 
poration" or  ■•BOAC." 

*The  designation  was  made  so  as  to  take 
elTect  on  AprU  1,  1974. 


'We  have  considered  the  fact  that  a  sep- 
arate section  402  permit  auth<M-lzlng  charter 
foreign  air  transportation  to  and  from  the 
United  States  te  held  by  British  Airtours 
Lilmited  ^formerly  BEA  Airtours  Ltd. — name 
change  approved  in  Order  73-12-92) .  another 
part  of  the  British  Alrwajrs  Oroup,  but  have 
determined  that  this  should  not  aJIect  our 
tentative  findings  and  conclusions  herein.  We 
found  in  the  proceeding  granting  the  charter 
permit  (Order  73-7-145)  that  whUe  the  car- 
rier was  a  wholly  owned  subsidiary  of  BEA  it 
was  a  separate  corporate  entity  under  British 
laws.  In  view  of  its  relationship  with  BEA 
and  the  ownership  of  BEA  and  BOAC  by  the 
British  Airways  Board,  we  Imposed  conditions 
in  Order  73-7-145  designed  to  Insure  that  the 
charter  carrier  m&lntalus  Its  sep>arate  iden- 
tity from  BEA.  BOAC  and  the  British  Airways 
Board  and  that  it  wUI  retain  the  Independent 
resources  upon  which  the  Board  relied  in 
granting  It  a  permit.  BAB  has  acknowledged 
that  it  will  be  bound  by  the  terms  of  Order 
73-7-146  as  the  successor  to  BOAC  and  BEA 
and  we  agree.  In  these  circumstances  we  do 
not  find  that  the  existence  of  the  outstand- 
ing permit  to  British  Airtours  Limited  re- 
quires any  change  in  the  tentative  findings 
and  conclusions  herein. 
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hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  coqcIusIchis  her^n 
and  why  an  order  should  not  be  Issued, 
subject  to  approval  by  the  President  ptir- 
suant  to  section  801  of  the  Act,  transfer- 
ring British  Overseas  Airways  Corpora- 
tion's permits  to  the  British  Airways 
Board; 

2.  Any  interested  persons  having  ob- 
jections to  the  Issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions, herein,  and  transferring  the 
said  permits,  shall,  within  10  days  after 
service  of  this  order,  file  with  the  Board 
and  serve  on  the  persons  named  in  para- 
graph 5  a  statement  of  objections  speci- 
fying the  part  or  parts  of  the  tentative 
findings  or  conclusions  objected  to,  to- 
gether with  a  simimary  of  testimony,  sta- 
tlstlcsJ  data  and  such  evidence  expected 
to  be  relied  upon  to  support  the  state- 
ment of  objections; 

3.  If  timely  and  properly  supported 
objections  thereto  are  filed,  full  consid- 
eration will  be  accorded  the  matters  or 
Issues  raised  therein  before  further  ac- 
tion is  taken  by  the  Board:  Provided. 
That  the  Board  may  proceed  to  enter 
an  order  In  accordance  with  the  tenta- 
tive findings  and  conclusions  herein  If  It 
determines  that  there  are  no  factual 
issues  presented  that  warrant  the  hold- 
ing of  an  evidentiary  hearing;  *  and 

4.  In  the  event  no  objections  are  fUed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
In  accordance  with  the  tentative  findings 
and  conclusions  herein; 

5.  Copies  of  this  order  shall  be  served 
upon  the  British  Airways  Board,  British 
Overseas  Airways  Corporation,  British 
European  Airways,  British  Airtours  Lim- 
ited, and  the  Ambassador  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland. 

This  order  will  be  published  In  the 
Federal  Register.  i 

By  the  ClvU  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
[PR  Doc.74-r«329  Piled  3-e-74;8:45  am) 


[Docket  26153;  Order  74-3-120] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  28th  day  of  February,  1974. 

Petition  of  Pan  American  World  Air- 
ways. Inc.,  for  an  order  to  show  cause 
amending  its  certificates  for  routes  132 
and  130  to  permit  flag-stop  service  at 
Bangor,  Maine. 

By  petition  filed  November  28,  1973, 
Pan  American  World  Airways.  Inc. 
(PAA)  requests  tlie  Board  to  Issue  an 
order  to  show  cause  amending  its  cer- 


•  All  motions/petitions  for  reconsideration 
•hall  be  filed  within  10  daya  from  the  service 
date  of  this  order  and  no  further  motions, 
requests,  or  petitions  for  reconsideration  of 
this  order  will  be  entertained. 


tlflcate*  for  routes  ISO  aikl  132  ^  to  add 
Bangor.  Maixte  aa  a  "flag  stop"  oq  snefa 
routes.  "Oae  petttloD  waa  filed  In  napanm 
to  Press  Release  CAB  71-106,  Issued  Jane 
19,  1973,  in  which  the  Board  Invited 
Inter  alia,  UB.-fiag  carrlerB  to  apply  for 
flag-stop  or  permissive  auth(8lty  to  en- 
plane and  deplane  cargo  at  Bangor  In- 
ternational Airport.' 

In  support  of  Its  petition.  PAA  states 
that  grant  of  such  authority  would  fa- 
cilitate the  handling  of  international  air 
csu^o  and  offer  the  potential  erf  further- 
ing the  development  of  the  State  of 
Maine;  and,  since  PAA  has  been  using 
Bangor  International  Airport  as  a  tech- 
nical stop  for  its  aircraft,  it  will  be  in  a 
position  to  use  Bangor  oa  a  flag-stop  ba- 
sis and  to  afford  the  benefits  set  out  in 
the  Bofu-d's  Press  Release. 

llie  City  of  Bangor,  Maine  and  the 
Greater  Bangor  Area  Chamber  of  Com- 
merce, and  the  State  of  Maine  filed  an- 
swers in  support  of  PAA's  application.  No 
answers  in  opposition  to  the  petition  have 
been  received. 

Upon  consideration  ot  the  pleadings 
and  aU  the  relevant  facts,  we  have  de- 
cided to  issue  an  order  to  show  cause 
which  pr(^x>6e8  to  add  Bangor,  Maine,  as 
a  temporary  point  on  PAA'a  routes  130 
and  132.  The  authority  to  serve  Bangor 
win  be  limited  to  the  carriage  of  cargo 
only  on  all-cargo  or  combination  flights 
on  a  temporary  permissive  basis  for  a  pe- 
riod of  three  years. 

We  tentatively  find  and  conclude  that 
the  public  OOTivenience  and  necessity  re- 
quire the  amendment  of  PAA's  certifi- 
cates as  outlined  above.*  The  facts  and 
circumstances  which  we  have  tentatively 
foimd  to  support  our  proposed  ultimate 
conclusion  appear  below. 

In  the  Board's  Press  Release  CAB  73- 
106.  dated  June  19.  1973.  we  invited  U.3.- 
flag  and  foreign-flag  airlines  operating 
between  the  United  States  and  Europe 
or  the  Orient  to  apply  for  the  right  to  en- 
plane and  deplane  cargo  at  Bangor  In- 
ternational Airport  In  Maine  on  a  "flag- 
stop*  or  permissive  basis,  without  pas- 
senger traffic  rights.  We  found  that  the 
airport  is  uncongested,  offers  carriers  ex- 
cellent facilities,  and  is  on  or  close  to  the 
great  circle  route  between  much  of  the 
United  States  and  Ehirope.  Furthermore, 
we  f>ointed  out  that  Bangor  flag-stop  au- 
thcHlty  could  facilitate  the  handling  of 
international  air  cargo  by  alleviating  the 
burden  on  existing  cargo  facilities,  pro- 
moting the  export  of  goods  such  as  sea- 
foods, and  helping  attract  light  manu- 


<  Route  132  Is  a  transatlantic  route  from 
various  points  In  the  UJ3.  to  E\irope  and  the 
Middle  East;  Route  130  Is  a  transpacific  route 
to  tfae  Orient. 

'  PAA  is  the  second  U£.-flag  carrier  to  re- 
quest flag-stop  authority  at  Bangor.  Sea- 
board World  Airlines,  Inc.  applied  for  similar 
authtMlty,  which  the  Board  granted  by  Order 
74-1-99,  served  Janxiary  31,  1974. 

•We  also  tentatively  find  that  PAA  is  fit, 
willing,  and  able  prop)erly  to  perform  the  air 
tran9p>ortation  authorised  by  the  certiflcatea 
proposed  to  be  Issued  herein  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
r\iles,  regulations,  and  reqvilrements  there- 
under. 


facturlng  Industries  to  the  State  oC 
Maine,  which  Is  currently  stiffering  rela- 
ttvely  high  rates  of  unemployment.  Fi- 
nally, we  contemplated  that  the  privi- 
leges would  be  granted  on  a  temporary, 
expei'liriental  basis  for  a  period  of  three 
years. 

PAA  Is  a  large  UJB.-flag  combination 
carrier  operating  between  the  United 
States  and  Europe  and  the  Orient,  and 
already  utilizes  Bangor  International 
Airport  as  a  technical  st<H).  Thus,  we  ten- 
tatively find  that  PAA  is  In  an  excellent 
position  to  use  Bangor  on  a  permissive 
basis  and  to  provide  the  benefits  accru- 
ing from  Bangor  flag-stop  service  which 
we  set  out  in  Press  Release  CAB  73-106. 
Moreover,  we  note  that  the  State  of 
Maine  and  the  Bangor  Parties  support 
PAA's  pr(HX)6al,  and  no  answers  in  oppo- 
sltic«i  to  the  application  have  b^n  re- 
ceived. "ITius,  under  these  circumstances 
and  In  view  of  Uieee  tentative  findings, 
we  tentatively  conclude  that  amendment 
of  PAA's  certificates  for  routes  130  and 
132  to  authorize  temporary  permissive 
service  at  Bangor,  Maine,  limited  to  the 
carriage  of  cargo  only,  for  an  experi- 
mental period  of  three  ye£u?  is  in  the 
public  interest. 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  ccHiclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by  ar- 
guments of  fact  or  law  and  shouU  be 
supported  by  legal  precedent  or  detailed 
ec<»iomic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  In  detail  why  such  a  hearing  is  con- 
sidered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing  that  cannot 
be  established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  aiKi  conclusions  stated 
herein,  and  amending  the  certificates  of 
public  convenience  and  necessity  of  Pan 
American  Worid  Airways,  Inc.  for  routes 
130  and  132  so  t^  to  add  Bangor,  Maine, 
as  a  temporary  point  thereto,  subject  to 
the  condition  that  the  authority  to  serve 
Bangor  will  be  limited  to  the  carriage  of 
cargo  on  a  permissive  bttsis,  for  a  period 
of  three  years; 

2.  Any  Interested  persons  having  ob- 
jection to  the  Issuance  of  an  order  mak- 
ing final  any  of  the  pr<^x>sed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  daya 
afttf  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  i>aragra{^  5  a  statement  of 
objections  together  with  a  summary  of 
testimony,   statistical  data,   and  other 
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evidence  expected  to  be  relied  upon  to 
suiHX>rt  the  stated  objections;* 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Pan  American  World  Airways, 
Inc.;  Seaboard  World  Airlines,  Inc.; 
Delta  Air  Lines,  Inc.;  Governor,  State 
of  Maine;  City  Manager  of  Bangor;  the 
Maine  Department  of  Aeronautics;  The 
Flying  Tiger  Line  Inc.;  Trans  World 
Airlines,  Inc.;  National  Airlines,  Inc.; 
Northwest  Airlines,  Inc.;  American  Air- 
lines, Inc.;  and  the  Postmaster  General 
(attention:  Assistant  General  Counsel 
for  Trsmsportation) ,  U.S.  Postal  Service. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc.74-5326  Piled  3-6-74;8:45  am) 


[Docket  26414;  Order  74-3-2] 

SOCIETE  ANONYME  BELGE  lyEXPLOITA- 
TION  DE  LA  NAVIGATION  AERIENNE 
(SABENA) 

Special  Veterans  Fares  to  Belgium;  Order 
of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  D.C., 
on  the  12th  day  of  February,  1974. 

On  January  31, 1974,  Societe  Anonyme 
Beige  d 'Exploitation  de  la  Navigation 
Aerienne  (SABENA)  filed  tariff  revisions 
to  implement  "veterans"  fares  pursuant 
to  the  order  of  the  Government  of  Bel- 
gium, to  become  effective  March  2, 1974.* 
These  fares,  established  at  round-trip 
levels  of  $220  and  $240  basic  and  peak 
season,  respectively,  from  New  York  to 
Brussels  and  return,  would  be  available 
to  (1)  a  relative  of  an  American  soldier 
killed  in  battle  during  World  War  H 
and  buried  in  a  cemetery  of  one  of  the 
Benelux  countries; '  (2)  an  American 
who  served  in  the  European  Theater  of 
Operations  during  World  War  n,  his 
spouse  and  descendents  and  (3)  mem- 
bers of  marching  bands  that  will  partici- 
pate in  the  ceremonies  for  the  30th  Anni- 
versary of  the  Liberation  of  Belgium. 
Documentary  proof  must  be  furnished  to 
prove  eligibility  in  the  case  of  1  and  2 
above  while  a  certificate  by  a  competent 
Belgian  authority  is  required  attesting 
to  the  fact  that  the  marching  band  is 
to  participate  in  the  liberation  ceremo- 


•  AU  motions  and  or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 


nies  and  a  certificate  from  the  band 
organization  that  the  passenger  is  a 
member  of  the  band.  All  travel  under  this 
fare  must  be  completed  by  midnight  of 
the  45th  day  after  December  31,  1974. 

Upon  consideration  of  the  tariffs  and 
all  relevant  factors,  the  Board  finds  that 
the  fares  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential or  unduly  prejudicial  and  should 
he  suspended  pending  investigation.  The 
limitations  on  the  availability  of  the  fares 
raise  clear  questions  of  discrimination, 
and  the  proposed  lev^s  are  substantiaUy 
out  of  line  with  the  pattern  of  fares  be- 
tween the  United  States  and  Belgium 
recently  approved  by  the  Board  in  Order 
73-12-104  dated  December  26,  1973. 

Unjust  discrimination  occurs  when 
special  fares,  that  are  not  similarly  avail- 
able to  others,  are  offered  to  a  particular 
person  or  class  of  traffic.  Factoi's  related 
to  the  status  of  the  traffic  and  unrelated 
to  transportation  may  not  be  considered 
in  justification  of  a  discriminatory  fare. 

The  lowest  present  Individual  fare  ap- 
proved by  the  Board  for  round-trip  travel 
from  New  York  to  Brussels  is  the  22/45- 
day  excursion  fare  which  Is  established 
at  $293,  $318,  and  $398.  winter,  shoulder 
and  peak  season,  respectively.  In  con- 
trast, the  proposed  veterans  fares  would 
be  set  at  levels  of  $220  and  $240,  respec- 
tively, basic  and  peak  season,  represent- 
ing discounts  from  the  22/45-day  ex- 
cursion fare  ranging  from  25  to  40 
percent.  In  the  Board's  opinion,  these 
levels  represent  unnecessary  and  unac- 
ceptable dilution  of  carrier  revenues 
which  warrants  suspension  and  investi- 
gation before  they  are  permitted  to  take 
effect. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403,  404,  801 
and  1002(j)  thereof; 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  tmd  provisions 
on  the  tariff  pages  specified  In  the  Ap- 
pendix, and  rules,  regulations  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawfxil,  to 
take  appropriate  action  to  prevent  the 
use  of  such  fares  and  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  pages  specified  in  the  Appendix* 
are  suspended  and  their  use  deferred  to 
and  including  March  2,  1975  unless  oth- 
erwise ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

»Alr  Tariffs  Corporation,  Agent,  Tariff 
C.A3.  No.  44,  6th  Revised  Page  72e,  RiUe 
233  and  20th  Revised  Page  253,  Table  303. 

>A  relative  is  defined  as  the  spouse,  de- 
scendents. mother  and/or  father,  brothers  or 
sisters  of  a  soldier,  and  their  spouses  and 
children. 

*  Appendix  filed  as  part  of  the  original 
document. 


3.  This  order  shall  be  submitted  to  the 
President*  smd  shall  become  effective 
March  2,  1974; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

5.  Copies  of  this  order  will  be  served 
upon  Societe  Anonyme  Beige  d 'Exploi- 
tation de  la  Navigation  Arienne  (SA- 
BENA) which  is  hereby  made  a  party  to 
this  proceeding. 

ITiis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

I  PR  Doc.74-6327  PUed  3-6-74;  8 :  45  am ) 


[Order  74-3-3] 
WORLD  AIRWAYS,  INC. 

Baggage  Liability  Limitations;  Order 
Rejecting  Tariff  Filings 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  1st  day  of  March,  1974. 

By  tariff  revisions '  marked  to  become 
effective  March  7,  1974,  World  Airways, 
Inc.  (World)  proposes  a  rule  which  pro- 
vides that  certain  chicles'  will  not  be 
carried  as  baggage  unless  the  passenger 
assumes  full  risk  for  any  loss  of,  damage 
to,  or  delay  in  the  delivery  of  such  arti- 
cles. World's  tariff  provides  that  It  will 
accept  no  liability  for  the  articles  named. 

World's  proposed  tariff  rule  would  ap- 
ply to  foreign  air  transportation  that  Is 
subject  to  the  Warsaw  Convention  (49 
Stat.  3000;  T.S.  876).  Articles  18  and  19 
of  the  Warsaw  Convention  provide  that, 
subject  to  other  provisions  of  said  con- 
vention, the  carrier  shall  be  liable  for 
loss  of,  or  damage  to,  or  delay  in  the 
delivery  of  baggage. 

The  Board  has  conslstoitly  held  that 
it  may  order  canceled  tariffs  in  conflict 
with  applicable  law  or  regulations  and 
that  such  tariffs  are  subject  to  rejection.' 
The  tariff  provisions  proposed  by  World 
provide  for  the  continued  acceptance  of 
the  named  articles,  but  purport  to  relieve 
World  of  all  liability  for  loss  of.  or  dam- 
age to,  or  delay  in  the  delivery  of  such 
articles  regardless  of  the  cause  of  the 
loss,  damage  or  delay. 

Acting  pursuant  to  the  Federal  Avia- 
tion Act  of  1958,  and  particularly  sec^ 
tions  204(a).  403  and  404  thereof,  the 
Board  finds  that  the  proix>sed  tariff  pro- 


*  This  order  was  submitted  to  the  President 
on  February  13.  1974. 

'  Rule  lB(e)(3)  of  World  Airways  Inc  "s 
TariflC.A.B.  No.  51. 

"Fragile  or  perishable  articles.  Jewelry, 
money,  liquor,  cameras  and  projectors,  ne- 
gotiable papers,  wigs,  securities,  business  doc- 
uments, samples,  paintings,  antiques,  manu- 
scripts. Irreplaceable  boolcs  or  publications, 
electronic  amplification  systems,  radio  and 
stereo  equipment,  and  glassware. 

»  Order  72-6-7,  dated  June  2. 1972. 
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visions   violate   the   provisions   of   the 
Warsaw  Convention,  aad  are  therefore 
unlawful  and  should  be  rejected. 
It  is  ordered,  Tb&t: 

1.  3rd  Revised  Page  5  of  World  Air- 
ways. Inc. '8  CJLB.  No.  51  be  and  hereby 
Is  rejected;  and 

2.  Copies  of  this  order  d4  served  upon 
World  Airways,  Inc. 

This  order  will  be  published  In  the  Fed- 
eral REGXSm. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katloe, 

Acting  Secretary. 

1  PR  Doc.74-5328  Piled  3-6-74;  8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PAINT  AND  VARNISH  INDUSTRY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  P.L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Paint 
and  Varnish  Industry  Advisory  Commit- 
tee will  be  held  from  9:00  ajn.  to  4:30 
p.m.  on  March  26  and  27.  1974,  in  the 
National  Environmental  Research  Cen- 
ter, Wing  B,  Classroom  3,  Research  Tri- 
angle Park.  North  Carollnft. 

The  meeting  will  be  primarily  con- 
cerned with  a  review  of  the  draft  final 
reporjt  on  paint  and  varnish  manufac- 
turing operations  submitted  by  Air  Re- 
sources Inc.,  contractor  for  the  study. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  attend  or  participate  or  present  com- 
ments should  contact  Mr.  John  T.  Dale. 
Executive  Secretary.  Paint  and  Varnish 
Industry  Advisory  Committee.  (919)  688- 
8146,  extension  295. 

Roger  Strelow, 
Acting  Assistant  Administrator 
tor  Air  and  Water  Programs. 

March  1,  1973. 
( PR  Doc.74-5247  Piled  3-6-74;  8 :  45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Repm^  No.  689] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

Febrttart  25,  1974. 
Pursuant  to  {{  1.227(b)(3)  and  21.30 
Cb)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with 


>  All  appUcatloD*  listed  In  the  appendix  are 
subject  to  further  consideration  and  reylev 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  acoordance  wttti  the  Commis- 
sion's niles,  regulations  and  other  require- 
ments. 

'The  abore  aHematlTe  cut-off  rulee  apply 
to  those  appUtetkms  listed  in  tbe  appendix 
aa  haying  Ma  accepted  In  Domestic  Publle 
Land  l£obU»  Radio,  Rural  Radio,  Potni-to- 
Polnt  Mlcrqwave  Radio  and  Iiocal  Television 
Transmlsslcju  S«Tlcefl  (Part  21  oi  the  Rules) . 


any  domestic  pubUc  radio  services  appli- 
cation appearing  oq  tbe  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
eaiiler:  (a)  The  close  of  business  ooe 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
vlously  filed  application;  or  (b)  Within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  confilct)  as  having  been  accepted  for 
filing.  An  application  which  Is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  l)e  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60  day  period, 
only  if  the  Commlssicni  has  not  acted 
upon  the  application  by  that  time  pursu- 
ant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
eariier  filed  conflicting  applications. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mcllhts, 

Secretary. 

Applications  Acckpted  roE  Pilino 

DOMESTIC    FT7BI.IC    LAND    MOBILX    RADIO    SXBVICX 

30936-O2-MIi-T4,  Empire  IM8pst<At,  Inc. 
(KAA37B) .  Mod.  License  to  change  control 
frequency  from  464.30  to  454  OS  MHz  at 
Loe.  #1:  0.5  mile  SW  of  Greeley.  CkJlorado; 
and  change  repeater  freq\iency  from  459.30 
to  459.05  MHz  at  Loc.  #3:  Buckbom  Mtn.. 
15.5  miles  WNW  of  Pt.  Coains,  Colorado. 

20968-C3-P-74.  Albert  B.  Armour.  Jr.  (New). 
C.P.  for  a  new  1-way  station  to  operate  on 
43.23  MHz  to  be  located  atop  Sacaton  Peak. 
10  miles  IfNK  of  Csisa  Grande.  Arlaona. 

a0989-C2-P-74,  Central  Taiepi^ryt  Oomptmj 
(New).  CJ*.  for  a  new  1-way  station  to 
operate  on  163.84  MHz  to  be  located  ait 
comer  of  West  Seventh  Street  and  Lincoln 
Street,  Palrmont,  Minnesota. 

20970-C2-P/L-74,  Houston  Radlc^hone  Serv- 
ice (KKA344) .  C.P.  to  change  antenna  lo- 
cation 0T>eratlng  on  454. 1<X)  MHz  to  0223 
Skyline  Drive.  Houston,  Texas. 

20971-C3-P/L-74.  Hoviston  MobOfone,  Inc 
(KKA343) .  CP.  to  change  antenna  location 
operating  on  454.050  MHz  to  6223  Skyline 
Drive.  Houeton,  Texas. 

20973-C3-P-74,  Wisconsin  Telephone  Com- 
pany (KSJ61S).  CJ>.  to  di&nge  antenna 
system,  location,  and  r^lace  transmitter 
operating  on  152.81  MHz  to  be  located  at 
344  South  6th  Avenue.  West  Bend,  Wls- 
oonstn. 

20973-C2-ML-74.  RCC  of  Virginia.  Inc.  (KIT 
783 ) .  Mod.  LlCMQse  to  change  antenna  sys- 
tem and  replace  transmitter  operating  on 
152.09  MHz  located  at  1318  ^ratley  Street, 
Portsmouth.  Virginia. 

30974-C3-P-(3)-74,  Duane  L.  and  Velma  K. 
WlUlams  d/b  as  Custom  Radio  (KOK343). 


C.P.  for  additional  base  facilities  to  operate 
on  152.06  MHa  aad  addlttonal  repeater  fa- 
dllUes  to  operate  on  469.376  MHz  at  Loc. 
#1:  8  ma«s  South  ot  Casper.  Wyoming: 
and  additional  eontrol  facilities  to  oper- 
ate on  454.375  MHz  «t  Loe.  #3:  313  N. 
Nichols  Street.  (Tasper,  Wyoming. 

30975-(^-P-74,  MobUe  Radio  Systems,  Ltd. 
(KQZ703).  C.P.  to  change  antenna  system 
and  location  and  replace  transmitter  oper- 
ating on  152.24  MHz  to  be  located  at  7th 
and  Adams  Streets,  Springfield.  Illinois. 

30976-C3-P/L-74,  Radio  Dispatch.  Inc.  (KLB- 
701 ) .  C  J*,  to  change  antenna  locatkm  oper- 
ating on  454.200  MHz  to  6222  Skyline  Drive, 
Houston.  Texas. 

30978-C3-P-74.  Yakima  Ttiephoae  Answering 
Service,  Inc.  (New) .  C J.  for  a  new  1-way 
station  to  operate  on  I5S.70  MHz  to  be 
located  at  Ahtanxim  Ridge,  5  mUes  South 
of  TakLma,  Waaiilngton. 

a0980-C:3-ML-74.  Electropage,  Inc.  (KMD 
986).  CJ>.  to  change  antenna  system  and 
replace  transmitter  operating  on  43.58  MHz 
to  be  located  at  1127  11th  Street.  Sacra- 
mento, California. 

Major  amendment 

3203-C2-P-73,  Fennlmore  Telephone  Com- 
pany (New) .  Pennlmore,  Wisconsin.  Amend 
to  change  base  station  locatlcm  to  1 .6  miles 
West  of  Pennlmore  Hill  on  X7B  #18.  Fennl- 
more, Wisconsin.  All  other  particulars  to 
remain  as  reported  In  PN  #622  dated 
November  13.  1972. 

Correction 

Application  file  number  306aO-C3-P-74  on 
PN  #678  dated  13-1(^73.  should  have  been 
listed  as  a  major  amendment  to  1362-C3- 
P-73.  All  other  pvartlculars  are  to  remain  as 
reported  on  PN  #678. 

POINT-TO-POINT  MICKOWAVE  RADIO  SERVICK 

30G9-C1-P-74.  South  Central  Bell  Telephone 
Company  (KLU69) .  3951  Erato  Street.  New 
Orleans,  Louisiana.  Lat.  39*57' 14"  N..  Long. 
90*05'54"  W.  CJ».  to  add  freq.  e226i)H 
MHz  toward  Paradls,  La.  on  azimuth  343*- 
01'. 

3090-C1-P-74.  same  (KGP92),  6.0  MUee 
South  of  Paradls,  Louisiana.  Lat.  39°48'- 
36"  N.,  Long.  90*25'17"  W.  CP.  to  add 
freq.  5974.8V  MHs  toward  New  Orleans. 
La.  on  azimuth  62 '51';  freqa.  6e74.sa. 
6034.2B,  6153 .8H  MHz  toward  Thlbodaux. 
La.  (HI  azimuth  266*13'. 

3091-C1-P-74,  same  (KGG21).  204  Back 
Street,  Thlbodaux,  Louisiana.  Lat.  29*47'- 
11"  N,  Long.  90*48'14"  W.  CP.  to  add 
freq.  6236.9V  MHz  toward  Paradls.  La.  on 
azimuth  86*01';  freq.  6376.2V  MHz  toward 
Morgan  City.  La.  on  azimuth  256*08'. 

3093-C1-P-74.  same  (WAN71).  Comer  of  9tai 
and  WUlard  Streets.  Morgan  City,  Louisi- 
ana. Lat.  29*42'14"  N,  Long.  91*13'03"  W. 
CP.  to  add  freq.  6123. IH  BtHz  toward 
Thlbodaux,  La.  on  azimuth  75*57'. 

8093-C1-P-74,  The  Pacific  Telephone  and 
Telegraph  Company,  1456  Van  Ness  Ave- 
n\ie,  Presno,  California.  Lat.  3fl*44'33"  N, 
Long.  119*47'37"  W.  CP.  to  change  point 
of  communication  on  freq.  3710V  MHS 
toward  Fresno,  Calif,  on  azimuth  16*39'. 

S114-C1-P-74,  same  (KPP94),  0.7  Mile  NNW 
of  Sage,  CallfomU.  Lat.  33°35'27"  N..  Long. 
116*56'23"  W.  CP.  to  add  freq.  4050H  MHz 
toward  Julian,  Calif,  on  azimuth  147*38'; 
freq.  8970H  MHS  toward  Ranger,  Calif.  <m 
azimuth  31*0r, 

S116-01-P-74,  same  (KPP95) ,  6.6  Miles  North 

of  JtiUan.   California.   Lat.    33*0e'38"    K, 

.  Long.    116*8e'63*'    W.   CP.    to    add    freq. 

4010H  MHs  toward  Sage.  Calif,  on  azimuth 

837*48'. 

S116-C1-P-74,  Bams  (KNL69)  Ranger. «  MUes 
SSE  of  Banning,  California.  Lat.  SS'eO'Sa" 
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N.,  Long.  116*4fl'24"  W.  CJ.  to  add  freq. 
4090H  UHz  toward  Sage,  CalU.  on  azlmutb 
201*11';  freq.  4010H  MHz  toward  Keller 
Peak,  Calif,  on  azimuth  332*13'. 

S117-C1-P-74.  same  (KMWOO)  Keller  Peak, 
10  Miles  NE  of  Highland,  California.  Lat. 
34*11'49"  N.,  Long.  117*0fl'54"  W.  CP.  to 
add  freq.  3970H  MHz  toward  Banger,  CalU. 
on  azimuth  152*06';  freq.  4050H  MHz  to- 
ward San  Bernardino,  Calif,  on  azimuth 
224*60'. 

3118-C1-P-74,  same  (KMQ34),  466  Second 
Street,  San  Bernardino,  California.  Lat. 
34*0607"  N.,  Long.  i:7*17'33"  W.  CJ».  to 
add  freq.  4O0OH  MHz  toward  Keller  Peak, 
Calif,  on  azimuth  64*51". 

3228-C1-P-74,  American  Telephone  and 
Telegraph  Company  (KPV22),  228  West 
Adams  Street,  Phoenix.  Arizona.  Lat.  33*- 
2«'68"  N,  Long.  112°04'36"  W.  CJ».  to 
change  antenna  system  and  point  of  com- 
munloatlon  on  freqs.  3710H,  3730V,  3810V, 
3870H.  3890V,  3970V,  4060V,  4110H,  4130V 
MHz  toward  Apache  Jet,  Ariz,  via  Passive 
Reflector. 

3229-C1-P-74,  Same  (KPV21),  Apache  Junc- 
tion, 7JS  Miles  NW  of  Apache,  Arizona.  Lat. 
33*a9'39"  N.,  Long.  111*38'26"  W.  C.P. 
to  change  antenna  system  and  point  ol 
communication  on  freqs.  3750H,  3770V, 
3830H.  3860V.  3910H.  3930V,  3990H,  4010V, 
4070H,  4090V,  4150H,  4170V,  4190H  MHz 
toward  Phoenix,  Ariz,  via  Passive  Reflector. 

Corrections 

8076-C1-P-74,  Correct  Apirilcant's  Name  to 
Bead:  Telecommunications,  Inc.  (KPR28) 
(All  other  particulars  same  as  reported  on 
PubUc  Notice   #688,  dated  2-19-74.) 

9077-C1-P-74,  Correct  Applicant's  Name  to 
Read:  Telecommunications,  Inc.  (KPR29) 
(All  other  particulars  same  as  reported  on 
PubUc  Notice  #688.  dated  2-19-74.) 

IFR  Doc.74-5323  Piled  3-6-74:8:45  am] 


IPCC  74-117] 

REGIS  T.  SKEEHAN.  JR.,  AND  CHESA- 
PEAKE AND  POTOMAC  TELEPHONE  Ca 
OF  VIRGINIA 

Memorandum  Opinion  and  Order 

In  the  matter  of  Regis  T.  Skeehsin,  Jr., 
FaDfl  Church,  Virginia,  complainant,  v. 
The  Chesapeake  and  Potomac  Telephone 
Company  of  Virginia,  Richmond,  Vir- 
ginia, defendant. 

1.  We  have  before  us  for  consideration 
a  formal  complaint  filed  imder  Section 
208  of  the  Communications  Act  of 
July  19,  1971  by  Regis  T.  Skeehan,  Jr. 
(hereinafter  "complainant")  of  Falls 
Church,  Virginia  against  the  CThes^seake 
and  Potomac  Telephone  Company  of 
Virginia  (hereinsifter  "C&P")  and  also 
complainant's  supplemental  complaint 
filed  on  September  24,  1973.  Complain- 
ant's prior  informal  complaint,  filed  on 
March  30,  1971  and  served  on  C&P  on 
April  16,  1971,  was  not  resolved  to  his 
satisfaction.  He  contends  in  his  formal 
complaint  and  other  correspondence 
that  he  was  overcharged  by  $0.45  (or 
10  percent)  for  an  interstate  toll  tele- 
phone call  to  Pittsburgh.  Pennsylvania 
on  November  17,  1970.  He  also  alleges 
that  he  personally  timed  the  call  in  ques- 
tion with  his  wristwatch  and  that  the 
duration  of  the  call  was  30  minutes.  C&P 
billed  complainant  for  33  minutes.  He  al- 
leges that  either  CitP's  timing  and  bill- 
ing equipment  are  Inaccurate  or  that  an 
error  was  made  when  CfcP  transcribed 


the  charge  to  his  telephone  bill.  As  dam- 
ages, complainant  requests  $11.75.  that 
sum  representing  10  percent  (rf  his  In- 
terstate toll  charges  from  August  1, 1970 
to  August  1,  1971,  plus  tax  and  accrued 
interest.  Complainant's  supplemental 
ccHnplaint  amended  his  request  for  dam- 
ages to  include  an  additional  $20.05,  this 
sum  representing  10  percent  of  his  In- 
terstate toll  charges  from  August  1,  1971 
to  December  13,  1972,  plus  tax  and  ac- 
crued interest.  In  requesting  such  dam- 
ages c(»nplainant  contends  that  he  was 
overcharged  by  10  percent  on  all  toll  calls 
he  made  during  the  aforementioned  pe- 
riods. He  also  requests  that  we  order  an 
Investigation  into  the  accuracy  of  the 
equipment  utilized  by  C&P  in  timing  toll 
telephone  calls.  In  its  responsive  plead- 
ing and  other  correspondence  CtiP  denies 
that  it  overcharged  complainant  by  10 
percent  for  the  November  17,  1970  toll 
call  or  for  any  other  toll  call  placed  by 
complainant  from  August  1,  1970  to  De- 
cember 13, 1972  and  alleges  that  its  auto- 
matic timing  equipment  and  the  equip- 
ment and  methods  utilized  in  preparing 
customer  bills  are  extremely  accurate 
and  reliable  and  are  constantly  checked 
(through  various  measures  such  as 
parity  checks,  random  sample  techniques, 
etc.)  to  assure  accuracy  and  reliability. 
C&P  requests  that  we  dismiss  the 
complaints. 

2.  We  conclude  that  complainant  Is  en- 
titled to  a  refund  from  C&P  of  $0.45  plus 
any  taxes  thereon.  We  are  ordering  such 
refimd  because  of  C&P's  Imprc^ier  de- 
struction of  written  records  containing 
specific  information  regarding  the  No- 
vember 17,  1970  toll  call,  which  records, 
if  retained,  could  possibly  support  C&P's 
general  claim  that  it  properly  billed  com- 
plainant. In  view  of  the  uncertainty  re- 
garding the  destruciton  date  of  pertinent 
timing  and  billing  tapes  we  are  unable  to 
determine  whether  their  destructicMi  In 
this  case  was  improper.  In  its  letter  of 
November  17,  1972  CLP  admitted  that  it 
destroyed  pertinent  written  records  not- 
withstanding that  C&P  was  served  the  in- 
formal complaint  on  April  16,  1971,  at 
which  time  it  clearly  had  in  its  posses- 
sion written  records  going  back  six 
months,  or  to  on  or  about  September  16, 
1970.  As  we  stressed  In  our  recent  Janu- 
ary 3,  1974  decision  on  the  formal  com- 
plaint of  Richard  N.  Mailer  v.  New  Eng- 
land Telephone  Company,  FCC  73-1361, 
it  Is  the  duty  of  the  carriers  imder  our 
jurisdiction,  upon  being  served  by  us 
with  an  informal  or  formal  complaint, 
to  examine  promptly  and  preserve  an 
records  then  in  its  possession  that  are 
relevant  and  material  to  a  resolution  of 
the  questions  raised  by  the  complaint 
imtil  such  time  as  the  complaint  is  final- 
ly resolved.  Thus,  C&P  was  unable  to 
show  in  this  case  that  its  own  automatic 
timing  equipment  actually  recorded  33 
minutes  of  chargeable  time  for  the  call 
in  question.  C&P  is  able  to  show  only 
that  its  own  automatic  timing  equipment 
could  have  recorded  33  minutes  for  this 
call.  Although  we  are  ordering  a  refund 
on  the  November  17. 1970  toll  call,  we  are 
not  ordering  a  refund  on  any  other  toll 
call  complaincuit  made  between  August  1, 


1970  and  December  13,  1972.  Complain- 
ant merely  assumes  that  he  was  over- 
charged on  other  toll  calls  and  alleges  no 
facts  whatsoever  to  support  such  claim. 
There  is  no  allegation,  for  example,  that 
he  attempted  to  time  any  of  these  calls 
himself. 

3.  We  also  note  that  C&P  has  submit- 
ted pursuant  to  our  requests,  detailed, 
and  specific  information  describing  the 
fimctioning  of  Its  automatic  timing 
equipment  and  its  billing  equipment  and 
describing  the  billing  procedures  relat- 
ing thereto.  We  have  examined  such 
information  and  are  of  the  opinion  that 
defendant  is  using  equipment  and  fol- 
lowing practices  that  are  generally  used 
and  followed  throughout  the  Industry 
and  that  there  is  no  reason  for  us  to  take 
any  further  action  at  this  Ume  to  re- 
quire any  changes  In  such  equipment  or 
practices.  However,  we  are  making  no 
specific  finding  regarding  the  degree  of 
accuracy  or  Inaccuracy  of  C&P's  timing 
and  billing  equipment  or  of  its  billing 
procedures  nor  are  we  approving  or  dis- 
approving the  various  measures  utilized 
by  C&P  to  verify  the  accuracy  and  relia- 
bility of  its  equipment  and  its  billing 
procedures.  We  hold  only  in  this  case 
that  C&P,  upon  being  served  by  us  with 
the  complaint  herein,  should  have  re- 
tained its  records  to  show  the  timing  of 
the  call  as  recorded  by  its  automatic 
timing  equipment  and  that,  failure  to  do 
so,  warrants  refund  of  the  amount 
claimed  by  the  customer  based  upon  his 
own  timing  of  the  call. 

4.  Accordingly,  it  is  ordered.  That  C&P 
shall  within  30  days  from  the  release 
date  hereof,  refimd  $0.45  plus  any  taxes 
thereon  to  complainant;  and  that  within 
10  days  after  such  refund  has  been  paid 
to  complainant,  C&P  shall  certify  to  the 
Commission  in  writing  that  such  pay- 
ment has  been  effected. 

5.  It  is  further  ordered.  That  com- 
plainant's request  for  relief  is  granted 
to  the  extent  indicated  above  and  is 
otherwise  denied. 

Ad<^ted:  February  6, 1974. 

Released:  March  1, 1974. 

Federal  CoMMtrincATiONS 
ComussioN,^ 
[seal]        Vincent  J.  Mullins, 

Secretary. 
I  PR  Doc. 74-6322  PUed  3-6-74;  8: 46  am] 

FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

INSURED  STATE  NONMEMBER  BANKS 

Statement  of  Policy  and  Guidelines  for 
Investments  in  "Leeway  S»«curtties" 

On  August  4, 1972,  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation  adopted  a  statement  of 
policy  which  announced  an  adjustment 
In  the  Corporation's  examination  ]3oll- 
cies  to  enable  Insured  State  nonmember 
banka  to  Invest  in  certain  equity  and  cap- 
ital debt  securities,  without  fear  of 
criticism  by  the  Corporation  or  its  exam- 


1  Chairman  Burch's  statement  to  follow  at 
a  later  date. 
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iners,  subject  to  the  cohdltloo,  among 
others,  that  such  Inveatmenta  are  no4 
In  conflict  with  the  Voluntary  Foreign 
Credit  Restraint  guidelines  prcMnulgated 
by  the  Board  ol  Governors  ot  the  Federal 
Reserve  System. 

On  January  29,  1974,  f (lowing  actions 
by  the  Department  of  the  Treasury  to 
reduce  the  interest  equalization  tax  to 
zero  and  by  the  Department  of  Com- 
merce to  terminate  its  foreign  direct  in- 
vestment restriction,  the  Botml  of 
Governors  of  the  Federal  Reserve  System 
terminated  its  Voluntary  Foreign  Credit 
Restraint  guidelines. 

In  order  to  reflect  the  termination  of 
those  guidelines,  the  fourth  paragraph  of 
the  Federal  Deposit  Insurance  Corpora- 
tion's "Statement  of  Policy  and  Guide- 
lines for  Investments  In  'Leeway  Securi- 
ties'." as  published  in  the  Federal  Reg- 
ISTEK  of  August  11,  1972  (37  PR  16228- 
29).  Is  hereby  amended  to  read  as 
follows: 

Th«  Corporation  does  not  wish  to  im- 
pede those  btinks  that  feel  a  strong  sense 
of  responsibility  from  providing  limited 
financial  assistance  under  the  circum- 
stances described.  Accordingly,  the 
Board  of  Directors  is  adjusting  the  Cor- 
poratlcm's  examination  policies  to  enable 
those  insured  State  nonmember  banks 
that  so  desire  to  invest  in  equity  or  cap- 
ital debt  securities '  falling  within  broad 
categories  such  as  those  discussed  with- 
out fear  of  criticism  by  the  Corporation 
or  its  examiners,  subject  to  the  following 
conditions: 

(1)  "niat  such  investments  are  allowed 
for  State  nonmember  bejiKs  by  appli- 
cable State  law; ' 

(2)  TbBA  the  aggregate  total  of  all  such 
Investments  not  exceed  the  amount 
authorized  by  applicable  State  law  or  10 
percent  of  the  bank's  total  capital  or 
surplus  accounts,  exclusive  of  ct^ital 
notes  and  debentures,  whichever  is  less*  * 
and 

(3)  That  £01  such  investments  have 
been  approved  by  the  bank's  board  <rf 
directors  or  trustees  as  "Leeway  Securi- 
ties" and  are  so  identified  on  the  bank's 
general  or  subsidiary  ledger  records. 

Effective  date.  The  amendment  enun- 
ciated herein  shall  be  eflettive  on  Janu- 
ary 29. 1974.  j  I 

By  order  of  the  Board  of  Directors. 
March  1, 1974. 


FEDERAL  MARITIME  COMMISSION  BLUE  SEA  UNE  JOINT  service 


MOORE-McCORMACK  LINES,  INC.  AND 
EMPRESA  UNEAS  MARrriMAS  ARGEN- 
TINAS.  SJL 


Federal   Db>osit   Iksoti- 

ANCE   CORPbRATION. 

[SEAL]        Alan  R  Miller, 

ExectUive  Secretary. 
|FB  Doc.74-6336  Piled  »-»^74;8:46  am] 
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>  The  phrase  "capital  debt  securities"  does 
not  Include  direct  loans  or  discounts. 

•  The  word  "State"  means  ai^y  State  of  the 
United  States,  the  District  of  Coliunbta  any 
territory  ot  the  United  States,  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Vlreln 
Islands. 

*  In  the  case  of  insured  commercial  banks, 
this  limitation  would  equal  10  percent  of  the 
figure  reportable  at  Item  38  on  PDIC  Ftorm 
84— CaU  (Sensed  June  19fl»).  In  the  case  of 
Insured  mutual  savings  banks,  this  llmlt*- 
Uon  woiUd  equal  lo  percent  of  the  figure  re- 
portable at  Item  34  oa  FDIO  Form  S4  (Sar- 
iogs)    (Revised  December  1971). 


Notice  of  Agreements  Filed 

Notice  la  hereby  given  that  the  f  oUow- 
Ings  agreements  have  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  -and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  sulMnltted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573.  on  or  before  March  27,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statanent  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
J.  D.  Straton,  Manager 
Rates  and  Coaferences 
Moore-McCormack  Lines,  Incorporated 
2  Broadway 
New  York.  New  Tork  10004 

AgreemMit  No.  10038-1.  between 
Moore-McCormack  Lines,  Inc.  and  Em- 
presa  Lineas  Maritimas  Argentlnas  8Ji., 
modifies  the  approved  basic  agreement 
covering  the  appOTtionment  of  general 
liner  cargo  transported  by  the  parties  in 
the  Northbound  and  Southbound  trade 
between  the  East  Coast  of  the  United 
States  and  Argentina  by  (1)  deleting 
Item  c.  subpargraph  VH  of  Article  7  of 
both  Annex  I  (Northbound)  and  Annex 
n  (Southbound) .  In  relation  to  the  com- 
putation of  pool  penalty  payments  and 
to  substitute  therefor  a  revised  pool 
penalty  formula  as  more  fully  set  forth 
in  the  modification,  and  (2)  extending 
the  terms  of  the  agreement,  as  amended, 
for  three  years  from  January  1,  1974.  to 
December  31.  1976. 

Agreement  No.  10038,  as  presently  con- 
stituted, ts  set  to  expire  on  May  3.  1974, 
unless  extended.  The  first  accounting 
period  imder  the  agreement  ended  on  De- 
cember 31,  1973;  the  second  accounting 
period  commencing  on  January  1,  1974. 

Dated:  March  4, 1974. 

Frahcis  C.  Httrkey, 
Secretary. 
[FR  DOC.74-S331  Filed  8-6-74:8:46  *m] 


Notice  of  AgrMmmt  Fnad 

Notice  ts  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  aa 
amended  (39  Stat.  733.  76  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  CJalifomia,  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  March  27,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  c(Hnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreonent  filed  by: 
Mr.  Sanford  C.  idler.  Halght,  O&rdner.  Poor 

&   Havens,    One   SUte    Street    Plaza.   New 

Tork.  New  York  10004. 

Agreement  No.  8529-4  entered  into  by 
the  Ocean  Transport  and  Trading  Lim- 
ited, and  Uie  CJhina  Mutual  Steam  Navl- 
gati(»  Co..  Ltd.  (operating  as  one  party 
only  as  the  "Blue  Funnel  Line"  under  ap- 
proved   Joint    Service    Agreement    No 
7588,    as    amended),    and    Aktiebolaget 
Svenska  Ostastatiska  Kompaniet,  is  an 
updated  restatement  and  modification  of 
the  approved  Joint  Service  Agreement 
No.  8529  of  these  carriers  operating  as 
the  "Blue  Sea  Une"  to  and  from  ports  of 
the  United  States  and  Canada,  on  the 
one  hand,  and  ports  on  the  Mediter- 
ranean Sea,  Red  Sea,  Gulf  of  Aden.  So- 
malia. Saudi  Arabia,  ports  in  Southwest, 
South,  Southeast  and  East  Africa  as  well 
as  Islands  in  the  Indian  Ocean  Including 
Madagascar,    Reunion,    Mauritius,    the 
Comores  and  Seychelles  and  the  Islands 
of  Ascension  and  St.  Helena.  Malaysia, 
•nialland,  Brunei,  Indonesia,  Hong  Kong. 
Formosa.  CThina,  Korea,  Pacific  CX>a8t  of 
the  U.85JI.,  Republic  of  the  Philippines. 
Japan.    Panama   Canal    Zone.    Central 
America.    West   Indies.   Caribbean   Sea 
ports  and  Mexico,  on  the  other  hand. 

The  purpose  of  this  modification  is  to 
amend  agreement  No.  8529  to  reflect  the 
change  in  name  of  one  at  the  parties. 
"Ocean  Steam  Ship  Company,  Ltd."  to 
"Ocean  Transport  and  Trading  Umlt- 
ed." 
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By  Order  of   the  Federal  Muitlme 

f  rtmTnlsmirm 

Dated:  March  1. 1974. 

Prabcis  C.  Hnunr, 
decretory. 
|FR  DOC.74-5S30  FU«<1  3-6-74:8:45  wn] 


AMERICAN  EXPORT  LINES,   INC.  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  f ollow- 
ing  a^eement,  accompanied  by  a  state- 
ment of  Justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  SUt.  733.  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  Justification  at  the  Field 
Offices  located  at  New  York,  NY.,  New 
Orleans,  Louisiana,  San  Francisco.  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington,  D.C. 
20573,  on  or  before  March  27.  1974.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  en: 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreeooent  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Ambucan  Bxpokt  Lixks,  Inc..  Atlantic  Ooif- 
TAnm  Lute.  Dakt  CoNTAiKiatLiNV  Co..  Ltd., 
Hapao-Lloto  AO,  Sba-Lanb  Skxvicx,  lire. 
Skatbaiv  Lines,  Inc.,  Uniteb  States  Lines, 
Inc. 

Notice  of  agi-eement  filed  by : 

Howard  A.  Levy,  Esq.,  Suite  631,  17  Battery 
Place.  New  Tork.  New  York  10004. 

Agreemmt  No.  10118  among  the  above- 
named  carriers  provides  that  all  or  any 
of  the  parties  may  enter  into  arrai^e- 
ments  among  themselves  to  (1)  8lot~ 
cliarter  space  on  each  others'  vessels;  (2) 
make  terminal,  operating  and  other  ar- 
rangements relative  to  such  slot-charter 
services;  (3)  reduce  vessel  si)eeds;  (4) 
lay-up  or  withdraw  tonnage;  and  (5)  ex- 
change booking  data  and  other  traific  In- 
formation necessary  to  achieve  the  pur- 
poses of  the  Agreement.  The  purpose  of 
the  Agreement  Is  to  enable  the  parties 
to  reduce  their  aggregate  consumptian 


of  marine  fuels  and  other  tDergy  re- 
sources in  the  trade  between  the  Atlantic 
Coast  of  the  United  States  and  Nortfa 
Europe. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  4. 1974. 

FkAKds  C.  Humr, 
Seeretarg. 
im  Dcx:.74-S33a  FUed  9-6-74:8:46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSiBIUTY  (CASUALTY) 

Notice  of  Issuance  of  Certificate 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certiflcate  of  Fi- 
nancial Responsibility  to  Meet  liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pursu- 
ant to  the  provisions  of  section  2.  Pub.  L. 
89-777  (80  Stat.  1356.  1357)  and  Federal 
Maritime  Cikunmission  (3eneral  Order  20. 
as  amended  (46  CTR  540) : 

The  smpplng  Partnership  for  M.S. 

Llndblad  Explorer  and 

Undblad  Cruising  Expeditions  S.A. 

c/o  Llndblad  Travel,  Inc. 

133  East  65th  Street 

New  Tork,  New  Tork  10022 

Dated:  March  4, 1974.' 

Francis  C.  Hurney, 

Secretary. 

(FB  Doc.74-6333  Filed  3-6-74:8:46  anj 


CERTIFICATE  OF  RESPONSIBILITY 
(PERFORMANCE) 

Notice  of  lM4Mnce  of  Certificate 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certiflcate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  sectiiMi  3.  Pnb.  L.  89-777  (80  Stat 
1357.  1358)  and  Federal  Maritime  Com- 
mission General  Order  20.  as  amended 
(4«  CFR  Part  540) : 

The  Shipping  Partnership  for  M.S. 

Llndblad  Explorer  and 

LiitdUad  Cruising  Expeditions  BJi. 

c/o  Ltndblad  Travel,  Inc. 

183  Bast  65th  Street 

New  York.  New  Yortc  10022 

Dated:  March  4, 19')4. 

Frascis  C.  HtrRKrr. 
decretory. 

[FR  Doc.74-6334  FUed  6-6-74;8:4S  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ID-17281 

FRANK  N.  BIEN 
Notice  of  Application 

PEBRnAEY27.M74. 
Take  notice  that  on  February  20,  1974. 
Frank  N.  Blen  (Applicant) ,  filed  an  Ini- 
tial   application    pursuant    to    Beetkn 
•305(b)  of  the  Federal  Power  Act  sei^dlnc 
autliorlty  to  hold  the  following  positlaos: 


Dlreotor  and  Bsecutlve  Vtee  President,  Ohio 
Power  Company.  Public  Utility. 

Vice  President,  Beech  Bottom  Power  Com- 
pany.* 

Director  and  Vice  President.  Oardlnal  Oper- 
ating Ontnpany.* 

Director,  Ohio  Valley  Eleotrtc  Oorporatton, 
PuUlieVmttf. 

Beech  Bottom  Power  Company,  whose 
stock  is  owned  in  equal  pnsxntlons  by 
Ohio  Power  Company  and  West  Perm 
Power  Company,  operates  the  Windsor 
Station  at  Power.  West  Virginia. 

Cardinal  Operating  Company  operates 
the  Cardinal  Station,  which  presently  Is 
comprised  of  two  steam  generating 
units,  one  of  which  is  owned  by  Ohio 
Power  Company  and  the  other  of  which 
is  owned  by  Buckeye  Power;  Inc.  A  third 
generating  unit,  which  is  presently  under 
construction,  wiH  be  owned  by  Buckeye 
Power,  Inc. 

Ohio  Valley  Electrk  Ck>rporation  pro- 
vides generation  and  transmission  fa- 
cilities to  supply  part  of  the  electric 
power  requirements  of  the  Atomic 
Energy  Commission's  gaseous  diffusion 
project  at  Portsmouth,  Ohio.  Ohio  Valley 
Electric  Corporation's  stock  Is  owned  by 
the  sponsoring  companies.*  Pursuant  to 
contractual  arrangemmts  with  the 
sponsoring  companies.  Ohio  Valley 
Electric  C^orporatlon  Is  entitled  to  pur- 
chase power  f  KMD  the  ^onsoring  com- 
panies when  necessary  to  supply  ibe 
Atomic  Energy  CommlsskNi  project.  The 
sponsoring  companies  are  entitled  to 
purchase  any  power  produced  by  Ohio 
Valley  Electric  CUtrporatlon  which  is  not 
needed  to  supply  such  requirements. 

Any  person  desiring  to  be  heard  <»■  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  25,  ll>74.  file  with  the  Federal 
Power  Commission.  Washln«1«n.  D.C. 
20426,  petitions  or  protests  to  interve&e 
In  accordance  with  the  requirements  ot 
the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  pai-- 
tlcipate  as  a  party  in  any  hearing  therein 


'  Applicant  is  adriaed  by  counsel  that  this 
Company  U  not  within  the  p\irview  of  sec- 
tion 306(b)  of  the  Federal  Power  Act.  The 
portion  of  this  application  which  refers  to 
this  Company  Is  not  to  be  regarded  as  an 
admission  to  the  oontrary  and  is  filed  in  view 
of  the  position  taken  by  the  Commission  In 
previous  matters  of  this  kind. 

■The  sponsoring  companies  are  as  follows: 
Appalachian  Power  Company.  The  dnem- 
natl  Gas  t  ESectrU:  Company,  Oolumbus  and 
Southern  Ohio  Electric  Onrnpaay.  The  D^- 
toa  Power  and  Light  Ounpany.  Indiana  A 
Michigan  Electric  Ooapany,  Kentucky  UtUl- 
tles  Company,  LoitlavlUe  Gas  and  Beetrle 
Oon^iany,  Monogatasla  Poww  Onmpany.  Olilo 
Edteon  Company,  Ohio  Power  Company, 
Pannsylvanla  Power  Company.  The  Potomac 
Edlaon  Company,  Southern  Indiana  Oas  and 
Klectrlc  Company,  Tli*  Toledo  Brtlw  Oom- 
pany,  and  West  F«nn  Power  Oonitany. 
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must  file  petitions  to  Intervene  In  ac- 
cordance with  the  ComnUaslon's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Mary  B.  Kn>D, 
Acting  Secretary. 

IFR  DOC.74-S200  Filed  3-6-74;8:46  am] 
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[Docket  No.  RP74 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

February  27.  1974. 

On  February  12,  1974,  Cascade  Nat- 
ural Gas  Corporation  filed  a  motion  for 
an  extension  of  the  procedural  dates 
fixed  by  notice  Issued  January  15,  1974, 
in  the  above-designated  matter.  The  mo- 
tion states  all  participants  Including  the 
staff,  have  been  consulted  and  all  are 
agreeable  to  the  extension. 

Upon  consideration,  notice  la  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Evidence  by  Cascade.  March  15. 

1974. 
Service  of  evidence  by  Staff.  April  8,   1974. 
Hearing,  April  18.  1974  (10:00  a.m.). 

Mary  B.  EIiod. 
Acting  Secretary. 

(FR  Doc.74-^201  Filed  3-6-74:8:45  am] 


[Docket  No.  BP74-41 
CITIES  SERVICE  GAS  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

February  27. 1974. 

On  January  14,  1974.  Staff  Counsel 
filed  a  motion  to  reset  the  service  and 
hearing  dates  fixed  by  notice  issued  No- 
vember 28,  1973  in  the  above-designated 
matter.  The  time  was  extended  to  and 
including  February  1,  1974  for  Staff  to 
file  its  testimony  and  exhibits.  The  other 
procedural  dates  were  to  be  modified  by 
further  notice. 

On  January  31,  1974,  Staff  Counsel 
filed  a  motion  for  a  further  extension  of 
the  hearing  and  service  dates.  On  Febru- 
ary 4. 1974,  staff  filed  a  motion  submitting 
a  revised  schedule.  The  motion  stated 
that  the  parties  had  not  been  contacted 
but  Staff  Counsel  would  advise  the  Com- 
mission upon  conferring  with  them. 

As  a  result  of  the  responses  received  to 
the  motion  filed  February  4,  1974,  Staff 
Counsel  filed  a  motion  with  a  revised  pro- 
cedural schedule.  By  letter  dated  Febru- 
ary 19,  1974,  Gas  Service  Company  ad- 
vised that  a  conflict  existed  with  the  date 
for  the  prehearing  conference.  By  let- 
ter dated  February  26.  1974.  Staff  Coim- 
sel  recommended  that  the  prehearing 
conference  be  scheduled  for  April  23, 
1974. 

Upon  c(msideration.  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modlfled  as  follows: 

staff  Service.  March  18.  1974. 

Prehearing   C<»iference.   April  23,    1974    (10 

a.m.,  EDT). 
Interrenor  Service,  May  20,  1974. 


Company  Rebuttal.  Jun«  17, 1S74. 
Healing,  July  7.  1974  (10  ajn..  EDT). 

Maby  B.  Kidd, 
Assistant  Secretary. 

[FB  Doc.74-520a  FUed  8-6-74:8:46  am] 


[Docket  No.  (7P74-209] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

February  28. 1974. 

Take  notice  that  on  February  19,  1974, 
Colorado  Interstate  Gas  Con:u>any,  a  divi- 
sion of  Colorado  Interstate  (Corporation 
(Applicant),  P.O.  Box  1087.  Colorswio 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP74-209  an  application  pursuant  to 
Section  7(c)  of  the  Natursd  Gas  Act  for 
a  certiflcate  (rf  public  convenience  and 
necessity  authorizing  the  construction 
Euid  operation  ol  facilities  to  expand  the 
capacity  of  its  Wyoming  pipeline  system 
and  to  revise  its  delivery  obligation  to 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Kansas-Nebraska),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  flle  with  the  Commission  and  open  to 
public  inspecti(»i. 

Applicant  proposes  to  construct  and 
operate  facilities  to  increase  the  peak  day 
supply  capacity  of  its  existing  Wyoming 
pipeline  system  by  21,860  Mcf  per  day  in 
the  1974-75  heating  season.  The  proposed 
facilities  are  14.0  miles  of  24-inch  pipe- 
line in  Weld  County,  Colorado,  extending 
the  existing  loop  on  the  22-inch  Wyoming 
main  line,  and  17.1  miles  of  24-inch  pipe- 
line in  Sweetwater  and  Carbon  Counties, 


Wyoming  extending  the  existing  loop  on 
the  22-lnch  Wyoming  msiin  line. 

Applicant  also  pn^xtses  to  reduce  the 
daily  capacity  of  Its  daily  delivery  obliga- 
tlOQ  to  Kansas-Nebraska  during  the 
months  of  December.  January,  and 
February  frcwn  21,000  Mcf  to  5,000  Mcf 
and  states  that  flrm  daily  deliveries  dur- 
ing the  remainder  of  tiie  year  will  be 
Increased  to  26.240  Mcf  in  order  to  retain 
the  existing  aimual  obligation. 

Applicant  states  that  it  intends  to  be- 
gin the  (H>eration  of  the  new  facilities  on 
or  before  October  1.  1974.  and  the  new 
delivery  obligations  are  also  to  be  effec- 
tive on  October  1,  1974. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  is  $3,676,812.  and 
will  be  financed  from  funds  on  hand, 
funds  from  operations,  short-term  bor- 
rowing, or  long-term  financing. 

The  ai>plication  states  that  with  exist- 
ing Wyoming  Line  facilities  and  the  sub- 
stantial loss  of  peak  day  supplies  <m  the 
Southern  System.'  which  is  supply- 
limited.  Applicant  has  Insufficient  physi- 
cal capacity,  as  well  as  insufficient  gas 
supplies,  to  meet  its  existing  1974-75  peak 
day  delivery  obligations.  Both  of  the  pro- 
posals herein  (the  Kansas-Nebraska 
delivery  obligation  change  and  the 
Wyoming  Line  capacity  increase)  bear 
on  Applicant's  ability  to  meet  its  peak 
day  obligations  in  1974-75.  Ilie  com- 
bined effect  of  both  pn^xMals  is  shown 
in  the  foUowing  tabulation: 


>  A  peak  day  supply  decline  of  32,103  Mcf  Is 
anticipated  from  1973-1974  to  1974-1976. 


1874-1976 


Proposed 


PBTticulars 


Existing 


December, 

Jannary,  and 

Febniary 


October, 

November,  and 

March 


Pipelin<>  (•a(>acity: 

Wyoming  system 4!7,778 

Southern  system  ' 660.474 

Fort  Morgan  storage 2<M,951 

Boelim  storage 20,000 

Total  capacity 

Peak  day  obligation 

Capacity  excess  (deficiency): 

Existing  supply  deficiency 

Delivery  obligation  change 

Existing  spare  capacity 

New  spare  capacity 

Total  excess  (deficiency) (4,895) 


459.638 

459.638 

666,474 

666.474 

294.961 

294,351 

20.000 

30,000 

1. 410.  aos 

1.441.  on 

1.441,083 

1.424.008 

1.408.098 

l,429,a8 

(5,819) 

(5,819) 

16,000 

924 

21,860 

(5,819) 

(5, 240) 

924 

924 

21,860 

32,965 


11,726 


>  This  represents  the  maximam  available  supply  rather  than  the  physical  capacity. 


The  application  states  that  the  21,860 
Mcf  of  increased  capacity  proposed  here- 
in, plus  the  924  Mcf  of  existing  spare  ca- 
pacity, or  a  total  of  22.784  Mcf,  will  rep- 
resent spare  capacity  for  new  supply 
additions  in  the  1974-1975  heating  sea- 
son and  fiscal  1975.  The  32,965  Mcf  avail- 
able in  December.  January,  and  Febru- 
ary and  the  11.725  Mcf  available  during 
the  remaining  nine  months  of  the  year 
could  be  used  to  relieve  other  supply 
sources  on  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  22,  1974.  file  vrlth  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  iiarticipate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upcm  the 
Federal  Power  Commission  by  Secttcms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
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cediire,  a  hearing  will  be  held  without 
further  notice  before  the  Oommlsslon  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  Ly  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mabt  B.  Kidd, 
Actinp  Secretary. 

(FR  Doc.74-5a04  PUed  »-«-74;8:45  wn] 


(Docket  No6.  RP7a-S7  »nd  BP71-18.  et  «!.] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Order  Accepting  for  Rling  and  Approving 
Plan  for  Distribution  of  Supplier  Refunds 

,  Febeuakt  28,  1974. 
Columbia  Gas  Transmission  Corpora- 
tion (Colimibia)  on  October  27,  1972, 
tendered  for  fUing  a  plan  of  refunds  to 
Columbia's  83  jurisdictional  customers 
In  the  amount  of  $1,246,917  which  repre- 
sents the  jiulsdictlonal  portion  of  the 
principal  and  interest  associated  with  re- 
fxmds  it  received  from  its  suppliers.  In 
addition,  Columbia  proposes  to  refund 
the  amount  associated  with  the  interest 
It  has  earned  through  Its  investment  of 
the  refimds  so  received.  The  major  por- 
tion of  the  refunds  were  received  by  Co- 
Itmibla  in  July  and  August,  1972,  and  a 
minor  portion  $50,807,  is  attributable  to 
amoimts  of  supplier  refunds  held  by  Co- 
lumbia's predecessor  companies  at  the 
time  of  merger,  which  relate  to  various 
periods  of  time  l^etween  May  1, 1960,  and 
July  1,  1971,  the  date  of  merger.  The  re- 
funds relate  to  gas  purchases  during  some 
65  different  periods  of  time,  diuing  the 
last  19  years,  and  Involve  Columbia's 
sales  in  Doclcet  No.  RP72-37  and  37  of 
Its  predecessors'  rate  proceedings,  as 
follows : 

United  Fuel  0«ts  Company:  0-12195  et  al^ 
0-20270,  RP66-2.  RP69-29.  RP71-1». 

Atlantic  Seaboard  Corporation:  0-121M 
et  al.,  O-20272.  RP65-49.  RP69-31,  RP71-20. 

Kentucky  Oas  Transmission  Corporation: 
0-12199  et  al.,  O-20271.  RP6e-8,  RP69-30. 
RP71-21. 

Tbe  Oliio  Fuel  Qae  Company:  0-1965, 
0-2381,  0-16818  et  al.,  RP66-7,  RP71-22. 

Cumberland  &  Allegheny  Oaa  Company: 
0-17226,  RP71-23. 

The  Manufacturers  Light  and  Heat  Com- 
pany: 0-1967,  a-2176,  0-2453,  0-12197  et  «U, 
O-20S10.  RP66-5.  RP6e-83.  RP71-24. 

Home  Oas  Comp>&ny:  0-1966.  0-2175,  O- 
12198  et  al.,  O-20611,  RP66-«,  RP69-32,  RP71- 
25. 

Columbia  requests  permission  to  devi- 
ate from  refimd  flow-through  procedures 
applicable  In  Its  and  its  predecessors' 
prior  rate  proceedings,  and  to  be  per- 
mitted to  flow  through  these  aggregate 
refunds  according  to  the  proposed  plan. 


The  proposed  refund  is  the  flow-through 
of  $1,273,639  reftmd  of  principal  and  in- 
terest received  from  suppliers,  as  ad- 
justed to  reflect  net  storage  injections 
and  withdrawals,  and  Is  based  upon  sales 
and  storage  volumes  for  the  12  months 
period  ended  July  31.  1972,  rather  than 
according  to  the  varying  refimd  proce- 
dures in  tiie  37  rate  proceedings.  Co- 
lumbia states  that  89.24  percent  ($1,136,- 
642)  of  the  acciunulated  refunds  are 
attributable  to  the  period  January  1, 
1970  through  March  31,  1972. 

Copies  of  the  refimd  plan  have  been 
mailed  to  each  of  Columtxia's  jurisdic- 
tional customers  and  interested  State 
Commissions.  On  F>ebruary  1,  1973,  and 
on  April  2,  1973,  the  Commission  issued 
notices  of  the  filing  of  the  refund  (dan 
which  were  published  in  the  Pederai, 
Registek  (38  FR  3548,  9116). 

No  parties  have  filed  objections  to  tbe 
proposed  refund  plan  based  upon  our  re- 
view of  Columbia's  proposed  i>lan  to  dis- 
tribute the  supplier  refunds  on  the  basis 
of  sales  for  the  12  months  period  ended 
July  31.  1S72,  rather  than  according  to 
the  varying  prescribed  refund  procedures 
in  the  various  doclcets  we  believe  that  the 
refund  plan  as  filed  is  reasonable  and 
equitable  to  all  parties.  Accordingly,  it 
should  be  approved. 

The  Commission  finds : 

Columk>ia'B  proposed  plan  of  distribu- 
tion of  refunds  received  from  its  gas 
suppliers  applicable  to  the  periods  of  time 
anid  the  proceedings  listed  above  involv- 
ing Columbia's  and  its  predecessor  com- 
panies' rates  and  charges,  is  Just  and 
reasonable  and  not  unduly  discrimina- 
tory or  preferential,  and  should  be  ac- 
cepted for  filing,  approved  and  made 
effective  as  ordered  below. 

The  Commission  orders: 

(A)  Columbia's  proposed  plan  of  dis- 
tribution of  gas  supplier  refunds,  as  filed 
on  October  27,  1972,  is  hereby  accepted 
for  filing,  approved  and  made  effective 
as  proposed.  Within  30  days  after  making 
such  refunds  to  its  customers,  as  pro- 
posed by  Columbia,  it  shall  file  a  report 
with  the  Commission  indicating  the  prin- 
cipal and  interest  amounts  paid  to  each 
customer  and  the  date  or  dates  on  which 
payments  were  made. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plitmb. 

Secretary. 

[FR  Doc.74-5203  Filed  S-6-74;8:46  am] 


Justment  and  terminate  the  proceeding 
pending  at  Docket  No.  RP74-23. 

Under  the  agreement  Northwest  Pipe- 
line Corporation  would  adjust  its  rates  to 

(1)  amortize  the  Jurisdictional  portion 
of  $4,921,357  over  the  period  October  1, 
1974,  through  September  30,  1975  and 

(2)  to  recover,  on  an  annualized  basis, 
the  Jurisdictional  portion  of  $1,611,108. 
The  Commission  Staff  opposed  the 
Agreement  on  the  record. 

Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to  com- 
ment upon  the  Agreement  should  file 
such  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  before 
March  11,  1974. 

Mart  B.  Kdd, 
Acting  Secretary. 

[FR  Doc.74-5206  FUed  3-ft-74;B:45  am] 


I  Docket  No.  RP74-23  j 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Certification  of  Settlement 
February  28. 1974. 
Take  notice  that  on  February  22,  1974 
the  presiding  administrative  Law  Judge 
in  the  above  captioned  proceeding  certi- 
fied to  the  Commission  a  Stipulation  and 
Agreement  in  settlement  of  a  Rate  Pro- 
ceeding filed  by  El  Paso.  The  Agreement 
Is  intended  to  dispose  of  issues  related 
to  a  special  overriding  royalty  Rate  Ad- 


l  Docket  No8.  E-ei70  and  E-7M8] 

GEORGIA  POWER  CO. 

Notice  of  Changes  in  Tariff 

February  28, 1974. 

Georgia  Power  Company  ^Georgia 
Power)  on  February  4, 1974,  tendered  for 
filing  revised  sheets  Nos.  3A,  3C  and  31 
to  Its  PPC  Electric  Tariff,  Original  Vol- 
ume No.  1.  Georgia  Power  states  that 
these  tariff  revisions  to  its  Index  of  Pur- 
chasers cover  changes  effective  in  the 
fourth  quarter  of  1973  and  in  the  first 
quarter  of  1974,  consisting  of  four  new 
Cooperative  delivery  points  and  the  con- 
version of  one  existing  Cooperative  de- 
livery point  to  the  WR-7  rate. 

Also  iiKluded  in  the  filing  are  supple- 
ments (executed  by  Applicant  only)  to 
five  contracts  with  Riu-al  Cooperatives 
and  Municipalities:  Coastal  Electric 
Membership  Corporation  tDellvery  Point 
No.  4) :  Sumter  Electric  Membership 
Corporation  (Delivery  Point  No.  9 — Lou- 
vale)  ;  Carroll  Electric  Membership  Cor- 
poration (Delivery  Point  12) ;  Cobb 
CToimty  Rural  Electric  Membership  Cor- 
Ijoratlon  (Delivery  Point  8 — ^Falr  Oaks) ; 
and  Flint  Electric  Membership  Corpora- 
tion (Delivery  Point  17 — Henderson). 

No  statement  is  Included  in  the  filing 
briefly  describing  the  proposed  changes; 
nor  does  it  indicate  whether  service  has 
been  made  of  copies  of  the  filing  on  In- 
terested persons,  pursuant  to  §S  35.1S(a) ; 
and  1.17(b)  and  no  form  of  iu>tlce  for 
publication  in  the  Federal  Register  is 
included,  as  required  by  i  35.8(a)  of  the 
Commission's  Regulaticxis  Under  the 
Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitcd  Street.  NE,  Washington.  D.C. 
20426,  in  accordance  with  if  1.8  and  I.IG 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  8,  1974.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  apprcqsrlate  actk>n  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  C(H>ies  of  this 
aiH>llcatlon  are  en  file  with  the  Commis- 
sion and  are  available  for  public  inqiec- 

tlOIL 

Mary  B.  e:idd. 
Acting  Secretary. 

[TR  Doc.74-6306  Filed  3-6-74:8:45  am] 


[Docket  No.  CF74>211] 

IROQUOIS  GAS  CORP.  ET  AL 

Notice  of  Application 

February  28, 1974. 

Take  notice  that  oa  F^ruary  20,  1974, 
Iroquois  Gfus  Corporation  (Iroquois) ,  10 
Lafayette  Square,  Buffalo,  New  York 
14203.  Pennsylvania  Gas  Company  (Penn 
Gas) ,  213  Second  Avenue,  Warren.  Penn- 
sylvania 16365,  and  United  Natural  Gas 
Cooatmny  (United  Natural),  308  Seneca 
Street.  Ofl  City,  Pennsylvania  16301,  filed 
In  Docket  Na  CP74-211  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience axKl  necessity  authorizing  the 
o(Histructlon  and  c^ieratifm  of  certain 
natural  gas  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectlcwi. 

Applicants  state  that  they  are  in  the 
process  of  consummating  a  plan  of  re- 
organization to  simplify  their  corporate 
and  administrative  operations,  as  par- 
tially outlined  In  their  application  filed 
together  with  NPG  Gas  Corporation 
(NFG)  to  Docket  No.  CP73-294.  As  part 
of  this  plan,  Iroquois  and  Penn  Gas  will 
merge  toto  United  Natural,  which  as  the 
surviving  corporation  will  be  engaged  to 
production,  storage  smd  toterstate  trans- 
mission of  natural  gas.'  The  construction 
proposed  hereto  is  ctwitemplated  to  be- 
gto  before  Iroquois  and  Penn  Gas  merge 
toto  United  Natural. 

Applicants  seek  authorlssation  to  con- 
struct and  operate  50  meters  to  order  to 
measure  gas  deliveries  to  NFG  after  the 
planned  reorganization.  Applicants  state 
tiiat  25  meters  are  planned'for  existing 
Iroquois  plpeltoes.  tocludtog  11  turbtoe 
meters  and  14  orifice  meters;  7  meters 
are  planned  for  existing  Penn  Gas  plpe- 
ltoes, tocludtog  5  rotary  displacement 
meters  and  2  orifice  meters;  and  18 
meters  are  planned  for  existing  United 
Natural  plpeltoes,  tocluding  4  orifice 
meters,  9  turbine  meters  and  5  dla- 
I^iragm  displacement  meters.  These  fa- 
cllltieB  will  be  located  to  either  New  York 
or  Pennsylvania.  United  Natural  further 
seeks  authorization  to  construct  and 
operate  a  "Jumper",  consisting  of  ap- 
proximately 200  feet  of  12-inch  pipe  at 
Its  Mercer,  Pennsylvania,  control  sta- 
tion and  to  cut  and  captts  Line  T  east 

>  ApgjUcants  state  that  thU  reorganlzatloa 
plan  has  been  approved  by  the  Pennsylvania 
Purbllc  Utility  Commission  and  the  Public 
Utilities  Commiselon  <rf  Oblo.  Apf>ltcantB 
have  also  applied  to  the  Soctirlttee  and  Kz- 
change  Commission  and  the  New  York  Pub- 
Uc  Service  OammlHrton  for  approval  at  th* 
tranaactiMia  related  to  tbe  propoaed  reor- 
ganization. 
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of  Ltoe  T-M  214,  which  feeds  gas  to  Fre- 
donia,  Pennsylvania.  Applicants  assert 
that  Uie  "jumper"  will  enable  United 
Natural  to  avoid  the  installation  of  44 
meters  to  the  area  near  Sharon  and 
Greenville,  Pennsylvania,  and  Andover. 
Ohio,  which  would  otherwise  be  neces- 
sary for  measurement  of  gas  to  be  sold 
by  United  Natural  after  reorganization. 
Ai^licants  estimate  a  cost  savtogs  of 
$100,000  by  the  proposed  "jumper"  con- 
struction to  lieu  of  the  meter  construc- 
tion. Total  cost  of  the  construction  pro- 
posed hereto  is  estimated  at  $507,920, 
which  Applicants  plan  to  finance  from 
totemally  generated  funds. 

Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  22,  1974,  file  witb  the  Federal 
Power  Commission,  Washtogton,  D.C. 
20426,  a  petition  to  totervene  or  a  inx>- 
test  to  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  <3as  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commlsslcm  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paxty  to 
a  proceedtog  or  to  participate  as  a  party 
to  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice,  that  pursuant  to 
the  authority  contatoed  to  and  sub- 
ject to  the  jurlsdicUon  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  totervene  is  filed  within  the  time  re- 
quired hereto,  if  the  Commission  on  its 
own  review  of  the  matter  ftods  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petitltm  for  leave  to  totervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing win  be  duly  given. 

Under  the  procedure  herdn  provided 
for,  unless  otherwise  advised,  it  will  be 
mmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.74-6a(>7  PU«d  »-«-74:8:4S  am] 


[Docket  No.  RP73-10ai 

MICHIGAN-WtSCONSIN  PIPE  LINE  CO. 

Notice  of  Certification  of  Settlement 

February  28, 1974. 

Take  notice  that  on  February  21,  1974, 

the  Presldtog  Administrative  Law  Judge 

certified  to  the  Commission  a  proposed 

Stipulation  and  Agreement  (Agreement) , 

a  motion  for  waiver  of  tatermediate  de- 

clsitm  with  respect  to  two  issues,  and  a 

copy  of  the  transcript  and  an  exhibits  In 

the  above  referenced  docket.  The  Agree- 


8961 

ment,  presented  at  the  initial  hearing  on 
February  19,  1974,  relates  to  a  proceedtog 
directed  by  Commission  order  of  May  30, 
1973  regarding  an  application  of  Michl- 
gan-Wlsconsto  Pipe  Ltoe  Company 
(Mich-Wis)  for  changes  to  its  FPC  Gas 
Tariff.  Second  Revised  Volume  No.  1  and 
First  Revised  Volume  No.  2,  which  would 
effect  an  tocrease  to  jurisdictional  reve- 
nues of  $37.7  million  based  on  sales  for 
the  twelve  month  period  ended  January 
31,  1973,  as  adjusted.  The  order  also 
suspended  the  proposed  increase  until 
November  1, 1973. 

The  Agreement  purports  to  settle  aU 
of  the  Issues  to  the  docket  with  the  ex- 
ception of  the  inclusion  to  cost  of  service 
of  annual  delay  rental  pasTnents  relattog 
to  a  proposed  coal  gasification  project 
and  the  Commission  Staff's  position  that 
a  further  hearing  is  required  with  respect 
to  Mich-Wis'  prospective  rate  design.  All 
parties  present  at  the  hearing,  tocludtog 
the  Commission  Staff,  expressed  their 
respective  concurrences  with  the  Agree- 
ment on  the  record. 

Any  person  wishtog  to  comment  upon 
said  certification  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20426.  AU  such  comments  should  be 
filed  on  or  before  March  22, 1974. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.74-5208  FUed  3-6-74;8:45  am] 


[Docket  No.  E-8ei7) 

MISSOURI  PUBLIC  SERVICE  CO. 

Notice  of  Tarfff  Changes 

February  27, 1974. 

Take  notice  that  on  February  4,  1974, 
Missouri  PubUc  Service  Company  (Mis- 
souri) tendered  for  filing  proposed 
changes  to  its  PPC  Electric  6er\'lce 
Tariffs  for  Wholesale  Firm  Power  Service 
to  supersede  and  replace  those  rate  provi- 
sions of  contract  rate  schedules  presenUy 
to  effect  which  relate  to  seven  wholesale 
customers  located  to  the  State  of  Mis- 
souri. Missouri  requests  an  effective  date 
of  April  1, 1974. 

Missouri  states  that  the  proposed 
changes  would  tocrease  revenues  from 
Jurisdictional  sales  and  service  by  $80,332 
based  on  the  twelve  month  period  endmg 
September  30,  1973.  Missouri  also  claims 
that  its  rate  of  return  on  allocated  rate 
base  and  cost  of  service  for  Municipal- 
ities-Resale was  1.93  percent  tor  the 
above  twelve  month  period.  In  addition, 
Missouri  alleges  that  it  has  experienced 
substantial  tocreases  to  all  elements  of  Its 
costs,  tocludtog  fuel,  labor,  toterest,  taxes 
and  construction  to  provide  additional 
capacity  and  meet  environmoital  re- 
quirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  totervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capl- 
t<d  Street,  NE,  Washington,  DC.  20426, 
to  accordance  with  {f  1.8  and  1.10  of  the 
Oommlssion's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  An  such  peti- 
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tions  or  protests  should  be  filed  on  or  be- 
fore March  14,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Mary  B.  Kido, 
Acting  Secretary. 

[FR  Doc.74-5210  PUed  3-6-74:8:45  ami 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  THE  IMPACT 
OF  INADEQUATE  ELECTRIC  POWER 
SUPPLY 

Establishment  of  Committee  and  Desig- 
nation of  Initial  Membership  and  Chair- 
manship 

February  28, 1974. 
The  Federal  Power  Commission  hereby 
determines  that  establishment  of  a  Na- 
tional Power  Survey  Technicsd  Advisory 
Committee  to  be  designated  Technical 
Advisory  Committee  on  the  Impact  of  In- 
adequate Electric  Power  Supply  is  in  the 
public  interest  and  necessary  and  appro- 
priate for  the  purposes  of  the  Federal 
Power  Act,  16  USC  791(a)  et  seq.  The 
Commission  estabUshes  said  advisory 
committee  in  accordance  with  the  pro- 
visions of  the  Commission's  order  issued 
June  29.  1972.  37  FR  13380— Order 
Authorizing  The  Establishment  of  Na- 
tional Power  Survey  Advisory  Commit- 
tees and  Prescribing  Procedures,  the 
Conmiission's  order  issued  September  28. 
1972,  37  FR  20999— Order  Establishing 
National  Power  Survey  Technical  Ad- 
visoi-y  Committee  and  E)esignating  Initial 
Membership  and  Chairmanship,  the 
Commission's  order  issued  December  19, 
1972,  37  FR  28658 — Order  Amending 
National  Power  Survey  Orders — and  the 
provision  of  this  order. 

By  notice  published  in  the  Federal 
Register  on  February  13,  1974.  39  PR 
5531,  the  Chairman  of  the  Commission 
has  determined  and  certified  that  es- 
tablishment of  this  advisory  committee 
is  necessary  in  the  public  Interest  in  con- 
nection with  performance  of  duties  im- 
posed on  the  Commission  by  law.  The 
OCQce  of  Management  and  Budget.  Com- 
mittee of  Management  Secretariat,  has 
ascertained  that  formation  of  this  ad- 
visory committee  is  in  accord  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  86  Stat.  770.  773-4. 

1.  Purpose.  The  Technical  Advisory 
Committees  shall  be  subordinate  to  the 
National  Power  Survey  Executive  Advi- 
sory Committee  and  shall  report  to  such 
Committee,  to  the  Director  of  the  Na- 
tional Power  Survey  (Director),  and  to 
the  Commission  on  all  matters  delegated 
to  it  pertaining  to  the  planning,  conduct 
and  execution  of  the  National  Power 
Survey.  The  principal  fimctlons  of  the 
Technical  Advisory  Committees  shall  be 
as  follows:  (1)  to  carry  out  all  directions 
of  the  National  Power  Survey  Executive 
Advisory  Committee,  the  Director  or  the 


Commission  pertaining  to  the  planning, 
conduct  and  execution  of  the  National 
Power  Survey;  (2)  to  recommend  guide- 
lines as  requested  by  the  National  Power 
Survey  Executive  Advisory  Committee, 
the  Director  or  the  Conmiisslon  for  the 
detailed  work  encompassed  in  the  con- 
duct of  the  National  Power  Survey  and  to 
allocate  work  assignments  to  any  task 
forces  organizationally  subordinate  to 
them;  (3)  to  recommend  a  proposed  time 
schedule  for  the  development  and  com- 
pletion of  all  assignment  phases  of  the 
National  Power  Survey;  (4)  to  co- 
ordinate all  facets  of  work  allocated  to 
£iny  organizationally  subordinate  task 
forces;  (5)  to  submit  periodic  reports  to 
the  National  Power  Survey  Executive 
Advisory  Committee,  the  Director  and 
the  Commission  as  to  the  progress  and 
status  of  the  National  Power  Survey, 
together  with  such  reconmiendatlons 
pertaining  thereto  as  may  be  appropri- 
ate; and  (6)  to  furnish  such  other 
assistance  and  advice  to  the  National 
Power  Survey  Executive  Advisory  Com- 
mittee, the  Director  and  the  Commission 
as  they  may  be  csdled  upon  from  time- 
to-time  to  contribute  for  the  successful 
planning  and  conduct  of  the  National 
Power  Survey. 

2.  Selection  of  committee  members. 
Unless  otherwise  directed  by  the  Com- 
mission, all  committee  members  and  per- 
sons designated  to  act  as  committee 
chairmen  or  vice  chairmen,  shall  be 
selected  and  designated  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission  and  are  designated  in 
the  appendix  attached  hereto. 

3.  CondvLCt  of  meetings.  The  Chairman 
of  the  Commission,  or,  in  his  absence, 
the  Vice  Chairman  of  the  Commission,  or 
any  full-time  salaried  ofiBcer  or  employee 
of  the  Commission,  or  of  another  agency 
or  department  of  the  Federal  Govern- 
ment, designated  by  the  Chairman  of  the 
Commission,  who  shall  act  as  chairman 
of  a  committee;  shall  be  responsible  for 
opening,  conducting  and  adjourning 
committee  meetings  when,  in  his  judg- 
ment, adjournment  Is  in  the  public  inter- 
est. When  a  committee  is  chaired  by  a 
person,  designated  by  the  Chtilrman  of 
the  Commission,  as  a  chairman  of  that 
committee,  who  Is  not  a  full -time  salaried 
officer  or  employee  of  the  Commission,  no 
meeting  of  such  committee  shall  be  held 
except  at  the  call  of,  <»•  with  the  advance 
approval  of,  a  full-time  salaried  officer  or 
employee  of  the  Commission,  designated 
by  the  Chairman  of  the  Commission,  and 
with  an  agenda  formulated  or  approved 
by  such  officer  or  employee ;  and  all  such 
meetings  shall  be  conducted  in  the  pres- 
ence of  such  full-time  salaried  officer  or 
employee  of  the  Commission,  or  a  full- 
time  salaried  officer  or  employee  of 
another  agency  or  department  of  the 
Federal  Government,  designated  by  the 
Chairman  of  the  Commission,  who  shtdl 
be  responsible  for  opening  the  meeting, 
assisting  in  the  conduct  thereof,  and  for 
adjourning  any  meeting  whenever  he 
considers  adjournment  to  be  In  the  public 
Interest. 

4.  Minutes  and  records.  The  Chairman 
of  the  Commission  having  made  the  de- 


terminations as  reflected  in  the  Commis- 
sion's order  of  December  19,  1972,  It  is 
directed :  ( 1 )  that  National  Power  Survey 
advisory  committees  shall  not  be  per- 
mitted to  receive,  compile,  or  discuss  data 
or  reports  showing  the  current  or  pro- 
jected commercial  operations  of  iden- 
tified business  enterprises;  (2)  that  the 
records  of  all  National  Power  Survey 
advisory  committee  meetings  or  proceed- 
ings shall  be  accurate  and  Include  £is  de- 
tailed minutes  with  respect  to  each, 
showing  (a)  the  time  and  place  of  the 
meeting,  an  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the  pub- 
lic, an  identification  and  listing  of  com- 
mittee members  and  all  other  persons 
present  and  participating  in  the  meeting, 
together  with  the  interests  or  affiliations 
they  represent  and  an  explanation  of  the 
manner  and  extent  of  public  participa- 
tion In  the  meeting  by  members  of  the 
public  who  attended  but  did  not  present 
oral  or  written  statements  to  the  com- 
mittee, including  an  estimate  of  the 
number  of  such  persons;  (b)  a  complete 
and  accurate  description  of  all  matters 
discussed  and  all  conclusions  resuihed; 
(c)  the  written  Information  made  avail- 
able for  consideration  by  the  committee. 
Including  copies  of  all  reports  received, 
issued  or  ai>proved  by  the  committee;  (d) 
all  recommendations  msule  and  reasons 
therefore;  and  (e)  the  respective  ad- 
visory committee  chairman's  designation 
of  a  person  to  record  the  committee 
meeting  minutes,  which  person  shall  be 
the  same  person  as  designated  by  the 
Chairman  of  the  Commission  as  the  Sec- 
retary or  Alternate  Secretary  of  the 
committee,  and  the  advisory  committee 
chairman's  certification  as  to  the  ac- 
curacy of  such  minutes;  and  that  in  ad- 
dition to  the  foregoing,  (3)  one  form  of 
the  records,  reports,  transcripts,  minutes, 
appendices,  working  pc^>ers.  drafts, 
stiidles,  agendas  or  other  documents 
which  were  made  available  to  or  pre- 
pared for  or  by  each  National  Power 
Survey  advisory  conunittee  shall  be 
lodged  and  retained  within  the  public 
files  of  the  Commission. 

5.  Secretary  of  the  commission.  The 
Chairman  of  the  Commission  shall  ap- 
point a  secretary  of  each  conunittee,  in- 
cluding alternate  secretaries  where  indi- 
cated, from  among  the  members  of  the 
Commission  staff  or  from  another  agency 
or  department  of  the  Federal  Govern- 
ment, who  shall  be  responsible  for  pre- 
paring agendas,  listing  matters  to  be 
considered,  supplying  copies  thereof  and 
notifying  committee  members  of  the 
meetings,  all  In  accordance  with  the  re- 
quirements of  paragraph  3  above,  pre- 
paring detaUed  minutes  of  all  committee 
meetings,  and  maintaining  all  records  re- 
lated to  organization,  membership  and 
operations  of  the  committee.  As  a  part  of 
such  records,  the  Secretary  or  Alternate 
Secretary  of  each  committee  shall  com- 
pile and  report  at  least  annually  commit- 
tee membership,  functions  and  actions. 
The  Secretary  or  Alternate  Secretary 
shall  be  present  diu-lng  aO  committee 
meetings  and  the  person  so  present  shall 
Include  within  his  certification  as  to  the 
accuracy  of  all  minutes  of  the  proceed- 
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ing  so  recorded,  the  certification  of  the 
committee  chairman. 

6.  Location  arid  time  of  meetings.  Un- 
less otherwise  directed  by  the  Chairman 
of  the  Commission,  committee  meetlnga 
will  convene  at  the  call  of  the  Chairman 
of  the  Commission  at  such  time  and 
place  as  he  ^lall  direct,  or  at  such  time 
and  pl£u;e  as  may  be  designated  by  the 
chairman  of  the  committee  with  the  ad- 
vance approval  of  the  Chairman  of  the 
Commission.  Ordinarily,  these  meetings 
will  be  held  at  the  Washington,  D.C, 
office  ot  the  Federal  Power  Commission 
during  regular  working  hours  of  the  Fed- 
eral Power  Commission. 

7.  Advice  and  recommendations  offered 
by  the  committee.  The  advice  and  recom- 
mendations of  the  members  of  the  com- 
mittees may  be  presented  to  the  Com- 
mission at  committee  meetings  either 
orally  or  in  written  form.  The  advice  of 
all  committees  shall  be  limited  to  matters 
relating  solely  to  the  planning  and  carry- 
ing out  of  the  National  Power  Survey. 
Ultimate  decisions  based  on  the  commit- 
tees' advice  or  recommendations  are  re- 
served to  the  Federal  Power  Commission. 

8.  Duration  of  the  committee.  All  com- 
mittees shall  terminate  not  later  than 
two  years  subsequent  to  their  respective 
dates  of  formation,  unless  the  Commis- 
sion determines  in  writing,  not  more  than 
60  days  prior  to  the  expiration  of  such 
two-year  period,  that  continued  exist- 
ence of  a  committee  Is  in  tile  public  inter- 
est. A  Uke  determination  by  the  Com- 
mission shall  be  required  not  more  than 
60  days  prior  to  the  end  of  each  subse- 
quent two-year  period  to  continue  the 
existence  of  each  committee  thereafter. 

"Rie  Secretary  of  the  Commission  shall 
file  with  the  Chairman.  Committee  of 
Commerce.  United  States  Senate,  Chair- 
man. Interstate  and  Foreign  Commerce 
Oxnmlttee,  House  of  Representatives, 
and  librarian.  Library  of  Congress, 
copies  of  all  Commission  orders,  together 
with  a  copy  of  this  order,  as  constituting 
the  charters  of  the  National  Power  Sur- 
vey advisory  committees. 

Tlie  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  mfide  In  the  Fedkrai.  Register. 

By  the  Commission. 

[sua.]  Kennxte  F.  Plttub, 

Secretary. 
1 1 
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[Docket  No.  CP74-206) 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  27,  1974. 

Take  notice  that  on  February  11,  1974, 
Natural  Gas  Pi[)eline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chlcs«o,  Illinois  60603,  filed  In 
Docket  No.  CP74-206  an  application 
pursiiant  to  section  7(c)  of  the  Natural 
Gas  Act  as  Implemented  by  {  157.7(d) 
of  the  Regulations  thereunder  (18  CFR 
157.7(d) )  for  a  certificate  of  public  con- 
voilence  and  necessity  authorizing  the 
construction  over  a  three-yeEU-  period 
commencing  January  1,  1974,  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  testing  and  development  of  imder- 
ground  storage  reservoirs,  all  as  more 
fully  set  forth  In  the  application  which 
Is  an  file  with  the  Commission  and  open 
to  public  inspection. 

Ai^licant  states  that  the  purpose  of 
this  budget-type  application  Is  to  aug- 
ment Applicant's  ability  to  engage  In  a 
continuing  program  of  testing  and  de- 
veloping reservoirs  for  the  imderground 
storage  of  natural  gas  for  the  benefit  of 
Applicant's  system  operations  and  serv- 
ice tolts  customers. 
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Applicant  proposes  to  investigate  the 
more  promising  structures  through  the 
acquisition  of  surface  and  subsurface 
rights  that  may  be  necessary  or  con- 
venience for  testing  operations,  drill 
structure  test  holes  and  wells  and  nm 
pump  tests  to  determine  relevsuit  reser- 
voir characteristics. 

Applicant  further  proposes  to  make 
gas  injections  and  withdrawals  in  addi- 
tional undergroimd  storage  reservoirs  as 
they  are  located  in  order  to  test  and  de- 
velop only  those  reservoirs  anticipated 
to  respond  favorably  to  development  as 
usable  storage  facilities.  Applicant  states 
that  in  this  regard  it  will  drill  injection 
and  withdrawal  wells  and  construct  and 
operate  compressor,  pipeline  and  appur- 
tenant facilities  as  may  be  required  to 
effectuate  the  proposed  injections  and 
withdrawals  of  gas  to  test  properly  and 
develop  such  potential  storage  reservoirs. 

Applicant  states  that  the  total  volume 
of  natural  gas  to  be  Injected  into  the 
prospective  storage  fields  will  not  exceed 
10.000,000  Mcf ,  with  no  more  than  2.000,- 
000  Mcf  being  injected  into  any  single 
field.  Total  expenditures  for  the  proposed 
three-year  project  will  not  exceed  $3,- 
000,000  and  will  not  exceed  $1,000,000  in 
any  one  year.  Applicant  proposes  to 
finance  these  costs  from  fimds  on  hand. 

Applicant  states  that  upon  successful 
completion  of  the  testing  and  develop- 
ment of  any  underground  storage  reser- 
voir Applicant  will  file  an  application  for 
authorization  to  utilize  said  storage  res- 
ervoir as  an  integral  part  of  Its  transmis- 
sion system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  20,  1974.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CTR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursusmt  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication tf  no  p>etitlon  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formsJ  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Pluicb, 
Secretary. 

(PRDoc.74-5211  FUed  3-6-74;8:46  ami 


[Docket  No.  CP74-3061 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

February  27,  1974. 
Take  notice  that  on  February  12,  1974, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP74- 
205  an  application  pursuant  to  Section 
7ic)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  sell  and  deliver 
natural  gas  to  West  Texas  Natural  Gas 
Company  (WTNG)  for  resale  in  the 
State  of  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  and  deliver 
up  to  350,000  Mcf  of  gas  per  month  and 
2.280,000  Mcf  of  gas  annually  to  WTNG 
to  enable  WTNG  to  provide  gas  service 
heretofore  provided  by  Applicant's  Peo- 
ple Natural  Gas  Division  (Peoples)  in 
certain  areas  of  west  Texas.  The  appli- 
cation states  that  Peoples  has  recently 
entered  into  an  agreement  with  WTNG 
whereby  Peoples  will  sell  and  transfer  to 
WTNG  effective  May  31,  1974,  all  of  its 
distribution  system  properties  and  serv- 
ices in  areas  of  west  Texas,  adjacent  to 
Applicant's  present  pipelines  located  in 
Carson,  Gray,  Oldham,  Potter,  Wheeler, 
Armstrong,  Bri.scoe.  Castro,  Childress, 
Collingsworth,  Deaf  Smith,  Donely,  Hale, 
Hall.  Hockley,  Lubbock,  Parmer,  Ran- 
dall. Swisher,  Terry,  Yoakam,  Andrews, 
Crockett,  Gaines,  Irion,  Martin,  Midland, 
Pecos,  Reeves,  Reagan,  Schleicher,  Sut- 
ton. Upton,  Val  Verde,  Ward  and  Wink- 
ler Counties,  Texas. 

The  application  states  that  Applicant 
presently  operates  certain  sales  measur- 
ing station  facilities  to  deliver  volumes 
of  natural  gas  to  Peoples  for  the  direct 
sale  and  distribution  to  Applicant's 
right-of-way  grantors  and  other  custom- 
ers for  residential,  irrigation  fuel  and 
other  high-priority  uses  in  these  rural 
areas.  Applicant  proposes  to  sell  and 
deliver  natural  gas  to  WTNG  for  resale 
through  said  facilities  to  enable  the  lat- 
ter to  continue  the  services  presently 
rendered  by  Peoples. 

Applicant  states  that  the  initial  rates 
for  the  total  gas  volume  delivered 
through  all  delivery  stations  in  each  rate 
area  shall  be  in  accord  with  Applicant's 
PPC  Gas  Tariff,  Original  Volume  No.  2, 
which  provides  for  the  following  rates: 

Rate  Per  Mcf 
Rate  Area  {cents) 

Permian   .- 37.08 

Plains    38.68 

Panhandle   r 40.68 

Applicant  states  that  WTNG  has  also 
agreed  to  provide  gas  service  to  any  and 


all  right-of-way  grantors  to  Applicant 
through  existing  delivery  stations  in  the 
subject  areas,  or,  after  appropriate  au- 
thorization, through  the  establishment 
of  new  delivery  stations  for  such  grantors 
not  in  the  Immediate  proximity  of  exist- 
ing delivery  stations  or  existing  service 
facilities  of  WTNG. 

Applicant  states  that  the  proposed  de- 
livery  and  sale  of  natural  gas  to  WTNQ 
will  not  impair  Applicant's  ability  to 
render  service  to  its  other  high-priority 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  20,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  i^ill  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-5212  Piled  3-6-74:8:45  am] 


[Docket  No.  E-85991 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

February  27,  1974. 

Take  notice  that  on  February  19,  1974, 
Otter  Tall  Power  Company  (Applicant), 
of  Fergus  Falls,  Minnesota,  filed  an  Ap- 
plication seeking  an  order,  pirrsuant  to 
section  204  of  the  Federal  Power  Act, 
authorizing  the  Issuance  of  271,757  Ccwn- 
mon  Shares,  par  value  $5.00  per  share, 
for  public  sale  and  an  exemrrtlon  from 
competitive  bidding  requirements  In  con- 
nection therewith. 

The  common  shares  will  be  Issued  to 
repay  short-term  borrowings  made  to  fi- 


nance Applicant's  1973  and  1974  con- 
struction programs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
Application  should,  on  or  before 
March  26,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  In  accordance 
with  the  requirements  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tioa  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedings. Persons  desiring  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  Application 
Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Mary  B.  Kiod, 
Acting  Secretary. 

(PR  Doc.74-6213  Piled  3-6-74;8:45  am] 


(Docket  No.  CP74-207) 

PACIFIC  INDONESIA  LNG  CO. 

Notice  of  Application 

FEBRUARY  27,  1974. 

Take  notice  that  on  Pebniary  15,  1974, 
Psu:iflc  Indonesia  LNG  Company  (Appli- 
cant), 720  West  Eighth  Street,  Los  An- 
geles, California  90017,  filed  in  Docket 
No.  CP74-207  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  con- 
struct and  operate  certain  facilities  to 
receive,  unload,  store  and  vf^jorlze  im- 
ported quantities  of  liquefied  natural  gas 
(LNG)  and  the  sale  and  delivery  of  va- 
porous gas  derived  therefrom  to  South- 
em  California  Gas  Company  (SoCal) ,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

The  application  states  on  September  6, 
1973,  an  affiliate  of  Applicant,  Pacific 
Lighting  International,  S.A.  (PLI) ,  con- 
tracted to  purchase  from  Perusahaan 
Pertambangan  Mlnyak  DaJi  Gas  Buml 
Negara  (Pertamlna),  the  State  Oil  and 
Gas  Enterprise  of  the  Republic  of  Indo- 
nesia (the  Pertamlna  contract)  an  aver- 
age dally  quantity  of  LNG  containing 
approximately  619.71  billion  Btu,  which 
Is  equivalent  to  approximately  546,000 
Mcf  of  natural  gas  per  day  at  1,135  Btu 
ver  cubic  foot,  for  a  term  of  twenty  years 
to  begin  at  the  conclusion  of  a  start-up 
period  during  which  lesser  quantities  will 
be  piwchased.  The  application  states  fur- 
ther that  on  November  28,  1973,  Appli- 
cant contracted  to  purchase  said  quanti- 
ties of  LNG  from  PLI  on  a  cost-of-servlce 
basis.  On  November  30,  1973,  Applicant 
filed  with  the  Commission,  In  Docket  No. 
CP74-160,  an  application  for  authoriza- 
tion under  Section  3  of  the  Natural  Gas 
Act  to  Import  into  the  United  States  the 
LNG  to  be  purchased  from  PLI,  less 
quantities  evaporated  during  shipment. 

Applicant  requests  authorization  in 
this  application  for  the  construction  and 
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operation  of  facilities  to  be  located  near 
Port  Hueneme,  Oallfonila,  for  the  re- 
ceipt, nnlocullng,  storage  and  vaporiza- 
tion of  the  Imported  LNG  and  the  sale 
of  the  restating  vaporous  gas  to  SoCal, 
with  which  it  has  entered  into  a  natural 
gas  sales  agre^nent  dated  February  4, 
1974. 

The  application  states  that  the  supply 
of  gas  from  which  the  LNG  will  be  pro- 
vided Is  k>cated  In  an  area  known  as 
Contract  Area  "B"  in  northwest  Sumatra, 
Indonesia,  and  will  be  produced  by 
Pertamlna  and  Mobil  Oil  Indonesia  Inc. 
The  gas  will  be  liquefied  and  sold  by 
Pertamlna  to  PLI  at  ship's  raU  in  north- 
west Sumatra,  Indonesia.  PLI  will  be  re- 
sponsible for  btuisporting  the  LNG  to 
a  predetermined  point  of  sale  enroute  to 
the  United  States,  at  which  point  Appli- 
cant shall  purchase  and  take  title  to  the 
LNG  and  shall  assume  responsibility  for 
transporting  such  LNO  to  the  west  coast 
of  the  United  States.^ 

Applicant  proposes  to  construct  certain 
facilities  Including  a  marine  termliuJ 
and  vaporization  facility  near  Port 
Hueneme  Into  which  It  will  dlschf^^e  this 
subject  LNG.  The  i^jplication  states  that 
the  facilities  will  Include  a  berthing  in- 
stallation, to  be  built  by  the  Oxnard  Har- 
bor District,  for  receiving  and  unloading 
LNO  ships;  an  LNG  tratisfer  system 
comprised  of  two  30-inch  cryogenic 
liquid  Unes  and  12 -Inch  vMX>r  return  line, 
to  transfer  the  LNO  1.5  miles  Inland  to 
the  storage  and  vaporization  site;  two 
550,000-barrel  storage  tanks  and  an  ad- 
Joining  vaporization  facility  with  a  nom- 
inal capacity  of  over  500,000  Mcf  per  day 
and  a  peak  capacity  of  1,000,000  Mcf  per 
day.  Assiuuing  that  governmental  au- 
thorizations and  financing  are  obtained 
without  delay,  construction  will  begin  in 
September  1975  and  will  be  completed 
by  July  1978.  Applicant  estimates  that  the 
cost  of  the  facilities,  on  the  basis  of  1978 
costs,  will  be  $140,494,000. 

Applicant  states  that  natiu^  gas  de- 
rived from  imported  quantities  of  LNO 
will  amount  to  approximately  190  mil- 
lion Mcf  of  natural  gas  per  year  for  a 
term  equivalent  to  that  of  the  Pertamlna 
contract.  Applicant  proposes  to  sell  and 
BoCal  to  purchase  these  quantities  on  a 
cost-of- service  basis  In  conformity  with 
Applicant's  Rate  Schedule  PI-1. 

"The  application  states  the  estimated 
price  of  the  LNG  In  the  first  year  of  full 
deliveries,  expected  to  be  1981,  will  be 
$1.58  per  million  Mbtu  delivered  to  Ap- 
plicant's receiving  terminal  and  vapori- 
zation facility  In  southern  California  and 
$1.82  delivered  as  vaporous  gas  to  SoCal. 
Using  the  base  price  in  the  Pertamlna 


'  Applicant  has  entered  into  the  Liquefied 
Natural  Oa«  Shipping  Agreement  witti  an 
affiliate.  Pacific  Lighting  Marine  CJompacy, 
from  which  it  will  obtain  ships  for  the  pur- 
pose of  transporting  the  LNO  '«rtilch  it  pur- 
chasee  under  the  LNO  Purchase  and  SeJes 
Agreement.  Such  ships  shaU  be  made  avail- 
able to  PLI  for  the  performance  of  its  trans- 
portation obligations,  under  the  terms  and 
eonditlpns  to  be  agreed  upon  between  Appli- 
cant and  PLL 


NOTICES 

contract  for  the  cost  of  the  LNG,  and 
estimated  ship  and  vaporization  faculty 
constr\ictlon  and  operation  oosts  as  of 
1973  without  escalation,  the  estimated 
cost  would  be  $1.32  delivered  to  the  re- 
ceiving terminal  In  southern  California 
and  $1.50  delivered  as  natural  gas  to 
BoCal. 

The  application  states  that  SoCal  has 
Informed  Applicant  that  It  will  file  an 
application  with  the  California  Public 
Utiltles  Commission  for  a  certificate  of 
public  convenience  and  necessity  to  con- 
struct and  operate  a  36-lnch  natural-gas 
pipeline,  12.2  miles  In  length,  to  connect 
Its  Intrastate  pipeline  system  to  the  out- 
let of  Applicant's  proposed  vaporization 
facility. 

The  application  states  that  SoCal  has 
been  forced  to  reduce  the  level  of  service 
normally  provided  to  Its  Industrial  and 
wholesale  customers  because  of  curtail- 
ment in  contracted-for  deliveries  of  nat- 
ural gas  and  that  SoCal  advises  that  by 
1978  It  may  be  necessary  to  curtail  serv- 
ice to  firm  customers  as  well.  Applicant 
states  that  the  proposed  Import  project 
will  provide  a  new  supply  of  natural  gas 
to  supplement  declining  domestic  sup- 
plies smd  alleviate  the  severity  of  antici- 
pated curtailments  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  20,  1974,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiiereln  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Cotmnlssion  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KzNNprH  F.  Pltticb, 
Secretary. 

[FR  Doc.  74-fi314  FUed  S-«-74;8:4e  am] 
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[Docket  No.  B-83ei1 


ROSEAU  ELECTRIC  COOPERATIVE,  INC. 
Order  Setting  Hearing 

Febkttary  27,  1974. 

On  August  6,  1973  (as  supplemented 
on  September  12  and  October  9,  1973) 
the  Roseau  Electric  Cooperative,  Inc. 
(Applicant)  filed  an  triplication,  pur- 
suant to  section  202(e)  of  the  Federal 
Power  Act,  with  the  Commission  request- 
ing an  order  authorizing  the  transmis- 
sion of  electric  energy  frran  the  United 
States  to  Canada  in  an  amount  not  to 
exceed  90,000  Kwh  annually  at  a  rate 
of  transmission  not  to  exceed  37.5  Kw. 
The  applloatkm  states  that  the  energy 
proposed  to  be  exported  by  the  Appli- 
cant will  be  delivered  to  the  Northwest 
Angle  Indian  Reserve  No.  33  (hereafter 
Reserve),  Province  of  Ctetario,  Canada, 
in  accordance  with  the  terms  and  con- 
dltlcms  and  at  the  rates  and  ch£u-ges 
set  forth  In  (1)  a  oontract  for  electric 
service,  dated  July  17,  1973,  between  Ap- 
plicant and  the  Reserve,  and  (2)  the  rate 
schedule  of  the  Applicant  for  the  North- 
west Angle  area  of  Lake  of  the  Woods 
County  in  the  State  of  Minnesota.  The 
contract  and  rate  schedule  were  In- 
cluded as  Exhibits  A  and  G,  respec- 
tively, In  the  tendered  application,  and 
will  be  treated  imder  {  35  of  the  Com- 
mission's Reg\ilatlons,  18  C7FR  i  35.0,  et 
seq.,  as  one  Inltlsd  export  rate  schedule.* 
The  application  further  states  that  the 
electric  energy  proposed  to  be  exported  • 
by  the  Applicant  win  be  utilized  in  the 
homes,  school,  store  and  headquarters  of 
the  Reserve.  The  source  of  the  energy 
proposed  to  be  exported  will  be  the  elec- 
tric supply  for  Applicant's  Northwest 
Angle  service  area,  which  Is  furnished  by 
Minnko<ta  Power  Cooperative,  Inc. 

Concurrently,  the  A];H>llcant  seeks 
permission,  pursuant  to  Executive  Order 
No.  10485,  dated  September  3,  1953,  to 
constniot,  operate,  maintain  and  con- 
nect at  the  intematicaial  border  between 
the  United  States  and  Canada,  certain 
electric  transmission  facilities  for  the 
purpose  of  transacting  the  proposed  ex- 
portation of  energy. 

Written  notice  of  the  api^ication  has 
been  given  to  the  Public  Service  Com- 
mission of  Minnesota  and  to  the  Gov- 
ernor of  that  State.  Notice  of  the  appli- 
cation was  also  given  by  publication  in 
the  Federal  Register  on  November  7, 
1973,  38  FR  30785,  Inviting  petitions  to 
intervene  or  protests  In  ticcordance  with 
the  Commission's  rules  of  practice  and 


'The  oontract  and  rate  schedule  referred 
to  above  are  designated  In  the  Ck>mmls8lon'a 
files  as  Co<^>eratlve's  Export  Rate  Schedule 
PPC  No.  1.  The  contract  is  fM-  an  initial 
period  of  five  years  frcMn  the  date  of  oom- 
mencement  of  electric  service  by  Cooperative 
to  the  Indian  Reserve  and  may  continue 
after  the  expiration  c^  such  period  until 
cancelled  in  accordance  with  its  provisions. 
1%e  rate  schedule  specifies  a  multl-sA«p 
monthly  energy  charge.  Including  lOt  per 
Kwh  for  the  firtst  60  Kwh  and  94  per  Kwh 
for  all  en«gy  in  excess  of  200  Kwh.  The 
minimxmi  monthly  charge  under  the  rate 
schedule  is  $10. 
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procedure,  18  CPR  1.6,  et  oL  No  petition 
or  protest  (»'  request  to  be  heard  In  opr 
po6lti(Hi  to  the  granting  of  the  applica- 
tion has  been  received. 

Because  of  the  current  energy  shortage 
in  the  United  Statee,  It  is  appropriate 
and  in  the  public  interest  to  order  a 
public  hearing  in  this  case.  The  piu-pose 
of  the  hearing  will  be  to  determine 
whether  the  proposed  transmission  of 
electric  powet  and  energy  from  the 
United  States  to  Canada  would  In  this 
case  impair  the  sufficiency  of  electric  sup- 
ply within  the  United  States  or  would 
impede  or  tend  to  impede  the  coordina- 
tion in  the  public  interest  of  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission. 

In  order  to  accomplish  this  goal  it  will 
be  necessary  to  consider  in  the  hearing, 
such  matters  as  tjrpes,  availabilities  and 
supply  requirements  of  fuel  used  in  the 
generation  of  power  to  be  exported  to 
Canada.  The  effects  of  the  sale  and  trans- 
mission upon  the  overall  reliability  of  the 
supplying  utility  and  those  utilities  with 
whom  the  suppUer  is  interconnected 
should  also  be  considered.  In  this  regard. 
It  may  be  necessary  to  examine  the  types 
of  facilities  to  be  used  in  association  with 
the  sale  and  with  regard  to  Applicant's 
interconnection  with  other  companies.  It 
may  also  be  important  in  making  a  deter- 
mination in  the  public  interest  to  estab- 
lish in  the  record  what  effect,  if  any,  this 
sale  might  have  upon  the  ratio  of  total 
power  exported  to  total  power  imported 
to  the  United  States. 

The  issues  discussed  above  are  not  In- 
tended to  limit  the  scope  of  the  hearing. 
It  is  suggested  that  they  are  among  the 
most  important  Issues  which  should  be 
discussed. 

Applicant  also  filed  an  application  for 
Presidential  Permit  to  construct  facili- 
ties at  the  International  border  between 
the  United  States  and  Canada.  The  pur- 
pose of  those  facilities  was  to  provide  a 
means  of  actually  transporting  the 
energy  which  would  be  authorized  for 
export  pursuant  to  section  202(e)  of  the 
Federal  Power  Act  [16  U.S.C.  824a(e)]. 
The  Commission  will  reserve  ruling  on 
this  application  until  after  completion  of 


the  hearing  pursiiant  to  section  202(e) . 

The  Commission  finds: 

It  is  appropriate  and  in  the  public  In- 
terest to  hold  a  public  hearing  for  the 
purpose  of  determining  whether  the  pro- 
posed export  of  electric  power  and  energy 
would  Impair  the  sufficiency  of  electric 
supply  within  the  United  States  or  would 
Impede  or  tend  to  Impede  the  coordina- 
tion in  the  public  Interest  of  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission. 

The  Commission  orders: 

(A)  A  hearing  shall  be  held  for  the 
purpose  set  forth  In  this  order. 

(B)  Applicant  shall  file  its  case  In 
chief  directed  to  matters  set  forth  in  this 
order  no  later  than  March  22,  1974.  Staff 
shall  file  Its  case  no  later  than  April  5, 
1914.  A  hearing  shall  commence  on  April 
16,  1974,  at  825  North  Capitol  Street, 
Washington,  D.C.  20426,  at  10:00  a.m. 
(e.d.t.)  on  April  16, 1974. 

By  the  Commission. 

[sea;,]  Kenneth  F.  Plitmb, 

Secretary. 

[FR  Doc.74-5215  PUed  3-6-74:8:46  am) 


person  wishing  to  become  a  pcuty  fnust 
file  a  petition  to  Intervene.  Coi^es  of  this 
application  area  oa  file  with  the  Com- 
mission aiui  are  available  for  public 
Inspection. 

Mast  B.  E^d, 
Acting  Secretary. 

[FR  Doc.74-5216  FUed  3-e-74;8:45  am] 


•The  electric  energy  proposed  to  be  ex- 
ported by  Applicant  will  be  transmitted  by 
It  from  the  above-mentioned  Northwest 
Angle  area  In  Minnesota  to  the  Reserve  In 
Ontario  by  means  of  a  proposed  armored 
25  Kv,  two  conductor  1/0  alTimlnum  cable, 
operated  at  7.2  Kv,  60  hertz,  running  under 
the  Northwest  Angle  Inlet  of  the  Lake  of 
the  Woods.  The  cable  will  originate  at  the 
metering  point  located  on  the  Minnesota 
shore  in  the  SB^  of  th©  NBV4  section  27, 
Range  34  W,  Twp.  168  N.  Lake  of  the  Wooda 
County,  and  will  ertend  \inderwater  approxi- 
mately 7.500  feet  in  a  northwesterly  direc- 
tion to  the  Reserve  on  the  Ontario  shore. 
The  cable  wUl  cross  the  United  States- 
Canadian  Border  at  a  point  ^jproxlmately 
4.000  fe«t  northwest  of  the  metering  point 
That  portion  of  the  proposed  submarine 
cable  located  within  the  United  Ettates  If 
covered  by  and  subjeot  to  AppUcaait's  Permit 
referred  to  above. 


(Etocket  No.  RP73-49| 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Revision  to  Tariff 

February  28,«1974. 

Take  notice  that  on  February  21, 1974, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  Original  Volume  No.  1  to  its  FPC 
Gas  Tariff  the  following  revised  tariff 

Fifth  Revised  Sheet  No.  3A.  Thirtieth 
Revised  Sheet  No.  5,  Twenty-Ninth  Re- 
vised Sheet  No.  6,  Twenty-First  Revised 
Sheet  No.  9,  Nineteenth  Revised  Sheet 
No.  11,  Twenty -Third  Revised  Sheet  No. 
12B. 

South  Georgia  states  that  the  above 
sheets  represent  a  rate  change  vmder  its 
PGA  clause,  such  clause  approved  to  be- 
come effective  April  14,  1973,  by  Commis- 
sion Order  in  FPC  Docket  No.  RP73-49 
issued  April  13,  1973.  The  company  fur- 
ther states  that  It  proposes  to  Increase 
its  rates  $401,926  for  the  purpose  of 
tracking  a  rate  increase  filing  by 
Southern  Natural  Gas  Company  (South- 
em)  on  February  20,  1974,  which  would 
Increase  South  Georgia's  cost  of  gas 
$684,139  annually.  An  effective  date  of 
April  6,  1974  Is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  {§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  15, 1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 


(Docket  Nos.  RP73-64.  BP7a-Bl  (PhaM  U), 
et  al] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  In  FFC  Gas 
Tarm 

February  28,  1974. 
Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  February 
20,  1974  tendered  for  filing  proposed 
changes  in  its  ITC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1  to  become  effective 
April  6.  1974.  Southern  asserts  that  such 
filing  is  pusuant  to  Section  17  (Pur- 
chased Gas  Adjustment)  of  the  Gen- 
eral Terms  and  Conditions  of  Southern  s 
FPC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1  and  Article  ni  of  the  Stipulation 
and  Agreement  approved  by  the  Com- 
mission's Order  dated  July  23,  1973  in 
Southerns  Docket  Nos.  RP72-91  (Phase 
II),  et  al.  The  proposed  changes,  it  is 
alleged,  reflect  a  decrease  in  its  demand 
rates  and  an  increase  in  its  commodity 
and  one-part  rates  which  would  increase 
revenues  from  jxulsdictional  sales  by 
$14,554„772.  The  Increase  Is  made  up  of 
the  following  Items: 

(1)  A  Current  Adjustment  for  an  In- 
crease In  the  cost  of  gas  purchased  from 
pipeline  suppliers  amounting  to  $7,110,- 
331,  or  l.lOSf*  per  Mcf  as  reflected  on 
Sixth  Revised  Sheet  No.  4A  which  will 
become  effective  on  April  6,  1974;  and 

(2)  A  C?urrent  Adjustment  for  an  in- 
crease In  the  cost  of  gas  purchased  from 
Independent  producers  amounting  to 
$7,444,441,  or  1.217«'  per  Mcf  as  reflected 
on  Sixth  Revised  Sheet  No.  4A  as  a  re- 
sult of  the  Increase  in  Louisiana  sever- 
ance taxes  effective  January  1,  1974. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
tomers and  Interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federsd 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accxjrdance  with  JS  1.8  smd  1.10  of  the 
Commission's  rules  of  practices  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Makt  B.  Kidd. 
Acting  Secretary. 

IPR  Doc.74r-6ai7  PUed  S-«-74;8:45  am] 
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[Docket  No.  Bn«-161] 
SUBURBAN  PROPANE  GAS  CORP. 
Notice  of  Petition  for  Special  Relief 
Fkbrxury  27,  1974. 

Take  notice  that  on  Februarr  20, 1974. 
Suburban  Propane  Gas  Corporation  (Pe- 
titioner), 2210  Mercantile  Bank  Build- 
ing, Dallas,  Texas  75201,  filed  a  petition 
for  special  relief  In  Docket  No.  Rn4-161, 
piu^uant  to  I  2.76  of  the  Conunlssion's 
general  policy  and  interpretations.  Pe- 
titioner requests  that  It  be  permitted  to 
increase  Its  rate  to  30.65^  per  Mcf  with 
1.04  per  Mcf  escalation  per  annum  for 
sales  of  natural  gas  imder  its  FPC  Gas 
Rate  Schedule  Nos.  9  and  10  to  Valley 
Gas  Transmission,  Inc.  from  the  Hosston 
and  James  Lime  Formations,  respec- 
tively, in  Chatham  Field,  Jackson  Parish, 
Louisiana.  The  petition  for  relief  is  based 
on  the  Installation  of  compression  facili- 
ties In  an  attempt  to  Increase  the  quan- 
tities of  gas  available  for  delivery  to 
Valley. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petltlcHi  should  on  <»^  before  March  19, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become 
a  party  to  a  proceeding,  or  to  partici- 
pate as  a  party  In  any  hearing  therein, 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Maht  B.  Kn>D. 
Acting  Secretary. 

[FR  Doc.7^6225  FUed  3-e>-74;8:46  am] 


(Docket  No.  RP74-3SI 

UNITED  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

February  27. 1974. 

On  February  5, 1974,  Staff  Coxmsel  filed 
a  motion  to  extend  the  service  and  hear- 
ing dates  fixed  by  order  Issued  Decem- 
ber 10,  1974,  In  the  above -designated 
matter.  The  motion  states  that  United 
Natural  reserved  the  right  to  file  com- 
ments to  this  motion.  No  comments  were 
filed. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

Servlc*  o(  evidence  by  staff,  I<arcb  29, 
1974. 

Prehearing  conference,  AprU  6,  1974  (10:00 
ajn.  EDT). 

Service  of  Intervener's  Evidence,  April  13, 
1974. 

Serrlce  of  RebuttaJ  Erldenoe,  AprU  30,  1974. 

Hearing,  May  7,  1974  (10:00  aJn.  KDT). 

Makt  B.  Kidd, 
Acting  Secretary. 

[FB  Doc.74-Sai8  Piled  8-«-74;8:46  am] 


NOTICES 

(Docket  No.  E-8628] 

WISCONSIN  POWER  AND  U&n  CO. 

Notice  of  Wholesale  Power  Agreement 
F^BBUART  27. 1974. 

Take  notice  that  on  February  20,  1974, 
Wisconsin  Power  and  light  Company 
(Wisconsin)  tendered  for  filing  a  whole- 
sale power  agreement  dated  June  18, 
1968,  between  Wisconsin  and  the  C^ty  of 
ShuUsburg,  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  CcHnmisslon,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  {§1-8  and  1.10  of  the 
Commission's  rules  of  iwactlce  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  13.  1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Mart  B.  Kmo. 
Acting  Secretary. 

(FR  Doc.74-6219  PUed  3-e-74;8:46  am] 


( Docket  No.  E-8627  ] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

N^ce  of  Proposed  Purchase  Agreement 
Pkbruart  28. 1974. 

Take  notice  that  Western  Massachu- 
setts Electric  Company  (WMECX5)  on 
February  15,  1974,  tendered  for  filing  a 
proposed  Purchase  Agreemait  With  Re- 
spect To  Doreen  Gas  Turbine  Unit, 
dated  as  of  December  31.  1973.  between 
WMECO  and  Montaup  Electric  Com- 
pany. 

WMBCO  states  that  the  filing  is  made 
pursuant  to  Part  35  of  the  CkMnmlssion's 
Regulations  and  provides  for  sale  to 
Montaup  Electric  Company  of  specified 
percentages  of  cap«M:lty  and  energy  from 
a  gas  turbine  generating  unit  for  the 
period  January  1.  1974  to  April  30,  1974, 
together  with  related  transmission  serv- 
ice. WMECO  requested  an  effective  date 
of  January  1. 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  af)tHica,tiaa  should  file  a 
petltlflKi  to  Intervene  or  protest  with 
the  Federal  Power  Ccmmission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §{1-8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  C^FR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
(m  or  before  March  12,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(H>les  of  this 
application  are  on  file  with  the  c<Hnmls- 
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skm  and  are  available  for  pubUc  Inspec- 
tion. 

Mast  B.  Kidd, 
^^  Acting  Secretary. 

[PR  PDo&74-6a30  PUed  3-6-74;  8 :  45  am  ] 

FEDERAL  RESERVE  SYSTEM 
FIRST  AT  ORLANDO  CORPORATION 
Order  Approving  Acquisition  of  Bank 

First  at  Orlando  CorpcM^tion.  Orlando, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  apfdied  for  the  Board's 
f^HiNTOval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
Florida  State  Bank  of  Tallahassee.  Talla- 
hassee, Florida  ("Bank"). 

Notice  of  the  application  affcH'ding  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  cc»nmenta  received  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

Applicant,  the  third  largest  banking  ' 
organization  in  Florida,  controls  39  banks 
which  have  deposits  of  $1.5  billion  or  7.1 
percent  of  deposits  In  all  commercial 
banks  of  the  state.  (All  banking  data  are 
as  of  Jime  30,  1973,  and  reflect  acquisi- 
tions and  formations  approved  by  the 
Board  through  February  1,  1974.)  Ac- 
quisition of  Bank,  having  deposits  of 
$10.2  million,  would  increase  Applicant's 
share  of  Florida  commercial  bank  depos- 
its by  less  than  one  pCTcent,  and  would 
not  change  Applicant's  ranking  among 
banking  organizations  in  the  state.  No 
undue  concentration  of  banking  re- 
sources In  Florida  would  result. 

Applicant  Is  seeking  to  make  Its  initial 
entry  Into  Leon  Coimty,  the  relevant 
banking  market,  which  Is  located  in  the 
northern  part  of  Florida.  Tallahassee, 
the  state  capital.  Is  the  central  city  of 
this  market.  Applicant  in  acquiring 
Bank,  the  sixth  largest  bank  In  the  mar- 
ket with  deposits  representing  3.9  percent 
of  deposits  held  by  commercial  banks  In 
the  market,  will  not  be  gsdning  a  dom- 
inant position,  since  four  other  banking 
organlzatic«is  control  88  percent  of  mar- 
ket deposits. 

Applicant's  closest  sid>sldiary  bank  is 
at  Gainesville.  Florida,  147  mUes  south- 
east of  Bank.  No  competition  exists  be- 
tween Applicant's  banking  subsidiaries 
and  Bank,  and  It  Is  not  likely  that  sig- 
nificant future  competition  would  de- 
velop between  them  because  of  the  dis- 
tances Involved  and  Florida's  restrictive 
branching  laws.  It  therefore  appears  that 
the  acquisition  would  have  no  adverse 
competitive  effects  In  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  prosjKcts  ol  Applicant,  Its 
subsidiaries,  and  Bank  are  satisfactory 
in  light  of  AppUcant's  program  to  In- 
crease capital  in  Its  other  subsidiary 
banks;  future  prospects  a]H>ear  favor- 
aUe.  The  record  contains  no  evidence 
that  the  banking  needs  of  the  community 
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are  not  being  met;  however,  the  proposed 
affiliation  with  Applicant  will  allow  Bank 
to  make  available  to  the  public  mortgage 
loan,  computer,  investment  advisory,  and 
trust  services.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  some  weight 
toward  approval  of  the  application.  It  is 
this  Federal  Reserve  Bank's  judgment 
that  consummation  of  the  proposed 
transaction  would  be  In  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  Feb- 
ruary 26,  1974. 

[seal!  Kyle  K.  Possum, 

First  Vice  President. 

[PR  Doc.74-5244  Piled  3-6-74:8:46  ami 


FIRST  BANCGROUP  OF  OHIO 
Acquisition  of  Bank 

First  BancGroup  of  Ohio,  Inc.,  Colum- 
bus. Ohio,  has  applied  for  the  Board's 
approval  imder  S  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Citizens  Baughman 
National  Bank,  Sidney,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  March  27,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  27,  1974. 

[seal]      Elizabeth  L.  CARiacHAEL, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-5241  Piled  3-«-74;8:46  am] 


MID-AMERICA  BANCORPORATION.  INC. 

Formation  of  Bank  HoMing  Company  . 

Mid-America  Bamcorporation,  Inc., 
East  Moline,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  per  cent  of  the  voting  shares  (less 
directors'  qusdlfylng  shares)  of  the  suc- 
cessor by  merger  to  State  Bank  of  East 
Moline,  East  Moline,  Illinois.  The  factors 


that  are  considered  In  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  subinit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  March  20,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  27, 1974. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.74-5242  Piled  3-6-74:8:45  am] 


UNITED  MISSOURI  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  First  Na- 
tional Bank  of  Milan,  Milan,  Missouri 
("Bank"). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  authority  delegated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  under  the  provisions  of  sec- 
tion 265.2(f)  (24)  of  the  Rules  Regard- 
ing Delegation  of  Authority. 

As  required  by  section  3(b)  of  the  Act, 
the  Reserve  Bank  gave  written  notlc^  of 
receipt  of  the  application  to  the  Comp- 
troller of  the  Currency.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application.  Notice  of  receipt  of  the  ap- 
plication was  published  In  the  Federal 
Register  on  January  4, 1974  providing  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  The  United  States  De- 
partment of  Justice  was  given  notice  of 
receipt  of  the  application.  Time  for  filing 
comments  and  views  has  expired  and 
none  has  been  received.  The  Reserve 
Bank  has  considered  the  application  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  in  Missouri,  controls  14 
banks  with  aggregate  deposits  of  ap- 
proximately $619  million,'  representing 
4.59  percent  of  the  commercial  bank  de- 
posits in  the  State.  Acquisition  of  Bank 
would  increase  Applicant's  share  of  State 
deposits  only  slightly,  and  would  not  re- 
sult in  a  significant  increase  In  the  con- 
centration of  banking  resources  In  Mis- 
souri. Applicant's  ranking  among  bank- 
ing organizations  In  the  State  would 
remain  unchanged. 

Bank  ($9.8  million  In  deposits)  is  the 
largest  of  6  commercial  banks  in  the 
Milan  banking  market  (approximated  by 
Sullivan   County)    and   holds   approxi- 


mately 32.2  per  cent  of  the  deposits  in 
commercial  banks  In  the  market.  Appli- 
cant's nearest  subsidiary  is  located  in 
Brookfield.  Missouri,  32  miles  south  of 
Milan.  The  record  indicates  that  there 
is  no  significant  existing  competition  be- 
tween Bank  and  any  of  Applicant's  sub- 
sidiaries. Furthermore,  it  is  not  likely 
that  significant  future  competition  would 
develop  in  view  of  the  distances  involved, 
the  numerous  bsutiklng  alternatives,  and 
Missouri's  restrictive  branching  laws. 
Applicant's  entry  into  the  Sullivan 
County  market  de  novo  does  not  appear 
likely,  because  of  the  existing  low  popu- 
lation-to-bank ratio.  Competitive  con- 
siderations are,  therefore,  consistent  with 
approval  of  the  application. 

The  financial  condition  and  mana- 
gerial resources  of  Applicant  and  its  sub- 
sidiaries appear  satisfactory  and  future 
prospects  of  all  seem  favorable.  The 
financial  condition  of  Bank  is  satisfac- 
tory and  Its  future  prospects  appear 
favorable.  Affiliation  with  Applicant 
should  provide  Bank  with  an  adequate 
source  of  qualified  managerial  and  tech- 
nical resources  to  enable  Bank  to  offer 
expanded  and  more  efficient  banking 
services.  Applicant  has  expressed  its  in- 
tention to  extend  the  banking  hours  and 
increase  the  variety  of  time  deposit  ac- 
counts available,  as  well  as  Introduce  an 
Installment  loan  department  at  Bank. 
These  factors,  as  they  relate  to  the  con- 
venience and  needs  of  the  community  to 
be  served,  lend  some  weight  for  approval 
of  the  application.  It  is  the  Reserve 
Bank's  judgment  that  consummation  of 
the  proposed  acquisition  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the 
thirtieth  calendar  day  following  the 
effective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

[SEAL]        Wilbur  T.  Billington, 

Senior  Vice  President. 

February  19,  1974. 

(PR  Doc.74-5243  Piled  3-6-74:8:46  am] 


>  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  December  31,  1973. 


UNITED  MISSOURI  BANCSHARES,  INC. 
Order  Approving  Acquisitton  of  Bank 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  hsis  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
to  su^ulre  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  United  Missouri  Bank  of  Jefferson 
City  ("Bank"),  National  Association, 
Jefferson  City,  Iiiissourt,  a  proposed  new 
bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
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in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  Including  those  of  the 
Exchange  National  Bank  of  Jefferson 
City,  The  Central  Trust  Bank,  and  Jef- 
ferson Bank  of  Missouri,  all  In  Jefferson 
City,  Missouri  (hereinafter  collectively 
referred  to  as  "Protestants"),  In  light 
of  the  factors  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  fifth  largest  banldng 
organization  and  bank  holding  company 
In  Missouri,  controls  fourteen  banlcs  with 
aggregate  deposits  of  $619  million,  which 
represent  4.6  per  cent  of  total  deposits 
in  commercial  banks  in  the  State.'  Since 
Bank  is  a  proposed  new  bank,  its  acqui- 
sition would  neither  eliminate  any  exist- 
ing competition  nor  immediately  increase 
Applicant's  share  of  commercial  bank 
deposits. 

Bank  will  be  located  1.7  miles  west  of 
Jefferson  City's  central  business  district 
and  will  represent  the  Initial  entry  by 
Applicant  into  the  Jeffereon  City  bank- 
liig  market.  It  is  anticipated  that  the 
Jefferson  City  linking  market  will  con- 
tinue to  experience  a  steady  growth  In 
population  with  an  attendant  need  for 
additional  sources  for  banking  sendees.' 

Applicant's  closest  subsidiary  bank  is 
located  55  miles  northwest  of  the  pro- 
posed Bank  and  there  are  numerous 
banks  In  the  Intervening  area.  Appli- 
cant's acquisition  6i  Bank  would  have 
a  procompetitive  effect  as  It  would  mark 
the  first  entry  Into  this  market  of  a 
banking  institution  not  associated  with 
an  existing  Jefferson  City  bank.  The 
market  ts  heavily  concentrated  with  the 
largest  organization  controlling  over  65 
per  cent  of  market  deposits;  the  entrance 
of  Applicant  should  stimulate  competi- 
tl(»i  without  having  adverse  effects  on 
any  competing  bank. 

During  the  course  of  its  consideration 
of  this  application  Uie  Board  has  re- 
ceived comments  from  Protestants  which 
contend  that  affiliation  of  Applicant  with 
Bank  would  contravene  Missouri's  Stat- 
ute prohibiting  branch  banking.  The 
facts  of  record  indicate  that  Bank  will 
be  a  separate  corporation,  with  its  own 
capital  stock  and  a  loan  limit  based  on 
such  capital  stock;  that  Bank  will  be 
managed  by  its  own  officers;  that  Bank's 
board  of  directors  will  he  generally  sepa- 
rate and  independent  from  the  boards 
of  Applicant  and  of  Applicant's  suktsldi- 
aries;  and  that  Bank  will  nmintain  its 
own  separate  books  of  accoimt.  Issue  Its 
own  distinctive  checks,  and  use  its  own 
stationery.  Applicant  stat^  that  no  offi- 
cers or  employees  of  Its  other  banking 
subsidiaries  will  perform  services  directly 
for  customers  of  Bank,  nor  exercise  any 
managerial  supervision  over  the  busi- 
ness of  Bank.  Applicant  represents  fur- 
ther that  it  will  purchase  Bank's  shares 


1  All  banking  data  are  as  ca  June  30,  1973, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Bocod 
as  of  Janusiry  31,  1974. 

'  Between  1960  and  1970  the  p<^ulatlon  In 
JefTenon  city  increased  by  14.8  per  cent  aa 
compared  with  a  Statewide  Increase  of  8.3 
per  cent. 
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through  use  of  Its  own  capital  resources. 
Further,  Ajipllcant  represents  that 
money  d^xislted  at  Bank  will  not  be 
credited  to  the  account  of  a  depositor 
at  any  other  banking  subsidiary  of  Ap- 
plicant and,  conversely,  any  money  de- 
posited at  any  other  bajaking  subsidiary 
of  Applicant  will  not  be  credited  to  the 
account  of  a  depositor  at  Bank. 

Protestants  contend  that  through  Ap- 
plicant's Blue  Banner  Account  program, 
a  depositor  with  an  accoimt  in  Appli- 
cant's lead  bank,  United  Missouri  Bank 
of  Kansas  City,  could  make  a  withdrawal 
from  such  an  account  by  means  of  a 
check  cashed  at  another  banking  sub- 
sidiary of  Applicant,  Includmg  Bank. 
Similarly,  a  person  with  on  account  In 
Bank  could  effect  a  withdrawal  from 
such  an  account  by  means  of  a  check 
cashed  by  United  Missouri  Bank  of 
Kansas  City.  In  response,  Applicant 
states  that  the  Blue  Banner  account  card 
is  used  as  an  Identification  card  for  the 
purpose  of  cashing  a  check,  and  use  of 
such  a  card  does  not  amount  to  a  with- 
drawal of  fimds;  furthermore,  that  the 
bank  cashing  the  check  Isears  the  risk  of 
loss.  The  Board  is  satisfied  from  its  ex- 
amination of  the  facts  as  presented  that 
Applicant's  Blue  Baimer  Accoimt  pro- 
gram does  not  permit  it  to  establish  a 
unitary  operation  between  Bank  and  any 
of  Applicant's  other  banldng  sulisidl- 
aries,  and  that  the  use  of  the  Blue  Ban- 
ner account  card  is  for  identification 
purposes  only. 

Accordingly,  the  Board  concludes  that 
affiliation  of  Bcuik  with  Applicant  will 
not  contravene  Missouri's  statute  pro- 
hibiting branch  banking.  Based  on  these 
and  other  facts  of  record,  the  Board 
further  concludes  that  Applicsmt  is  a 
"traditionally  recognized  bank  holding 
company  which,  with  its  own  capital,  in- 
vests In  or  buys  the  stock  of  banks," 
Whiteiey  National  Bank  v.  Bank  of  New 
Orleans,  323  F.  2d  290  (D.C.  Clr.  1963). 
rev'd  on  other  grounds,  379  UJS.  411 
(1965). 

The  financial  condition,  management, 
and  prospects  of  Applicant  and  its  sub- 
sidiary banks  are  regarded  as  satis- 
fCMStory.  Bank  has  no  operating  finan- 
cial history.  It  will  open  with  satisfac- 
tory capital.  Its  prospects  are  favorable 
and  the  banking  factors  are  consistent 
with  approval.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  some  weight 
toward  approval  as  Bank  will  provide  an 
additional  source  of  full  banking  serv- 
ices. It  is  the  Board's  Judgment  tiiat  con- 
summation of  the  proposed  £u;quisition 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  bfiisis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  and  (c)  United  lifflssouri  Bank 
of  Jefferson  City,  Jefferson  City,  Mis- 
souri, shall  be  opened  for  business  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  ex- 
tended for  good  cause  by  the  Board,  or 
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by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  28,  1974. 

[SXAL]  Chester  B.  Felsbzrg, 

Secretary  of  the  Board. 

IFR  Doc.74-6a46  PUed  3-6-74:8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

DOMESTIC  COAL  CO.  ET  AL 

Applications  for  Initial  Permits;  Electric 
Face  Equipment  Standard;  Opportunity 
for  Hearing 

Correction 

In  FR  Doc.  74-4528,  appearing  on  page 
7624  in  the  Issue  for  Wednesday.  Feb- 
ruary 27, 1974,  the  number  in  the  last  line 
of  Item  (4)  reading  "No.  44  032333  0" 
shoidd  read  "No.  44  03233  0". 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTHATION 

[Notice  No.  74-16] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL;  COMMITTEE  ON 
MATERIALS  AND  STRUCTURES 

Notice  of  Meeting  and  Agenda 

The  Materials  and  Structures  Commit- 
tee of  the  NASA  Research  and  Technol- 
ogy Advisory  Council  will  meet  on  March 
13  and  14,  1974,  at  the  NASA  Lewis  Re- 
search Center,  Cleveland,  Ohio.  The 
meeting  will  be  held  in  Room  215  of  the 
Administration  Building.  The  meeting  is 
open  to  the  public.  Admittance  will  he 
on  a  first-come,  first-served  basis.  The 
available  seatmg  capacity  of  the  room 
is  about  30  persons.  All  visitors  must  be 
Identified  prior  to  admittance  and  should 
check  in  at  the  main  gate. 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Materials  and 
Structures  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee  is 
concerned  with  materials  science,  mate- 
rials engineering,  advanced  concepts  and 
materials  applications,  structural  design 
and  analysis,  and  structural  loads  and 
dynamics.  The  current  Chairman  is  Ira 
O.  Hedrick.  Tliere  are  13  mem.l>ers.  The 
following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  March  13 
and  14,  1974,  meeting.  FOr  further  Infor- 
mation, please  contact  Mr.  George  C. 
Deutsch,  Area  Code  202,  755-3264. 

Masch  13,  1974 

Time  Topic 

8:30  a.m Chairman's  and  Kxecutive 

Secretary's  Reports 

(Purpose.  To  approve 
'  past  meeting  minutes,  to 
review  reevata  of  Be- 
se&rch  and  Technology 
Advisory  C  o  u  n  cl  I 

(BTAC)  meeting,  and  to 
discuss  recent  changes 
In  the  NASA  organlza- 
XAoa.) 


'Voting  for  this  action:  Chairman  Bums 
and  Oovemors  MltcheU,  r^nantf.  Biimmet, 
Sheehan,  Bucher,  and  Holland. 
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Tim9 
9:30  ftjn.. 


10:30 


11:30  a.m. 


12:00  Koon. 


1:30  p.m. 


3:45  p.m. 


Time 
8:30  a.in... 


9:00  ajn. 


10:15  ajn. 


11:30  ajn. 


1:30  pjn.. 


Topic 

..  Ad  Hoc  Panel  Rep<»^  on 
Aeroepace  Vehicle  Dy- 
namlca  and  Control 
(Purpoee:  To  take  final 
action  on  the  report  of 
the  Ad  Hoc  Panel  on  In- 
terdisciplinary asf>ect8  of 
dynamics  and  control  of 
space  vehicles  and  air- 
craft.) 

..  Transonic  Wind  Tunnel 
Test  Teclinology  (Pur- 
pose: To  recommend  to 
NASA  possible  Improve- 
ments to  transonic  wind 
tunnel  testing  tech- 
niques.) 

..  Short  Haul  Technology 
(Purpose:  The  Commit- 
tee win  comment  on  a 
recent  NASA  study  on 
applications  of  compos- 
ite materials  to  short 
takeoff  and  landing  air- 
craft.) 

...  NASA  Center  Reports 
(Purpoee:  NASA  Com- 
mittee members  will  re- 
port on  recent  techno- 
logical progress  In  ma- 
terials and  structures.) 

..  Lewis  Research  Center 
Program  Review  (Pur- 
pose: Members  of  the 
Lewis  Research  Center 
staff  will  review  recent 
programs  of  Interest  to 
the  Committee.) 

..  Lewis  Research  Center 
Energy  Program  (Pur- 
pose: Members  of  the 
Lewis  Research  Center 
staff  will  discuss  the  as- 
sistance provided  to 
other  Government  agen- 
cies as  part  of  the  na- 
tional energy  program.) 

Mabch  14,  1974 

Topic 

General       Discussion       of 

Lewis  Research  Center 
Presentations  (Purpoee: 
To  ctwnment  on  the 
presentations  made  by 
the  Lewis  staff  the  pre- 
vious afternoon.) 

-.  Aerospace  Need  for  Re- 
fractory Metals  (Pur- 
pose: To  discuss  recent 
reviews  and  make  final 
recommendations  to 

NASA  on  refractory 
metals  research.) 

..  Computer  Programs  De- 
velc^ment  and  mainte- 
nance (Purpose:  To  dis- 
cuss NASA's  role  In  de- 
velopment and  Mainte- 
nance of  new  computer 
programs  and  recom- 
mend action  to  f  \SA.) 

..  Members'  Reports  (Pur- 
pose: To  present  reports 
of  recent  accomplish- 
ments In  research  and 
development  programs 
In  members'  organiza- 
tions.) 

...  Plans  for  Next  Meeting 
(Purpose:  To  discuss 
time  and  place  for  next 
meeting.) 


Time 

Topic 

2:00  p.m 

...    New  Critical  Issues   (Pur- 

pose:   To   review   tc^ics 

Identified  during  preced- 

ing sessions  and  decide 

on    further    Conunlttee 

action  In  this  regard.) 

4:00  pan 

Adjourn. 

David  Whxiamson,  Jr., 
Acting  Associate  Administrator, 
National     Aeronautics     iind 
Space  Administration. 

February  28.  1974. 

(PR  Doo.74-6194  Piled  3-e-74;8:45  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  ARTS; 
FEDERAL-STATE  PARTNERSHIP/SPE- 
CIAL PROJECTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  meeting  of  the  FedersJ-State 
Partnership/Special  Projects  Advisory 
Panel  to  the  National  Endowment  for 
the  Arts  will  be  held  at  10:00  a.m.  on 
March  11  and  at  10:00  a.m.  on  March  12, 
1974  in  the  eighth  floor  conference  room 
of  the  McPherson  Building,  1425  K 
Street  NW.,  Washington.  DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11  from  10  a.m. 
to  1  p.m.  on  a  space  avsulable  basis. 
Accommodations  are  limited.  During  the 
open  session,  the  following  areas  will  be 
discussed:  1)  Review  of  activities  since 
December,  1973.  2)  Regional  Projects.  3) 
State  Study. 

The  remaining  sessions  of  this  meet- 
ing, March  11  and  March  12  from  10  a.m. 
to  5  p.m.,  1974,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  tuid 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foimdation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Rkcistek  of  January  10,  1973,  this  meet- 
ing, which  involves  matters  exempt  from 
the  requirements  of  public  disclosure  un- 
der the  provisions  of  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(b)  (4).  (5), 
and  (6) ) ,  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  OfiBcer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,   or  call    (202)    382-5871. 

Paul  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Hujnanities. 

[PR  Doc.74-5263  PUed  3-6-74; S: 45  am] 


NATIONAL  ENDOWMENT  FOR  THE  ARTS; 
MUSEUM  ADVISORY  SUBPANEL 

Notice  of  Meeting     ' 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Museum 
Advisory  Subpanel  to  the  National  En- 
dowment for  the  Arts  will  be  held  at  10 :  00 
a.m.  on  March  10,  1974  in  the  twelfth 
floor  conference  room  of  the  Shoreham 
Building,  806  15th  Street,  NW..  Wash- 
ington, D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
FoundatitHi  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  smiended,  including 
discussion  of  Information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination 
of  the  Chairman  published  in  the  Fed- 
eral Register  of  January  10,  1973,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  disclo- 
sure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552(b) 
(4) .  (5) ,  and  (6) ) ,  will  not  be  open  to  the 
public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  EHamond.  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-3308. 

Paxil  Berman, 
Director  of  Administration,  Na- 
tional  Foundation  on  the  Arts 
and  tJie  Hujnanities. 

(PR  Doc.74-6284  Piled  3-(J-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ECONOMICS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PX.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Economics  to  be  held  at 
9  a.m.  on  March  29  and  30.  1974.  in 
Room  338  at  1800  G  Street  NW.,  Wash- 
ington. D.C.  20550. 

The  purpose  of  this  Panel  is  to  pro- 
vide advice  and  recommendations  as 
part  of  the  review  and  evaluation  process 
for  specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

TTiis  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions 
of  5  U.S.C.  552(b)  and  will  not  be  open 
to  the  public  In  accordance  with  the 
determination  by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Decem- 
ber 17.  1973.  pursuant  to  the  provisions 
of  Section  10(d)  of  Pi.  92-463. 

For  further  Information  concerning 
this  Panel,  contact  Dr.  James  H.  Black- 
man.     Program     Director,     Economica 
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Program.  Room  205,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

T.  E.  Jenkins, 

Assistant  Director 
for  Ajiministration. 

Fibruary  26, 1974.        I 

(VB  D00.74-636S  PUed  8-6-74:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SA-443] 

AIRCRAFT  ACCIDENT  AT  JOHNSTOWN. 
PENNSYLVANIA 

Notice  of  Change  of  Hearing  Date 

In  the  matter  of  Investigation  of  acci- 
dent Involving  an  Air  East,  Inc.,  Beech- 
craft  99A  of  United  States  Regls^ 
N125AE,  at  Johnstown,  Pennsylvania, 
January  6, 1974. 

Notice  Is  hereby  given  that  the  date 
of  the  Accident  Investigation  Hearing 
on  the  above  matter  is  changed  from 
March  19,  1974  to  April  2,  1974.  The 
hearing  will  commence  on  the  latter  date 
at  9  ajn.,  e.d.t.,  In  the  Heritage  Room 
of  the  Holiday  Inn,  1540  Scalp  Avenue, 
Johnstown,  Pennsylvania. 

Dated  this  28th  day  of  February  1974. 

[SEAL]         Leslie  D.  Kampschhor, 

Hearing  Officer. 
(PTt  Doc.74-«266  Filed  3-6-74:8:46  un] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF 
INFORMATION  REPORTS 

List 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  oo  March  4,  1974  (44  U.8.C. 
8509) .  The  purpose  of  publishing  this  list 
tn  the  Federal  Register  Is  to  Inform  the 
pubUc. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  fbrm  nund)er,  If 
i^pllcable;  the  frequency  with  which  the 
Information  Is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB.  and  an  indication 
of  who  win  be  the  respondents  to  the 
proposed  collection. 

The  sjTnbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant 
Issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529) . 

Nrw  FoBM 

DEPARTMINT   OF   ACBlCirLTTmE 

Foreign  Agrtcxiltural  Service,  Application  tot 
Clearance  of  Labels  on  fiqx>rt  Food  Prod- 
ucts, Form  FAS  633,  Occasional,  Lowry, 
Food   proceasors   and   exporters. 


NOTICES 

Forest  Service,  Forest  Recreation  Policy  Sur- 
vey (New  England)  Form .  Single  time. 

NRD/Planchon,  All  cltlzena  who  provided 
F.S.  wltli  suggestions  on  development  of 
N.E.  Management  data. 

DKPABTICKMT  OF  HXALTB.  XDUCATIOir,  AHD 
WKLTAUC 

National  Institute  of  Education,  Student 
Questionnaire/School  Organization  Pro- 
gram, Form  NIE  26.  Annual.  Plancbon, 
Students  In  grades  6.  6,  7,  9.  and  12  In 
Howard  Cty.  schools,  Maryland. 

National  Institutes  of  Health.  Questionnaires 
for  So\irce  Directory — Animals  for  Re- 
search. Form  NTH  RR-4,  Annual,  Caywood, 
Commercial  suppliers  of  laboratory  anl- 
maJa 

tlJB.  CIVIL  BtXnct  COMMISSION 

1974  PATC  Scope  of  Survey  Data  Oc^lectlon 

Form.  Form ,  Single  time,  Raynsford, 

Selected  Indiistrlee  excluded  from  PATC. 

Healtti  Benefits  Regletratlon  Form,  Form 
BRI  41-221,  Occasional,  Lowry,  Civil  Serv- 
ice annuitants. 

Revisions 

rSDERAL  RBSEBVX  BOAaO 

Report  of  Condition,  Form  FR  106,  Quarterly, 
Hulett,  State  member  oommerclal  banks, 

DKPABTMENT  OF  HEALTH,  XDT7CATION, 
AMD  WKLTAKE 

Health  Resources  Administration,  Pretest  for 
Household  Questionnaire  for  He^tb  and 
Nutrition  Examination  .Surrey.  Stands  0^ 
100,  Form  HBANCHS  0304.  Single  time, 
Reese,  Sample  of  20  ho\iseholds  In  Atlanta, 
'  Ga. 

National  Institutes  of  Health.  Patient  Ques- 
tionnaire and  Relative  Summaries  for  Hon- 
olulu Heart  Study/Jt^^an-Hawall  Cancer 
Study,  Form  NTH  CA  14,  Single  time,  Reese, 
Japanese  and  Caucasian  Individuals  living 
In  Hawaii. 

BAnJtOAO  RKrnuCMXNT  BOARD 

Statement  of  Wife  of  Employee  Annuitant, 
Form  G-318,  Occasional,  Caywood,  Wife  of 
Employee  Annuitant. 

Employee  Annuitant's  8tat«nent  Regarding 
Family  and  Earnings,  Form  0-319,  Occa- 
sional, Caywood.  Employee  annultajit. 

ErnwrsioNs 

I»PABTMENT  OF  DERMSX 

Departmental.  Bidders  Mailing  List  Applica- 
tion Si^>pleinent,  Form  DD  658-1,  Occa- 
•lonal,  Evlnger,  (x),  DOD  contractors,. 

DEPAXTMXNT  OT  COMMXBCB 

Economic  Development  Administration, 
Market  and  Capacity  Information  Report, 
Form  ED  2aOT,  Occasional,  Evlnger,  (z). 

DEPAKTMKMT  OF  COMMISCS 

Eoonomlc  Development  Administration,  Eco- 
nomic Development  Impact  Report,  Form 
ED  221T,  Occasional,  Evlnger,   (x). 

Kmployment  Information  Schedule,  Form 
ED  223T,  Occasional,  Evlnger,   (x). 

DEPARTMENT  OF  HOUSING  AND  ITRBAN 
MmLOPKKNT 

Equal  Opportunity,  Monthly  Sales  Report — 

Insured  Home  Mortgage  Programs,  Form 

936.1,  Monthly.  CVA,  (x) . 
Affirmative   Fair    Housing   Marketing   Plan, 

Form  936.2,  Occasional,  CVA,  (x) . 
Certification  of  Intent  Not  to  Market  Hoiis- 

ing.  Form  935.3,  Occasional,  CVA,  (x), 
Hovuslng   Production   and    Mortgage    Credit, 

Borrower's  Statement  Regarding  its  P*ixian- 

clal  Condition,  Form  HUD  4302,  Occasional, 

CVA,  Educational  institutions. 
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Depository  Bank  Acceptance  and  Confirma- 
tion Statement,  Form  HUD  4304,  Occa- 
sional, CVA,  Educational  institutions. 

Requisition  and  Voucher  for  Bond  Payment 
or  Advance,  Form  HX7D  4800,  Oocaslmial, 
CVA,  Educational  Institutions. 

Requisition  foe  Oovemment  Advance,  Form 
HUD  4300-A,  Occastonal,  CVA,  Educational 
Institutions. 

Calculation  of  Net  Amount  Due  for  Bond 
Purchase,  Form  HUD  4301,  Occasional, 
CVA,  Educational  institutions. 

Pbxllzp  D.  Laeseh, 
Budget  and  Management  Officer. 
[FR  Doc.74-6397  PUed  3-«-74;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-17S] 
ABERDEEN  MANAGEMEf^T  CORP. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

Pebrttaky  26,  1974. 

Notice  Is  hereby  given  that  Aberdeen 
Jiianagement  Corporation  ("Applicant") 
1730  K  Street  NW..  Washington,  D.C. 
20006,  formerly  the  Depositor  for  Aber- 
deen P*und.  an  open-end,  diversified 
management  Investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act") ,  has  filed  an  £«)pllca- 
tion  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  Aberdeen  Fund  has  ceased  to  be  an 
investment  company  as  defined  In  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations set  forth  therein  which  are  sum- 
marized below, 

Aberdeen  Fund  Is  a  New  Jersey  com- 
mcMi  law  trust  organized  under  a  Trust 
Ind«iture  dated  April  1,  1933,  as  sub- 
sequently amoided,  and  Is  registered  un- 
der the  Investment  Company  Act  of  1940. 

Pursuant  to  an  Agreement  and  Plan 
of  Reorganization  ("Plan")  dated  Janu- 
ary 25, 1973.  between  Aberdeen  Fund  and 
Steadman  Fiduciary  Investment  Fund, 
Inc.,  which  Plan  was  approved  by  the 
owners  of  beneficial  Interest  of  Aber- 
deen Fund  on  December  31,  1971,  sub- 
stantially all  of  the  assets  of  Aberdeen 
Fund  were  transferred  to  Steadman 
Fiduciary  Investment  Fund,  Inc.,  now 
Steadman  Investment  Fund,  Inc.,  on 
January  25.  1973,  in  exchange  for  Its 
shares  which  were  thereupon  distributed 
to  the  holders  <rf  beneficial  Interest  of 
Aberde«i  Fund  in  liquidation  of  Aber- 
deen Fund  pursuant  to  the  Plan. 

Applicant  represents  that  Aberdeen 
P^md  has  no  holders  of  beneficial  inter- 
ests outstanding  at  the  present  time; 
that  Aberdeen  Fund  has  no  assets  at  the 
present  time;  that  the  public  offering  of 
shsu^s  of  baieficlal  Interest  of  Aberdeen 
Fund  has  been  terminated;  and  that 
Aberdeen  Fund  has,  therefore,  been  liq- 
uidated and  dissolved. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, vcpoa.  applicatlcn,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  Investment  company,  it  shall  so 
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declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  eompany  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
25, 1974,  at  5:30  pjn,  submit  to  the  Com- 
rnissdcm  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  Is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
ccHitroverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  man  (sdr  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mialllng)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  ccmtemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  March  25,  1974.  imless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  devrfopments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commlssicm,  by  the  Dlvlslcm 
of  Investment  Management  Regiilation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  Fttzsimmons, 

Secretary. 

[PR  IX)C.74-53(>7  Filed  3-«-74;8:46  am] 


.   170-53511 
APPALACHIAN  POWER  CO. 

Post-Effective  Amendment  Regarding  Issue 
and  Sale  of  Notes  to  Banks 

February  28,  1974. 

Notice  is  hereby  given  that  Awialach- 
lan  Power  Company  ("Appalachian"), 
40  Franklin  Road  Roanc^e,  Virginia 
24009,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this  Commission, 
purs\iant  to  sectlcxi  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  rule  50(a)  (5)  promulgated 
thereunder,  a  post-effective  amendment 
to  the  application  previously  filed  In 
this  matter.  All  Interested  persons  SLre 
referred  to  the  application  as  now 
amended,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By  order  dated  Jime  29,  1973  (Holding 
Company  Act  Relea.se  No.  18015),  this 
Commission,  amcmg  other  things 
authorized  the  Issue  and  sale  of  short- 
term  notes  by  Appalachian  to  84  banks  In 
8U1  aggregate  amount  op  to  $27,753,000 
outstanding  at  any  one  ttane.  At  the  time 


of  said  order,  the  maximum  amoimt  of 
short-term  indebtedness  which  Appa- 
lachian could  incur  at  any  one  time 
could  not  exceed  $100,000,000. 

It  is  now  proposed  that  Appalachian 
issue  and  sell  such  short-term  notes  to 
83  banks  in  an  aggregate  amoimt  of 
$30,673,000.  Eaclrnote  payable  to  a  bank 
to  be  Issued  by  Appalachian  will  be  dated 
as  of  the  date  of  the  borrowing  which  it 
evidences  and  will  mature  not  more  than 
270  days  aXter  the  date  of  issuance  or  re- 
newal thereof.  The  notes  were  to  be 
issued  from  time  to  time  prior  to  Decem- 
ber 31,  1974,  as  funds  were  required, 
provided  that  none  of  the  notes  would 
mature  later  than  June  30, 1975. 

Each  such  note  will  bear  interest  no 
greater  than  the  prime  rate  of  ccwnmer- 
cial  banks  at  the  time  of  Issuance  or  in 
effect  from  time  to  time  and  will  be  pre- 
payable at  any  time  without  premltmi 
or  penalty.  It  is  stated  that  Appalachian 
will  not  pay  any  fees  or  charges  to 
any  of  the  banks  in  connection  with  the 
issuance  and  sale  of  such  notes.  Suffi- 
cient bank  balances  to  meet  operating 
and  financial  needs  are  kept  at  such 
banks  to  satisfy  any  compensating  bal- 
ance requirements  In  connection  with  the 
borrowings.  If  the  average  of  such  bank 
btilances  were  maintained  solely  in  order 
to  fulfill  the  prevailing  compensating 
balance  requirements  of  such  bcmks, 
generally  between  15  and  20  per  cent,  the 
effective  interest  cost  to  Appalachian  of 
the  issuance  and  sale  of  such  notes  to 
banks,  assuming  a  9  per  cent  prime  In- 
terest rate,  would  range  between  10.59 
per  cent  and  1 1.25  per  cent. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Appalachian 
to  reimburse  its  treasury  for  past  ex- 
pendittires  made  in  connection  with  Its 
construction  program  and  to  pay  part  of 
the  cost  of  its  future  construction 
program.  Such  constnictioQ  expendi- 
tures for  the  year  1974  Is  estimated  to 
total  $105,000,000.  "nie  application 
states  that,  unless  otherwise  authorized 
by  the  Commission,  all  of  the  short-term 
debt  of  Appalachian  will  be  retired  by 
June  30,  1975,  from  internal  cash  re- 
sources, debt  or  equity  financing,  or  cash 
capital  contributions. 

The  Virginia  State  Corporation  Com- 
mission has  authorized  the  transaction 
proposed  by  Appalachian.  No  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  26,  1974,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  natiu^  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mall  If  the  person  being  served 


is  located  more  than  50  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  develoixnents 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  CtHimiisslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]      George  A.  Fitzsimkons. 

Secretary. 
|FR  Doc.74-5309  FUed  3-6-74; B: 46  am] 


[FU©  No.  600-11 

APPLIED  DEVICES  CORP. 

Notice  of  Suspension  of  Trading 

February  26,  1974. 

It  appearing  to  the  Securities  and 
EJxchange  Commission  that  the  sum- 
mary suspension  of  trading  In  the  com- 
mon stock,  conv.  sub.  deb.  6s  Series  A 
and  conv.  sub.  deb.  68  Series  B  of  Ap- 
plied Devices  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
1:00  pjn.  (EDT)  February  26,  1974 
through  March  7,  1974. 

By  the  Commission. 

[seal]      George  A.  FiTZsiMMOifs, 

Secretary. 
[PR  Doc.74-5288  Filed  3-6-74:8:46  am  J 


[File  No.  500-1] 

BBI,  INC. 

Notice  of  Suspension  of  Trading 

February  27,  1974. 
The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphla-Baltlmore-Wash- 
Ington  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  BBI, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Seciuities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  In  such  se- 
curities on  such  exchanges  and  other- 
wise than  on  a  national  securities  ex- 
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change  Is  required  In  the  public  interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a 
nationaJ  securities  exchange  Is  sus- 
pended, for  the  period  from  February  28, 
1974  through  March  9, 1974. 

By  the  Commission. 

[seal]      George  A.  FrrEsnuioNS, 

Secretary. 

(PR  Doc.74-5282  Filed  3-6-74;8:46  am] 


(Pile  No.  600-1] 

BUILDING  SYSTEMS,   INC. 

Notice  of  Suspension  of  Trading 

February  26.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  ot  trading  in  the  common 
stock  of  Building  Systems,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  In- 
vestors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  1:00 
p.m.  (e.d.t.)  February  26,  1974  through 
March  7,  1974. 

By  the  Commission. 

[SEAL]       George  A.  FitzsncuoNS, 

Secretary. 

[PR  Doc. 74-5302  Filed  3-6-74:8:45  am] 


(FUe  No.  600-1] 

CANADIAN  JAVELIN,   LTD. 

Notice  of  Suspension  oi  Trading 

February  26, 1974. 

The  conunon  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  nationcJ  securities  exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in*  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 
period  from  February  27,  1974  through 
March  8, 1974. 

By  the  CommisslcHi.        IJ 

[SEAL]       George  A.  Fitzsucjcons, 

Secretary. 

(FB  Doc.74-6aM  Piled  S-5-74:8 :46  am) 


NOTICES 

(70-6467] 

CENTRAL  AND  SOUTH  WEST  CORP. 

PropoMd  AfliendRMnt  to  Certificate  of  In- 
corporation; Solicitation  of  Stockholders' 
Proxies 

February  28, 1974. 

Notice  is  hereby  given  that  Central  and 
South  West  Corporation  ("Central"). 
300  Delaware  Avenue,  Wilmington.  Dela- 
ware 19899,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  sections  6,  7,  and  12(f)  of 
the  Act  and  Rule  62  promulgated  there- 
imder  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Central  proposes  (1)  to  amend  its  Cer- 
tificate of  Incorporation  to  increase  its 
authorized  common  stock  from  48,000,000 
shares  to  51,500,000  shares,  par  value 
$3.50,  and  (2)  to  restate  the  Certificate 
of  Incorporation,  as  amended,  to  inte- 
grate into  a  single  instrument,  as  per- 
mitted by  Delaware  law,  all  of  the  cur- 
rently effective  and  operative  provisions 
of  the  Certificate.  Central  further  pro- 
poses to  submit  the  amendment  and  re- 
statement to  their  stockholders  at  the 
annual  meeting  to  be  held  on  April  18, 
1974. 

Central  also  proposes  to  solicit  proxies 
from  its  respective  common  stockholders 
in  reject  of  the  amendment  and  re- 
statement in  addition  to  the  election  of 
directors  and  the  appointment  of  au- 
ditors and  has  filed  proposed  material  In 
connection  with  such  solicitation.  Ap- 
proval for  the  adoption  of  the  amend- 
ment and  restatement  requires  the  af- 
firmative vote  of  the  holders  of  a  ma- 
jority of  the  outstanding  shares  of  the 
common  stock  of  Central  entitled  to  vote 
at  the  meeting  of  stockholders. 

It  is  stated  that  the  proposed  restate- 
ment would  not  change  or  affect  any  of 
the  currently  effective  or  operative  pro- 
visions of  the  Certificate  of  Incorpora- 
tion, as  amended,  except  that  it  would 
revise  the  wording  of  the  present  for- 
mula f  (»-  exchange  of  the  453  remaining 
outstanding  shares  of  Caitral  and  South 
West  Utilities  Company,  one  of  Central's 
predecessors,  for  common  stock  of  Cen- 
tral. Certain  factors  which  were  not 
fixed  and  determined  when  the  present 
exchange  formula  became  effective  have 
subsequently  become  fixed  and  deter- 
mined. The  proposed  restatement  would 
not  change  the  rights  of  holders  of  out- 
standing common  stock  of  Central  and 
South  West  Utilities  Company  or  affect 
holders  ot  common  stock  of  Central. 

The  fees  and  expenses  to  be  paid  by 
Central  In  connection  with  the  proposed 
transaction  are  $4,000.  It  is  stated  that 
no  state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
action. 

Notice  Is  further  given  that  any  inter- 
ested person,  may.  not  later  than  April  3, 
1974,  request  In  writing  that  a  hearing  be 
hdd  on  such  matter  stating  the  nature  of 
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his  interest,  the  reasons  for  such  request, 
Euid  the  issues  oi  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert ;  or  he  may  request  that  he  be  no- 
tified If  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  perscai  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attomey-at-law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  i;>ennitted  to  become 
effective  as  provided  in  Rule  23  erf  the 
General  Rules  and  Regulation  promiil- 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  PerscKis  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  Insofar  as  it  proposes  the 
solicitation  of  proxies  from  Central's 
common  stockholders,  should  be  per- 
mitted to  become  effective  forthwith  pur- 
suant to  Rule  62 : 

It  is  ordered.  That  the  declaration  re- 
garding the  pn«x)sed  solicitation  at 
proxies  of  Central's  common  stock- 
holders be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
|PR  Doc.74-5310  Piled  3-6-74:8:46  am] 


[Pile  No.  500-1] 

C  M  INDUSTRIES 
Notice  of  Suspension  of  Trading 

It  appearing  to  the  Securities  and  Ex- 
change CommisslOTi  that  the  summary 
suspension  of  trading  in  the  ctmmicn 
stock  of  C  M  Industries  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuEint  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  ot 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  frtwn  1:30  PJiI. 
(E.D.T.)  on  February  28,  1974  through 
midnight  (EJ5.T.)  on  March  9,  1974. 

By  the  Commission. 

[SEAL]        George  A.  FrrzsncMONS, 

Secretary, 
[PR  Doc.74-62g5  FUed  3-6-74:8:46  am] 
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[Pile  No.  600-11 

CAPEZIO  &  THINGS,  INC. 

Notice  of  Suspension  of  Trading 

February  27,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  c<Hnmon 
stock  of  Capezio  &  Things,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchtinge  is 
suspended,  for  the  period  from  1 :30  P.M. 
(fi.d.t.)  on  February  27,  1974  through 
March  8,  1974. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsibcmons, 

Secretary. 

IFB  Doc.74-5291  Piled  3-«-74;8:45  am] 


(Pile  No.  600-1] 
'  CROSS  COUNTRY  INDUSTRIES,   INC. 
Notice  of  Suspension  of  Trading 

February  28,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
sxispension  of  trading  in  the  common 
stock  of  Cross  Country  Industries,  Inc. 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  1 :30  PJkl. 
(e.d.t.)  on  February  8, 19^4  through  mid- 
night (e.d.t.)  (HI  March  9.  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
IPR  Doc.74-5293  PUed  3-«-74;8:46  am] 


[PUe  No.  600-1) 

DECAIR  CORP. 

Notice  of  Suspension  of  Trading 

February  28,  1974. 
It  appearing  to  the  Sectuities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  commcMi 
stock  of  Decalr  Corp.  being  traded  other- 
wise than  Ml  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c)' 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  cwi  a  national  securities  exchange  is 
suspended,  for  the  period  from  1 :30  PJl. 
(e.d.t.)  on  February  28,  1974  through 
midnight  (e.d.t.)  wi  March  9, 1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.74r-5294  PUed  3-&-74;8:45  am] 


[PUe  No.  600-11 

ECOLOGY,  INC. 

Notice  of  Suspension  of  Trading 

February  27, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
8fuspensi(»i  of  trading  in  the  common 
stock  of  Ecology,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  cm  a  national  securities  exchange  Is 
sfusp«ided,  for  the  period  from  1 :30  pjn. 
(e.d.t.)  on  February  27,  1974  through 
March  8,  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-5290  Piled  3-6-74;8:46  am] 


By  the  Commission. 

[8BAX.]       George  A.  Fitzsimmons. 

SecreUuTI, 
[PR  Doc.74-5284  PUed  3-6-74:8:46  am] 


ELECTROGASDYNAMICS,  INC. 

[PUe  No.  600-1] 

Notice  of  Suspension  of  Trading 

February  26, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  commcm 
stock  of  Electrogasdynamics,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  1  p  jn.  (e.d.t.) 

February   26,.  1974   through   March    7, 
1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-5298  PUed  3-«-74;8:45  am] 


EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

[PU«  No.  600-1] 

Notice  of  Suspension  of  Trading 

February  20, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
8usi>enslon  of  trading  In  the  common 
stock,  warrants  to  purchase  the  stock 
9*72  percent  debentures  due  1990,  SMj 
percent  convertible  subordinated  deben- 
tures due  1991,  and  all  other  securities 
of  Equity  Funding  Corporation  of 
America  being  traded  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubbc  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  February  21, 
4974  through  March  2.  1974. 


[PUeNo.  6OO-I] 
FRANKUN  INDUSTRIES,  INC 
Notice  of  Suspension  of  Trading 

February  27,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Franklin  Industries,  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuMit  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  1:30 
p.m.  (e.d.t.)  on  February  27,  1974  and 
continuing  through  March  8,  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretaryi 
[PR  Doc.74-5281  PUed  3-6-74;8:45  am] 


WALTER  HARVEY  CORP. 

[PUeNo.  600-1] 

Notice  of  Suspension  of  Trading 

February  27,  1974. 

The  common  stock  of  Walter  Harvey 
Corporation  being  traded  on  the  National 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Walter  Harvey 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  suid 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  tiie  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  1:30  p.m.  (e.d.t.)  Febru- 
ary 27,  1974  through  midnight  (e.d.t.) 
March  8. 1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.74-5283  PUed  3-6-74:8:45  am] 


LASER  SCIENCES,  INC. 

[PUe  No.  600-1] 

Notice  of  Suspension  of  Trading 

February  27,  1974. 
It  appearing  to  the  Securities  and  Bx- 
chanee  Commission  that  tihe  summary 
suspension  of  trading  in  the  cocnmoa 
stock  of  I^tser  Sciences,  Ina  laetog  traded 
otherwise  than  cm  a  national  seourittee 
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exchange  is  required  In  the  puUlc  In- 
terest and  for  the  protection  at  investors; 
Tlierefore,  pursuant  to  sectlOD  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otberwlse 
than  on  a  naUonal  securities  exchange 
is  suspended,  for  the  period  from  1:30 
p.m.  (e.d.t.)  on  February  27. 1974  through 
March  8,  1974. 


By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-6289  PUed  3-*^74:8:46  am] 


3-8-j74:8M 


MASSACHUSETTS  INVESTORS  TRUST 

[813-3663] 

Application  for  an  Order  Exempting  the 
Sale  by  an  Open-end  ■  Company  of  Its 
Securities  at  Other  Than  the  Public 
Offering  Price 

February  28,  1974. 
Notice  is  hereby  given  that  Massa- 
chusetts Investors  Trust  ("Ai>plicant") , 
200  Berkeley  Street,  Boston,  Massachu- 
setts 02116,  a  common  law  trust  existing 
under  the  laws  of  Massachusetts  and  reg- 
istered under  the  Investment  Compcuiy 
Act  of  1940  ("Act")  as  an  open-end, 
diversified  management  investmmt  com- 
pany, has  filed  an  application  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
of  exemption  from  Section  22(d)  of  the 
Act  to  permit  Applicant  to  issue  Its  re- 
deemable secuiities  at  a  price  other  than 
the  current  offering  price  in  exchange 
for  substantially  all  of  the  assets  of  Smith 
Estates,  Inc.  ("Smith"),  a  Rhode  Island 
oorporaticHi.  All  interested  persons  are 
referred  to  the  application  aa.  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Smith,  a  personal  holding  compwuiy  all 
of  whose  outstanding  stock  is  owned  of 
record  by  ten  individuals,  four  trusts  and 
by  custodians  for  four  minor  children, 
and  beneficially  by  not  more  than  forty- 
five  persons,  is  exempt  Irosa  registration 
imder  the  Act  by  reason  of  the  provisions 
of  Section  3(c)  (1)  thereof. 

In  November,  1973,  Applicant  and 
Smith  entered  into  an  Agreement  and 
Plan  of  ReorganizatiMi  ("Agreement") 
whereby  substantially  all  of  the  assets  of 
Smith,  consisting  of  securities  and  cash, 
are  to  t)e  transferred  to  Applicant  in  ex- 
change for  shares  of  beneficlsJ  interest 
of  Applicant.  Pursuant  to  the  Agreement, 
the  number  of  shares  of  beneficial  inter- 
est of  Applicant  to  be  delivered  to  Smith 
Is  to  be  determined  by  dividing  the  ag- 
gregate market  value,  subject  to  certain 
adjustments  as  set  forth  In  the  Agree- 
ment, of  the  assets  of  Smith  to  be  trans- 
ferred to  Applicant  by  the  net  asset  value 
per  share  of  Applicant,  both  of  which 
are  to  be  determined  on  the  "Delivery 
Date",  the  day  on  which  Smith's  assets 
are  delivered  to  Applicant's  custodian, 
for  the  account  of  Applicant.  The  adjust- 
ment provided  for  in  the  Agreement  re- 
quires that,  in  determining  Uie  number 
of  shares  of  Applicant  to  be  delivered  to 
Smith,  the  aggregate  market  value  of  the 
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assets  of  Smith  shall  be  reduced  to  com- 
pensate the  Applicant  for  any  increased 
tax  liability  which  may  result  by  reascxi 
of  its  acquisltloa  of  the  assets  oi  Smith. 
If  the  delivery  date  had  been  Septem- 
ber 30,  1973,  when  the  net  assets  of  Smith 
to  be  transferred  to  Applicant  amounted 
to  $13,478,653.32,  and  the  net  asset  value 
per  share  of  Applicant  was  $11.82,  &nith 
would  have  received  1,140,326  shares  of 
Applicant  cm  the  next  Isuslness  day. 

Applicant  represents  that  the  Agree- 
ment is  contingent  upon  Smith  receiving 
either  a  ruling  from  the  Internal  Rev- 
enue Service  or  an  opinion  from  its 
counsel  to  the  effect  that  the  proposed 
exchange  constitutes  a  tax-free  reorgani- 
zation within  the  meaning  of  section  368 
(a)  (1)  (C)  of  the  Internal  Revenue  Code. 

Applicant  states  that  no  afiOllatlon 
exists  between  Applicant  and  Smith  and 
that  the  Agreement  was  negotiated  at 
arms-length  by  the  parties.  Applicant 
also  represents  that  it  intends  to  retain 
in  its  portfolio  at  least  70%  in  value, 
taken  at  market,  of  the  portfolio  secu- 
rities of  Smith  to  be  acquired  in  the 
exchange. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  open- 
end  Investment  company  or  principal 
underwriter  thereof  shall  sell  any  re- 
deemable security  issued  by  such  com- 
pany to  any  person  except  at  a  current 
offering  price  described  in  the  prospectus. 
The  current  offering  price  of  Applicant's 
shares,  as  stated  in  its  prospectus,  in- 
cludes a  sales  charge.  Section  6(c)  of  the 
Act  permits  the  Commission,  upon  ap- 
plication, to  exempt  a  transaction  from 
any  provision  or  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  Uie  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  states  th<t  its  man- 
agement believes  that  the  proposed 
transaction  will  be  beneficial  to  Ap- 
plicant's shareholders  in  that:  (1)  Ap- 
plicant will  save  brokerage  commissions 
it  would  otherwise  incur  by  purchasing 
these  same  securities  in  the  market  and 
(2)  the  resulting  increase  in  assets  will 
tend  to  reduce  per  share  expenses  of 
Applicant. 

Notice  is  further  given,  that  any  in- 
terested person  may,  not  later  than 
March  21,  1974,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
he  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  2G54S.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  ahove.  Proof  of  such  serv- 
ice (by  afndavlt,  or  In  case  oi  an 
attorney-at-law,  by  certificate)  shall  be 
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filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act. 
an  order  disposing  oi  the  Explication  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  vpoa  request  or  upon  the  Com- 
D^ssion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc .74-5304  PUed  3-6-74;8:46  am] 


[811-3377^ 
MERIDIAN   INCOME  SECURITIES.   INC. 
Proposal  To  Terminate  Registration 
February  27, 1974. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  upon 
its  own  motion  that  Meridian  Income 
Securities,  Inc. ("Fund").  10  Light  Street, 
Baltimore,  Maryland  21202,  registered 
under  the  Act  as  a  closed-end,  diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company. 

Fund  was  organized  as  a  Maryland  cor- 
poration on  April  19,  1973,  and  filed  a 
Notification  of  Registration  on  Form  N- 
8A  and  a  Registration  Statement  on 
Form  N-8B-1  with  the  Commission  on 
April  23,  1973.  On  that  same  date.  Fund 
filed  a  Form  S-5  Registration  Statement 
under  the  Securities  Act  of  1933  ("1933 
Act")  .which  1933  Act  Registration  State- 
ment was  withdrawn  by  the  Commission 
on  January  15,  1974. 

The  Commission's  records  indicate 
that  Fund  has  suspended  its  plans  to 
offer  its  shares  to  the  public.  Fund  pre- 
sently has  no  assets  and  no  public  share- 
holders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  apt^ca- 
tion,  finds  a  registered  investment  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested perscHi  may,  not  later  than 
March  25,  1974,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  )af 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  fpr  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
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such  request  shall  be  served  personally  or 
by  mail  (air  mall  if  the  person  being 
served  Is  located  more  than  500  miles 
from  tbe  point  of  mailing)  upon  the 
Fund  at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regiilations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  matter  will  be  issued  as  of  course 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date- 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEALl        George  A.  Fitzsimmoms. 

Secretary. 

[FR  Doc.7*-5308  PUed  3-e-74:8:45  am] 


[813-3492] 


NEUWIRTH   FUND,  INC.  ET  AL 

Application  for  Amendment  of  Order 
Exempting  Applicants 

February  27, 1974. 

Notice  Is  hereby  given  that  Neuwlrth 
Fund,  Inc.  ("Neuwlrth  Fund"),  Neuwirth 
Century  Fund,  Inc.  ("Century"),  and 
Neuwlrth  Income  Development  Corpo- 
ration ("NIDCO")  (collectively  the 
"Funds"),  registered  xmder  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
open-end  management  investment  com- 
panies, Neuwlrth  Management  and  Re- 
search Corporation  ("NMRC") ,  and  Neu- 
vnriti  Financial  Corporation  ("NFC"), 
Mlddletown  Bank  Building,  Middletown, 
New  Jersey  07748  (collectively  the  "Ad- 
visers") .  (collectively  the  "Applicants") , 
have  filed  an  application  pursuant  to 
section  6(c)  of  the  Act  to  amend  an  order 
granting  temporary  exemptions  from  the 
provisions  of  sections  15(a)  and  15(c) 
of  the  Act  to  the  extent  noted  below.  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which  are 
summarized  below. 

Henry  Neuwirth,  the  controlling  stock- 
holder of  the  Advisers  died  on  July  28, 
1973.  By  operation  of  law.  the  voting 
securities  of  the  Advisers  owned  by  Neu- 
wlrth passed  to  his  estate.  The  existing 
investment  advisory  contracts  between 
the  Funds  and  the  Advisers  each  pro- 
vided, as  required  by  Section  15  of  the 
Act,  that  it  would  terminate  in  the  event 
of  an  assignment.  An  assignment  is  de- 
fined by  Section  2(a)(4)  of  the  Act  to 
Include  any  direct  or  Indirect  transfer 
of  a  controlling  block  of  the  outstanding 
voting  securities  of  the  assignor  by  a  se- 
curity holder  of  the  assignor.  The  invest- 
ment advisory  contracts  may,  therefore, 
be  deemed  to  have  been  terminated  upon 
J  Neuwirth's  death  by  the  transfer  of  con- 


trolling interests  In  the  Investment  ad- 
visers. 

Section  15(a)  of  the  Act  prohibits  any 
person  from  serving  as  an  investment  ad- 
viser to  a  registered  Investment  company 
except  pursuant  to  a  written  contract 
that  has  been  approved  by  the  vote  of  a 
majority  of  the  outstanding  voting  secu- 
rities of  such  investment  company.  Sec- 
tion 15(c)  of  the  Act  prohibits  any  reg- 
istered investment  company  having  a 
board  of  directors  from  entering  into,  re- 
newing, or  performing  any  investment 
advisory  or  imderwriting  contract  unless 
the  terms  of  the  contract  and  any  re- 
newal thereof  are  approved  by  the  vote 
of  a  majority  of  the  directors,  who  are 
not  parties  to  such  contract  or  ihterested 
persons  of  any  such  party,  cast  in  per- 
son at  a  meeting  called  for  the  purpose 
of  voting  on  such  approval. 

On  July  31,  1973,  the  directors  of  the 
Funds,  all  of  whom  serve  on  the  boards 
of  each  of  the  Funds,  voted  to  ratify  the 
performance  of  the  Advisers  from  July  28 
to  July  31,  1973  and  to  readopt  the  ter- 
minated Eulvisory  contracts  for  the  pe- 
riod from  August  1  to  October  31,  1975. 
On  September  20,  1973,  an  order  was  is- 
sued (Investment  Company  Act  Release 
No.  7998)  granting  exemptions  to  the 
Applicants  from  Sections  15(a)  and  15 
(c)  of  the  Act,  during  the  period  from 
July  28  to  July  31, 1973,  and  from  Section 
15(a)  of  the  Act  during  the  period  from 
August  1  to  October  31,  1973,  so  as  to 
permit  the  Advisers  to  continue  to  render 
Investment  advisory  services  to  the  Funds 
at  the  same  fees  provided  for  under  the 
terms  of  the  terminated  contracts,  sub- 
ject to  the  condition  that  the  sharehold- 
ers of  each  of  the  Funds,  at  meetings 
held  on  or  before  November  1, 1973,  ratify 
the  rendition  of  investment  advisory 
services  by  the  Advisers  to  the  respective 
Fimds  at  such  fees.  Such  meetings  were 
not  held  within  the  time  provided.  Ap- 
plicants now  apply  to  amend  that  order 
so  as  to  extend  to  February  28,  1974, 
the  date  for  holding  such  special  share- 
holder's meetings. 

On  October  10,  1973,  after  considering 
the  many  management  alternatives 
available  after  Neuwirth's  death,  the 
Boards  of  Directors  of  Neuwirth  Fund 
and  Century  voted  to  recommend  to 
shareholders  that  Clark,  Dodge  &  Co. 
Incorporated  ("Clsu-k.  Dodge")  be  re- 
tained as  investment  adviser  to  Neuwlrth 
P^md  and  Century,  and  the  Board  of 
Directors  of  NIDCO  voted  to  liquidate 
and  dissolve  NIDCO  subject  to  share- 
holder approval. 

Applicants  sissert  that,  as  a  result  of 
the  time  required  for  consideration  of 
management  alternatives,  the  Boards  of 
Directors  of  the  Funds  were  unable  to 
call  the  special  shareholders'  meetings  by 
November  1,  1973  as  required  by  the  or- 
der of  September  20,  1973.  Applicants 
represent  that  unnecessary  expenses 
would  be  avoided  by  submitting  to  share- 
holders, at  the  same  meetings  of  share- 
holders at  which  they  would  be  called 
upon  to  approve  new  investment  advisory 
services  with  Clark.  Dodge,  and  In  the 
case  of  NIDCO,  its  liquidation  and  dis- 
solution, the  ratification  of  the  perform- 
ances by  the  Investment  advisors  of  in- 
vestment advisory  services  from  July  28 


to  October  31,  1973.  Applicants  submit 
that  no  prejudice  to  shareholders  will 
result  from  the  delay  in  holding  special 
shareholder's  meetings  to  ratify  the  ren- 
iiitlon  by  the  Advisers  of  Investment  ad- 
visory services  since  the  periods  during 
which  such  services  were  rendered  by 
Advisers  without  contracts  were  no 
longer  than  was  contemplated  by  the 
first  order. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  exempt  any  per- 
sons or  transactions  from  any  provision 
or  provisions  of  the  Act.  If  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  Ap- 
pUcants  submit  that  the  requested  ex- 
emptions from  sections  15(a)  and  15(c) 
of  the  Act  are  in  the  public  interest  and 
consistent  with  the  general  policies  of  the 
Act. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
March  25.  1974.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  Issued  as  of  course  following 
March  25,  1974,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc .74-5306  PUed  3-«-74;8:46  ami 
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NEW  ENGLAND  ELECTRIC  SYSTEM  ET  AL 

Propos«d  Issue  and  Sale  of  Notes  by  Sub- 
sidiary Companies  to  Banks,  and /or 
Holding  Company;  Request  for  Exce|>- 
tion  From  Competitive  Bidding 

February  28,  1974. 
Notice  is  hereby  given  that  New  Qig- 
land  Electric  System  ("NEES"),  a  reg- 
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Istered  holding  company,  and  its  electric 
utility  subsidiary  companies.  Granite 
State  Electric  Company  ("Granite"), 
Massachusetts  Electric  Company  ("Mass 
Electric").  The  Narragansett  Electric 
Company  ("Narragansett")  and  New 
EIngland  Electric  Power  Company 
("NEPCO"),  20  Turnpike  Road,  West- 
borough,  Massachusetts  01581,  have  filed 
an  application-declaration  with  this 
Commission  designating  sections  6(a), 
7.  9(a),  10,  and  12  of  the  Public  UtUity 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42,  43,  and  50  promulgated 
thereunder  fis  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  appilcation-declaratlon, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

The  NEES  electric  utility  subsidiaries 
propose  to  issue  from  time  to  time 
through  March  31,  1975,  notes  to  banks 
and/or  NEES.  Mass  Electric  and  NEPCO 
also  propose  to  issue  notes  to  dealers  in 
commercial  paper.  Borrowings  by  Mass 
Electric  and  NEPCO  from  banks  and 
NEES  In  the  proposed  maximum 
amoimts  of  $28,000,000  and  $124,000,000, 
respectively,  will  be  reduced  by  the  prin- 
cipal amoimt  of  any  commercial  paper 
at  the  time  outstanding.  The  proceeds 
of  the  proposed  borrowings  are  to  be 
used  by  each  borrowing  company  to  pay 
its  then  outstanding  notes  initially  is- 
sued to  banks,  dealers  in  commercial 
paper  and/or  NEES  at  or  prior  to  ma- 
tiurlty,  and  to  provide  new  money  for 
capitalizable  expenditures  or  to  reim- 
burse the  treasury  therefor. 

The  proposed  borrowings  from  banks 
and/or  NEES  will  be  evidenced  by  notes 
payable  maturing  in  less  than  one  year 
from  the  date  of  issuance  and  wiU  pro- 
vide for  prior  payment  in  whole  or  in 
part  without  premium.  The  notes  will 
bear  interest  at  not  In  excess  of  the 
prime  rate  in  effect  at  the  time  of  the 
borrowing.  It  Is  stated  that  the  borrow- 
ing companies  maintain  sufficient  op- 
erating bank  balances  to  meet  the  lend- 
ing banks'  compensating  balance  re- 
qiiirements.  If  such  balances  were  main- 
tained to  fulfill  compensating  balance 
requirements  of  10  percent  or  20  per- 
cent, the  effective  Interest  cost  to  the 
borrowing  companies  would  be  approxi- 
mately 10  percent  or  11.260  percent  per 
annum,  assuming  a  prime  rate  of  9 
percent. 

The  following  table  shows  for  each 
borrowing  company  the  estimated  maxi- 
mum amount  of  notes  to  be  outstanding 
with  banks  and/or  with  NEBS  at  any  one 
time  during  the  period  April  1,  1974  to 
March  31, 1975. 
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Borrowing  Co. 
Granite  .. 


NOTICES 

Prapoted  Uaxt- 

mum  short- 
term  debt  to  be 
outstanding  at 
any  one  time 
(thousands  of 
dollars)  Banks 
or  NEES  (a) 


Mass  Electric. 


NEPCO 

Narragansett. 


$8,900  (1) 

100  (2) 

23,000  (1) 

2,500  (3) 

600  (4) 

eOO  (6) 

900  (6) 

600  (7) 

121,600  (1) 

2.600  (3) 

1.600  (1) 

9.600  (8) 

6,000  (9) 


(a)  Or  Commercial  Paper  In  tbe  case  of 
Mass  Electric  and  NEPCO. 

(1)  The  First  National  Bank  of  Boston, 
Boston,  Massachusetts. 

(2)  National  Bank  of  Lebanon,  Lebanon, 
New  Hampshire. 

(3)  Worcester  County  National  Bank, 
Worcester,  Massachusetts. 

(4)  Guaranty  Bank  and  Trust  Company, 
Worcester,  Massachusetts. 

(5)  The  Mechanics  National  Bank, 
Worcester,  Massachusetts. 

(6)  South  Shore  National  Bank,  Qulncy, 
Massachusetts. 

(7)  Middlesex  Bank,  N.A..  Everett,  Massa- 
chusetts. 

(8)  Industrial  National  Bank  of  Rhode 
Island.  Providence,  Rhode  Island. 

(9)  Rhode  Island  Hospital  Trust  National 
Bank,  Providence,  Rhode  Island. 

It  is  proposed  that  the  amounts  shown 
above,  indicating  the  amount  each  com- 
pany may  borrow  from  a  particular  bank, 
may  be  increased  or  decreased  during' the 
year,  but  at  no  time  will  the  aggregate 
amoimt  of  short-term  borrowings  from 
all  banks  for  each  company  exceed  the 
authorization  requested  hereunder. 

It  is  proposed  that  the  l)orrowing  com- 
panies may  prepay  their  notes  to  NEES 
in  whole  or  in  part,  with  borrowings  from 
banks  or  from  sale  of  commercial  paper, 
or  that  their  borrowings  from  banlcs  may 
be  prepaid,  in  whole  or  in  part,  with  bor- 
rowings from  NEES,  or  from  the  sale  of 
commercltd  paper.  In  the  event  of  bor- 
rowings for  the  purpose  of  prepaying 
notes  to  NEES  from  banks  at  a  higher 
Interest  rate,  or  the  sale  of  commercial 
paper  at  a  higher  effective  interest  cost, 
NEES  will  credit  the  borrowers  for  any 
excess  interest  from  the  date  of  issuance 
of  the  new  notes  or  commercial  paper 
to  the  normal  maturity  date  of  the  notes 
to  NEES  being  prepaid.  Conversely,  in 
the  event  of  borrwing  from  NEES  to  pre- 
pay notes  to  banks,  the  interest  rate  of 
notes  Issued  to  NEES  will  be  the  lower 
of  (1)  the  interest  rate  on  the  notes 
being  prepaid  or  (2)  the  prime  interest 
rate  then  in  effect,  but  with  respect  to 
(1)  only  to  the  maturity  date  of  the  notes 
so  prepaid,  and  thereafter  at  the  prime 
interest  rate  in  effect  at  the  time  the 
new  notes  are  issued. 

Mass  Electric  and  NEPCO  also  propose 
to  issue  and  sell  commercial  paper  di- 
rectly to  Lehman  Commercial  Paper  In- 
corporated ("Lehman")  and/or  A.  Q. 
Becker  It  Co.,  Incorporated  ("Becker"), 
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dealers  in  commercial  pai}er.  The  com- 
mercial paper  will  be  Issued  during  the 
period  April  1.  1974  through  March  31, 
1975,  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
Issue,  will  be  sold  in  varying  denomina- 
tions of  not  less  thstn  $50,000  and  not 
more  than  $1,000,000,  and  will  not  by 
their  terms  be  prepayable  prior  to  ma- 
turity. Lehman  and/or  Becker  will  pur- 
chase the  commercial  paper  at  a  dis- 
coimt  which  will  not  exceed  the  discount 
rate  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  like  maturity.  The  effective 
interest  cost  will  not  exceed  the  effective 
Interest  cost  prevailing  at  the  date  of 
issue  for  borrowings  from  The  First  Na- 
tional Bank  of  Boston  ("First  National") , 
except  that,  in  order  to  obtain  maximum 
fiexibility,  commercial  paper  may  be  is- 
sued with  maturities  which  in  the  aggre- 
gate do  not  exceed  more  than  90  days 
from  the  date  of  original  issue  of  the 
•commercial  paper  if  the  effective  cost  is 
In  excess  of  such  effective  interest  cost 
from  First  National. 

Lehman  and  Becker,  as  principals,  will 
reoffer  the  commercial  paper  at  a  dis- 
count rate  not  more  than  Ve  of  1  percent 
I>er  annum  less  than  the  prevailing  dis- 
count rate  to  the  issuer.  The  notes  will 
be  reoffered  by  Lehman  and  Becker  to 
not  more  than  100  of  their  respective  cus- 
tomers whose  names  appear  on  nonpublic 
lists  prepared  in  advance  by  Lehman  and 
Becker.  No  additions  will  be  made  to 
such  lists  of  customers  which  sure  com- 
posed of  institutional  investors.  It  is 
expected  that  such  commercial  paper  will 
be  held  to  maturity  by  the  purchasers 
from  the  dealers,  but,  if  any  such  pur- 
chsiser  wishes  to  resell  prior  to  maturity, 
Lehman  and  Becker,  as  the  case  may  be. 
pursuant  to  an  oral  repurchase  agree- 
ment will  repurchase  the  paper  for  resale 
to  others  on  said  lists  of  customers. 

Mass  Electric  and  NEPCO  request  ex- 
ception of  the  sale  of  their  commercial 
paper  notes  from  the  competitive  bid- 
ding requirement  of  Rule  50  pursusmt  to 
Section  (a)  (5)  thereof.  It  is  also  re- 
quested that  the  certificate  of  notifica- 
tion under  Rule  24  regarding  all  of  the 
proposed  transactions  be  filed  quarterly. 

Pees  and  expenses  related  to  the  pro- 
posed transaction  are  estimated  at 
$3,000,  including  New  England  Power 
Service  Compsmy  expenses  (at  cost)  of 
$1,000. 

NEPCO  and  Granite  are  seeking  au- 
thorization from  the  New  Hampshire 
Public  Utilities  Commission  with  respect 
to  the  notes  proposed  to  be  Issued  by 
NEPCO  and  Granite.  It  Is  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  28.  1974.  request  in  writing  that 
a  hetiring  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  i^iplication-decla- 
ration  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If  the 
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NOTICES 


Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  o'-  by  mall  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  siffldavlt  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  becwne  effec- 
tive as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  Its  rules  under  the 
Act  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  received  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5303  TOed  3-6-74;8':45  am] 


File  No. 

Preenillo  Company 7-4552 

National  Semiconductor  Oorp 7-4563 

Rite  Air  Corp. -.-     7-4554 

Upon  receipt  of  a  request,  on  or  before 
March  16,  1974  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  thaa 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  Information  contained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5305  FUed  3-6-74:8:45  am] 


[FUe  No.  500-1] 

PATTERSON  CORP. 

Notice  of  Suspension  of  Trading 

February  28,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
SAispension  of  trading  in  the  common 
stock  of  Patterson  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  In- 
terest and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from 
March  1.  1974  through  March  10,  1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc. 74-5285  PUed  3-6-74; 8: 45  am] 


PBW  STOCK  EXCHANGE,   INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

February  28,  1974. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seciuitle's  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  seciu'ltles  exchanges: 


(PUe  No.  500-1] 

REPUBLIC  NATIONAL  LIFE  INSURANCE 

CO. 

Notice  of  Suspension  of  Trading 

February  26, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Republic  National  Life  Insur- 
Euice  Company  being  traded  otherwise 
than  on  a  national  securities  exchange 
Is  required  In  the  public  Interest  and  for 
the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  February 
27, 1974  through  March  8. 1974. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc. 74-5292  FUed  3-6-74:8:45  am] 


est  and  for  the  protection  of  Investors: 
Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  1:30  PM. 
(e.d.t.)  on  February  28,  1974  through 
midnight  (e.d.t.)  on  March  9,  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5296  FUed  3-6-74:8:46  am] 


[File  No.  500-1] 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

February  26,  1974. 

It  appearing  to  the  Securities  and  Ex-^ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Royal  Properties  Incorporated 
loelng  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  Febru- 
ary 27,  1974  through  March  8.  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

iSecrefarj/. 

[FR  Doc.74-5297  FUed  3-6-74:8:45  am] 


(FUe  No.  SOO-1] 

GAIL  ROBERTS,  INC. 
Notice  of  Suspension  of  Trading 

February  28,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Gall  Roberts,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  Inter- 


[Plle  No.  500-1] 

UNITED  GENERAL  CORP. 

Notice  of  Suspension  of  Trading 

February  26,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  United  General  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchEinge  Is 
suspended,  for  the  period  from  1:00  pjn. 
(e.d.t.)  February  26,  1974  through 
March  7.  1974. 

By  the  Commission. 

[SEAL]       George  A.  Ftizsimmons, 

Secretary. 

[FR  Doc.74-6300  FUed  8-6-74:8:40  am] 


[FUe  No.  60O-1) 

URBAN  COMPUTER  SYSTEMS,  INC. 

Notice  of  Suspension  of  Trading 

Pebruart  26,  1974. 
It  appearing  to  the  Securities  and  Ex« 
change  CommlssloQ  that  the  snmmiuT 
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suspeoslon  at  tradiac  In  the  eomjnon 
stock  oX  Urban  CoauMiter  Syateooa.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional aecurltias  eachange  Is  required  In 
the  pubUc  inberast  and  for  the  protectloo 
of  investors; 

Therefore,  pursuant  to  section  lS<c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  otherwise 
than  on  a  naUonal  securities  exchange 
Is  suspended,  for  the  period  from  1:00 
pm.  (e.d.t.)  February  26.  1974  through 
Man;h  7,  1974. 

By  the  Commission. 

[sasL]       aaoRCS  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-6301  FUed  3-«-74;t:46  am] 


500-il 


[File  Ko. 
U.S.  FINANCIAL  INC. 
Notice  of  Suspension  of  Trsdii^ 

February  28, 1974. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  In  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  February  28,  1974  through 
March  9,  1974. 


By  the  Commission. 

[SEAL]  GSORGE  A.  FtUSIMMONS, 

I    Secretary. 
(FR  DOC.74-S286  Filed  3-«-74;8:46  amj 


[FUe  No.  500-^1 
WESTGATE  CAUFORNtA  CORP. 

Notice  of  Suspension  of  Trading 

February  28. 1974. 

It  appearing  to  the  Securities  and 
Exchange  Commisslcm  that  the  summsur 
suspension  of  trading  In  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5  percent  and  6  per- 
cent) ,  the  6  per  cent  subordinated  deben- 
tures due  1979  and  the  6»^  percent 
convertible  subordinated  debentures  due 
1987  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
In  the  public  Interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  section  15(c)  (5) 
cS  the  Securities  Exchange  Act  of  19S4. 
trading  In  sindi  securttles  otherwise  than 
on  a  national  securities  exchange  Is  sus- 


NOTICES 

pended.  for  the  period  from  March  1, 
1«74  throu^  Uarch  10,  1994. 

B7  tbe  OomfMHwioii. 

[sBAi.]       Oio8c«  A.  Fnzsnoioin, 

Secretary. 

[FB  Doe.74-«aB7  FUMl  8-8-74:8:48  am] 


[Uosnsa  No.  06/06-OlSS] 

SMALL  BUSINESS  AI>MINISTRAT10N 

LOWSiANA  EQUITY  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Operate 
as  s  Small  Business  Investment  Company 

On  January  90,  1974,  a  notice  was 
published  In  the  Federal  Rbgistk«  (39 
FR  3673)  stating  that  Louisiana  Equity 
Capital  Corporation.  451  Florida  Street, 
Baton  Rouge,  Louisiana  70801,  had  filed 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
i  107.102  (38  PR  30836  November  7,  1973) 
of  tlte  SBA  Rules  and  Regulations 
governing  small  business  Investment 
companies  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC) . 

Interested  parties  were  given  to  the 
close  of  business  Febniary  14,  1974,  to 
submit  their  writtm  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  06/06-0169  to  Louisiana 
Equity  Capital  Corporation,  pursuant  to 
section  301(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended. 

Dated:  February  27, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.74-5265  FUed  3-6-74:8:45  am] 

TARIFF  COMMISSION 

1337-34] 

CONVERTIBLE  GAME  TABLES  AND 
COMPONENTS  THEREOF 

Notice  of  Temporary  Exclusion  Order 
Action 

On  October"  26,  1972.  ATI  Recreaticm, 
Inc.  (now  ATI  Recreation,  Division  of 
AU-Tech  Industries,  Inc.)  of  Miami 
Lakes,  Florida,  filed  a  complaint  (as  sup- 
plemented) under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  S  1337) 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  convertible  game  tables 
which,  Eunong  other  allegations,  are  said 
to  be  embraced  with  the  claim (s)  of  UJS. 
Patent  No.  3,711,099  owned  by  the  com- 
plaint. 

The  U.S.  Tariff  Commission  conducted 
a  preliminary  inquiry  with  respect  to  the 
matters  alleged  in  said  complaint  pur- 
suant to  section  203.3  of  the  Commls- 
slon's  rules  of  practice  and  procedure  (19 
CPR  203.3)  and,  on  August  30, 1973,  pur- 
suant to  section  203.4  of  the  Commls- 
slon's  rules  of  practice  and  procedure  (19 
CX^  203.4),  ordered  that  an  investiga- 
tion be  instituted  with  respect  to  the 
afleged  violations  In  the  Importation  and 
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sale  In  the  United  fiKates  of  certain  con- 
vertible came  tables  and  eompanmts 
thereof.  Public  hearings  were  held  in 
connection  with  this  Inveetlgation  on 
October  15-17,  11^9.  and  on  February  S, 
1974.  pursuant  to  i  203.5  of  the  Commis- 
sion's rules  of  practice  and  proced'uv 
(19  CFR  203.5). 

The  U^.  Tariir  Commission  on  Peb- 
roary  IS,  1974,  recommended  (Vice 
Ctiairman  Parker  dissoittng)  that  the 
President  issue  a  temporary  ezctaision 
order  in  acc(»Tlance  wiUi  section  327(f), 
with  respect  to  certain  convertible  game 
tables  embraced  within  the  clalin(s)  of 
n.S.  Patent  No.  3,711,099,  or  the  table 
top  (6)  therefor.  The  recommeiMiatlon  is 
being  foru^arded  to  the  President  for  his 
consideration  suid  his  determinatlcxi  as  to 
the  issuance  of  a  temporary  exclusion 
order. 

Notice  of  complaint  received  and  the 
institution  by  the  Commission  of  a  pre- 
llmlnsiry  inquiry  into  the  issues  raised 
in  ttie  complaint  was  pubUdied  In  the 
Federal  Rxgistek  of  November  17,  1972 
(37  FR  24473) .  Notice  of  the  investigation 
and  of  the  date  of  the  hearing  was  given 
in  the  Federal  Register  of  September  12, 
1973  (38  FR  25236) .  Notice  of  the  date  for 
resumption  of  the  hearing  was  given  in 
the  Federal  Recistek  of  November  1, 1973 
(38  FR  30797). 

By  order  of  the  Commission. 

Issued :  March  4, 1974. 

[seal]  Kenneth  R.  Mason, 

Secretory. 

[FR  Doc.74-5338  PUed  3-6-74;8:46  am] 


(337-L-701 

ANTENNA  ROTATOR  SYSTEMS 

Extension  of  Time 

On  February  6,  1974,  the  U.S.  Tariff 
Commission  issued  notice  of  the  receipt 
of  a  complaint  received  under  section 
337  of  the  Tariff  Act  of  1930,  filed  by  The 
Alliance  Manufacturing  Company,  Inc., 
Alliance,  Ohio,  alleging  unfair  methods 
of  competition  and  unfair  acts  in  the 
importatlcn  and  sale  of  antenna  rotator 
systems  (39  FR  5375) .  Interested  parties 
were  given  until  March  8,  1974,  to  file 
written  views  pertinent  to  the  subject 
matter  of  a  preliminary  inquiry  Into  the 
allegations  of  the  complaint.  The  Com- 
mission has  extended  the  time  fen-  filing 
written  views  until  the  close  of  business 
April  8,  1974. 

By  M-der  of  the  Commission. 

Issued:  March  4, 1974. 

[seal]  Kenneth  R.  Masoh, 

Secretarp. 

[ra,  Doc.74-5339  FUed  3-6-74:8:46  am] 


(TKA-W-228] 

SBICCA  OF  CAUFORNIA 

Woriters'  Petition  for  s  Delei  nrinatioin 
Notice  of  Investigation 

On  the  basis  of  a  petition  ffled  mder 
section  301(a)  (2)  of  the  Trade  Szpan- 
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slon  Act  of  1962,  on  behalf  of  the  work- 
ers and  former  workers  of  SWcca  of  Cali- 
fornia, South  El  Monte,  California,  the 
United  States  Tariff  Commission,  on 
March  1.  1974,  Instituted  an  tnveetlga- 
tioo  under  section  301  (c)  (2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
P€ut  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  (of  the 
types  provided  for  in  item  700.45  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  imparted 
Into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cau£e,  the  unemployment  or  imderem- 
ployment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitlcmers.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  Is  filed  within  10 
days  after  the  notice  Is  published  in  the 
Federal  Registkr. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Ofllce  of  the 
Secretary,  United  States  Tariff  Commls- 
sicwi,  8th  and  E  Streets  NW.,  Washingtc«i, 
D.C.,  and  at  the  New  Yorit  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  March  4,  1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IPR  Doc.74-5340  PUed  3-6-74;8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  18] 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  APPLI- 
CATIONS 

March  1,  1974. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  wiU  be  no  sig- 
nificant effect  on  the  quahty  of  the  hu- 
man environment  resulting  from  appro- 
val of  its  application) ,  are  governed  by 
Special  Rule  1100.24'  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
Is  published  in  the  Federal  Register. 
Failiu'e  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  imder  these  rules  should  comply 
with  section  247(d)(3)   of  the  rules  of 


i  Cop  lee  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DO.  20423. 


practice  which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  It  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  service  proposed) ,  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  Issues  or  sdlegatlons  phrased 
generally.  Protests  not  In  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  c<Micurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative Is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certiflcatlcxi  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that 
it  Is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statonent  concerning  mo- 
tor carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  stssignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broe.dening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  In  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

No.  MC  340  (Sub-No.  28),  filed  Jan- 
uary 28,  1974.  Applicant:  QUERNER 
TRUCK  LINES,  INC.,  1131-33  Austin 
Street,  San  Antonio,  Texas  78208.  Ap- 
plicant's representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building.  Port 
Worth,  Texas  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refined  copper  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  refined  copper  (except  in 
bulk  in  tank  vehicles),  from  the  plant 
site  and  storage  facilities  of  American 
Smelting  and  Refining  Company,  Inc., 
at  or  near  Amarlllo,  Tex.,  to  all  points  in 
the  ynited  States  (except  Alaska  and 
Hawaii) . 

NoTK. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Ita  existing 
authority.  If  a  hearing  la  deeoued  neceasary, 
^pUcant  requests  it  be  held  at  Amarfllo, 
Tex. 


No.  MC  2202  (Sub-No.  458) ,  filed  Jan- 
uary 4, 1974.  Applicant:  ROADWAY  EX- 
PRESS, mc,  1077  Gorge  Blvd.,  P.O.  Box 
471,  Akron,  Ohio  44309.  Applicant's  rep- 
resentative: William  O.  Tumey,  2001 
Massachusetts  Ave.  NW,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregulsu*  routes,  transporting:  Gen- 
ertd  commodities  (except  those  of  unu- 
sual value,  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
serving  the  facilities  of  the  Tappan  Com- 
pany located  at  or  near  Oberlin,  Ohio,  as 
an  off-route  point  in  connecticm  with 
carrier's  regiUar  route  operations. 

Note. — Cotazaon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cleveland,  Ohio,  or 
Washington,  D.C. 

No.  MC  2900  (Sub-No.  253) ,  filed  Janu- 
ary 28,  1974.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville,  Fla.  32203.  Apphcant's 
representative:  John  Carter  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel  ar- 
ticles, from  the  plantsite  and  storage  fa- 
cilities of  Continental  Steel  Corporation 
located  at  or  near  Kokomo,  Ind.,  to 
points  in  Minnesota,  Iowa,  Nebraska, 
Colorado,  Oklahoma,  Texas,  and  points 
east  thereof,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  storage  facilities 
of  Continental  Steel  Corporation  at  or 
near  Kokomo,  Ind.,  and  destined  to 
points  In  the  ncuned  destlnatlcxi  states. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Indlant^wlls,  Ind.,  or 
Atlanta,  Oa. 

No.  MC  3018  (Sub-No.  29),  filed  Janu- 
ary 25,  1974.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY,  10449 
South  Western  Avenue,  Chicago,  HI. 
60643.  Applicant's  representative:  Greg- 
ory J.  Scheurich,  111  West  Washington 
Street,  Chicago,  m.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  hydrogen  In  sWp- 
per-owned  containers,  from  Mc(?ook,  HI., 
to  points  in  Alabama,  Florida,  and  Texas, 
under  a  continuing  contract  with  Union 
Carbide  Corpora4i<m. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 

No.  MC  7832  (Sub-No.  26) ,  filed  Janu- 
ary 24,  1974.  Applicant:  SAM  LOWEN- 
STEIN  AND  STANLEY  LOWENSTEIN, 
doing  business  as  SUPER  M  FOODS 
DELIVERY,  411 A  North  Wood  Avenue, 
Linden,  N.J.  07036.  Applicant's  repre- 
sentative: Bert  Collins,  Suite  6193,  5 
Trade  Center,  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stich  merchandise. 
as  is  dealt  in  by  wholesale,  retail,  chain 
grocery,  depcirtment  stores  and  food 
business  houses  (except  commodities  In 
bulk)  and,  la  connectkm  therewith. 
equipment,  materials,  and  supplies  used 


FEDERAL  REGISTER,  VOL  39.  NO.  46— THURSDAY,  MARCH  7,   1974 


in  the  conduct  ot  such  business  (except 
commodities  In  bulk),  from  Edgewater, 
N.J.,  to  Central  IsMp,  N.Y.,  under  a  con- 
tinuing contract  with  Waldbaum.  Inc. 

Note. — If  a  hearing  te  deemed  neoeesary, 
I4>plicant  requests  It  t>e  held  at  Nsw  Tork. 

N.T. 

No.  MC  10173  (Sub-No.  15),  filed  Jan- 
uary 7,  1974.  Applicant:  MARVIN 
HAYES  LINES.  INC.,  P.O.  Box  468, 
Clarksvllle,  Term.  37040.  Applicant's 
representative:  Walter  Harwood,  P.O. 
Box  15214.  Nashville,  Tenn.  37215.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unususd  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  between  Dover  and 
Memphis,  Term.:  (1)  From  Dover  over 
U.S.  Highway  79  to  Memphis  and  return 
over  the  same  route,  and  (2)  From  Dover 
over  U.S.  Highway  79  to  jimction  U.S. 
Highway  45E  at  or  near  Milan,  Tenn., 
thence  over  U.S.  Highway  45E  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High- 
way 45  to  junction  Interstate  Highway 
40,  at  or  near  Jackson,  Tenn.,  thence  over 
Interstate  Highway  40  to  Junction  Inter- 
state Highway  240,  thence  over  Inter- 
state Highway  240  to  Memphis,  and 
return  over  tlie  same  route,  (1)  suid  (2) 
serving  no  intermediate  points  and  re- 
stricted against  the  transportation  of 
traffic  originating  at,  destined  to,  or 
Interchanged  at  Loulsrllle,  Ky..  and 
Nashville.  Term.,  and  points  in  their  re- 
spective commercial  zones  as  defined  by 
the  Commission. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  locaUon. 

No.  MC  13250  (Sub-No.  126) ,  filed  Jan- 
uary 28,  1974.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive, 
P.O.  Box  16190,  Houston,  Tex.  77022. 
Applicant's  representative:  James  M. 
Doherty,  500  West  Sixteenth  Street,  Aus- 
tin, Tex.  78701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  truck  tractors) 
and  parts,  implements,  attachments, 
accessories,  and  supplies,  from  Dallas 
and  Houston,  Tex.,  to  points  in  Texas, 
Arizona,  New  Mexico,  and  California. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  Houston,  Tex.,  to  provide  through 
service  from  points  In  Texas  to  p>olnt8  In 
Arizona,  New  Mexico,  and  California.  If  a 
hearing  la  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  13569  (Sub-No.  30) ,  filed  Jan- 
uary 25,  1974.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
a  Corporation,  1200  South  State  Street, 
Glrard,  Ohio  44420.  Applicant's  repre- 
sentative: A.  David  Millner,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsites  of  United  States 
Steel  Corporation  located  at  or  near 
Jollet  and  Chicago,  111.,  to  points  in  Ohio, 
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points  In  Pennsylvania  on  and  west  of 
UJS.  Hifi^way  219  and  points  in  West 
Virginia  on  and  north  of  Uj8.  Highway 
50. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  exlstUig  au- 
thority In  the  base  certificate  at  those  sped- 
fled  points  In  Ohio  and  Permsylvanla  to  serrs 
additional  points  In  Ohio  and  Pennsylvania 
within  the  scope  of  Its  r^ular  route  opera- 
tions, and  In  Sub-No.  17  at  those  specified 
points  in  Pennsylvania  to  serve  various  coun- 
ties in  New  Jersey.  HSARINO:  April  1«,  1974 
(a  weeks),  9:30  ajn.  Local  Time,  at  Pitts- 
burgh, Pa.,  in  a  bearing  room  to  be  later 
designated. 

No.  MC  14702. (Sub-No.  55)  (CORREC- 
TION), filed  December  26,  1973,  pub- 
lished in  the  FR  issue  of  January  31. 1974, 
and  republished  as  corrected  this  Issue. 
Applicant:  OHIO  PAST  FREIGHT, 
INC..  P.O.  Box  808,  Warren.  Ohio  44483. 
Applicant's  representative:  Edward  R. 
Kirk,  88  East  Brotwi  Street,  (Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  (ex- 
cept commodities  which  require  the  use 
of  special  equipment) .  from  the  plant 
site  of  Napco  Products,  Inc.  at  Valencia, 
Pa.,  to  points  in  New  Jersey,  Indiana, 
suKi  Illinois,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  named  points. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  origin  point  of  Napoo  Prod- 
ucts. Inc.,  at  Valencia,  Pa.,  which  was  pre- 
viously published  in  error.  Common  control 
may  be  Involved.  AppUcant  states  that  the 
requested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  14702  (Sub-No.  56) ,  filed  Jan- 
uary 24.  1974.  AppUcant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant's  representative: 
Paul  F.  Beery,  8  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum,  and  aluminum  articles 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  between  the  plant  site  and 
warehouses  of  Alcan  Aluminum  Corpo- 
ration at  or  near  Indianapolis,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arkansas,  Illinois,  Iowa,  Kentucky,  Mich- 
igan, Missouri,  Ohio.  Oklahoma,  Texas. 
Wisconsin.  Colorado.  Kansas.  Louisiana, 
Minnesota,  New  Mexico,  and  Nebraska, 
restricted  to  traffic  originating  at  and 
destined  to  the  above-named  origins  and 
destinations. 

NoTE.^<X>nunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  22179  (Sub-No.  16),  filed  Jan- 
uary 18,  1974.  Awllcant:  FREEDMAN 
TRUC7K  LINE,  INC.,  416  Jackson  Avenue. 
P.O.  Box  467.  Oxford,  Miss.  38655.  Appli- 
cant's representative:  Louis  I.  Dalley, 
2208  Sterlck  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  GenertU 
commodities   (exc^t  those  of  unusual 
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value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commissicn,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv- 
ing the  Holiday  Industrial  Park  (de- 
scribed as:  that  part  of  De  Soto  County, 
Miss.,  on  and  bounded  by  a  line  begin- 
ning at  the  Tennessee-Mississippi  State 
boundary  line  and  extending  along  Ger- 
mantown  Road  to  its  junction  with  (Good- 
man Road,  thence  along  Goodman  Road 
to  its  junction  with  Center  Hill  Road, 
thence  along  Center  Hill  Road  to  the 
Tennessee-Mississippi  State  Boundary 
line  to  the  point  of  beginning)  located 
just  east  of  Olive  Branch  (De  Soto 
County) ,  Miss.,  as  an  off -route  point  in 
connection  with  csurier's  regular  route 
operations  between  Memphis,  Tenn.,  and 
Oxford,  Miss. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn.,  or  Jackson,  Miss. 

No.  MC  22229  (Sub-No.  82) ,  filed  Jan- 
uary 18,  1974.  Applicant:  TERMINAL 
TRANSPORT  CO.,  INC.,  248  Chester 
Avenue  SE.,  P.O.  Box  1918,  Atlanta,  Ga. 
30316.  Applicant's  representative:  Harold 
H.  Cl<Aey,  414  Equitable  Building,  At- 
lanta, Ga.  30303.  Auttiortty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregulsw  routes,  transporting : 
Foodstuffs,  (except  commodities  in  bulk 
and  those  requiring  special  equipment) , 
from  points  in  Florida  on  and  south  of  a 
line  beginning  at  Cedtu-  Keys,  Fla.,  and 
extending  along  Florida  Highway  24  to 
Waldo,  Fla.,  thence  along  U.S.  Highway 
301  to  Baldwin,  Pla.,  thenoe  along  U.S. 
Highway  90  to  Jacksonville,  Fla  (includ- 
ing points  in  the  Jacksonville  Commer- 
cial Zone  as  defined  by  the  Commission, 
by  excluding  that  part  of  Florida  known 
as  the  Florida  Keys) ,  to  points  in  Ala- 
bama, Mississippi,  Georgia,  Tennessee, 
Kentucky,  Indiana,  Illinois,  Michigan, 
Missouri,  and  Wisconsin. 

Note. — Commcn  control  may  be  Involved. 
Applicant  states  tbat  tSie  requested  authority 
oanot  be  tacked  with  Its  existing  authority. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
can  requests  It  be  hrtd  at  either  Tampa,  or 
Orlando.  Fla. 

No.  MC  22278  (Sub-No.  45) .  filed  Jan- 
uary 25,  1974.  Applicant:  TAKIN  BROS. 
F^tEIGHT  LINE,  INC.,  2125  (Commercial 
Street,  P.O.  Box  5000,  Waterloo,  Iowa 
50702.  Applicsmfs  representative:  Paul 
Rhodes  (same  address  as  applicsuit) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wooden  pallets, 
from  points  in  Iowa,  Minnesota  Mis- 
souri, and  Nebraska,  to  pcrtnts  in  Illinois, 
Indiana,  Michigan,  and  Ohio. 

Note. — CotnmoQ  control  was  approved  In 
Docket  Nos.  MC-P-8722  and  M(>-P-9750.  Ap- 
plicant states  that  the  requested  authority 
cannot  he  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  26396  (Sub-No.  114) ,  fUed  Jan- 
uary 23,  1974.  Applicant:  POPELKA 
TRUCTKING  CO.,  doing  business  as  THE 
WAGGONERS.  P.O.  Box  990,  Livingston, 
M(Hit.  59047.  Applicant's  representative: 
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Jacob  P.  Billig,  1126  16«i  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber,  loood  products, 
forest  products  and  lumJ>er  products, 
from  points  in  Montana,  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Pennsylvania,  South  Carolina,  Tennes- 
see, and  Virginia. 

NoTX — Applicant  holds  contract  carrier  au- 
thority to  MC-1367T7  (Sub-No.  3),  therefore 
dual  operations  may  be  involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  exlsUn^  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Missoula,  Mont. 

No.  MC  26396  (Sub-No.  115).  filed 
January  24,  1974.  Applicant:  POPELKA 
TRUCKING  CO.,  a  Corporation,  doing 
business  as  THE  WAGGONERS,  P.O. 
Box  990,  Livingston,  Mont.  59047.  Appli- 
cant's representative:  Jacob  P.  Bllllg. 
1126  leth  Street  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat, 
meat  products,  meat  by-products,  dairy 
products  and  articles  distributed  by  meat 
packinghouses,  frtan  Billings,  Mont.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Cormecticut,  Dela- 
ware, Florida,  Georgia,  Idaho,  Illinois. 
Indiana,  Iowa.  Kansas,  Kentucky,  Louisi- 
ana, Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nebras- 
ka, Nevada,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  Wisconsin,  and  the 
District  of  Columbia;  and  (2)  such  com- 
modities as  are  used  by  meat  i>acker8  in 
the  conduct  of  their  business  when  des- 
tined to  and  for  xise  by  meat  packers, 
from  joints  In  the  destination  states 
named  In  (1)  above,  to  Billings.  Mont. 

Note. — Applicant  holds  contract  carrier  au- 
thority to  MC  136777  (Sub-No.  3)  therefore, 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  IX  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Missoula,  Mont. 

No.  MC  28088  (Sub-No.  7),  filed 
January  25  .  1974.  Applicant:  NORTH 
b  SOUTH  LINES,  INCORPORATED, 
1610  S.  Main  Street,  Harrisonburg. 
Va.  22801.  A]:4>licant's  representative: 
John  R.  Sims,  Jr.,  Suite  600,  1707 
H  Street  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  and  feed  materials  (other  than 
for  human  consumption) ,  except  in  bulk 
and  tank  vehicles,  from  points  In  Ala- 
bama, California,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Michigan,  Nebraska.  Nevada,  North 
Carolina,  Ohio,  South  Carolina,  South 
Dakota,  Texas,  Virginia.  Wisconsin, 
and  Wyoming,  to  points  In  Connecticut, 
Delaware,  Kentucky,  Maine,  Maryland, 
Massachusetts,    New    Hampshire,    New 


Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  Vermont,  Bad 
West  Virginia. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Harrisonburg,  Va. 

No.  MC  28088  (Sub-No.  8),  filed 
January  25,  1974.  Applicant:  NORTH  It 
SOUTH  LINES,  INC.,  1610  S.  Main 
Street,  Harrisonburg,  Va  22801.  Appli- 
cant's representative:  John  R.  Sims,  Jr., 
Suite  600,  1707  H  Street  NW.,  Washing- 
ton. D.C.  20006.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Rendered  chicken  fat  and  (2)  ren- 
dered chicken  fat  In  mixed  loads  with 
frozen  poultry,  from  Bedford,  Va.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authmity  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  V^ashlngton, 
DC. 

No.  MC  29934  (Sub-No.  16)  (AMEND- 
MENT) ,  filed  January  11, 1974,  published 
in  the  FR  Issue  of  February  14,  1974,  and 
republished  as  amended  this  Issue.  Ap- 
pUcant:  LO  BIONDO  BROTHERS  MO- 
TOR EXPRESS,  INC..  RD  #6,  Brtdge- 
ton-Vinelajid  Pike,  W.  of  Morton  Ave., 
P.O.  Box  160,  Bridgeton,  N.J.  08302.  Ap- 
plicant's representative:  Martin  Werner. 
2  West  45th  Street,  New  York,  N.Y.  10036. 
Authority  sought  to  operate  as  a  com,- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting :  Insecticides 
and  fungicides  (except  In  bulk),  from 
Malaga,  N.J.,  to  Mlddleport,  and  Sodus, 
N.Y..  restricted  to  traffic  originating  at 
the  origin  point  tmd  destined  to  the 
nsuned  destination  points. 

NoTF. — The  purpose  of  this  republication 
Is  to  correctly  todlcate  applicant's  name  and 
to  correct  the  territorial  restriction.  Appli- 
cant states  that  the  requested  authority  can- 
not be  tacked  with  its  exlsttog  authority.  If 
a  heartog  is  deemed  necessary,  applicant  re- 
quests tt  be  held  at  New  York,  N.Y.,  or 
Washtogton,  D.C. 

No.  MC  32882  (Sub-No.  74) ,  filed  Jan- 
uary 28,  1974.  Applicant:  MrrCHELL 
BROS.  TRUCK  LINES,  a  Corporation. 
3841  N.  Columbia  Boulevard,  Portland, 
Oreg.  97217.  Applicant's  representative: 
Norman  E.  Sutherland.  1200  Jackson 
Tower,  Portland,  Oreg.  97205.  Authority 
sought  to  <«)€rate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Engineered  kUn  stickers, 
from  Portland,  Oreg.,  to  points  In  Ore- 
gon, Washington,  Idaho,  Montana,  Utah, 
Wyoming,  Colorado,  Nevada,  Arizona. 
California,  eind  New  Mexico. 

Norz. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlst- 
tog authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Port- 
land, Oreg.,  or  Seattle,  Wash. 

No.  MC  35045  (Sub-No.  15)  (AMEND- 
MENT) ,  filed  January  8,  1974,  published 
In  the  FR  issue  of  February  14, 1974,  and 


repiR>li8hed  as  amended  this  issue.  Ap- 
plicant: HORNE  HEAVY  HAULING. 
INC..  1124  DeKalb  Avenue  NE.,  Atlanta. 
Oa.  30307.  Applicant's  representative: 
Monty  Schumacher,  Suite  310,  2045 
Peachtree  Road  NE.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery  and 
equipment,  from  the  plant  sites  of  the 
Card  Co.  and  Southern  Machine  Co.,  di- 
visions of  Tuftco  International.  Inc., 
Chattanooga,  Tenn.,  and  Gowin-Card, 
Inc..  a  division  of  Tuftco  International. 
Inc..  Dalton,  Ga.,  to  points  in  the  United 
States  (except  Alaska  and  Havrall)  and 
on  return,  damaged  and  refused  ship- 
ments. 

NoTB. — The  purpose  of  this  republloaition 
Is  to  todlcate  applicant's  additional  serv- 
ice potots.  Dual  operations  may  be  tavolved. 
Applicant  states  that  the  requested  author- 
ity eannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
apypllcant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  35045  (Sub-No.  16) .  filed  Janu- 
ary 25.  1974.  Applicant:  HORNE  HEAVY 
HAULING,  INC..  1134  DeKalb  Avenue, 
NE.,  Atlanta,  Ga.  30307.  Applicant's  rep- 
resentative: Monty  Schumacher,  Suite 
310,  2045  Peachtree  Road  NE.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Buildings,  complete,  knocked  down,  or  In 
sections;  (2)  building  sections  and  build- 
ing panels:  (3)  parts  and  accessories 
used  in  the  installation  thereof;  and  (4) 
metal  prefabricated  structural  compo- 
nents and  panels,  from  the  plant  site  of 
Kirby  Building  Systems,  at  or  near  Port- 
land. Team.,  to  points  In  the  Utolted 
States  (except  Alaska  and  Hawaii). 

NoTK. — Applicant  hcdda  contract  carrier 
authority  to  MC-134797,  therefore  dual  oper- 
ations may  be  tovolved.  Applicant  states  tt^it 
tbe  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Atlanta,  Oa. 

No.  MC  35320  (Sub-No.  140) ,  filed  Jan- 
uary 25,  1974.  Applicant:  T.IJH.E.-EJC, 
INC..  P.O.  Box  2550,  Lubbock,  Tex.  79408. 
Applicant's  representative:  Lawrence  A. 
Winkle,  4645  N.  Central  Expressway. 
Dallas,  Tex.  75205.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  c<Hnmodlties  requiring  special 
equipment) ,  serving  the  Holiday  Indus- 
trial Park  located  within  De  Soto  County. 
Miss.,  as  an  off-route  point  in  connection 
with  applicant's  regular  route  authority 
to  and  from  Memphis,  Tenn. 

NOTB. — Common  controf  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  i^pl leant 
requests  It  be  held  at  Memphis,  Tenn.,  <X 
Dallas,  Tex. 

No.  MC  44735  (Sub-No.  13) ,  filed  Jan- 
uary 23,  1974.  Applicant:  KISSICK 
TRUCK  LINES,  INC..  7101  East  12th 
St..  P.O.  Box   6237,  Kansas  City,  Mo. 
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64126.  Applicant's  representative:  Lowell 
L.  Knipmeyer,  2704  Power  k  Light  Build- 
ing, Kansas  CTlty,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel,  aoA  (2) 
iron  and  steel  articles,  between  St. 
Louis,  Missouri-East  St.  Louis,  Illinois, 
Commercial  Zone  on  the  caie  hand,  and, 
on  the  other,  points  In  Kansas  and  Ne- 
braska; and  points  in  Missouri  on  and 
west  of  Interstate  Highway  63. 

Note. — ^pUcant  states  ttiat  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Louis,  or  Kansas  City,  Mo. 

No.MC  51146  (Sub-No.  332)  (AMEND- 
MENT), filed  July  13,  1973,  published 
in  the  FR  issue  of  October  11,  1973,  and 
r^ublished  as  amended  this  issue.  Ap- 
plicant: SCHNEIDER  TRANSPORT, 
INC.,  2661  South  Broadway,  Green  Bay, 
Wis.  54304.  Applicant's  representative: 
Charles  Singer,  Suite  100,  327  South 
La  Salle  Street,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  because  of  size  and 
weight),  between  the  plantsltes  and/or 
warehouse  facilities  of  Minnesota  Min- 
ing and  Manufacturing  Company  located 
at  or  near  Decatur  and  Guin,  Ala.,  Little 
Rock,  Ark.,  Atlanta  and  Chamblee,  Ga., 
Bedford  Park.  Chicago,  Cordova,  Elk 
Grove  Village,  and  Preeport,  111.,  Hart- 
ford CTity,  Ind.,  Knoxville,  Iowa,  CJynthi- 
ana,  Ky.,  Needham  Heights,  Mass., 
Farmington,  Southfield,  and  Wayne, 
Mich..  Columbia,  Nevada,  St.  Louis,  and 
Springfield,  Mo.,  Belle  Mead,  Cherry  Hill, 
Freehold,  Newark,  and  West  Caldwell, 
N.J.,  Buffalo,  Honeoye,  and  Rochester, 
N.Y.,  High  Point,  N.C.,  Cincinnati,  Cleve- 
land, Copley,  smd  Grove  City,  Ohio, 
Weatherford.  Okla.,  Bristol  and  Phila- 
delphia, Pa.,  Laurens,  S.C.,  CThattanooga, 
Term.,  Brownwood  and  Dallas,  Tex., 
Rutland,  Vt..  and  Mlddleway.  W.  Va.. 
on  the  one  hsmd,  and.  on  the  other, 
points  In  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  District  of  Co- 
lumbia. Florida.  Georgia,  Illinois,  In- 
diana. Kansas,  Kentucky.  Louisiana, 
Maine,  Maryland,  Massachusetts.  Lower 
Peninsula  of  Michigan,  Mississippi,  Mis- 
souri, New  Mexico,  New  Hampshre,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  C?arolina.  Tennessee,  Texas,  Ver- 
mont, Virginia,  and  West  Virginia,  re- 
stricted (a)  to  traffic  originating  at  the 
named  locations  of  the  plantsltes  smd/or 
warehouse  fEu;illties  of  Minnesota  Min- 
ing and  Manufacturing  Company  and 
destined  to  points  in  named  States  and 
the  District  of  C?olumbia,  or  (b)  to  traffic 
originating  at  points  in  the  named  States 
and  the  District  of  Columbia  and  destined 
to  the  named  locations  of  the  plantsltes 
and/or  warehouse  facilities  of  Minnesota 
Mining  and  Manufacturing  Company. 
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Nora. —  The  purposes  of  this  republication 
are  to  todlcate  applicant's  amended  com- 
modity description,  to  substitute  radial  move- 
ments for  the  prevkmaly  requested  non- 
radial  movements,  and  to  todlcate  the 
amended  restriction  as  described  above. 
Common  control  was  approved  to  MC-P- 
10280  and  MC-F-11307.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exlsttog  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  111. 

No.  MC  52460  (Sub-No.  137) ,  filed  Jan- 
uary 22,  1974.  Applicant:  ETJ.EX 
TRANSPORTATION,  INC.,  1420  West 
35th  Street,  Tulsa,  Okla.  74107.  Appli- 
cant's representative:  Steve  B.  McCom- 
mas  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and  liq- 
uid feed  ingredients,  in  bulk.  In  tank  ve- 
hicles, between  CSielsea,  Okla.,  smd  Os- 
sage  City,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Kansas, 
Missouri,  and  Oklahoma. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
exlsttog  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  59583  (Sub-No.  141),  filed 
January  15,  1974.  Applicant:  THE  MA- 
SON  AND  DIXON  LINES,  INCORPO- 
RATED, Eastman  Road,  P.O.  Box  969, 
Kingsport,  Tenn.  37662.  Applicant's  rep- 
resentative: A.  Alvts  Layne,  915  Penn- 
sylvania Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
holds goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
which  because  size  or  weight  require  the 
use  of  special  equipment,  serving  alter- 
nate routes  for  operating  convenience 
only,  in  connection  with  carrier's  au- 
thorized regular  route  operation  via 
Nashville.  Tenn.,  (1)  between  Memphis, 
Teiui.,  and  Chlcsigo,  HI.:  (a)  From 
Memphis  over  Interstate  Highway  55  to 
jimctton  with  Interstate  Highway  57 
near  Sikeston,  Mo.,  thence  over  Inter- 
state Highway  57  to  Chicago,  serving  no 
intermediate  points,  and  return,  (b) 
From  Memphis  over  U.S.  Highway  51  to 
junction  with  Interstate  Highway  57 
near  Cairo,  HI.,  thence  over  Interstate 
Highway  57  to  Chicago,  serving  no  inter- 
mediate points,  and  return.  (2)  Between 
Memphis,  Tenn.,  and  Indianapolis,  Ind.: 
(a)  Prom  Memphis  over  Interstate  High- 
way 55  to  jimction  with  Interstate  High- 
way 57  near  Sikeston,  Mo.,  thence  over 
Interstate  Highway  57  to  junction  with 
Interstate  Highway  70  near  Rfflngham, 
m.,  thence  over  Interstate  Highway  70  to 
Indianapolis,  serving  no  intermediate 
points,  and  return,  (b)  From  Memphis 
over  U.S.  Highway  51  to  jimction  with 
Interstate  Highway  57  near  CTairo,  SI., 
thence  over  Interstate  Highway  57  to 
junctlcm  with  Interstate  Highway  70  near 
EfiOngham,  HL,  thmce  over  Interstate 
Sghway  70  to  Indlanapc^ls,  serving  no 
Intermediate  points,  and  return. 
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Note. — Common  control  may  be  tovolved. 
If  a  hearing  Is  deemed  necessary,  i^^llcant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  59680  (Sub-No.  212) ,  filed  Jan- 
uary 28,  1974.  Applicant:  STRICKLAND 
TRANSPORTATION  CO..  INC..  3011 
Gulden  Avenue,  P.O.  Box  5689,  Etollas, 
Tex.  75222.  Applicant's  representative: 
Leroy  Hallman,  4555  First  National  Bank 
Building,  Dallas,  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regtilar  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  (1)  between  Little 
Rock.  Ark.,  and  Kinder.  La.:  From  Little 
Rock  over  U.S.  Highway  167  to  Alexan- 
dria, La.,  thence  over  U.S.  Highway  165 
to  Kinder,  La.,  and  return;  (2)  between 
Little  Rock,  Ark.,  and  junction  of  UJS. 
Highways  71  and  190  near  Krotz  Springs, 
La.:  From  Little  Rock  over  UJ3.  Highway 
167  to  Meeker,  La.,  thence  over  VS. 
Highway  71  to  junction  of  UJS.  mghway 
71  and  UJ3.  Highway  190  near  Krotz 
Springs,  La.,  and  return;  and  (3)  be- 
tween Shreveport,  La.,  and  jimction  of 
U.S.  Highways  71  and  190  near  Krotz 
Springs,  La.:  (a)  From  Shreveport,  La., 
over  UJ3.  Highway  71  to  junction  of  U.S. 
Highways  71  and  190  near  Krotz  Springs, 
and  return;  and  (b)  from  Shreveport, 
La.,  over  Louisiana  Highway  1  to  Alex- 
andria, La.,  thence  over  U.S.  Highway  71 
to  junction  U.S.  Highways  71  and  190 
near  Krotz  Springs,  La.,  and  return.  (1), 
(2),  and  (3)  (a)  tuid  (b)  as  alternate 
routes  for  operating  convenience  only  in 
connection  with  the  carrier's  regular- 
route  operations,  serving  no  intermediate 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex« 
or  Washington,  D.C. 

No.  MC  61396  (Sub-No.  266),  filed 
January  21,  1974.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marys  Avenue. 
P.O.  Box  189,  Omaha,  Nebr.  68101.  Appli- 
cant's representative:  J.  R.  Chesney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer,  fertilizer  ingre- 
dients, and  fertilizer  materials.  In  bulk. 
In  tank  vehicles,  from  Burlington,  Iowa, 
to  points  in  Illinois,  Missouri,  and  Wis- 
consin. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exlsttog 
authority.  If  a  heairtog  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr., 
or  Chicago,  m. 

No.MC  61440  (Sub-No.  137) ,  filed  Jan- 
uary 23,  1974.  Applicant:  LEE  WAY  MO- 
TOR FREIGHT.  INC.,  3000  West  Reno, 
Oklahoma  City,  Okla  73108.  Applicant's 
representative:  Richard  H.  Champlln, 
P.O.  Box  82488,  Oklahoma  City,  Okla. 
73108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commx>ditie8  (except  commodities  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment),    serving 
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the  plant&ite  and  storage  facilities  of 
Monsanto  Co^  at  or  near  Sand  Moun- 
tain (Marshall  County),  Ala.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  operations. 

Non. — If  a  beulng  Is  deemed  necesaary, 
the  applicant  requests  It  be  beld  at  either 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  64932  (Sub- No.  523 >.  filed 
January  16.  1974.  Applicant:  ROGERS 
CARTAGE  CO.,  a  Corporation,  10735 
South  Cicero  Avenue,  Oaklawn,  HI.  60453. 
Applicant's  representative:  Carl  L. 
Stelner,  39  South  La  Salle  Street, 
Chicago,  m.  60603.  Autlx^ty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  of  com  and  products  of 
soybeans  and  blends  thereof,  in  bulk.  In 
tank  vehicles,  from  the  plant  sites  and 
warehouse  facilities  of  Archer  Daniels 
Mldlsuid  Company  at  or  near  Decatur, 
HI.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

NoTK. — AppUcant  states  that  the  requested 
authc»lty  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago,  m. 

No.  MC  68860  (Sub-No.  17),  filed 
January  29,  1974.  Applicant:  RUSSELL 
TRANSFER  INCORPORATED,  444 
Glenmore  Drive,  Salem,  Va.  24153.  Ap- 
plicant's representative:  Llnlel  G.  Greg- 
ory. Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  Is  dealt  in  by  wholesale,  retail,  chcdn 
grocery  and  food  business  houses,  and 
equipment  and  supplies  used  In  the  con- 
duct of  such  business,  between  the  plant 
site  of  Service  Warehouse  Corp.  located 
at  Huntingdon.  W.  Va.,  on  the  one  hand, 
and.  on  the  other,  those  points  in  Ken- 
tucky on  and  east  of  U.S.  Highway  127, 
points  In  Virginia,  North  Carolina,  and 
South  Carolina  and  Bristol,  Johnson 
City,  Klngsport.  and  Elizabeth  ton,  Tenn., 
Allentown,  Shiremanstown,  and  Harrls- 
burg.  Pa.,  suid  Savannah,  Augiista, 
Statesboro  and  Atlanta,  Ga. 

NoTt. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  points  in  Virginia  to  serve  the 
District  of  Columbia:  Baltimore,  Md.;  Wil- 
mington. Del.:  and  additional  points  In  Penn- 
sylvania, New  Jersey,  and  West  Virginia.  If  a 
hearing  Is  deemed  neceesary,  applicant  re- 
quests It  be  held  at  either  Washington,  D  C 
Charleston,  W.  Va.,  Chicago,  ni.,  or  Hunting- 
ton, W.  Va. 

No.  MC  71459  (Sub-No.  40)  (Correc- 
tion) ,  filed  December  27,  1973,  published 
In  the  Federal  Register  Issue  of  Febru- 
ary 7,  1974,  and  republished.  In  part,  as 
corrected  this  Issue.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  a  Corporation, 
2800  West  Bayshore  Road.  Palo  Alto, 
Calif.  94303.  Applicant's  representative: 
Roland  Rice,  1111  E  St.  NW.,  Suite  618. 
Perpetual  Bldg.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  alternate 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 


hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment) ,  (D)  between 
Phoenix,  Arias.,  and  Reno,  Nev.,  In  con- 
nection with  carrier's  authorized  regular 
route  operations,  serving  no  intermediate 
points:  From  Phoenix  over  U.S.  Highway 
89  to  junction  U.S.  Highway  93,  thence 
over  U.S.  Highway  93  to  junction  U.S. 
Highway  95,  thence  over  U.S.  Highway  95 
to  junction  Alternate  U.S.  Highway  95, 
thence  over  Alternate  U.S.  Highway  95  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  Reno,  and 
return  over  the  same  route. 

NoT«. — The  purpose  of  this  republication 
is  to  redeecrlbe  the  route  in  part  (D)  above. 
The  rest  of  the  notice  remains  as  previously 
published.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  San  Francisco.  C^lf. 

No.  MC  73165  (Sub-No.  340).  filed 
November  16,  1973.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  P.O.  Box  11086, 
830  North  33d  Street,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
R.  Connor  Wiggins,  Jr.,  909  100  North 
Main  Building,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxolar 
routes,  transporting:  Valves,  hydrants, 
fittings,  indicator  posts,  floor  stands, 
service  and  valve  boxes,  and  parts,  at- 
tachm-ents,  and  accessories  therefor, 
between  Annlston,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

NoTX. — Applicant  Indicates  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  at  Annlston.  Ala.:  In 
Sub-No.  187  to  provide  a  thro\igh  service 
from  Coshocton,  Ohio,  to  points  In  the 
United  States  and  in  Sub-No.  299  to  pro- 
vide a  through  service  from  the  plant  site 
and  storage  faculties  of  Clow  Corporation  at 
Oskaloosa,  Iowa,  to  Chicago,  HI.,  points  In 
Minnesota  and  Nebraska  and  polnto  west  of 
North  Dakota.  South  Dakota.  Kansas.  Okla- 
homa, and  Texas.  If  a  bearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Birmingham,  Ala. 

No.  MC  85788  (Sub-No.  8),  filed  Janu- 
ary 25,  1974.  AppUcant:  JACOBSEN 
TRANSFER,  INC.,  P.O.  Box  47,  Fair- 
mont, Nebr.  68354.  Applicant's  represen- 
tative: Patrick  E.  Qulnn,  605  South  14th 
Street,  P.O.  Box  82028,  Llnc(^n,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  'and 
ccHnmoditles  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Siurfiower  Beef 
PEickers,  Inc.,  located  at  or  near  York, 
Nebr.,  to  points  In  Illinois,  Wisconsin, 
Minnesota,  Kansas,  Missouri,  Michigan, 
and  Iowa. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority 
In  MC-129720  and  Sub-No.  S,  but  Indicates 
dual  operations  are  not  involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authoAty.  If  a 


hearing  ia  deemed  necessary,  the  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  95876  (Sub-No.  145).  filed  No- 
vember 26.  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hig- 
glns,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod- 
ucts, and  materials  and  supplies,  used  in 
the  installation  and  distribution  thereof, 
from  Port  Dodge,  Iowa,  to  points  In 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Minnesota,  Michigan,  Iowa,  Mis- 
souri, Illinois,  Wisconsin,  and  Indiana. 

Not*. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appllciftit 
requests  It  be  held  at  Chicago,  111.,  or  Wash- 
ington, D.C. 

No.  MC  96498  (Sub-No.  35) ,  filed  Janu- 
ary  28,  1974.  Applicant:  BONIPIELD 
BROS.  TRUCK  LINES,  INC.,  P.O.  Box 
40,  West  Frankfort,  m.  62896.  Applicant's 
representative:  F.  Nell  Aschemeyer,  314 
North  Broadway,  St.  Louis,  Mo.  63102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value,  C:iass 
A  and  B  Ncplosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment) ,  between  Paducah  and  Cal- 
vert City,  Ky.:  From  Paducah  over  U.S. 
Highway  62  to  Junction  Kentucky  State 
Highway  95.  thence  over  Kentucky  State 
Highway  95  to  Calvert  City,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points. 

Wore. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Paducah,  Ky. 

No.  MC  102616  (Sub-No.  892),  filed 
January  21,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Road,  Akron,  Ohio  44319.  Applicant's 
representative:  Carl  L.  Stelner,  39  South 
LaSalle  Street.  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Carbon  bltick  oil. 
In  bulk,  in  tank  vehicles,  from  Toledo, 
Ohio,  to  the  plant  site  of  Cabot  Corpora- 
tion" located  at  or  near  Waverly,  W.  Va. 

Nor*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleveland, 
Ohia 

No.  MC  102616  (Sub-No.  893),  filed 
January  21,  1974.  Applicant:  COASTAL 
TANK  UNES,  INC.,  215  East  Waterloo 
Road,  Akron,  Ohio  44319.  Applicant's 
representative:  Carl  L.  Stelner,  39  South 
LaSalle  Street,  Chicago,  HI  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  #2  fuel  oil.  In  bulk, 
In  tank  veihlcles,  from  points  In  Marlon 
County,  Ind.,  to  the  plant-sites  of  Gold 
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Bond  Building  Products,  Division  of  Na- 
tional Gypsum  Company.  Loraine,  Ohio. 

NoTB. — Apirilcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland. 
Ohio. 

No.  MC  107012  (Sub-No.  196)  ((CLARI- 
FICATION) ,  filed  January  7,  1974,  pub- 
lished In  the  PR  Issue  of  February  7, 
1974,  and  republished  as  clarified  this  is- 
sue. Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Lincoln 
Highway  and  Meyer  Road,  Fort  Wayne, 
Ind.  46801.  Applicant's  representative: 
Terry  G.  Fewell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
furniture,  from  Lakeland,  Pla.,  and  points 
in  Lee  County,  Miss.,  to  points  in  the 
United  States  (except  Washington.  Ore- 
gon, Idaho.  Nevada,  California,  Arizona, 
Wisconsin,  Illltu>is,  Missouri,  Indiana, 
Michigan,  Ohio,  Alaska,  and  Hawaii) . 

Note. — The  purpose  of  this  republication 
Is  to  indicate  that  applicant  states  that  the 
authority  requested  herein  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  Involved.  The 
purpose  of  this  application  is  to  eliminate 
an  Arkansas  gateway.  If  a  bearing  is  dee^ned 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  107403  (Sub-No.  879),  filed 
January  14,  1974.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Petro- 
leum lubricating  oil,  in  bulk,  in  tank  ve- 
hicles, from  Gretna,  La.,  to  Clinton, 
Iowa,  (2)  creosote  oil,  in  bulk,  in  tank  ve- 
hicles, from  Harvey,  La.,  to  Gulfport, 
Pascagoula,  and  Wiggins,  Miss.,  and  Hux- 
ford,  Bay  Minette,  and  Mobile,  Ala.,  (3) 
hydrofluosilic  acid,  in  bulk,  in  tank  ve- 
hicles, from  Uncle  Sam,  La.,  to  points  in 
Texas  and  Oklahoma,  and  (4)  toilet 
preparations,  in  bulk,  from  Cincinnati, 
Ohio,  to  Franklin,  Ky. 

Note. — Ccanmon  control  was  approved  in 
MC-F-106I2.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  107445  (Sub-No.  6) ,  filed  Jan- 
uary 25, 1974.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Avenue,  Indianapolis,  Ind. 
46225.  Applicant's  representative:  K. 
Clay  Smith,  P.O.  Box  33051,  Indianap- 
olis, Ind.  46203)  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Plastic  pipe,  plastic  tubing,  plastic  con- 
duit, valves,  flttings.  compound,  joint 
sealer,  bonding  cement,  and  all  accesso- 
ries and  tools  used  in  the  installation  of 
such  products,  from  Terre  Haute,  Ind.. 
to  points  In  Ohio,  Michigan,  Illinois, 
Missoiu^  Kentucky,  and  Tennessee. 

Nor. — AppUoant  states  that  the  requested 
authority  can  be  tacked  with  its  pending 
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application  MC  107445  (Sub-No.  4) .  in  Lick- 
ing County,  Ohio,  to  aerve  points  In  New 
York.  Pennsylvania,  and  West  Virginia.  If  a 
hearing  Is  deemed  necessary,  applicant  r»- 
queete  It  be  held  at  Indlani^wlla,  Ind.,  or 
New  Orleans,  La. 

No.  MC  107496  (Sub-No.  934),  filed 
January  23,  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  P.O.  Box 
855,  Third  at  Keosauqua  Way.  Des 
Moines.  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fer- 
tilizer, in  bulk,  from  Elkhom,  Wis.,  to 
points  In  Michigan,  (2)  Petroleum  prod- 
ucts, in  bulk,  from  Mason  City,  Iowa,  to 
points  in  New  York,  Ohio,  Pennsylvania, 
and  Illinois,  and  (3)  chemicals,  in  bulk, 
in  tank  vehicles,  from  Milt<Mi,  Wis.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  (a),  with  (2)  above,  in 
Sub-No.  110,  at  Mason  City,  Iowa,  to  provide 
a  through  service  from  points  in  Iowa  to 
points  In  New  York,  Ohio,  Pennsylvania,  and 
niinols,  and  (b),  with  (3)  above,  at  Milton, 
Wis.,  to  provide  a  through  service  from  K. 
Dubuque,  HI.,  In  Sub-No.  361,  NloU,  ni.  in 
Sub-No.  471,  Jollet,  ni.,  in  Sub-No.  469, 
Mapleton,  ni..  In  Sub-No.  234,  Clinton,  Iowa, 
in  Sub-Nos.  267  and  536,  and  Hammond,  Ind., 
In  Sub-No.  522  to  pomts  In  the  United 
States  (except  Alaska  and  Hawaii).  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines.  Iowa,  or 
C?hlcago,  111. 

No.  MC  107515  (Sub-No.  887),  filed' 
December  6,  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  forest  Park,  Ga.  30050.  Appli- 
cant's representative:  Alan  E.  Serby, 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  foodstuffs, 
meats,  meat  products  and  meat  by-prod- 
ucts (except  In  bulk) ,  In  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
points  in  Florida,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina.  North  Dakota,  Ohio.  Oklahoma. 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
Dual  operations  may  also  be  involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  author- 
ity. Applicant  presently  holds  authority 
within  the  scope  of  this  application  through 
various  gateways;  the  purpose  of  this  appli- 
cation is  to  eliminate  the  existing  gateways. 
If  a  hearing  is  deemed  necessary,  a{>pUcant 
requests  it  be  held  at  Tampa,  Miami,  Or- 
lando, Fla.,  or  Atlanta,  Oa. 

No.  MC  108117  (Sub-No.  7) ,  filed  Janu- 
ary 22,  1974.  AppUcant:  WILLIAM  H. 
PATTERSON,  JR.  AND  RALPH  PAT- 
TERSON, doing  business  as  PATTER- 
SON TRUCKING,  a  partnership,  46  Wain 
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Avaiue,  YardvUle,  N.J.  08620.  Applicant's^ 
representative:  James  Francis  Lawler,  37 
Sooth  20th  Street,  Philadelphia,  Pa. 
19103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
in  bulk,  from  Wilmington.  Del.,  to  Bridge- 
ton,  Elmer,  Salem,  and  Woodstown,  N.J., 
under  a  continuing  contract  or  contracts 
with  Agway,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Phila- 
delphia, Pa. 

No.  MC  108676  (Sub-No.  59)  (Amend- 
ment), filed  January  11,  1974,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 14.  1974,  and  republished  as  amended 
this  issue.  Applicant:  A.  J.  METLER 
HAULING  &  RI(3GING.  INC.,  117  Chlca- 
mauga  Avenue  NE.,  Knoxville,  Tenn. 
37917.  Applicant's  representative:  Carl 
U.  Hurst,  P.O.  Box  E,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Refuse 
containers  and  cargo  containers,  (2)  ref- 
use container  systems  and  cargo  con- 
tainer systems,  and  (3)  parts,  attach- 
ments, and  accessories  for  the  commodi- 
ties described  in  (1)  and  (2)  above,  from 
Cleburne,  Tex.,  and  Sunbury,  Pa.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) . 

Note. — The  purpose  of  this  republication  is 
to  Indicate  a  change  in  territorial  descrip- 
tion. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knoxville  or 
Nashville,  Tenn. 

No.  MC  109397  (Sub-No.  291).  filed 
January  28.  1974.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  Cor- 
poration. P.O.  Box  113.  Business  1-44. 
Joplin,  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan.  600  Lelninger 
Building.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantslde  of  Skyland  Poods  at  Delta, 
Colo.,  to  points  In  Kansas,  Oklahoma, 
Texas,  Missouri,  Arkansas,  Iowa,  Illinois, 
and  Nebraska. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver.  Colo.; 
Oklahoma  City,  Okla.;   or  Washington,  D.C. 

No.  MC  110420  (Sub-No.  700),  filed 
January  23,  1974.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  666  Elev- 
enth Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wax  and 
petroleum  products,  In  bulk,  in  tank  ve- 
hicles. fr(Kn  Bradford  and  Petrolia,  Pa., 
to  points  in  Indiana. 

Note.— Common  contrcri  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity canix>t  be  tacked  with  its  existing  au- 
tliorlty.  If  a  hearing  la  deemed  neoeasary. 
appUcant  requests  K  be  held  at  CXiicago,  m. 
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No.  MC  110420  (Sub-No.  701),  filed 
January  25,  1974.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  666  11th 
St.  NW.,  Washington,  DC.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Waukegan,  111.,  to 
points  in  Alabama  and  Pennsylvania. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  111068  (Sub-No.  6),  filed  Jan- 
uary 28.  1974.  Applicant:  KENNETH 
GROTH,  an  individual.  Locust  Road, 
Route  2,  Decorah,  loyra  52101.  Appli- 
cant's representative :  Jack  H.  Blanshan, 
29  South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  In 
bulk)  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (1)  from  the  plant- 
site  and  storage  facilities  of  Wilson  ti  Co. 
located  at  or  near  Albert  Lea,  Minn.,  to 
points  in  Indiana,  Illinois,  Michigan,  and 
Ohio;  and  (2)  from  the  plantsite  and 
storage  facilities  of  Wilson  &  Co.  located 
at  or  near  Cedar  Rapids,  Iowa,  to  points 
in  Indiana,  Michigan,  and  Ohio,  restrict- 
ed to  the  transportation  of  traflQc  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  111812  (Sub-No.  502>.  filed 
January  28.  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware,  P.O.  Box  1233.  Sioux  Falls, 
S.  Dak.  57104.  Applicant's  representa- 
tive: Ralph  H.  Jinks  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery,  from  Free- 
hold and  New  Bnmswick.  N.J.,  to  points 
in  Iowa.  Minnesota,  Washington,  Oregon, 
Idaho.  Utah.  California,  Arizona,  and 
Nevada,  restricted  to  the  transportation 
of  traflQc  originating  at  Freehold  and 
New  Binmswick,  N.J. 

Note. — Common  control  was  approved  In 
MC-P-11285.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  DC. 

No.  MC  112595  (Sub-No.  56) ,  filed  Jan- 
uary 23. 1974.  Applicant:  FORD  BROTH- 
ERS. INC..  P.O.  Box  727,  Ironton,  Ohio 
45638.  Applicants  representative:  James 
W.  Muldoon.  50  West  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  fertilizer  material,  and 
urea,  in  bulk,  from  the  plantsite  of  C.  P. 


Industries,  Inc.,  at  or  near  Cincinnati. 
Ohio,  to  points  in  Illinois,  Indiana,  Mich- 
igan, Ohio,  and  Pennsylvania. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  In  Sub-No.  26,  trans- 
porting petroleum  products,  at  the  plantslt« 
of  C.  P.  Industries,  Inc.,  at  or  near  Cin- 
cinnati. Ohio,  to  provide  a  through  service 
from  points  In  West  Virginia  and  Kentucky 
to  those  destination  points  named  above.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Chicago,  m.,  Colum- 
bus, Ohio,  or  Washington,  D.C. 

No.  MC  112713  (Sub-No.  161).  filed 
January  28.  1974.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion, Kans.  66207.  Applicant's  represent- 
ative: John  M.  Records  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  those  of  unusual  value  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  Colt  Industries.  Inc.,  at  or 
near  Sallisaw.  Okla.,  as  an  off-route  point 
in  connection  with  carrier's  presently  au- 
thorized regular  route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Washington.  DC. 

No.  MC  112796  <  Sub-No.  9) ,  filed  Jan- 
uary 24.  1974.  Applicant:  ELMER  Q. 
BRAKE.  INC.,  220  Wholesale  Street, 
Clarksburg,  W.  Va.  26301.  Applicant's 
representative:  John  M.  Friedman,  2930 
Putnam  Avenue,  Hurricane,  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass, 
between  the  facilities  of  Fourco  Glass 
Company  Float  Plant  located  at  or  near 
Jenny  Run  i Taylor  County),  W.  Va.;  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan  and  Illinois;  and  (2)  glass- 
ware, glass  containers  and  accessory  ar- 
ticles for  glassware  sets,  between  the 
facilities  of  Brockway  Glass  Co.  Distribu- 
tion Center  located  at  or  near  Hepzibah 
(Harrison  County),  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mich- 
igan and  niinois. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  136984,  therefore  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  la 
deemed  nece.ssary.  applicant  requests  It  be 
held  at  Charleston.  W.  Va.,  Pittsburgh.  Pa., 
or  Columbus.  Ohio. 

No.  MC  114273  (Sub-No.  159),  fUed 
January  21,  1974.  AppUcant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Konchar,  Suite  315,  Commerce  Ex- 
change Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stich  commodities 
as  are  dealt  in  by  retail  department  and 
grocery  stores  from  Savannah,  Ga.,  to 


points  in  Iowa,  and  points  in  that  part 
of  Minnesota  on  and  south  of  U.S.  High- 
way 14  and  Rock  Island  and  Mollne,  HI. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  114273  (Sub-No.  160),  filed 
January  21,  1974.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant's  representative :  Robert 
E.  Konchar,  P.O.  Box  1943,  Suite  315, 
Commerce  Exchange  Building,  2720  First 
Avenue  NE.,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
Cedar  Rapids.  Iowa,  to  points  in  Indiana. 
Ohio,  Michigan,  Pennsylvania,  New 
York.  West  Virginia,  Virginia,  Maryland, 
Delaware,  New  Jersey,  Connecticut, 
Massachusetts,  Rhode  IslEUid,  Vermont, 
New  Hampshire,  and  Maine. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  t(u;ked  at  (Tedar  Rapids.  Iowa,  to 
provide  a  through  service  from  points  In 
Nebraska  and  Iowa  west  of  Cedar  Rapids, 
Iowa,  on  VS.  Highways  6  and  30,  to  those 
destination  points  named  above.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Washington.  D.C. 

No.  MC  114725  (Sub-No.  57),  filed 
January  27,  1974.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant's  representative:  J.  Max  Hard- 
ing, 605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Distillers  solubles,  from 
Atchison,  Kans.,  to  Omaha,  Nebr. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  115331  (Sub-No.  358),  filed 
February  13.  1974.  Applicant:  TRUCK 
TRANSPORT.  INC.,  29  Clayton  Hills 
Lane,  St.  Louis,  Mo.  63131.  Applicant's 
representative:  J.  R.  Ferris,  230  St.  Clair 
Ave.,  East  St.  Louis,  111.  62201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Acids,  ctiemicals.  plastics 
and  plastic  materials,  in  bulk,  from  the 
plant  site  of  General  Electric  Co.,  lo- 
cated at  or  near  Mt.  Vernon,  Ind.,  to 
points  in  Alabama.  Arizona,  California, 
Colorado.  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois.  Indiana,  Iowa. 
Kansas,  Louisiana,  Maryland,  Maine, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Texas,  Vermont.  Vir- 
ginia, Washiiigton,  West  Virginia,  and 
WisconsiiL 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  the  lead  cer- 
tificate, at  St.  Louts,  Mo.,  to  serve  points  In 
Kentucky  and  Tennessee  with  exceptions.  If 


FEDERAL  REGISTER,  VOL.    39,   NO.   46— THURSDAY,  MARCH  7.    1974 


a  bearing  Is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  116282  (Sub-No.  29),  filed 
January  25,  1974.  Applicant:  NEIL'S 
BAKERY  PRODTXrrS  TRANSPORTA- 
TION CO.,  246  Broad  Street,  Auburn, 
Maine  04210.  AppllcEint's  representative: 
Mary  E.  Kelley,  11  Riverside  Avenue, 
Medford,  Mass.  02155.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bakery  products.  (1)  from  Auburn, 
Maine,  to  points  in  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  Nassau,  Suffolk, 
and  Westchester  Counties,  N.Y.,  Hudson, 
Bergen,  Rockland,  Passaic,  Essex,  Union, 
and  Middlesex  Coimties,  NJ.;  (2)  from 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Houlton,  Maine, 
to  points  In  New  York,  Nassau,  Suffolk, 
and  Westchester  Counties,  N.Y.,  Sussex, 
Hudson,  Bergen,  Rockland,  Passaic, 
Essex,  Union,  and  Middlesex  Counties, 
N.J.;  and  (3)  from  Totowa,  N.J.,  to  points 
In  Maine,  New  Hampshire,  and  Vermont, 
under  continuing  contracts  with  F.  R. 
Lepage  Bakery,  Inc.,  Karnes  Kitchen, 
Ltd.,  and  S.  B.  Thomas,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  116544  (Sub-No.  148),  filed 
January  25,  1974.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Road.  P.O.  Box  636.  Car- 
thage, Mo.  64836.  Applicant's  representa- 
tive: Robert  Wilson  (same  address  as 
applicant).  Authority- sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk) ,  fix>m  the  plantsite  and 
warehouse  facilities  utilized  by  Geo.  A. 
Hormel  it  Co.  at  or  near  Carthage  and 
Springfield,  Mo.,  said  Miami,  Okla,  to 
points  in  Georgia,  North  Carolina.  South 
Carolina,  and  Florida  and  Tennessee, 
restricted  to  traflQc  originating  at  named 
origins  and  destined  to  named 
destinations. 

Note. — Ck)mmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoeesary,  applicant 
requests  It  be  held  at  Kansas  (Tlty,  Mo.,  or 
Minneapolis,  Minn. 

No.  MC  118130  (Sub-No.  67),  filed 
January  17,  1974.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Port  Worth.  Tex.  76115.  Applicant's 
representative:  Billy  R.  Held,  6108 
Sharon  Road,  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregidar 
routes,  transporting:  Foodstutfs.  fr<«n 
the  plantsite  and  warehouse  facilities  of 
Western  Potato  Service,  Inc.,  located  at 
or  near  Grand  Forks,  N.  Dak.,  to  points 
In  Oklahoma,  Texas,  Louisiana,  Missis- 
sippi, Alabama,  Georgia,  Florida,  Ari- 
zona, California,  Colorado,  Idaho,  Ken- 
tacky,  Maryland,  Minnesota,  Montuia, 
Nevada,  New  Mexico,  North  Carolina, 
Oregon.  South  Carolina.  8outh  Dakota, 
Utah,  Virginia.  Washington.  West  V!r- 
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glnia,  Wyoming,  Arkansas,  and  Ten- 
nessee, restricted  to  the  transportatlcm 
of  traffic  originating  at  the  named  origin 
points  and  desUned  to  the  named  desti- 
nation points. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C,  or  Chicago,  HI. 

No.  MC  118859  (Sub-No.  9) ,  filed  Jan- 
uary 24,  1974.  Applicant:  BULLOCK 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
129,  U.S.  Highway  41  South,  Valdosta, 
Ga..  31601.  Applicant's  representative: 
Virgil  H.  Smith,  1587  Phoenix  Boulevard, 
Suite  12,  Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^ilcle,  over  irregular  routes, 
transporting:  Wood  chips,  from  the  jriant 
site  of  Balfour  Limiber  Company,  Inc., 
located  at  or  near  ThomasviUe,  Ga.,  to 
Foley,  Pla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Ls  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Jackson- 
ville, Fla.,  or  Atlanta,  Ga. 

No.  MC  119547  (Sub-No.  39),  filed 
January  21,  1974.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4,  Zanesville,  Ohio 
43701.  Applicant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Clay  and  clay  products  (except  in 
bulk),  from  Oran,  Mo.,  to  points  In  the 
United  States  (except  Missouri,  Alaska, 
and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Crtumbus. 
Ohio. 

No.  MC  119654  (Sub-No.  28) ,  filed  Jan- 
uary 21,  1974.  Applicant:  HI-WAY  DIS- 
PATCH, INC.,  1401  W.  26th  Street, 
Marion,  Ind.  46952.  Applicant's  repre- 
sentative: Alkl  E.  Scopelitis,  815  Merch- 
ants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Glass 
containers,  caps,  covers  and  tops  there- 
for, and  paper  cartons,  from  Lapel,  Ind., 
to  points  In  Illinois,  Kentucky,  and  Wis- 
consin and  (2)  rejected  shipments  of 
gUias  containers,  caps,  covers  and  tops 
therefor,  paper  cartons  and  pallets,  from 
points  In  Illinois,  Kentucky,  and  Wiscon- 
sin, to  Lapel,  Ind. 

Note. — Apjrilcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  Hi. 

No.  MC  119767  (Sub-No.  308),  filed 
January  25,  1974.  AppUcant:  BEAVER 
TRANSPORT  CO..  a  Corporation,  1-94 
and  County  Highway  C,  Bristol,  Wis. 
53104.  Applicant's  representative:  David 
A.  Petersen,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irpegular  routes,  transport- 
ing: (1)  Prepared  animal  food  (except  in 
balk);  and  (2)  materials  and  supplies 
(except  to  bulk)  (1)  from  Delavan,  Wis., 
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to  points  In  Illinois,  Iowa,  Michigan.  Mis- 
souri, and  Ohio;  and  (2)  from  points  in 
Illinois,  Iowa,  Michigan,.  Missouri,  and 
Ohio  to  Delavan,  Wis. 

Note. — Common  contr<4  may  be  Involved. 
Anplloant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Ohlcago,  Bl. 

No.  MC  119789  (Sub-No.  194).  filed 
January  28.  1974.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188.  Dallas,  Tex.  75222.  Applicant's 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiolar  routes,  transporting:  GlassvMre, 
from  the  plantsite  and  storage  faculties 
of  Federal  Glass  Co.,  Inc.,  at  Columbus, 
Ohio,  to  points  in  Arizona,  California, 
Nevada,  New  Mexico,  Oregon,  and  Wash- 
ington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  120646  (Sub-No.  15),  filed 
January  23,  1974.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  P.O.  Box  5785, 
Asheville,  N.C.  38803.  Applicant's  repre- 
sentative: Walter  Harwood,  P.O.  Box 
15214,  NashviUe,  Tenn.  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
and  commodities  distributed  by  whole- 
salers of  paper  and  paper  products,  from 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Texas,  to  the 
warehouse  and  storage  facilities  of  Pied- 
mont Paper  Company,  Inc.,  at  Asheville, 
N.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Ashe- 
ville, or  Charlotte,  N.C,  or  NashvUle.  Tenn. 

No.  MC  121060  (Sub-No.  31),  filed 
January  28,  1974.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  5568, 
Birmingham.  Ala.  35207.  Applicant's  rep- 
resentative: WilUam  P.  Jackson.  Jr.,  919 
Eighteenth  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
struction  materials,  from  the  facilities  of 
The  Celotex  Corporation  at  or  near 
Ellzabethtown,  Ky.,  to  points  in  Connec- 
ticut, Etelaware,  District  of  Columbia,  D- 
llnols,  Indiana,  Maine,  Massachusetts. 
Maryland^  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia. 
West  Virginia,  Wisconsin,  Alabama,  and 
Tennessee,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the  fa- 
cilities of  The  Celotex  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Tampa,  Fla., 
or  Washington,  D.C. 

No.  MC  123048  (Sub-No.  292),  filed 
September  28,  1973.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue,  Racine.  Wis. 


FEDERAL  REGISTEI,  VOL  39,  NO.  4«— THURSDAY,  MARCH  7,   1974 


8988 


NOTICES 


53401.  Applicant's  representative:  Paul 
L.  Martinson.  P.O.  Box  A,  Racine.  Wis. 
53401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Agri- 
cultural, industrial,  and  construction 
machinery  and  equipment;  (2)  recrea- 
tional vehicles;  (3)  attachments  and  ac- 
cessories for  (1)  and  (2)  above;  and  (4) 
parts  for  (1).  i2t  and  (3)  above,  from 
Bruce,  Wis.,  to  points  In  the  United 
States,  including  Alaska  but  excluding 
Hawaii. 

Note. — AppUcant  states  that  the  requested 
autbarlty  can  be  tacked  with  Its  existing  au- 
thority at  Bruce.  Wis.  to  provide  a  through 
service  from  points  In  Minnesota  and  Iowa 
to  [Mints  In  the  United  States.  Including 
Alaska,  but  excluding  Hawaii.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  111.,  or  Minneapolis.  Minn. 

No.  MC  124117  (Sub-No.  7  • .  filed  Janu- 
ai-y  28.  1974.  Applicant:  EARL  FREE- 
MAN, doing  business  as  MID-TE2JN  EX- 
PRESS. P.O.  Box  101.  Eaglevllle.  Tenn. 
37060.  AppUcant 's  representative:  Robert 
L.  Baker.  500  Court  Square  Building, 
Nashville,  Tenn.  37201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  related  advertis- 
ing material:  tl)  from  Belleville,  111., 
Columbus,  Ohio,  Fort  Wayne.  Ind..  Balti- 
more. Md.,  New  Orleans,  La.,  and  St. 
Paul,  Minn.,  to  points  in  that  part  of 
Tennessee,  on  and  west  of  U.S.  Highway 
27  and  east  of  the  Tennessee  River;  (2) 
from  Belleville,  111.,  and  St.  Paul,  Minn, 
to  points  in  Georgia;  and  (3>  from  New 
Orleans.  La..  St.  Louis,  Mo..  Fort  Wayne, 
Ind..  and  St.  Paul,  Minn.,  to  points  in 
Alabama. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington.  D.C..  or  Nashville.  Tenn. 

No.  MC  124692  (Sub-No.  131),  fUed 
January  18.  1974.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  1447,  Missoula. 
Mont.  59801.  Applicant's  representative: 
Donald  W.  Smith.  Suite  2465 — One  In- 
diana Square,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-engineered 
buildings,  parts  thereof,  and  building 
materials,  from  the  plant  site  of  Stran- 
Steel  Corporation  at  Terre  Haute,  Ind., 
to  points  in  California.  Colorado.  Idaho, 
Kansas,  Iowa.  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  North  Dakota, 
Oregon.  South  Dakota,  Utah,  Washing- 
ton, and  Wyoming,  restricted  to  trafBc 
originating  at  the  plant  site  of  Stran- 
Steel  Corporation  at  Terre  Haute,  Ind. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  124854  (Sub-No.  14),  filed 
January  21,  1974.  Applicant:  GRIM 
BROS.  TRUCKING  CO.,  a  Corporation, 
997  Loucks  MiU  Road,  York,  Pa.  17402. 
Applicant's  representative:  Chester  A. 
Zyblut,  1522  K  Street  NW..  Washington. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 


over  Irregular  routes,  transporting:  Fire- 
brick, from  West  Manchester  (York 
County).  Pa.,  to  points  in  New  Jersey, 
New  York.  Ohio,  West  Virginia,  Mary- 
land, Virginia,  and  the  District  of  Co- 
lumbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washbigton, 
DC. 

No.  MC  125035  (Sub-No.  31),  filed 
January  7,  1974.  Applicant:  RAY  E. 
BROWN  TRUCKING.  INC.,  P.O.  Box 
501,  Massillon.  Oliio  44646.  Applicant's 
representative:  James  E.  Davis,  611  West 
Market  Street,  Akron,  Ohio  44303.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream,  ice 
cream  confections,  frozen  desserts,  ice 
confections,  and  ice  uxiter  confections,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, and  other  items  incidental 
to  the  manufacture;  wooden  sticks  used 
therein,  and  empty  shipping  containers, 
between  Toledo,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Connecticut,  Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Missouri,  Nebraska.  New 
Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island.  South  Car- 
olina. Tennessee.  District  of  Columbia, 
West  Virginia,  Wisconsin,  and  points  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan.  New  York.  Vermont.  Maine, 
and  New  Hampshire,  imder  a  continu- 
ing contract  or  contracts  with  Vroman 
Poods.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Toledo, 
Ohio. 

No.  MC  125518  (Sub-No.  5).  filed 
January  24.  1974.  Applicant:  CLETUS 
RUHLMAN.  doing  business  as  C.  RUHL- 
MAN  TRUCKING  CO.,  265  South  River- 
side Drive.  New  Miami.  Ohio  45012.  Ap- 
plicant's representative:  Norbert  B. 
Flick.  Executive  Building,  35  East 
Seventh  Street.  Cincinnati.  Ohio  45202. 
Authority  sought  to  <H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  in  bulk,  in 
dump  vehicles,  from  Hamilton  and 
Middletown.  Ohio,  to  Dunkirk,  Gas  City, 
Marion,  and  Winchester.  Ind.,  under  a 
continuing  contract  or  contracts  with  the 
Calumite  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cincinnati 
or  Columbixs.  Ohio. 

No.  MC  1257©!  (Sub-No.  5),  filed 
January  28,  1974.  Applicant:  CAYUGA 
BULK  SERVICE,  INC.,  Chappell  Road. 
Cayuga,  N.Y.  13034.  Applicant's  repre- 
sentative: Murray  J.  S.  Klrshteln,  118 
Bleeker  Street,  Utlca,  N.Y.  13501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  Animcl  and  poultry 
feeds  and  animal  and  poultry  feed  in- 
gredients. In  bag  and  tn  bulk:  (1)  from 
Cay\iga,  Alexander,  and  Sangerfleld. 
N.Y.,  to  points  in  Richmond,  Vt..  and 


points  In  Addison.  Bennington,  Orange, 
Rutland.  Washington,  Windham  and 
Windsor  Counties,  Vt.;  (2)  from  Cayuga. 
NY.,  to  York,  Pa.;  (3)  from  Waverly. 
N.Y.,  to  points  in  Berks.  Lycoming,  Mon- 
tour, and  Northumberland  Counties,  Pa.; 
and  (4)  from  Alexander  and  Sangerfleld. 
N.Y.,  to  points  In  Bradford,  Erie,  Lacka- 
wanna. McKean,  Potter,  Susquehanna, 
Tioga.  Warren,  and  Wajme  Counties,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Syracuse  or 
Utlca.  N.Y. 

No.  MC  126276  (Sub-No.  85)  (AMEND- 
MENT) ,  filed  August  27.  1973,  published 
in  the  FR  issues  of  October  31,  1973  and 
February  28,  1974.  and  republished  as 
amended  this  issue.  AppUcant:  FAST 
MOTOR  SERVICE.  INC.,  9100  Plainfield 
Road.  Brookfleld.  HI.  60513.  Applicant's 
representative:  Albert  A.  Andrin,  29 
South  La  SaUe  Street,  Chicago,  HI.  60603. 
Authority  sought  to  <H3erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Containers, 
container  closures,  container  compo- 
nents, materials,  and  supplies  used  in  the 
selUng,  manufacture  or  distribution  of 
containers,  (1)  from  the  plant  sites  and/ 
or  warehouse  sites  of  American  Can 
Company  located  at  Atlanta.  Ga. ;  Balti- 
more, Md.;  Chambersburg,  Pa.;  Darling- 
ton, S.C;  Easton,  Pa.;  Edison,  N.J.; 
LeMojrne,  Pa.;  Morrisville  (Bucks  Coun- 
ty), Pa.;  Needham.  Mass.;  New  Castle, 
Del.;  Philadelphia.  Pa.,  and  Washington, 
N.J.,  to  points  in  Arluinsas,  Illinois,  In- 
diana. Iowa.  Kentucky,  Michigan,  Min- 
nesota, Missouri.  NebrEiska,  Ohio,  Ten- 
nessee, and  Wisconsin  and  (2)  between 
the  plant  sites  and /or  warehouse  sites  of 
American  Can  Company,  located  at  Fort 
Smith.  Ark.;  Lexington.  Ky.;  and  Dar- 
Ungton.  S.C.  under  contract  in  (D  and 
(2)  above  with  American  Can  Company. 

Note. — The  purpose  of  this  republication  is 
to  indicate  applicant's  request  to  delete  the 
destination  points  of  Falrport.  N.Y.;  Pork 
Township,  Pa.;  and  Hillside.  N.J.,  from  (1) 
above  as  indicated  in  the  corrected  notice  of 
February  28.  1974:  and  to  Indicate  applicant's 
request  to  also  transport  containers,  which 
was  omitted  In  the  previous  publication.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111. 

No.  MC  126276  (Sub.  No.  88 >.  filed 
January  21,  1974.  AppUcant:  FAST 
MOTOR  SERVICE.  INC.,  9100  Plainfield 
Road,  Brookfleld,  m.  60513.  AppUcant's 
representative:  James  C.  Hardman,  127 
North  Dearborn  Street,  Chicago,  m. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
and  paper  products,  plastic  products  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commoidities 
In  bulk),  (a)  from  ShelbyviUe,  HI.,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware.  Florida.  Iowa.  Illinois. 
Indiana.  Georgia.  Blansas.  Kentucky, 
Louisiana,  Maryland,  Maine.  Massachu- 
setts, Missouri,  Nebraska,  New  Hamp- 
shire. New  Jersey.  New  Yoiic  JXortb. 
Carolina.  Ohio,  Oklahoma,  Pemuylvania. 
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Rhode  Island.  South  Carolina,  Tennes- 
see. Texas.  Virginia,  Vermont,  West 
Virginia,  Wisconsin,  Michigan,  Minne- 
sota. Mississippi,  and  the  District  of  Co- 
lumba;  (b)  from  Fort  Worth.  Tex.,  to 
points  in  Oklahoma.  Louisiana,  Arkan- 
sas, Missouri,  and  Kansas,  and  (2) 
plastic  pellets  (exceipt  In  bulk),  from 
Fort  Worth.  Tex.,  to  Shelbyvllle.  Dl.. 
under  a  continuing  contract  or  contracts 
with  Continental  Can  Compcmy,  Inc. 

Note. — AppUcant  holds  comm<3(n  carrier  au- 
thority In  MC  134612  (Sub-No.  1).  therefore, 
dual  operations  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  appU(»uit  requests  It 
be  held  at  Chicago,  111. 

No.  MC  126542  (Sub-No.  3)  (AMEND- 
MENT), filed  August  21,  1973,  pubUshed 
In  the  FR  issue  of  October  26,  1973,  and 
reputdlshed  as  amended  this  Issue.  Ap- 
plicant: B.  R  WILLIAMS  TRUCKING 
INC.,  P.O.  Box  3310,  Oxford,  Ala.  36201. 
Applicant's  representative:  John  W. 
Cooper,  1314  City  Federal  Building,  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Metal  castings,  tubing,  and 
wrought  metal  stiapes,  between  the  plant 
site  and /or  warehouse  facilities  of  Phelps 
Dodge  Brass  Company,  a  division  of 
Fbelps  Dodge  Industries,  Inc.,  located  at 
or  near  Dayton,  N.J.;  Los  Angeles,  Calif.; 
Long  Island  City.  N.Y.;  Atlanta,  Ga.; 
Cleveland,  Ohio;  Cincinnati.  Ohio;  Roch- 
ester, N.Y.;  East  Farmingdale,  N.Y.; 
Boston.  Mass.;  King  of  Prussia,  Pa.; 
DcOlas,  Tex.;  Houston,  Tex.;  Seattle, 
Wash.:  Oakland.  Calif.;  Metarle.  La.; 
Tampa,  Ha.;  Fort  Lauderdale.  Fla.; 
Mollne.  HI.;  Kansas  City,  Mo.;  Chicago, 
HI.;  Elkhart,  Ind.;  and  Buffalo,  N.Y.;  and 
(2)  eouipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  listed  In  (1) 
above  (except  In  bulk) ,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  the  pl8Jit  sites  of  Phelps  Dodge 
Brass  Company,  a  dMslcoi  of  Phelps 
Dodge  Industries,  Inc.,  located  at  or  neeir 
Dayton,  N.J.;  Los  Angdes,  Calif.;  and 
Long  Island  City,  N.Y.,  imder  a  continu- 
ing contract,  or  contracts.  In  (1)  and  (2) 
above  with  Phelps  Dodge  Brass  Compfuiy, 
a  division  of  Phelps  Dodge  Industries, 
Iiu;. 

Note. — The  purpose  of  this  r^ubllcatlon 
Is  to  Indicate  the  amended  request  for  au- 
thority as  described  abovA.  If  a  bearUog  Is 
deemed  neceaaary,  a4>pUcuit  requests  H  be 
tytUL  mX  Blrmlnglimm,  Ala.,  or  Mlant«i,  Oa. 

No.  MC  126844  (Sub-No.  27) ,  filed  Jan- 
uary 28, 1974.  Applicant:  RD.S.  TRUCK- 
ING CO.,  INC..  1713  North  Main  Road, 
Vlneland,  N.J.  08360.  Applicant's  repre- 
sentative: Jacob  P.  Bllllg,  1126  16th 
Street  NW„  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bread  crumbs  in 
loos,  from  the  plantsite  and  facilities  of 
Acme  Bread  Crumbs  Company  at  Chi- 
cago, HI.,  to  the  plantsite  and  faculties 
of  Progresso  Poods  at  Vlneland,  N.J.,  and 
the  plantsite  and  faculties  of  Venice  Maid 
Oo.,  Inc.,  at  Vlneland.  N.J. 

NoTB. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
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authority.  If  a  hearing  la  deemed  necessary. 
i4>plicant  requesU  it  be  held  at  Waahlngtoo, 
DC. 

No.  MC  127623  (8ub-No.  6) ,  filed  Jan- 
uary 3, 1974.  Apfrilcant:  fe  &  R  FREIGHT 
TRUCKINO,  INC.,  2  Richard  Way,  La 
Vale,  Md.  21502.  Applicant's  representa- 
tive: Earl  E.  Manges,  120  South  Uberty 
Street,  P.O.  Box  833,  Cumberland,  Md. 
21502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt  and 
salt  products,  from  Frostburg,  Md.,  to 
points  Ua  Morgan  and  Hardy  Counties, 
W.  Va. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authc»ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  128^73  (Sub-No.  151).  filed 
January  18, 1974.  AppUcant:  MIDWEST- 
ERN DISTRIBUTIDN.  INC.,  P.O.  Box 
189,  Port  Scott,  Kafls.  «6701.  Aw>licant's 
representative:  Harry  Ross  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Rubber,  rubber  products,  and 
such  other  commodities  as  are  manufac- 
tured, processed,  and/or  dealt  in  by  rub- 
ber manufacturers,  from  East  DanvlUe, 
Va,  to  points  in  Louisiana,  Wisconsin, 
Minnesota,  and  points  in  the  United 
States  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
Its  junction  with  the  western  boundary 
of  Itasca  County.  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  M^inn  , 
to  the  International  Boimdary  Une  be- 
tween the  United  States  and  Canada 
(except  Alaska  and  HawaU) ;  and  (2) 
tires  and  equipment,  material,  and  sup- 
plies, used  In  the  manufacture  and  dis- 
tribution of  rubber  and  rubber  products, 
and  such  other  commodities  as  are  man- 
ufactured and  processed  and/or  dealt  In 
by  rubber  manufacturers,  from  points  tn 
Louisiana,  Wisconsin,  Minnesota,  and 
points  in  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  jimction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
ern boundaries  of  Itsisca  and  Koochi- 
ching Counties,  Minn.,  to  the  Intema- 
tlocxal  Boundary  line  between  the  United 
States  and  Canada  (except  Alaska  and 
Hawaii)  to  East  DanvlUe,  Va.,  restricted 
against  the  movement  of  commodities  In 
buUc 

NoTc. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Akron,  Ohio. 

No.  MC  128273  (Sub-No.  152),  filed 
January  22,  1974.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189,  Port  Scott,  Kans.  66701.  A^Iicant's 
representative:  Harry  Ross  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregulsu-  routes,  transport- 
ing: Charcoal  briquets,  lighter  fluid,  tnill 
lighters,  fiickory  chips,  and  fireplace  logs. 
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(1)  from  Branson,  Mo.,  to  points  in  Min- 
nesota, Iowa,  Missouri,  Kansas,  Arkan- 
sas, Louisiana,  and  points  In  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  Minn.,  thence 
northward  along  the  western  boxmdaries 
of  Itasca  and  Koochiching  Counties, 
Minn ,  to  the  International  Boundary 
line  between  the  United  States  and 
Canada;  and  (2)  from  Dickinson,  N. 
Dak.,  to  points  in  Minnesota,  Iowa,  Mis- 
souri, ELansas,  Colorado,  Nebraska.  Wis- 
consin, Oldahoma,  New  Mexico,  and 
Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  128383  (Sub-No.  50),  filed 
January  25,  1974.  AppUcant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharcm  HUl,  Pa.  19079. 
AppUcant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave..  Gaithers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  In  bulk.  Classes  A  and  B 
explosives,  smd  motor  vehcUes  requiring 
the  use  of  special  equipment) .  having  a 
prior  or  subsequent  movement  by  air  or 
moving  In  a  substitute  for  air  service, 
between  Logan  Intematlomal  Airport, 
Boston,  Mass.,  and  John  F.  Kennedy  In- 
ternational Airport,  New  York,  N.Y., 
restricted  against  tacking  with  any 
authority  held  by  applicant. 

Note. — ^Applicant  Is  presently  performing 
the  requested  operations  via  Tweed-New 
Haven  Airport.  The  purpose  of  this  applica- 
tion Is  the  elimination  of  the  Tweed-New 
Haven  Airport  gateway.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It  be 
held  at  Washington.  D.C. 

No.  MC  129455  (Sub-No.  5) ,  filed  Jan- 
uary 25,  1974.  Applicant:  CARRETTA 
TRUCKINO,  INC.,  P.O.  Box  887, 
Maywood.  N.J.  07607.  AppUcsoit's  repre- 
sentative: Charles  J.  WiUlams,  47  Lincoln 
Park,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  used  In  the  manufac- 
ture of  garden  sheds,  (a)  from  Youngs- 
town,  Ohio,  to  points  In  Saddle  Brook, 
N.J.;  and  (b)  from  Wheeling,  W.  Va.. 
to  points  in  Lyndhurst  and  Saddle  Brook, 
N.J.,  under  a  continuing  cmitract  with 
Quaker  City  Industries,  Inc. 

Note. — ^If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J., 
or  New  Yoi*.  N.Y. 

No.  MC  133095  (Sub-No.  51),  filed 
January  28.  1974.  AppUcant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434.  Euless.  Tex.  76039.  AppUcant's 
representative:  Rocky  Moore  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  corrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Alcofiolic  beverages  (except  in  bulk) , 
when  moving  in  mechanlcaUy  refrig- 
erated vdhlcles,  f  rwn  points  in  New  York 
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and  New  Jersey  to  points  In  Tennessee, 
Mississippi,  Alabfuna.  and  Georgia. 

NoTB. — Applicant  holds  contrturt  earrter 
authority  In  MC-136032,  threfore  dual  op«T»- 
tiona  may  be  Inyolved  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  U  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Dallas,  Tex. 

No.  MC  133095  (Sub-No.  52),  nied 
January  24.  1974.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless,  Tex.  76039.  Applicant's 
representative:  Rocky  Moore  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise,  as  is  ordinarily 
dealt  in  by  retail  discount  stores  (except 
foodstuffs) ,  restricted  against  the  trans- 
portation of  drugs,  toilet  preparations, 
paper,  paper  products,  new  furniture, 
plumbing  fixtures,  materials,  equipment 
and  supplies  and/or  entertairunent  prod- 
ucts, (except  in  mixed  loads  with  other 
merchandise  dealt  in  by  retail  discount 
stores),  from  points  in  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Connec- 
ticut, Rhode  Island,  New  York,  Pennsyl- 
vania. Delaware,  and  New  Jersey  to  re- 
tail discount  stores  of  and  storage  facil- 
ities utilized  by  Howard  Discoimt  Stores 
located  in  points  in  Arkansas  (except 
Little  Rock  and  its  Commercial  Zone). 
Oklahoma  (except  Oklahoma  City  and 
Tulsa  and  their  respective  Commercial 
Zones)  and  Texas  (except  Dallas,  Fort 
Worth,  San  Antonio,  and  Houston  and 
their  respective  Commercial  Zones). 

NoTK. — Applicant  holds  contract  carrier 
authority  in  MC-136032.  but  Indicates  dual 
operations  are  not  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  134142  (Sub-No.  5),  filed 
January  2.  1974.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  603,  21st  and  Sidney  Streets,  Fort 
Scott.  Kans.  66701.  Applicant's  repre- 
sentative: Daniel  B.  Johnson,  716  Per- 
petual Building,  1111  E  Street,  NW., 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  sites  and  warehouse  facil- 
ities utilized  by  Lamb-Weston.  Inc.,  lo- 
cated in  Oregon,  Washington,  and  Idaho, 
to  points  in  Arizona,  Kansas,  Louislaim, 
Mississippi,  Missouri,  New  Mexico,  and 
Texas,  under  contract  with  Lamb- 
Weston,  Inc..  Portland,  Oreg. 

Note. — Common  control  may  be  involved. 
Applicant 'holds  motor  common  carrier  au- 
thority in  No.  MC-136121  and  Sube  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Portland,  Oreg. 

No.  MC  134182  (Sub-No.  18),  filed 
January  24,  1974.  Applicant:  MILK 
PRODUCERS  MARKETING  C  O  M- 
PANY.  doing  business  as  ALL-STAR 
TRANSPORTATION,  a  Corporation, 
Second  and  West  Turnpike  Road,  Law- 


rence, Kans.  6m44.  Applicant's  repre- 
sentative: Lucy  Kennard  Bell,  101  West 
Eleventh  St.,  Suite  901.  Fairfax  Bldg., 
Kansas  Ctty,  Mo.  64105.  Authority  sought 
rence,  Kans.  66<f44.  Applicant's  repre- 
vehlcle.  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distritntted  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Dodge  City.  Kans..  to  points  in  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  and  Pennsylvania. 

Ncnr. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  134182  (Sub-No.  19).  filed 
January  24,  1974.  Applicant:  MILK 
PRODUCERS  MARKETING  COM- 
PANY, doing  business  as  ALL-STAR 
TRANSPORTATION,  a  Corporation. 
Second  and  West  Turnpike  Road.  Law- 
rence, Kans.  66044.  Applicant's  repre- 
sentative: Lucy  Kennard  Bell,  101  West 
Eleventh  St..  Suite  910  Fairfax  Bldg.. 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  m^at  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
packinghouse  facilities  of  Seltz  Foods, 
Incorporated,  located  at  or  near  St. 
Joseph,  Mo.,  to  East  Hartford.  Conn.; 
Sommerville,  Mass.;  Rumson  and  South 
Kearny,  N.J.:  Brookljm,  Central  Islip. 
Garden  City,  Staten  Island,  and  Willis- 
ton  Park,  N.Y.,  and  Newport  News  and 
Norfolk,  Va. 

NoTs. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  134187  (Sub-No.  1).  filed  De- 
cember 21,  1973.  Applicant:  DALE  BUB- 
LITZ,  64  Lenox  Street,  Winona,  Minn. 
55987.  Applicant's  representative:  Duane 
M.  Peterson,  Box  204 — 177  Main  Street. 
Winona.  Minn.  55987.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes,  mobile  modulars  and 
modular  homes,  ( 1 )  from  points  in  Good- 
hue. Dodge,  Mower,  Wabasha,  Olmsted, 
Winona,  Fillmore,  and  Houston  Counties. 
Minn.,  to  points  in  Vernon.  Pierce.  Dunn, 
Peptn,  Buffalo,  Trempealeau,  Jackson, 
LaC:rosse,  and  Monroe  Counties,  Wis.; 
and  (2)  from  points  in  the  destination 
area  named  above,  to  points  in  the  origin 
territory  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  fxirther  states  that 
the  requested  authority  duplicates  In  part 
its  existing  authority.  By  the  Instant  appli- 
cation, applicant  seeks  to  extend  its  existing 


commodity  and  territorial  description.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
qxiesta  It  be  held  at  lfinneap<kls,  Ulnn. 

No.  134254  (Sub-No.  4),  fUed  Janu- 
ary 11,  1974.  Applicant:  NANC  CORPO- 
RATION, 2610  N.  Dort  Highway.  Flint. 
Mich.  48506.  Applicant's  representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Bloomfleld  Hills.  Mich.  48013.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Guard  raU. 
guard  rail  posts  and  accessories,  and  sup- 
port structures  (except  in  bulk) ,  between 
Lima,  Ohio,  and  points  In  the  United 
States  (except  Alaska,  Arizona.  Cali- 
fornia, Hawaii,  Idaho.  Mcmtana.  Nevada, 
Ohio,  Oregon.  Utah,  Washington,  and 
Wyoming) ;  and  (2)  materials,  supplies 
ajid  equipment  used  in  the  manufacture 
of  guard  rail,  g\iard  rail  posts,  aiul  ac- 
cessories and  support  structures  (except 
in  bulk),  from  points  in  the  UUted 
States  (except  Alaska,  ArizcMia,  (Cali- 
fornia Hawaii,  Idaho,  Montana,  Nevada, 
Ohio.  Oregon,  Utah,  Washington,  and 
Wyoming) ,  to  Lima,  Ohio,  under  a  con- 
tinuing contract,  or  contracts,  with  An- 
derson "Safeway"  Guard  Corporation  of 
Flint,  Mich. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  134477  (Sub-No.  51),  filed 
January  10,  1974.  Applicant:  SCHANNO 
TRANSPORTATTON,  INC.,  5  West  Man- 
dota  Road,  West  St.  Paul.  Minn.  55118. 
Applicant's  representative:  Thomas 
Rschbach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  and  warehouse  facilities  of 
Western  Potato  Service,  Inc.,  at  Grand 
Forks,  N.  Dak.,  to  points  In  Arkansas. 
California,  Colorado,  Connecticut.  Dela- 
ware, Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Maryland,  Massachusetts, 
^Qchigan.  Minnesota.  Missouri,  Nebras- 
ka. New  Jersey,  New  York,  Ohio,  Okla- 
homa, Permsylvania,  Rhode  Island, 
South  Dakota,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia.  Wisccmsln.  and  the 
District  of  Columbia. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Fargo.  N. 
Dak,  or  Minneapolis,  Mtnn. 

No.  MC  135292  (Sub-No.  1),  filed 
January  16,  1974.  Applicant:  GUY  MOR- 
RAL.  39  West  Avenue,  Wellsboro.  Pa. 
16901.  Applicant's  representative:  Ken- 
neth R.  Davis.  999  Union  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate  as 
a  comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  from 
points  In  Tioga  and  Lycoming  Coimties, 
Pa.,  to  points  in  New  York  (except  points 
in  Allegany,  Broome,  Cayuga.  CTiemung, 
Chenango.  (3enesee.  Livingston.  Madison, 
Monroe.  Oneida.  Onondaga,  Ontario, 
Orleans,  Oswego.  Otsego.  Sciiuyler, 
Seneca,  Steuben,  Tioga.  Tompkins. 
Wayne.  Wyoming,  and  Yates  COimtles, 
N.Y.) . 
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Note. — Applicant  states  tbat  the  requested 
authority  cannot  be  tacked  with  lt«  exlating 
authority.  If  a  hearing  Is  deemed  neceeeary. 
applicant  requests  It  be  held  at  WUliama- 
port.  Pa.  1 1 

No.  MC  135991  (Sub-Nb.  1),  filed  Jan- 
uary 21,  1974.  AppUcant:  CXDLETPA'S 
DOWNTOWN  AUTO  SERVICE  INC.,  425 
Richmond  Street,  Providence,  RI.  02903. 
Applicant's  representative:  Frederick  T. 
CSulllvan,  822  Lowell  Street,  Peabody. 
Mass.  01960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled,  repossessed,  and  re- 
placement motor  vehicle*  and  trailers 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles  In  Initial  move- 
ments), by  use  of  wrecfcer  equipment, 
only,  between  points  In  Rhode  Island, 
on  the  one  hand,  and,  on  tbe  ottier,  points 
in  Massachusetts,  Ocxmectlcut,  Maine, 
New  Hampshire,  Vermont.  New  Ywk, 
New  Jersey,  and  Pennsylvania. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neceeaary. 
^pUcant  requests  It  be  held  at  Provldenoe, 
R.I.,  <»"  Boston,  Mass. 

No.  MC  136069  (Sub-No.  7) .  filed  Jan- 
uary 21. 1974.  Applicant:  COIN  DEVICEB 
CORP.,  64  Broad  Street,  EUz^setii,  N.J. 
07201.  ApiHlcant's  representative: 
C^iarles  J.  Williams,  47  Lincoln  Park. 
Newark,  N.J.  07102.  Autiiority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  tran;^x>rt- 
ing:  Coins,  currency,  checks,  negotiable 
and  non-negotiable  instruments,  and 
valu4ible  documents,  between  Elizabeth, 
N.J.,  and  New  Ywk,  N.Y.,  under  a  con- 
tinuing ccmtract  or  contracts  with  The 
National  State  Bank.  Elizabeth,  N.J. 

NoTB. — If  a  hearing  le  deemed  necessary, 
applicant  requests  it  be  held  at  Newark.  N.J.. 
or  New  Tork.  N.T. 

No.  MC  136318  (Sub-No.  18)  (AMEND- 
MENT) ,  filed  January  2,  1974,  published 
In  the  Fedkbal  Registzr  issue  of  Feb- 
ruary 22.  1974,  and  republished  as 
amended  this  Issue.  Applicant :  COYOTE 
TRUCK  LINE,  INC.,  395  West  Fleming 
Drive.  Morganton.  N.C.  28655.  Appli- 
cant's representative:  David  R.  Partcer, 
P.O.  Box  82028.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  New 
furniture,  from  Bsuita  Ana,  Calif.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  mirrors  and 
component  parts  used  in  the  manufac- 
ture and  distribution  of  the  commodities 
In  (1)  above,  from  Newton,  N.C,  to  Santa 
Aha,  Calif,;  (3)  comer  caps,  from  Jack- 
sonville, Tex.,  to  Santa  Ana,  Calif.;  and 
(4)  returned,  rejected,  and  damaged 
comm^ities  as  described  In  (1)  above, 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Santa  Ana,  Ctdlf ., 
restricted  in  (1)  through  (4)  above  (a) 
against  the  transportation  of  commodi- 
ties In  bulk,  and  (b)  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Consolidated  P(K)ds  Corporation,  B.  P. 
John  Furniture  Company  Division,  at 
Santa  Ana,  Calif.,  under  a  continuing 


contract  with  Consolidated  Foods  Cor- 
poration. 

Nora. — ^The  purposes  of  this  republication 
are  to  Indicate  applicant's  new  representative 
and  the  amended  request  for  authority  as 
described  above.  If  a  bearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Los 
Angeles.  Calif.,  or  Washington,  D.C. 

No.  MC  136531  (Sub-No.  2),  filed  Jan- 
uary 28.  1974.  Applicant:  LUISI  TRXJCK 
LINES,  INC.,  P.O.  Box  606,  New. Walla 
Walla  Highway  #11,  Milton-Freewater. 
Oreg.  97862.  Applicant's  representative: 
George  R.  LaBissoniere,  130  Andover 
Park  East,  Seattle,  Wash.  98188.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Canned  goods, 
frozen  food,  wine  and  malt  beverages  and 
agricultural  commodities  otherwise  ex- 
empt when  moving  with  said  commodi- 
ties, from  points  In  Los  Angeles,  Orange, 
Riverside,  Kem,  Fresno,  Madera.  Merced, 
Stanislaus,  San  Joaquin,  Santa  Clara, 
Sacramento,  San  .Benito,  San  Francisco, 
and  Napa  Counties,  Calif.,  Nyssa.  Pendle- 
ton, and  La  Grande,  Oreg..  and  Walla 
Walla,  Wash.,  under  continuing  contract 
with  La  Grande  Fruit  Co.;  and  (2) 
canned  goods,  from  Milton-Freewater. 
Oreg..  and  Walla  Walla,  Wash.,  to  points 
in  Bakersfield,  Fresno,  Modesto,  Los 
Angeles,  San  Diego,  San  Jose,  Stockton, 
Sacramento,  San  Francisco.  Oakland, 
Alameda,  Calif.;  Las  Vegas  and  Reno, 
Nev.;  and  Phoenix,  Ariz.,  imder  contin- 
uing contract  with  Rogers  Walla  Walla, 
Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  MC-13e228  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland.  Oreg. 

No.  MC  136640  (Sub-No.  7) .  filed  De- 
cember 14,  1973.  Applicant:  ROBERT  L. 
ALLEN,  doing  business  as  R.  ALLEN 
TRANSPORT,  P.O.  Box  321,  Pocomoke 
City,  Md.  21851.  Applicant's  representa- 
tive: S.  Michael  Richards,  44  North  Ave- 
nue, Webster,  N.Y.  14850.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Candy  and  confection- 
ery (other  than  hollow  mold)  moving  in 
mechanically  refrigerated  vehicles;  (2) 
frozen  foodstuffs  (sweet  potatoes,  egg- 
plant sticks,  com  and  apple  fritters,  and 
onion  rings)  when  moving  in  mixed  ship- 
ments with  agricultural  commodities 
otherwise  exempt  from  economic  regu- 
lations under  Section  203(B)  (6)  ;  and  (3) 
frozen  onion  rings  made  from  diced  fresh 
onions,  when  moving  In  mixed  shipments 
with  agricultural  commodities  otherwise 
exempt  from  economic  regulations  under 
Section  203(B)(6).  (1)  from  Philadel- 
phia, Pa.,  to  points  in  Alabama,  Cali- 
fornia, Florida,  Georgia,  Illinois,  Louisl- " 
ana,  Minnesota,  Nevada,  New  York, 
Ohio.  Pennsylvania,  Tennessee,  Texas, 
Virginia,  and  Arkansas;  (2)  from  Phila- 
delphia. Pa.  to  points  in  Alabama,  Flor- 
ida, Illinois,  Indiana,  Kansas.  Kentucky, 
Louisiana,  Michigan,  Mlimesota,  Missis- 
sippi, Missouri,  Nebraska,  Ohio.  Tennes- 
see, Texas,  and  Wisconsin;  and  (3)  from 
Boston,  Mass.,  to  points  in  Csdlfomia, 


Idaho,  Minnesota,  Montana,  Oregon, 
Utah,  and  Washington,  under  ctmtlnuing 
contract  with  Boston  Bonnie,  Inc.,  Fal- 
con Candy  Company,  and  Mrs.  Paul's 
Kitchens,  Inc. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadeljihia, 
Pa. 

No.  MC  136777  (Sub-No.  8) ,  filed  Janu- 
ary 22,  1974.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  a  Corporation.  Box  990, 
Livingstcm,  Mont.  59047.  Applicant's  rep- 
resentative: Jacob  P.  Billig,  1126  16th 
Street  NW..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flattened  vehicles 
and  scrap  metal  for  recycling,  (1)  from 
points  In  Montana  and  Wyoming  to 
points  in  Washington.  Oregon,  Utah,  and 
points  in  Montana  located  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  imder  a  con- 
tinuing contract  with  Krushette  Klean. 

Note. — Applicant  holds  common  carrier 
authority  in  MC-3e396  and  Subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neoeesary.  applicant 
requests  it  be  held  at  Missoula,  Mont. 

No.  MC  138304  (Sub-No.  7).  filed  Jan- 
uary 11.  1974.  AppUcant:  NATIONAL 
PACKERS  EXPRESS,  INC.,  29  South 
LaSalle  Street,  Suite  330,  Chicago,  HI. 
60603.  Applicant's  representative:  Wil- 
liam J.  Boyd  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  moior  vrfiicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  frtxn  the  plant 
sites  and  facilities  utilized  by  Wilson  & 
Co.  at  Albert  Lea,  Mlim.,  and  Cedar  Rap- 
Ids,  Iowa,  to  points  in  Connecticut, 
Delaware,  Medne,  Maryland,  Masssu:hu- 
setts.  New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  plant  sites  and  facilities  utilized  by 
WUson  &  Co.  at  Albert  Lea,  Minn.,  and 
Cedar  Rapids,  Iowa,  and  destined  to  the 
above  named  points. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  138387  (Sub-No.  1),  filed  Jan- 
uary 24,  1974.  Applicant:  FOOSE 
TRANSPORT.  INC..  286  Glen  Avenue, 
IDumcHit,  N.J.  07628.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities,  as  are  dealt  in  by  a  manu- 
facturer of  toUet  preparations,  and  ma- 
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terials  and  supplies  and  equipment,  used 
In  the  conduct  of  such  business  (except 
in  bulk),  between  Northvale,  N.J..  and 
at  or  near  Columbia,  S.C.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), under  a  continuing  contract  with 
Mem,  Inc. 

NoTK. — If  a  hearing  Is  deeme<l  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  138510  (Sub-No.  4),  filed  De- 
cember 13,  1973.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC.,  Odessa 
Avenue  &  Aloe  Street,  Pomona,  N.J. 
08240.  Applicants  representative;  Ken- 
neth R.  Davis,  999  Union  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Laminated  furniture  and  laminated  fur- 
niture parts,  uncrated.  from  Pleasant- 
ville.  N.J.,  to  points  in  New  Ywk,  Penn- 
sylvania. Texas.  Florida,  Georgia,  and 
the  District  of  Colimibia;  and  <2)  ma- 
terials and  supplies  used  in  the  manu- 
facture of  laminated  furniture  and  lami- 
nated furniture  parts,  from  points  in 
New  York,  Pennsylvania,  Texas.  Florida. 
Georgia,  and  the  District  of  Ctrfumbia. 
Auburn,  Maine,  and  Baltimore  and 
Odenton,  Md.,  to  PleasantvlIIe,  N.J.,  un- 
der a  continuing  contract  or  contracts 
with  International  Wood  Products,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  127996;  however,  applicant 
Indicates  dual  operatkms  are  not  involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  PhUadelpbia.  Pa. 

No.  MC  138650  (Sub- No.  1)  (AMEND- 
MENT), filed  September  4,  1973,  pub- 
lished in  the  FR  issue  of  November  8, 
1973,  and  republished  as  amended  this 
issue.  Applicant:  GEORGE'S  TRUCK- 
ING CORPORATION.  22  Lake  Avenue, 
Trenton,  N.J.  08610.  Applicant's  repre- 
sentative: James  S.  Kline,  1819  South 
Broad  Street,  Trenton.  N.J.  08610.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products,  in 
containers,  from  Philadelphia.  Pa.,  to 
points  in  Mercer  and  Monmouth  Coun- 
ties, N.J.,  under  a  continuing  contract, 
or  contracts,  with  Tasty  Baking  Co.  at 
Philadelphia.  Pa. 

Note. — The  purposes  of  this  republication 
are:  (1)  To  indicate  applicant  seeks  Irregular 
route  authority;  (2)  to  clarify  tiie  commo- 
dity description  by  deleting  commodities  in 
bulk  and  in  tank  vehicles,  and  subetttutlng 
a  container  restriction  therefor;  (3)  to  delete 
specific  route  llmitaAlons;  and  (4)  to  broaden 
the  destination  territory  as  described  above. 
If  a  he<u-lng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Trenton  or  Newark, 
N.J.,  or  PhUadelphU.  Pa. 

No.  MC  138736  (Sub-No.  5),  filed 
January  14,  1974.  Applicant:  F  B  M 
TRUCKING,  INC.,  310  East  Lanier  Ave- 
nue. Payettevine,  Qa.  30214.  Applicant's 
representative:  Virgil  H.  Smith,  1587 
Phoenix  Boulevard,  Suite  12.  Atlanta, 
Ga.  30349.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Furniture  and  furniture  parts,  from  the 


plants! te  of  Jaasko.  Inc.,  at  FV>rt  Lau- 
derdale, Fla..  to  points  in  Carson.  Calif.; 
Northbrook.  111.:  Philadelphia,  Pa.;  and 
New  York.  N.Y.;  (2)  furniture  and  fur- 
niture parts  from  Jackson  (Madison 
County),  Tenn..  to  the  plant  site  of 
Jansko.  Inc..  at  Carson.  Calif.;  (3)  ateel 
tubing  parts  (chrome  plated  and  un- 
plated)  from  Plqua.  Ohio,  and  Chicago, 
HI.,  to  the  plant  site  of  Jansko.  Inc..  at 
Port  Lauderdale.  Fla.;  and  (4)  laminated 
plywood  from  Memphis.  Tenn. ;  Rowland 
and  Hudson,  N.C..  to  the  plant  site  of 
Janslu),  Inc..  at  Fort  Lauderdale.  Fla. 

NoTS. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, ^pUcant  requests  it  be  held  at  Atlanta, 
Oa. 

No.  MC  139162  (Sub-No.  1) ,  filed  Jan- 
uary 24,  1974.  Applicant:  RHODES 
TRUCKING  CORPORATION,  5317  Ken- 
tucky Avenue.  South  Charleston.  W.  Va. 
25309.  Applicant's  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, W.  Va.  25538.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  and  related  clay  products, 
from  the  plant  and  warehouse  sites  of 
the  Cline  Brick  Company  at  or  near  Ash- 
land and  Princess.  Ky.,  to  pc^ts  in 
Adams,  Gallia,  Scioto,  and  Lawrence 
Counties,  Ohio,  and  Boone,  Cabell,  Jack- 
son, Kanawha,  Lincoln,  Logan,  Mason, 
Mingo,  Putnam,  and  Wayne  Counties.  W. 
Va.,  under  a  continuing  contract  with 
Cline  Brick  Company. 

NoTK. — If  a  hearing  is  deemed  neceaaary, 
appUcant  requests  it  be  held  at  Charlewton. 
W.  Va..  Columbua,  Ohio,  or  LezlngtOB.  Ky. 

No.  MC  139252  (Sub-No.  1).  filed  Jan- 
uary 28,  1974.  Applicant:  C  &  W  HOUSE 
MOVERS,  INC.,  P.O.  Box  5544,  Lubbock. 
Tex.  79417.  Applicant's  representative: 
John  C.  Sims,  1607  Broadway.  Lubbock, 
Tex.  79401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
sembled buildings  and  fionses,  ready 
built,  new  and  used.  Intact  or  In  secUrais 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment  for 
loftding  and  unloading  and  in  the  trans- 
POTtation  thereof,  from  points  in  Lub- 
bock. Tex.,  to  points  in  Ctrforado,  New 
Mexico,  Oklahoma,  Kansas,  and  Arizona. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  Lubbock, 
Tex. 

No.  MC  139277  (AMENDMENT) ,  filed 
November  8,  1973,  published  in  the  FR 
issue  of  December  13,  1973,  and  repub- 
lished as  amended  this  issue.  Applicant: 
AL  E.  HALL,  doing  business  as  AL  E. 
HALL  TRUCKING,  P.O.  Box  25,  Grid- 
ley,  in.  61744.  Applicant's  representative: 
Patrick  H.  Smyth,  327  South  La  Salle 
Street,  Suite  1000,  Chicago,  HI.  60604.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  (1)  Metal  roofing 
and  siding,  fabricated  metal  products, 
and  parts,  attachments,  and  accessor- 
ies, from  the  plantsite  of  Pabral  Corpora- 


tion located  at  or  near  Gridley,  HI.,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentuclcy,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Dakota,  Tennessee,  West  Virginia,  and 
Wisconsin;  and  (2)  materials,  supplies, 
and  equipment  for  the  commodities  de- 
scribed in  (1)  above,  from  points  in  Ar- 
kansas. Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  Ohio,  Okla- 
homa, Pennsylvania.  South  Dakota,  Ten- 
nessee, West  Virginia,  and  Wisconsin,  to 
the  plantsite  of  Fabral  Corporation  lo- 
cated at  or  near  Gridley,  HI.,  restricted 
in  (1)  and  (2)  above  against  the  trans- 
portation of  commodities  in  bulk,  under 
contract  in  (1)  and  (2)  with  Fabral 
Corporation. 

No»». — The  porpooes  of  this  republication 
are  to  clarify  the  location  of  the  Pabral  Cor- 
poration and  to  indicate  tbe  restriction 
against  bulk  commodities.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  ni..  or  Washington,  D.C. 

No.  MC  139309  (Sub-No.  1) ,  filed  Janu- 
ary 25.  1974.  AppUcant:  DIRECT  SERV- 
ICE, INC.,  P.O.  Box  786,  Plainvlew, 
Tex.  79072.  Apprilcant's  representative: 
Charles  J.  Kimball.  2310  Colorado  State 
B«mk  Bldg..  1600  Broadway,  Denver.  Coio. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tires  and 
tubes  and  materials,  eQuipment,  and  sup- 
plies used  in  connection  therewith,  ex-  . 
cept  commodities  in  bulk,  from  Memphis. 
Tenn.;  Des  Moines,  Iowa;  and  Denver, 
Colo.,  to  points  in  Iowa.  CMdahoma, 
Texas,  New  Mexico,  Colorado.  Kansas. 
Wyoming.  Montana,  Nebra&ica.  Arizona. 
Louisiana,  Arkansas.  South  Dakota,  and 
Missouri,  restricted  to  service  under  a 
continuing  contract  with  Montgomery 
Ward  and  Co. 

NoTX. — AppUcant  holds  common  carrier 
authority  In  MC- 134783  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  139328.  filed  December  7,  1973. 
AppUcant:  RELIABLE  VAN  AND  STOR- 
AGE COMPANY.  INC..  195  Bay  19  Street. 
Brooklyn.  N.Y.  11214.  AppUcanfs  repre- 
sentative: Robert  J.  Gallagher.  1776 
Broadway.  New  York  City,  N.Y.  10019. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Nassau,  Suffolk, 
Sullivan,  Dutchess,  Orsmge,  Putnam. 
Rockland.  Ulster,  Westchester,  New 
York,  Kings,  Queens.  Bronx,  and  Rich- 
mond Counties.  N.Y..  Philadelphia,  Pa., 
and  i>olnt8  In  Delaware.  Bucks,  Mont- 
gomery, and  Chester  Counties.  Pa.^ 
points  In  New  Jersey  and  Connecticut, 
restricted  to  the  tnmsportatlon  of  trafDc 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  also  restricted  to  the  perform- 
ance of  Pickup  and  delivery  sendee  In 
connection  with  packing,  crating,  tmd 
contalnerizatfc»  or  unpacking,  uncrat- 
ing, and  decoDtain«izatk)n  of  audi 
traffic.  * 
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NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necescary,  tbe  appU- 
cant does  not  specify  a  location. 

No.  MC  139335  (Sub-No.  2)  (CORREC- 
TION), filed  December  26,  1973,  pub- 
lished in  the  FR  issue  of  January  31, 
1974  as  No.  MC-139335  (Sub-No.  1),  and 
republished  as  corrected  this  issue.  Ap- 
pUcant: JACKSON  TRANSFER,  INC., 
1803  W.  Washington  Street,  Bloomlngton, 
HL  61701.  Applicant's  representative: 
Donald  S.  MuUlns.  4704  W.  Irving  Part 
Road,  Chicago,  HI.  60641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Iron  and  steel  articles, 
from  the  plantsite  of  warehouse  facilities 
of  La  Salle  Steel  Company,  at  Hammond, 
Ind.,  to  points  in  Illinois;  and  (2)  cooi 
tar  pitch  products,  other  than  liquid  (.ex- 
cept in  bulk) .  from  the  plantsite  of  ReiUy 
Tar  &  Chemical  Corp.,  located  at  or  near 
Granite  City,  HI.,  to  points  in  Alabama, 
Aiicansas,  Georgia,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  and  Wisconsin. 

NOTX. — The  purpose  of  this  republlcaticMi 
Is  to  Indicate  applicant's  correct  Docket 
Number  In  MC-139335  (8ub-No.  2) .  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  Chicago,  or  Spring- 
field, ni. 

No.  MC  139352  (Sub-No.  i)  (CORREC- 
TION), filed  January  11,  1974,  published 
In  the  PR  issue  of  Febniary  22,  1974,  as 
MC-13952  (Sub-No.  2),  and  repubUshed 
as  corrected  this  issue.  AppUcant:  VIC- 
TOR D.  GOERING  AND  TOM  N. 
WEEMS,  doing  business  as  WEGO.  701 
East  2nd.  Hutchinson,  Kans.  67201.  Ap- 
plicant's representative:  Clyde  N.  Chris- 
tey,  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  opernte  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Component 
parts  for  mobile  homes  and  recreational 
vehicles,  between  Hutchinson,  Kans.,  on 
the  one  hand,  and,  on  Uie  other,  points 
In  Adams,  Antelope,  Burt.  Dodge,  Fill- 
more. HaU.  HamUton.  Merrick,  Richard- 
son, Scotts  Bluff  and  York  Counties, 
Nebr.,  imder  a  continuing  contract  with 
Merchandise  Warehouse  Division  of  City 
Transfer  and  Storage  Co.,  Inc. 

NoTX. — The  ptupose  of  this  republication 
is  to  indicate  the  correct  Docket  Number 
assigned  to  this  proceeding  in  No.  MC-1 39362 
<eub-No.  2).  If  a  hearing  la  deemed  neces- 
sary, the  i^plicant  requests  It  be  held  at 
Kansas  City,  Mo. 

No.  MC  139364  (Sub-No.  2) ,  filed  Janu- 
ary 24,  1974.  Applicant:  STANLEY  E. 
DAVIDSON  AND  STANLEY  E.  DAVID- 
SON, JR..  a  partnership,  doing  business 
as  DAVIDSON  PROP  &  TIMBER.  Route 
No.  1.  Preeport  (Harrison  County) ,  Ohio 
43973.  Applicant's  representative:  T. 
Carroll  McCarthy,  Jr.,  807  Board  of 
Trade  Building,  Wheeling.  W.  Va.  26003. 
Authority  sous^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Rock  dust,  or  safety 
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dust,  in  bags  (or  anjiJilng  made  there- 
frran) ,  by  flat  bed  traUer,  from  Benwood 
(Marshall  County),  W.  Va..  to  "Hie 
Youghlogheny  k  Ohio  Coal  Co.,  Nelms 
No.  1  Mine  at  or  near  Cadiz.  Ohio,  and 
Nelms  No.  2  Mine  at  ot  near  Hopedale, 
Ohio,  under  contract  with  the  Youghlo- 
gheny k  Ohio  Coal  Co.,  at  Martins  Ferry, 
Ohio. 

NoTX. — If  a  hearing  Is  deemed  neoeaeary, 
api^loant  requests  it  be  held  at  Pittsburgh, 
Pa,  Charteeton,  W.  Va.,  or  Columbus,  Ohio. 

No.  MC  139415  (Sub-No.  2).  filed  Jan- 
uary 28,  1974.  Applicant:  DISTRIBUT- 
ING SERVICES,  INC.,  3500  Cody  Road, 
P.O.  Box  6754,  Columbus,  Ga.  31907.  Ap- 
plicant's representative:  C.  E.  Walker, 
Suite  307  First  National  Bank  Bldg.,  P.O. 
Box  1085,  Columbus,  Ga.  31902.  Author- 
ity bought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  products,  and 
goods,  generaUy  and  customarily  sold  in 
retaU  grocery  markets,  between  Colum- 
bus, Oa.,  and  storehouses  and  commis- 
saries of  MiUtary  Posts  of  the  United 
States  Government,  located  in  Georgia 
and  Alabama,  under  a  continuing  con- 
tract or  contracts  with  Anderson  Broker- 
age Co. 

NoTX. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, or  Atlanta,  Oa. 

No.  MC  139495,  filed  January  18,  1974. 
AppUcant:  NATIONAL  CARRIERS. 
INC..  1501  East  8th  Street,  P.O.  Box 
1358,  Liberal,  Kans.  67901.  AppUcant's 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Siu:h  Tnaterials  and 
supplies  as  are  used  In  the  manufacture, 
constructlcai.  and  repair  of  traUers,  from 
points  in  Alabama,  Arkansas,  CaUfornla, 
Colorado.  Connecticut,  Georgia.  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Massachusetts,  Michigan,  Minne- 
sota. Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  CaroUna,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Utah, 
Virginia,  Wsishington.  West  Virginia,  and 
Wisconsin,  to  points  In  Great  Bend, 
Wichita,  and  Liberal,  Kans.,  and  Grand 
Island,  Nebr. 

NoTX. — ^Applicant  holds  contract  carrier 
authority  In  MC-13S106  and  subs  thereto, 
therefore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  139498,  filed  jMiuary  21,  1974. 
AppUcant:  FRANCIS  D.  BROWN  k  SON, 
INC.,  3121  Crosby  Street,  Klamath  Palls, 
Oreg.  97601.  AppUcant's  representative: 
Robert  R.  HolUs,  400  Pacific  Bldg.,  520 
SW.  YamhiU.  Portland,  Oreg.  97204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Wood  waste  prod- 
vets,  from  points  in  Siskiyou,  Modoc, 
Lessen,  and  Shasta  Counties,  Calif.,  to 
points  in  Klamath  County,  Oreg. 


Note. — Applicant  holds  contract  carrier 
authority  In  MC-135632,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  to 
deemed  necessary,  applicant  requests  It  be 
held  at  Klamath  Falls,  Medford,  or  Portland, 
Oreg. 

No.  MC  139503.  filed  January  21,  1974. 
AppUcant :  LEE  EBERLY,  doing  business 
as  WHITLEY  TRAILER  COURT  A3HD 
SALES,  702  South  State  Street,  South 
Whitley,  Ind.  46787.  AppUcant's  repre- 
sentative :  Donald  W.  Smith,  Suite  2465 — 
One  Indiana  Square,  IndianapoUs,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
homes,  in  secondary  mov^hients,  between 
points  in  Indiana,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States, 
on  and  east  of  U.S.  Highway  85. 

NoTK. — If  a  hearing  te  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago,  lU. 

No.  MC  139504,  filed  January  28,  1974. 
Applicant  SHEA/RUSTIN  TRANSPORT 
COMPANY,  a  Corporation,  1961  South 
Cobb  Industrial  Blvd.,  Smyrna,  Ga. 
30080.  Applicant's  representative:  Guy 
H.  Posten,  Suite  713.  3384  Peachtree  Rd.. 
NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  printed  matter, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  under  contract 
or  contracts  with  Shea/Rustin,  Inc.,  of 
Smyrna,  (ja. 

NoTx. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  %  be  held  at  AtlanU,  Oa. 

No.  MC  139505,  fUed  January  28,  1974. 
Applicant:  NORMAN  J.  SOU(7Y,  SR., 
BARBARA  J.  SOUCY,  AND  NORMAN  J. 
SOUCY,  JR.,  doing  business  as.  SUPE- 
RIOR MOVING  AND  STORAGE  CO.. 
616  West  Spruce  Street,  Sault  Ste.  Marie, 
Mich.  49783.  Applicant's  representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Bloomfleld  mus,  Mich.  48013.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods,  between  points  In  Alger,  Chip- 
pewa, Delta,  Luce,  Mackinac,  and  School- 
craft Co^mties,  Mich.,  restricted  to  the 
transportation  of  shlpanents  having  {i 
prior  or  subsequent  movement,  In  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  plcki4>  and  delivery  service  in 
connection  with  the  pckcking,  crating, 
and  containerization  or  unpacldng,  im- 
cratlng,  and  decontainerizatlon  of  such 
shipments. 

NoTx. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  tt  be  held  at  Lansing,  Mich. 

No.  MC  139506,  filed  Januarv  25.  1974. 
AppUcant:  SMTTTY'S  VAN  AND  STOR- 
AGE CO.,  a  Corporation,  1417  North  18th 
Street,  Chnaha,  Nebr.  68102.  Applicant's 
representative:  Paul  F.  Sullivan,  711 
Washington  Bidlding,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Nebraska  cm 
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and  east  of  U.S.  Highway  81,  and  in  Iowa 
on  an  west  of  U.S.  Highway  71,  and  on 
and  soiuth  of  VS.  Highway  20,  restricted 
to  tra£Bc  having  a  prior  or  subsequent 
movement  in  containers,  and  further  re- 
stricted to  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
contalnerizatlon  or  unpacking,  uncrat- 
ing, and  decontalnerlzation. 

NoTK. — If  A  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif.,  or  Omaha,  Nebr. 

Passenger  Applications 

No.  MC  1515  (Sub-No.  191),  filed  Jan- 
uary 14,  1974.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix, Ariz.  85077.  Applicant's  representa- 
tive: R.  M.  Hannon,  371  Market  Street, 
San  Francisco,  Calif.  94106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting-:  Passengers  arid  their  bag- 
gage, in  special  operations.  In  roimd-trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  ClaUam,  Cowlitz, 
Jefferson,  King,  Kitsap,  Lewis,  Pierce, 
Skagit,  Snohomish,  Thurston,  and  What- 
com Counties.  Wash.,  and  extending  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) . 

NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle.  Wash. 

No.  MC  28457  (Sub-No.  7),  filed  No- 
vember 20,  1973.  Applicant:  DELAWARE 
VALLEY  TRANSPORTATION,  CO.,  do- 
ing business  as  POCONO  MOUNTAIN 
TRAILS,  213  North  9th  Street.  Strouds- 
burg.  Pa.  18360.  Applicant's  representa- 
tive: Brian  S.  Stem.  1400  North  Uhle 
Street,  Court  Square  West  Building, 
S\ilte  100,  Arlington,  Va.  22201.  Author- 
ity sought  to  operate  a&  a  commxm  car- 
rier, by  motor  vehicle  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express,  newspapers 
and  mail,  in  the  same  vehicle  with  pas- 
sengers. (1)  Between  Hemlock  Farms, 
Lords  Valley,  Blooming  Grove  Township 
(Pike  County) ,  Pa.,  and  New  York,  N.Y.: 
From  Hemlock  Farms.  Lords  Valley. 
Blooming  Grove  Township  (Pike  Coim- 
ty).  Pa.,  in  a  northerly  direction  over 
Pennsylvania  Highway  739  to  jimction 
Pennsylvania  Highway  739  and  Inter- 
state Highway  84,  thence  in  an  easterly 
direction  over  Interstate  Highway  84  to 
junction  Interstate  Highway  84  and  New 
York  Highway  17M,  at  or  near  Middle- 
town,  N.Y.,  thence  in  an  easterly  direc- 
tion over  New  York  Highway  17M  to 
junction  New  York  Highway  17M  and 
dual-designated  New  York  Highway  17/ 
U.S.  Highway  6.  at  or  near  Goshen,  N.Y., 
thence  in  an  easterly  direction  over  dual- 
designated  New  York  Highway  17/U.S. 
Highway  6  to  junction  of  dual-desig- 
nated New  York  Highway  17/U.S.  High- 
way 6  and  Interstate  Highway  87.  thence 
In  a  southerly  direction  over  Interstate 
Highway  87  to  junction  Interstate  High- 
way 87  and  New  Jersey  Highway  17, 
thence  in  a  southerly  direction  over  New 
Jersey  Highway  17  to  junction  New  Jer- 
sey Highway  17  and  Interstate  Highway 
80,  thence  In  an  easterly  direction  over 


Interstate  Highway  80  to  Junction  Inter- 
state Highway  80  and  Interstate  High- 
way 95,  thence  in  a  southerly  direction 
over  Interstate  Highway  95  to  junction 
Interstate  Highway  95  and  Interstate 
Highway  495,  thence  In  an  easterly  di- 
rection over  Interstate  Highway  495  to 
New  York.  N.Y.,  and  return  over  the 
same  route ;  and 

(2)  Between  points  in  Palmyra  Town- 
ship (Pike  County),  Pa.,  and  New  York. 
N.Y..  serving  all  Intermediate  points  be- 
tween Palmyra  Township  and  Delaware 
Township  (Pike  County).  Pa.,  Inclusive, 
and  serving  no  intermediate  points  be- 
tween Delaware  Township  (excluding 
Delaware  Township) .  Pa.,  and  New  York. 
N.Y.:  From  junctlrai  Legislative  Route 
51019.  Legislative  Route  51028,  Legisla- 
tive Route  51020,  smd  Pennsylvsmla 
Highway  390,  located  in  Palmyra  Town- 
ship (Pike  Coimty),  Pa.,  over  Legislative 
Route  51019  to  jimction  Legislative 
Route  51019  and  Pennsylvania  Highway 
402,  thence  In  a  southerly  direction  over 
Pennsylvania  Highway  402  to  jimction 
Pennsylvania  Highway  402  and  Inter- 
state Highway  84,  thence  in  an  easterly 
direction  over  Interstate  Highway  84  to 
junction  Interstate  Highway  84  and 
Pennsylvania  Highway  739,  thence  in  a 
southeasterly  direction  over  Pennsylva- 
nia Highway  739  to  the  junction  of  Penn- 
sylvania Highway  739  and  New  Jersey 
Highway  521  at  or  near  the  Pennsylva- 
nia-New Jersey  State  Boundary  Line, 
thence  in  an  easterly  direction  over  New 
Jersey  Highway  521  to  jimction  New  Jer- 
sey Highway  521  and  U.S.  Highway  206. 
thence  southeasterly  over  U.S.  Highway 
206  to  junction  U.S.  Highway  206  and 
New  Jersey  Highway  15,  thence  south- 
easterly over  New  Jersey  Highway  15  to 
junction  New  Jersey  Highway  15  and  In- 
terstate Highway  80,  thence  easterly  over 
Interstate  Highway  80  to  junction  Inter- 
state Highway  80  and  Interstate  High- 
way 95,  thence  southerly  over  Interstate 
Highway  95  to  junction  Interstate  High- 
way 95  and  Interstate  Highway  495 
thence  easterly  over  Interstate  Highway 
495  to  New  York,  N.Y.,  and  return  over 
the  same  route. 

NoTS. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Strouds- 
burg.  Pa. 

No.  MC  100327  (Sub-No.  6),  fUed  Jan- 
uary 23,  1974.  Applicant:  LONGUEIL 
TRANSPORTATION,  INC.,  144  Shaker 
Road,  East  Longmeadow,  Mass.  01028. 
Applicant's  representative:  David  M. 
Marshall,  135  State  Street.  Suite  200. 
Springfield.  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  beginning 
and  ending  at  Enfield  and  Somers.  Conn., 
and  extending  to  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawaii. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  tt  be  held  at  Hart- 
ford, Conn.,  or  Boston,  Mass. 


No.  MC  138141  (Sub-No.  2) .  fUed  Jan- 
uary 23,  1974.  Applicant:  LOUIS  SAN- 
TORA.  JR.,  doing  business  as  AAA 
UNITED  LIMOUSINE  SERVICE.  P.O. 
Box  114,  Raritan,  NJ.  08869.  Applicant's 
representative:  Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfleld,  NJ.  07080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  In  special  operations  in 
nonscheduled  door-to-door  service  of  not 
more  than  seven  (7)  passengers  in  any 
one  vehicle,  not  Including  the  driver,  be- 
tween points  in  Somerset  and  Hunterdon 
Counties,  N.J.,  on  the  one  hand.  and.  on 
the  other.  La  Guardia  Airport  and  John 
F.  Kennedy  International  Airport,  New 
York.  N.Y. 

Note. — If  a  hearing  is  deemend  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J..  or  New  York.  N.Y. 

No.  MC  139417.  fUed  December  26, 
1973.  Applicant:  ROGERS  W.  NICKS, 
doing  business  as  BAKER  BUS  SERV- 
ICE, 4  South  Main,  Baker,  Mont.  59313. 
Applicant's  representative:  Russell  L. 
Culver,  101  S.  Main.  Baker,  Mont.  59313. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  in  round  trip  charter  op- 
erations, beginning  and  ending  at  points 
in  Fallon  and  Carter  Counties,  Mont., 
and  extending  to  points  in  the  United 
States  Indudlng  Alaska  but  excluding 
Hawaii. 

Nor. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Baker,  Miles 
City,  or  Olendlve,  Mont. 

No.  MC  130228.  filed  January  16,  1974. 
AppUcant:  MORENO  TOURS,  INC.. 
80-27  37th  Avenue,  Jackson  Heights,  NY. 
11372.  Applicant's  representative:  Wil- 
liam Q.  Keenan,  277  Park  Avenue,  New 
York,  N.Y.  10017.  Authority  sougjit  to 
engage  in  operation.  In  Interstate  or  for- 
eign commerce,  as  a  broker  at  Jackson 
Heights.  N.Y.,  to  sell  or  offer  to  sell  the 
transportation  of  passengers  and  their 
baggage,  by  motor  common  carrier,  in 
special  and  charter  operations,  and  by 
rsdlrosid  group  passenger  service,  includ- 
ing arrangements  for  meals,  lodging,  en- 
tertainment, smd  the  service  of  tour  es- 
corts and  guides  conversant  in  the  Span- 
ish language,  from  New  York,  N.Y.,  and 
points  In  Nassau  County,  N.Y.,  to  points 
In  Pennsylvania,  Florida,  and  the  Dis- 
trict of  Columbia,  and  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  and  return. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  139508,  filed  December  7, 
1973.  Applicant:  AIR  BRCX)K  LIMOU- 
SINE, INC.,  400  Market  Street,  Saddle 
Brook,  N.J.  07662.  Applicant's  repre- 
sentative: George  H.  Rosen,  265  Broad- 
way, P.O.  Box  348,  MonticeUo,  N.Y.  12701. 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  In  the  same 
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vehicle  with  passengers,  in  special  and 
charter  operations,  in  nonscheduled 
door-to-doOT  service  transporting  not 
more  than  11  passengers  In  any  one  ve- 
hicle not  including  the  driver  thereof  and 
not  including  children  under  10  years  of 
age  who  do  not  occupy  a  seat  or  seats, 
between  points  In  Bergen,  Passaic,  Hud- 
son, Sussex,  Essex  (except  Newark  Air- 
port, Newark,  N.J.),  Warren,  and  Mor- 
ris Counties,  N.J.,  on  the  one  hand,  and. 
oa  the  other.  New  York.  N.Y.,  John  P. 
Kennedy  International  Airport  and  La- 
Guardia  Airport,  N.Y. 

NoTK. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J., 
or  New  York.  N.Y. 

Broker  Applications 
No.  MC  130230,  filed  January  25,  1974. 
Applicant:  MY  TRAVELS,  INC..  6817  Co- 
chise Dr.,  Knoxille,  Tenn.  37918.  Appli- 
cant's representative:  John  T.  Baugh, 
Bank  of  Knoxvllle  Bldg..  12th  Floor. 
KnoxvUle,  Tenn.  37902.  Authority  sougrht 
to  engage  In  operation,  in  Interstate  or 
foreign  commerce,  as  a  broker  at  Knox- 
vllle, Term.,  to  sell  or  offer  to  sell  the 
transportation  of  individuai  passengers 
and  groups  of  passengers,  and  their  bag- 
gage, by  motor,  water,  rail,  and  air  car- 
rier, beginning  and  ending  at  points  In 
Tennessee,  and  extending  to  points  in  the 
United  States  (Including  Alaska  and 
Hawaii). 

Nor. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  Knox- 
vllle, Tenn. 

No.  MC  130231,  filed  January  16,  1974. 
Applicant:  SAFARI  TOURS,  INC.,  998 
Arthur  Kill  Road,  Stat«-  Island,  N.Y. 
10312.  Applicant's  representative:  Mit- 
chell Bialostozky  (same  address  as  ap- 
plicant). Authority  sought  to  engage  In 
operation,  in  Interstate  or  foreign  com- 
merce, as  a  broker  at  Staten  Island,  N.Y., 
to  sell  or  offer  to  sell  to  common  and 
contract,  motor,  rail,  water,  and  air  car- 
riers, the  transportation  of  passengers 
and  groups  of  passengers,  together  iiHth 
their  baggage,  in  special  and  charter  tour 
operations,  between  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

NoTX. — ^If  a  hearing  Is  deemed  necessary, 
ftppllcant  requests  it  be  held  at  New  York, 
N.Y. 


By  the  Commission. 

[scAL]  Robert  L.  Oswald, 

Secretarp. 

[FR  Doc.74-5179  Filed  a-«^94;8:46  am] 


[Notice  469] 
ASSIGNMENT  OF  HEARINGS 

MAliCH  4,  1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  ae  possible,  but 
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interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  no- 
tified of  canceUatlon  or  postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
March  7, 1974. 

MC  1197B9  Sub-173,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  March  7,  1974, 
at  Columbxis,  Ohio  Is  cancelled  and  ap- 
plication dismissed. 

No.  35906,  HUton  Head  Island  Chamber  of 
Commerce  v.  Ovemite  Transportation 
Company  et  al.,  now  being  assigned  hear- 
ing May  6,  1974,  at  Atlanta,  Oa.,  in  a  hear- 
ing room  to  be  later  designated. 
No.  35900,  Inland  Steel  Company  v.  nilnois 
Central  Gulf  Railroad  Company  et  al..  now 
being  assigned  hearing  May  6,  1974.  at 
Chicago,  m..  in  a  hearing  room  to  be  later 
designated. 

No.  35912.  Mllmlne  Orain  Company  v.  N(»- 
folk  and  Western  Railway  Company,  now 
being  assigned  hearing  May  20,  1974.  at 
Chicago,  111.,  in  a  hearing  room  to  be  later 
designated. 

No.  35956,  Louis  TyreytUB  Corporation,  et  al.. 
v.,  Chicago  and  North  Western  Transpor- 
tation Company,  et  al.,  now  being  assigned 
hearing  May  13,  1974.  at  Kansas  City,  Mo., 
in  a  hearing  room  to  be  later  designated. 

No.  38531,  Container  Interchange  Contracts- 
Petition  for  Investigation  No.  35835,  Amer- 
ican Export  Lines,  Inc.,  et  al.,  V.  The  Ala- 
bama Oreat  Southern  Railroad  Company, 
et  al..  No.  35843,  The  Maritime  Administra- 
tion, United  States  Department  of  Com- 
merce V.  Seaboard  Company,  et  al.,  now 
being  assigned  hearing  March  18,  1974,  at 
the  Ofllces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-124211  Sub-121,  Hilt  Truck  Line,  Inc., 
now  assigned  March  27,  1974.  at  Omaha, 
Nebr.,  is  postponed  indefinitely. 

MC-C-821fl,  All  Points.  Inc.,  Angelo  J.  Piccl- 
olo,  and  Tempo  Drivers,  Inc. — Investigation 
of  Operations,  now  assigned  March  19, 
1974  will  be  held  in  the  Albany  Bldg.,  2nd 
Floor  Conference  Room  Koger  Executive 
Center.  8400  N.W.,  52nd  Street,  Miami,  Fla. 

MC-1 16763  Sub  261,  Carl  Subler  Trucking. 
Inc.,  now  assigned  March  26,  1974,  will  be 
held  in  the  Kahler  Plaza  Inn,  161  E.  Wash- 
ington Street,  Orlando,  Fla. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-6341  PUed  3-6-74;  8: 46  am  J 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  4. 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  22, 1974.  FSA  No.  4281&— 
Iron  or  Steel  Articles  from  or  to  Pear- 
land,  Texas  also  to  or  from  Points  w  IF  A, 
Southern,  Southwestern  and  WTL  Terri- 
tories. Piled  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-459) ,  for  inter- 
ested rail  carriers.  Rates  on  iron  or  steel 
articles.  In  carloads,  as  described  In  the 
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application,  from  or  to  Pearland,  Texas; 
to  or  from  points  In  Illinois  Freight  As- 
sociation, southern,  southwestern,  and 
western  trunk-line  territories. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  42  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5098.  Rates  are  published  to 
become  effective  on  April  9, 1974. 

FSA  No.  42811— /ron  or  Steel  Articles 
to  Cheek,  Texas.  Piled  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-463),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described 
in  the  application,  from  points  in  Illinois 
Freight  Association,  southern,  and  West- 
em  trunk-line  territories,  to  Cheek, 
Texas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  42  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5098.  Rates  are  published^  to 
become  effective  on  April  9,  1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.74-6343  PUed  3-6-74; 8:45  am] 


[Notice  39] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the  Motor 
Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  i^plicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  27, 1974.  Pursuant  to  section  I7<8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of'  the  "OTder  In  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-74918.  By  order  of  March  1, 
1974,  toe  Motor  Carrier  Board  approved 
toe  transfer  to  Midwest  Feed  Transport, 
Inc.,  Omaha,  Nebr.,  of  toe  operating 
rights  in  Permits  No.  MC-138358  and 
MC-133737  (Sub-No.  7)  Issued  November 
13.  1973  and  March  6.  1973  respectively 
to  Roger  Kumpf ,  doing  business  as  Peed 
Transport,  Omaha,  Nebr.,  and  Crawford 
Trucking  Co.,  Inc.,  Omaha,  Nebr.,  au- 
toorlzlng  toe  transportati(Hi  of  various 
cixninodlties  from  and  to  specified  points 
in  NelM-aska,  Iowa,  Missouri  and  Kansas. 
Donald  L.  Stem,  530  Unlvac  Bldg.,  7160 
W.  Center  Rd.,  Omaha,  Nebr.  66106, 
attorney  for  t^plicants. 

[seal]  Robebt  L.  Oswald, 

Secretary. 
[PR  Doc.74-534a  PUed  3-«-74;8:46  am] 
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[No.  AB-761 


RICHMOND  TERMINAL  RAILWAY  CO. 
Abandonment  of  Station ' 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding  and  of  a 
staff-prepared  threshold  assessment  sur- 
vey which  is  avsiilable  for  public  inspec- 
tion upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
slgniflcantly  affecting  the  quality  of  the 
human  envircwiment  Policy  Act  of  1969, 
42  U.S.C.  4321,  et  seq.;  and  good  cause 
appearing  therefor: 

It  is  ordered,  lliat  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Richmond,  Va.,  within  15 
days  of  the  date  of  service  of  this  order, 
and  certify  to  this  Commission  that  this 
has  been  accomplished. 

Amf  it  ia  further  ordered.  That  no- 
tice of  this  order  shaD  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  forwarding  a  copy  to  the  Direc- 
tor, Office  of  the  Federal  Register,  for 
publication  id  the  Federal  Register. 

Dated  at  Washlngtcxi,  D.C„  this  15th 
day  of  February,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(No.  AB-76] 

Richmond  Tesmimal  Railway  Co. 

abandonment  op  broad  stkext  station, 
richmond,  va. 

Tbs  Interstate  Commerce  Commission 
hereby  gtvee  notice  tbait  by  order  dated 
February  16, 1974.  It  baa  determined  that  the 
proposed  abandonment  In  tbe  above-en- 
titled proceeding  by  tbe  Richmond  Terminal 
Railway  Company  of  a  line  of  railroad  In  the 
City  of  Richmond,  Va.,  If  t^prored  by  the 
Commission,  would  not  constitute  a  major 
Federal  action  slgniflcantly  affecting  the 
q\iallty  of  the  b\unan  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1M8  (NEPA),  43  U.S.C.  4321 
et  seq.,  and  that  preparation  of  a  detailed 
envlronmentcUl  Impact  statement  wUl  not  be 
required  under  section  4332(2)  (c)  of  tbe 
MEPA. 

It  was  concluded,  among  other  things,  that 
tbe  proposed  abandonment.  If  approved, 
would  facilitate  tbe  conveyance  of  a  pM^lon 
of  76  acres  of  property  owned  by  the  ap- 
plicant to  the  State  of  Virginia  Department 
of  Motor  Vehicles  for  expansion  of  their  facu- 
lties. The  general  area  could  thus  maintain 
Its  present  character  and  use  consistent  with 
local  development  plans  and  zoning  classi- 
fications. The  determination  was  based  upon 
tbe  staff  preparation  and  consideration  of 
•a  environmental  threshold  assessment  sur- 
vey, which  is  available  for  public  inspection 
upon  request  to  the  Interstate  Commerce 


^Thls  ordM  Is  being  reissued  because  tbe 
notice  was  Incorrect. 


NOTICES 

Commission,  Office  of  Proceedings,  Washing- 
ton, D.C.  20423,  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  tbe  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  March 
22,  1974. 

[PR  Doc.74-5344  Piled  3-6-74:8:46  am) 

FE.DERAL  ENERGY  OFFJCE 

PROPOSED  RECONSIDERATION  OF  PRICE 
CONTROLS  ON  PETROLEUM  PRODUCTS 
LEASED  OR  SOLD  BY  STATE  OR  LOCAL 
GOVERNMENTS 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Fed- 
eral Energy  Office  will  hold  a  pubUc 
hearing  beginning  at  10:00  a.m.,  on 
Wednesday,  March  13,  1974  at  the  New 
Post  Office  Building,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  in 
the  Administrator's  press  conference 
room,  third  floor,  to  receive  comments 
from  interested  persons  on  whether  or 
not  the  Federal  Energy  Office  should  re- 
consider the  amendment  to  10  CPR 
§  212.52(b)  issued  on  February  21,  1974. 
The  amendment  withdrew .  an  exemp- 
tion from  price  controls  and  prices 
charged  for  any  sale,  lease  or  lease-sale 
of  a  covered  product  by  a  State  or  local 
government  which  had  been  carried  for- 
ward from  the  Phase  IV  Cost  of  Living 
Council  regulations.  Withdrawal  of  the 
exemption  was  accomplished  pursuant  to 
a  notice  of  proposed  rulemaJdng,  pro- 
posing the  exemption,  issued  on  Octo- 
ber 25,  1973,  by  the  Cost  of  Living  Coun- 
cil which  then  had  price  stabilization  au- 
thority over  the  petroleum  industry.  The 
record  of  this  rulemaking  is  available 
for  public  inspection  between  the  hours 
of  8:30  a.m.  and  5:30  pjn.  In  Room  3130 
at  the  New  Post  Office  Building  during 
regular  business  hours. 

This  public  hearing  will  be  conducted 
under  the  authority  of  f  5  of  the  Emer- 
gency Petroleum  Allocation  Act  and 
9  207(c)  of  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

The  Federal  Energy  Office  is  inviting 
public  particii>ation  in  the  form  of 
written  submissions  as  well  as  oral  pres- 
entations. Such  written  submissions  must 
be  received  by  the  Federal  Energy  Office 
not  later  than  5:00  p.m.,  e.d.s.t.,  March 
15. 1974. 

All  written  submissions  should  be  sent 
to  State  Royadty  Crude  Hearings,  Box 
AB,  Executive  Secretariat,  Federal  En- 
ergy Office,  Washington,  D.C.  20461.  AH 
written  submissions  received  before  5:00 
p.m.,  e.d.s.t.,  March  15, 1974,  will  be  made 
part  of  the  official  record  of  the  hearing. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confldmtial 
must  be  so  indicated  and  submitted  in 
writing,  one  copy  only,  before  the  per- 
son's scheduled  appearance,  or  by  March 
15,  1974,  as  applicable.  The  Federal  En- 
ergy Office  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  Infor- 
mation or  data  and  to  treat  It  accord- 
ingly. 


Any  person  who  has  an  interest  in  the 
subject  of  the  hearing,  or  who  Is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  request  the  opportunity 
to  make  an  oral  presentation  by  tele- 
phoning the  Executive  Secretariat  of 
Federal  Energy  Office  at  (202)  961-6061 
before  noon,  e.d.s.t.,  Monday,  March  11, 
1974.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned;  if  appropriate  to  state 
why  he  is  a  proper  representative  of  a 
group  or  class  of  persons  which  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  may  be 
contacted  through  March  12,  1974.  Oral 
presentations  may  be  suwjlemented  by 
written  submissions  filed  with  the  Fed- 
eral Energy  Office  not  later  than  March 
15, 1974. 

Tlie  Federal  Energy  Office  reserves  the 
right  to  select  the  persons  to  be  heard 
at  the  hearing,  to  schedule  their  respec- 
tive presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  Each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  Federal  Energy  Of- 
fice before  5:00  p.m.,  e.d.s.t.,  March  11, 
1974,  and  must  send  100  copies  of  his 
sitatement  to  the  Executive  Secretariat, 
Room  3315,  New  Poet  Office  BuUdlng. 
WashingUm,  D.C.  20461,  before  5:00  pjn., 
e.d.s.t.,  March  12,  1974.    , 

A  Federal  Energy  Office  official  will  be 
designated  to  preside  at  the  hearing.  It 
will  not  be  a  judicial-  or  evidentiary- 
type  hearing.  Questions  may  be  asked 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  the  Federal  Energy 
Office  with  respect  to  the  subject  matter 
of  tiie  hearing  will  be  b€«ed  on  all  in- 
formation available  to  the  Federal  En- 
ergy Office,  from  whatever  source  re- 
ceived. At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  wportunlty  if  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  In  the  order  in 
which  the  initial  statements  were  made 
and  may  not  exceed  10  minutes  each. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  the 
Executive  Secretariat  before  5:00  p.m., 
e.d.s.t.,  March  12,  1974.  Any  person  who 
makes  an  oral  statement  and  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  Federal  Energy  Of- 
fice, or  the  presiding  officer  if  the  ques- 
tion Is  submitted  at  the  hearing,  will 
determine  whether  the  questhn  Is  rele- 
vant, and  whether  time  limitaUons  per- 
mit It  to  be  presented  tor  answer. 

Any  further  procedural  rules  needed 
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for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
tag,  including  the  transcript,  will  be  re- 
tained by  the  Federal  Energy  Office  and 
made  available  for  Inspection  at  the 
Public  Reference  Facility  of  the  Federal 
Energy  Office,  Room  3130,  New  Post  Of- 
fice  Building,    12th   and   Pennsylvania 
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Avenue  NW..  Washington,  D.C,  between 
the  hours  of  8:30  ajn.  and  5:30  pjn. 
Monday  throufi^  Friday.  Anyone  may 
buy  a  copy  of  the  transcript  from  the  re- 
porter. 

Issued  at  Washington,  D.C.  on  March 
5, 1974. 

WiLUAM  N.  Walker. 
General  Counsel. 

[FR  Doc.74-«608  FUed  8-6-74;  12 :  18  pm] 
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WASHINGTON,  lUX 

Volume  39  ■  Number  46 

PART  II 


DEPARTMENT  OF 
AGRICULTURE 

Agricultural  Marketins  Service 


MILK   IN 

THE  MINNESOTA- 
NORTH  DAKOTA 
AND  CERTAIN  OTHER 
MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 


No.  46— Pt.  n 1 


9012 


PROPOSED  RUIES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1060,  1061,  1063,  1064, 
1065,  1068.  1069,  1070.  1076,  1078, 
1079  ] 

MILK  IN  THE  MINNESOTA-NORTH  DA- 
KOTA AND  CERTAIN  OTHER  MARKET- 
ING AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  Orders 

Group  III 


7CFR 
part 


Marketing  area 


Docket  No. 


lOM  Minnesota-North  Dakota AO-aeo-A6. 

loei  8outhea.<:t«Tn  Minnesota-North-    AO-367-A&. 
ern  Iowa. 

1083  Quad  Cltles-Dubnque AO-106-A36. 

1004  Greater  Kansas  City AO-2S-A4i 

lOU  Nebraska-Western  Iowa AO-«V-A28. 

lOOB  HlnneapoUs-St.  Paul,  Minn AO-178-A28. 

1009  Duhlth-Snperior AO-ie8-A19. 

1070  Cedar  Raplds-Iowa  City AO-229-A26. 

1076  Eastern  South  Dakota. AO-260-A17. 

1078  North  Centrallowa AO-272-A2a 

1078  De«  Moines,  Iowa AO-286-A24. 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  33  marketing  areas. 
In  addition  to  those  listed  above,  such 
marketing  areas  include  the  following: 


Group  I 


Georgia 
Neosho  Valley 
Wichita.  KauB. 
Chattanooga,  Tenn. 
New  Orleans,  tA. 


North  lioaislana 
Memphis,  Tenn. 
Nashville,  Tenn. 
Fort  Smith.  Ark. 
Central  Arkansas 


Gboup  n 


Red  River  Valley 

Oklahoma  Metro- 
politan 

Lubbock-Plalnview, 
North  Texas 

San  Antonio,  Texas 


Central  West  Texas 
Austin- Waco,  Texas 
Corpus  Chrtstl,  Texas 
Central  Arizona 
Texas  Panhandle 
Rio  Grande  Valley 
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The  hearing  notice  also  included  the 
Mississippi  order  (Part  1103),  which  was 
later  Included  In  the  recommended  de- 
cision with  the  "Group  I"  orders.  The 
Mississippi  order  was  terminated  at  mid- 
night. April  30.  1973  <38  FR  8748).  at 
which  time  it  ceased  to  be  a  part  of  this 
proceeding. 

The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  and  the  ap- 
plicable rules  of  practice  (7  CFR  Part 
900) ,  at  Atlanta,  Ga.,  on  October  18-20, 
1971,  at  Dallas.  Texas,  on  November  9 
and  10.  1971.  and  at  Bloomington.  Minn., 
on  November  1&-18.  1971,  pursuant  to 
notice  thereof  which  was  Issued  October 
4.  1971  (36  FR  19604).  The  hearing  was 
a  single  proceeding  with  respect  to  all 
33  marketing  areas  listed  in  the  notice 
of  hearing. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  August  28.  1972, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportimlty  to  file  written  excep- 
tions thereto. 

Because  of  Its  length,  and  to  facilitate 


Its  distribution  to  interested  parties,  the 
recommended  decision  was  published  In 
the  Federal  Register  In  the  form  of 
three  separate  documents.  Each  docu- 
ment contained  the  proposed  amend- 
ments for  the  group  of  11  orders  listed 
at  the  beginning  of  such  docimient  and, 
for  the  convenience  of  interested  parties, 
an  identical  set  of  findings  and  conclu- 
sions. These  documents  were  published 
on  the  following  dates:  Group  I  orders — 
September  16.  1972  (37  FR  18984); 
Group  n  orders — September  19.  1972  (37 
FR  19210) ;  and  Group  in  orders — Sep- 
tember 20. 1972  (37  FR  19482) . 

On  the  basis  of  exceptions  to  the  rec- 
ommended decision,  a  number  of  changes 
In  the  findings  and  conclusions  of  that 
decision  concerning  the  classification  and 
pricing  of  milk  In  certain  uses  were  de- 
termined to  be  appropriate.  Because  such 
changes  were  substantive,  a  revised  rec- 
ommended decision  was  issued  with  an 
opportunity  to  submit  exceptions  there- 
to. Such  decision  was  filed  with  the 
Hearing  Clerk  by  the  Administrator  on 
August  27,  1973. 

The  publication  procedure  used  for 
the  August  28.  1972,  recommended  de- 
cision was  used  also  for  the  revised  rec- 
ommended decision.  The  three  docu- 
ments containing  the  revised  recom- 
mended decision  were  published  on  the 
following  dates:  Group  I  orders — Sep- 
tember 11.  1973  (38  FR  25024);  Group 
n  orders — September  12,  1973  (38  FR 
25282) ;  and  Group  m  order — Septem- 
ber 13.  1973  (38  FR  25522) . 

The  same  publication  procedure  is 
again  being  used  in  the  case  of  this  de- 
cision. The  three  documents  constitute, 
however,  a  single  decision  under  this 
proceeding. 

The  material  Issues,  findings  and  ctm- 
clusions.  rulings,  and  general  findings  of 
the  August  27,  1973,  revised  recom- 
mended decision  are  hereby  approved 
and  adopted  and  are  set  forth  in  full 
herein,  subject  to  the  following  modifica- 
tions: 

1.  Under  the  heading  "General  setting 
of  the  hearing.",  paragraph  1  is  changed, 

2.  Under  the  heading  "1.  Application 
of  a  uniform  mUk  classification  plan  in 
the  32  markets.",  paragraph  1  is  changed. 

3.  Under  the  heading  "2.  Revision  of 
the  present  Class  I  classification.",  peira- 
graph  26  Is  changed. 

4.  Under  the  heading  "3.  Classification 
and  pricing  of  milk  not  needed  for  Class 
I  use.": 

a.  Paragraphs  1,  3,  5  and  7  are 
changed; 

b.  Under  the  subheading  "Class  III.", 
paragraphs  9  and  21  are  changed,  para- 
graph 7  is  deleted  and  two  new  para- 
graphs are  substituted  therefor,  and  par- 
agraplis  13-17  are  deleted  and  nine  new 
paragraphs  are  substituted  therefor; 
and 

c.  Under  the  subheading  "Class  II.", 
paragraphs  10  and  11  are  changed  and 
t>*'0  new  paragraphs  are  added  after 
paragraph  23. 

5.  Under  the  subheading  "4(a)  Ottier 
source  milk  definition.",  a  new  para- 
graph Is  added  after  paragraph  8. 

6.  Under  the  subheading  "4.(c)  Classi- 


fication of  milk  transferred  or  diverted 
to  other  plans.",  a  new  paragraph  is 
added  after  paragraph  8. 

7.  Under  the  subheading  "4(e)  Classi' 
ftcation  of  shrinkage  milk  dumped  and 
mUk  disposed  of  for  animal  feed.",  para- 
graph 5  is  deleted  and  two  new  para- 
graphs are  substituted  therefor,  and 
paragraph  9  Is  changed. 

8.  Under  the  subheading  "4.(f)  Alloca- 
tion of  receipts  to  utilization.",  a  new 
paragraph  is  added  at  the  end  thereof. 

9.  Under  the  heading  "5.  Changing  the 
butter  fat  differentials.",  paragraph  6  is 
changed  and  paragraphs  1&-18  are  de- 
leted and  five  new  paragraphs  are  sub- 
stituted therefor. 

10.  Under  the  heading  "6.  Advance  an- 
nouncement of  prices  for  surplus  milk.", 
paragraphs  3  and  4  are  changed  and  a 
new  paragraph  is  added  after  paragraph 
3. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  AppUcation  of  a  uniform  milk  clas- 
sification plan  in  the  32  markets; 

2.  Revision  of  the  present  Class  I  clas- 
sification; 

3.  Classification  and  pricing  of  milk 
not  needed  for  CHass  I  use; 

4.  Miscellaneous  classification  and  ac- 
counting changes: 

(a)  Other  source  milk  definition; 

(b)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products; 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants; 

(d)  Classification  of  end-of-month 
inventory; 

(e)  Classification  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed; 

(f)  Allocation  of  receipts  to  utiliza- 
tion; 

(g)  Obligations  relative  to  other 
source  milk;  and 

(h)   Reports; 

5.  Changing  the  butterfat  differen- 
tials; 

6.  Advance  announcement  of  prices 
for  surplus  milk ; 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders;  and 

8.  A  uniform  "equivalent  price"  pro- 
vision. 

General  setting  of  the  hearing.  This 
hearing  is  the  second  of  two  regional 
hearings  on  the  proposed  use  of  a  imi- 
form  plan  for  classifsing  milk  for  pric- 
ing purposes  tmder  Federal  milk  orders. 
The  first  hearing,  which  was  held  at 
Clayton.  Mo.,  on  July  14-22,  1970,  was 
for  seven  Midwestern  markets.  A  recom- 
mended decision  based  on  the  seven- 
market  hearing  was  issued  on  June  4, 
1971,  and  a  revised  recommended  deci- 
sion for  the  seven  markets  was  issued  on 
August  27.  1973.  A  final  decision  for  the 
seven  markets  Is  being  Issued  concur- 
rently with  this  decision. 

Prior  to  the  first  hearing,  the  National 
Milk  Producers  Federation,  an  orgtuil- 
zation  of  cooperative  associations  of  dairy 
farmers  and  federations  of  such  coopera- 
tive associations,  imdertook  the  devetop- 
ment  of  a  uniform  mnir  classification 
plan  for  use  under  milk  orders.  Guide- 
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lines  were  formulated  for  use  by  mem- 
ber organizations  In  the  drafting  of 
specific  classification  proposals  for  con- 
sideration at  public  bearings. 

Using  these  guld^lnee  as  a  basis  tor 
their  proposals,  several  cooperative  as- 
sociations petitioned  the  Department  for 
a  hearing  on  proposals  relating  to  the 
classification  and  pricing  of  milk  in 
seven  Midwestern  markets.  After  the 
hearing  and  issuance  of  a  recommended 
decision,  these  cooperatives,  along  with 
other  producer  groups,  requested  a  simi- 
lar hearing  for  an  additiosial  33  mail:ets. 
The  order  for  one  of  these  markets 
(Missl5sli>pl)  has  since  been  terminated, 
and  further  reference  to  this  group  of 
markets  will  be  in  terms  of  the  remain- 
ing 32  markets.  The  two  hearings  to- 
gether involve  a  group  of  39  markets 
located  throughout  the  central  part  of 
the  United  States. 

As  in  the  case  of  the  seven  markets, 
the  main  thrust  of  the  cooperatives'  pro- 
posals for  the  32  maiicets  was  the  pro- 
posed use  of  an  Identical  classification 
plan  under  each  of  the  orders.  As  pro- 
posed, the  new  plan  would  have  three 
classes  of  utilization  rather  than  the  two 
classes  now  provided  in  most  of  these 
orders.  Tlie  present  Class  11  classlficatlen 
would  be  redesignated  as  Class  III  and  a 
new  Class  n  classification,  which  would 
Include  various  milk  products  now  in 
Class  I  and  Class  n,  would  be  established. 

Cc«x»Uary  pricing  proposals  by  the  co- 
operatives would  provide  that  the  new 
Class  n  price  mider  all  but  the  Central 
Arizona  order  be  the  Minnesota- Wiscon- 
sin price  plus  an  amount  ranging  from 
10  to  20  cents,  depending  on  the  order 
Involved.  Prices  would  increase  genercdly 
from  north  to  south.  For  the  Central  Ari- 
zona order,  which  now  has  three  classes, 
local  producers  proposed  retention  of  the 
Class  II  price  now  in  effect  (a  butter- 
nonfat  dry  Inilk  formula  price  plus  25 
cents). 

Producers  took  diverse  positions  con- 
cerning the  appropriate  Class  HI  price 
for  the  32  markets.  A  number  of  coop- 
eratives operating  largely  In  the  Upper 
Midwest  prc^xeed  that  the  Class  HI  price 
for  markets  in  that  area  be  based  <mi  a 
formula  reflecting  market  prices  for  but- 
ter, nonfat  dry  milk  smd  cheddar  cheese. 
A  regions^  cooperative  operating  in  the 
Southeastern  United  States  proposed 
that  the  Class  ni  price  In  four  of  its  local 
markets  be  based  (m  the  Minnesota-Wis- 
consin price,  with  reductkMis  of  5  to  15 
cents  to  be  applicable  In  three  of  the 
markets.  Another  regional  cooperative 
proposed  for  15  southwestern  markets 
that  the  Class  m  price  under  each  or- 
der for  the  principal  surplus  products  be 
the  lower  of  the  present  surplus  price 
now  in  effect  or  the  Minnesota -Wiscon- 
sin price.  In  the  case  of  still  three  other 
markets,  local  producer  groups  asked  that 
their  present  surplus  prices  (all  based 
scdely  or  In  part  on  butter-nonfat  dry 
milk  formulas)  be  retained. 

Cooperatives  also  proposed  that  a 
single  butterfat  differential  apply  to  all 
prices  under  each  order.  This  differen- 
tial, which  would  be  identical  among  tbe 
32  orders,  would  be  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115. 
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A  uniform  classlficatlen  plan  for  the  32 
orders  was  adv(x;ated  also  by  the  MUk 
Industry  FtMmdation  and  the  Intema- 
ttanal  A«oci»tk>Q  at  ice  Cream  Manu- 
facturers, national  trade  associatlcms  of 
fiuid  milk  and  Ice  cream  processors  whose 
members  operate  in  each  of  the  32  sub- 
ject markets.  Without  talcing  a  position 
on  whether  there  should  be  two  or  three 
use  classes,  these  groiyw  offered  alterna- 
tive proposals  on  the  classification  of 
various  milk  products  imder  either  type 
of  classification  plan.  Individual  han- 
dlers also  made  proposals  concerning 
specific  aspects  of  the  classification  and 
pricing  scheme. 

A  more  detailed  description  of  the  pro- 
posals by  producers  and  handlers  is  set 
forth  in  the  discussion  of  the  material 
issues. 

FnrDDfcs  and  Conclusions 

The  following  findings  smd  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Application  of  a  uniform  milk  clas- 
sification plan  in  the  32  markets.  Each  of 
the  32  orders  under  consideration  should 
provide  for  the  same  basic  classification 
plan.  As  adopted  herein,  each  order 
would  provide  for  three  classes  of  utili- 
zation, with  the  milk  uses  included  in 
each  class  being  the  same  for  each  order. 
Likewise,  the  same  basic  procedure 
would  be  used  imder  each  order  for  clas- 
sifying milk  transferred  or  diverted  from 
pool  plants  to  other  plants,  and  for  allo- 
cating a  handler's  receipts  to  his  utiliza- 
tion to  determine  the  classification  of  his 
producer  milk.  Each  order  would  use  the 
same  Class  n  and  Class  m  price  for- 
mulas. Also,  a  single  butterfat  differen- 
tial would  be  used  under  all  orders. 

T^e  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
clsissif y  milk  purchased  by  handlers  from 
producers  or  associations  of  producers  in 
accordance  with  the  form  in  which  or  the 
purpose  for  which  the  milk  is  used.  When 
each  of  the  32  subject  orders  vras  pro- 
mulgated, the  classlflcaticsi  plan  adopted 
reflected  the  marketing  conditions  and 
practices  prevailing  at  the  time  in  the 
local  area  concerned.  Because  local  con- 
ditions and  practices  were  seldom  alike 
from  market  to  market,  the  classification 
plans  often  varied  from  one  order  to 
another.  As  long  as  the  markets  remained 
relative  Isolated  from  each  other,  mar- 
keting problems  resulting  from  the  dif- 
ferences in  the  various  classification 
plans  were  minimal. 

In  recent  years  the  "local"  character 
of  these  markets  has  been  dissMPpearing. 
Intermarket  movements  of  milk  have  be- 
come commonplace  as  handlers  and  pro- 
ducers alike  seek  to  fhid  additional  out- 
lets for  milk.  Such  milk  movements  have 
been  encouraged  or  facilitated  by  such 
dereloproents  as  inspection  reciprocity 
between  health  jurisdictkwis.  Improved 
highway  networks  and  transportation 
equipment,  conversion  from  can  han- 
dling to  farm  bulk  tanks,  emergence  of 
regicmal  cooperatives,  new  processing 
and  packaging  techniques,  and  concen- 
tration of  processing  and  packaging  op- 
erations in  large,  specialized  facilities. 
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'Nimierous  cases  were  cited  by  handlers 
of  intxlucts  being  distributed  throof^out 
multi-State  regions  frcnn  centralized 
prrocesslng  facilities.  Products  frequently 
mentioned  include  frozen  desserts,  yo- 
gurt, various  cream  products  suid  cottage 
cheese.  Widespread  distribution  patterns 
prevail  particularly  for  the  processors  of 
specialty  products  such  as  yogurt  and 
sterilized  cream  items.  Although  the  vol- 
ume of  these  specialty  products  is  rela- 
tively limited,  it  is  probably  the  distribu- 
tion of  these  products  uuxe  than  any 
others  that  has  precipitated  such  gen- 
eral interest  within  the  lixiustry  for  uni- 
form classificatlcHi  provisions  among 
Federal  orders. 

Although  the  32  orders  have  been  re- 
vised from  time  to  time  to  reflect  the 
closer  Intermarket  relationships,  the 
classification  plans  of  these  orders  con- 
tinue to  differ.  The  differences  relate  not 
only  to  the  products  included  in  each 
respective  class,  but  also  to  the  attendant 
class  prices  and  butterfat  differentials, 
the  rules  for  classifying  milk  moved  from 
one  plant  to  another,  the  procedure  tat 
allocating  a  handler's  rece^ts  to  his  uti- 
lization, the  method  of  classifying  end- 
of-month  inventories,  and  the  manner  of 
classifying  shrinkage. 

Such  differences  in  the  classification 
and  pricing  of  milk  are  often  disruptive 
to  the  competitive  relationships  of  han- 
dlers and  to  the  marketing  of  producer 
miUc  Many  of  these  differences,  though, 
have  little,  if  any,  foundation  under  to- 
day's marketing  conditions.  It  Is  thus 
concluded  that  a  generally  unif  (wm  clas- 
sification and  pricing  plan  should  be  tn- 
corpOTated  in  each  of  the  32  orders  under 
consideration. 

In  conjunction  with  the  developmo^ 
of  uniform  provisions  pertaining  to  the 
classification  and  pricing  of  mUk.  it  is 
desirable  to  also  develop  a  single  format 
of  order  provisions  for  use  in  each  of 
these  orders.  All  orders  contain  essen- 
tially the  same  categories  of  provisions, 
such  as  those  relating  to  the  definition 
of  a  pool  plant  or  «ther  source  milk, 
those  setting  forth  the  class  price  formu- 
las, or  those  describing  how  the  uniform, 
price  shall  be  computed.  At  present,  how- 
ever, many  of  the  orders  are  structured 
in  such  a  way  that  provisions  serving 
essentially  the  same  purpose  under  all 
orders  do  not  appear  in  each  order  In 
the  same  place  or  under  the  same  section 
title. 

Coordination  of  the  orders  in  this  re- 
spect win  be  helpful  to  those  in  the  In- 
dustry who  most  work  with  several  or- 
ders, a  situation  t&at  is  becoming  In- 
creasingly common  as  Indlrldual  coop- 
eratives and  handlers  continue  to  expand 
their  marketing  activities  into  more  and 
more  regulated  markets.  Moreover,  the 
opportunity  to  effect  changes  in  a  rela- 
tively large  number  of  orders  at  the  same 
time  makes  the  adoption  of  a  uniform 
order  format  a  partlculariy  deslraMe  step 
at  this  juncture  of  the  order  program. 

Each  of  the  orders  inchided  in  this 
document  is  set  forth  in  its  entirety  at 
the  end  of  the  document.  Sach  order  re- 
flects the  revised  order  format  as  w^  as 
the  classification  and  pricing  amend- 
ments adopted  herein.  In  adapting  each 
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order  to  the  new  format,  no  substantitlve 
changes  have  been  made  in  those  provi- 
sions not  under  consideration  at  the 
hearing.  Since  the  classification  and  prlc- 
iag  amendments  may  be  less  discemable 
to  the  reader  with  the  reprinting  of  the 
complete  order,  the  sections  in  each  or- 
der that  encompass  the  basic  changes  in 
classification  and  pricing  are  listed  be- 
low: 

SecUons  12-16.  30,  40-44,  50,  52-54.  60. 
62,  74-76.  and  85. 

Some  of  the  amendments  adopted 
herein  would  change  certain  procedures 
under  the  orders  that  are  carried  out 
after  the  end  of  the  month  to  which  they 
apply.  These  Include  the  submission  of 
reports,  the  classification  of  milk,  and 
the  computation  and  announcement  of 
certain  class  prices,  butterfat  differen- 
tials, and  producer  prices.  It  is  intended, 
however,  that  the  amendments  apply 
only  to  that  milk  handled  after  the  ef- 
fective date  of  the  changes.  Such  amend- 
ments are  not  Intended  to  affect  the 
completion  of  previously  existing  pro- 
cedures with  respect  to  milk  handled 
prior  to  the  effectuation  of  the  amend- 
ments. 

2.  Revision  of  the  present  Class  I  clas- 
sification. With  certain  exceptlotns  noted 
below.  Class  I  milk  under  each  of  the  32 
subject  orders  should  Include  all  skim 
milk  and  butterfat  disposed  of  In  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  In  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk.  Such 
classification  should  apply  whether  the 
products  are  disposed  of  in  fluid  or 
frozen  form. 

In  addition,  Class  I  milk  shoiild  include 
all  skim  milk  and  butterfat  disposed  of 
In  the  form  of  any  other  fluid  or  frozen 
mUk  product  (If  not  specifically  desig- 
nated as  a  Class  n  or  Class  m  use)  that 
contains  by  weight  at  least  80  percent 
water  smd  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and 
20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  Is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal  vol- 
ume of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  Include  skim 
mUk  or  butterfat  disposed  of  in  the  form 
of  evapwrated  or  condensed  milk  (plain 
or  sweetened) ,  evaporated  or  condensed 
skim  milk  (plain  or  sweetened) ,  formulas 
especially  prepare<J  for  infant  feeding  or 
dietary  use  that  are  packaged  in  hermeti- 
cally sealed  glass  or  all-metal  containers, 
any  product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  soUds,  or 
whey. 

As  a  convenience  in  drafting  order 
provisions,  each  product  designated 
herein  as  a  Class  I  product  would  be 


defined  In  the  32  orders  as  a  "fluid  mflk 
product." ' 

Class  I  milk  should  include  also  any 
skim  milk  tuid  butterfat  not  specifically 
accounted  for  in  Class  n  or  Class  m. 
other  than  shrinkage  permitted  a  Class 
ni  classification. 

Except  for  sterilized  products,  most  of 
the  products  listed  above  for  inclusion  in 
Class  I  are  now  included  in  the  Class  I 
classification  under  each  of  the  32  orders. 
Only  In  the  case  of  milkshake  mixes 
might  there  be  a  higher  classification 
imder  the  adopted  amendments  than  at 
present.  Under  some  orders,  such  mixes 
are  now  Included  in  the  lowest  class.  This 
higher  classification  would  be  limited, 
however,  to  only  those  milkshake  mixes 
containing  less  than  20  percent  total 
soUds. 

The  adopted  Class  I  classification 
would  not  Include  eggnog,  yogurt,  cresun, 
or  mixtures  of  cream  and  milk,  or  skim 
milk  containing  9  percent  or  more  butter- 
fat (such  as  half-and-half).  A  Class  I 
classification  now  applies  to  eggnog  in 
9  of  the  32  markets,  and  to  yogurt  in 
18  of  the  markets.  In  all  markets,  sweet 
cream  (except  that  In  frozen,  con- 
centrated, aerated,  or  sterilized  form) 
and  half-and-half  are  now  Class  I 
products.  The  classification  of  soiu"  cream 
and  sour  cream  mixtures,  on  the  other 
hand,  varies  considerably  among  the 
orders. 

Six  of  the  32  orders  now  Include 
ending  inventories  of  packaged  fluid  milk 
products  in  Class  I.  As  discussed  later, 
such  inventories  would  not  be  classified 
as  Class  I  milk  under  the  revised  orders. 

The  proposals  concerning  the  Class  I 
classification  of  milk  related  primarily  to 
the  use  under  all  orders  of  a  uniform  fluid 
milk  product  definition  based  on  product 
composition,  and  to  the  appropriate  clas- 
siflcation  of  millcshake  and  ice  milk 
mixes,  sterilized  fluid  milk  products, 
cream,  eggnog,  yogurt,  fluid  milk  prod- 
ucts, to  which  nonfat  milk  solids  have 
been  added  and  ending  Inventory.  The 
classification  of  cream,  eggnog,  and 
yogurt.  Is  discussed  under  Issue  3  which 
deals  with  the  classification  and  pricing 
of  milk  not  needed  for  Class  I  use.  The 
method  of  accoiinting  for  nonfat  milk 
solids  added  to  fluid  milk  products  is  dis- 
cussed under  Issue  4(b).  The  classifica- 
tion of  ending  Inventory  Is  dealt  with 
under  Issue  4(d) .  The  remaining  Class  I 
issues  are  dealt  with  at  this  point. 

Milkshake  and  Ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids 
should  be  included  in  Class  I.  Such  mixes 
containing  a  greater  percentage  of  solids 
should  be  Class  n  products. 

Cooperatives  proposed  that  milkshake 


*  The  reader  should  keep  In  mind  that  the 
orders  do  not  classify  products  per  se  but 
rather  the  skim  mUX  and  butterfat  disposed 
of  In  the  form  of  a  particular  product  or  used 
to  produce  a  partlcvilar  product.  To  simplify 
the  presentation  of  the  findings  and  conclu- 
sions, however,  reference  Is  made  In  this  deci- 
sion to  Class  I  products.  Class  n  products, 
and  Class  HI  products,  or  to  certain  products 
Included  in  a  particular  class. 


mixes  that  "are  not  further  processed  in 
a  commercial  establishment"  be  in  Class 
L  They  proposed  that  all  other  milk- 
shake mixes  be  In  Class  n.  The  national 
organizations  of  fluid  milk  and  ice  cream 
processors,  on  the  other  hand,  asked  that 
all  milkshake  mixes  be  Included  in  the 
lowest  classification. 

Milkshake  and  ice  milk  mixes  are 
being  marketed  generally  through  two 
charmels.  Limited  quantities  of  such 
mixes  are  processed  for  home  consump- 
tion, with  such  mixes  being  distributed 
to  consumers  through  f  oodstores  and  on 
home  delivery  routes.  The  major  outlet 
for  milkshake  and  ice  milk  mixes, 
though.  Is  the  so-called  "soft-serve" 
trade.  Mixes  processed  by  regulated 
handlers  for  this  use  are  sold  to  commer- 
cial establishments  where  the  product  is 
nm  through  a  special  freezer  and  dis- 
pensed to  the  public  in  a  semisoft  form. 

Milkshake  and  Ice  milk  mixes  are 
basically  similar  in  composition  and  pur- 
pose to  what  might  be  considered  as 
traditional  frozen  desserts,  such  as  ice 
cream.  Although  such  shake  mixes  are 
intended  to  be  consumed  In  a  semisoft 
form,  or  even  In  a  very  thick  fluid  form, 
they  are  being  marketed  for  essentially 
the  same  use  as  the  traditional  frozen 
desserts.  This  is  the  case  whether  such 
mixes  are  sold  through  the  "soft-serve" 
trade  or  for  home  use.  With  minor  ex- 
ception, as  noted  belbw,  milk  used  in 
milkshake  and  ice  milk  mixes  thus 
should  be  classifled  In  the  same  class  as 
milk  used  in  the  traditional  frozen  des- 
serts. As  discussed  later  in  this  decision, 
the  clEissiflcation  plan  adopted  herein  in- 
cludes frozen  desserts  in  Class  n. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  imder  the  label 
of  a  milkshake  mix  for  the  purpose  of 
having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  sanje  general  form  and 
purpose  as  other  fluid  milk  products  now 
classified  as  Class  I  imder  these  orders, 
it  should  be  included  in  the  Class  I  clas- 
sification. It  is  necessary,  though,  to  pro- 
vide sc»ne  means  of  distinguishing  be- 
tween such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  should  be  used.  A 
standard  of  20  percent  or  more  total 
EoUds  should  encompass  those  milkshake 
and  Ice  milk  mixes  Intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  compositirai  to  choc- 
olate milk  and  other  flavored  fluid  milk 
products  and  should  be  a  Class  I  product. 

As  proposed  by  cooperatives  and  the 
national  organizations  of  fluid  milk  and 
ice  cream  processors,  no  exception  to  the 
Class  I  classification  of  milk  should  be 
made  for  fluid  milk  products  in  sterilized 
form.  The  sterilization  of  fluid  milk 
products  does  not  change  the  form  or 
purpose  of  such  products.  As  in  the  case 
of  the  unsterllized  fluid  milk  products 
which  they  resemble,  such  sterilized 
products  are  disposed  of  In  fluid  form  for 
consumption  as  a  beverage.  They  are 
generally  Intended  for  use  In  place  of 
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their  unsterilized  counterparts  and  are 
thus  competing  for  the  same  consumers. 

Retiuns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsterilized.  Such 
products  In  either  form  are  being  mar- 
keted for  the  same  beverage  use.  Classi- 
fying all  such  pr(xlucts  in  Class  I  will  as- 
sure that  the  returns  from  producer  milk 
used  in  sterilized  fliaid  mUk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  imsterillzed 
fluid  milk  products  toward  inducing  an 
adequate  supply  of  milk  for  beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classiflcatlon  of  milk  because 
0  of  sterilization,  specific  reference  must 
be  made  in  the  "fluid  milk  product"  def- 
inition to  the  exclusiCHi  of  certain 
products  that  otherwise  could  be  con- 
strued to  fall  within  such  definition.  Such 
products  are  evaporated  or  condensed 
milk  or  skim  milk,  formulas  in  hermeti- 
cally sealed  glass  or  all-metal  containers 
that  are  esi>ecially  prepared  for  infant 
feeding  or  dietary  xise,  and  products 
(such  as  fiavored  drinks  in  "pop"  bottles) 
containing  by  weight  less  than  6.5  per- 
cent nonfat  milk  solids.  These  products, 
which  swe  being  sold  in  sterilized  form, 
are  now  excluded  from  the  Class  I  classi- 
fication and,  as  proposed  by  cooperatives 
and  handlers,  such  exclusion  should  be 
continued,  notwithstanding  the  fact  that 
they  are  sold  to  the  public  in  fluid  form. 
Evaporated  milk  and  condensed  milk 
sold  for  home  use  are  intended  primarily 
for  cooking  purposes.  They  are  not  con- 
sumed normally  as  a  beverage.  Infant 
and  dietary  formulas,  which  are  being 
sold  in  hermetically  sealed  glass  or  all- 
metal  containers,  are  specialized  food 
products  prepared  for  a  limited  use.  Such 
formulas  do  not  compete  with  other  milk 
beverages  consumed  by  the  general  pub- 
lic. Similarly,  fluid  products  containing 
only  a  minimal  amount  of  nonfat  milk 
solids  are  not  considered  as  being  in  the 
competitive  sphere  of  the  traditional  milk 
beverages. 

Fluid  milk  products  should  not  be  de- 
fined (mly  on  the  basis  of  product  compo- 
sition, as  was  proposed  by  cooperatives. 
Contending  that  the  present  fluid  milk 
product  definition  in  each  order  does  not 
clearly  identify  those  products  that  are 
Intended  to  be  classifled  as  Class  I  prod- 
ucts, cooperatives  proposed  that  a  fluid 
milk  product  be  defined  solely  in  terms 
of  moisture  and  milk  solids  content  of 
the  product.  As  proposed  by  producers, 
a  "fiuld  milk  product"  would  be  any 
product  containing  at  least  6.5  percent 
but  less  than  27  percent  nonfat  milk 
solids,  less  than  9  percent  butterfat,  and 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  weight. 

In  support  of  their  proposal,  propo- 
nents indicated  that  such  a  definition 
would  result  in  a  more  uniform  applica- 
tion among  the  32  orders  of  the  classifi- 
cation provisions.  They  contended  that 
the  listing  of  products  under  the  current 
definitions  does  not  accommodate  the 
proper  classiflcatlMi  of  new  products  c^ 
variations  of  the  listed  products  when 
they  are  Introduced  (m  the  market.  Pro- 
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ponents  pointed  out  that  as  market  ad- 
ministrators have  had  to  make  order  in- 
terpretations in  response  to  this  situation 
variations  in  interpretation  and  classifi- 
cation have  resulted  among  the  markets. 
Adoption  of  the  proposed  definition,  it 
was  contended,  would  elin:unate  such 
problems.  Any  product  meeting  the  spec- 
ified composition  limits  for  a  fiuid  milk 
product  would  be  a  fiuid  mUk  product 
regardless  of  the  name  under  which  the 
product  might  be  marketed. 

Proponents  recognized,  however,  that 
their  proposed  fluid  milk  product  defini- 
tion would  include  some  products  not  in- 
tended by  them  to  be  in  Class  I,  and.  at 
the  same  time,  would  exclude  certain 
products  that  they  wanted  in  this  clu- 
sification.  To  overcome  this  problem,  pro- 
ponents stated  that  certain  products 
should  be  listed  by  name,  either  as  inclu- 
sions or  exclusions,  to  assure  that  the 
fiuid  milk  product  definition  would  in- 
clude those  products,  and  only  those 
products,  warranting  a  Class  I  classifica- 
tion. 

Handlers  took  the  position  that  the 
fiuid  milk  product  definition  should  con- 
tinue to  list  by  name  those  products  in- 
tended to  be  Included  in  Class  I.  They 
believe  that  this  procedure  would  result 
in  less  confusion  within  the  industry  con- 
cerning the  application  of  this  definition. 
Also,  handlers  were  concerned  that  de- 
fining a  fiuld  milk  product  on  the  basis  of 
product  composition  would  deter  the  de- 
velopment and  marketing  of  new  prod- 
ucts. They  contended  that  the  proposed 
composition  standards  could  embrace  a 
new  product  that  was  Intended  by  the 
processor  to  be  marketed  in  direct  com- 
petition with  products  that  would  be  in- 
cluded in  Class  n  or  Class  m  rather  than 
in  competition  with  Class  I  products. 

Tlie  primary  concern  with  any  fluid 
milk  product  definition  is  that  It  clearly 
define  the  products  or  types  of  products 
that  are  Intended  to  be  included  in  the 
definition.  The  fiuid  milk  product  defini- 
tion adopted  herein,  which  incorporates 
both  the  listing  of  specified  products  and 
the  use  of  composition  percentages, 
should  meet  this  requirement.  Incorpora- 
tion of  this  definition  in  each  of  the  32 
orders  will  provide  a  imlform  basis  for 
identifying  those  products  that  are  to  be 
defined  as  "fluid  milk  products." 

For  simplicity,  the  fluid  milk  product 
deflniti<Ni  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  bfeverages. 
The  products  listed  in  the  adopted  def- 
inition encompass  most  of  the  form  in 
which  milk  for  fiuid  uses  is  sold.  Anyone 
referring  to  this  fiiUd  milk  product  def- 
lniti(Hi  may  easily  ascertain  In  the  case 
of  most  milk  products  whether  or  not  a 
particular  product  Is  included  In  the 
definition. 

A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fiuld  consump- 
tion. With  certain  limited  exceptions 
noted,  the  fiuid  milk  product  definition  Is 
intended  to  include  all  milk  products  that 
are  distributed  for  use  as  beverages.  Al- 
though a  new  milk  beverage  Introduced 
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on  the  market  might  not  be  encompassed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fluid  milk  product, 
nevertheless,  if  its  composition  is  similar 
to  that  of  the  listed  products.  This  will 
be  the  resiilt  of  the  standards  of  product 
composition  for  fluid  milk  products 
herein  adopted. 

As  indicated,  the  adopted  composi- 
tion standards  would  embrace  any  fluid 
or  frozen  milk  product  not  specified  as 
a  Class  n  or  Class  m  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  6.5  percent  nonfat  milk  solids,  and 
less  than  9  percent  butterfat  and  20 
percent  total  soUds,  Including  both  milk 
solids  and  non-milk  solids.  The  9  percent 
butterfat  stsmdard  coincides  with  the 
butterfat  percentage  adopted  herein  to 
deUneate  the  mixtures  of  cream  and 
milk  or  skim  milk  to  be  included  in  Class 
II.  The  total  soUds  and  water  percentages 
represent  a  reasonable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per- 
cent nonfat  milk  solids  standard  Is  used 
to  exclude  from  the  fluid  milk  product 
deflnition  those  products  which  contain 
some  milk  solids  but  which  are  not 
closely  identified  with  the  dairy  indus- 
try, such  as  chocolate  fiavored  drinks  In 
•pop"  bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids,  and  butter- 
fat content  of  those  products  specifically 
listed  in  the  fluid  milk  product  deflni- 
tion. I.e.,  the  traditional  milk  beverages. 
It  is  intended  that  t^ese  standtirds  ap- 
ply only  to  milk  products,  and  only  to 
such  products  that  are  being  marketed 
for  consumption  in  fiuld  form.  Such 
standards  would  not  be  applied  to 
products  such  as  soups,  which  are  not 
customarily  thought  of  as  milk  prod- 
ucts, or  to  products  that  would  be  a  type 
of  frozen  dessert  marketed  for  consump- 
tion in  frozen  form. 

In  determining  whether  or  not  a  milk 
product  in  fiuid  form  falls  within  the 
composition  standards  of  the  fluid  milk 
product  definition,  such  standards  should 
be  applied  to  the  composition  of  the 
product  in  its  finished  form,  not  to 
the  composition  of  the  prodiict  on  a 
skim  equivalent  basis.  A  new  product  not 
Intended  for  beverage  use  might  contain 
in  its  finished  form  somewhat  more  than 
the  maximum  total  solids  specified  for  a 
fluid  milk  product  under  the  adopted 
composition  standards.  On  this  basis,  the 
product  would  not  tail  within  the  fluid 
milk  product  definition.  Application  of 
the  composition  standards  to  this  prod- 
uct on  a  skim  equivalent  basis,  however, 
could  result  in  the  product  meeting  such 
standards  and  thus  being  defined  as  a 
fluid  milk  product. 

As  pointed  out  by  producers  In  their 
exceptions,  applyliig  the  composition 
standards  to  products  In  the  form  In 
which  marketed  could  exclude  from  the 
fluid  milk  product  definition  a  new  c<m- 
centrated  fluid  product  that  is  Intended 
to  be  consumed  as  a  beverage  only  after 
reconstituUon.  For  the  present  Ume, 
however,  the  composition  standards 
should  be  applied  to  a  product  In  its 
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finished  form.  A  refinement  of  such 
standards  may  be  appropriate  once  there 
has  been  an  opportimity  to  evaluate  their 
applicability  imder  actual  market  con- 
ditions. 

It  should  be  noted  that  imder  the 
adopted  •  classification  provisions  ac- 
coimting  for  a  new  product  on  other  than 
a  skim  equivalent  basis  would  be  limited 
solely  to  determining  whether  or  not  the 
product  meets  the  composition  standards 
of  the  fluid  milk  product  definition.  For 
all  other  purposes  under  the  order,  the 
product  would  be  accounted  for  on  a 
skim  equivalent  basis. 

In  applying  the  6. 5 -percent  nonfat 
milk  solids  standard,  it  is  Intended  that 
this  standard  apply  to  such  solids  In 
any  form  except  sodium  caselnate.  As 
set  forth  In  the  "fiUed  milk"  decision 
applicable  to  most  of  the  32  orders,  so- 
dxuza  caselnate  in  any  product  Is  treated 
under  the  orders  as  a  nonmilk  Ingredl- 
ent.>  There  is  no  basis  for  changing  this 
procedure. 

The  use  of  composition  standards  as  a 
means  of  defining  fluid  milk  products 
should  not  deter  the  development  of 
new  milk  products,  as  handlers  con- 
tended. Should  the  Class  I  classification 
of  a  new  product  appear  to  be  incon- 
gruous witli  the  intended  use  of  the  prod- 
uct, the  hearing  process  remains  as  an 
avenue  through  which  a  different  classi- 
fication may  be  considered.  The  use  of 
composition  standards  should  resiilt, 
however,  in  a  more  uniform  classification 
among  orders  of  new  products  developed 
for  fluid  consumption. 

3.  Classification  and  jnicing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes,  Class  II  and  Class  in.  should  be 
provided  in  each  of  the  32  orders  for 
skim  milk  and  butterf at  utilized  for  other 
than  Class  I  purposes.  The  Class  n  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price)  for  the  month  plus  10  cents.  The 
price  imder  each  of  the  orders  for  Class 
in  milk  should  be  the  basic  formula 
price  for  the  month. 

Class  n  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
eggnog,  yogurt  or  a  "fluid  cream  prod- 
uct", i.e.,  cream  (other  than  plastic 
cream  or  frozen  cream) ,  soiu:  cream,  or 
a  mixture  (Including  a  cultured  mixture) 
of  cream  smd  milk  or  skim  milk  contain- 
ing 9  percent  or  more  butterfat,  with  or 
without  the  addition  of  other  ingredients. 
Any  product  containing  6  percent  or 
more  nonmilk  fat  (or  oil)  that  resembles 
any  of  these  products  likewise  should  be 
in  this  class.  Also,  eggnog,  yogiul;  and 
fluid  cream  products  that  are  in  inven- 
tory at  the  end  of  the  month  in  packaged 
form  should  be  in  Class  n. 

Included  also  In  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  milk- 
shake and  ice  milk  mixes  (or  bases)  con- 
taining 20  percent  or  more  total  solids. 


■Official  notice  Is  taken  of  the  Assistant 
Secretary's  decision  Issued  on  Oct..  13,  IM9 
(34  FJl.  16MI ) ,  with  respect  to  the  MemphU, 
Tonn.,  and  certain  other  marketing  areas. 


frozen  desserts,  frozen  dessert  mixes,  any 
concentrated  milk  product  in  bulk  fluid 
form  (imless  used  In  a  Class  m  prod- 
uct), plastic  cream,  frozen  cream,  an- 
hydrous mllkfat,  custards,  puddings, 
pancake  mixes,  and  formulas  especially 
prepared  for  Infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers. 

A  Class  n  classification  should  apply 
also  to  bulk  fluid  milk  products  and  bulk 
fluid  cream  products  disposed  of  to  any 
commercial  food  processing  establish- 
ment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages. 

Class  m  milk  should  Include  skim  milk 
and  butterfat  xised  to  produce  cheese 
(other  than  cottage  cheese,  low  fat  cot- 
tage cheese  and  dry  curd  cottage  cheese) , 
butter,  any  milk  product  in  dry  form, 
any  concentrated  milk  product  in  bulk 
fluid  form  that  is  used  to  produce  a  Class 
in  product,  evaporated  or  condensed 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a 
consumer-type  package,  and  any  product 
not  otherwise  specified  as  a  Class  I,  Class 
n  or  Class  m  product. 

Other  Class  HI  uses  should  include 
bulk  and  packaged  fluid  milk  products 
and  bulk  fluid  cream  products  in  inven- 
tory at  the  end  of  the  month,  and  that 
portion  of  modifled  (by  the  addition  of 
nonfat  milk  solids)  fluid  mUk  products 
not  included  in  Class  I.  Class  m  should 
include  any  fluid  milk  product  or  Class 
II  product  accounted  for  on  a  "disposed 
of"  basis  that  is  used  for  animal  feed,  or 
is  dumped  if  the  market  administrator 
Is  notifled  of  such  dumping  in  advance 
and  is  given  the  opportunity  to  verify 
such  disposition.  Also,  shrinkage  within 
certain  limits  should  be  classified  as  Class 
mmilk. 

As  described  later,  the  classification 
and  pricing  adopted  herein  for  milk  not 
needed  for  Class  I  use  differs  In  some  re- 
spects from  that  set  forth  In  the  Au- 
eust  28,  1972,  recommended  decision  and 
the  August  27,  1973,  revised  recom- 
mended decision. 

The  present  classification  of  milk  used 
in  the  adopted  Class  n  and  Class  in 
classificaticxis  Is  quite  varied  among  the 
32  orders.  Seven  of  the  orders  provide  for 
three  use  classes  while  25  have  two 
classes  of  utilization.  Under  four  of  the 
three-class  orders  cottage  cheese  is 
classified  separately  from  all  other  uses. 
One  order  classifies  cottage  cheese  and 
sales  of  milk  to  commercial  food  es- 
tablishments in  an  intermediate  class. 
Two  orders  have  a  separate  use  class  for 
milk  iised  in  cheddar  cheese.  Substantial 
variation  exists  among  the  32  orders  In 
the  classification  of  skim  milk  and  but- 
terfat in  eggnog,  yogurt,  sour  cream, 
milkshake  mixes,  and  mUk  disposed  of  to 
commercial  food  establishments.  The 
treatment  of  milk  dumped,  and  milk  In 
inventory  at  the  end  of  the  month,  also 
differs  under  the  several  orders. 


There  is  now  a  variety  of  price  for- 
mulas under  the  32  orders  for  milk  in 
other  than  Class  I  uses.  Seventeen  orders 
use  the  Minnesota-Wisconsin  manufac- 
turing milk  price.  Three  orders  use  a 
combination  of  the  Minnesota-Wisconsin 
price  and  a  butter-nonfat  dry  milk  for- 
mula price.  Pour  orders  use  a  combina- 
tion of  a  butter-nonfat  dry  milk  formula 
price  and  a  cheddar  cheese  formula  price. 
Six  orders  use  a  butter-nonfat  dry  milk 
formula  price,  with  four  of  these  employ- 
ing a  seasonal  adjustment.  Two  orders 
use  the  U.S.  manufacturing  milk  price 
with  a  seasonal  adjustment  for  milk  used 
to  produce  butter,  nonfat  dry  milk  and 
Cheddar  cheese.  This  variety  of  price  for- 
mulas can  result  in  as  many  as  11  differ-  4 
ent  prices  for  milk  put  to  similar  uses. 
Also,  four  additional  prices-  can  result 
imder  the  five  orders  that  have  an  inter- 
mediate classification  and  price  for  milk 
used  to  produce  cottage  cheese. 

Cooperatives  proposed  that  each  of  the 
32  orders  provide  for  an  intermediate 
classification  (Class  n)  for  skim  milk 
and  butterfat  disposed  of  as  cream,  now 
a  Class  I  use,  and  that  used  to  produce 
several  other  products  now  in  the  lowest 
priced  class  under  most  of  the  orders. 
The  proposed  Class  n  uses  would  include 
cottage  cheese,  frozen  desserts,  milk- 
shake mixes  for  further  processing  In 
commercial  establishments,  eggnog,  yo- 
gurt, evaporated  or  condensed  milk  or 
skim  milk,  dietary  and  Infant  formulas, 
custards,  puddings,  pancake  mixes,  any 
product  with  6  percent  or  more  nonmilk 
fat  (or  oil),  and  fluid  milk  products  dis- 
posed of  to  commercial  food  processors. 
In  addition,  their  new  Class  n  also  would 
include  cream,  mixtures  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  cream  in  plastic, 
frozen,  aerated  or  sterilized  form,  sour 
cream,  sour  mixtures  and  anhydrous 
milkfat. 

Under  the  cooperatives'  proposal,  the 
Class  I  price  In  31  markets  would  be  the 
Minnesota- Wisconsin  price  plus  10  to  20 
cents  (increasing  generally  from  north 
to  south) .  Eleven  markets  in  the  States  of 
Minnesota,  Iowa,  North  Dakota,  South 
Dakota,  and  Tennessee  would  have  a 
price  differential  of  plus  10  cents.  The 
remainder  of  the  31  markets  would  have 
plus  15  cents,  except  for  a  plus  20  cents 
in  the  Corpus  Christl  and  Rio  Grande 
Valley  markets.  A  cooperative  In  the 
Central  Arizona  market  proposed  that 
the  present  Class  n  price,  which  Is  25 
cents  over  the  Class  in  price,  be  retained 
in  that  market. 

The  Class  ni  uses  proposed  by  the  co- 
operatives would  Include  dried  products, 
cheese  (except  cottage  cheese),  butter, 
condensed  whey  and  buttermilk  for  ani- 
mal feed,  dumpage,  ending  inventory, 
shrinkage,  and  the  non-Class  I  portion 
of  modifled  fluid  milk  products. 

Tha  cooperatives'  Class  HI  pricing 
proposals  varied  by  regions.  A  number  of 
cooperatives  operating  primarily  In  the 
Upper  Midwest  proposed  the  adoption  of 
a  weighted  butter-nonfat  diy  milk  (65 
percent)  and  cheese  (45  percent)  for- 
mula using  "the  product  yield  factors  and 
make  allowances  used  by  the  Department 
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in  its  CCC  Price  Support  Program." 
While  suggesting  that  such  a  pricing 
formula  would  be  appropriate  for  all  32 
markets,  they  particularly  urged  its 
adoption  for  11  upper  mldwestem 
markets.  For  four  southern  markets,  tlie 
principal  cooperative  In  such  markets 
proposed  the  use  of  the  Minnesota-Wis- 
consin price,  but  with  minus  adjustments 
of  5  cents  for  Chattanooga,  10  cents  for 
New  Orleans,  and  15  cents  for  Georgia. 
For  15  markets  In  the  Southwest,  the 
principal  cooperative  there  proposed  that 
the  Class  m  price  be  the  higher  of  the 
Minnesota-Wisconsin  price  or  the  cur- 
rent price  for  the  lowest  utilization  In  the 
respective  order.  Under  its  proposal,  milk 
used  in  butter,  nonfat  dry  milk,  and 
Cheddar  cheese  would  be  priced,  however, 
at  the  lower  of  the  Minnesota- Wisconsin 
price  or  the  current  price  for  the  lowest 
utilization  in  the  respective  order.  The 
principal  cooperative  in  the  Central  Ari- 
zona market  proposed  retention  of  the 
Class  m  price  now  applicable  in  that 
market  which  is  based  on  a  butter-non- 
fat dry  milk  formula. 

In  support  of  their  proposed  Class  n 
and  Class  m  use  categories,  the  several 
cooperatives  contended  that  there  are 
signiflcant  differences  in  the  competitive 
position  of,  and  demand  for,  milk  so 
used.  They  stated  that  handlers  demand 
quality  milk  on  a  regular  basis  for  the 
proposed  Class  n  products,  and  that  in 
the  various  markets  alternative  supplies 
of  milk  for  such  uses  generally  cannot 
be  obtained  for  less  than  the  Class  n 
prices  they  propose  for  producer  milk. 
Moreover,  they  claimed  that  products  in 
such  Class  n  uses  should  bear,  along 
with  fluid  milk  products,  part  of  the  cost 
necessars  to  attract  an  adequate  market 
supply.  With  respect  to  the  Class  m 
classiflcatlon,  proponents  stated  that 
their  proposed  Class  m  products  are  the 
residual  uses  of  milk  associated  with 
fluid  markets.  Consequently,  the  local 
production  of  such  products  is  related  to 
the  amount  of  reserve  or  excess  milk  in 
the  market.  Such  products,  they  claimed, 
can  be  stored  for  long  periods  and  do 
not  need  to  be  made  on  a  regular  basis. 

Proponent  cooperatives  pointed  out 
that  the  present  Class  I  classiflcatlon  of 
cream  and  cream  mixtures  has  placed 
these  products  in  a  poor  competitive  po- 
sition in  the  marketplace  relative  to 
nondairy  substitutes.  By  shifting  these 
products  to  a  lower-priced  class,  propo- 
nents hope  the  industry  will  be  better 
able  to  maintain  its  present  small  share 
of  the  cream  and  dessert  topping  market 
and  perhaps  recapture  some  of  the  mar- 
ket that  it  has  lost. 

In  support  of  their  various  Class  m 
pricing  proposals,  the  cooperatives  urged 
basically  that  such  prices  reflect  the 
net  value  that  can  be  obtained  by  coop- 
eratives handling  reserve  supplies.  They 
claimed  that  such  value  should  take  into 
consideration  (1)  product  values  of  but- 
ter, nonfat  dry  milk,  and  cheese;  (2) 
the  cost  of  moving  milk  to  available  out- 
lets; and  (3)  the  burden  of  "balancing" 
the  fluid  milk  supply  in  each  market. 

With  respect  to  certain  southern  mar- 
kets, it  was  contended  that  the  net  value 
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that  can  be  obtained  for  reserve  milk 
supplies  tends  to  differ  from  market  to 
market  depending  upon  surplus  disposal 
conditions  that  prevail  in  each  market. 
The  principal  variable  factor  mentioned 
was  the  cost  incurred  in  transporting  re- 
serve' supplies  to  available  processing 
plants.  For  example,  there  are  no  plants 
processing  hard  cheese,  butter,  or  nonfat 
dry  milk,  in  Georgia.  Consequently,  the 
principal  cooperative  in  the  area  trans- 
ports much  of  the  reserve  milk  supply 
associated  with  the  Georgia  market  to 
manufacturing  plants  located  in  Tennes- 
see. The  amounts  so  transported  have 
ranged  from  1  to  11  million  pounds  per 
month.  The  cooperative  stated  that  for 
the  12  months  ending  with  August  1971 
It  netted  an  average  of  37.6  cents  per 
hundredweight  less  than  the  Georgia  or- 
der Class  n  price  on  such  shipments  be- 
cause of  the  cost  of  hauling  the  milk. 

Extra  transportation  costs  are  In- 
curred also  by  the  cooperative  with  re- 
spect ,to  its  disposition  of  reserve  milk 
supplies  in  the  New  Orleans  market.  In 
the  Nashville  market,  on  the  other  hand, 
the  same  cooperative  realized  an  average 
of  9.7  cents  over  the  Nashville  Class  n 
price  for  the  milk  it  moved  to  nonpool 
plants  for  manuf acttiring  use  during  the 
12  months  ending  with  August  1971.  For 
the  Chattanooga  market,  the  cooperative 
realized  slightly  less  thsm  the  Class  n 
price  for  milk  moved  to  nonpool  plants. 

Another  condition  which  the  coopera- 
tive contended  has  influenced  the  returns 
It  is  able  to  realize  on  reserve  mUk  sup- 
plies is  that  the  quantity  of  such  milk  to 
be  processed  varies  both  seasonally  and 
on  certain  days  of  the  week.  During  the 
month  of  September,  the  reserve  milk 
supply  handled  by  the  cooperative  is  at 
its  lowest  level.  In  September  1970.  for 
example,  the  cooperative  processed  less 
than  500.000  pounds  of  milk  at  each  of 
its  major  butter-nonfat  dry  milk  proc- 
essing plants  (Lewisburg,  Tenn..  and 
Pranklinton,  La.).  The  following  April, 
it  processed  23.9  and  5.8  million  pounds 
of  milk,  respectively,  at  such  plants. 

Reserve  milk  supplies  increase  on  Sun- 
days compared  to  other  days  because 
bottling  plants  in  the  markets  served  by 
the  cooperative  usually  process  milk 
only  five  or,  at  the  most,  6  days  a  week. 
The  needs  of  bottling  plants  are  highest 
on  Thursdays  since  sales  of  packaged 
milk  tend  to  be  higher  on  Thursday  and 
Friday  than  on  other  days  of  the  week. 

Because  of  these  circumstances,  this 
cooperative  proposed  that  the  Class  m 
prices  adopted  for  the  southeastern  mar- 
kets of  Georgia,  New  Orleans,  and 
Chattanooga,  be  fixed  from  5  to  15  cents 
under  the  Miimesota-Wisconsin  price. 
This  was  proposed  to  enable  the  cooi>era- 
tive  to  absorb  the  costs  of  transporting 
reserve  milk  supplies  to  manufacturing 
plants  and  of  maintaining  unused  capac- 
ity in  its  manufacturing  plants  during 
the  seasonally  short  production  months 
and  on  peak  bottling  days. 

The  principal  cooperative  in  the  south- 
western markets  proposed  that  the  cur- 
rent provisions  for  pricing  market 
surplus  be  maintained  In  the  several 
orders  throughout  that  region  since  such 
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provisions  tend  to  recognize  individual 
market  problems  of  surplus  disposal. 
The  problems  mentioned  by  the  witnesses 
for  the  cooperative  are  (1)  uneven  sur- 
plus milk  volumes  to  be  disposed  of.  and 
(2)  costs  of  transporting  milk  to  plants 
for  manufacturing  use.  They  stated  that 
each  market  differs  as  to  the  volume  of 
day-to-day,  weekend,  holiday,  and  sea- 
sonal surplus  to  be  processed,  which 
tends  to  result  in  variations  in  supply 
balancing  costs  among  markets.  Also,  the 
surplus  in  each  market  is  situated  at 
varying  distances  from  available  process- 
ing plants.  In  Texas,  for  example,  most 
of  the  manufacturing  use  outlets  are  sit- 
uated in  the  northern  part  of  the  State  at 
Muenster,  Sulphur  Springs,  and  Rusk. 
While  the  cooperative  operates  a  small 
cheddsu-  cheese  plant  at  San  Antonio. 
Tex.,  at  times  the  San  Antonio  surplus 
caimot  be  processed  there  and  is  trans- 
ported over  300  miles  to  Muenster  or 
Sulphur  Springs.  During  the  Christmas 
holiday  weekend  in  1970,  the  cooperative 
moved  75  tank  truck  loads  of  surplus 
milk  out  of  Texas  to  plants  as  far  north 
as  Iowa  for  manufacturing. 

In  support  of  their  proposed  butter- 
nonfat  dry  milk-cheese  product  price 
formula  for  markets  in  the  Upper  Mid- 
west, proponent  cooperatives  pointed  out 
that  about  half  of  the  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
is  now  handled  by  as  few  as  three  co- 
operative associations.  They  contended 
that,  because  of  this,  cooperatives  are  in 
a  position  to  infiuence  the  level  of  prices 
paid  for  such  milk  and,  in  turn,  influence 
the  level  of  the  order  prices  based  on  the 
Minnesota- Wisconsin  price.  Any  upward 
swing  in  prices,  they  indicated,  could  be 
detrimental  to  the  processors  of  butter 
and  nonfat  dry  milk. 

Proponents  also  stated  that  there  have 
been  periods  of  time  when  the  open  mar- 
ket cheese  prices  have  increased  rela- 
tive to  prices  of  butter  and  nonfat  dry 
milk.  When  this  has  resulted  in  higher 
pay  prices  at  cheese  plants,  butter- 
powder  plants  also  have  tended  to  pay 
higher  prices  to  hold  their  milk  supplies 
in  competition  with  cheese  plants.  Pro- 
ponents argued  that  such  higher  pay 
prices  at  butter-powder  plants  should 
not  be  refiected  in  Federal  order  surplus 
prices  when  the  market  values  of  butter 
and  powder  are  not  increased  also.  They 
contended  that  the  order  price  should 
refiect  changes  in  the  market  value  of 
manufactured  products  to  provide  han- 
dlers a  fixed  processing  margin  on  the 
butter  and  nonfat  dry  milk  they  proc- 
ess. 

The  national  trade  associations  of  fluid 
milk  and  ice  cream  processors  did  not 
take  a  position  at  the  hearing- on  whether 
there  should  be  two  or  three  classes  of 
utilization.  It  is  their  position  that  un- 
der a  three-class  system  the  only  prod- 
ucts that  should  be  included  in  Class  H 
are  yogurt,  eggnog.  cottage  cheese,  cream 
and  any  mixtures  of  cream  and  milk  or 
skim  milk  containing  9  percent  or  more 
butterfat.  While  the  associations  did  not 
endorse  a  three-class  system,  they  pro- 
posed that  under  such  a  plan  the  dlf«. 
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■ference  between  the  Class  n  and  Class 
m  prices  be  not  more  than  10  cents. 

Certain  Individual  handlers,  particu- 
larly those  operating  plants  In  more  than 
one  market,  testified  that  because  of 
intermarket  competition  each  order 
should  provide  for  the  same  classifica- 
tion and  pricing  scheme.  One  such  han- 
dler testified  further  that  the  Class  m 
price  should  be  the  lower  of  the  Minne- 
sota-Wisconsin price  or  a  butter-powder 
formula  price  (Chicago  butter  price 
times  4.2,  plus  nonfat  dry  milk  price 
times  8.2,  less  48  cents).  Another  urged 
adoption  of  the  dairy  price  support  level 
as  the  Class  ni  price.  A  third  handler 
proposed  the  use  of  the  announced  price 
support,  adjusted  to  a  3.5  percent  butter- 
fat  basis  by  a  differential  factor  of  the 
Chicago  butter  price  multiplied  by  0.12, 
and  further  adjusted  by  plus  15  cents 
during  the  period  September  through 
March. 

Proponents  of  using  the  dairy  price 
support  level  as  the  Class  m  price  urged 
that  such  price  be  adopted  to  provide 
a  more  stable  price  by  avoiding  the 
month  to  month  changes  that  tend  to 
occur  In  the  Minnesota- Wisconsin  price. 
Proponents  pointed  out  that  basing  the 
Class  m  price  on  the  price  support  level, 
which  Is  aimounced  for  each  marketing 
year  (April-March) ,  woiild  result  in  han- 
dlers knowing  the  minimum  price  before 
the  milk  Is  received.  The  Minnesota- 
Wisconsin  price  Is  announced  about  5 
days  after  the  end  of  each  month. 

Class  III.  As  stated  at  the  outset,  two 
classes  of  utlllzati(Hi  should  be  provided 
under  each  order  for  milk  not  needed 
for  Class  I  use.  Before  discussing  the 
basis  for  establishing  an  Intermediate 
price  class,  consideration  should  be  given 
to  the  Class  ni  price  issue  since  the  level 
of  such  price  bears  on  what  the  Class  n 
price  should  be. 

Basically,  there  are  two  questions  to 
be  resolved  concerning  the  Class  ni  price 
issue:  (1)  Should  the  Class  m  price  be 
imlform  among  the  32  markets,  and  (2) 
what  Is  the  appropriate  pricing  mecha- 
nism for  determining  the  Clas§  m  price 
in  each  msu-ket? 

The  purpose  of  the  classification  pro- 
posals considered  at  this  hearing  strongly 
suggests  the  same  Class  m  price  under 
each  order.  The  essence  of  the  proposals 
by  producers  and  handlers  alike  was  that 
a  particular  product  should  be  classified 
In  each  market  In  the  same  class.  Al- 
though the  various  witnesses  were  not  In 
agreement  on  the  classification  scheme 
that  should  be  adopted,  the  common  piir- 
pose  of  their  proposals  was  the  resolution 
of  the  many  differences  among  the  32 
orders  in  the  classification  of  milk.  It  was 
the  general  consensus  that  with  the  bur- 
geoning Intermarket  sales  of  various  milk 
products  over  Increasingly  wider  areas, 
these  differences  In  classification  are 
causing  imdue  competitive  Inequities 
among  handlers  in  various  markets  seek- 
ing the  same  outlets  for  milk. 

Any  attempt  to  resolve  these  competi- 
tive inequities  through  the  adoptlc»i  of  a 
uniform  classification  plan  cannot  be  di- 
vorced from  consideration  of  the  prices 
that  would  be  applicable  to  each  class. 


The  classification  of  milk  does  nothing 
more  than  determine  what  uses  of  milk 
will  be  subject  to  different  levels  of  price. 
The  eqiiity  benefits  to  handlers  of  iislng 
the  same  classification  plan  in  all  mar- 
kets can  be  fully  realized  c«ily  If  the  price 
for  each  class  is  uniform  (except  for  ap- 
propriate location  adjustments)  in  all 
markets.  The  use  of  several  different 
Class  in  price  formulas  in  these  markets, 
as  would  resiUt  under  the  proposals  of 
the  various  cooperatives,  would  nullify 
much  of  the  intended  effectiveness  of 
classifying  a  particular  product  In  the 
same  class  In  each  market. 

Certain  cooperatives  urged  that  the 
Class  in  price  of  a  market  reflect  the 
supply  "balancing"  costs  of  individual 
cooperatives.  This  could  lead  only  to  a 
proliferation  of  different  Class  in  prices 
rather  than  a  reduction  of  price  differ- 
ences In  these  markets,  in  balancing  milk 
supplies  for  the  fluid  market,  a  coopera- 
tive incurs  various  costs.  The  extent  of 
these  costs  Is  dependent  on  many  factors. 
Including  the  cooperative's  share  of  the 
market,  the  location  and  availability  of 
surplus  disposal  outlets,  whether  it  op- 
erates a  manufactiu-lng  plant,  and  poli- 
cies and  practices  of  the  organization  and 
Its  management.  If  such  costs  were  to  be 
a  main  consideration  In  establishing  the 
CHass  ni  price  for  an  individual  market, 
such  price  would  need  to  vary  greatly 
among  markets  since  the  supply  balanc- 
ing situation  differs  from  market  to 
market. 

The  costs  of  supply  balancing  services 
performed  by  a  cooperative  should  be 
reflected  as  a  service  charge  to  the  han- 
dlers who  receive  the  benefit  of  the  serv- 
ice. A  cooperative's  cost  of  supply  bal- 
ancing service  varies  among  handlers 
according  to  each  handler's  procurement 
practices.  A  handler  that  regularly  ac- 
cepts the  full  production  of  a  given  num- 
ber of  producer-members  of  the  coopera- 
tive incurs  the  costs  of  balancing  his 
own  supply.  On  the  other  hand,  a  han- 
dler that  limits  his  purchases  of  milk 
from  a  cooperative  to  5  days  a  week,  for 
example,  to  match  his  dally  bottling 
schedule  shifts  the  burden  of  balancing 
his  milk  supply  to  the  cooperative.  Most 
supply  balancing  costs  are  attributable 
to  the  variation  between  the  quantity  of 
milk  produced  and  the  demand  for  milk 
for  Class  I  use.  Since  the  balancing 
costs  are  incurred  In  serving  the 
Class  I  market,  the  Incidence  of  the 
costs  should  fall  on  such  use  of  milk.  This 
connection  between  these  services  and 
the  Class  I  demand  is  recognized  in  many 
of  these  markets  through  the  assessment 
by  cooperatives  of  a  service  charge  on 
their  milk  delivered  to  handlers  for  Class 
I  use. 

On  the  basis  of  the  above  findings,  it 
was  concluded  In  the  initial  recom- 
mended decision  that  the  same  Class  m 
price  should  prevail  imder  each  order. 
Only  In  this  way  could  the  many  classifi- 
cation and  pricing  differences  among 
these  orders  be  resolved  to  the  fullest 
extent.  While  maintaining  that  this  con- 
cept remained  valid,  the  Department  was 
persuaded  by  producer  exceptions  to  Its 
Initial  decision  that  complete  vmlformlty 


In  the  pricing  of  Class  n  milk  might  not 
be  attainable  at  the  time  If  orderly  mark- 
eting was  to  be  preserved.  Accordingly, 
an  alternate  Class  m  price  formula  was 
adopted  In  the  revised  recommended  de- 
cision for  14  of  the  43  orders  under  con- 
sideration. 

For  reasons  set  forth  later.  It  is  con- 
cluded that  the  pricing  scheme  set  forth 
In  the  Initial  recommended  decision.  I.e., 
the  establishment  of  the  Class  II  price  in 
each  of  the  orders  at  the  basic  formula 
(Minnesota- Wisconsin)  price.  Is  the  cor- 
rect pricing  procedure  and  this  pricing  Is 
adopted  imder  each  of  the  orders  here 
under  consideration. 

In  considering  the  appropriate  mech- 
anism for  determining  the  Class  m  price 
in  each  market.  It  Is  consistent  with  the 
purposes  of  the  statute  authorizing  milk 
orders  that  reserve  milk  supplies  be 
priced  at  the  highest  practicable  level 
compatible  with  orderly  disposal  of  the 
milk.  Excess  market  supplies  normally 
must  be  channeled  Into  manufactured 
products  that  compete  on  a  national  basis 
with  similar  products  made  from  un- 
graded milk.  It  Is  important,  therefore, 
that  the  price  for  surplus  milk  In  the 
regiilated  markets  be  in  close  alignment 
with  prices  being  paid  by  processors  of 
manufacturing  grade  milk. 

The  Minnesota-Wisconsin  price,  which 
Is  now  the  surplus  price  under  17  of  the 
32  orders  and  which -is  adopted  herein  as 
the  Class  m  price  under  all  orders.  Is  a 
representative  pay  price  for  about  half  of 
the  manufacturing  grade  milk;  in  the 
United  States.  Tills  price  refiects  a  farm 
price  level  determined  by  competitive 
conditions  that  are  affected  by  the  de- 
mand for  all  major  manufactured  dairy 
products.  It  also  refiects  the  supply  and 
demand  of  such  products  within  a  highly 
coordinated  marketing  system,  which  is 
national  in  scope.  Use  of  the  Minnesota- 
Wisconsin  price  as  the  Class  m  price  will 
result  In  order  prices  for  surplus  milk 
that  are  In  close  alignment  with  the 
dominant  price  structure  for  raw  milk 
within  the  manufacturing  milk  segment 
of  the  dairy  industry. 

Use  of  the  Minnesota- Wisc<msln  price 
also  tends  to  result  In  price  parity  be- 
tween regulated  and  unregulated  plants 
engaged  In  a  similar  enterprise  since  It 
provides  the  regulated  manufacturer  es- 
sentially the  same  margin  for  processing 
as  Is  experienced  In  the  imregulated  mar- 
ket. The  Minnesota- Wisconsin  price  is  an 
average  of  prices  being  paid  by  processors 
who  are  meeting  the  competitive  test  of 
the  unregulated  market  place.  Compet- 
ing processors  of  ungraded  milk  purchase 
their  supplies  from  farmers  at  prices 
commensurate  with  the  ability  of  the 
more  efficient  processors  to  pay  for  raw 
milk.  As  shifts  in  the  relationship  be- 
tween finished  product  prices  take  place, 
one  group  of  processors  may  be  able  to 
pay  dairymen  higher  prices  than  another. 
Other  processors  generally  must  meet 
these  prices  or  risk  the  loss  of  their  milk 
supplies.  If  a  dairy  concern  In  the  unreg- 
ulated manufactured  products  market 
falls  to  make  the  necessary  adjustments 
to  meet  procurement  competition.  It  will. 
In  time,  be  forced  out  of  business.  This 
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is  a  normal  business  risk  in  the  unregu- 
lated competitive  market. 

If  the  Class  m  price  were  based  solely 
on  market  prices  ol  certain  manufac- 
tured products  (e«..  butter  and  nonfat 
dry  milk)  minus  a  specified  processing 
allowance,  as  proposed  by  certain  coop- 
eratives, handlers  under  each  order  would 
be  assured  at  all  times,  regardless  of  cur- 
rent values  of  milk  competitively  pro- 
cured few  the  several  manufactured  prod- 
uct uses  in  Class  m,  of  a  predetermined 
operating  margin.  Such  pool  handlers  are 
protected  In  procurement  competition  by 
being  able,  through  the  pool  equalization 
fund,  to  pay  the  blended  price  to  produc- 
ers. This  is  an  advantage  not  available 
to  manufacturers  purchasing  unregu- 
lated milk.  The  imregulated  processors 
must  pay  whatever  price  to  daiiy  farmers 
is  required  to  maintain  milk  supplies, 
which  Is  determined  from  competititm 
with  other  processors.  Unless  regulated 
handlers  are  to  have  a  competitive  ad- 
vantage, or  disadvantage,  in  the  manu- 
factured milk  product  maJicet  relative  to 
imregulated  plant  operators,  It  is  neces- 
sary to  maintain  under  the  milk  orders 
a  close  alignment  of  the  Class  m  prices 
with  the  farm  prices  paid  by  unregulated 
plants  in  the  manufacturing  milk 
Industry. 

In  the  August  28,  1972.  recommended 
decision,  the  Minnesota- Wisconsin  price 
was  adopted  as  the  Class  in  price  imder 
each  order.  This  would  have  provided  a 
continuation  at  the  surplus  price  now  ap- 
plicable in  17  markets  and  a  change  in 
pricing  for  the  remaining  15  markets 
where  a  number  of  different  price  for- 
mulsu  are  now  In  use. 

After  consideration  of  producer  ex- 
ceptions to  the  recommended  decision.  It 
was  concluded  In  the  revised  recom- 
mended decision  that  in  14  of  the  15 
markets  where  the  snrplus  price  would 
have  been  changed  the  Class  m  price 
should  be  the  Minnesota- Wisconsin  price 
but  not  to  exceed  a  butter-nonfat  dry 
milk  formula  price.  The  markets  for 
which  this  pricing  mechanism  was 
adopted  in  the  revised  decision  were 
New  Orleans,  Northern  Louisiana,  Wi- 
chita, Central  Arizona,  Rio  Grande 
Valley,  Oklahoma  Metropolitan,  Red 
River  Valley,  North  Texas.  Central  West 
Texas,  Texas  Panhandle,  Lubbock-Plain- 
view,  Austin-Waco,  San  Antonio  and 
Corpus  ChrlsU.  It  was  concluded  that 
the  Class  m  price  for  the  other  market, 
Duluth-Superior,  should  be  the  NOnne- 
sota- Wisconsin  price  as  initially  recom- 
mended. 

The  surplus  class  price  in  all  but  two 
of  these  14  markets  is  now  based  either 
entlrdy  or  in  plant  on  prices  derived 
from  some  type  of  butter-nonfat  dry 
milk  formula.  In  the  Oklahoma  Metro- 
politan and  Red  River  Valley  markets, 
the  surplus  price  Is  the  T3A.  Manufactur- 
ing price,  but  with  a  10 -cent  reduction 
during  six  months  of  the  year  for  milk 
used  in  butter,  nonfat  dry  milk  or  hard 
cheese.  For  most  of  these  markets,  coop- 
eratives contended  in  their  exceptions  to 
the  initial  recommended  decision  that 
the  present  price  formulas  should  remain 
in  effect  in  ttie  respective  markets.  The 
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producer  groups  Indicated  that  these  fbr- 
mulas  repcesent  an  historical  recognltton 
of  particular  surplus  disposal  oondittona 
in  these  maricets  and  that  such  recocnl- 
tlon  should  not  be  abandoned  at  this 
time. 

The  revised  recommended  decision  in- 
dicated that  if  a  imlform  classlflcatioo 
and  pricing  scheme  was  to  be  imple- 
mented to  any  substantial  degree  the 
variety  of  pricing  formulas  now  applica- 
ble In  these  several  markets  should  not 
be  continued  as  cooperatives  urged.  It 
was  recognized,  however,  that  surplus 
prices  in  most  of  the  14  markets  his- 
torically have  been  tied  directly  to  the 
market  values  of  butter  and  nonfat  dry 
milk.  Accordingly,  it  was  concluded  that 
the  Class  m  prices  in  these  markets 
should  be  limited  to  a  butter-nonfat  dry 
milk  formula  price  should  the  milk  equiv- 
alent value  of  these  products  become 
unduly  low  relative  to  the  average  price 
being  paid  in  Minnesota  and  Wisconsin 
for  manufacturing  grade  milk.  The 
formula  recommended  In  the  revised  de- 
cieion  would  have  been  computed  by 
multiplying  the  average  monthly  price  of 
93-score  bidk  butter  at  Chicago  by  4.2, 
then  multiplying  the  average  monthly 
price  of  spray  process  nonfat  dry  milk  in 
the  Chicago  area  by  8.2,  and  then  sub- 
tracting 48  cents  from  the  sum  of  the 
above  results.  This  formula  price,  when 
used  in  conjunction  with  the  Minnesota- 
Wisconsin  price,  is  commonly  referred  to 
in  the  trade  as  the  '*butter-powder 
snubber." 

A  number  of  exceptions  were  filed  to 
the  conclusion  to  provide  a  butter- 
powder  formula  price  as  an  alternative 
Class  m  price  determinant  in  specified 
markets.  Most  of  these  exceptions  orlg- 
ginated  with  parties  who  had  steadfastly 
maintained  throughout  this  proceeding 
that  the  single  uniform  pricing  pro- 
cedure was  appropriate  for  all  markets 
under  consideration.  One  exceptor  fur- 
ther poLited  out  that  pcwt  experience  has 
demonstrated  that  the  butter-powder 
formula  price  can  vary  slgnificantiy  from 
the  Minnesota-Wisconsin  price.  When 
such  price  is  below  the  Minnesota- Wis- 
consin price,  exceptor  noted,  handlers  in 
markets  where  the  Minnesota-Wisconsin 
I»lce  is  the  sole  Class  m  price  deter- 
minant could  be  in  the  position  of  being 
required  to  pay  a  much  higher  Class 
m  price  than  handlers  in  markets  where 
the  butter-powder  formula  price  Is  used 
as  an  alternative  price  determinant. 
Exceptors  contended  that  any  price 
differences  between  markets  should  be 
minimal. 

As  concluded  in  the  initial  recom- 
mended decision,  a  uniform  Class  m 
price  should  apply -in  all  markets  imder 
consideration.  In  circumstances  where 
the  Minnesota- Wisconsin  price  might  be 
significantly  above  the  butter- powder 
formula  price,  there  could  be  widespread 
differences  in  surplus  prices  as  between 
markets  using  only  the  Minnesota- Wis- 
ccnsin  price  and  markets  also  employing 
the  alternative  butter-powder  fmmula 
price,  to  the  end  that  there  simply  would 
not  be  any  reasonable  uniformity  of 
Class  ni  prices  among  these  markets. 
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Moreover,  in  the  circumstances  where 
the  butter-powder  formula  price  might 
be  solistantlaUy  under  the  Minnesota- 
Wisconsin  price,  iH-oducers  in  the  mar- 
kets with  the  butter-powder  price  would 
not  be  receiving  a  realistic  return  for 
milk  disposed  of  for  manufacturing.  The 
Minnesota- Wisconsin  price  Is  a  free- 
maricet  pay  price  resulting  from  com- 
petitive bidding  among  unregulated 
processors  for  milk  for  various  manu- 
facturing uses.  If  surplus  milk  were 
priced  under  orders  at  a  much  lower  al- 
ternate price  reflecting  csUy  the  market 
values  of  butter  and  ncmfat  dry  milk, 
producers  would  not  be  receiving  a  return 
for  their  milk  commensurate  with  the 
returns  presumably  availaUe  from  such 
milk  in  other  uses,  as  would  be  Indicated 
by  the  higher  Minnesota-Wisconsin 
price  being  paid  for  milk  used  in  various 
manufactiur^d  products.  TTiere  Is  no  jus- 
tification for  the  establishment  of  Class 
m  prices  at  levels  which  are  not  reflec- 
tive of  the  full  use  value  of  milk  at 
available  mimufacturing  outlets. 

The  possible  divergence  of  the  Mln- 
nesota-Wisconrin  price  and  the  butter- 
powder  price  is  an  important  considera- 
tion not  only  with  respect  to  the  Class 
m  price  but  also  with  respect  to  the 
establishment  of  a  new  intermediate 
price  class  as  proposed  by  producers.  As 
adopted  herein,  the  new  Cltas  U  price 
under  each  order  would  be  the  Min- 
nesota-Wisconsin price  plus  10  cents. 
Should  the  CHass  m  price  drop  signifi- 
cantly below  the  price  for  producer  milk 
used  in  Class  n,  there  would  be  an  in- 
centive for  processors  of  such  Class  n 
products  as  Ice  cream  and  cottage  cheese 
to  dl^lace  producer  milk  with  nonfat  dry 
milk  and  butter  made  from  milk  priced 
at  the  lower  Class  m  price.  The  net  effect 
ot  this  practice  would  be  an  uneconom- 
ical lowering  of  total  returns  to  pro- 
ducers. 

UptMi  further  consideration  of  the  sur- 
plus iHice  issue  for  the  14  markets,  it  is 
concluded  that  the  Class  m  pricing 
mechanism  for  these  orders  should  be  the 
Minnesota-Wisconsin  pay  price. 

There  is,  of  course,  always  the  possibil- 
ity that  the  market  situation  could 
change  to  a  degree  ttiat  some  lower  price 
might  conceivaUy  be  appropriate  for 
certain  milk  uses  for  brief  periods  of  dis- 
tress In  the  disposid  of  surplus  milk.  In 
such  circumstances,  the  amendm«it 
hearing  procedure  offers  an  appropriate 
means  for  exploring  such  conditions  and 
for  considering  the  possible  need  for 
price  relief. 

As  indicated,  the  Class  m  price  under 
the  Duluth-Superior  order  should  be  the 
Minnesota- Wisconsin  price  even  though 
the  surplus  price  in  this  market  is  now 
based  on  a  butter-nonfat  dry  milk  for- 
mula. The  present  surplus  price  histori- 
cally has  averaged  somewhat  under  the 
Minnesota-Wisconsin  price.  Ccmditlons 
in  this  market  do  not  support  a  continu- 
ation of  this  lower  price  level  for  surplus 
mUk  being  processed  Into  iwodiicts  such 
as  butter,  nonfat  dry  mUk  and  hard 
cheese,  residual  products  that  would  be 
Included  in  Class  m  under  the  revised 
Duluth-Superior  order. 
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The  Duluth-Superior  order  regulates 
the  handling  of  milk  in  certain  areas  of 
Minnesota  and  Wisconsin.  Because  of 
their  location,  regulated  handlers  in  this 
market  are  c^ierating  within  the  com- 
petltlve  sphere  of  the  largest  concentra- 
tion of  processors  of  butter,  ncHifat  dry 
milk  and  cheese  in  the  United  States.  As 
noted  earlier,  about  half  of  the  Inanuf  ac- 
tiu-ing  grade  milk  in  the  coimtry  is  pro- 
duced in  this  two-State  area.  It  Is  the 
prices  being  paid  in  this  area  for  such 
milk  that  are  used  in  determining  the 
"Minnesota-Wisconsin  price."  Use  of 
this  price  for  pricing  Class  m  milk  in 
the  Duluth-Superlor  market  will  result 
in  producer  milk  used  la  Uie  residual 
products  being  priced  at  a  level  c<Mn- 
mensurate  with  unregulated  milk  that  Is 
being  processed  in  the  same  general  area 
into  like  products.  A  lower  return  to  the 
graded  producers  on  the  Duluth-Superior 
market  for  surplus  milk  priced  under  the 
order  is  not  warranted  imder  the  com- 
petitive conditions  existing  in  this  area. 

It  should  be  noted  that  in  all  other 
regulated  markets  In  this  two-State  area 
producer  nulk  processed  into  the  residual 
products  Is  priced  at  the  Minnesota- 
Wisconsin  price.  Such  markets  include 
Minneapolis-St.  Paul,  Minnesota-North 
Dakota,  and  Chicago  Regional,  aU  of 
which  are  near  the  Duluth-Superior 
market.  There  is  no  indication  that  reg- 
ulated handlers  in  the  Duluth-Superior 
market  are  faced  with  conditions 
uniquely  different  from  those  faced  by 
handlers  in  these  other  markets  In  dis- 
posing of  surplus  milk. 

The  surplus  pricing  adopted  for  the 
32  markets  will  result  in  a  significantly 
greater  coordination  of  surplus  prices 
under  all  Federal  milk  orders  than  Is 
now  the  case.  With  the  exception  of  one 
relatively  small  market  (Appalachian), 
prices  under  all  orders  for  milk  used  In 
the  key  residual  products  (butter,  non- 
fat dry  milk  and  cheese)  would  be  based 
on  the  Minnesota-Wisconsin  price, 
either  alone  or  in  conjimctlon  with  the 
butter-powder  snubber.  As  noted  earlier, 
such  products  are  marketed  within  a 
highly  coordinated  marketing  system 
that  Is  national  in  scope. 

Class  II.  Certain  uses  of  producer  milk 
not  needed  for  Class  I  purposes  should 
be  priced  at  a  somewhat  higher  level 
than  that  applicable  to  milk  In  the 
adopted  Class  HI  xises.  These  higher- 
valued  uses,  to  be  Included  In  the  Class 
n  classification,  were  set  forth  at  the 
beginning  of  this  discussi<Hi  on  pricing 
surplus  milk.  The  Class  n  price,  which 
should  be  the  same  \mder  each  order, 
should  be  the  Minnesota-Wisconsin 
price  plus  10  cents. 

Of  the  products  adopted  herein  for  in- 
clusion In  Class  n,  one  of  principal  Im- 
portance Is  cottage  cheese.  In  1970  about 
840  million  poimds  of  the  skim  milk  and 
butterf  at  utilized  by  pool  hsjidlers  under 
the  32  orders  was  used  to  produce  cottage 
cheese.  For  this  discussion  the  term  "cot- 
tage cheese"  encompasses  cottage  cheese 
(i.e.,  creamed  cottage  cheese),  lowfat 
cottage  cheese,  and  dry  curd  cottage 
cheese. 

Five  of  the  32  orders  under  considera- 
tion now  provide  a  higher  price  for  milk 


used  in  cottage  cheese  than  the  price 
provided  for  milk  used  tn  butter,  nonfat 
dry  milk  or  cheddar  cheese.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  use  than 
for  milk  channeled  into  the  residual  sur- 
plus uses.  There  Is  little.  If  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  and  the  amount  of  reserve 
mUk  In  a  market,  as  is  the  case  with  re- 
spect to  butter  and  nonfat  dry  milk, 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has  a 
more  limited  storage  life  and  must  be 
processed  on  a  regxilar  bsisls.  Thus,  as  in 
the  case  of  fluid  milk  products,  handlers 
normally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
made  available  at  their  plants  at  aU 
times  for  cottage  cheese  use. 

Although  some  cottage  cheese  Is  made 
In  specialized  country  plants,  as  the  eco- 
nomics of  location  woxild  suggest,  cottage 
cheese  production  is  commonly  an  in- 
tegral part  of  the  processing  operations 
of  fluid  milk  distributing  plants.  Such 
plants  are  usually  located  in  or  near  the 
populated  centers  of  the  market.  This 
entails  a  greater  hauling  expense  for  pro- 
ducers than  when  the  reserve  milk  Is 
processed  in  the  production  area,  as  Is 
generally  the  case  with  respect  to  butter, 
nonfat  dry  milk  and  hard  cheese  manu- 
facture. 

The  adopted  Class  n  price  (the  Min- 
nesota-Wisconsin price  plus  10  cents) 
is  a  reflection  of  some  of  the  additional 
value  which  producer  milk  used  In  cot- 
tage cheese  has  to  regulated  handlers. 
Although  local  producers  represent  the 
regular  source  of  milk  for  cottage  cheese 
production,  a  handler  may  choose  to  use 
milk  from  some  other  source  for  this 
purpose.  Such  milk  could  not  be  obtained 
on  a  regiolar  basis,  however,  at  less  thtm 
the  cost  of  producer  milk  imder  the 
adopted  pricing  scheme. 

Rather  than  produce  his  own  cottage 
cheese,  a  handler  might  choose  to  pur- 
chase the  flnlshed  product  from  some 
other  Federal  order  market  where  a 
lower  price  applies  to  milk  for  cottage 
cheese.  There  Is  no  Indication,  however, 
that  under  the  adopted  pricing  such  a 
handler  could  materially  enhance  his 
competitive  position  relative  to  handlers 
using  producer  milk.  The  cost  of  trans- 
porting cottage  cheese,  a  somewhat 
bulky  and  perishable  item,  from  distant 
areas  to  outlets  in  the  32  markets  would 
generally  negate  any  seeming  price  ad- 
vantage attributable  to  differences  in  Ex- 
plicable order  prices. 

In  the  New  Orleans  market,  certain 
handlers  process  a  type  of  cheese  de- 
scribed locally  as  "Creole  cheese".  This 
product,  which  apparently  Is  limited  to 
this  market,  was  described  at  the  hear- 
ing as  being  similar  to  cottage  cheese. 
Accordingly,  Creole  cheese  should  be  In- 
cluded in  the  same  class  as  cottage  cheese 
under  the  New  Orleans  order. 

Milk  used  in  yogurt  should  be  priced  at 
the  CJlass  n  price  level.  Yogurt  is  a  soft, 
nonfluid,  "spoonable"  product.  It  Is  not 
a  beverage  as  are  other  products  defined 
herein  as  fluid  milk  products. 

Yogurt  has  some  of  the  marketing 


characteristics  of  cottage  cheese,  al- 
though, unlike  cottage  cheese,  very 
limited  quantities  of  yogurt  are  made 
from  milk  priced  under  the  32  orders.  In 
1970,  about  13  million  pounds  of  skim 
milk  and  butterf  at  were  utilized  In  yo- 
gurt production  in  the  32  markets.  To 
the  extent  of  this  limited  production, 
however,  processors  generally  use  regular 
supplies  of  inspected  milk.  Although 
yogurt  can  be  made  from  cream  and  non- 
fat dry  milk,  processors  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf  life, 
it  is  made  on  a  continuing  basis,  thus 
requiring  a  reg\ilar  suK>ly  of  Tniik  at  all 
times.  As  In  the  case  of  cottage  cheese, 
these  conditicxis  warrant  that  producer 
milk  in  yogurt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through 
the  traditional  resldital  uses  for  surplus 
milk. 

Class  n  also  should  Include  frozen  des- 
serts (including  commercial  milkshake 
and  ice  milk  mixes) ,  custards,  puddings, 
pancake  mixes,  dietary  and  infant  for- 
mulas, and  sales  of  bulk  milk  and  cream 
to  commercisil  food  processors  for  use 
in  food  products.  In  the  Initial  rec- 
ommended decision,  such  uses  of  skim 
milk  and  butterfat  were  proposed  to  be 
included  In  Class  IIL  Upon  considera- 
tion of  exceptions  flled  to  that  decision 
by  cooperatives,  it  was  concluded  in  a 
revised  recommended  decision,  and  it  is 
so  concluded  in  this  decision,  that  mar- 
ket conditions  support  a  higher  price 
for  producer  milk  in  such  uses  than  was 
Initially  recommended. 

As  producers  pointed  out  In  their  ex- 
ceptions, the  rationale  set  forth  in  the 
initial  recommended  decision  for  includ- 
ing cottage  cheese  in  an  intermediate 
class  is  in  several  respects  applicable  to 
these  other  products  just  listed.  The  de- 
mand for  producer  milk  used  in  these 
products  is  related  closely  to  the  current 
consumer  demand  for  such  products. 
Thus,  handlers  normally  want  adequate 
8iq}plles  of  producer  milk  made  available 
at  their  plants  in  the  quantities  and  at 
the  times  needed  for  these  uses.  This  is  in 
contrast  to  the  more  storable  residual 
"hard"  products.  Also,  the  processing  of 
such  products  often  takes  place  at  the 
market  center,  which  entaUs  a  greater 
hauling  expense  for  producers  than  when 
reserve  milk  is  processed  in  the  produc- 
tion area.  Moreover,  it  Is  doubtful  that 
handlers  in  general  woiild  be  able  to 
obtain  alternative  supplies  of  milk  or 
product  ingredients  at  less  than  the  cost 
of  producer  milk  under  the  adopted 
pricing  provisions. 

Cooperatives  proposed  that  the  Class 
n  price  in  most  of  these  markets  range 
from  10  to  20  cents  over  the  Minnesota- 
Wisconsin  price.  The  lower  10-cent  dif- 
ferential (to  apply  to  both  cottage  cheese 
and  frozen  desserts)  was  proposed  for 
those  markets  where  local  imgraded  milk 
supplies  represent  a  significant  competi- 
tive factor  for  regulated  processors  of  ice 
cream  and  other  frozen  desserts.  The  na- 
tional associations  of  fluid  milk  and  Ice 
cream  processors  contended  that  any 
price  differential  over  the  Class  ni  price 
for  mUk  in  an  intermediate  class  should 
not  be  more  than  10  cents  per  hundred- 
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weight.  In  supporting  this  position,  in- 
dividual handlers  stressed  that  any 
greater  price  differential  would  seriously 
jeopardize  the  ccanpetitlve  positbrn  of 
regulated  handlers  using  producer  milk 
relative  to  unregulated  processors  rely- 
ing largely  on  unladed  milk. 

With  respect  to  the  several  mUk  uses 
at  Issue  in  the  cooperatives'  exceptions, 
the  preponderance  of  evidence  at  the 
hearing  focused  largely  on  the  marketing 
of  frozen  desserts.  The  marketing  condi- 
tions for  frozen  desserts  are  somewhat 
varied  throughout  the  32-market  area. 
S(Hne  regulated  handlers  rely  regularly 
on  producer  milk  for  use  In  frozen  des- 
serts. In  some  of  the  southern  markets 
where  milk  supplies  tend  to  be  shorter 
than  elsewhere,  handlers  use  producer 
milk  when  it  is  available  but  often  must 
supplement  such  milk  with  purchases  of 
condensed  skim  milk  and  nonfat  dry 
milk.  Some  handlers,  wherever  located, 
rely  on  these  concentrated  forms  of  milk 
entirely  in  processing  frozen  desserts. 
Also,  the  concentrated  products  used 
may  be  made  from  either  graded  or  un- 
graded milk.  In  addition,  much  of  the 
processing;  of  frozen  desserts  Is  done  at 
unregulated  plants.  Some  unregulated 
processors  rely  on  ungraded  milk,  while 
others  use  milk  surplus  to  the  needs  of 
regulated  fltild  markets.  Other  unregu- 
lated processors  use  concentrated  forms 
of  milk  from  either  graded  or  ungraded 
sources. 

The  marketing  situation  In  the  32- 
maricet  area  for  the  several  other  milk 
uses  in  question  (custards,  puddings, 
pancake  mixes,  dietary  and  iiifant  for- 
mulas, and  sales  to  commn'clal  food  pro- 
cessors) is  essentially  the  same  as  for 
frozen  desserts. 

Under  these  varying  conditions,  the 
Class  n  price  should  be  set  at  10  cents 
over  the  Minnesota-Wisconsin  price. 
Pricing  Class  n  milk  at  this  level  should 
permit  regulated  handlers  using  producer 
milk  to  remain  competitive  in  the  mar- 
ketplace with  the  uiuregulated  sector  in 
the  sale  of  Class  n  products.  At  the  same 
time,  such  price  will  reflect  the  minimum 
additional  value  of  such  hish  quality 
producer  milk  supplied  to  regulated 
handlers  over  the  widespread  area  cov- 
ered by  the  32  markets  at  the  times  and 
places,  and  in  the  quantities,  needed  for 
the  several  Class  U  uses. 

It  is  recognized  that  under  the  varied 
conditions  just  described  an  individual 
handler  may  find  that  producer  milk  does 
not  represent  the  cheapest  source  of  milk 
.for  his  Class  U  uses.  Presumably,  the  al- 
ternative source  would  be  concentrated 
forms  of  milk  since  health  regulations 
would  not  permit  the  receipt  of  ungraded 
supplies  of  whole  milk  at  a  pool  dis- 
tributing plant,  and  graded  supplies 
would  not  be  available  on  a  regular  basis 
at  less  than  the  Class  U.  price.  Under 
the  revised  allocation  provisions  adopted 
herein,  receipts  of  nonfluid  other  source 
milk  such  as  condensed  skim  milk  or 
nonfat  dry  milk  that  are  used  in  a  Class 
n  product  would  be  allocated  directly  to 
the  handlers  Class  n  uses,  with  no  ob- 
ligation applying  imder  the  order  to  such 
milk.  Under  this  arrangement,  the 
handler  could  choose  to, use  the  other 
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source  milk  without  the  cost  impact  of 
down-allocation  should  the  cost  of  such 
milk  become  less  than  the  cost  of  pro- 
ducer milk.  The  handler  thus  could  rely 
upon  whichever  source  of  milk  best  fits 
his  competitive  and  operational  clrciun- 
stances. 

Classifying  the  several  types  of  cream 
items,  some  of  which  are  now  in  Class  I 
while  others  are  in  Class  II  or  Class  m, 
in  Class  n  wlU  accommodate  pr<^x>nentfi' 
desire  for  a  lower  price  for  milk  used  in 
cream  products  and  at  the  same  time 
price  at  the  same  level  a  variety  of  prod- 
ucts that  compete  with  each  other.  Half 
and  half,  whether  sterilized  or  unsteri- 
lized,  and  light  cream  are  used  principal- 
ly by  consumers  in  coffee.  Aerated  cream 
and  sterilized  and  unsterlllzed  whipping 
cream  are  used  as  dessert  toppings.  Both 
graded  and  ungraded  sour  cream  and 
sour  mixtures  are  used  by  consumers  for 
simiUar  purposes.  Like  classification  for 
these  cream  products  will  result  in  uni- 
form pricing  to  handlers  for  milk  used  in 
products  competing  in  the  same  trade 
channels  for  essentially  similar  uses. 

Although  the  present  Class  I  cream 
moducts  sold  in  these  msirkets  must  be 
made  from  inspected  milk,  which  is  de- 
livered regularly  by  producers  to  dis- 
tributing plants,  there  was  general  agree- 
ment by  producers  and  handlers  that 
milk  sold  in  the  form  of  such  products 
should  no  longer  be  subject  to  the  Class 
I  price.  Relative  to  the  total  Class  I  sales 
of  producer  milk  in  these  markets,  cream 
products  represent  only  1.5  percent  of 
the  present  Class  I  market.  Thus,  this 
classification  change  will  have  rtiatively 
little  effect  in  total  on  the  returns  to 
producers. 

In  cormection  with  the  reclassification 
of  cream  products,  it  is  desirable  to  de- 
fine a  new  term — "fluid  cream  product." 
"Fluid  cream  product"  would  mean 
cream  (oUier  than  plastic  cream  or  fro- 
zen cream) ,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixtiue)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

With  the  reclassification  of  cream, 
movements  of  cream  to  or  from  a  pdant 
no  longer  should  be  considered  in  de- 
termining whether  a  plant  meets  the 
pooling  requirements  of  the  order. 

Class  n  milk  should  include  eggnog. 
Although  eggnog  is  pr^xu-ed  for  use  as  a 
beverage  and  is  now  a  Class  I  use  in  9 
of  the  32  markets,  proponent  cooperatives 
contended  it  should  not  be  a  Class  I 
product  because  of  competition  from 
imitation  products.  Eggnog  has  a  rela- 
tive high  butterfat  content  and  the 
limited  sales  of  the  product  are  highly 
seasonsJ.  In  1970,  only  about  12  million 
pounds  of  eggnog,  with  an  average  but- 
terfat content  of  7  percent,  were  disposed 
of  by  pool  handlers  imder  the  32  orders. 
An  estimated  40  percent  of  the  market- 
ings of  this  type  of  product  is  in  the  form 
of  imitaticm  eggnog.  Classification  of 
eggnog  in  Class  n  rather  than  Class  I 
win  materially  enhance  the  competitive 
position  of  the  product  in  the  market- 
place. 

Most  of  the  orders  now  provide  that 
any  "filled"  product  containing  6  percent 
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or  more  nonmilk  fat  (or  oil)  shall  be  in 
the  surplus  price  class.  With  the  estab- 
lishment of  an  intermediate  price  class 
under  each  of  the  32  orders,  it  Is  appro- 
priate that  any  such  filled  products  that 
resemble  the  proposed  Class  n  products 
made  with  milk  fat  likewise  be  included 
in  this  class.  The  substitution  of  nonmilk 
fat  for  milk  fat  in  a  product  merely 
changes  the  composition  of  the  product 
and  not  its  use.  For  competitive  reasons, 
a  comparable  classification  of  products 
madti  with  milk  fat  amd  their  filled 
counterparts  is  necessary. 

Condensed  milk  or  skim  milk  in  bulk, 
plastic  cream,  frozen  cream  and  ai^iy- 
drous  milk  fat  are  "intermediate"  prod- 
ucts that  also  should  be  included  in  Class 
n.  These  products  are  not  end  uses  in 
themselves  but  instead  are  used  in  mak- 
ing other  products,  including  frozm 
desserts  and  food  products  such  as  candy 
and  soup.  Under  the  classification 
adopted  herein,  frozen  desserts  and  food 
products  are  Class  n  uses  for  milk.  Ac- 
cordingly, producer  milk  used  in  the  sev- 
eral intermediate  products  likewise 
should  be  priced  at  the  Class  n  level. 

In  the  revised  recommended  decision, 
no  recognition  was  given  to  Uie  possible 
use  of  condensed  milk  or  skim  milk  In 
making  a  (Tlass  in  product.  Cooperatives 
pointed  out  in  their  exceptions,  however, 
that  such  condensed  products  are  proc- 
essed at  times  into  dried  products,  which 
would  be  a  Class  m  use  imder  the  revised 
classificatlan  plan.  The  cooperatives 
urged  in  this  case  that  Uie  milk  used  to 
produce  the  condensed  product  be  classi- 
fied as  Class  m  milk. 

Such  classification  requires,  of  course, 
that  the  condensed  product  be  followed 
to  its  ultimate  use.  Presumably,  the  final 
disposition  of  the  condensed  product 
can  be  easily  ascertained  when  It  Is 
moved  to  a  plant  ccmtaining  only  drying 
facilities.  Should  the  condensed  prod- 
uct be  moved  to  a  plant  having  mixed 
processing  operatl<»s  and  receipts  of 
condensed  milk  from  different  sources, 
ascertainment  of  the  ultimate  use  of 
the  condensed  product  in  question  may 
be  dlfScult,  if  not  impossibie.  It  Is  con- 
cluded, however,  that  to  the  extent  that 
it  can  be  satisfactorily  determined  that 
the  ultimate  use  of  the  "Intermediate" 
condensed  product  was  in  a  Class  UL 
product  the  lowest  classification  should 
apply  to  the  producer  milk  used  In  the 
condensed  product. 

A  Class  n  classification  should  not 
apply  to  evaporated  or  condensed  milk 
or  skim  milk  in  consumer-type  contain- 
ers as  the  cooperatives  proposed.  Such 
storable  products  should  remain  in  the 
lowest  price  class.  A  Class  m  classifica- 
tion for  producer  milk  in  these  products 
will  permit  such  uses  to  remain  as  a 
competitive  outlet  for  milk  surplus  to  the 
needs  of  the  Class  I  market.  Such  prod- 
ucts made  from  milk  regulated  under 
these  orders  must  compete  over  wide 
areas  with  the  same  products  processed 
from  ungraded  milk  or  other  graded  milk 
that  is  often  priced  at  no  more  than  the 
Minnesota- Wisconsin  price.  Comparable 
pricing  should  prevail  under  these  32 
orders. 
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Although  cooperatives  proposed  Class 
n  price  differentials  of  10,  15,  20.  and  25 
cents,  the  Class  n  differential  for  each 
market  should  be  the  same.  The  distri- 
bution of  the  adopted  Class  n  products 
from  a  single  plant  often  extends  over  a 
broad  region  encompassing  several  Fed- 
eral order  marketing  areas.  Numerous 
examples  were  cited  on  the  record  con- 
cerning the  widespread  sales  of  yogurt, 
cream  items,  frozen  desserts  and  cottage 
cheese  in  particular.  Because  of  this  In- 
termarket  competition,  a  uniform  Class 
n  price  differential  should  be  provided 
in  these  orders  to  complement  the  uni- 
form classification  provisions.  A  price 
differential  of  10  cents  reasonably  re- 
flects the  added  value  which  handlers 
are  able  to  pay  for  producer  milk  In  such 
uses  as  compared  to  procuring  milk  sup- 
pUes  or  finished  products  from  other 
sources. 

In  proposing  a  generally  uniform  clas- 
sification plan  for  the  32  markets,  co- 
operatives emphasized  that  any  new 
plan  adcHited  should  not  result  in  lower 
total  returns  to  producers.  Handlers,  on 
the  other  hand,  stressed  that  their  total 
cost  of  milk  should  not  be  increased. 

Providing  for  classification  and  pric- 
ing provisions  that  are  generally  uni- 
form among  the  various  markets  carmot 
necessarily  encompass  at  the  same  time 
the  maintenance  of  precisely  the  same 
value  of  producer  milk  in  each  market. 
With  the  many  classification  and  pric- 
ing differences  tliat  now  exist  among  the 
32  orders,  resolution  of  these  differences 
through  a  imlform  classification  and 
pricing  plan  would  be  expected  to  have 
some  effect  on  the  value  of  producer 
milk  In  individual  markets.  While  the 
provisions  adopted  in  this  decision  are 
not  designed  to  change  the  value  of  pro- 
ducer milk  in  the  aggregate,  their  effect 
on  producer  returns  or  handlers'  costs  In 
an  Individual  market  cannot  be  con- 
trolling In  deciding  on  the  matter  of 
classification  and  pricing  here  under 
consideration. 

4.  Miscellaneous  classification  and  ac- 
counting changes.  The  following  find- 
ings and  conclusions  relate  to  certain 
miscellaneous  classification  proposals  by 
handlers  and  producers  and  to  some  of 
the  order  changes  that  are  necessary  to 
Implement  the  revised  classification  plan 
adopted  herein  for  each  of  the  32  sub- 
ject orders. 

(a)  Otfier  source  milk  definition.  A 
common  other  source  milk  definition 
should  be  adopted  for  each  order. 

Because  of  the  revised  classification 
plan,  certain  changes  in  the  present  other 
source  milk  definition  of  each  order  are 
necessary.  This  definition  would  con- 
tinue to  serve,  however,  the  present  func- 
tion of  implementing  the  identification 
of  various  categories  of  receipts  at  a  reg- 
ulated plant. 

At  present,  fluid  milk  products  from 
any  source  other  than  producers,  coop- 
eratives acting  as  a  handler  for  farm 
bulk  tank  milk,  pool  plants,  and  plant  in- 
ventory at  the  beginning  of  the  month 
are   considered  as  other  source  milk.* 

♦  The  terms  "pool  plant"  and  "nonpool 
plant"  will  b«  UMd  occaalonaUy  throughout 


Under  the  revised  classification  plan, 
however,  cresmi  no  longer  would  be  de- 
fined as  a  fluid  milk  product.  To  facilitate 
the  application  of  other  provisions  of 
each  order,  it  Is  desirable,  nevertheless, 
that  fluid  cream  products,  when  in  bulk 
form,  continue  to  be  treated  in  the  same 
manner  as  fluid  milk  products  for  pur- 
poses of  applying  the  other  source  milk 
definition.  • 

Other  source  milk  should  Include  any 
receipts  In  packaged  form  of  fluid  cream 
products,  eggnog  or  yogurt  (or  any  fllled 
product  resembling  such  products). 
These  are  Class  n  products  imder  the  re- 
vised classiflcatlon  plan. 

Producers  and  handlers  proposed  that 
Class  n  products  received  at  a  pool  plant 
in  packaged  form  and  then  disposed  of 
from  the  plant  without  further  process- 
ing be  treated  as  "pass-through"  prod- 
ucts. Under  this  treatment  such  "pass- 
through"  products  would  not  be  consid- 
ered as  other  source  milk  and  would  not 
be  subject  to  the  allocation  and  pricing 
provisions  of  the  order. 

Although  no  handler  obligation  would 
apply  under  the  provisions  adopted  here- 
in to  these  receipts  of  packaged  Class  n 
products,  it  is  desirable  for  accounting 
purposes  that  such  receipts  be  defined  as 
other  source  milk.  This  accounting  pro- 
cedure will  preclude  the  recordkeeping 
difficulties  that  might  otherwise  be  ex- 
perienced In  accounting  separately  for 
Inventories  and  sales  of  Class  n  products 
processed  In  the  handler's  plant  versus 
those  received  at  the  plant  in  packaged 
form  from  other  plants.  As  provided 
herein,  such  receipts  of  other  source  milk 
would  be  allocated  directly  to  the  han- 
dler's Class  n  utilization,  rather  than  be- 
ing allocated  to  the  extent  possible  to 
the  handler's  lowest  utilization  as  is  pro- 
vided In  some  cases  for  other  types  of 
other  source  milk. 

The  orders  now  provide  that  manu- 
factured products  from  any  source  that 
are  reprocessed,  converted  Into,  or  com- 
bined with  another  product  in  the  plant 
shall  be  considered  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  In- 
clude dry  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  Is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  lowfat 
cottage  cheese,  the  receipts  of  dry  curd 
would  be  allocated  imder  the  adopted 
provisions  directly  to  the  handler's  Class 
n  utilization.  No  handler  obligation 
would  apply  imder  the  order  to  such 
receipts. 

The  orders  should  provide  that  prod- 
ucts manufactured  in  a  pool  plant  during 
the  month  and  then  reprocessed,  -con- 


tbls  decision.  Most  of  the  33  orders  define 
such  terms  for  the  purpose  of  distinguish- 
ing between  those  plants  that  are  ruUy 
regulated  under  the  order  and  those  plants 
that  are  not  so  regulated.  In  some  orders, 
the  terms  "fluid  milk  plant"  and  "nonfluld 
milk  plant,"  or  "approved  plant"  and  "un- 
approved plant",  are  used  for  the  same  pvir- 
pose.  When  reference  la  made  in  this  deci- 
sion to  a  "pool  plant"  or  a  "nonpool  plant", 
it  Is  Intended  (unless  noted  otherwise)  that 
the  reference  i4>ply  correspondingly  to  the 
other  typea  of  pUntak 


verted  Into,  or  combined  with  another 
product  In  the  same  plant  during  the 
same  month  not  be  defined  as  other 
source  milk.  A  ts^lcal  processing  opera- 
tion would  be  for  a  handler  to  make 
condensed  skim  milk  from  producer  milk 
and  then  use  the  condensed  product  In 
making  ice  cream.  It  Is  Intended  under 
this  situation  that  the  producer  milk  be 
considered  as  having  been  used  to  pro- 
duce Ice  cream.  The  condensing  opera- 
tion Is  merely  one  of  the  steps  performed 
by  the  handler  In  processing  ice  cream 
from  raw  milk. 

Exceptions  to  this  accounting  proce- 
dure raised  the  question  as  to  whether 
there  might  be  some  diflBculty  In  deter- 
mining the  source  of  the  condensed  skim 
milk  that  Is  reprocessed  in  the  idant 
should  a  handler  use  during  the  month 
condensed  skim  milk  not  only  from  his 
current  condensing  operation  but  per- 
haps from  inventory  held  over  from  the 
previous  month  or  purchases  from  an- 
other plant.  If  this  situation  arises,  the 
condensed  skim  milk  produced  in  the 
plant  during  the  current  month  should 
be  considered  as  having  been  reprocessed 
first  before  any  condensed  skim  milk 
from  other  sources. 

Other  source  milk  should  Include  any 
disappearance  of  manufactured  milk 
products  for  which  the  handler  falls  to 
establish  a  disposition.  Fourteen  of  the  32 
orders  now  have  a  provision  concerning 
the  imaccounted  for  disappearance  of 
such  products.  The  other  18  orders  do  not 
specify  such  disappearance  as  other 
source  milk. 

It  Is  reasonable  that  each  handler  be 
required  to  account  fully  for  all  milk 
and  milk  products  received  or  processed 
at  his  plant.  Otherwise,  a  handler  with 
Inadequate  records  may  have  an  oppor- 
tunity to  gain  a  competitive  advantage 
over  his  competitors  who  properly  ac- 
coimt  for  all  milk.  Specifying  any  xmex- 
plained  disappearance  of  manufactured 
milk  products  as  other  source  nulk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

(b)  Accounting  for  nonfat  mUk  solids 
added  to  milk  and  milk  products.  Except 
for  two  orders,  no  change  should  be  made 
In  the  present  method  of  classifying  the 
skim  milk  equivalent  of  nonfat  milk 
solids  added  to  a  fluid  milk  product. 

Currently,  all  but  two  of  the  orders  un- 
der consideration  provide  that  a  modi- 
fied fiuld  milk  product  shall  be  classified 
as  Class  I  in  the  amount  of  the  weight  of 
an  equal  volume  of  an  unmodified  prod- 
uct of  the  same  nature  and  butterfat 
content.  The  remaining  skim  milk  equiv- 
alent of  the  nonfat  milk  solids  in  such 
product  Is  classified  In  the  lowest  class. 
The  Neosho  Valley  and  Fort  Smith  or- 
ders presently  do  not  set  forth  a  specific 
procedure  for  accounting  for  nonfat  miiir 
solids  added  to  milk  and  milk  products. 
As  proposed  by  producers,  such  orders 
should  be  made  uniform  In  this  respect 
with  the  other  orders  imder  considera- 
tion. 

Cooperatives  proposed  that  the 
amount  of  a  modified  fiuld  milk  product 
that  Is  classified  as  Class  I  milk  be  the 
actual  weight  of  the  modified  product 
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rather  than  the  weight  of  a  like  un- 
modified product.  Proponents  stated  that 
the  use  of  the  weight  of  the  modified 
product  would  accommodate  some  of  the 
technical  problems  of  laboratory  analysis 
when  this  procedure  Is  used  in  verifj^g 
the  amount  of  nonfat  milk  solids  added 
to  natural  milk  or  skim  milk.  They  indi- 
cated that  since  the  results  of  laboratory 
tests  are  expressed  as  a  percentage  of  the 
weight  of  the  product  being  tested,  using 
the  actual  product  weight  factor  would 
simplify  the  accurate  accountabihty  of 
modified  products. 

There  was  no  showing  of  the  extent 
to  which  laboratory  analysis  of  modified 
products  is  used  In  verification  by  mar- 
ket administrators  in  these  markets. 
Also,  there  is  no  indication  that  modi- 
fied products  are  not  being  accounted 
for  in  an  accurate  manner.  Thus,  it  is 
not  clear  from  this  record  that  the  pro- 
posed procedure  is  necessary  for  more 
accurate  product  accounting  or  that  it 
would  result  in  any  net  saving  in  admin- 
istrative cost. 

Proponents  did  not  attempt  to  demon- 
strate any  economic  basis  for  making  the 
slightly  greater  charge  for  nonfat  milk 
solids  used  to  modify  fiuld  milk  products 
that  would  result  from  their  proposal. 
Their  proposed  procedure  would  increase 
slightly  the  quantity  of  a  modified  prod- 
uct priced  in  Class  I.  A  gallon  of  modi- 
fled  skim  milk  containing  11  percent  non- 
fat milk  solids,  for  example,  would  be 
classifled  in  Class  I  on  an  8.7  pounds 
weight  factor  as  compared  to  the  present 
basis  of  an  8.63  pounds  weight  factor. 

The  present  method  of  classifying 
modlfled  fluid  milk  products  increases 
total  Class  I  sales  only  to  the  extent 
of  the  volume  of  the  unmodifled  product 
that  the  added  nonfat  milk  solids  re- 
places. In  the  absence  of  evidence  that 
the  present  procedure  is  inappropriate  it 
should  be  continued.  The  present  pro- 
cedure is  used  under  Federal  orders  gen- 
erally and,  therefore,  carries  out  the  ob- 
jective of  uniformity  in  this  respect. 

Handlers  may  add  nonfat  milk  solids 
to  seversd  of  the  proposed  Class  n  prod- 
ucts, such  as  half  and  half  and  light 
cream.  Each  order  should  provide  in  this 
case  that  the  entire  weight  of  the  skim 
milk  equivalent  of  the  solids  added  be 
classifled  in  Class  n.  This  procedure 
would  differ  from  that  applicable  to 
modlfled  fluid  milk  products  in  that  no 
part  of  the  skim  milk  equivalent  of  the 
added  solids  would  be  classifled  In  the 
lowest  class.  As  described  in  detail  later, 
nonfat  dry  milk  or  condensed  milk  that 
is  added  to  a  Class  n  product  would  be 
allocated  directly  to  the  handler's  Class 
n  use.  Thus,  classiflcatlon  of  the  entire 
skim  milk  equivalent  in  Class  n  would 
not  affect  adversely  the  handler's  pool 
obligation  imder  this  aUocatlon  pro- 
cedure. 

(c)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provi- 
sions of  each  order  that  prescribe  the 
classification  of  fiuld  milk  products  that 
are  transferred  or  diverted  from  a  pool 
plant  to  another  plant.  Several  of  the 
changes  become  necessary  with  the  adop- 
ttOQ  of  three  classes  of  utlMsatl(m  in  place 
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of  the  present  two  classes.  Other  changes 
are  appropriate  for  purposes  of  uniform- 
ity among  orders  and  clarity  In  the 
classification  of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  clas- 
sifled as  Class  n  products.  If  such  prod- 
ucts are  transferred  to  another  plant  In 
packaged  form,  the  skim  milk  and  but- 
terfat contained  therein  should  be  clas- 
sified as  Class  n  milk  since  these  items 
are  moved  in  flnal  form.  The  classifica- 
tion of  fluid  cream  products  when  dis- 
posed of  in  bulk  form,  however,  is  deter- 
minable only  by  following  the  movement 
of  the  bulk  product  to  its  subsequent  use. 
Thus,  it  is  necessary  that  fiuld  cream 
products  that  are  transferred  in  bulk 
form  from  a  pool  plant  to  another  plant 
be  classifled  in  a  manner  similar  to  that 
now  used  in  classifying  transfers  of  bulk 
fluid  milk  products. 

Each  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid 
milk  products  from  a  pool  plant  to  a  non- 
pool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant.  To 
determine  such  classiflcatlon,  the  non- 
pool  plant's  utUization  must  be  assigned 
to  its  receipts  of  milk  from  each  source. 
Some  amplification  of  this  procedure  is 
appropriate  to  set  forth  clearly  the  prior- 
ity for  assigning  the  different  types  of 
plant  use  to  the  different  sources  of  fluid 
milk  products  and  bulk  fiuld  cream  prod- 
ucts received  at  the  nonpool  plant. 

Under  the  adopted  assigiunent  priori- 
ties, the  first  step  is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to,  its 
receipts  of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  imregulated 
nonpool  plant  shall  be  classified  as  CHass 
I  milk.  Thus,  any  Class  I  route  disposi- 
tion of  the  nonpool  plant  in  the  market- 
ing area  of  a  Federal  order,  and  any 
transfers  of  packaged  fluid  milk  products 
from  the  nonpool  plant  to  plants  fully 
regulated  under  such  order,  would  be  as- 
signed, first,  to  the  nonpool  plant's  re- 
ceipts of  packaged  fiuld  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  any  such  remaining 
packaged  receipts  from  plants  fully  reg- 
ulated under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (I.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then  would 
be  made  to  the  nonpool  plant's  receipts  of 
bulk  fluid  milk  products  from  pool  plants 
and  other  order  plants.  Any  other  Class 
I  disposition  of  packaged  fluid  milk  prod- 
ucts from  the  nonpool  plant,  such  as 
route  disposition  in  unregulated  areas, 
would  be  assigned  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  Federal 
order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  Is  attribut- 
able to  the  Class  I  allocation  at  a  Federal 
order  plant  of  fluid  milk  products  trans- 
ferred In  bulk  from  the  nonpo(d  plant  to 
the  regulated  i^ant  would  be  assigned 
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next.  Such  use  would  be  assigned,  first,  to 
the  nonpool  plant's  remaining  \m- 
assigned  receipts  of  fluid  milk  products 
from  plants  fully  regulated  imder  that 
order  and,  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated 
under  ether  orders. 

Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  receipts  of  Grade 
A  milk  from  dairy  farmers  and  im- 
regulated nonpool  plants  that  are  deter- 
mined to  be  regular  sources  of  Grade  A 
milk  for  the  nonpool  plant.  Any  remain- 
ing unassigned  receipts  of  fluid  milk 
products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonpool 
plant's  remaining  Class  I  utilization, 
then  to  its  Class  ni  utilization,  and  then 
to  its  Class  n  utilization. 

Following  these  assignments,  any 
receipts  of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining  un- 
assigned utilization  in  each  class.  Such 
assignment  would  be  made  in  sequence 
beginning  with  the  lowest  class. 

In  their  exceptions,  producers  contend- 
ed that  in  assigning  transfers  or  diver- 
sions of  fluid  milk  products  or  fluid  cresun 
products  to  a  nonpool  plEuil's  available 
Class  n  and  CHass  III  utilization  prefer- 
ence should  be  given  to  the  higher  utili- 
zation. Such  preferential  assignment  is 
not  consistent,  however,  with  the  basis 
on  which  a  new  intermediate  price 
class  is  being  established.  Provision  for 
the  new  class  merely  recognizes  that 
some  additional  value  attaches  to  pro- 
ducer milk  delivered  to  pool  plants  for 
use  in  certain  products.  It  is  not  in- 
tended that  such  utilization  of  producer 
milk  at  other  plants  necessarily  be  re- 
served for  local  producers. 

In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established.  In  this  case, 
the  same  assignment  priorities  just  out- 
lined should  apply  also  at  the  second 
nonpool  plant. 

Certain  changes  should  be  made  In 
each  order  concerning  the  classification 
of  products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  re- 
vised classification  plan,  bulk  fiuld  cream 
products  transferred  from  a  pool  plant 
to  a  producer -handler  should  be  assigned 
to  the  extent  possible  to  the  latter's 
Class  HI  use,  and  then  Class  n  use.  If 
the  producer-handler  does  not  have 
enough  utilization  in  these  classes  to 
cover  such  transfers,  any  remaining 
transfers  should  be  classified  as  Class  I 
milk. 

As  In  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classifled  as  Class  I  milk.  Such  clas- 
siflcatlon tends  to  assure  that  producer! 
do  not  carry  for  producer-handlers  the 
burden  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  i>roducer-han- 
dlers.  With  the  removal  of  cream  from 
the  Class  I  classtficatloa,  aa  adopted 
herein,  a  mandatory  Class  I  claaslflcattoa 
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of  cream  transfers  to  producer-handlers 
would  not  be  necessary  for  this  purpose. 

Each  order  should  provide  that  fluid 
milk  products  transferred  from  a  pool 
plant  to  a  producer -handler  under  an- 
other order  be  classified  as  Class  I  milk. 
With  one  exception,  this  classification 
now  applies  under  these  orders  with 
respect  to  such  transfers  meule  on  an 
intramarket  basis.  The  San  Antonio 
order  has  no  provisions  for  classifying 
such  transfers  since  it  does  not  contain 
a  producer-handler  definition. 

The  producer-handlers,  in  their  capac- 
ity as  handlers,  have  been  exempt  from 
the  pricing  and  pooling  provisions  of  the 
various  orders.  In  consideration  of  this 
exemption,  each  order,  except  as  noted, 
requires  a  Class  I  classification  of  all 
fiuid  milk  products  that  are  transferred 
from  a  pool  plant  to  a  producer-handler 
as  defined  under  that  particular  order. 
Inasmuch  as  the  producer-handler  ex- 
emption under  each  order  is  predicated 
on  essentially  the  same  basis,  a  Class  I 
classification  of  milk  transferred  from  a 
pool  plant  regulated  under  one  order  to 
a  producer-handler  as  defined  under 
another  order  would  be  In  keeping  with 
the  general  basis  for  producer-handler 
exemption. 

In  addition  to  the  Class  I  classification 
of  all  fiuid  milk  products  transferred 
from  a  pool  plant  to  a  producer-handler, 
several  orders  provide  for  a  similar  clas- 
sification of  all  fiuid  milk  products  trans- 
ferred to  a  Government-operated  plant. 
Such  plants  are  exempt  from  the  pooling 
and  pricing  provisions  of  the  order  in 
much  the  same  manner  as  producer- 
handlers.  It  is  appropriate,  therefore, 
that  the  adopted  method  for  classifying 
bulk  fiuid  cream  products  transferred  to 
a  producer-handler  likewise  apply  to 
transfers  of  bulk  fluid  cream  products  to 
Government-operated  plants. 

The  orders  shoiild  be  uniform  with  re- 
spect to  the  conditions  under  which  the 
classification  provisions  apply  to  bulk 
milk  movements  from  one  regulated 
market  to  another.  Although  each  order 
now  has  the  same  rules  for  classifying 
such  movements  of  milk,  their  applica- 
tion Is  limited  imder  some  orders  to  only 
those  movements  in  the  form  of  inter- 
plant  transfers.  This  Is  becaiise  such 
orders  do  not  permit  mflk  to  be  moved 
between  markets  by  diversion. 

Since  the  advent  of  farm  bulk  tanks, 
the  diversion  of  producer  milk  from  pool 
plants  to  manufacturing  plants  has  been 
a  common  method  of  handling  milk  not 
needed  for  the  fiuid  market.  Under  some 
orders,  such  diversions  are  permitted  to 
be  made  only  to  unregulated  nonpool 
plants.  For  a  niunber  of  markets  where 
available  manufacturing  facilities  are  as- 
sociated with  another  regulated  market, 
the  orders  permit  producer  milk  to  be 
diverted  to  other  order  plants.  Corollary 
provisions  in  the  order  regulating  the 
manufactiuing  plant  specify  that  such 
milk,  although  having  been  delivered  di- 
rectly from  the  farm,  shtill  not  be  con- 
sidered as  producer  milk  in  the  market 
to  which  diverted  if  the  milk  comes  into 
the  market  for  manufacturing  use. 

In  connecticai  with  developing  uniform 
classification  provisions  for  the  32  orders. 


provision  shoi^d  be  made  under  each 
order  for  the  diversi(Mi  of  milk  to  other 
order  plants  for  Class  n  or  Class  m  use. 
This  will  contribute  to  a  more  uniform 
applicaticn  of  the  classification  provi- 
sions to  all  regulated  handlers.  At  the 
same  time,  such  provisions  will  foster 
the  efficient  handling  of  surplus  milk  In 
these  markets  by  permitting  the  disposal 
of  such  milk  directly  from  farms  to  man- 
ufacturing plants  in  other  markets, 
rather  than  having  such  intermarket 
movements  limited  to  the  more  expensive 
method  of  transferring  milk  from  one 
plant  to  another.  With  the  safeguards 
adopted  herein,  returns  to  producers  in 
the  market  to  wliich  the  milk  is  diverted 
will  not  be  affected  by  the  processing  at 
this  surplus  milk  in  their  market  since 
the  diverted  milk  will  continue  to  be 
pooled  in  the  market  from  which 
diverted. 

The  classification  of  fluid  milk  prod- 
ucts transferred  or  diverted  from  a  pool 
plant  to  a  nonpofri  plant  that  is  hot  an 
other  order  plant  or  a  producer-handler 
plant  should  not  be  contingent  upon  any 
distance  limitation.  Presently,  20  of  the 
32  orders  under  consideration  provide  for 
the  Class  I  classification  of  niilk  moved 
beyond  a  specified  distance,  regardless  of 
its  xiltimate  use  at  the  nonpool  plant. 
In  the  case  of  milk  transferred  to  less 
distant  plants,  recognition  Is  given  xm- 
der  the  classification  provisions  of  the 
20  orders  to  the  nonpocl  plant's  actual 
utilization. 

Cooperatives  proposed  the  removal  of 
all  mileage  limitations  affecting  the  clas- 
sification of  transfers  and  diversions. 
They  claimed  that  these  provisions  are 
not  appropriate  under  today's  marketing 
conditions  and  that  their  removal  would 
facilitate  the  orderly  disposition  of  re- 
serve milk  supplies. 

The  conditions  prompting  the  initial 
adoption  of  these  mileage  limitations  no 
longer  prevail,  thereby  making  their  con- 
tinued use  inappropriate.  The  use  of 
mileage  limitations  evolved  in  large  part 
from  the  relatively  high  transportation 
cost  of  milk  relative  to  its  value  for  man- 
ufacturing and  from  the  administrative 
cost  of  verifying  the  utilization  of  milk 
transferred  to  plants  distant  from  the 
local  market.  Under  today's  conditions 
of  distribution,  milk  regularly  moves 
greater  distances  as  a  routine  matter. 
Moreover,  Federal  orders  now  operate 
throughout  much  of  the  United  States. 
Arrangements  for  verifying  the  utiliza- 
tion at  distant  plants  can  be  made  easily 
through  the  facilities  of  the  various  mar- 
ket sulminlstra tors'  offices. 

Also,  the  mileage  limitations  often  are 
no  longer  consistent  with  the  existing 
supply  patterns.  Milk  is  often  moved 
considerable  distances  from  producers' 
farms  to  distributing  plants.  When  such 
milk  Is  not  needed  for  fiuid  use,  it  is 
usually  diverted  to  manufacturing  plants 
located  close  to  the  production  area. 
Classifjing  such  milk  In  Class  I  because 
of  applicable  mileage  limitations  is  not 
consistent  with  the  obvious  manufactur- 
ing use  of  the  milk.  Removal  of  such 
provisions  will  promote  uniformity  in 
classification  among  the  32  markets. 

(d)  Classiftcation  of  end-ot-month  in- 


ventory.  Each  of  the  orders  should  be 
made  uniform  with  respect  to  the  classi- 
ficaticm  of  inventory  on  hand  at  the  end 
of  the  month.  Fluid  milk  products  in 
either  packaged  or  bulk  form  that  are  in 
a  handler's  end-of-month  Inventory 
should  be  classified  as  Class  m  milk. 
Such  inventory  should  be  subject  in  the 
following  month  to  reclassification  In  a 
higher  class.  Ending  inventory  of  fiuid 
cream  products,  eggnog  and  yogurt,  when 
held  in  bulk  form,  likewise  should  be 
classified  in  Class  in  and  subject  to  re- 
classification. Such  products  held  in 
packaged  form  at  the  end  of  the  month 
should  be  classified  as  Class  n  milk. 

Presently,  22  of  the  32  orders  classify 
all  ending  inventories  of  fluid  milk  prod- 
ucts (which  now  include  most  cream 
products)  in  the  lowest  class.  Under  the 
remaining  orders,  such  inventories  in 
bulk  form  are  classified  in  the  lowest 
cltiss,  while  a  Class  I  classification  applies 
to  such  inventories  in  packaged  form.  In 
the  latter  case,  a  handlers  obligation  for 
the  Class  I  inventory  is  adjusted  in  the 
following  month  by  whatever  amount  the 
Class  I  price  in  such  month  changes  from 
the  Class  I  price  level  Initially  applicable 
to  the  inventory.  This  assures  that  such 
inventory  Is  priced  on  a  current  basis 
when  disposed  of  on  routes. 

Cooperatives  proposed  that  each  order 
classify  all  ending  inventories  of  fluid 
milk  products  in  Class  m.  They  claimed 
that  this  procedure  would  be  less  compli- 
cated for  handlers  and  would  facilitate 
the  sulministratlon  of  the  wder  since 
handlers  only  occasionally  would  have 
any  adjustment  in  their  pool  obligation 
as  a  result  of  having  Class  m  inventory 
reclassified  in  a  higher  class.  Proponents 
stated  that  with  packaged  Inventory  in 
Class  I,  as  under  10  of  these  orders  now, 
each  handler  usually  has  some  adjust- 
ment each  month  in  his  obligation  for 
Class  I  inventory.  The  cooperatives'  pro- 
posed classification  of  ending  inventory 
was  supported  by  handlers. 

In  the  Interest  of  establishing  uniform 
classification  provisions  among  the  or- 
ders, the  same  procedure  for  classifying 
end-of-month  Inventory  should  be 
adopted  for  each  of  the  orders.  Either 
type  of  Inventory  classification  procedure 
now  being  used  in  these  markets  results 
over  the  long  nm  In  essentially  the  same 
pool  obligation  for  handlers  and  the  same 
returns  to  producers.  In  this  circum- 
stance, the  substantial  support  among 
the  industry  for  classifying  all  ending  in- 
ventories of  fiuid  milk  products  in  the 
lowest  class  suggests  that  this  procedure 
be  used  tmder  all  orders.  Under  this  pro- 
cedure, such  inventories  would  be  sub- 
ject in  the  following  month  to  reclassi- 
fication in  a  higher  class,  as  determined 
through  the  alocation  of  a  handler's  re- 
ceipts to  his  utilization.  A  charge  to  the 
handler  at  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  or  Class  n  price,  as  ap- 
plicable, for  the  current  month  would 
apply  to  any  reclassified  inventory.  This 
Is  the  same  reclassification  procedure 
that  now  applies  under  the  orders  to  In- 
ventories of  fluid  milk  products  in  bulk 
form. 
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Fluid  cream  products  In  bulk  form  that 
are  on  hsmd  at  the  end  of  the  month 
likewise  should  be  classifled  in  Class  m. 
As  in  the  case  of  bulk  milk,  the  final  use 
of  cream  being  held  in  bulk  form  is  not 
necessarily  apparent  from  that  form.  The 
cream  must  be  followed  to  its  ultimate 
use,  which  may  be  in  any  class.  Accord- 
ingly, it  is  reasonable  to  classify  any 
closing  inventory  of  bulk  cream  in  Class 
m  and  then  apply  a  reclassification 
charge  sl^ould  the  cream,  as  beginning 
inventory  the  following  month,  be  al- 
located to  a  higher  class. 

Fluid  cream  products,  yogurt  and  egg- 
nog  that  are  on  hand  in  packaged  form 
at  the  end  of  the  month  should  be  class- 
ified in  Class  n,  the  class  of  expected 
ultimate  use,  rather  than  in  Class  m  as 
would  be  the  case  for  ending  inventories 
of  such  products  in  bulk  form.  The  high- 
er classification  will  accommodate  the 
treatment  adopted  herein  whereby  such 
products  that  are  received  at  a  pool  plant 
in  packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
"pass  through"  the  plant  without  any 
pool  obligation  or  down-allocation.  In 
this  connection,  the  ending  Class  n  in- 
ventory, as  Class  n  inventory  on  hand  at 
the  beglrming  of  the  following  month, 
would  be  allocated  In  the  following  month 
dii-ectly  to  the  handler's  Class  II  utiliza- 
tion. 

Cooperatives  proposed  that  for  class- 
ification purposes  ending  inventory  in- 
clude only  those  products  that  are  ac- 
tually on  the  premises  of  a  pool  plant. 
Under  their  proposal,  the  premises  of  a 
plant  would  be  limited  to  a  location  hav- 
ing equipment  for  receiving,  cooling, 
processing  and  storing  milk.  However, 
products  being  held  in  trucks  parked  at 
that  location  would  not  be  a  part  of  the 
handler's  closing  inventory.  Also  a  stor- 
age fsuiility  at  a  distributing  point  for 
packaged  products  in  transit  to  whole- 
sale and  retail  outlets  would  not  be  con- 
sidered under  their  proposal  as  an  ex- 
tension of  the  premises  of  a  plant.  Co- 
operatives proposed  also  that  ending  in- 
ventory include  any  bulk  milk  that  Is  in 
transit  from  a  pool  plant  to  another  plant 
at  the  end  of  the  month.  Proponents 
claimed  that  defining  ending  inventory 
in  this  manner  would  facilitate  the  ad- 
ministration of  the  order. 

The  present  orders  do  not  specify  at 
what  point  in  a  hsmdler's  distribution 
system  fiuid  milk  products  shall  be  or 
shall  not  be  considered  for  classification 
purposes  as  being  in  a  handler's  closing 
inventory.  This  Is  a  matter  that  htis  been 
left  to  the  accounting  guidelines  estab- 
lished by  market  administrators  in  their 
adhiinistration  of  the  orders.  It  is  recog- 
nized that  at  the  close  of  the  monthly  ac- 
counting period  fiuid  milk  products  that 
have  been  packaged  but  not  yet  delivered 
to  the  place  of  sale  may  be  at  any  one 
of  severed  places  in  a  handler's  distribu- 
tion system.  Depending  on  the  handler's 
method  of  operation,  such  places  could 
include  the  cold  storage  room  within  his 
processing  plaint,  trucks  parked  on  or 
near  the  plant's  premises,  distributing 
points,  or  trucks  in  transit  to  distributing 
points  or  places  of  sale.  No  significant 
problems  concerning  the  determination 
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of  what  constitutes  closing  inventory 
were  brought  to  light  at  the  hearing. 
Therefore,  the  cooperatives'  proposal  In 
this  regard  need  not  be  adopted  at  this 
time. 

For  the  first  month  that  the  revised 
classiflcation  plan  is  effective,  certain 
transitional  provisions  relating  to  Inven- 
tory should  apply.  Such  provisions  are 
necessary  to  assiu«  that  all  handlers 
under  an  order  will  be  subject  to  the 
same  pricing  for  milk  used  in  packaged 
fluid  milk  products  and  fluid  cream 
products  whether  such  products  enter 
into  the  month's  accoimting  as  beginning 
inventory  or  are  made  from  current  re- 
ceipts of  producer  milk. 

As  indicated,  22  of  the  orders  imder 
consideration  presently  classify  ending 
inventories  of  fluid  milk  products,  in- 
cluding cream  items,  in  the  lowest  class. 
Thus,  in  the  last  month  that  the  present 
classiflcation  plan  Is  effective,  handlers 
under  these  orders  will  have  paid  the 
corresponding  class  price  for  these  prod- 
ucts. In  the  first  month  under  the  new 
plan,  such  inventories  that  hsul  been  held 
over  in  the  form  of  a  fluid  milk  product 
or  a  bulk  fluid  cream  product  would  be 
allocated  to  the  extent  possible  to  the 
handler's  Class  m  utilization.  Should 
such  inventories  be  allocated  to  a  higher 
class,  the  appropriate  reclassiflcation 
charge  would  apply. 

Under  the  new  plan,  beginning  In- 
ventories «f  fluid  cream  products  in 
packaged  form  normally  would  be  al- 
located directly  to  a  handler's  Class  n 
utilization.  Such  allocation  assimies  that 
the  products  were  priced  at  the  Class  n 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  amendments,  such  in- 
ventories should  be  allocated  in  the  first 
month  to  the  extent  possible  to  Class  m. 
as  in  the  case  of  inventories  of  fluid  milk 
products  and  bulk  fluid  cream  products. 
A  reclassiflcation  charge  should  apply  if 
a  higher  classiflcation  results. 

Under  the  remaining  10  orders,  which 
now  classify  ending  inventories  of  pack- 
aged fluid  milk  products  in  Class  I,  a 
pool  credit  should  apply  to  such  inven- 
tories in  the  flrst  month  that  the  revised 
classification  plan  is  effective.  Under  the 
new  plan,  beginning  inventories  of  fiuid 
milk  products  and,  for  the  first  month, 
all  fiuid  cream  products  would  be  allo- 
cated to  the  extent  possible  to  Class  m. 
Again,  this  allocation  assimies  that  such 
inventories  were  priced  at  the  lowest  class 
price  in  the  preceding  month.  Since  such 
Inventories  in  packaged  form  will  have 
been  priced  at  the  preceding  month's 
Class  I  price,  handlers  imder  these  11 
orders  should  receive  a  credit  on  such 
packaged  inventories  equal  to  the  differ- 
ence between  the  preceding  month's  Class 
I  price  and  lowest  class  price.  If  a  higher 
classification  results  through  the  alloca- 
tion procedure,  the  appropriate  reclassi- 
fication charge  would  apply. 

(e)  Classiflcation  of  shrinkage,  milk 
dumped  and  milk  disposed  of  for  animal 
feed.  Each  of  the  orders  should  provide 
for  generally  uniform  provisions  for 
classifying  skim  milk  and  butterfat 
dumped,  disposed  of  for  animal  feed,  or 
in  shrinkage. 
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In  the  case  of  shrinkage,  the  coopera- 
tive associations  requested  that  no 
change  be  msMle  in  the  present  order 
provisions,  except  to  classify  shrinkage  in 
Class  m  insofar  as  it  Is  now  classifled  in 
the  lowest  clsiss  of  each  order. 

The  shrinkage  provisions  adopted 
herein  are  basically  similar  to  the  shrink- 
age provisions  now  effective  under  27  of 
the  32  orders.  The  classiflcation  of 
shrinkage  in  the  lowest  use  class  (sub- 
ject to  certain  limitations) ,  as  now  pro- 
vided in  all  the  orders,  would  be  con- 
tinued under  the  adopted  three-class 
system.  Modiflcations  of  shrinkage  pro- 
visions in  the  individual  orders  are  In 
the  nature  of  certain  reflnements  now 
applicable  under  several  of  the  orders. 

The  amount  of  shrinkage  that  may  be 
classified  in  the  lowest  class  imder  the  32 
orders  is  presently  limited  with  respect  to 
receipts  of  producer  milk  and  certain 
interplant  trsuisfers.  In  31  of  the  orders, 
2  percent  is  the  maximum  shrinkage 
allowed  in  the  lowest  class  in  the  case  of 
such  receipts.  One  and  one-half  percent 
is  the  rate  usually  appUcable  to  bulk 
receipts  of  Interplant  trsuisfers,  but  gen- 
erally no  limit  applies  in  the  case  of 
receipts  of  other  source  milk  requested 
for  lowest  class  use.  These  allowances  are 
adopted  for  each  order  in  the  new  uni- 
form provisions. 

Also  adopted  is  the  commonly  used 
method  of  prorating  total  plant  shrink- 
age to  (1)  those  receipts  of  bulk  fluid 
milk  products  that  are  generally  in- 
tended for  Class  I  use.  and  on  which 
Class  in  shrinkage  limitations  apply, 
and  (2)  other  bulk  receipts  of  fluid  milk 
products  and  fluid  cream  products  gen- 
erally Intended  for  manufacturing  use, 
such  as  milk  frMn  other  order  plants  or 
unregulated  supply  plants  for  which  a 
Class  n  or  Class  m  classiflcation  is  re- 
quested. To  the  extent  that  the  quantity 
of  shrinkage  prorated  to  the  flrst  cate- 
gory exceeds  the  amount  permitted  a 
Class  HI  classiflcatiCHi,  the  excess  would 
be  classified  as  Class  I  milk. 

Although  the  revised  recommended  de- 
cision did  not  provide  for  the  inclusion 
of  receipts  of  fluid  cream  products  in 
the  second  category  of  receipts  just  re- 
ferred to,  it  is  concluded  that  such  re- 
ceipts should  be  so  included.  As  pointed 
out  in  exceptions,  failure  to  include  cream 
in  this  second  category  of  receipts  would 
result  in  a  greater  portion  of  the  total 
plant  shrinkage,  which  would  include 
that  associated  with  the  cream,  being 
prorated  to  those  receipts  intended  pri- 
marily for  Class  I  use,  even  though  the 
cream  presumahly  would  be  received  for 
a  Class  n  or  Class  ni  use.  Because  of 
the  Class  m  shrinkage  limitation,  such 
proration  could  result  in  an  unwarranted 
amount  of  plant  shrinkage  being  classi- 
fled as  Class  I  milk. 

The  adopted  provisions  recognize  that 
shrinkage  normally  experienced  varies 
with  the  type  of  handling  involved.  More 
loss  is  usutdly  ex[>erienced  in  plant  proc- 
essing than  in  merely  receiving  milk  for 
delivery  to  another  handler.  Thus,  with 
respect  to  delivery  of  milk  by  a  coopera- 
tive association  handler  from  farms  to 
plants  in  tank  trucks,  a  Class  m  shrink- 
age allowance  of  0.5  percmt  ot  such  milk 
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Is  provided.  Any  excess  shrinkage  over 
0.5  percent  \a  classified  as  Class  I  milk. 

The  Class  in  shrinkage  allowance  to 
the  processing  plant  receiving  the  mUk 
from  the  cooperative  would  be  1.6  per- 
cent. This  maintains  a  total  of  2  percent 
Class  m  shrinkage  allowance  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  divi- 
sion of  shrinkage  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant  op- 
erator up  to  2  percent  shrinkage  in  Class 
in  if  he  buys  the  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterf at  tests  de- 
termined from  farm  bulk  tank  samples. 
In  this  case,  there  is  no  shrinkage  allow- 
ance for  the  cooperative  association 
delivering  the  milk. 

As  provided  herein,  a  pool  plant  opera- 
tor who  transfers  fluid  milk  products  In 
bulk  to  another  plant  would  have  his 
shrinkage  allowance  reduced  at  the  rate 
of  1.5  percent  of  the  quantity  transferred. 
Under  the  revised  recommended  decision, 
such  reduction  would  have  applied  only 
in  the  case  of  bulk  milk  that  might  he 
transferred.  As  pointed  out  in  exceptions, 
this  would  result  in  an  unwarranted  pyr- 
amiding of  allowable  Class  m  shrinkage 
on  any  transfers  between  pool  plants  in 
the  form  of  skim  milk.  The  orders  now 
provide  that  in  the  csise  of  such  trans- 
fers the  transferor-handler  be  allowed 
0.5  percent  Class  ni  shrinkage  while  the 
transferee-handler  is  permitted  up  to  1.5 
percent  Class  m  shrinkage  on  the  skim 
milk  received.  It  is  reasonable  that  this 
limit  on  the  total  allowable  Class  m 
shrinkage  on  the  skim  milk  involved  be 
continued. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 
allowance  in  Class  m  of  0.5  percent 
would  be  provided  the  diverting  handler 
If  the  operator  of  the  plant  to  which  the 
milk  is  diverted  purchases  such  milk  on 
the  basis  of  weights  and  tests  determined 
at  the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage 
allowance  would  apply  for  the  diverting 
handler.  This  is  the  same  procedure  ap- 
pllcablp  to  cooperative  bulk  tank  de- 
liveries to  pool  plants.  Similar  handling 
Is  Involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  In  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
found  practical  smd  has  been  well  ac- 
cepted in  the  markets  where  It  now  ap- 
plies. Such  division  of  the  shrinkage 
allowance,  therefore,  should  be  Included 
also  In  the  Cedar  Rapids-Iowa  City, 
North  Central  Iowa,  Des  Moines,  Port 
Smith,  and  Austin-Waco  orders  that  now 
treat  shrinkage  in  a  somewhat  different 
manner. 

As  has  been  indicated,  the  imiform 
shrinkage  provisions  adopted  would  al- 
low for  certain  typical  variations  of  In- 
dividual handler  operatlais.  Thus,  the 


provisions  should  be  adaptable  to  meth- 
ods of  mUk  handling  now  In  use  in  all  32 
markets.  Testimony  on  the  record  did 
not  provide  any  basis  for  retaining  the 
many  minor  differences  In  shrinkage 
provisions  that  exist  among  these  or- 
ders. In  view  of  these  conditions,  It  is 
appropriate  that  the  orders  have  ba- 
sically uniform  shrinkage  provisions, 

The  single  exception  to  the  maximum 
2  percent  shrinkage  allowance  will  be 
in  the  Neosho  Valley  order  that  now  al- 
lows up  to  5  percent  shrinkage  in  the 
surplus  class  for  skim  milk  during  April, 
May,  and  June.  Although  the  record 
does  not  indicate  why  a  need  exists  for 
such  a  substantially  different  allowance 
in  one  market,  no  change  should  be 
made  in  the  allowance  until  the  matter 
can  be  explored  further. 

A  proposal  In  the  hearing  notice  by 
two  trade  assoclaticxis  of  processors 
would  amend  the  orders  to  allow  shrink- 
age on  milk  solids  used  in  fortifying 
fluid  milk  products.  While  such  an  allow- 
ance now  applicable  under  the  North 
Texas  order  would  be  continued  in  that 
market,  a  basis  for  adoption  in  the  other 
orders  was  not  developed  on  the  record. 
It  would  be  Important  to  have,  for  the 
other  markets,  evidence  of  current  plant 
practices  with  respect  to  use  of  nonfat 
soUds  used  for  fortification  and  the  ef- 
fect of  accounting  and  recordkeeping 
procedxu-es  on  quantities  reported  as  loss. 
Such  data  were  not  presented  and  thus 
there  Is  no  substantial  basis  on  which 
to  broaden  the  use  of  such  provision. 

Milk  or  milk  products  dumped  or  dis- 
posed of  for  animal  feed  are  minor  cate- 
gories of  disposition.  Both  cases  Involve 
quantities  of  milk  products  that  for  one 
reason  or  another  are  not  salable  for 
human  consumption.  Such  dispositions 
are  likely  to  occur  in  normal  plant  op- 
erations. Route  returns  that  may  be  non- 
salable  because  of  dating  regxilatlons 
often  may  not  be  reprocessed  econom- 
ically into  other  products.  Additives  such 
as  flavoring  or  nondairy  solids  may  make 
reprocessing  ImpractlcaL  Also,  in  the 
processing  of  certain  products  culturing 
processes  may  break  down,  thereby  mak- 
ing the  milk  unusable  for  further 
processing. 

The  cooperatives  proposed  that  there 
be  no  change  in  the  present  classification 
of  dumpage  and  animal  feed  other  than 
to  Include  such  uses  in  the  lowest  class 
to  those  orders  specifically  recognizing 
such  dispositions.  Several  milk  dealers 
and  two  trade  associations  of  processors 
aiso  proposed  that  dimipage  and  animal 
feed  dispositions  be  classified  in  the 
lowest  use  class.  They  requested,  how- 
ever, that  these  provisions  be  included  In 
the  several  orders  not  now  containing 
such  provisions. 

In  the  three-class  system  adopted  in 
this  decision,  diunpage  and  animal  feed 
dispositions  are  classified  in  the  lowest 
use  class.  This  conforms  to  the  o)assl- 
flcation  plans  In  those  orders  that  pro- 
vide specifically  for  such  dispositions. 
Existing  provisions  recognize  that  such 
dispositions  provide  little  or  no  return 
to  the  handler. 

There  are  differences  among  the  or- 
ders as  to  the  type  of  products  for  which 


the  lowest  classification  Is  permitted 
when  disposed  of  for  animal  feed  or 
dumped.  While  some  of  the  orders  apply 
such  classification  to  all  skim  milk  and 
butterf  at  so  disposed  of,  others  limit  the 
application  to  skim  milk  in  fiuid  milk 
products,  and  several  orders  provide  such 
classification  for  cottage  :heese  and  cot- 
tage cheese  curd  dumped  or  disposed  of 
for  animal  feed. 

The  products  covered  by  the  dumpage 
and  animal  feed  provisions  should  be 
limited  to  fluid  milk  products,  fluid 
cream  products,  eggnog,  yogurt  and 
similar  filled  products.  Because  of  their 
relatively  limited  shelf  life.  It  is  these 
products  that  are  commonly  foimd  in 
route  retiuns  and  for  which  handlers 
realize  little,  If  any,  monetary  value. 
Such  provisions  also  would  apply  to  skim 
milk  being  used  tax  the  manufacture  of 
cottage  cheese  but  which  must  be 
dumped  because  of  a  failure  In  the  cul- 
turing process. 

Dumping,  imUke  other  dispositions. 
Involves  no  sales  records  that  could  aid 
In  verification  of  a  handler's  records. 
Thus,  advance  notice  to  the  market  ad- 
ministrator and  opportimity  for  verifica- 
tion should  be  required.  Also,  in  the  case 
of  animal  feed  disposition,  a  plant  op- 
erator should  maintain  sufQcient  records 
to  establish  in  every  instance  the  quanti- 
ties of  skim  milk  and  butterfat  involved, 
and  show  a  written  receipt  for  every  dis- 
position. 

The  several  changes  herein  adopted 
with  respect  to  the  classification  of 
shrinkage,  dumpage,  and  animal  feed 
disposition  will  have  relatively  minor  ef- 
fect on  producer  returns  or  on  handlers' 
costs.  The  quantities  of  milk  classified  in 
these  categories  are  normally  a  very 
small  percentage  of  an  individual  han- 
dler's total  utilization.  The  uniform  pro- 
visions adopted  are  similar  to  existing 
provisions  found  practical  from  experi- 
ence in  the  majority  of  markets  here 
involved.  The  standardization  of  termi- 
nology In  the  provisions  described  should 
result  In  provisions  more  easily  under- 
stood. 

Whether  there  may  be  some  merit  in  a 
more  general  revision  of  the  provisions 
for  classifying  shrinkage,  dumpage,  and 
animal  feed  disposition  than  is  set  forth 
herein  cannot  be  decided  on  this  record. 
If  more  extensive  changes  are  in  any 
way  desirable,  such  matters  should  be 
considered  on  the  basis  of  a  thorough  ex- 
ploration of  the  Issue  at  another  hearing. 

A  handler  proposal  for  a  single  "loss" 
classification  including  shrinkage,  animal 
feed,  and  dumped  products  Is  not 
adopted.  The  proposal  was  not  explored 
by  Interested  parties  on  the  record  as  to 
how  it  would  affect  handler  and  producer 
equities.  These  is  no  substantial  basis  on 
which  to  judge  its  merit  and  the  proposal 
therefore  is  denied. 

(f )  Allocation  of  receipts  to  utilization. 
In  adopting  a  revised  classification  plan 
imder  each  of  the  32  orders,  conforming 
changes  must  be  made  in  the  provisions 
that  prescribe  how  a  handler's  receipts 
from  different  sources  shall  be  allocated 
to  his  utilization  for  the  purpose  of  clas- 
sifying producer  milk.  Of  the  32  orders. 
all  but  seven  provide  for  only  two  classes 
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of  utilization.  Thus,  chMiges  in  most  of 
the  orders  are  necessary  to  provide  for 
the  allocation  of  receipts  to  three  classes 
of  utilization  rather  than  two  classes. 
Also,  all  orders  must  be  changed  with  re- 
spect to  the  allocation  of  beginning  in- 
ventories, as  previously  described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent orders,  other  source  milk  Is  allocated 
In  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
it  actuEdly  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  regular 
supply  of  milk  for  the  local  fiuid  market 
thus  receive  the  highest  possible  classi- 
fication of  their  milk.  Depending  on  the 
supply  ccHidltions,  milk  from  unregulated 
supply  plants  and  other  Federal  order 
plants  is  permitted  to  share  In  varying 
degrees  with  local  producer  milk  in  the 
higher  value  of  the  handler's  Class  I 
sales. 

In  conjimction  with  the  revised  classi- 
fication plan,  however,  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re- 
constituted form)  In  the  processing  of 
Class  n  products  should  be  permitted  to 
have  such  other  source  milk  allocated  di- 
rectly to  their  Class  n  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could 
apply  would  be  limited  to  milk  products 
(such  as  nonfat  dry  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fiuid 
milk  products  or  fluid  cream  products. 

The  national  associations  of  fiuid  milk 
and  Ice  cream  processors  proposed  that 
if  a  three-class  system  is  adopted  han- 
dlers should  have  the  option  of  having 
other  source  milk  allocated  to  their  Class 
n  utilization  rather  than  allocated  to  the 
extent  possible  to  the  lowest  class.  It  was 
their  position  that  the  Class  II  price  for 
producer  milk  should  not  be  set  at  a 
level  that  is  any  higher  than  the  cost  to 
handlers  of  obtaining  alternative  sup- 
plies of  milk  or  milk  products  for  Class 
n  use.  These  groups  contended  that  with 
such  pricing  there  is  no  justification  for 
"down-allocating"  to  Class  m  any  re- 
ceipts of  other  source  milk  which  actual- 
ly may  have  been  used  in  Class  n. 

Handlers  indicated  further  that  with 
optional  allocation  a  handler  could 
choose  to  use  other  source  milk  with- 
out the  cost  impact  of  down-allocation 
should  the  cost  of  such  milk  become  less 
than  the  cost  of  producer  milk  for  Class 
n  use.  Also,  these  groups  stated  that 
down-allocation  of  other  source  milk 
would  imply  an  Intent  to  provide  undue 
protection  of  the  Class  n  market  for  pro- 
ducers. They  maintained  that  such  pro- 
tection is  not  justified,  or  apparently  in- 
tended by  producers  in  view  of  no  pro- 
ducer proposal  for  a  compensatory  pay- 
ment on  other  source  milk  used  in  Class 

n. 

Cooperative  associations,  on  the  other 
hand,  urged  in  coimection  with  their 
proposal  for  three  classes  that  producers 
have  first  claim  on  a  handler's  CHass  n 
use  as  well  as  on  his  Class  I  use. 

In   establishing   a  new  intermediate 
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price  class,  it  is  not  Intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  n  products.  Pricing  this  milk  at  a 
level  above  the  Clsiss  m  price  serves  aitao 
.to  reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  CHass  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  sdso  attracting  a  full 
supply  of  producer  milk  for  handlers' 
Class  n  uses.  Accordingly,  no  obligation 
to  the  pool  (commonly  known  as  a  com- 
pensatory payment)  would  be  Imposed 
under  the  revised  classification  plan  on 
any  other  source  milk  which  regulated 
handlers  may  use  in  Class  n  or  on  any 
Class  n  products  that  may  be  distributed 
in  the  mtu-ket  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 

As  long  as  the  Class  U  price  for  pro- 
ducer milk  remains  in  proper  relation- 
ship with  the  cost  of  alternative  supplies, 
it  is  not  expected  that  this  direct  alloca- 
tion of  nonfiuld  other  source  milk  to- 
Class  n  will  induce  handlers  to  use  other 
source  milk  in  preference  to  producet- 
mllk  to  any  greater  extent  than  pres- 
ently for  processing  Class  n  products. 
Under  the  adopted  Class  n  price,  pro- 
ducers would  represent  in  most  circmn- 
stances  the  most  economical  source  of 
nulk  for  Class  n  use. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  n 
utilization  of  other  source  milk  received 
in  fiuid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  woiild  not  be  unusual 
for  a  handler  to  commingle  in  his  plant 
any  receipts  of  fiuid  other  source  milk 
with  his  receipts  of  producer  milk.  In 
this  circumstance,  it  would  not  be  pos- 
sible to  know  just  how  much  of  the  other 
source  milk  may  have  been  used  in  the 
processing  of  a  Class  n  product.  The 
difficulty  which  a  handler  would  have 
in  demonstrating  that  he  actually  used 
fluid  other  source  milk  In  a  Class  n 
product,  and  the  administrative  di£Bculty 
in  verifying  such  claimed  use,  wsirrants 
the  allocation  of  such  milk  in  essentially 
the  same  manner  as  now  provided  by 
the  orders. 

In  this  connection,  it  should  be  noted 
that  under  the  revised  classiflcation  plan 
each  order  would  provide  for  the  spe- 
cific allocation  to  a  handler's  CHass  n 
and  Class  ni  utilization  of  any  receipts 
of  bulk  fiuid  milk  products  from  an  other 
order  plsmt  or  an  unregulated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  Class  m  classification.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  m 
utilization  and  then  to  his  Class  n 
utilization.  This  would  be  the  case  even 
If  a  Class  n  classification  were  requested 
by  the  handler. 

An  additional  proposal  concerning  the 
"down-allocation"  of  other  source  milk 
was  offered  at  the  hearing  by  a  handler 
operating  distributing  plants  in  several 
of  the  markets  under  consideration.  The 
company's  spokesman  indicated  that  in 
one  market  the  milk  supply  being  fur- 
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nlshed  to  It  by  the  local  producer  coop- 
erative was  wlUiheld  by  the  cooijerative 
in  a  particular  month  when  the  company 
refused  to  eiter  into  a  "full-supply"  con- 
tract. The  spokesman  claimed  that  be- 
cause the  cooperative  controlled  about 
85  percent  of  the  producer  milk  on  the 
market,  the  company  was  forced  to  ac- 
quire a  supply  of  milk  for  the  remainder 
of  the  month  from  another  market.  The 
spokesman  indicated  that  although  hav- 
ing purchased  the  outside  milk  for  Class 
I  use  some  of  the  milk  was  down -allo- 
cated to  the  plant's  lowest  utilization. 
This  was  because  of  the  order  provisions 
that  now  result  in  local  producers  receiv- 
ing in  large  part  first  priority  on  a 
handler's  Class  I  utilization,  l^e  handler 
proposed  that  if  local  producers  refuse 
to  supply  a  pool  plant  with  s\ifflcient  milk 
for  its  Class  I  needs  during  the  month, 
any  supplies  acqiilred  from  outside  the 
market  for  Class  I  use  not  be  down-al- 
located relative  to  receipts  of  producer 
milk. 

The  proposal  should  not  be  adopted. 
Any  order  provision  intended  to  siccom- 
modate  a  handler  in  this  one  particular 
circumstance  would  be  dlfBcult  to  ad- 
minister in  an  equitable  manner.  Han- 
dlers are  not  required  by  an  order  to  pur- 
chase milk  from  any  particular  source. 
Similarly,  producers  are  not  required  to 
supply  any  particulsir  handler.  In  nego- 
tiating for  the  purchase  or  sale  of  milk, 
either  party  may  find  the  proposed  terms 
unsatisfactory  EUid  thus  may  decide  not 
to  consummate  the  transaction.  It  would 
be  difQcult,  if  not  impossible,  for  a  market 
administrator  to  determine,  however, 
which  party  actually  decided  not  to  enter 
into  a  purchase-sales  agreement.  Should 
a  handler  be  able  to  acquire  outside  milk 
at  a  lesser  cost  than  would  be  applicable 
to  local  producer  milk,  such  handler 
would  have  an  Incentive  to  claim  that 
local  producers  refused  to  supply  him 
with  milk  when,  in  fact,  this  was  not  the 
case. 

Such  administrative  difficulties  could 
be  overcome,  of  course,  through  the  adop- 
ti(Hi  of  provisions  that  do  not  down -allo- 
cate receipts  of  outside  milk  from  selected 
sources,  or  from  any  source,  for  Class  I 
use.  This  would  be  a  major  departure, 
however,  from  the  allocation  procedure 
now  used  under  the  present  orders.  This 
procedure,  which  was  based  on  cwnpre- 
hraisive  hearings  for  all  Federal  order 
markets,  resulted  from  the  "compensa- 
tory payment"  decisions  concerning  the 
integration  of  other  source  milk  into  the 
regulatory  plan  of  an  order.*  Such  a 
change  would  be  much  broader  in  scope 
than  was  contemplated  under  the  han- 
dler's proposal  described  above  and 
should  not  be  adopted. 

In  keeping  with  the  goal  of  classifying 
milk  uniformly  imder  the  32  orders,  cer- 
tain changes  should  be  made  in  the  or- 
ders to  effect  a  uniform  application  of 
the  allocation  provisions  to  multiple- 
plant  handlers.  Presently,  the  32  orders 


*  Official  notice  is  taken  of  the  Assistant 
Secretary's  decisions  Issued  on  June  19,  1964 
(29  F.R.  9002,  9110,  and  9313)  With  respect  to 
aU  mUk  orders  then  in  effect. 
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differ  as  to  how  the  allocatioa  procedure 
shall  be  carried  out  for  handlers  who 
operate  two  or  more  pool  plants  refrulated 
under  the  same  order. 

Each  order  should  provide  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization,  the 
operations  at  each  if  his  pool  plants  shall 
be  considered  sepsu-ately.  As  is  the  case 
now,  however,  those  receipts  of  other 
source  milk  from  vinregulated  supply 
plants  and  other  Federal  order  plants 
eligible  to  share  with  producer  milk  in  a 
handler's  Class  I  utilization  should  be 
allocated  on  the  basis  of  the  handler's 
total  plant  system. 

This  appiication  of  the  allocation  pro- 
visions to  a  multiple-plant  handler  is 
now  \ised  under  ax  of  the  32  orders. 
Two  other  orders  require  that  allocation 
be  on  an  Individual-plant  basis  unless 
there  are  receipts  of  other  source  milk  at 
any  one  of  the  handler's  pool  plants  to 
be  allocated  pro  rata  with  producer  milk 
to  the  plant's  Class  I  utilization.  In  this 
case,  all  allocations  of  the  handler's 
receipts  to  utilization  are  done  (xx  the 
basis  of  the  handler's  total  system.  The 
remaining  orders  provide  that  allocation 
be  on  a  system  basis  in  all  cases. 
-  Conditions  in  the  individual  markets 
do  not  require  continuance  of  the  several 
allocation  methods  now  provided  in  the 
orders  under  consideration.  Handlers  are 
often  subject  at  different  times  to  the 
regiilatory  provisions  of  different  orders. 
Applying  the  allpcation  provisions  uni- 
formly among  all  orders  will  reduce  un- 
necessary regulatory  differences  being 
experienced  by  these  handlers.  There 
would  be  little,  if  any,  change  in  a  han- 
dler's total  oUigation  under  the  order, 
or  in  producer  returns,  from  applying 
the  adopted  allocation  procedure  in  those 
orders  not  now  providing  tor  allocation 
on  an  individual-plant  basis. 

All  the  orders  now  provide  that  certain 
receipts  of  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
shall  share  in  varjing  degrees  with  local 
producer  milk  in  the  xeceiving  handler's 
Class  I  utilization  sU;  all  of  his  pool  plants 
comtnned.  This  procedure,  which  re- 
sulted from  the  1964  "compensatory  pay- 
ment" decisions  referred  to  earlier, 
should  be  continued.  To  implement  this 
procedure  in  those  orders  being  changed 
from  system  allocation  to  individual- 
plant  allocation,  several  additional  al- 
location steps  must  be  provided  in  such 
orders.  These  involTe  essentially  the 
same  computations  now  required  under 
the  orders  for  the  North  Texas,  Central 
West  Texas,  Lublx>ck-Plainview.  Rio 
Grande  Valley,  Northern  Louisiana,  and 
Des  Moines  markets  where  individual- 
plant  allocation  is  used.  Such  provisions 
are  revised,  however,  to  incorporate  three 
classes  of  utilization  rather  than  two 
classes. 

The  additional  allocation  steps  estab- 
"  lish  a  procedure  whereby  the  milk  from 
unregulated  supply  plants  and  other  or- 
der plants  \^-ill  continue  to  be  classified 
on  the  basis  of  the  handler's  total  sys- 
tem, but  will  be  assigned  to  classes  at 
the  pool  plant  of  actual  receipt.  Under 
this  procedure,  the  situation  may  arise 


where  there  is  not  enouch  utilization  in 
a  specific  class  at  the  plant  of  actual  re- 
ceipt to  which  such  otber  source  milk 
miMt  be  assigned  (as  determined  from 
receipts  and  utilization  of  his  entire  sys- 
tem) .  In  this  case,  an  accounting  tech- 
nique Is  \ised  for  increasing  the  utiliza- 
tion in  such  class  at  the  plant  of  actual 
receipt  and  making  a  corresponding  re- 
diiction  in  the  same  class  at  one  or  more 
of  his  other  pool  plants  in  his  sjrstem. 
ThiB  technique  does  not  result,  however, 
in  changing  the  amount  of  milk  to  be 
accounted  for  at  each  plant,  or  the  clas- 
sification of  milk  within  the  handler's 
entire  system. 

The  provl^ons  In  the  attached  orders 
concerning  thla  allocation  procedure  re- 
flect certain  minor  changes  from  the 
provisi(Mis  set  forth  in  the  revised  rec- 
ommmended  decision.  Such  changes  are 
intended  to  make  the  accounting  tech- 
nique for  "adjusting"  utilization  at  plants 
within  a  handler's  system  comparable  to 
the  adjustment  technique  now  used  un- 
der the  six  orders  listed  above  that  pro- 
vide for  individual -plant  allocation  and 
at  the  same  time  compatible  with  the 
establishment  of  a  new  intermediate 
price  class  for  producer  milk. 

<g)  ObligttUofu  relative  to  other 
tource  tniik.  Each  of  the  orders  under 
consideration  that  tn-ovide  for  market- 
wide  po<4ing  should  be  revised  to  the  ex- 
tent necessary  to  remove  the  possibility 
of  a  handler  being  charged  under  the 
order  at  the  Class  I  price  for  milk  that 
alre^uiy  has  been  classified  aod  priced 
as  Class  I  milk  under  some  Federal  or- 
der. Certain  of  these  orders  already  have 
been  revised  to  remove  any  "double 
charge"  on  Class  I  milk.  The  order  lan- 
guage previously  adopted  for  this  pur- 
pose should  be  made  uniform,  however, 
and  should  be  included  in  the  remain- 
ing orders  not  now  containing  such  pro- 
visions. 

No  changes  in  this  respect  are  neces- 
sary under  the  Memphis,  Fort  Smith. 
Austin-Waco,  and  North  Central  Iowa 
orders.  These  orders  employ  individual- 
handler  pooling  and  do  not  provide  for 
any  handler  obligation  on  other  source 
milk. 

A  "double  charge"  on  Class  I  milk  re- 
ceived at  a  pool  plant  from  an  unreg- 
ulated nonpool  plant  could  result  in  the 
following  manner.  Producer  milk  coiUd 
be  transferred  in  bulk  from  a  pool  idant 
under  the  Wichita  order,  for  examine, 
to  an  unregulated  itonpool  plant  and  be 
assigned  to  the  nonpool  plant's  Class  I 
utilization.  In  determining  his  pool  ob- 
ligation, the  pool  plant  operator  would 
be  charged  for  this  Class  I  utilization  of 
milk  at  the  Class  I  price.  During  the 
same  month,  bulk  milk  could  be  trans- 
ferred from  the  nonpool  plant  to  a  pool 
plant  uiKler  the  Kansas  City  order  and 
be  allocated  to  such  pool  plant's  Class 
I  utilization.  In  this  case,  the  operator 
of  the  pool  plant  would  be  charged  under 
the  Kansas  City  order  the  difference  be- 
tween the  order's  Class  I  price  and 
weighted  average  price  for  this  receipt  of 
"other  source"  Class  I  milk.  Thus,  to  the 
extent  of  the  Class  I  milk  that  was  moved 
to  the  nonpool  plant  from  the  Wichita 
market  as  Class  I  milk,  the  Class  I  other 


source  milk  received  at  the  Kansas  City 
pool  plant  from  the  nonpool  i^ant  is, 
in  effect,  i»ioed  twice  as  Class  I  milk 
under  the  Federal  order  system. 

More  and  more,  plants  are  tending  to 
specialise  in  the  processing  of  certain 
products,  or  in  the  packaging  of  products 
in  particular  types  of  containers.  It  Is 
not  uncommon  for  milk  to  be  transferred 
from  a  pool  plant  to  an  unregulated  non- 
pod  plant  for  special  processing  and  the 
finished  products  to  be  moved  back  into 
the  retulated  market.  When  the  milk 
is  initially  priced  at  tlie  Class  I  price,  the 
market  price  structure  is  in  no  way  un- 
dermined if  this  milk,  or  its  equivalent, 
is  disposed  of  by  the  nonpool  plant  in 
the  regulated  market. 

The  orders  therefore  should  provide 
that  the  operator  of  the  ganim.g  city 
plant,  in  this  example,  will  have  no 
obligation  to  the  pool  on  such  other 
source  Class  I  milk.  This  Is  achieved 
through  a  revision  of  the  allocation 
provisions  and  the  procedure  for  com- 
puting the  pool  obligation  of  a  pool 
plant  operator.  Receipts  of  packaged 
fluid  milk  products  at  a  pool  plant  from 
an  unregulated  supply  plant  would  be 
allocated  to  the  pool  plant's  Class  I 
utilization  to  the  extent  that  an 
equivalent  aonount  of  skim  milk  or 
batterfat  disposed  of  to  the  unregulated 
plant  by  handlers  fully  regulated  under 
any  Federal  order  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation 
under  any  order.  This  allocation  would 
be  made  prior  to  any  other  allocation  of 
receipts  to  the  plant's  Class  I  utilization, 
and  no  order  obligation  would  apply  to 
the  milk  so  allocated  to  Class  I.  In  the 
case  of  fluid  milk  products  received  from 
an  unregulated  supply  plant  in  bulk 
form,  the  provisions  setting  forth  a  han- 
dler's pool  obligation  would  specify  that 
no  payment  would  Sjiply  to  any  of  such 
milk  allocated  to  Class  I  if ,  as  just  de- 
scribed for  pack£iged  milk,  an  equivalent 
£unount  of  milk  received  at  the  unregu- 
lated plant  had  been  priced  as  Class  I 
milk  under  some  order. 

In  this  same  connection,  the  provisions 
prescnfoing  the  obligation  of  a  partially 
regulated  distributing  plant  should  be 
changed  in  each  marketwlde  pool  order. 
When  such  plant's  obligation  is  com- 
puted as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  are  considered  to  already  have 
been  priced  as  Class  I  milk  under  some 
Federal  order.  Also,  in  computing  such 
plant's  pool  obUgation  on  route  sales  in 
a  Federal  order  marketing  area,  recogni- 
tion should  be  given  to  any  receipt  of 
mUk  at  such  plant  from  another  unregu- 
lated plant  if  an  equivalent  amount  of 
milk  received  at  the  latter  plant  already 
has  been  priced  as  Class  I  milk  under  an 
order. 

Each  order  now  imposes  a  handler 
assessment  for  administering  the  order 
on  all  other  source  Class  I  milk  except 
that  received  In  fluid  form  from  an  other 
order  plant.  TMs  may  include  milk  that 
already  has  been  priced  as  Class  I  milk 
under  some  Federal  order  as  described 
above.  With  the  removal  of  a  "double" 
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Class  I  charge  on  such  noilk,  each  order 
should  be  changed  to  likewise  remove 
any  assessment  on  such  milk  for  ad- 
ministrative expenses.  It  is  presumed 
that  such  milk  was  subject  to  a  similsu* 
charge  under  the  order  that  initially 
priced  the  milk. 

The  marketwide  pool  orders  should  be 
changed  also  with  respect  to  the  appli- 
cation of  location  adjustments  to  other 
source  Class  I  milk.  As  Just  described, 
each  of  the  orders  provides  that  a  pool 
plant  operator's  obligation  to  the  pro- 
ducer-settlement fund  shall  include  a 
payment  for  fluid  milk  products  received 
from  an  imregiilated  supply  plant  if  they 
are  allocated  to  Class  I.  The  handler's 
payment  Is  determined  by  charging  him 
at  the  Class  I  price  for  the  Class  I  other 
source  milk  and  giving  him  a  credit  on 
the  milk  at  the  weighted  average  price 
(or  \miform  price  in  the  case  of  those 
orders  that  do  not  provide  {or  any  type  of 
seasonal  production  incentive  plan). 
Both  the  Class  I  and  weighted  average 
prices  are  adjusted  for  the  location  of  the 
unregulated  supply  plant.  The  adjust- 
ment of  the  weighted  average  price, 
though,  is  so  limited  as  to  be  not  less 
than  the  lowest  class  price.  No  such  limi- 
tation is  applied  currently  under  most  of 
the  32  orders  to  the  Class  I  price  ad- 
justment. 

Providing  that  any  adjusted  Class  I 
price  applicable  to  other  source  milk  be 
not  less  than  the  Class  III  price  is  ap- 
propriate under  each  order.  Otherwise, 
imder  certain  conditions  a  handler  could 
receive  payment  from  the  producer- 
settlement  fimd  on  Class  I  milk  obtained 
from  an  unregulated  supply  plant.  Such 
payment  could  result  when  the  locution 
differential  for  the  distant  plant  is 
greater  than  the  difference  between  the 
Class  I  smd  Class  m  prices.  In  this  cir- 
cumstance, producers  under  the  order, 
in  effect,  would  be  providing  the  handler 
with  a  credit  that  reduces  his  cost  for  the 
distant  milk  below  its  value  for  manu- 
facturing use  at  the  point  of  purchase. 
Frcnn  the  standpoint  of  marketing  effi- 
cioicy,  the  handler  should  not  be  pro- 
vided an  incentive,  whic^  would  be  at 
the  expense  of  local  producers,  to  im- 
port such  distant  milk  into  the  local 
market. 

A  similar  situation  now  exists  with  re- 
spect to  the  obligation  of  the  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  oases, 
the  handler's  obligation  includes  a  'pay- 
ment to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
weighted  average  price  or  the  Class  III 
price.  For  the  same  reasons,  each  order 
should  provide,  in  computing  the  obli- 
gation of  such  a  handler  also,  that  the 
Class  I  price,  as  adjusted  for  location, 
shall  not  be  less  than  the  Class  in  price. 

(h)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  ex- 
pected to  require  any  major  change  in 
the  amoimt  of  information  to  be  sub- 
mitted by  handlers  in  their  monthly  re- 
ports of  receipts  and  utilization.  The  re- 
porting provisions  of  each  order  must  be 
changed,  however,  to  reflect  the  new 
categories  of  information  that  each  mar- 
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ket  administrator  will  need  In  adminis- 
tering an  order.  These  changes  stem 
largely  from  the  proposed  reclassifica- 
tion of  cream  and  the  revised  accounting 
methods  necessary  for  implementing  a 
three-class  classification  scheme. 

In  revising  the  reporting  provisions  of 
each  order,  such  provisions  should  be 
made  uniform  to  the  extent  possible.  Es- 
sentially the  same  information  is  now 
required  to  be  reported  under  each  order, 
basically  for  the  purposes  of  determining 
the  classification  of  the  milk  and  its 
classified  value.  There  is  considerable 
variation  among  these  orders,  however,  in 
the  manner  in  which  the  provisions  on 
reports  are  expressed. 

As  proposed  herein,  the  reporting  pro- 
visions would  t>e  stated  in  some  orders 
in  slightly  less  detail  than  is  now  the 
case.  The  market  administrator  would 
have,  nevertheless,  no  less  authority  than 
at  present  to  obtain  through  handler  re- 
ports, in  the  detaU  and  mi  forms  pre- 
scribed by  the  market  administrator,  any 
information  the  latter  beUeves  is  neces- 
sary for  administration  of  the  order. 

5.  Changing  the  butter/at  differentials. 
A  single  foutterfat  differential  should  ap- 
ply xmder  each  order  for  adjusting  prices 
to  the  actual  butterfat  content  of  the 
milk  being  priced.  This  differential  should 
be  the  Chicago  butter  price  multiplied  by 
0.115,  rounded  to  the  nearest  one-tenth 
cent. 

All  32  orders  provide  butterfat  differ- 
entials for  adjusting  class  prices  and 
uniform  prices  for  butterfat  content. 
With  two  exceptions,  each  order  bases  the 
class  butterfat  differentials  on  the  Chi- 
cago butter  price,  which  would  be  con- 
tinued under  the  revised  orders.  The 
Chicago  butter  price  Is  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
per  pound  of  Grade  A  (92-score)  bulk 
butter  at  Chicago  as  reported  for  the 
month  by  the  U.S.  Department  of  Agri- 
culture. Under  the  Minneapolls-St.  Paul 
Euid  Southeastern  Mlnnesota-Norihem 
Iowa  orders,  the  Class  n  butterfat  differ- 
ential is  based  on  the  price  of  Grade  AA 
(93 -score)  butter  at  New  York  City. 

The  handler  butterfat  differentials  for 
each  class  are  now  computed  by  multiply- 
ing the  butter  price  by  a  specified  factor. 
In  the  case  of  the  Class  I  butterfat  differ- 
ential, the  factor  is  0.120  under  19  orders 
and  0.125  under  11  orders.  One  order  uses 
a  factor  of  0.130  and  another  a  factor  of 
0.135. 

The  factor  most  commonly  used  in 
computing  the  butterfat  differentials  ap- 
plicable to  the  surplus  prices  is  0.115, 
as  prescribed  by  18  orders.  Eight  orders 
use  0.110,  while  the  factors  0.120  and 
0.108  are  used  under  two  other  orders. 
Four  orders  use  a  factor  of  0.110  during 
the  heavy  production  months  and  0.115 
during  the  remainder  of  the  year. 

The  butterfat  differential  used  in  ad- 
justing the  uniform  price  to  producers 
imder  22  of  the  orders  is  the  average  of 
the  butterfat  differentials  for  each  class, 
weighted  by  the  proportion  of  producer 
milk  in  each  class.  Under  six  other  or- 
ders, the  butterfat  differential  to  pro- 
ducers Is  determined  by  multiplying  the 
Chicago  butter  price  by  0.120.  Two  other 
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orders  use  a  factor  of  0.110  under  a  simi- 
lar computation,  while  another  provides 
that  this  differential  be  computed  by 
adding  4  cents  to  the  Chicago  butter 
price  and  multiplying  the  sum  by  0.1. 
Under  the  Memphis  order,  the  producer 
butterfat  differential  is  determined  from 
a  fixed  schedule  of  rates  in  the  order 
which  are  related  to  the  Chicago  butter 
price,  i.e.,  for  each  5-cent  change  In  the 
butter  price,  the  butterfat  differential 
changes  one-half "  cent  per  point  of 
butterfat. 

Cooperative  associations  proposed  that 
all  class  prices  and  uniform  prices  be 
subject  to  adjustment  by  a  butter- 
fat differential  based  on  the  Chicago 
butter  price  times  a  factor  of  0.115.  One 
handler  proposed  that  the  Clsiss  n  and 
Class  in  butterfat  differentials  be  based 
on  the  Chicago  butter  price  times  0.110. 
Handlers  in  general  opposed  any  change 
in  the  present  factor  used  in  computing 
Class  I  butterfat  differentials. 

Lowering  the  Class  I  butterfat  differ- 
ential factor  to  0.115  will  accommodate 
producers'  request  for  a  readjustment  of 
the  values  of  skim  milk  and  butterfat 
in  Class  I  milk  at  a  time  of  declining 
use  of  butterfat  in  fluid  milk  products. 
In  1960,  the  average  butterfat  test  of 
fluid  milk  products  (including  cream 
items)  in  63  Federal  order  markets  was 
3.76  percent.  In  1970,  the  average  butter- 
fat test  for  such  products  in  58  markets 
was  3.26  percent. 

Comparable  data  for  the  32  subject 
markets  as  they  are  presently  constituted 
are  not  available.  On  the  basis  of  In- 
formation available  for  much  of  the  area 
now  regulated  by  these  orders,  however, 
there  is  every  indication  that  the  use  of 
butterfat  in  Class  I  in  these  markets  is 
following  the  national  trend.' 

The  impact  of  this  change  on  a  han- 
dler's average  cost  of  producer  butterfat 
for  Class  I  use  is  dependent,  of  course, 
upon  the  average  butterfat  test  of  his 
Class  I  products  and  the  butterfat  dif- 
ferential now  applicable  to  him.  Thus, 
handlers  in  the  32  markets  will  be  af- 
fected differently  from  lowering  the 
Class  I  butterfat  differential.  An  analysis 
of  1970  data  for  30  of  the  32  markets  will 
serve  to  illustrate  the  general  change  in 
handlers'  costs  under  the  revised  classlfl- 
cation  plan.  Data  for  the  Fort  Smith  and 
Austin-Waco  markets  are  not  available. 

It  is  estimated  that  in  18  of  the  19 
markets  now  using  a  Class  I  butterfat 
differential  factor  of  0.120  the  average 
butterfat  test  of  Class  I  products  dis- 
tributed by  handlers  (excluding  cream 
and  lowfat  items)  would  have  ranged  in 
1970  from  3.55  percent  to  2.53  percent. 
Using  the  average  test  for  these  markets 
of  2.98  percent,  the  Class  I  price  at  test 
would  have  been  incresised  1.8  cents  per 
hundredweight.  For  10  of  the  11  markets 
now  using  a  Class  I  butterfat  differential 
factor  of  0.125,  the  average  test  of  Class  I 
milk  would  have  ranged  irom  3.25  per- 
cent to  2.81  percent.  Based  on  an  average 


'Official  notice  is  taken  of  the  annual 
summaries  for  1960  through  1971  of  Federal 
Milk  Order  Market  Statistics  which  were  Is- 
sued by  the  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C. 
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test  of  3.01  percent,  using  a  factor  of 
0.115  in  these  markets  would  have  in- 
creased the  Class  I  price  at  test  by  3.4 
cents.  The  i>rice  increases  would  have 
been  slightly  greater  in  the  Duluth- 
Superior  and  central  Arizona  markets, 
where  factors  of  0.130  and  0.135,  re- 
spectively, are  used.  Based  on  estimated 
Class  I  butterfat  tests  of  2.73  percent 
and  3.10  percent,  the  Class  I  price  at  test 
would  have  been  increased  8.0  cents  per 
hundredweight  in  the  EHiluth-Superior 
market  and  5.6  cents  in  the  central  Ari- 
zona market. 

Handlers  opposed  any  change  in  the 
Claiss  I  butterfat  differentials  on  the 
basis  that  the  relationship  of  skim  milk 
and  butterfat  values  had  already  been 
altered  by  a  change  on  April  1.  1971,  in 
the  purchase  prices  for  dairy  products 
under  the  Etepartment's  price  support 
program.  They  pointed  out  that  this 
ch&nge.  as  reflected  in  order  prices.  In- 
creased handlers'  cost  of  skim  milk  about 
10  cents  per  hundredweight.  Handlers 
argued  that  in  view  of  this  any  further 
increase  in  the  value  of  skim  milk  should 
be  delayed  until  there  has  been  an  op- 
portunity to  observe  the  market  response 
to  the  effects  of  the  price  support  change. 

There  is  no  evidence  to  suggest  that 
Class  I  sales  of  skim  milk  and  lowfat 
products  were  affected  adversely  by  the 
price  support  acticm.  Data  for  58  Federal 
order  markets  indicate  that  average 
daily  sales  of  these  products  in  1971  in- 
creased 2.1  million  pounds  over  such 
sales  in  1970.  Monthly  data  show  no  drop 
in  sales  following  the  support  price 
change  in  the  early  part  of  1971.  Adopt- 
ing a  lower  Class  I  butterfat  differential 
at  this  time  gives  recognition  to  the 
lower  market  value  now  associated  with 
butterfat  in  Class  I  products. 

Using  a  single  f£w;tor  of  0.115  for  com- 
puting Class  n  and  Class  m  butterfat 
differentials  will  result  in  a  uniform  ad- 
justment of  class  prices  for  butterfat 
content  among  the  markets  imder  con- 
sideration. Continuation  of  the  several 
butterfat  differential  factors  now  in  use 
would  offset  to  some  extent  the  benefits 
to  be  gained  through  the  adoption  of 
a  uniform  classification  plan. 

A  handler  proposed  that  the  butterfat 
differential  factor  for  adjusting  siutjIus 
prices  be  0.110  rather  than  0.115  as  pro- 
posed by  cooperatives.  Proponent  indi- 
cated that  in  disposing  of  surplus  cream 
handlers  usually  are  not  able  to  recover 
their  cost  of  such  cream  under  the  order. 
A  Class  n-Class  HI  butterfat  differential 
factor  of  0.110.  it  was  argued,  would  pro- 
vide handlers  with  some  price  relief  in 
this  circumstance. 

The  record  does  not  indicate  that  the 
adoption  of  0.115  as  the  butterfat  dif- 
ferential factor  for  pricing  surplus  milk 
will  hinder  the  removal  of  surplus  butter- 
fat from  the  fluid  market.  Of  the  32 
orders,  22  now  use  a  factor  of  0.115.  and 
one  uses  a  factor  of  0.120,  for  pricing  sur- 
plus milk.  The  handler  proposing  the 
0.1 10  factor  was  the  only  opponent  of 
the  0.115  factor  proposed  by  coopera- 
tives. The  great  majority  of  residual  but- 
terfat is  disposed  of  by  the  cooperatives 
rather  than  handlers.  It  must  be  con- 


cluded that  the  adoption  of  the  handler's 
proposal  under  present  marketing  condi- 
tions would  return  to  producers  in  most 
cases  less  than  the  obtainable  market 
value  for  butterfat  not  needed  for  Class 
I  purposes. 

With  the  use  of  the  same  factor  in 
computing  the  butterfat  differential  for 
each  class,  there  appears  to  be  no  need 
for  announcing  more  than  one  butterfat 
differential  imder  each  order,  or  for  do- 
ing so  before  the  end  of  the  month  in 
which  it  applies.  Accordingly,  under  the 
new  pricing  arrangement,  the  single  but- 
terfat differential  for  the  current  month 
should  be  based  on  butter  prices  for  such 
month  and  should  be  tuinounced  by  the 
fifth  day  of  the  following  month. 

In  the  case  of  the  butterfat  differen- 
tials for  each  class,  this  announcement 
procedure  represents  a  change  only  in 
the  pricing  of  Class  I  milk.  The  Class  I 
butterfat  differentials  under  these  or- 
ders are  now  based  on  butter  prices  pre- 
vailng  during  the  preceding  month  and 
are  annoimoed  by  the  fifth  day  of  the 
current  month.  Such  advance  annoimce- 
ment  of  the  Class  I  butterfat  differential 
does  not  appear  necessary,  however.  The 
average  monthly  butter  price  normally 
changes  very  little  from  month  to  month, 
and  changes  that  do  occur  usually  result 
in  relatively  limited  changes  in  the  but- 
terfat differentials.  Each  change  in  the 
price  of  butter  may  be  readily  noted  by 
handlers  by  following  the  daily  butter 
qtx>tations.  In  the  absence  of  regulation, 
such  information  would  be  the  best  avail- 
able for  determining  trends  In  butter 
prices  and  should  be  adequate  for  this 
purpose  under  regulation. 

As  indicated,  cooperatives  proposed 
that  the  butterfat  differential  used  in 
adjusting  pay  prices  to  producers  be  com- 
puted in  the  same  manner  as  adopted 
herein  for  computing  handler  butterfat 
differentials.  I»roducer  butterfat  differ- 
entials under  22  of  the  32  orders  now  re- 
flect the  weighted  value  of  butterfat  in 
the  class  uses.  Inasmuch  as  producers 
favor  this  method  of  reflecting  skim 
milk  and  butterfat  vtUues  in  their  pay 
prices,  Uiis  pricing  arrangement  should 
be  extended  to  the  other  10  orders.  Since 
the  same  butterfat  differential  would  be 
used  in  adjusting  each  of  the  class  prices, 
there  is  no  actual  need,  of  course,  for  any 
provision  in  these  orders  for  weighting 
the  values  of  butterfat  in  the  three 
classes  in  determining  the  producer  but- 
terfat differential. 

Under  the  concept  that  all  class  prices 
should  be  adjusted  by  the  same  butter- 
fat differential,  it  is  necessary  that  each 
order  provide  only  for  a  producer  butter- 
fat differential.  No  handler  butterfat  dif- 
ferentials for  adjusting  class  prices  need 
be  set  forth  as  such  in  the  orders,  nor  is 
there  any  need  for  pooling  the  value  of 
butterfat  in  each  class.  All  producer 
"differential"  butterfat  received  by  han- 
dlers would  be  priced  the  same  to  all 
handlers  regardless  of  the  class  in  which 
the  butterfat  is  used. 

There  is  no  reason  for  handlers  to  be 
less  aware  vmder  this  procedure  of  what 
their  cost  of  milk  is  in  each  claiss  than 
under  the  present  order  provisions,  as 


was  suggested  in  exceptions'  to  the  re- 
vised recommended  decision.  Any  adjust- 
ment of  class  prices  that  a  handler  may 
wish  to  make  to  reflect  a  certain  butter- 
fat content  can  be  done  merely  by  using 
the  butterfat  differential  used  to  adjust 
pay  prices  to  producers.  The  procedure 
adopted  herein  for  not  pooling  butterfat 
values  is  not  unique  to  the  Federal  order 
program.  The  procedure  has  been  in  use 
for  some  time  in  a  number  of  other  Fed- 
eral orders,  apparently  with  general  ac- 
ceptance by  affected  parties  in  those 
markets. 

It  is  recognized  that  the  basic  formula 
price  of  these  orders  is  determined  by 
adjusting  the  average  Minnesota-Wis- 
consin price  at  test  to  a  3.5-percent  but- 
terfat basis  by  using  a  factor  of  0.130 
times  the  average  Chicago  butter  price. 
The  appropriateness  of  such  factor  for 
this  purpose  was  not  considered  at  the 
hearing  and  no  consideration  is  given 
in  this  decision  to  changing  this  factor 
for  such  purpose.  Moreover,  since  this 
method  of  determining  the  basic  formula 
price  is  now  used  under  all  Federal  milk 
orders  tJu:t>ughout  the  country,  it  would 
appear  Uiat  any  change  in  this  butterfat 
differential  factor  should  be  considered 
simultaneously  for  all  orders. 

6.  Advance  announcement  of  prices  for 
surplus  milk.  The  proposal  by  handlers 
to  announce  order  prices  for  surplus 
milk  at  the  beginning  of  the  month 
rather  than  at  the  end  of  the  month  dur- 
ing which  the  prices  apply  should  not  be 
adopted. 

Under  the  present  orders,  the  prices 
for  siirphis  milk  are  announced  by  the 
fifth  day  of  each  month.  Such  prices  ap- 
ply to  producer  milk  delivered  to  han- 
dlers during  the  preceding  month. 

The  national  associations  of  fluid  milk 
and  ice  cream  iwocessors  proposed  at  the 
hearing  that  the  class  prices  to  be  appli- 
cable in  a  particular  month  to  surplus 
milk  be  announced  by  the  fifth  day  of 
such  month.  Handlers  stated  that  under 
the  preaent  announcement  procedure 
they  are  often  disadvantaged  by  not 
knowing  the  costs  of  producer  milk  for 
manufacturing  use  until  after  the  end  of 
the  month  in  which  the  milk  is  processed. 
They  claimed  that  when  there  is  a  sig- 
nificant increase  in  the  order  price,  the 
delayed  notice  of  the  Increase  prevents 
them  from  making  corresponding  adjust- 
ments in  their  resale  prices  on  a  tamely 
basis.  Proponents'  interest  in  advance 
pricing  rdated  essentially  to  the  prices 
that  would  be  api^cable  to  cottage 
cheese,  cream  products,  yogurt  and 
frozen  desserts,  the  princip«d  Class  II 
products  processed  by  such  handlers. 

In  exceptions  filed  to  the  revised  rec- 
(Hnmended  decision,  there  was  a  genersJ 
concensiis  among  both  handler  and  pro- 
ducer groups  that  the  present  method  of 
announcing  surplus  prices  should  oon- 
tiniie  with  respect  to  the  Class  HI  price. 
These  groups  generally  urged,  howevn*, 
that  the  Class  n  price  for  the  month  be 
announced  by  the  fifth  day  of  the  month 
and  be  based  on  the  Minnesota- Wiscon- 
sin price  for  the  preceding  month. 

For  the  regulated  handler  processing 
producer  mQk  into  butter,  nonfat  dry 
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milk  and  cheddar  cheese,  advance  an- 
nouiKement  of  the  applicable  class  price 
could  i^ace  him  at  a  competitive  dis- 
advantage on  his  sales  of  these  manufac- 
tured products.  As  indicated  earlier,  the 
surplus  prices  under  the  revised  classifi- 
cation plan  would  be  based  on  the  prices 
paid  for  manufacturing  grade  milk  in 
Minnesota  and  Wisconsin.  These  prices 
are  closely  related  to  the  market  values 
of  Cheddar  cheese,  nonfat  dry  milk,  and 
butter,  the  principal  uses  for  such  milk 
in  the  month  of  delivery  of  the  raw  milk. 
These  product  prices  are  established  on 
a  regular  basis  in  a  market  that  is  na- 
tional in  scope.  The  manufacturers  of 
ungraded  milk  are  fully  aware  of  the 
movements  of  these  product  prices, 
which  are  published  weekly,  aad  can  ad- 
just their  pay  prices  for  milk  in  response 
to  changes  in  the  prices  for  the  finished 
products.  Regulated  handlers  who  are 
processing  these  particular  products 
must  compete  in  the  same  national  mar- 
ket in  which  the  processors  of  manufac- 
turing grade  milk  are  competing  and  the 
same  product  price  information  is  avail- 
able to  them. 

In  most  of  the  markets  under  consid- 
eration, substantial  quantities  of  milk 
are  disposed  of  by  regulated  handlers  In 
the  form  of  butter,  nonfat  dry  milk,  or 
cheese.  In  1970  over  1  billion  pounds  of 
milk,  or  88  percent  of  the  market's  total 
Class  n  use,  were  so  disposed  of  by  haa- 
dlers  in  the  Mirmeapolis-St.  Paul  mar- 
ket. In  the  Minnesota-North  Dakota, 
Southeastern  Minnesota-Northern  Iowa, 
Duluth-Superior,  Cedar  Rapids-Iowa 
City,  Eastern  South  Dakota,  Oklahoma 
Metropolitan  and  North  Central  Iowa 
markets,  over  80  percent  of  each  market's 
total  Class  n  milk  was  used  that  year  In 
manufacturing  these  products.  Although 
lesser  quantities  of  milk  were  used  In 
such  products  in  the  other  markets,  only 
in  four  markets  (Memphis,  Fort  Smith, 
Central  West  Texas  and  Rio  Grande 
Valley)  did  such  uses  represent  less  than 
20  percent  of  the  total  Class  n  use  for 
each  market.  Thus,  handlers  in  most  of 
the  32  markets  have  a  very  definite  In- 
terest In  the  relationship  of  the  appli- 
cable class  price  with  prices  being  paid 
currently  for  manufacturing  grade  milk. 
Accordingly,  the  prices  paid  by  regulated 
handlers  for  Class  HI  milk  should  cor- 
respond very  closely  with  the  pay  prices 
during  the  month  of  delivery  for  manu- 
facturing grade  milk  if  these  handlers 
are  to  be  competitive  in  the  sale  of  the 
principal  surplus  products. 

The  same  considerations  are  Involved 
In  the  case  of  an  advance  announcement 
of  prices  for  milk  used  in  the  proposed 
Class  n  products.  The  influence  of  the 
manuf£K;turing  milk  price  level  on  the 
competitive  relationship  of  producer  milk 
for  Class  n  uses  is  similar  to  that  for 
producer  milk  used  in  the  proposed  Class 
in  products.  Therefore,  the  prices  for 
Class  II  milk  should  be  announced  on  the 
same  basis  as  the  price  for  Class  in  milk. 

In  connection  with  the  annoimcement 
of  surplus  prices,  a  comment  should  be 
made  concerning  the  transition  from  the 
present  pricing  provisions  to  the  new  ones 
adopted  herein.  It  is  Intended  that  the 
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present  surpliis  prices  apply  to  producer 
milk  delivered  to  handlers  during  the  last 
month  under  the  present  classification 
and  pricing  scheme.  Clarification  of  this 
point  is  pertinent  since  such  prices  would 
be  announced  following  the  effective  date 
of  the  new  pricing  provisions. 

7.  Treatment  of  filled  milk  under  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders.  The 
Mlimeapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders  should 
be  changed  to  provide  that  the  skim  milk 
Ingredient  of  "filled  milk"  shall  be  classi- 
fied and  priced  as  Class  I  milk. 

The  provisions  provided  herein  are  sub- 
stantially those  which  were  proposed  for 
consideration  at  the  hearing  by  a  cooper- 
ative association  operating  in  these 
markets. 

In  1968,  proposals  to  classify  and  price 
the  skim  milk  component  of  filled  mlUc 
were  considered  for  most  orders  at  a 
hearing  held  in  Memphis,  Tenn.  The  de- 
cision resulting  from  the  hearing  classi- 
fied the  skim  milk  component  of  filled 
milk  in  the  same  way  as  the  sldm  milk 
component  of  natural  milk.  It  provided  a 
means  of  equating  the  cost  of  skim  milk 
in  filled  milk  if  it  originates  from  sources 
other  than  producer  milk  with  the  cost 
if  derived  frwn  producer  milk. 

At  the  time  of  the  1968  hearing,  the 
Southeastern  Mirmesota-Northem  Iowa 
order  had  not  been  Issued,  and  the  Mln- 
neapolis-St.  Paxil  order  could  not  be 
amended  in  this  respect  because  of  a 
marketing  area  expansion  to  which  the 
filled  milk  hearing  did  not  apply.  As  a 
result,  these  orders  do  not  contain  the 
imiform  provisions  dealing  with  filled 
milk  provided  in  all  other  Federal  milk 
orders. 

Pilled  milk  is  a  combination  of  skim 
milk  and  vegetable  fat  or  oil  in  about  the 
same  proportions  as  the  skim  milk  and 
milk  fat  in  whole  milk.  Well  over  90 
percent  of  the  product  is  skim  milk.  In 
most  filled  milk,  the  skim  milk  portion  Is 
fresh  fluid  skim  milk  separated  from 
whole  milk.  Some  filled  milk  contains  re- 
constituted fiuid  skim  milk  prepared  from 
a  concentrated  product  such  as  nonfat 
dry  milk.  Whether  made  from  vegetable 
fat  and  fresh  or  reconstituted  skim  milk 
or  any  combination  of  the  two,  filled  milk 
resembles  whole  milk  In  appearance. 

Regulated  handlers  disposing  of  filled 
milk  make  a  substantial  savings  in  cost 
by  substituting  vegetable  fat  or  oil  for 
butterfat.  This  is  the  main  incentive  for 
the  marketing  of  filled  milk.  While  the 
difference  in  cost  between  vegetable  fat 
and  butterfat  is  not  sui  issue  at  this 
hearing,  it  is  relevant  to  the  extent  that 
it  explains  the  profit  motivation  for  mar- 
keting the  product  relative  to  the  mar- 
keting of  natural  milk. 

At  the  present  time,  no  filled  milk  Is 
distributed  in  the  Miiuieapolis-St.  Paul 
and  Southeastern  Minnesota-Northern 
Iowa  marketing  areas.  In  those  regu- 
lated markets  where  filled  milk  Is  dis- 
tributed, it  moves  in  the  same  channels 
as  whole  milk.  It  is  distributed  by  the 
same  handlers  in  the  course  of  their  reg- 
ular business  through  the  same  outlets 
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for  natural  milk  and  in  the  same  types 
of  containers. 

Filled  milk,  if  disposed  of  In  either 
the  Minneapolls-St.  Paul  or  the  South- 
eastern Minnesota-Northern  Iowa  mar- 
keting area,  would  directly  burden,  ob- 
struct, or  affect  interstate  commerce  in 
milk  and  milk  products.  It  previously  ' 
has  been  determined  (at  the  time  of  the 
promulgation  of  each  of  these  orders) 
that  all  milk  marketed  in  each  market- 
ing area  is  in  the  current  of  Interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk 
and  milk  products. 

Filled  milk  is  in  content  substantially 
a  product  of  milk  and  competes  for 
the  same  sales  outlets  as  milk.  It  fol- 
lows, therefore,  that  the  marketing  of  the 
milk  Ingredimts  in  filled  milk  in  either 
of  the  two  markets  would  burden,  ob- 
struct, or  affect  interstate  commerce  in 
milk  and  milk  products.  This  would  be 
equally  true  whether  the  marketing  of 
flUed  milk  were  by  a  fully  regulated  plant 
or  by  a  plant  not  fully  regulated  because 
both  would  compete  for  similar  outlets 
in  the  market. 

Also,  manufactured  milk  products  are 
sometimes  used  in  the  production  of 
filled  milk.  Manufactured  milk  products 
move  in  interstate  commerce  and  com- 
pete in  the  national  market,  regardless 
of  where  the  milk  is  produced.  There- 
fore, manufactured  milk  products,  if  used 
in  the  production  of  filled  milk  for  dis- 
position in  either  the  Minneapolis-St. 
Paul  or  Southeastern  Miiuaesota-North- 
em  Iowa  market,  likewise  would  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  and  its  products. 

The  classification  of  the  dairy  ingre- 
dients of  filled  milk  is  a  proper  consid- 
eration derived  from  the  Agricultural 
Marketing  Agreement  Act.  As  stated  in 
the  decision  resxxlting  from  the  filled 
milk  hearing  in  Memphis,  Tenn.,  the 
"specific  language  of  the  Act  with  re-' 
spect  to  classification  is  that  each  or- 
der shall  contain  terms  ••  •  •  classify- 
ing milk  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  it  is 
used  •  •  •'.  In  applying  the  language 
of  the  Act  we  here  consider  the  form 
and  purpose  of  use  for  both  filled  milk 
and  the  milk  ingredient  content  of  the 
filled  milk. 

"The  form  of  filled  milk  and  the  pur- 
pose for  which  it  is  used  are  the  same 
as  the  form  and  purpose  of  use  of  whole 
milk.  Filled  milk,  just  as  whole  milk,  is 
disposed  of  in  fiuid  form.  It  is  marketed 
by  handlers  in  the  same  types  of  pack- 
ages and  in  the  same  trade  channels  as 
the  whole  milk  they  market,  and  is  main- 
ly intended  as  a  beverage  substitute  for 
milk. 

"Similarly,  the  fluid  skim  milk  con- 
tent of  the  fllled  milk  is  in  the  same  form 
as  skim  milk  in  whole  milk  and  serves 
the  same  purpose,  providing  in  each  case 
the  main  body  of  the  product  thereby 
making  it  a  milk  beverage.  The  addition 
of  the  nonmilk  ingredients,  principally 
vegetable  fat  or  oil  and  stabilizers,  does 
not  alter  the  basis  for  Class  I  classifi- 
cation. The  addition  of  nonmilk  ingre- 
dients in  fluid  milk  products  is  not  a  new 
development.  The  addition  of  vegetable 
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fat  does  not  involve  an  essentially  dif- 
ferent consideration  from  that  for  other 
Class  I  fluid  milk  products  to  which  a 
flavoring  ingredient,  such  as  chocolate 
(which  also  contains  nonmillL  fat)  nas 
been  added. 

"For  purpose  of  illustration,  a  product 
within  the  'fluid  milk  product'  category 
containing  a  nonmilk  additive  is  choco- 
late milk.  The  additive  is  not  considered 
as  changing  the  form  of  this  product  so 
that  it  is  no  longer  a  fluid  milk  product. 
For  the  purposes  of  classiflcatioci,  the 
flavoring  material  has  never  been  re- 
garded as  significant  in  determining  the 
form  of  the  product  or  as  a  basis  for 
altering  its  classification. 

"The  same  reasoning  applies  In  the 
case  of  filled  milk — that  the  additives  do 
not  change  significantly  the  form  or  the 
purpose  of  use  and  therefore  do  not  con- 
stitute a  basis  for  classification  other 
than  in  Class  I. 

"The  product  'filled  milk'  therefore 
should  be  classified,  for  the  purpose  of 
pricing  under  the  orders,  in  the  same 
manner  as  whole  milk.  As  in  the  case  of 
other  fiuid  milk  products  containing 
some  noimillk  ingredients,  the  classifi- 
cation would  apply  only  to  the  milk  in- 
gredients in  the  product." 

No  opposition  to  the  filled  milk  pro- 
posal was  expressed  at  the  hearing  or  in 
briefs  submitted  by  interested  parties. 

Based  on  the  testimony  of  pro- 
ponent, which  related  specifically  to  the 
Mlnneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  it  is 
foimd  that  the  above  findings  from  the 
Memphis  decision  are  equally  applicable 
to  this  proceeding.  Accordingly,  they 
serve  as  the  basis  for  concluding  that 
the  mDk  Ingredients  of  filled  milk  should 
be  classified  and  priced  imder  the  two 
orders  as  Class  I  milk. 

Proponent  testified  also  that  filled 
milk  may  be  made  by  combining  recon- 
stituted skim  milk  with  vegetable  fat  and 
other  minor  Ingredients.  Reconstituted 
skim  milk  commonly  is  made  from  non- 
fat dry  milk  to  which  water  is  added  to 
return  it  essentially  to  a  form  and  con- 
sistency similar  to  fresh  skim  milk.  Its 
potentisJ  as  a  disruptive  influence  on 
the  market  for  producer  milk  is  substan- 
tial, however,  since  the  disposition  of 
any  Class  I  product  that  has  been  priced 
at  the  surplus  price  level  xmdermines  the 
classified  pricing  system. 

As  was  found  in  the  filled  milk  decision 
referred  to  earlier,  filled  milk  made  from 
reconstituted  skim  milk  is,  from  a  mar- 
keting standpoint,  essentially  similar  to 
filled  milk  made  from  fresh  skim  milk.  It 
is  a  competitor  of  whole  milk  at  the  con- 
sumer level. Therefore,  reconstituted  skim 
milk  in  filled  milk,  as  in  other  fluid  milk 
products,  should  be  classified  and  priced 
on  the  same  basis  as  all  other  fiuid  milk 
products  to  achieve  \iniformity  in  the 
pricing  of  milk  for  similar  uses. 

Federal  milk  orders,  including  the 
Minneapolis-St.  Paul  and  Southeastern 
Minnesota-Northern  Iowa  orders,  have 
contained  for  some  time  specific  provi- 
sions dealing  with  the  disposition  by  a 
regulated  handler  of  other  fluid  milk 
products    reconstituted    from    nonfluid 


milk  products.  The  issue  of  pn^ier  clas- 
sification and  charge  f  (h*  such  use  of  non- 
fluid  milk  products  to  produce  products 
for  Class  I  disposition  was  dealt  with  for 
most  orders  in  the  compensatory  pay- 
ment decisions  referred  to  earUer  in  this 
decision.  The  findings  and  conclusions 
that  relate  to  the  reconstitution  of  milk 
appeared  at  29  FH.  9010.  The  regulatory 
treatment  of  reconstituted  products  that 
is  described  in  the  compensatory  pay- 
ment decisions  and  reiterated  in  the  later 
filled  milk  decision  is  appropriately  ap- 
plicable to  any  reconstituted  skim  milk 
used  in  fliled  milk  that  may  be  disposed 
of  in  the  MinneapoUs-8t.  Paul  and 
Southeastern  Minnesota -Northern  Iowa 
marketing  areas. 

It  should  be  noted  that  these  two  orders 
now  provide  that  a  producer-hsmdler 
would  lose  his  status  as  such  and  become 
a  fully  regulated  handler  if  he  disposes 
of  fluid  milk  products  made  from  re- 
constituted skim  milk.  Since  the  fluid 
milk  product  definition  would  include 
fliled  milk  under  the  amendments 
adopted  herein,  loss  of  producer-handler 
status  would  result  .also  from  the  sale  of 
reconstituted  filled  milk. 

A  definition  of  filled  milk  should  be 
provided  in  the  two  orders  to  meet  the 
specific  needs  of  order  regulation,  and 
for  such  purpose  only.  This  definition, 
which  would  be  identical  to  the  filled  milk 
definit^n  in  all  other  orders,  should  be 
as  follows: 

"Filled  mDk"  means  any  combination  pf 
nonmilk  fat  (or  oil)  with  skim  mUk  (whether 
fresh,  culttiped,  reconstitut«d,  or  modified  by 
the  addition  at  nonfat  milk  solids),  with  or 
without  mllkfat.  ao  that  the  product  (In- 
cluding stabilizers,  emiilslfiers.  or  flavoring) 
resembles  milk  or  any  other  fluid  milk  prod- 
uct, and  contains  less  than  6  percent  non- 
mUkfat  (orofl). 

The  term  "filled  milk"  is  not  intended 
to  include  skim  milk  marketed  in  a  form 
or  for  a  purpose  specifically  excluded 
from  the  fluid  milk  product  definition  of 
either  order.  For  example,  evaporated 
milk  is  a  use  of  skim  milk  and  butterfat 
not  treated  as  a  fluid  milk  product  in 
either  order.  If  a  product  containing 
-skim  milk  and  any  amount  of  vegetable 
fat  were  marketed  in  the  same  form  and 
manner  as  evaporated  milk,  it  would  be 
excluded  from  the  term  "filled  milk". 

The  regtilatory  treatment  of  fliled  milk 
adopted  herein  requires  numerous  con- 
forming changes  throughout  the  order. 
Accordingly,  all  the  conforming  changes 
found  necessary  on  the  basis  of  the 
Memphis  hearing  to  implement  the 
filled  milk  amendments  are  incorporated 
herein  wherever  applicable. 

8.  A  UTiiform  "equivalent  price"  provi- 
sion. Each  of  the  32  orders  included  in 
this  proceeding  should  be  amended  to  the 
extent  necessary  to  provide  identical 
language  for  determining  an  equivalent 
price,  or  price  constituent,  when  a  price 
or  price  constituent  is  not  available  as 
prescribed  by  the  order. 

At  present,  all  of  the  32  orders  except 
the  Minnesota-North  Dakota  order  pro- 
vide for  computing  an  equivalait  price 
as  needed.  Such  provisions  are  not  identi- 
cal, however,  among  the  orders.  A  Dairy 


Division  proposal  for  a  uniform  equiva- 
lent price  provision  under  each  order 
was  supported  by  a  witness  for  the  Na- 
tional Milk  Producers  Federation. 

An  equivalent  price  provision  is  neces- 
sary in  each  of  the  orders  to  provide  a 
price,  or  price  constituent,  in  cases  v^ere 
published  prices,  indexes,  quotations,  or 
other  pricing  constituents  as  prescribed 
by  the  order  are  not  available.  It  insures 
that  basic  formula  prices,  class  prices 
and  butterfat  differentials  can  be  com- 
puted, as  prescribed,  in  emergency  situ- 
ations without  interruptitMi. 

All  the  orders  now  rely  on  butter  price 
quotations  for  computing  butterfat  dif- 
ferentials. All  rely  on  the  Minnesota- 
Wisconsin  price  series  for  computing  the 
basic  formula  price  and  Class  I  prices. 
As  proposed  herein,  this  price  series 
would  be  used  also  in  establishing  Class  n 
and  Class  m  prices  under  each  order. 

Under  imusual  circumstances,  these 
published  prices  and  price  constituents 
might  not  be  available  for  use  in  com- 
puting <M:der  prices.  If  there  were  insuf- 
ficient trading  during  the  month  in  but- 
ter, for  example,  or  if  the  specific  butter 
price  quotations  were  dlsc(»itlnued.  the 
prescribed  butterfat  differentials  could 
not  be  computed  without  an  equivalent 
price  provision.  By  providing  for  the 
determination  of  an  equivalent  price  as 
needed,  the  Department  is  in  a  position 
to  draw  on  comprehensive  resource  data 
to  assure  that  the  computation  of  the 
basic  formula  price,  the  class  prices,  or 
the  butterfat  differentials  is  not  inter- 
rupted by  the  contingencies  cited. 

For  these  reasons,  it  is  ccmcluded  that 
the  Minnesota-N<Hth  Dakota  order 
should  provide  for  the  determination  of 
an  equivalent  price  in  the  same  manner 
as  the  other  orders  Included  in  this  pro- 
ceeding. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  pro- 
visions in  each  order.  Then,  if  a  deter- 
mination had  to  be  made  for  more  than 
one  order  simultaneously,  there  would  be 
no  question  as  to  the  applicability  of  the 
determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision in  each  order  should  be  stated  as 
follows: 

"If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this 
part.,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required." 

A  corollary  change  should  be  made  in 
the  Class  I  price  provisions  of  the  Neo- 
sho Valley  order.  This  order  provides  that 
the  Class  I  price  shall  be  based  in  part 
on  the  Class  I  price  "imder  Part  1067 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Ozarks  marketing  area." 
At  the  time  the  Ozarks  order  was  merged 
with  the  St.  Louis  order,  a  determination 
of  equivalent  price  was  issued  for  the 
Neosho  Valley  order  (33  FH.  15107) 
which  stated  in  part  that: 
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For  the  purpose  of  ccHnputlog  the  Neosho 
Valley  Class  I  price,  the  Class  I  price  an- 
nounced tor  Zone  1  under  the  St.  Louls- 
Ozarks  milk  order  (Part  1063)  will  be  equiva- 
lent to  the  price  specifled  In  {  1071.51(a)  (3) 
of  the  Neosho  Valley  order  and  should  be  uaed 
In  lieu  thereof  In  computation  of  the  Class  I 
price  of  the  Neosho  Valley  order  until  such 
time  as  the  Neosho  Valley  order  may  be 
amended. 

This  determination  of  eqmvalent  price, 
which  was  issued  in  October  1968,  is  .jtill 
in  effect.  This  proceeding  affords  an  op- 
portunity to  amend  the  Neosho  Valley 
order  as  prescribed  in  the  determination. 
Thus,  the  order  language  quoted  earlier 
should  be  revised  to  read  "under  Part 
1062  of  this  chapter  regulatmg  the  han- 
dling of  milk  ji  the  St.  Louis-Ozarks 
marketing  area." 

RvLiNcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders : 

(a)  The  tentative  marketing  agree- 
ment smd  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
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and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

RxTLiNGs  ON  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exertions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  Hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

A  cooperative  association  in  the 
Duluth-Superior  market  requested  in  its 
exceptions  to  the  revised  recommended 
decision  that  the  Duluth-Superior  order 
be  withdrawn  from  this  proceeding.  The 
cooperative  urged  that  any  order 
changes  concerning  the  classification  and 
pricing  of  milk  in  this  market  be  dealt 
with  in  conjunction  with  its  anticipated 
proposal  to  expand  the  Duluth-Superior 
marketing  area. 

The  basic  purpose  of  the  proceeding 
is  to  resolve  the  marketing  problems 
arising  from  differences  among  orders 
in  the  classification  and  pricing  of  milk. 
The  hearing  record  indicates  that  han- 
dlers in  the  Duluth-Superior  market 
have  overlapping  sales  areas  with  han- 
dlers regulated  imder  the  Minneapolis- 
St.  Paul  order,  which  also  is  included 
in  this  proceeding.  To  assure  the  coordi- 
nation of  the  classification  and  pricing 
provisions  of  the  two  orders,  the  Duluth- 
Superior  order  should  continue  to  be  a 
part  of  this  proceeding. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MARKET- 
ING AGREEMENT  regulating  the  han- 
dling of  milk,  and  an  ORDER  amending 
the  orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  in  this 
decision. 

Determination   of   Producer   Approval 
AND  Representative  Period 

December  1973  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
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amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  Uie 
respective  marketing  areas. 

Signed  at  Washington.  D.C,  on  Febru- 
ary 19,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order'  amending  the  orders  regulating 
the  handling  of  milk  in  certain  speci- 
fied marketing  areas 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han- 
dling of  milk  in  the  aforesaid  marketing 
areas.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est; and 

^  (3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  ai^llcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  fiandling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  (  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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tlve  date  hereof  the  handling  of  milk 
In  each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order  amend- 
ing each  of  the  specified  orders  contained 
in  the  revised  recommended  decision  Is- 
sued by  the  Administrator  on  August  27, 
1973,  and  published  In  the  Federal 
Register  on  September  11,  1973  (38  PR 
25024)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders,  and  are  set  forth  In  full  herein, 
subject  to  the  following  modifications: 

1.  The  following  sections  of  e€w;h  order 

have  been  changed:  §§ 12(b); 

.14(a):      15(a)(2);      40(b)(4) 

and  (c)(1);  41(a)(2)   and  (b)(7); 

and 44(a)(8),  (11).  and  (12). 

2.  Changes  are  made  in  the  Quad 
Clties-Dubuque  and  Nebraska-Western 
Iowa  orders  to  Incorporate  amendments, 
based  on  separate  hearing  records,  that 
have  been  Issued  since  the  issuance  of 
the  revised  recommended  decision  in  this 
proceeding. 


PART  106O— MILK  IN  MINNESOTA- 
NORTH   DAKOTA  MARKETING  AREA 


Subpart^Order  Reguloting  Handling 
Oeneral  Provisions 


Sec. 
Sec. 
1060.1 

1060.2 

1060.3 
1060.4 
1060.S 
1060.6 

1060.7 

1060.8 

1060.9 

1060.10 

1060.11 

1060.12 

1060.13 

1060.14 

1060.15 

1060.16 

1060.17 

1060.18 

1060.30 
1060.31 
1060.32 

1060.40 
1060.41 
1060.42 

1060.43 
1060.44 
1060.45 


1060.50 
1060.51 
1060.52 

1060.53 
1060.54 


General  provisions. 

Definitions 

Minnesota-North  Dakota  marketing 

area. 
Route  disposition. 
Plant. 

Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

Producer-handler. 
[Reserved] 
Producer. 
Producer  milk. 
Other  source  milk. 
Fluid  milk  product. 
Fluid  cream  product. 
PiUed  milk. 
Cooperative  association. 

Handler  Reports 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

ClJiSSIFICATION    OF    MiLK 

Classes  of  utilization. 

Shrinkage. 

Classification      of     transfers     and 

diversions. 
General  classification  rules. 
Classification  of  producer  milk. 
Market  administrator's  reports  and 

announcements  concerning  classl 

ficatlon. 

Class  Prices 
Class  prices. 
Basic  formula  price. 
Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prices. 
Equivalent  price. 


tTmroRM  Puck 
Sec. 

1060.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1060.61  Computation  of  vmiform  price. 

1060.62  Announcement  of  uniform  prl(ta  and 

butterfat  differential. 

Payments  for  Milk 

1060.70  Producer-settlement  fund. 

1060.71  Payments    to    the    producer-settle- 

ment fund. 

1060.72  Payments  from  the  producer-settle- 

ment fund. 

1060.73  Payments  to  producers  and  to  coop- 

erative associations. 

1060.74  Butterfat  differential. 

1060.76     Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1060.76  Payments  by  handler  operating  a 

partlaUy     regulated    distributing 
plant. 

1060.77  Adjustment  of  accounts. 

Administrative  Assessment  and  MARKETiNa 
Service  Deduction 

1060.85  Assessment  for  order  administration. 

1060.86  Deduction  for  marketing  services. 

Authobitt:  The  provisions  of  this  Part 
1060  Issued  under  sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1060.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1060.2     Minnesota-North   Dakota  mar- 
keting area. 

"MinnesotarNorth  Dakota  market- 
ing area"  (hereinafter  referred  to  as 
the  "marketing  area")  means  all  the 
territory  within  the  boundaries  of  the 
counties  listed  below,  including  territory 
wholly  or  partly  within  such  boundaries 
t)ccupied  by  Government  (municipal, 
State,  or  Federal)  reservations,  Instal- 
lations, Institutions  or  other  similar 
establishments : 


Minnesota 


Becker. 

Beltrami. 

Big  Stone. 

Clay. 

Clearwater. 

Douglas. 

Grant. 

Hubbard. 

Kittson. 

Lake  of  the  Woods. 

Mahnomen. 


Marshall. 

Norman. 

Otter  Tail. 

Pennington. 

Polk. 

Red  Lake. 

Roseau. 

Stevens. 

Traverse. 

Wadena. 

Wilkin. 


Barnes. 
Cass. 
Cavalier. 
Dickey. 
Grand  Forks. 
Orlgga. 
La  Moure. 
Nelson. 


Grant. 
Marshall. 


North  Dakota 

Pembina. 

Ramsey. 

Ransom. 

Richland. 

Sargent. 

Steele. 

Train. 

Walsh. 

Booth  Dakota 

Roberts. 


§  1060.3     Route  dispoeition. 

"Route  disposition"  means  a  delivery 
to  a  wholesale  or  retail  outlet  either  di- 
rectly or  through  a  distributing  facility 
such  as  a  distribution  point,  a  plant  store, 
or  a  vendor  ef  any  fluid  milk  product 
classified  as  Clsiss  I  milk,  other  than  a 
delivery  to  a  pool  plant  or  a  nonpool 
plant. 

§  1060.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  imlt  or  establishment  at 
which  milk  or  milk  products  (Including 
filled  milk)  are  received,  processed,  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  or  filled  milk  from  one  tank  truck 
to  another  shall  not  be  a  plant  under 
this  definition.  Facilities  used  only  as 
a  distribution  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  definition. 

§  1060.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
that  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month. 

§  1060.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  that  is 
acceptable  to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  as  Grade  A  Is  moved  during  the 
month  to  a  distributing  plant. 

§  1060.7      Pool  plant. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A' distributing  plant  from  which 
during  the  month  there  is  disposed: 

(1)  As  route  disposition,  except  filled 
milk,  in  the  marketing  area  not  less 
than  15  percent  of  Grade  A  milk  receipts 
at  such  plant;  and 

(2)  As  route  disposition,  except  filled 
milk,  or  by  transfer  to  another  plant 
and  classified  as  Class  I  pursuant  to 
i  1060.42,  not  less  than  the  applicable 
percentage  of  such  plant's  receipts  of 
Grade  A  milk: 

(I)  March  through  June,  20  percent; 

(II)  July  through  February,  25  per- 
cent: Provided,  That  all  distributing 
plants  operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  applicable  percentage  re- 
quirement of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  de- 
livery period  for  which  such  considera- 
tion Is  requested. 

(b)  A  supply  plant  from  which  not 
less  than  25  percent  of  Its  producer 
receipts  at  such  plant  during  the  month 
Is  shipped  as  fiuld  milk  products,  except 
filled  milk,  to  pool  plants  qualified  pur- 
suant to  paragraph  (a)  of  this  section: 
Provided.  That  a  supply  plant  which 
qualified  pursuant  to  this  paragraph  in 
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each  of  the  Immediately  preceding 
months  of  August  through  November 
shall  be  a  pool  plant  for  the  months  of 
March  through  June  unless  the  plant 
operator  requests  the  market  adminis- 
trator in  writing  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  follow- 
ing such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por- 
tion of  the  route  disposition,  except  filled 
milk,  is  made  in  another  marketing  area 
regulated  by  another  order  issued  pursu- 
ant to  the  Act  and  such  plant  is  fully 
subject  to  regulation  of  such  other  order: 
Provided.  That  a  distributing  plant  whiob 
was  a  pool  plant  under  this  order  in  the 
immediately  preceding  month  shall  con- 
tinue to  be  subject  to  all  of  the  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  a  greater  pro- 
portion of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order ; 

(2)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  which  also  meets  the 
requirements  of  another  marketing  or- 
der on  the  basis  of  its  route  disposition 
in  such  other  marketing  area  and  from 
which  the  Secretary  determines  a  greater 
quantity  of  route  disposition,  except  filled 
milk,  is  made  during  the  month  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  is  neverthe- 
less fully  regulated  under  such  other 
marketing  order; 

(3)  A  supply  plant  from  which  the 
Secretary  determines  a  greater  propor- 
tion of  its  Grade  A  receipts,  except  filled 
milk,  is  sliipped  during  the  month  to 
plants  which  are  regulated  by  another 
plants  pursuant  to  the  Act  if  such  ship- 
ments qualify  it  as  a  pool  plant  under 
such  other  order; 

(4)  A  producer-handler  plsuit; 

(i»)  A  govemmen tally  owned  and  oper- 
ated institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities.  Such  an  institu- 
tion shall  be  exempt  from  all  the  provi- 
sions of  this  part;  (m* 

(6)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing 
or  packaging  of  «uiy  fluid  milk  product 
for  Grade  A  disposition. 


§  1060.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is-, 
sued  pursuant  to  the  Acti 
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(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  governmentally  owned  and 
operated  Institution  described  in  §  1060.7 
(c)  (5) ,  from  which  there  is  route  dispo- 
sition in  consumer-type  packages  or  dis- 
penser units  in  the  marketing  area  dur- 
ing the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  distributing  plant,  and  is  not  an 
other  order  plant,  a  producer-handler 
plant,  or  a  governmentally  owned  and 
operated  institution  descritied  in  §  1060.7 
(c)(5). 

§  1060.9     Handler. 

"Handler"  mesms: 

(a)  Any  person  (including  smy  coop- 
erative association)  in  his  capacity  as 
the  operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  pursuant 
to§  1060.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned,  operated 
by,  imder  contract  to,  or  under  the  con- 
trol of  such  cooperative  association.  The 
milk  for  which  a  cooperative  association 
is  a  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received  at 
the  location  of  the  pool  plant  to  which  it 
was  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant.  This 
definition  shall  not  apply  to  a  govem- 
moitally  owned  and  operated  institution 
as  described  in  §  1060.7(c)  (5) ; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  as  described  in  §  1060.7(c) 
(1).  (2),  or  (3). 

§  1060.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  of  the  following  conditions : 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  milk  during  the  month 
from  other  dairy  farmers  or  fluid  milk 
products  from  sources  other  than  pool 
plants  and  not  more  than  3,000  pounds 
of  milk  and  fluid  milk  products  (includ- 
ing the  milk  equivalent  of  milk  products 
other  than  fluid  milk  products  which  are 
reconstituted  into  fluid  milk  products) 
during  the  month  from  any  source; 

(c)  Receives  no  milk  products  other 
than  fluid  milk  products  from  any  source 
for  reconstitution  into  fluid,  milk  prod- 
ucts except  that  received  within  the  limi- 
tations set  forth  in  paragraph  (b)  of  this 
section;  and 

(d)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  (1)  the  care  and  management  of  all 
the  dairy  animals  smd  other  resources 
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necessary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  personal 
risk  of  such  person,  and  (2)  the  opera- 
tion of  the  processing  and  distributing 
business  is  the  personal  enterprise  of  and 
at  the  p>ersonal  risk  of  such  person. 

§  1060.11       [Reserved] 

§  1060.12     Producer.     ' 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  mUk  in  com- 
pUance  with  the  Grade  A  mspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  (1)  received  at 
a  pool  plant,  or  (2)  diverted  e«  producer 
milk  pursuant  to  S  1060.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Clsiss  m 
utilization  pursuant  to  S  1060.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1060.44(b)  ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1060.13      Producer  milk. 

"Producer  milk"  means  all  the  skim 
mUk  and  butterfat  contained  in  Grade  A 
milk  of  a  producer  that  is: 

(a)  Received  during  the  month  at  a 
pool  plant  directly  from  such  producer 
or  a  handler  described  in  §  1060.9(c) ; 

(b)  Received  by  a  handler  described 
in  §  1060.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  the  plant  of  a  govern- 
mentally  owned  and  operated  institution 
by  the  operator  of  a  pool  plant  or  a 
handler  described  in  i  1060.9(b).  if  such 
movement  is  specifically  reported  and 
the  conditions  of  paragraphs  (c)  (1) ,  (2) , 
and  (3)  of  this  section  have  been  met. 
Such  mUk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted  in  applying  §§  1060.52  and 
1060.75: 

(1)  During  March  through  June  a  co- 
operative association  handler  pursuant 
to  §  1060.9(b)  may  divert  for  its  account 
without  limit  the  milk  of  any  member 
producer.  During  the  months  of  July 
through  February  such  handler  may 
divert  an  aggregate  quantity  not  exceed- 
ing 50  percent  of  the  milk  of  all  such  pro- 
ducers whose  milk  has  been  received  at 
a  pool  plant (s)  for  at  least  3  days  daring 
the  month. 

(2)  During  March  through  June  a 
handler  in  his  capacity  as  the  operator  of 
a  pool  plant  may  divert  for  his  account 
without  limit  the  mflk  of  any  producer, 
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other  than  a  member  of  a  cooperative 
association  which  has  diverted  milk  pur- 
suant to  paragraph  (c)  (1)  of  this  sec- 
tion. During  the  months  of  July 
through  February  such  handler  may  di- 
vert an  aggregate  quantity  not  exceed- 
ing 50  percent  of  the  milk  of  all  such 
producers  whose  milk  has  been  received 
at  his  pool  plant  (s)  for  at  least  3  days 
during  the  month. 

(3)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  in  excess  of 
the  applicable  percentages  pursuant  to 
paragraphs  (c)  (1)  and  (2)  of  this 
section,  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk  was 
overdiverted.  Only  the  milk  of  such 
dairy  farmer (s)  which  is  received  at  a 
pool  plant  during  the  month  shall  be 
producer  milk  for  such  month. 

§1060.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products,  specified  in  §  1060.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1060.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1060.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1060.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1060.40(b>  (D  )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1060.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  'fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cvd- 
tured.  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§1060.40  (b>  or  (c)(1)  (i)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  pack- 
aged in  hermetically  sealed  glass  or  all- 
metal  containers,  any  product  that  con- 
tains by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 


(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodifled  product  of  the 
same  nature  and  butterfat  content. 

§  1060.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cresun  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§1060.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabi- 
lizers, emulsiflers.  or  flavoring)  resem- 
bles milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  non- 
milk  fat  (or  oil). 

§  1060.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  as.socia- 
tion: 

(a)  Is  qualified  imder  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Capper- 
VolsteadAct;" 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  In 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1060.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator,  in  the  detail  and  on 
the  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  -Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  in- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1060.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1060.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  piirsuant  to 
this  paragraph. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port with  respect  to  such  plant  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 


tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1060.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  said 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  maimer 
as  the  market  administrator  may 
iM-escribe. 

§1060.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1060.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
tiu-e  of  any  deductions,  and  the  net 
amount  paid. 

<b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1060.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fuDy  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1060.32      Other  reports. 

In  addition  to  the  reports  reqiiired 
pursuant  to  §§  1060.30  and  1060.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1060.40     Classes  of  utilization. 

Except  as  provided  in  §  1060.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1060.30  shall  be  classifled  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  DlsE>osed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  Oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
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except  as  otherwise  provided  in  para- 
graph (c)  ot  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  (b)  (1)  of  this  section.; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  «Mch  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  Euid  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consimier-tyiJe  pack- 
ages; and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  froBUi  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  CXistards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(il)   Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-tyi)e 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-t3T?e  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  produ(Jts  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler If  the  market  administrator  is  noti- 
fied of  such  diunping  in  advance  and  is 
given  the  opportunity  to  verify  such  dis- 
position; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnition  pursuant  to  8  1060.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1060.41(a)  to  the  receipts  specifled  in 
§  1060.41(a)(2)  and  In  ^rinkage  speci- 
fied in  S  1060.41  (b)  and  (c). 
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§  1060.41      Shrinkjige. 

For  purposes  of  classlfsrlng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  }  1060.30.  the  market 
administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1060.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
i  1060.9(c) ,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm,  bulk  tank  sam- 
ples, the  applicable  percentage  imder 
this  subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectivdy,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Clsiss  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.6  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  CHass  m  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectivdy.  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graphs (b)  (1),  (2),  (4),  (5).  and  (6)  of 
this  section;  and 
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(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  {  1060.9  (b)  or  (c) .  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  (X>operative  asso- 
ciatioD  shall  be  zero. 

§  1060.42     Classification      of      transfer* 
and  diversionB. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classiflca- 
tion in  another  class.  In  either  case,  the 
classificati(»i  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

( 1 )  rhe  skim  milk  or  butterfat  classi- 
fled in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1060.44(a)  (12)  and  the 
correspcmding  step  of  S  1060.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1060.44(a)  (7)  or 
the  corresponding  step  of  S  10€0.44(b>, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1060.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1060.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
trEuisf erred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  tliat  are  in  the 
same  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
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forth  In  paragraph  (b)  (3i  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  11  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available : 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterf  at  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterf  at  allocated  to  the  other  classes 
shall  be  classified  as  Class  m  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1060.40. 

(c)  Transfers  to  producer -handlers 
and  to  exempt  government  institutiojis. 
Skim  milk  or  butterf  at  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  an  exempt  govenunent 
Institution  defined  in  §  1060.7(c)  (5) 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fiuid  cream  product.  For  this  pur- 
pose, the  transferee  s  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  as- 
signed to  the  extent  possible  to  its  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  government  institution  de- 
fined in  §  1060.7(c)(5),  or  a  producer- 
handler  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  descril)ed  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 


forth  In  paragraphs  (d)  (2)  (ii)  through 
(vili)  of  this  section: 

(o)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1060.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(ci  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  sUch  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ;  • 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassjgned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Cl«iss  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  mUk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 


sible first  to  any  remaining  Class  I  uti- 
lization, then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  in  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regidated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1060.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1060.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1060.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1060.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  each  class  in  accordance  with 
55  1060.40,   1060.41,   and   1060.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  imder  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  i  1060.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1060.44     Qassification      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1060.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  5  1060.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1060.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
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products  from  an  unregulated  sui^ly 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(I)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  5  1060.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  n: 

(5)  Subtract  frcsn  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1060.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shaD  apply  only  if 
the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fiuid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to,  any  product  specified  in  5 1060.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtrsu:t  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragrai^  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1060.40(b)  <1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

(II)  Receipts  of  fl<iid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  hot  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  government 
institution  defined  in  5  1060.7(c)  (5) ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(Vi)  Receipts   of   reconstituted   skim 
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milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
CHass  I  at  the  transferor  plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Cltiss  HI,  in 
sequence  begmning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classiflca- 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  combined; 

(11)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 

(7)  (V),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  CHass 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler,  excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(7)(vi)  of  this 
sectl(xi;  and 

(c)  Multiply  any  plus  quantity  re- 
sulting above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  ixjunds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vl)  of  this  section,  if  Class  n 
or  Class  III  classiflcation  is  requested 
by  the  operator  of  the  other  order  plant 
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and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1060.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  psira- 
graph  (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  imd  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utllizaticm  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler) .  with  the 
quantity  prorated  to  Class  II  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2).  (7)  (v).  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fiuid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  substracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing In  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increa,sed  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Clsiss  II  and  Class 
TIT  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
begliming  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 
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(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  8(iii)  of  this 
section ; 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (ili>.  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  m  OMnbined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  1060.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  trsuisfers  be- 
tween pool  plants  of  the  handler) ; 

fii)  Should  the  proporation  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  poimds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  Eif  ter  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ; 

(iii)  Except  at  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  ni  combined  that 
exceeds  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  poimds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12(i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
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excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amoimt  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available : 

(13) -Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  §  1060.42(a> ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragrai;*  (a)  (14)  of  this  section 
and  the  corresponding  step  of  paragraj* 
(b)  (rf -this  section. 

§  1060.45  Market  administrator^  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1060.44(a) 
(12)  and  the  corresponding  step  of 
S  1060.44(b) ,  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
<:uant  to  !  1060.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Pumish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing   handler,    and.    as    necessary,    any 


changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1060.9(c)  and  directly 
from  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  class  in  proportion  to  the  utilization 
by  such  handler  in  each' class  remaining 
after  allocaUon  pursuant  to  §  1060.44(a) 
(1)  through  (13)  and  the  corresponding 
steps  of  §  1060.44(b) . 

Class  Prices 
§  1060.50     Oass  prices. 

Subject  to  the  provisions  of  §  1060.52. 
the  class  prices  for  the  month  per 
hundredweight  of  mUk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.30. 

(b)  Class  //  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  CZoss /// price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1060.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight 
for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent  butter- 
fat basis  and  rounded  to  the  nearest 
cent.  For  such  adjustment,  the  butter- 
fat differential  (rounded  to  the  nearest 
one-tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  butter  per  pound  at  Chicago,  as 
reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing 
the  Class  I  price,  the  resulting  price 
shaU  be  not  less  than  $4.33. 

§  1060.52      Plant     location     adjustmenU 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone  and  ".lassi- 
fled  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  S  1060.50(a)  shall 
be  adjusted  1.2  cents  for  each  10  road 
miles  or  fraction  thereof  that  such  plant 
is  located  beyond  the  perimeter  of  the 
base  zone. 

<b)  For  the  purposes  of  calculating 
such  adjustments : 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/or  all- 
weather-roads,  as  determined  by  the 
market  swlministrator ; 

(2)  The  adjustment  pursuant  to  this 
section  shall  be  added  to  the  Class  I 
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price  if  the  plant  is  located  In  North 
or  South  Dakota  and  shall  be  subtracted 
from  such  price  if  the  plant  is  located 
in  Minnesota;  and 

(3)  Transfers  of  fluid  milk  products 
between  pool  plants  shall  be  assigned 
Class  I  milk  disposition  at  the  receiving 
plant,  in  excess  of  the  sum  of  receipts  at 
such  plant  from  producers  ( Including  re- 
ceipts from  a  handler  described  in 
S  1060.9(c) )  and  the  pounds  assigned  as 
Class  I  milk  to  receipts  from  other  order 
plants  and  unregulated  ^pply  plants. 
Such  assignment  is  to  be  made  first  to 
shipping  plcmts  priced  at  the  same  price, 
next  to  plants  having  a  higher  price,  and 
then  In  sequence  to  plants  having  a  lower 
price,  beginning  with  the  plant  at  which 
the  highest  price  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

(d)  The  "base  zone"  shall  Include  that 
portion  of  the  marketing  area  In  the 
counties  of  Clay,  Marshall,  Norman. 
Pennington,  Polk,  and  Red  Lake,  all  in 
the  State  of  Minnesota;  and  the  coun- 
ties of  Cass,  Grand  Forks,  and  Traill,  all 
In  the  State  of  North  Dakota. 

§  1060.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§  1060.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  admitiistrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 

Uniform  Pricx 

§  1060.60     Handler**  vaUe  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  hsmdler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1060.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1060.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  ooT  overage  sub- 
tracted from  each  cltiss  pursuant  to 
§  1060.44(a)  (14)  and  the  corresponding 
step  of  S  1060.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differ«itial  specified  in  §  1060.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 


PROPOSED  RULES 

locatlcn  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  f  1060.44(a) 
(9)  and  the  corresponding  step  of 
!  1060.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1060.44(a)(7)  (I)  through  (Iv) 
and  the  corresponding  step  of  {  1060.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1060.44(a)  (7)  (v)  and  (vl) 
and  the  corresp>ondlng  step  of  S  1060.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1060.44(a) 
(11)  and  the  corresponding  step  of 
i  1060.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph Is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  applicable  at  the  location  of 
the  pool  plant  and  the  Class  in  price 
for  the  current  month  by  the  hundred- 
weight of  skim  milk  cmd  butterfat  in  any 
fiuid  milk  product  or  product  specified 
in  §  1060.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1060.61      Computation       of      uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  !  1060.60  for  all 
handlers  who  filed  the  report  prescribed 
in  §  1060.30  for  the  month  and  who 
made  the  pajnnents  pursuant  to 
$9  1060.71  and  1060.73  for  the  preceding 
month; 

(b)  Add  801  eunount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  S  1060.75; 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  i  1060.75; 


9041 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance In  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1060.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1060.62     Announcement    of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payicents  for  Milk 

§  1060.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 
ments required  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  Payments  made  by  handlers  pur- 
suant to  {{  1060.71,  1060.76,  and  1060.77. 

(b)  Payments  due  handlers  pursuant 
to  §5  1060.72  and  1060.77:  Provided.  That 
payments  due  any  handler  shall  be  offset 
by  pajrments  due  from  such  handler  pur- 
suant to  SS  1060.71.  1060.76.  1060.77. 
1060.85,  and  1060.86. 

§  1060.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 
Provided,  That  payment  made  by  a  co- 
operative association  as  a  handler  shall 
not  relieve  the  transferee-handler  of  any 
obligation  on  any  such  milk  which  is  due 
the  cooperative  association,  or  other- 
wise due  pursuant  to  }§  1060.70  through 
1060.75,  and  iS  1060.77  through  1060.86: 

(1)  The  sum  of: 

(i)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  !  1060.60;  and 

(ii)  In  the  case  of  a  handler  described 
in  S  1060.9(c) ,  the  minimum  amounts  due 
from  other  handlers  pursuant  to  S  1060.73 

(c)  (1)  before  adjustments  for  butterfat 
content. 

(2)  The  sum  of: 

(i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro-' 
ducers  through  cooperative  sissociations) 
pursuant  to  S  1060.73  before  adjustment 
for  butterfat  content,  deductions  author- 
ized by  the  producer  or  cooperative  as- 
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sociation,  or  deductions  for  marketing 
services  pursuant  to  S  1060.86;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant (s) 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant  to 
S  1060.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph ( a  H 1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  imder  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  HI  price. 

§  1060.72      Payments  from  the  producer- 
8«ltleinent  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  (subject  to  the  proviso 
of  5  1060.70(b) )  to  each  handler  the 
Eunount  if  any  by  which  the  amount  com- 
puted pursuant  to  §  1060.71(a)  (2)  ex- 
ceeds the  amount  computed  pursuant  to 
S  1060.7i(a)  (1) .  The  market  administra- 
tor shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insuflBcient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
imiformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the 
necessary  fimds  are  available. 

§  1060.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera- 
tive associations  as  follows : 

(a)  To  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(b)  or  (c)  of  this  section: 

(1)  A  final  settlement  (HI  or  before  the 
15th  day  after  the  end  of  each  month 
during  which  producer  milk  was  received, 
at  not  less  than  the  uniform  price  for 
such  milk,  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  5  1060.74 
and  subject  to  the  location  adjustment  to 
producers  pursuant  to  I  1060.75,  and  less 
the  following  amounts: 

(i)  The  payments  made  pursuant  to 
paragraph  (a)  (2)  of  this  section; 

(ii)  Deductions  for  marketing  services 
made  pursuant  to  §  1060.86;  and 


(iii)  Any  deductions  authorized  by  the 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
§  1060.72,  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
less  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator; and 

(2)  A  partial  payment  <m  or  before 
the  last  day  of  each  mcmth  with  respect 
to  producer  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month  (without  deduction  for  hauling) ; 
(b)(1)  On  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi- 
vidual producers  as  specified  in  this  sec- 
tion, pay  to  a  cooperative  association 
which  so  requests  and  which  the 
market  administrator  determines  is 
authorized  by  its  members  to  col- 
lect payments  for  their  milk  and 
which  promises  in  writing  to  reim- 
burse the  handler  the  amount  of 
any  actual  loss  incurred  by  him  because 
of  any  member's  claim  on  the  part  of 
the  cooperative  association  of  the  pay- 
ments pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preced- 
ing receipt  of  notice  from  the  coopera- 
tive association  of  a  termination  of 
membership  or  imtil  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  htmdler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination ; 

(c)  To  a  cooperative  association  which 
is  a  handler  pursuant  to  !  1060.9(a)  or 
(c)  for  milk  which  it  caused  to  be  de- 
livered to  such  handler: 

(1)  A  final  settlement  on  or  before 
the  13th  day  after  the  end  of  the  month 
in  which  the  skim  milk  or  butterfat  was 
received,  an  amount  equal  to  not  less 
than  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  speci- 
fied in  §  1060.74,  at  the  location  of  the 
handler's  pool  plant  for  all  skim  milk 
and  butterfat  so  delivered,  less  the 
amount  of  pajrment  made  pursuant  to 


paragraph  <c)  (2)  of  this  section;  and 

(2)  A  partial  pajrment  on  or  before 
the  26th  day  of  each  month  at  not  less 
than  the  Class  m  price  for  the  preceding 
month  (without  deduction  for  hauling) 
for  all  skim  milk  and  butterfat  so  de- 
livered during  the  first  15  days  of  the 
current  month; 

(d)  In  making  pasonents  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show : 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  to- 
tal pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  this  sec- 
tion and  §S  1060.74  and  1060.75; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (c)(2)  of  this 
section  and  §  1060.86,  together  with  a 
description  of  the  respective  deductions; 
and 

( 6)  The  net  amount  of  payment  to  the 
producer;  and 

(e)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section, 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin- 
istrator, as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butterfat 
test  of  milk  received  from  such  producer 
during  the  month; 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions ;  £uid 

(Iii)  The  amount  of  any  payments  to 
such  producer  pursuant  to  S  1060.77. 

§  1060.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  pwrcent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92 -score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1060.75     Plant     location     adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone,  the  unl- 
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form  price  shall  be  adjusted  at  the  rate 
set  forth  in  9  1060.52. 

(b)  For  purposes  of  computation  pur- 
suant to  5J  1060.71(b)  (2)  and  1060.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  i  1060.52  applicable  at 
the  location  of  the  nonpool  plant (s )  from 
which  the  milk  was  received,  except  that 
the  adjusted  imiform  price  shall  not  be 
than  the  Class  m  price. 

§  1060.76  Payments  by  handler  operat- 
ing a  partially  regulated  di<(lribuling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  !S  1060.30(b)  and 
1060.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion luder  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) :  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  pajrment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1060.- 
80  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications; 
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(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  irdlk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  cla.s3  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
er.tent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  sectitHi.  Any  SMch  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  i  1060.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  recoiistituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  ordar;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  Oi  milk  determined  pursuant  to 
3  1060.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1060.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
}  1060.71(a)  (2UU).  a  value  of  milk 
determineU  pursuant  to  i  1060.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1060.7(b),  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  {{  1060.30(b) 
and  1060.31(b)  similar  reporta  for  each 
such  nonpool  supply  plant ; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  msuie  available  if  requested  by 
the  market  administrator  fdr  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  i  1060.60  for  such'  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 
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(i)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  5  1060.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  ptajrments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  S  1060.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1060.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  msu-- 
ket  administrator  or  any  producer  or 
cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  payment  therefor  shall 
be  made  within  5  days  if  such  amoimt  is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay- 
ments to  producers  or  a  cooperative  as- 
sociation, if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors  re- 
sulting in  moneys  due  such  handler  from 
the  market  administrator,  payment  shall 
be  made  within  5  days. 

AoidnsTRATrvE  Assessment  aits  Maricet- 
INC  Bervicx  Deductioit 

§  1060.8S     AMCssment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  daV  after  Uie 
end  of  each  month  4  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in: 

(a)  Producer  milk  (including  a  han- 
dler's own  farm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1060.44(a)  (7)  and 
(11)  and  the  corresponding  steps  in 
5  1060.44(b),  except  such  other  source 
oiilk  that  is  excluded  from  the  computa- 
tions pursusmt  to  S  1060.60  (d)  and  (f) ; 
amd 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  S  1060.- 
76(a)(2). 

§  1060.86     Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  In  mak- 
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ing  payments  to  producers  other  than  to 
himself  pursuant  to  §  1060.73(a)  (1)  shall 
deduct  5  cents  per  hundredweight  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  re- 
ceived by  such  handler  from  producers 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  from,  and  to  provide  mar- 
ket information  to,  such  producers.  Such 
services  shall  be  performed  in  whole  or 
in  part  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shaU,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  payments  to  be  made  directly  to  pro- 
ducers pursuant  to  §  1060.73(a)  (1),  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  (of  which  such  producers 
are  members)  rendering  such  services. 

(c)  When  requested  by  the  cooperative 
association  a  statement  shall  be  supplied 
the  cooperative  association  showing  for 
each  producer  for  whom  such  deduction 
is  made  the  amoimt  of  such  deduction, 
the  total  delivery  of  milk,  and  imless 
otherwise  previously  provided,  the  butter- 
fat  test. 

PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA 
(DAIRYLAND)  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Genzrai.  Pbovisions 
Sec. 

1061.1  General  provisions. 

Definitions 

1061.2  Southeastern      Minnesota-Northern 

Iowa  (Dairyland)  marketing  area 

1061.3  Route  disposition. 

1061.4  [Reserved) 

1061.5  Distributing  plant. 

1061.6  Supply  plant. 

1061.7  Pool  piant. 

1061.8  Nonpool  plant. 

1061.9  Handler. 

1061.10  Producer-handler. 

1061.11  [Reserved] 

1061.12  Producer. 

1061.13  Producer  milk. 

1061.14  Other  source  milk. 

1061.15  Fluid  milk  product. 

1061.16  Fluid  cream  product. 

1061.17  Filled  milk. 

1061.18  Ckx>perative  association. 

Handles  Reports 

1061.30  Reports  of  receipts  and  utilization. 

1061.31  Payroll  reports. 

1061.32  Other  reports. 

Classification  of  Milk. 

1061.40  Classes  of  utilization. 

1061.41  Shrinkage. 

1061.42  Classification  of  transfers  and  di- 

versions. 

1061.43  General  classification  rules. 
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1061.44  Classification  of  producer  milk. 

1061.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1061.50  Class  prices. 

1061.51  Basic  formula  price. 

1061.52  (Reserved! 

1061.53  Announcement  of  class  prices. 

1061.54  Equivalent  price. 

Unifokm  Psick 

1061.60  Handler's  value  of  mUk  for  comput- 

ing uniform  price. 

1061.61  Computation  of  xmiform  price. 

1061.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1061.70  Producer-settlement  fund. 

1061.71  Payments    to    the    producer-settle- 

ment fund. 

1061.72  Payments  from  the  producer-settle- 

ment fund. 

1061.73  Payments  to  producers  and  to  coop- 

erative associations. 

1061.74  Butterfat  differential. 

1061.75  (Reserved) 

1061.76  Payments   by    handler   operating   a 

partially    regulated    distributing 
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1061.77  Adjustment  of  accounts. 

1061 .78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1061.85     Assessment  for  order  administration. 
T061.86     Deduction  for  marketing  services. 

Authoritt:  The  provisions  of  this  Part 
1061  issued  under  sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1061.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1061.2  Southeastern  Minnesota-North- 
ern Iowa  (Dairyland)  marketing 
area. 

"Southeastern  Minnesota  -  Northern 
Iowa  (Dairyland)  marketing  area",  here- 
inafter called  the  "marketing  area", 
means  all  the  territory  within  the  bound- 
aries of  the  counties  listed  below,  includ- 
ing all  territory  within  such  twundaries 
occupied  by  Government  (municipal. 
State,  or  Federal)  reservations,  instal- 
lations, institutions  or  other  similsu* 
establishments : 


§  106U     Route  dispoaition. 

"Route  disposition"  means  a  delivery 
from  a  plant  (including  delivery  from  a 
retail  store  at  such  plant  and  delivery 
through  vendors  or  distribution  points) 
of  any  fluid  milk  product  classified  as 
Class  I  to  a  retail  or  wholesale  outlet 
other  than  a  milk  or  filled  milk  plant.  A 
delivery  through  a  vendor  or  through  a 
distribution  point  shall  be  considered  a 
route  disposition  of  the  plant  at  the  loca- 
tion of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 


Blue  Earth. 

Brown. 

Cottonwood. 

Dodge. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Le  Sueur. 

Martin. 


Minnesota  Covnties 
Mower. 
NicoUet. 
Olmsted. 
Redwood. 
Rice. 
Steele. 
Wabasha. 
Waseca. 
Watonwan. 
Winona. 

Iowa  Codntixs 


§  1061.4 
§  1061.5 


[Reserved] 
Distributing  plant. 


Howard. 
Kossuth. 

Mitchell  (except  city 
of  Osage) . 


Winnebago. 

Winneshiek. 

Worth. 


"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposititm 
(either  directly  or  through  another 
plant)  in  the  marketing  area  during  the 
month  of  a  Grade  A  fiuid  milk  product 
that  is  packaged  in  such  plant. 

§1061.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  distribut- 
ing plant. 

§  1061.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
paragraph  (a)  d)  and  (2)  of  this  sec- 
tion of  the  total  Grade  A  fluid  milk 
products  received  during  the  month  at 
such  plant,  including  producer  milk  di- 
verted under  5  1061.13(d)(2),  but  ex- 
cluding receipts  of  packaged  fluid  milk 
products  from  other  pool  distributing 
plants  and  receipts  from  unregulated 
supply  plants  and  other  order  plants 
which  are  assigned  pursuant  to  5  1061.44 
(a)  (8)  (i)  and  (ill)  and  the  correspond- 
ing step  of  §  1061.44(b): 

(1)  Not  less  than  10  percent  of  such 
receipts  Is  disposed  of  from  such  plant  sis 
Class  I  milk  in  the  marketing  area  as 
route  disposition.  Such  disposition  is  to 
be  exclusive  of  filled  milk  and  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants;  and 

(2)  Not  less  than  30  percent  during 
the  months  of  February-August  and  40 
percent  during  the  months  of  Septem- 
ber-January of  such  receipts  is  disposed 
of  as  Class  I  milk  as  route  disposition. 
Such  disposition  is  to  be  exclusive  of 
filled  milk  and  receipts  of  packaged  fluid 
milk  products  from  other  pool  distribut- 
ing plants. 

(b)  A  supply  plant  from  which  not  less 
than  30  percent  of  its  total  Grade  A  milk 
receipts  from  dairy  farmers  during  the 
month  is  delivered  as  fluid  milk  products, 
except  filled  milk,  to  po<d  plants  pursu- 
ant to  paragraph  (a)  of  this  section 
subject  to  paragraph  (b)  (1)  and  (2)  of 
this  section: 

( 1 )  Any  plant  which  qualified  pursuant 
to  this  paragraph  in  each  of  the  imme- 
diately preceding  months  of  September 
through  Novemlaer  shall  be  a  pool  plant 
for  the  months  of  December  through 
August  unless  written  application  is  filed 
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by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  the  plant 
be  designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  August  during  which  it  would 
not  otherwise  qualify  as  a  pool  plant:  and 

(2)  In  determining  the  pool  plant 
qualifications  of  a  cooperative  tusocla- 
tion's  plant,  member  producer  milk  of 
such  association  which  is  delivered  di- 
rectly to  plants  described  in  paragraph 
(a)  of  this  section  shall  be  considered 
for  purposes  of  this  paragraph  as  having 
been  first  received  at  the  cooperative's 
plant  subject  to  the  following  condi- 
tions: 

(i)  Written  request  is  made  to  the 
market  administrator  by  the  cooperative 
association  prior  to  or  during  the  month, 
designating  the  plant  to  be  a  pool  plant 
pursuant  to  this  subparagraph  for  the 
month,  and  for  each  month  thereafter, 
until  such  request  is  withdrawn  or  termi- 
nated pursuant  to  paragraph  (b)  (2)  (il) 
of  this  section ;  and 

(11)  Any  such  plant  which  in  a  suc- 
ceeding month  is  pooled  under  the  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  shall  not  be  pooled  under  this 
subparagraph  for  the  ensuing  12  months. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants  or  facilities: 

(1)  A  producer-handler  plant  or  an 
exempt  governmental  plant; 

(2)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act  unless  a 
greater  volume  of  fluid  milk  products  is 
disposed  of  from  such  plant  as  route 
disposition,  except  route  disposition  of 
filled  milk,  in  this  marketing  area  and  to 
pool  plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
Is  so  disposed  of  in  the  marketing  area 
regulated  pursusmt  to  such  other  order; 

(3)  If  a  portion  of  a  plant  is  operated 
separately  from  the  Grade  A  portion  of 
a  plant  meeting  the  conditions  of  para- 
graph (a)  or  (b)  of  this  section  and  Is 
not  approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition,  it  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section;  and 

(4)  Facilities  used  only  as  a  reload 
point  for  transferring  bulk  milk  from  one 
tank  truck  to  another  shall  not  be  a  pool 
plant  or  part  of  a  pool  plant  pursuant 
to  this  section. 

§1061.8     Nonpool  planL 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer -handler 
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as  defined  In  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer -handler 
plant  or  an  exempt  governmental  plant 
and  from  which  fluid  milk  products  eli- 
gible for  sale  as  Grade  A  in  consumer- 
type  packages  or  dispenser  imits  or  filled 
milk  are  disposed  of  as  route  disposition 
in  the  marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  iKinpool  plant  that  is  not  an  other 
order  plant,  a  producer-handler  plant  or 
an  exempt  governmental  plant  and  from 
which  a  Grade  A  fluid  milk  product  or 
filled  milk  is  shipped  during  the  month 
to  a  pool  plant. 

(e)  "Exempt  governmental  plant" 
means  a  distributing  or  supply  plant 
operated  by  a  governmental  agency. 

§  1061.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  pursuant  to 
S  1061.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod- 
ucts are  either  disposed  of  as  route  dis- 
position in  the  marketing  area  or  shipped 
to  a  pool  plant. 

§  1061.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  from  which  Class  I  milk 
of  his  own  production  is  disposed  of  as 
route  dispositiOQ  in  the  marketing  area, 
and  who  receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex- 
cept receipts  by  plant  transfer  from  pool 
plants  and  who  receives  no  nonfluld  milk 
products  from  any  source  for  use  in  re- 
constituted fluid  milk  products;  Provided, 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator  that 
the  care  and  management  of  all  dairy 
animals  smd  other  resources  necessary  to 
produce  the  entire  volume  of  fluid  milk 
and  milk  products  handled  (excluding 
receipts  from  pool  plants)  and  the  op- 
eration of  the  processing  and  packaging 
business  are  wholly  the  personal  enter- 
prise and  risk  of  such  person. 

§1061.11      [Reserved] 

§  1061.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
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pllance  with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  which  milk  is  received  as  pro- 
ducer milk  at  a  pool  plant,  or  diverted 
pursuant  to  S  1061.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  is  allocated  to  Class  n  or  Class 
in  utilization  pursuant  to  i  1081.44(a) 
(8)  (ill)  and  the  correspcMidlng  step  of 
9  1061.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  C^ass  I  under  the  provisions 
of  such  other  order. 

§  1061.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1061.9(c) ; 

(c)  Received  by  a  handler  described 
in  1 1061.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(d)  Moved  as  diverted  milk,  subject 
to  the  conditions  in  paragraphs  (d)(1). 
(2).  and  (3)  of  this  section,  from  a  pool 
plant  to  a  nonpool  plsint  that  is  not  a 
producer-handler  plant.  "Diverted  milk" 
means,  for  any  month,  milk  produced 
by  a  dairy  farmer  which  a  pool  plant 
handler  or  a  handler  described  in 
i  1061.9(b)  caused  to  be  moved  from  the 
farm  to  a  nonpool  plant  that  is  not  a 
producer-handler  plemt  if  such  milk  is 
claimed  as  producer  milk  and  the  follow- 
ing conditions  have  oeen  met: 

(1)  During  the  months  of  February 
through  August  a  cooperative  association 
handler  pursuant  to  J  1061.9(b).  may 
divert  for  its  account,  without  limit  on 
the  remaining  days,  the  milk  of  any 
member  who  vas  a  producer  during  the 
previous  month  or  whose  milk  is  deliv- 
ered to  a  pool  plant  on  at  least  1  day 
during  the  current  month.  During  the 
months  of  September  through  January 
such  handler  may  divert  as  producer  milk 
the  milk  of  any  member  producer  whose 
milk  is  delivered  to  a  pool  plant  described 
in  S  1061.7(a)  on  at  least  1  day  during 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan- 
tity of  milk  delivered  during  that  month 
by  all  its  member  producers  to  pool 
plants  described  in  §  1061.7(a) ; 

(2)  During  February  through  August 
a  handler  in  his  capacity  as  the  operator 
of  a  F>ool  plant  may  divert  for  his  ac- 
count, without  limit  on  the  remaining 
days,  the  milk  of  any  dairy  farmer  who 
was  a  producer  during  the  previous 
month  or  whose  milk  is  received  at  his 
pool  plant  on  at  least  1  day  during  the 
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current  month.  During  the  months  "of 
September  through  January  such  han- 
dler may  divert  as  producer  milk  the  mUk 
of  any  producer  whose  milk  is  received  at 
his  pool  plant  on  at  least  1  day  dvuing 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan- 
tity of  milk  received  during  the  month 
at  his  pool  plant  from  all  producers  ex- 
cept the  member  producers  of  a  coop- 
erative which  diverted  milk  during  the 
month  pursuant  to  paragraph  (d)  (1)  of 
this  section;  and 

(3)  If  milk  receipts  from  dairy  farm- 
ers are  diverted  in  excess  of  the  quanti- 
ties allowed  pursuant  to  paragraphs  (d) 
(1)  and  '2)  of  this  section,  the  divert- 
ing handler  shall  specify  the  dairy  farm- 
ers whose  milk  was  overdiverted.  If  the 
diverting  handler  does  not  specify  the 
dairy  farmers  whose  milk  was  overdi- 
verted, only  the  milk  of  dairy  farmers 
which  is  received  at  a  pool  plant  during 
the  month  shall  be  producer  milk  for 
such  month. 

§1061.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  mUk  products 
and  bulk  products  specified  in  §  1061.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1061.9(c) , 
or  pool  plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1061.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  I  1061.4& 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1061.40(b)  (J))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1061.15     FlMid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §1061.40  (b)  or  (c)(1)  (i)  through 
(V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 


feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1061.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1061.17     FiUedmilk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soUds) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 
§1061.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports. 

§  1061.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  !  1061.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1061.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating   a  par- 


tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  !  1061.9 
(b)  and  (c)  sh-ll  report: 

(1)  The  quantities  or  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  maimer 
as  the  market  administrator  may 
prescribe. 

§  1061.31      Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  oach  month,  each  handler  de- 
scribed in  §  1061.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdred weight,  the 
gross  amount  due.  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1061.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1061.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §5  1061.30  and  1061.31,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
c'coms  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§1061.40     Classes  of  utilization. 

Except  as  provided  in  S  1061.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1061.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  smd  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  ^eciflcally  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUfc.  Class  n  milk  shall 
be  ail  skim  milk  and  butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
luximilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogiul, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce:  " 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(il)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
totsd  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
sinhydrous  milkfat; 

(v)  C^ustards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prei>ared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(il)  Butter: 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  parsigraph  (b)(1)  of  this  section  in 
bulk  form;  i 

(3)  In  fluid  milk  prodiicts  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a 
handler  if  the  market  administrator  is 
notified  of  such  dumping  in  advance 
and  is  given  the  opportunity  to  verify 
such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  mUk  in  such  product 
that  was  included  within  the  fiuid  milk 
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product  definition  pursuant  to  i  1061.- 
15;  and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1061.41(a)  to  the  receipts  specified  in 
i  1061.41(a)(2)  and  in  shrinkage  speci- 
fied in  9  1061.41(b)  and  (c). 

§  1061.41     Shrinkage. 

Pot  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1061.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fiuid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  hsmdler  described  in 
J  1061.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
5  1061.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  b€isis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  .purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  ni  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classiflcatlon 
is  requested  by  the  handler;  and 


9047 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para-' 
graph  (b),  (1),  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  §  1061.9  (b)  or  (c),  cut  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  *n  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§1061.42     Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
an  other  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  In 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1061.44(a)  (12)  and  the 
corresponding  step  of  S  1061.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1061.44(a)  (7) 
or  the  correspondmg  step  of  S  1061.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  f  i061.- 
44(a)  (11)  or  (12)  or  the  corresponding 
steps  of  9  1061.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee -plant. 

(b)  Transfers  and  dir>ersions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 
fluid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para- 
graph (b)  (1).  (2).  or  (3)  of  this  section: 


FEDERAL  REGISTER,  VOL.   39,  NO.  46 — THURSDAY,  MARCH  7,   1974 


9048 


PROPOSED  RULES 


(1)  If  transferred  as  p£u:kag;ed  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  p>art.  skim  milk 
or  butterfat  allocated  to  a  clsiss  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  imder  such  other 
order,  classification  xmder  this  para- 
graph shall  be  in  accordance  with  the 
provisions  of  §  1061.40. 

(c)  Transfers  tc  producer-handlers 
and  transfers  and  diversions  to  exempt 
governmental  plants.  Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plauit  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  govern- 
mental plant  shall  be  classified: 

(1)  As  Class  I  milk  if  so  moved  in  the 
form  of  a  fliiid  milk  product ;  and 

( 2 )  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
girming  with  Class  III.  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
governmental  plant  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  mUk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 


diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  craiditions  apply : 

(i)  If  the  conditions  described  in 
paragraph  <d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipt  as  set 
forth  in  paragraph  (d)(2)(U)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  di- 
vertor -handler  claims  such  classification 
in  his  report  of  receipts  and  utilizaticHi 
filed  pursuant  to  §  1061.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  opierator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  niilk  products  at  such  nonpool  plant 
from  pool  plants; 

<b)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant  from 
pool  pltuits ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

( ill )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the  ex- 
tent possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plaht  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  ix)s- 
sible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fiuid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 


regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  tJie 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  III  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fiuid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

§  1061.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1061.44,  the 
following  rules  shall  apply: 

(a)  EsMjh  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed 
pursuant  to  S  1061.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  §  1061.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  S§  1061.40. 
1061.41.  and  1061.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

(c)  The  clsasiflcation  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1061.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1061.44     Qassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  i  1061.9(a»  for  each  of  his  pool 
olants  separately  and  of  each  handler 
described  in  5  1061.9  (b)  and  (O  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 
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(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1061.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Clsiss  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  poimds  of  sUm 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(I)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1061.40(b)  (1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 

n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
In  S  1061.40(b)  (1)  that  were  In  inventory 
at  the  beginning  of  the  month  in  psucls.- 
aged  form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n.  This  subparagraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  FedersJ  milk 
order  In  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1061.40(b) ,  but 
not  in  excess  of  the  pouiids  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
In  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beglrming  of  the  month  of  products 
speclfled  in  §  1061.40(b)(1)  that  was 
not  subtracted  pursuant  to  paragraph 
(a)  (4),  (5),  and  (6)  of  this  section; 

(li)  Receipts  of  fluid  milk  products 
(except  fiyed  milk)  for  which  Grade  A 
certification  is  not  established; 

(III)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined  \m- 
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der  this  or  any  other  Federal  milk  order 
and  from  an  exempt  governmental 
plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  HI,  in  se- 
quence beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classlflca- 
tion  other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Cl&ss  II  and  Class  m  combined: 

(ii)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragarph  (a) 
(2),  (7)(v),  and  (8)  (i)  of  this  section 
which  are  In  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  pars^raph 
(a)  (8)  (li)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
poimds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  ni  and  then  Class 
II  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  In  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  (VI)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remsun  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 
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(111)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  parsigraph  (a) 
(7)(vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  ni  combined; 

(9)  SubtrsM;t-from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  8  1061.40(b>M^  *- 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph   (a)(5)    and   (7)  (i)    of  this 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  JH  the  pounds  of  skim 
milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim 
milk  remaining  In  cnass  I  and  In  Class 
n  and  CHass  m  combined  at  this  allo- 
cation step  at  all  pool  plants  of  the  han- 
dler (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (i)  and  (li)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fiuid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  In  such  classes,  the  pounds  of 
skim  milk  In  Class  II  and  Class  ni  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  III  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  .plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(U)  Should  the  pounds  of  skim  mlllr 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  .pounds 
of  skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
po\mds  of  skim  milk  In  Class  n  and  Class 
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m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II ) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8>(ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (iii),and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  ni  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  mcHith  pursuant  to 
§  1061.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ill  Should  the  proration  pursuant  to 
paragraph  (aMl2)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex- 
ceeding the  poimds  of  skim  milk  remain- 
ing in  Class  II  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  U  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 


(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  potmds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  §  1061.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragraph  (a>  (14)  of  this  secticHi 
and  the  correspondincr  st^  of  paragraph 
(b)  of  this  section. 

§  1061.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1061.44(a)  (12)  and 
the  corresponding  step  of  S  1061.44(b), 
estimate  and  publicly  annoimce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
sm  other  order  plant,  the  clsiss  to  which 
such  receipts  are  allocated  pursuant  to 
§  1061.44  on  the  basis  of  such  report, 
and.  thereafter,  any  change  in  such 
allocation  reqiiired  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 


(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1061.9(c)  and  directly 
from  members  of  such  cooperative  asso- 
ciation. For  the  piu-pose  of  this  report, 
the  milk  so  received  shall  be  prorated 
to  each  class  in  proportion  to  the  utiliza- 
tion by  such  handler  in  each  class  re- 
maining after  allocation  pursuant  to 
5  1061.44(a)  (1)  through  (13),  and  the 
corresponding  steps  of  §  1061.44(b). 

Class  Prices 

§  1061.50      Qass  prices. 

The  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 

(b)  Class  II  price.  The  CJlass  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1061.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price  of  Grade  A  (92  score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by 
the  Department  for  the  month.  PH)r 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not  less 
than  $4.33. 

§  1061.52      [Reserved] 

§  106.53     Announcement  of  dase  prices. 

The  market  administrator  shall  an* 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  m  prices  for  the  preceding 
month. 

§  1061.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
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a  price  or  pricing  constituent  deterflfeied 
by  the  Secretary  to  be  equivalent  to  the 
price  (»■  pricing  constituent  that  Is 
required. 

Umrouf  Prkk 

§  1061.60     Handler's  value  of  mUk   for 
computing  uniform  price. 

For  the  parpose  pf  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  po(d  plants  and  of  each  han- 
dler described  in  S  1061.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1061.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1061.44(a)  (14)  and  the  corresponding 
step  of  S  1061.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1061.74; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
suid  the  ClBiSs  I  price  or  the  Clsiss  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  i  1061.44(a) 
(9)  and  the  corresponding  step  of 
i  1061.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1061.44(a)  (7)  and  the  corresponding 
step  of  S  1061.44(b),  excluding  receipts 
of  bulk  fluid  cream  products  from  an- 
other order  plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
S  1061.44(a)  (11)  and  the  corresponding 
step  of  S  1061.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classlfled  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and. 

(f )  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  and  the  Class  m  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  S  1061.40 
(b)  that  was  in  the  plant's  inventory 
at  the  end  of  the  precedbig  month  and 
classlfled  as  Class  I  milk. 

§1061.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follQwa: 
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(a)  Combine  into  one  total  the  values 
computed  pursuant  to  1 1061.60  for  all 
handlers  who  filed  retorts  pursuant  to 
1 1061.30  for  the  month  and  who  made 
payments  pursuant  to  8  1061.71  for  the 
preceding  month; 

(b)  Add  an  amount  equsd  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

,  (c)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1061.60(e) :  and 

(d)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1061.62      Aniioum-enient     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  For  Milk 

§  1061.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  toS51061.71, 
1061.76,  and  1061.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  {§  1061.72  and  1061.77:  Pro- 
vided. That  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  1061.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)   of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1061.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price  of 
such  handler's  receipts  of  producer  milk; 
and 

(11)  The  value  at  the  uniform  price  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  i061.60(e). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  C14s8 
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I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
'  b)  ( 1 )  of  this  section  to  route  dispo- 
sition in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  and  the  CTlass  m  price. 

§  1061.72      Payments  from  the  producer 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  mtaith,  the  market  adminis- 
trator shall  pay,  subject  to  the  proviso  of 
f  1061.70,  to  each  handler  the  amount  if 
any,  by  which  the  amount  computed  pur- 
suant to  !  1061.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  $  1061.71 
(a)(1). 

§  1061.73     Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  co- 
operative associations  as  follows: 

(a)  To  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(b)  and  (c)  of  this  section: 

(1)  On  or  befoer  the  20th  day  of  the 
following  month  not  less  than  the  uni- 
form price,  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  S  1061.71 
and  less  the  following  amounts: 

(1)  The  payments  made  pursuant  to 
paragraph  (a)(2)  of  this  section; 

(ii)  Deductions  for  marketing  service 
pursuant  to  {  1061.86;  and 

(ill)  Any  proper  deductions  authorized 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  from  the  market  adminis- 
trator pursuant  to  S  1061.72  for  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Payments 
to  producers  shall  be  completed  there- 
after not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market  administra- 
tor; and 

(2)  A  partial  payment  on  or  before  the 
fifth  day  of  the  following  month  to  each 
producer  who  had  not  discontinued 
shipping  milk  to  such  handler  at  not 
less  than  the  Class  m  price  for  the  pre- 
ceding month  for  producer  milk  received 
during  the  first  15  days  of  the  month 
(without  deduction  for  hauling) ; 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  on  or 
before  the  second  day  prior  to  the  dates 
set  forth  in  paragraph  (a)  of  this  sec- 
tion to  a  cooperative  association  (except 
as  specified  in  paragraph  (c)  of  this  sec- 
tion) qualified  under  9  1061.18,  or  its  duly 
authorized  agent,  if  the  cooperative  as- 
sociation so  requests  and  the  market  ad- 
ministrator determines  it  is  authorized 
by  its  members  to  ccdlect  payments  for 
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their  milk.  Payments  to  the  cooperative 
association  under  this  paragraph  shall 
be  made  subject  to  the  condition  that 
the  association  has  provided  the  han- 
dler with  a  promise  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association; 

(c)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  a  cooperative  association  which 
is  a  handler  with  respect  to  an  skim  milk 
and  butterfat  received  by  him  from  a 
pool  pl£uit  operated  by  such  cooperative 
association  not  less  than  the  applicable 
class  prices  as  adjusted  by  the  butterfat 
differential  specified  in  5  1061.74:  and 

(d)  In  making  payment  to  individual 
producers  as  required  by  §  1061.73,  each 
handler  shall  furnish  each  producer  from 
whom  he  received  milk  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shtdl 
show: 

( 1 )  The  month  involved,  and  the  iden- 
tity of  the  handler  and  of  the  producer; 

(2)  The  total  poimds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer: 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pursu- 
ant to  §  1061.73: 

(4)  The  rate  used  in  making  the  pay- 
ment if  such  rate  is  other  than  the  ap- 
plicable minimiun: 

(5)  The  amount  (or  rate)  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  5  1061.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  the  pajrment 
to  the  producer. 

§1061.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1061.75      [Reserved] 

§  1061.76  Payments  by  handler  operal- 
inx  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1061.30(b)  and 
1061.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 


graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  mflk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant: 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  and  the  Class  HI  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1061.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the 
partially  regulated  distributing  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  products  were  classified 
at  the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  5  1061.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the   respective   order),   except   that 


transfers  of  reconstituted  skim  milk  in 
filled  milk  sheHl  be  priced  at  the  lowest 
class  price  of  the  resp)ective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1061.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1061.60(e)  less  the 
value  of  such  other  source  milk  specified 
in  5  1061.71(a)  (2)  (ii),  a  value  of  milk 
determined  piarsuant  to  §  1061.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plsmt  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  makkig  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1061.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §1  1061.30 
(b)  and  1061.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  Ewiministrator  for  verification 
purposes ;  and 

(c)  The  value  of  milk  determined 
pursuant  to  5  1061.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  smd 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partisilly  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1061.74,  for  milk 
received  at  the  plant  during  the  mraith 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
sectiwi  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  S  1061.74.  for  mUk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated :  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§1061.77      Ad  justment  of  acco|int8. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
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(Her  of  any  amount  so  dw  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1061.78     Qiarges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  Si  1061.71,  1061.70.  and 
1061.77  shall  be  increased  three-fourths 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue: 
Provided,  "niat, 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at 
a  date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  doe.  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

AoimnsnATivx  AssxssMDfT  ahd  Markit- 
Dfo  Snvicx  Dnmcnoir 

§  1061.85     Aaaesunent  for  order  admin. 
Ut  ration. 

As  his  pro  rata  share  of  the  expense 
of  administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month. 
4  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  handled  during  the 
month  as  follows: 

(a)  Each  handler  (excluding  a  coop- 
erative association  as  the  operator  of  a 
pool  plant  with  respect  to  milk  trans- 
ferred In  bulk  to  a  pool  plant  of  another 
handler)  with  respect  to  his  receipts  of 
producer  milk  (including  such  handler's 
own-farm  production,  and  milk  received 
in  bulk  from  a  pool  plant  owned  and  op- 
erated by  a  cooperative  association) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1061.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1061.44(b),  except  such  other  source 
mUk  that  is  excluded  from  the  computa- 
tions pursuant  to  i  1061.60  (d)  and  (e) ; 
and 

(c)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant  with  respect  to  his  route 
disposition  in  the  marketing  area  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  (  1061.76(a)(2). 

§  1061.86     Deduction       for       marketing 
servlcea. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  5  1061.73  shall  deduct  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  sulmin- 
istrator  not  later  than  the  18th  day  after 
the  end  of  the  month.  Such  mcmeys  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
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tests  of  producer  milk  and  to  provide  pn>^ 
ducers  with  market  information.  Such 
services  shall  be  performed  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  member  producers 
.for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  18th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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PART  1063— MILK  IN  QUAD  CITIES- 
DUBUOUE  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

OnnxAi.  Pbovisioms 

Sec. 
083.1      General  provisions.  " 

OmrmmoMB 

003.3  Quad     Cltles-Dubuque     marketing 

area. 
0633       IReaerred] 

063.4  (Reserved) 

063Ji  Distributing  plant. 

063.6  Supply  plant. 

063.7  Pool  plant. 

063.8  Nonpool  plant. 
063.0  Handler. 

063.10  Producer-handler. 

063.11  (Reserved) 
063.13    Producer. 

063.13  Producer  milk. 

063.14  Other  source  milk. 

063.15  Fluid  mUk  product. 

063.16  Fluid  cream  product. 

063.17  Pilled  mUk. 

063.18  Cooperative  aaaoclatlon. 

HANDU3  Rcporrs 

063.30  Reports  of  receipts  and  utUlzatlon. 

063.31  Pa^oll  reports. 
063.33    Other  reports. 

CLASSmCATION  OP  MlUC 

063.40  Classes  of  utUlzatlon. 

063.41  Shrinkage. 

063.43    Classification  of  transfers  and  di- 
versions. 

063.43  General  classtflcatlon  rules. 

063.44  Classification  of  producer  milk. 

063.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

CuiBS  Pbicks 

1063.50  Class  prices. 

1063.51  Basic  formula  price. 

1063.53     Plant     location     adjiistments     for 
handlers. 

1063.53  Announcement  of  class  prices. 

1063.54  Equivalent  price. 

UNnroan  Peice 

1063.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1063.61  Computation  of  uniform  price. 
1063.63    Announcement    of    uniform    price 

and  butterfat  differential. 

PAYicnrra  roa  Milk 

1063.70  Producer-settlement  fund. 

1063.71  Payments   to   the   producer-settle- 

ment fund. 
1063.73    Payments  from  the  producer-settle- 
ment fund. 


1063.73  Payments  to  producen  and  to  coop- 

erative assoclationa. 

1063.74  ButUrfat  differential. 

1063.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1063.76  Payments  by  handler  operatmg  a 

partlaUy    regiilated    distributing 
plant. 

1063.77  Adjustment  of  aoeounta. 

AOMINIBTBATIVX    ASSSSSMXNT   AMD    MAIXXmfO 

Saavice  Decoction 

1063.85  Asaeaament  for  order  administration. 

1063.86  Deduction  for  marketing  serrlces. 

AOTHoairr:  The  provlalons  of  thU  Part 
1063  Issued  under  sees.  I-IB,  48  Stat.  31.  as 
amended;  7  n.S.C.  601-674. 

Okhisal  Provisions 

§  1063.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Dkfinitions 

§  1063.2     Quad  Qties-Dubuque  market- 
ing area. 

"Quad  Cities-Dubuque  marketing 
area",  hereinafter  called  the  marketing 
area,  mecins  the  territory  within  the 
boundaries  of  the  counties  of  Clinton. 
Dubuque.  Jackson,  Muscatine,  and  Scott 
in  the  State  of  Iowa;  the  counties  of 
Henry.  Mercer,  and  Rock  Island,  and  the 
city  of  East  Dubuque,  in  the  State  of 
Illinois,  including  territory  within  such 
boundaries  that  is  occupied  by  Oovem- 
ment  (municipal.  State  or  Federal)  res- 
ervations, installations,  institutions,  or 
other  establishmexits. 

§  1063.3      [Reserved] 

§  1063.4      [Reserved] 

§  1063.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Orade  A  milk  from  which 
any  fluid  milk  product  is  processed  or 
packaged  and  disposed  of  during  the 
month  on  routes  (including  routes  oper- 
ated by  vendors )  or  through  plant  stores 
to  retail  or  wholesale  outlets  t  except  pool 
plants)  located  In  the  marketing  area. 

§  1063.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Orade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  S  1063.7. 

§  1063.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 
(a)  A  distributing  plant  from  which: 
(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  (Including  routes  operated  by  ven- 
dors) or  through  plant  stores  to  retail  or 
wholesale   outlets   or   moved    to   other 
plants,  less  receipts  of  packaged  fluid 
milk  products,  other  t^ian  filled  milk,  from 
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other  pool  distributing  plants,  is  not  less 
than  45  percent  (40  percent  during  each 
of  the  months  of  February  through  Au- 
gust) of  the  total  Grade  A  fluid  milk 
products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.44(a)  (8)  (iii)  and  the 
corresponding  step  of  §  1063.44(b) ;  and 
(2)  Not  less  than  15  percent  of  net, 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  is  so  disposed  of  during  the 
month  in  the  marketing  area  on  routes, 
except  that  a  plant  that  meets  such  min- 
imum requirement  under  this  subpara- 
graph during  each  of  the  months  of  Sep- 
tember through  January  need  dispose  of 
only  10  percent  or  more  of  such  receipts 
in  the  marketing  area  on  routes  during 
each  of  the  following  months  of  February 
through  August. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section  is  not  less  than  35  per- 
cent of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month:  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re- 
ceipts of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem- 
ber through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  Decem- 
ber through  August,  unless  written  appli- 
cation is  filed  with  the  market  adminis- 
trator on  or  before  the  1st  day  of  any  of 
the  months  of  December  through  August 
to  be  designated  a  nonpool  plant  for 
such  month  and  for  each  subsequent 
month  through  August. 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur- 
ing the  month,  or  during  the  12-month 
period  immediately  preceeding  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  plant 
from  dairy  farmers  during  the  corre- 
siwnding  period :  Provided,  That  if  writ- 
ten application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant: 

(2)  A  plant  otherwise  qualified  as  a 
pool  plant  pursuant  to  paragraph  (a), 
(b).  or  (c).  of  this  section  during  any 
month  in  which  such  plant  would  be  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  unless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  under 
paragraph  (a) ,  (b) ,  or  (c) .  of  this  section 
and  to  retail  and  wholesale  outlets  in 
the  Quad  Cities-Dubuque  marketing  area 
exceeds  such  disposition  to  retail  and 
wholesale  outlets  in  such  other  market- 
ing area  and  to.  pool  plants  regulated  by 


such  other  order  except  in  the  following 
circumstances: 

(i)  If  a  distributing  plant  were  quali- 
fied pursuant  to  paragraph  (a)  of  this 
section  during  each  of  the  3  immediately 
preceding  months,  it  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  3d  consecutive  month 
in  which  it  remains  so  qualified  and  has 
a  greater  proportion  of  its  fiuid  milk 
product  disposition,  except  filled  milk, 
made  in  the  above  described  manner  in 
such  other  marketing  area,  unless,  not- 
withstanding the  provisions  of  this  para- 
graph, it  is  regulated  under  such  other 
order;  or 

(ii)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  is  fully  regulated  under  another 
Federal  order  but  which  has  greater  fluid 
milk  product  (except  filled  milk)  dispo- 
sition during  the  month  on  routes  in  the 
Quad  Cities-Dubuque  marketing  area 
and  to  pool  plants  qualifled  on  the  basis 
of  route  distribution  in  the  Quad  Cities- 
Dubuque  marketing  area  than  in  such 
other  Federal  order  marketing  area ;  and 

(3)  That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au- 
thorities for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  dispositicxi. 


§  1063.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or  . 
processing  plant,  other  than  a  pool  plant. 
The    following    categories    of    nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1063.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted pursuant  to  §  1063.13  by  the  co- 
operative association  for  the  account  of 
such  association ; 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 


order   plant   described   in    §  1063.7(d): 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  luiregulated  supply  plant. 

§  1063.10     Producer-handler. 

"Producer -handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  producers  or  other  source  milk. 

§1063.11       [Reserved] 
§  1063.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
§  1063.13(b). 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  IH 
utilization  pursuant  to  §  1063.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
!  1063.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1063.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  l^utterfat  contained  in  milk  from  a 
producer  that  is : 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  For  pricing  purposes  imder  this 
part  such  milk  shall  be  accounted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted: 
Provided,  That  milk  diverted  to  a  plant 
located  less  than  75  miles  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator)  from  the  pool 
plant  from  which  diverted  or  to  a  plant 
at  which  a  higher  uniform  price  would  be 
applicable,  shall  be  deemed  to  be  re- 
ceived by  the  diverting  handler  at  the 
locaticxi  of  the  plant  from  which  di- 
verted: and 

( 2 )  In  any  of  the  months  of  September 
through  January,  milk  diverted  from  the 
farm  of  a  producer  on  days  in  excess  of 
the  number  of  days  that  milk  was  de- 
livered to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  producer 
milk. 

§1063.14     Other  source  milk. 

"Other  soiirce  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  r^;>- 
resented  by : 
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(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  f  1063.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1063.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1063.40 
(b)(l>,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  {  1063.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1 063. 1 5     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  mUk  product" 
mefuis  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowf  at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
thEin  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  §1063.40  (b)  or  (Odd)  through 
(V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1063.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1063.17     FiUed  mUk. 

"Riled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  ncmfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oU) . 
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§1063.18     Cooperative  asaociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its 
products  for  its  members. 

Handlcr  Reports 

§  1063.30     Report*  of  receipts  and  utili. 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  Plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1063.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  cf 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plEint  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1063.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1063.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  5  1063.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his  pro- 
ducer payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 
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(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  ctxAeat  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regiilated  distributing  plant  who  elecls 
to  make  payment  pursuant  to  §  1063.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fuUy  regiilated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. 

§1063.32     Other  reporto. 

In  addition  to  the  reports  required  pur- 
suant to  if  1063.30  and  1063.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  tmder  the  order. 

Classification  of  BCilk 

§  1063.40     Gassefl  of  ntiliration. 

Except  as  provided  in  S  1063.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1063.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  miVc.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cresmi  product,  eggnog,  yogiul,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishmr  't  (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  con.sumer-type  pack- 
ages; and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowf  at  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 
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(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  CUua  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(ii)  Butter; 

(111)  Any  milk  product  in  dry  form; 

(Iv)  Any  concentrated  milk  product 
In  bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  produce; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  smd 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  lnv«itory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified 
fluid  milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  !  1063.15; 
and 

(6)  In  st)rinkage  assigned  pursuant  to 
S  1063.41(a)  to  the  receipts  specified  in 
5  1063.41(a)  (2)  and  in  shrinkage  speci- 
fied in  S  1063.41  (b)  and  (c). 

§  1063.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  I  1063.30.  the  mar- 
ket administrator  shall  determine  the 
following ; 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  '6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph :  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fiuld  cream  product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  <a)  (1)  of 
this  section  that  is  not  in  excess  ot : 
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(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) . 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero ; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  fnwi 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  CHass  n  or  Class  m  xiassification 
is  requested  by  the  handler ;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fiuld 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graphs (b)  (1).  (4),  (5),  and  (6)  of  this 
section:  and 

(c )  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1063.9(b) ,  but  not  in  excess  of  0.5  per- 
cent of  the  skim  milk  and  butterfat,  re- 
spectively, in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  Is  deliv- 
ered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  meas- 
urement at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1063.42     QaMification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fiuld 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  clEissiflcation  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  In  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1063.44(a)  (12)  and  the 
corresponding  step  of  }  1063.44(b) ; 


(2)  If  the  tranaferor-plant  recelTed 
during  the  month  othejr  source  milk  to 
be  allocated  pursuant  to  S  1063.44(a)(7) 
or  the  corresponding  step  of  1 1063.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utillzaticm  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  {  1063.44 
(a)  (11)  or  (12)  or  the  corresponding 
steps  of  i  1063.44(b) .  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively. In  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

(b)  Transfers  and  dixfersions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively. 
In  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  In 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
flcation shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  cnass  n  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  »stablish- 
ing  classification  under  this  paragraph, 
classiflcation  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fiuld  mUk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classifled  as  Class 
in  milk:  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fiuld  mUk  product  under  such  other  or- 
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der,  classification  under  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  S  1063.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
thfe  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classifled: 

(1)  As  CHass  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utillsoitlon  of  skim 
milk  and  butterfat  In  each  class.  In  series 
beginning  with  Class  III,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
spectively. In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classifled : 

(1)  As  Class  1  milk.  If  transferred 
In  the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in 
paragraph  (d)  (2)  (I)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(viil)  of  this  sectlcm: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classiflcation 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  !  1063.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  of  fiuld  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

'  (a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
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tlon  of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unasslgned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plsmts; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  In  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remtilning  un- 
asslgned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  CHass  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regiilated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  HE  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shEdl  be 
sisslgned.  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining C:iass  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  fcream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regxilated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assigiunent  priorities  at  the  second 
plant  that  are  set  forth  In  this  sub- 
paragraph. 

§  1063.43      General  classification  rule*. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  S  1063.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  i  1063.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
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each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  S  1063.9(b)  the  pounds  of  sldm 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  SS  1063.40, 
1063.41,  and  1063.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  Uiat  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
soUds  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

( c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1063.9(b)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1063.44     Classification      of      produeer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  S  1063.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1063.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shaU  be  allocated  In  the 
following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
S  1063.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  CHass  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  tmd 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
sectlcsi,  as  follows: 

(I)  From  cnass  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(li)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1063.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
Ir.  5  1063.40(b)(1)  that  were  In  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
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poun€s  of  skim  milk  remaining  In  Class 
n.  This  subpsu^gxaph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able proTislons  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6>  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  f  kim  milk  in  other  source  milk 
'except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct >  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  5  1063.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(1)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

<i  I  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1063.40(b>  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
<4).  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ili>  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order: 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Federal 
milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8>  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  HI,  in 
sequence  beginning  with  Class  III: 

(i>  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classiflca- 
tion  other  than  Class  I,  but  not  in  exce&s 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined; 

(ii>  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2). 
(7>(v),  and  (8>ii>  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 
(8)<ii>  (a)  through  (c>  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  HI  com- 
bined shall  be  increased  (increasing  as 


necessary  Class  m  and  then  Class  II  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(a>  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers^  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(O  Multiply  any  plus  quantity  result- 
ing above  by  the  percen+age  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  tvi)  of  this  section,  if  Class  n  or 
Class  ni  classification  is  requested  by 
the  ojaerator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  I  1063.40(b)  <1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  III  the  poimds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Cltiss  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler*,  with  the 
quantity  prorated  to  CHass  n  and  Class 
rn  combined  being  subtracted  fiitt  from 
Class  HI  and  then  from  (Jiass  n.  the 
pounds  of  skim  milk  in  receipts  of  fluid 


milk  products  from  an  imregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
siiant  to  paragraph  (a)(2),  (7)(v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  II  and  CHass  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  r«naln- 
tng  in  such  classes,  the  ix>unds  of  sldm 
milk  in  Class  II  and  Class  ni  combined 
shall  be  increased  (Incretising  as  neces- 
sary CltLss  ni  and  then  CHass  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be  de- 
creased by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount:  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CHass  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  ."subtracted,  and  the 
pounds  of  skim  milk  in  CHass  II  and  CHass 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  CHass  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available ; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  pnxl- 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 

(1»  Subject  to  the  provisions  of  para- 
graph (a) (12)  (ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  CHass  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1063.45(a) ;  or 

(b»  The  total  iwunds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 
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(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  mUk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pouncis  of  skim  milk 
remaining  in  Class  I  after  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Criass  n  and  Class  in  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  CHass  ni  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  resuM;  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  1  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  diall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  CHass  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  :  1063.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
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each  class  after  the  computations  pur- 
suant to  paragraph  (a)  <  14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1063.45  Market  administralor's  re- 
port!* and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  i  1063.44(a)  (12)  and 
the  corresponding  step  of  I  1063.44(b), 
estimate  and  publicly  suinounce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1063.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  tulministrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  aUcx^tion  arising  from 
the  verification  of  such  rep<wt. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  milk  caused  to 
be  delivered  by  the  cooperative  associa- 
tion or  Its  members  to  the  pool  plant(s) 
of  each  handler  during  the  month,  which 
was  utilized  in  each  class.  For  the  pur- 
pose of  this  report,  the  milk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  pro- 
ducer milk  received  by  such  handler  dur- 
ing the  month. 

Class  Pricbb 

§  1063.50     Qass  price*. 

Subject  to  the  provisions  of  5  1063.52, 
the  class  prices  for  the  mMith  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  mice.  The  Class  I  price 
shall  be  the  bsisic  formula  price  for  the 
second  preceding  month  plus  $1.33. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1063.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average   price    per   himdredweight   for 
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manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpc^t  of  any  price  range  eis  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1063.52     Plant     location     adjustments 
for  handler*. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  disposed  of  as  CTlass 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified 
in  S  1063.50(a)  shall  be  adjusted  as 
follows: 

(1)  At  a  plant  in  Dubuque  and  Jack- 
son Counties,  Iowa,  and  East  Dubuque, 
HI.,  subtract  10  cents; 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  U.S.  Highway 
No.  80.  and,  except  as  provided  in  para- 
graph (a)  (3)  and  (4)  of  this  section,  70 
miles  or  more,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Hill.  Rock  Island.  HI., 
or  the  Post  Office,  West  Liberty.  Iowa, 
subtract  10  cents  and  subtract  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
80  miles; 

(3)  At  a  plant  located  in  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall.  Rock  Island,  HI.,  or  the 
Post  Office,  West  Liberty,  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  Des  Moines,  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  which  the  price  specified  in 
i  1063.50(a)  is  exceeded  by  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 
marketing  area ;  and 

(4)  At  a  plant  located  within  the  Cen- 
tral Illinois  marketing  area  as  specified 
in  Part  1050,  add  any  amount  by  which 
the  price  specified  In  §  1063.50(a)  is  ex- 
ceeded by  the  applicable  Class  I  price  at 
the  same  location  pursuant  to  Part  1050 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area. 

(b)  For  purposes  of  calculating  such 
adjustments,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  tranferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  msMie  first  to 
transferor-plsmts  having  the  same  Class 
I  price,  next  to  transferor-plants  hav- 
ing a  higher  Class  I  price,  and  then 
in  sequence  to  the  plants  having  a  lower 
Class  I  price  beginning  with  the  plant 
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at  which  the  highest  Class  I  price  would 
apply. 

(c)  The  Class  I  price  applicable  to 
other  source  mUk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1063. S3     Announcement  of  cbiM  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§  1063.54     Equivalent  price. 

If  for  Emy  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  avsiUable  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

UKiroMf  Pucs 

§  1063.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  In  9  1063.9(b)  as  fol- 
lows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1063.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
9  1063.44(a)  (14)  and  the  corresponding 
step  of  9 1063.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1063.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  himdredwelght  of 
skim  milk  and  butterfat  subtracted  from 
cnass  I  and  Class  n  pursuant  to  S  1063.44 
(a)  (9)  and  the  corresponding  step  of 
9  1063.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
cnass  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  9  1063  44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  9  1063.44 
(b),  excluding  receipts  of  bulk  fiuld 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 


and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1063.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1063.44 
(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  9  1063.44 
(a)  (11)  and  the  corresponding  step  of 
9  1063.44(b),  excluding  such  skim  mUk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  \mtegulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1063.61    Computation  of  uniform  price. 

For  each  month  the  mrrket  adminis- 
trator shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  content 
f.o.b.  Rock  Island,  111.,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1063.60  for  all 
handlers  who  made  the  reports  pre- 
scribed In  9  1063.30  for  such  month, 
except  those  in  default  of  payments  re- 
quired pursuant  to  9  1063.71  for  the  pre- 
ceding month; 

(b)  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  9  1063.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer mUk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursxiant  to 
9  1063.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  known  as  the 
imiform  price  for  milk  received  from 
producers. 

§  1063.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Paymkitts  for  Milk 

§  1063.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  99  1063.71, 
1063.76,  and  1063.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  99  1063.72  and  1063.77. 


§  1063.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
susmt  to  9  1063.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1063.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  Is  computed  pursiiant 
to  9  1063.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regtilated  during  such  month  imder  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  {u:cordlng  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  dispcffii- 
tlon  in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  JH  price)  and 
the  Class  m  price. 

§  1063.72     Payments  from  the  producer, 
setdement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1063.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1063.71(a)  (1) :  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  imlformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re- 
ceived the  balance  of  such  payments 
from  the  market  administrator  shall 
not  be  considered  in  violation  of  9  1063.73 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  pro- 
ducer-settlement fund. 
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§  1063.73  Payments  lu  producer!)  and 
to  cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  during  which 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  pursuant  to  para- 
graph (b)  of  this  section,  at  not  less 
than  the  uniform  price  as  adjusted  pur- 
suant to  §9  1063.74  and  1063.75. 

(bi  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  a  cooperative  asso- 
ciation for  milk  which  It  caused  to  be 
delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  association 
is  authorized  to  collect  such  payments  for 
its  member  producers  and  exercises  such 
authority,  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers. 

(c)  On  or  before  the  10th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  this  part  at 
the  respective  class  prices,  as  adjusted 
by  the  butterfat  difTerential  specified  in 
9  1063.74,  that  are  applicable  at  the  loca- 
tion of  the  receiving  handler's  pool  plant. 

§  1063.74      Bullerfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1063.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  9  1063.61  received  at  a 
pool  plant  shall  be  adjusted  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  §  1063.52;  and 

(b)  For  purposes  of  computations  pur- 
suant to  99  1063.71  and  1063.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  9  1063.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  CIeiss  HI  price. 

§  1063.76  Payments  by  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  tJie  handler  sub- 
mits pursuant  to  §9  1063.30(b)  and 
1063.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
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dler  may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specifled  in  paragraph  (a)  (3> 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1063.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classifled  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class 
to  which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regiilated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  cor- 
responding class  pursuant  to  paragraph 
(b)(1)  (i)    of    this    section.    Any    such 
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transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regu- 
lated distributing  plant  pursuant  to 
9  1063.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk 
at  the  transferee-plant,  with  such  uni- 
form price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order) ,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the  re- 
spective order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1063.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  9  1063.60(f)  less  the 
value  of  such  other  source  milk  specifled 
in  9  1063.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  9  1063.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  9  1063.7(b)  subject  to  the 
following  conditions: 

(a>  The  opel"ator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  'o  99  1063.30(b) 
and  1063.3Kb)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1063.60  for  such  nonpool  sup- 
ply plant  shall  be  detenraned  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regtilated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  "The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1063.74.  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  9  1063.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially   regulated  distributing 
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plcmt  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (Ul)  of  this  section  applies. 

§  1063.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  (a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payment  set  forth  in 
the  provisions  imder  which  such  error 
occurred. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1063.83      .Assess  men  I  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  3  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 
(a>  Producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1063.- 
44ia)  (7>  and  Ql)  and  the  correspond- 
ing steps  of  §  1063.44(b),  except  such 
other  source  milk  that  is  excluded  from 
the  computations  pursuant  to  §  1063.60 
<d^  and  <f),  and  (c)  Class  I  milk  dis- 
posed of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  §  1063.- 
76(a>(2). 

§  1063.86     Deduction       for      marketing 
services. 

(a>  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  1063.73,  shall  deduct  6  cents  per 
himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  re- 
spect to  all  milk  received  by  such  handler 
from  such  producer  (except  such  han- 
dlers own  farm  production),  during  the 
month,  and  shall  pay  such  deductions  to 
the  market  administrator  not  later  than 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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General  Provisions 

§1064.1      General  proviHions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DEnNITIONS 

Greater  Kansas  City  marketing 


§  1064.2 


area. 


"Greater  Kansas  City  marketing 
area,"  hereinafter  called  "marketing 
area,"  means  all  the  territory  within  the 
boimdaries  of  the  counties  listet^  below, 
including  territory  within  such  bound- 
aries occupied  by  government  (munici- 
pal. State,  or  Federal)  reservations,  in- 
stallations, institutions,  or  other  similar 
establishments: 

Missouri  Counties 


Andrew. 

Henry. 

Atchison. 

Holt. 

Bates. 

Jackson. 

Buchanan. 

Johnson. 

Cass. 

Lafayette. 

Clay. 

Nodaway. 

Clinton. 

Pettis. 

Daviess. 

Platte. 

DeKalb. 

St.  Clair. 

Gentry. 

Worth. 

Kansas 

Counties 

Atchison. 

Marshall. 

Brown. 

Miami. 

Clay. 

Morris. 

Cloud. 

Nemaha. 

Dickinson. 

Ottawa. 

Doniphan. 

Pottawatomie 

Douglas. 

Republic. 

Geary. 

RUey. 

Jackson. 

Saline. 

Jefferson. 

Shawnee. 

Johnson. 

Wabaunsee. 

Leavenworth. 

Washington. 

Lyon. 

Wyandotte. 

§  1064.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
(either  direct  or  through  a  distributing 
facility  such  as  a  distribution  point,  a 
plant  store,  a  vendor,  or  vending  ma- 
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chine),  other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant,  of  a  fluid  milk 
product  classified  as  Class  I  milk. 

§1064.4      [Reserved] 

§  1064.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  during  the  month  there  is 
route  disposition  in, the  marketing  area 
of  Grade  A  fluid  milk  products  that  are 
processed  or  packaged  in  such  plant. 

§  1064.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

§  1064.7      Pool  plant.        1 1 

Except  as  provided  in  paragraph  (d> 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plajit  from  which 
during  the  month  or  the  immediately 
preceding  month  there  is : 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  that  is  not 
less  than  15  percent  of  the  total  Grade 
A  fluid  milk  products,  except  filled  milk, 
received  at  such  plant,  including  pro- 
ducer milk  diverted  to  other  plants  pur- 
suant to  §  1064.13  by  the  handler  operat- 
ing such  plant ;  and 

(2)  Route  disposition,  except  filled 
milk,  that  is  not  less  than  the  following 
percentage  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  re- 
ceived at  such  plant,  including  producer 
milk  diverted  to  other  plants  pursuant 
to  S  1064.13  by  the  handler  operating 
such  plant:  Provided.  That  the  combined 
receipts  and  disposition  of  each  handler 
who  operates  more  than  one  distributing 
plant,  each  of  which  meerts  the  perform- 
ance requirements  of  paragraph  (a)(1) 
of  this  section,  shall  be  used  in  de- 
termining the  percentages  specified  in 
this  subparagraph : 

(i)  April  through  June,  35  percent; 
(ii)   September  and  October,  50  per- 
cent: and 

(iii)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  fanners  (including  receipts 
from  handler  described  in  §  1064.9(c). 
except  receipts  of  milk  diverted  pusuant 
to  §  1064.13)  is  disposed  of  as  fiuid  milk 
products  (except  filled  milk)  in  one  or 
both  of  the  following  ways :  ( 1 )  Shipped 
to  and  received  at  pool  distributing 
plants,  or  (2)  as  a  route  disposition  sale 
in  the  marketing  area.  A  supply  plant 
which  is  a  pool  plant  under  this  para- 
graph during  each  month  of  September 
through  January  shall  be  pooled  for  the 
following  months  of  February  through 
August,  if  the  required  percentage  pur- 
suant to  this  paragraph  is  not  met,  un- 
less the  plant  operator  files  written 
request  with  the  market  administrator 
that  such  plant  not  be  a  pool  plant,  such 
nonpool  status  to  be  effective  the  first 
month  following  such  request  and 
thereafter  until  the  plant  qualifies  as 
a  pool  plant  on  the  basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  in  any  month  in 
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which  the  member  producer  milk  of  such 
cooperative  association  reeeived  at  pool 
distributing  plants  during  the  current 
month,  or  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such 
supply  plant  or  directly  from  member 
producers'  farms,  is  50  percent  or  more 
of  such  cooperative's  total  member  pro- 
ducer milk.  Such  direct  deliveries  from 
member  producers'  farms  shall  be  con- 
sidered as  having  been  received  first  at 
the  plant  of  such  cooperative  associa- 
tion for  the  purpose  of  determining  the 
qualification  of  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph.  If  two  or 
more  cooperative  associations  desire  to 
qualify  a  supply  plant  operated  by  one 
of  the  associations  as  a  pool  plant  on  the 
basis  of  their  combined  deliveries  to  pool 
distributing  plants  and  have  filed  a  writ- 
ten request  to  this  effect  with  the  market 
administrator  on  or  before  the  first  day 
of  the  month  the  agreement  is  effective, 
such  a  supply  plant  shall  be  a  pool  plant 
during  the  month  if  the  above  specified 
percentage  of  the  total  member  pro- 
ducer milk  of  such  cooperative  associa- 
tions was  received  at  pool  distributing 
plants  during  the  current  month,  or  the 
immediately  preceding  12-month  period 
ending  with  the  current  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  or  supply 
plant  operated  by  a  State  educational 
institution ; 

(3)  A  plant  from  which  there  is  route 
disposition  in  the  marketing  area  of  less 
than  an  average  of  600  pounds  per  day; 

(4)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposition 
in  such  other  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route  dis- 
position in  such  other  marketing  area 
than  was  so  disposed  of  in  this  market- 
ing area  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  .subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  fluid  product  disposi- 
tion, except  filled  milk,  is  made  in  the 
above  described  manner  in  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it 
is  regulated  under  such  other  order; 

(5)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol- 
ume of  fluid  milt  products,  except  filled 
milk,  was  disposed  of  as  route  disposi- 
tion in  this  marketing  area  and  to  pool 
plants  qualified  oh  the  basis  of  route 
disposition  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is, 
nevertheless,  fully  regiilated  under  such 
other  Federal  order; 
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( 6 )  A  supply  plant  meeting  the  pooling 
requirements  of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling  re- 
quirenents  of  another  Federal  order,  and 
which  has  greater  direct  marketing  area 
route  disposition,  except  filled  milk,  and 
qualifying  shipments  to  plants  regulated 
under  such  other  order  than  are  made 
under  this  order,  unless  during  any 
month  of  February  through  August  auto- 
matic pool  plant  status  for  such  plant  is 
retained  under  this  part  for  such  month; 
and 

(7)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  unless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
paragraph  (c)  of  this  section. 

§  1064.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  (except 
the  plant  of  a  handler  pursuant  to 
§  1064.9(h),  an  other  order  plant,  or  a 
producer-handler  plant)  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  m  the 
marketing  area  during  the  month. 

(d)  "Unregiilated  supply  plant"  means 
a  nonpool  plant  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  a  plant  of  a  handler  pursuant  to 
§  1064.9(h)  from  which  a  fluid  milk  prod- 
uct is  shipped  dunng  the  m<mth  to  a  pool 
plant. 

§  1064.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  5  1064.13 
for  the  account  of  such  cooperative 
association ; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers  which 
is  received  by  the  cooperative  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  if  the  cooperative 
association,  prior  to  delivery,  notifies  the 
market  administrator  in  writing  that  it 
will  be  the  handler  for  the  milk.  Such 
milk  shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  delivery  is  made; 

(d)  Any  person  who  operates  a  par- 
tially regiilated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Aro^  person  who  operates  an  other 
order  plant  that  is  either  a  distributing 
plant  or  a  supply  plant; 


FEDERAL  REGISTER,  VOL.   39,   NO.   46— THURSDAY,   MARCH  7,    1974 


90&4 


PROPOSED  RULES 


(f )  Any  person  who  operates  an  un- 
regulated supply  plant;  and 

(h)  A  State  educational  institution 
which  operates  either  a  nonpool  dis- 
tributing plant  or  supply  plant. 

§  10^.10      Producrr-handler. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm  and  a 
distributing  plant  at  which  each  of  the 
following  conditions  is  met  during  the 
month : 

(a)  Milk  is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  a  fluid  milk 
product  does  not  exceed  the  butterfat 
or  skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm  of 
such  person  and  in  the  form  of  a  fluid 
mUk  product  from  pool  plants  of  other 
handlers;  and 

(c)  Such  person  shall  furnish  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the 
dairy  animals  and  other  resources  nec- 
essary for  the  production  of  milk  in  his 
name  and  the  operation  of  the  processing 
and  packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§1064.11      [Res«-rved] 

§  1064.12      Producer. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
S  1064.13. 

(b)   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  handler  pur- 
suant to  §  1064.9(h' ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  m 
utilization  pursuant  to  §  1064.44(a)  (8) 
(fll)  and  the  corresponding  step  of 
§  1064.44(b) ;  and 

«3>  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  If  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1064.13      Pruduror  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(&>  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1064.9(c) ; 

(b)  Received  by  a  hamdier  described 
in  5  1064.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

'c)  Diverted,  subject  to  the  following 
conditions,  from  a  pool  plant  to  a  pool 
supply  plant  or  to  a  nonpool  plant  that 


is  not  a  producer-handler  plant.  "Di- 
verted milk"  Is  milk  normally  received 
at  a  pool  distributing  plant  but  which 
is  moved  directly  from  a  dairy  farm  to 
a  nonpool  plant  as  specified  in  this  para- 
graph or  to  a  pool  supply  plant  for  the 
account  of  a  handler  operating  a  pool 
distributing  plant  or  a  handler  described 
in  $  1064.9(b) .  Such  milk  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool  plant 
from  which  diverted  except  that  milk 
diverted  to  a  plant  located  more  than 
125  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator from  the  nearest  of  the  City 
Halls  of  Kansas  City,  Mo.,  or  Topeka, 
Kans..  shall  be  deemed  to  have  t>een  re- 
ceived at  the  location  of  the  plant  to 
which  diverted  in  applying  SS  1064.52  and 
1064.75: 

(1)  A  handler  described  in  I  1064.9(b) 
may  divert  for  Its  account  the  milk  of 
any  member  producer  whose  milk  is  re- 
ceived at  a  pool  distributing  plant  for  at 
least  1  day's  delivery  during  the  month, 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  the  larger 
of  the  following  amounts: 

(1)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  dis- 
tributing plants  during  the  current 
month,  or 

(ii>  The  average  daily  quantity  of  its 
member  producer  milk  received  at  pool 
distributing  plants  during  the  previous 
month,  multiplied  by  the  number  of  days 
in  the  current  month. 

(2)  A  handler  operating  a  pool  dis- 
tributing plant  may  divert  for  his  ac- 
count the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative  asso- 
ciation which  has  diverted  milk  pursuant 
to  paragraph  (c)(l>  of  this  section, 
whose  milk  is  received  at  his  pool  dis- 
tributing plant  for  at  least  1  day's  de- 
livery during  the  month,  without  limit 
during  the  other  days  of  the  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of 
the  following  amounts : 

(i'  The  total  quantity  of  milk  re- 
ceived at  such  plant  during  the  current 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  that  has 
diverted  milk  pursuant  to  paragraph  (c> 
(1)  of  this  section;  or 

(ii»  The  average  daily  quantity  of 
milk  received  at  such  plant  during  the 
previous  month  from  producers  who  are 
not  meml)ers  of  a  cooperative  associa- 
tion that  has  diverted  milk  in  the  cur- 
rent month  pursuant  to  paragraph  (c) 
(1)  of  this  section,  multiplied  by  the 
number  of  days  in  the  current  month. 

i3)  Diversions  in  excess  of  the  appli- 
cable percentages  pursuant  to  paragraph 
<c)  f  1)  and  (2)  of  this  section  shall  first 
be  assigned  to  diversions  to  nonpool 
plants  and  any  excess  qusuitity  assigned 
to  nonpool  plants  shall  not  be  producer 
milk  and  shall  not  be  deemed  to  have 
been  received  by  the  diverting  handler. 
The  diverting  handler  shall  specify  the 
dairy  farmers  whose  milk  shall  not  be 
included  as  producer  milk  pursuant  to 
this  subparagraph.  Excess  diversions  to 


a  pool  supply  plant  shall  be  producer 
milk  at  the  supply  plant  in  applying 
a  1064.7  1064.52.  and  1064.75. 

§  1064.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and.  butterfat  contained  In  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  |  1064.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  i  1064.9 
(c),  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
:  1064.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  S  1064.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1064.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1064.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form : 

(1)  MUk,  skim  milk,  lowfat  milk.  mUk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cvil- 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package),  or  reconstituted:  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§1064.40  (b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  8.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b>  The  term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1064.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  106^t.l7     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
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(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 

§  1064.18      Cooperative  aMociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  asso- 
ciation : 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capi>er- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  Its 
members. 


Handler  Reports 

§  1064.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  emd  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1064.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  t>eginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  i  1064.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  resp)ect  to  such  plant  in  the 
same  maiuier  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the  mar- 
keting area. 

(c)  Each  handler  described  in  §  1064.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
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ceipts  and  utilization  of  milk,  filled  milk , 
and  milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 

§1064.31      Payroll  reporu. 

(a)  On  or  before  the  23d  day  after  the 
end  of  each  month,  each,  handler  de- 
scribed in  §  1064.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  piirsuant  to 
§  1064.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1064.32      Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  !§  1064.30  and  1064.31.  the  fol- 
lowing shall  be  reported  to  the  market 
administrator : 

(a)  On  or  t)ef ore  the  seventh  day  after 
the  end  of  each  month  with  respect  to 
receipts  at  each  plant  of  milk  from  each 
producer,  each  handler  described  in 
§  1064.9  (a)  and  (b)  shall  report  the 
average  butterfat  test,  the  pounds  of  but- 
terfat contained  therein,  the  number  of 
days  on  which  milk  was  received  from 
such  producer  and  for  each  of  the  mcxiths 
of  February  through  July,  the  pounds 
of  base  and  excess  milk  received  from 
each  producer ; 

(b)  On  or  before  the  seventh  day  after 
the  end  of  each  month  of  February 
through  July,  each  handler  described  In 
§  1064.9(c)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  producer  milk 
for  which  it  is  the  handler  that  is  base 
milk  and  excess  milk ;  and 

(c)  E^ch  handler  shall  report  such 
other  information  as  the  market  admin- 
istrator deems  necessary  to  verify  or  es- 
tablish such  handler's  obligation  under 
the  order. 

Classification  of  Milk 

§  1064.40     Classes  of  utilization. 

Except  as  provided  in  §  1064.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1064.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  dnd  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( I )  Disposed  of  in  the  form  of  a  fiuid 
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cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  said 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  ch-  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percoit  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  ^lecified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
{packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter: 

(ill)  Any  milk  prodiKt  in  dry  form; 

( iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  in  product; 

(v)  Evaporated  or  c(»densed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1064.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1064.41(a)   to  the  receipts  specified  in 
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§  1064.41(a)(2)  and  In  shrinkage  speci- 
fied In  §  1064.41  <b)  and  (c). 

§  1064.41      Shrinkaice. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1064.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (.b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2>  In  other  source  milk  not  specified 
in  paragraph  (bt  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

i  1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  S  1064.9(c) ) ; 

<2>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1064.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case.  If  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli- 
cable percentage  under  this  subpara- 
graph shall  be  2  percent; 

(3)  Plu^  0.5  percent  of  the  skim  milk 
and  butteriat,  respectively,  in  producer 
mUk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  Its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants ; 

(6)  Plus  1.5  ijercent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuld 


milk  products  transferred  to  other  plants 
that  Is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5).  and  (8)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  hsutdler  ptir- 
suant  to  S  1064.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

§  1064.42      Classification  of  Iranxfent  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  (to  a  pool  supply  plant,  in  the  case 
of  diversion)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  or  diversions  shall  be  sub- 
ject to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  In  such  class  at  the 
transferee -plant  or  divertee-plant  after 
the  computations  pursuant  to  §  1064.44 
(a><12)  and  the  corresponding  step  of 
(  1064.44(b); 

(2)  If  the  transferor-plant  or  diver- 
tor-plant  received  during  the  month 
other  source  milk  to  be  allocated  pur- 
suant to  J  1064.44(a)  < 7)  or  the  corre- 
sponding step  of  §  1064.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di- 
verted shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  5  1064.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  S  1064.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

lb)  Trails fers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuld  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fiuld  cream 


products,  respectively,  that  are  In  the 
same  category  as  described  In  paragraph 
(b)(1).  (2).  or  (3)  of  this  section; 

(1)  If  trsmsf erred  as  packaged  fluid 
milk  products,  clarification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

( 2 )  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In'  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators;  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

i4>  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  sliall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk:  euid 

(6)  If  the  form  in  which  any  fluid 
mUk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shail 
be  In  accordance  with  the  provisions  of 
}  1064.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  a  State 
educational  institution  plant.  Skim  milk 
or  butterfat  In  the  following  forms  that 
Is  transferred  from  a  pool  plant  to  a 
producer- handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  plant  of  a  handler 
described  in  §  10e4.9(h)  shall  be  classi- 
fied: 

( 1 )  As  Class  I  milk.  If  so  moved  in  the 
form  of  a  fiuld  milk  product,  except  that 
If  a  handler  described  In  $  1064.9(h) 
certifies  that  the  fluid  milk  product  Is 
acquired  for  use  in  Class  II  or  Class  III 
products  for  research  or  educational  pur- 
poses, such  fiuld  milk  product  shall  be 
classified  In  the  applicable  lower  class; 
and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  creaun  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class.  In  series  be- 
ginning with  cnass  m.  shall  be  assigned 
to  the  extent  tx>sslble  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 
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(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In.  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant. 
a  producer-handler  plant,  or  a  plant  of 
a  handler  pursuant  to  i  1064.9(h)  shall 
be  classified : 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  bulk  fiuld 
milk  product  or  a  bulk  fiuld  cream  prod- 
uct, unless  the  following  conditions 
apply: 

(I)  If  the  conditions  described  In  para- 
grfiph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assigrmient  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (vlli)  of 
this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1064.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  msu-ket  administrator; 

(ii)  Route  disposition  In  the  market- 
ing £u-ea  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  p8«;k- 
aged  fiuld  milk  products  from  such  non- 
pool  plant  to  plants  fully  » regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuld  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  noi^xKil  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  package  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  smy  remain- 
ing imasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  fluid  milk  products  at 
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such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpocd  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grtule  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible flrst  to  any  remaining  Class  I 
utilization,  then  to  Class  ni  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purixises  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  F^eral 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1064.43      C^neral  classification  rul«^8. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1064.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1064.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  Is  the  handler  pur- 
suant to  !  1064.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec- 
tively, in  each  class  in  accordance  with 
§:  1064.40.  1064.41.  and  1064.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1064.9  (b) 
or   (c)    shall  be  determined  separately 
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from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1064.44     Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  §  1064.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1064.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  slUm 
milk  and  butterfat  to  his  utilization  as 
follows : 

( a )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
I  1064.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(I)  fYom  Class  IH  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ID  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specifled  in  !  1064.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
n; 

(&)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specifled 
In  §  1064.40(b)  (1)  that  were  In  Inventory 
at  the  beginning  of  the  month  In  pack- 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added 
to,  any  product  specifled  In  §  1064.40(b), 
but  not  In  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  U; 

(7)  Subtract  In  the  order  specified  pe- 
low  from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  esu:h  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 


FEDERAL  REGISTER,  VOL.   39,  NO.  4« — THURSDAY,   MARCH  7,    1974 


9068 


PROPOSED  RULES 


uct)  and.  if  paragraph  (a)(5)  of  this  sec- 
tion applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spe- 
cified in  5  1064.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph 
(a)  (4),  (5),  and  (6)  of  this  section ; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(ill)  Receipts  of  fluid  milk  products 
from  imidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer- handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  handler  described  in 
§  1064.9(h); 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  <2)  of  this 
section:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  In 
sequence  beginning  with  Class  III: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
II  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2t.  (7)(v).  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)(8)(il)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  increased  (incretis- 
ing  as  necessary  Class  III  and  then  Class 
II  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  all(x;ation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

<a)  Multiply  by  1.25  the  simi  of  the 
pounds  of  skim  milk  remaining  in  Claiss 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

I  b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 


ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
an(i 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  imregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  II  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  in  combined; 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1064.40<b)<l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section: 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtrsu;ted  first  from 
Class  ni  and  then  from  Class  n.  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  piu:- 
suant  to  paragraph  (a)(2).  (7)(v).and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fiuid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtrsu:ted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  ni 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 


decreased  by  a  like  amount.  In  sueh  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Shoiild  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  n) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
tunount.  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (ill)  of  this 
section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)(12)(ii).  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
9  1064.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  ni  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(ill)  Except  as  provided  In  paragraph 
(a)(12)'(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
trswrted  from  Class  n  and  Class  HI  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
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n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equsd  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n ) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utillzatkn  Is  available; 

(13)  Subtr£u;t  from  the  poimds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classiflcation  of  such  products 
pursuant  to  S  1064.42(a) ;  and 

(14)  If  the  total  pounds  of  skifn  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  "The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  correspcwiding  step  of  para- 
graph (b)  of  this  section. 

§  1064.45  Market  administrator's  re- 
ports and  announcements  concerning 
classificalion. 

The  market  administrator  shall  make 
the  foUowlng  reports  and  announce- 
ments concerning  classification : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  }  1064.44(a) 
(12)  and  the  corresponding  step  of 
§  1064.44(b).  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  sulmlnistra- 
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tor  of  the  other  order,  as  soon  sis  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  tjlocated  pur- 
suant to  {  1064.44  on  the  basis  of  such 
report,  and,  thereafter,  anj'  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

.  (c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  such  co- 
operative association  in  its  capacity  as 
a  hsmdler  described  in  §  1064.9(c)  and 
directly  from  members  of  such  cooper- 
ative association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  pro- 
rated to  each  class  in  proportion  to  the 
utilization  by  such  handler  in  each  class 
remaining  after  the  allocation  pursuant 
to  S  1064.44(a)  (1)  through  (13)  and  the 
corresponding  steps  of  9  1064.44(b) . 

Class  Prices 

§  1064.50     Qass  prices. 

Subject  to  the  provisions  of  9  1064.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.b  percent 
butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.74. 

(b)  Class  II  price.  The  CHass  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1064.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  mc«ith,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  pound  at  (I^cago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  1064.52      Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  dutside  the  mar- 
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keting  area  and  more  than  50  miles  but 
not  more  than  70  miles  by  shortest  high- 
way distance  as  measured  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  in  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  which  is  classlfled  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  9  1064.50(a)  shall  be  reduced 
by  10  cents,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  such  C^ty  Hall. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee-plant  pro- 
rated with  the  sum  of  receipts  at  such 
plant  of  producer  milk  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1064.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1064.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

UmroRU  Pricks 

§  1064.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  sulministrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  9  1064.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  9  1064.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obttiined  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
9  1064.44(a)  (14)  and  the  corresponding 
step  of  9  1064.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1064.74.  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  iiundredwelght  of  skim 
milk  and  butterfat  subtracted  from  Class 
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I  and  Class  n  pursuant  to  S  1064.44(a) 
(9)  and  the  corresponding  step  of 
S  1064.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  IH  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1064.44(a)  (7)  (1)  through 
(iv)  and  the  corresponding  step  of 
S  1064  44(b).  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1064.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1064.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  !  1064.44 
(a>(ll)  and  the  corresponding  step  of 
§  1064.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  uxwegulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  sych  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1064.61  Computation  of  uniform 
price  (including  weighted  average 
price   and   base   and   excesa   prices). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  "uniform 
price"  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  (or  "weighted  average  price") 
as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1064.60  for  all 
handlers  who  flled  the  reirarts  prescribed 
by  §  1064.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1064.71  and 
1064.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1064.75; 

'3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balsuice 
in  the  producer-settlement  fimd: 

(4)  Subtract  an  amoimt  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amount  by  the 
simi  of  the  following  for  all  handlers 
included  in  these  computations : 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

<ii>  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1064.60(f):  and 

1 6 )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 


The  result  shall  be  the  "weighted  average 
price"  and  for  the  months  of  August 
through  January  shall  be  the  "uniform 
price"  for  milk  received  from  producers, 
(b)  For  each  month  of  February 
through  July,  the  market  administrator 
shall  compute  the  imiform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows : 

(1)  Subtract  from  the  amount  result- 
ing from  the  computations  made  pur- 
suant to  paragraph  (a)  (1)  through  (4) 
of  this  section  an  amount  computed  by 
multiplying  the  weighted  average  price 
plus  5  cents  times  the  hundredweight  of 
milk  specified  in  paragraph  (a)  (5)  (ii)  of 
this  section; 

(2)  Determine  the  value  of  excess 
milk  by  multiplying  the  hundredweight 
of  producer  milk  determined  to  be  ex- 
cess milk  in  series  beginning  with  Class 
ni  by  the  respective  class  prices  minus 
5  cents  and  adding  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  (2)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers; 

(4)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  (2)  of  this  sec- 
tion from  the  aggregate  value  of  milk 
obtained  in  paragraph  (b)(1)  of  this  sec- 
tion and  adjust  by  any  amount  involved 
in  adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent ; 

(5)  Divide  the  amount  obtained  in 
paragraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  producer 
milk  determined  to  be  base  milk;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amoimt  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  received 
from  producers. 

§  1064.62      Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 

§  1064.70      Producer-oettlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para- 
graph (h)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  §5  1064.71.  1064.76,  and  1064.77. 

(b)  Payments  due  handlers  pursuant 
to  §§  1064.72  and  1064.77:  Prowdcd.  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 


pursuant  to  §S  1064.71,  1064.76,  1064.77, 
1064.85,  and  1064.86. 

§  1064.71      Paj'ments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1064.60. 

(2)  The  sum  of: 

(I)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro- 
ducers through  cooperative  associations) 
pursuant  to  §  1064.73  before  adjustment 
for  butterfat  content  and  before  deduc- 
tions authorized  by  the  producer  or  co- 
operative association  or  for  marketing 
services  pursuant  to  §  1064.86;  and 

(II)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  §  1064.60(f). 

(b)  Diu-ing  each  month  of  February 
through  July  each  handler  pursuant  to 
§  1064.9(c).  on  or  before  the  14th  day 
after  the  end  of  the  month,  shall  pay  to 
the  market  administrator  the  amoimt, 
if  any,  by  which  the  amount  specified  in 
paragraph  (b)  (1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (b) 
(2)  of  this  section: 

(1)  The  total  value  of  such  associa- 
tion's member  producer  milk  at  the  ap- 
plicable weighted  average  price  com- 
puted pursuant  to  ?  1064.61 ;  and 

(2)  The  total  vaWe  of  such  associa- 
tion's member  producer  base  and  excess 
milk  at  the  applicable  uniform  base  and 
excess  prices  computed  pursuant  to 
!  1064.61. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(c)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  m  price. 
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§  1064.72     PaymenU  from  the  producer- 
•ettlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  I  1064.71  (a)  (2) 
or  (b)  (2)  exceeds  the  amount  computed 
pursuant  to  §1064.71  (a)(1)  or  (b)(1). 
If  at  such  time  the  balance  in  the  pro- 
ducer-settlement fund  is  insufiQcient  to 
make  all  payments  pursuant  to  this  para- 
graph, the  market  administrator  shall 
reduce  uniformly  such  payment  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1064.73     Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  each  producer 
for  whom  payment  is  not  made  pursuant 
to  paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
price(s)  pursuant  to  §  1064.61,  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  §  1064.74  and  the  location 
adjustment  to  producers  pursuant  to 
S  1064.75,  and  less  the  following 
amounts:  (1)  the  payments  made 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, (2)  deductions  for  marketing  serv- 
ices made  pursuant  to  §  1064.86,  and  (3) 
any  deductions  authorized  by  the  pro- 
ducer: Proinded,  That  if  by  such  date 
such  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
S  1064.72  he  may  reduce  his  total 
payment  to  all  producers  uniformly 
by  not  less  than  the  amount  of  re- 
ducticMi  in  pajonent  from  the  market 
administrator;  the  handler  shall,  how- 
ever, complete  such  payments  not  later 
than  the  date  for  making  such  payments 
pursuant  to  "this  paragraph  next  follow- 
ing receipt  of  the  balance  from  the  mar- 
ket administrator. 

(b)  On  or  before  the  25th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  Is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section; 
and  (2)  who  had  not  discontinued  ship- 
ping milk  to  such  hsmdler  before  the  18th 
day  of  the  month,  a  partial  payment  with 
respect  to  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  the 
month  at  the  approximate  value  of  such 
milk,  not  to  be  less  than  the  Class  m 
price  for  the  preceding  month,  without 
deduction  for  hauling. 

(c)  To  a  cooperative  association  which 
has  flled  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera- 
tive association  is  authorized  to  collect 
payment  as  follows : 

(1)  On  or  before  the  20th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (b)  of  this  section  less  any 
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deductions  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  sifter 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  sum  of  the  indi- 
vidual payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)  of 
this  section,  less  proper  deductions  au- 
thorized in  writing  by  such  cooperative 
association. 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa- 
tion is  acting  in  the  capacity  of  a  han- 
dler pursuant  to  S  1064.9(c) : 

(1)  On  or  before  the  20th  day  of  the 
month  an  amount  equal  to  the  rate  spec- 
ified in  paragraph  (b)  of  this  section 
times  the  volume  received  during  the 
first  15  days  of  the  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  value  of  such  milk 
at  the  applicable  weighted  average  or 
uniform  price  pursuant  to  i  1064.61(a), 
as  adjusted  pursuant  to  !§  1064.74 
and  1064.75,  less  payment  made  pursuant 
to  paragraph  <tl)  (1)  of  this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

( 2 )  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment,  to  the  producer  is  re- 
quired under  the  provisions  of  §§  1064.73, 
1064.74,  and  1064.75; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  §  1064.86  together  with  a  de- 
scription of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(f)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, shall  report  to  such  cooperative  as- 
sociation with  respect  to  each  such 
producer,  on  forms  approved  by  the 
market  administrator,  as  follows: 

(1)  On  or  before  the  23d  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 
and 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butter- 
fat test  of  milk  received  from  such  pro- 
ducer during  the  month; 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

(Ui)  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1064.77. 
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§1064.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decresised,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1064.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  pursuant  to 
S  1064.61(a)  and  the  uniform  price  for 
base  milk  pursuant  to  §  1064.61(b)  for 
producer  milk  received  at  a  pool  plant  or 
diverted  from  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  in 
§  1064.52,  subject  to  §  1064.13(c) . 

( b )  For  purposes  of  computations  pur- 
suant to  §5  1064.71  and  1064.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1064.52  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received,  ex- 
cept that  the  adjusted  weighted  average 
price  plus  5  cents  ^lall  not  be  less  than 
the  Class  m  price. 

§  1064.76  Payments  by  handler  oper- 
ating a  partially  regulated  distribut- 
ing i^ant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant,  except  a 
plant  described  in  11064.7(d)(3),  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market  admin- 
istrator for  the  producer -settlement  fund 
the  amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  SS  1064.30(b)  and 
1064.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elftt  to  pay  in  Ueu  of  such  payment 
the  amount  computed  pursuant  to  par- 
agraph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  ex- 
tent that  an  equivsdent  amount  of  fluid 
milk  products  disposed  of  to  such  non- 
pool  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  any  order; 
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<3)  Subtract  the  poiuids  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4>  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

<1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
I  1064.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regiilated  plant: 

<ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  ordef  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1064.60  shall  be 
priced  at  the  uniform  price  lor  at  the 
weighted  average  price  if  such  is  pro- 
vided >  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uiuform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iil>  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  5  1064.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  I  1064.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1064.71(a)(2t(ii).  a  value  of  milk 


determined  pursuant  to  9  1064.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  i  1064.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1064.30(b) 
and  1064.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1064.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
speclfled  in  §  1064.74,  for  milk  received  at 
the  plant  diu-ing  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(il)  If  paragraph  (b)  (1)  (iU)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1064.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (lil)  of  this  section  applies. 

§  1064.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  market 
administrator  or  any  producer  or  coop- 
erative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association,  if 
such  amoimt  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar- 
ket administrator,  payment  shall  be 
made  within  5  days. 


§  1064.78     Charges  on  overdue  accounts. 

Any  impaid  obligation  of  a  handler 
pursuant  to  S§  1064.71,  1064.73,  1064.77, 
1064.85,  and  1064.86  shall  be  increased 
one-half  of  1  percent  on  the  first  day  of 
the  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day 
of  each  month  thereafter  imtil  such  ob- 
ligation is  paid. 

AoMnasTRAin^E  Assessment  and 
Marketing  Service  Deduction 

§  1064.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  12th  day  after  the 
end  of  the  month  3  cents  per  hun- 
dredweighc,  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  of: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  {  1064.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1064.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  ccxnputa- 
tions  pursuant  to  S  1064.60  (d)  and  (f) : 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant 
(except  from  a  plant  described  In 
§  1064.7(d)(3))  as  route  disposition  in 
the  marketing  area  that  exceeds  the 
skim  milk  and  butterfat  subtracted  pur- 
suant to  S  1064.76(a)  (2). 

§  1064.86     Deduction     for    marketing 
services. 

(a)  Deductions.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  In  making  payments  to  pro- 
ducers other  than  himself  pursuant  to 
§  1064.73(a).  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  from 
producers  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  12th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera- 
tive association  is  Eictually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  trota.  the 
payments  to  be  made  directly  to  pro- 
ducers pursuant  to  S  1064.73(a).  as  are 
authorized  by  such  producers,  and  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  over  such  deductions 
to  the  Eissociation  of  which  such  pro- 
ducers are  members.  accxHnpanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. 
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Base-Excess  Plan 
§  1064.90     Base  milk  and  excess  milk. 

(a)  "Base  milk"  means  that  producer 
milk  received  by  a  handler  from  a  pro- 
ducer in  each  month  of  February 
through  July  that  is  not  in  excess  of  such 
producer's  daily  base  computed  pursuant 
to  §  1064.91  multiplied  by  the  number 
of  days  of  production  in  the  month  that 
such  milk  was  received  by  the  handler. 

(b)  "Excess  milk"  means  that  pro- 
ducer milk  received  by  a  handler  from 
a  producer  in  each  month  of  February 
through  July  that  is  in  excess  of  base 
milk  received  from  such  producer  in  such 
month  and  shall  include  all  milk  received 
from  a  producer  for  whom  no  daily  base 
can  be  computed  pursuant  to  S  1064.91. 

§  1064.91      Compulation  of  dailr  base  for 
each  producer. 

The  daily  base  for  each  producer  ap- 
plicable during  each  month  of  February 
through  July,  inclusive,  shall  be  deter- 
mined by  the  market  administrator  as 
follows:  Divide  the  total  pounds  of  milk 
received  by  a  handler  at  a  pool  plant 
from  such  producer  during  the  imme- 
diately preceding  months  of  September 
through  December  by  the  number  of 
days  during  such  period  on  which  milk 
was  received  from  such  producer  or  by 
90  whichever  is  greater.  In  the  case  of 
producers  delivering  milk  to  a  plant 
which  first  became  a  pool  plant  during 
or  after  the  end  of  the  base-forming 
period,  the  dally  average  base  for  eacn 
producer  at  such  plant  shall  be  that 
which  would  have  been  calculated  for 
such  producers  for  the  entire  base- 
forming  period  if  the  handler's  plant 
had  been  a  pool  plant  during  such 
period. 

§  1064.92     Daily  base  rules. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  daily  b€ise  shall 
apply  only  to  milk  produced  by  the  pro- 
ducer in  whose  name  such  milk  was  de- 
livered to  the  handler (s)  during  the  base- 
forming  period. 

(b)  A  producer  may  transfer  his 
daily  base  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol- 
lowing conditions  only : 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  dally  base  may  be  transferred  to 
a  member  of  such  producer's  immediate 
family  who  carries  on  the  dairy  opera- 
tion on  the  same  farm ;  and 

(2)  If  a  base  is  held  jointly  and  such 
joir  r.  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis- 
trator from  the  joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord- 
ance with  such  notice  between  the  former 
joint  holders  if  they  continue  dairy 
operations. 


§  1064.93     Announcement  of  baacs. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify  in 
writing  each  producer  who  made  de- 
liveries of  milk  during  the  previous  Sep- 
tember through  December  and  the  han- 
dler receiving  milk  from  such  producer 
of  the  daily  base  established  by  such 
producer. 

Advertising  and  Promotion  Program 

§  1064.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  {  1064.121 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  provid- 
ing for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising),  sales  pro- 
motion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consmnption  of 
milk  and  its  products.  Members  of  the 
Agency  shall'  serve  without  compensa- 
tion but  shall  be  reimbursed  for  reason- 
able expenses  incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

§  1064.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
S  1064.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter )  it  rep- 
resents. Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  that  have  elected  not 
to  combine  pursuant  to  §  1064.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participating 
producers,  in  total,  pursuant  to  §  1064.113 
(c),  one  Agency  representative  for  each 
full  5  percent  that  such  producers  consti- 
tute of  the  total  participating  producers. 
If  such  group  of  producers  in  total  con- 
stitutes less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers,  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  Initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1064.113(b),  has 
a  majority  of  the  iiarticipating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives  but  not  less  than 
five. 


§  1064.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co<v- 
erative  association  or  Is  otherwise  ap- 
propriately elected. 

§  1064.113     Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section.  Each  person  se- 
lected shall  qualify  by  fiUng  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  suldress  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  psulicipating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  under  the  rules  of  i  1064.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  in  the  adver- 
tising and  promotion  program  and  who 
have  not  elected  to  combine  memberships 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  supervised  by  the  market 
administrator  in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual participating  producers  eligible  to 
vote.  Election  to  membership  shall  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest  num- 
ber of  eligible  votes.  If  an  elected  repre- 
sentative subsequently  discontinues  pro- 
ducer status  or  is  otherwise  unable  to 
complete  his  term  of  ofiBce,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 

§1064.114      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
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concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall  be 
required. 

§  1064. 1 1 5      Powers  of  the  Agency. 

The  Agency  is  empowered  to : 
(a^  Administer  the  terms  and  pro- 
visions of  the  program  within  the  scope 
of     Agency     authority     pursuant     to 
§  1064.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1064.110  and  1064.117. 

1064. 116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to.  the  following : 

(a>  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  ii  1064.110  and  1064.117; 

<c)  Keep  minutes,  booki;.  and  records 
and  submit  books  and  records  for  exam- 
ination by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  advi- 
sory committee (s)  of  persons  other  than 
Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any<person  deemed  to  be  necessary  to 
its  exercise  of  power  and  performance  of 
duties : 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1064.117      Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  tjrganizations  to  carry  out  Agency 


programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c>  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency  finds 
will  benefit  all  producers  under  this  part. 

§  1064.118     Limitation   of   expenditures 
by  the  Agency. 

(a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1064.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1064.119      Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1064.120 
funds. 


Procedure  for  requesting  re- 


Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
marmer  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to  iden- 
tify the  producer  and  the  records  rele- 
vant to  the  refund  may  be  required  of 
such  producer. 

(b)  Except  as  provided  in  paragraph 
<c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December.  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligible 
for  refund  on  all  marketings  against 
which  an  assessment  is  withheld  during 
such  calendar  quarter  pursuant  to 
§  1064.61(a)(4) :  Provided.  That  such 
eligibility  for  refund  shall  not  apply  to 
a  dairy  farmer  who  during  the  first  15 
days  of  such  December,  March,  June,  or 
September,  respectively,  was  a  producer 


imder  an  order  where  the  same  refund 
notification  period  applied  and  such 
dairy  farmer  did  not  appropriately 
submit  refund  application  during  such 
period.  This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
[>eriod  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  under  the  other  order)  for 
refund  with  resjiect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to   §  1064.61(a)(4). 

§  1064.121      Duties  of  the  market  admin* 
istralor. 

Except  as  specified  in  S  1064.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  §  1064.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  §  1064.61(a)(4)  into  an  advertis- 
ing and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  lAarket  administrator  Incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  S  1064.61(a)(4). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1064.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hunderdweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1064.61(a)  (4)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragraph  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1064.110  through  1064.122). 
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(d)  Make  necesssuy  audit  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1064.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  program 
are  terminated,  any  remaining  uncom- 
mltti*  funds  applicable  thereto  shall 
revert  to  the  producer-settlement  fund 
of  5  1064.70.  j  I 

PART    1065— MILK    IN   THE    NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Subpart— Ord«r  Regulating  Handling 

OKNEXAL  PaOVIBIONS 

Sec. 

1065.1       General  provisions. 

DEFINmONS 

Nebraska-Western  Iowa  marketing 

araa. 
Route  dlsposltlcoi. 
[Reserved] 
Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool    plant. 
Han<Uer. 

Producer-handler. 
I  Reserved  I 
Producer. 
Producer  milk. 
Other  source  milk. 
Fluid  milk  product. 
Fluid  cream  product. 
Filled  milk 
Cooperative    association. 


1065.2 

lOflSJ 

1065.4 

1065.5 

1065.6 

1066.7 

1065.8 

1065.9 

1065.10 

1065.11 

1065.13 

1065.13 

1065.14 

1065.15 

1065.16 

1066.17 

1065.18 


ELandlxs  Repots 


1066.30 
1065.31 
1065.32 


1065.40 
1065.41 
1065.42 

1065.43 
1065.44 
1065.45 


1066.60 
1066.51 
1065.63 

1065.53 
1065.54 


1066.60 

1065.61 
1065.63 


1065.70 
1068.71 

1066.73 

1066.73 

1066.74 
1066.75 

1066.76 
1066.77 


Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

CLABsmcATioM  or'] 


■Unjc 


Claasea  of  utilization. 

Shrinkage. 

Claaalflcatlon  of  transfers  and  di- 
versions. 

General  classlflcatlon  rules. 

Claaslflcatlon  of  producer  milk. 

Market  administrator's  reports  and 
announcements  oancemlng  classl- 
flcatlon. 

Class  Pbices 

Class  prices. 

Basic  formula  price. 

Plant     location     adjiistments     for 

handlers. 
Announcement  of  class  prices. 
Ek}ulvalent  price. 

UNiFoaM  PaicK 

Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computatlc»i  of  uniform  price. 

Announcement  of  uniform  price 
and  butterfat  diOerentlal. 

Patickkts  poa  Mnx 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  from  the  producer- 
settlement  fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  dUTerenttal. 

Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 
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1065.85  Assessment   for  order   administra- 

tion. 

1065.86  Deduction   for   marketing   services. 
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1065.110 
1065.111 
1065.113 
1065.113 
1065.114 
1065.115 
1065.116 
1065.117 
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1065.118 

1066.119 
1066.120 
1065.131 

1065  123 


Agency. 

Composition  of  Agency. 

Term  of  office. 

Selection  of  Agency  members. 

Agency  operating  procedure. 

Powers  of  the  Agency. 

Duties  of  the  Agency. 

Advertising.  Research,  Education 
and  Promotion  Program. 

Limitation  of  expenditures  by  the 
Agency. 

Personal  liability. 

Procedure  for  requesting  refunds. 

Duties  of  the  market  administra- 
tor. 

Liquidation. 


AuTuoaiTT:  The  provisions  of  this  Part 
1065  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;    7  UB.C.  601-674. 

Oeneral  Provisions 
§  1065.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  orde/. 


Definitions 


lo 


wa    mar- 


§  1065.2     Nebraska- Western 
keting  area. 

The  "Nebraska-Western  Iowa  market- 
ing area"  (hereinafter  referred  to  as  the 
"marketing  area")  means  all  the  terri- 
tory within  the  boundaries  of  the  coun- 
ties and  townships  listed  below,  including 
such  territory  as  is  now  occupied  and  as 
may  be  occupied  In  the  future  by  Gov- 
ernment (municipal.  State  or  Federal) 
reservations,  Installations,  institutions, 
or  other  similar  establishments.  Where 
such  establishment  is  partly  within  and 
partly  without  the  designated  bound- 
aries, the  marketing  area  shall  include 
the  entire  area  encompassed  by  such 
establishment. 

(a)  2:one  1. 

Iowa  Cotrimis 


Fremont. 
Harrison. 


Monona. 
MUls. 


Pottawattamie  (only  the  townships  of 
Boomer,  Crescent,  Gamer,  Hardin.  Hazel 
DeU,  Kane,  Keg  Creek,  Lake,  Lewis,  Mm- 
den,  Neola.  Norwalk.  Rockford,  Silver 
Creek,  Washington,  and  York.) 

Woodbury. 

NrsKAaKA  Couimzs 


Antelope. 

Boone. 

Burt. 

Butler. 

Cass. 

Cedar. 

CUy. 

ContJi. 

Cuming. 

Dakota. 

Dlzon. 

Dodge. 

Douglas. 

Fillmore. 

Gage. 

Hamilton. 

Jefferson. 

Johnson. 

Knox. 

Lancaster. 


Madison. 

Merrick. 

Nance. 

Nemaha. 

Nuckolls. 

Otoe. 

Pierce. 

PUtte. 

PoU. 

Saline. 

Sarpy. 

Saunders. 

Seward. 

Stanton. 

Thayer. 

Tliurston. 

Washington. 

Wayne. 

York. 


Sotrm  Dakota 


That  portion  of  Union  County  comprising 
Jefferson  Township.  North  Sioux  City,  and 
the  unorganized  territory  adjacent  thereto, 
as  defined  and  mapped  in  the  United  States 
1960  Census  of  Population. 


(b)  Zofte 

2. 

Iowa  Countiss 

Cass. 

Sac. 

Cherokee. 

Shelby. 

Crawford. 

Sloux. 

Ida. 

«b 

PotUwattamle  (that 

Montgomery. 

portion  not  other- 

O'Brien. 

wise    Included    In 

Page. 

Zone  1). 

Plymouth. 

(c)  Zone  3. 

^ 

NSSaASKA 

COUNTXBS 

Adams. 

Harlan. 

Banner. 

Howard. 

Box  Butte. 

Kearney. 

Buffalo. 

Keith. 

Cheyenne. 

Kimball. 

Custer. 

Lincoln. 

Dawes. 

MorrUl. 

Dawson. 

Phelps. 

Deuel. 

Red  WUlow. 

Franklin. 

Scotts  Bluff. 

Frontier. 

Sheridan. 

Furnas. 

Garden. 

Sloux. 

Gosper. 

VaUey. 

Greeley. 

Webster. 

HaU. 

§  1065.3      Route  disposition. 

"Route  disposition"  mesms  a  delivery 
(Including  delivery  by  a  vendor  or 
through  a  distribution  point,  or  sale  from 
a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  to  retail  or  wholesale 
outlets  other  than  a  delivery  in  bulk  to 
a  milk  plant. 

§  1065.4      [Reseryed] 

§  1065.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
.  health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  Is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area. 

§  1065.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  to 
a  duly  ccHistltuted  health  authority  for 
distribution  in  the  marketing  area  as 
Grade  A  milk,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  {  1065.7. 

§  1065.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  not 
less  than  15  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  fann- 
ers, supply  plants  (exclusive  of  plants 
qualifying  as  pool  plants  pursusint  to  this 
paragraph),  and  handlers  described  in 
1 1065.9(c) ;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  35  per- 
cent of  the  Grade  A  milk  received  at  the 
plant  from  the  sources  specified  in 
paragraph  (a)(1)  of  this  section. 
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(b)  A  supply  plant  from  which  the 
volume  of  fluid  mills  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grsule  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  J  1065.9(c)  during 
such  month.  A  supply  plant  that  qualifies 
as  a  pool  plant  in  each  of  the  immedi- 
ately preceding  months  of  August 
through  December  shall  be  a  pool  plant 
for  the  succeeding  moiiChs  of  January 
through  July,  unless  the  plant  operator 
requests  the  market  administrator,  in 
writing,  that  such  plant  not  be  a  pool 
plant,  such  nonpool  plant  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  if,  during  the 
month,  51  percent  or  more  of  the  pro- 
ducer milk  of  members  of  the  associa- 
tion is  received  at  a  pool  distributing 
plant  (s)  of  another  handler  (s),  or  is 
transferred  to  such  plant  (s)  from  the 
association's  supply  plant. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer -handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  <a)  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products 
(not  including  filled  mUk)  is  disposed  of 
in  the  Nebraska-Western  Iowa  market- 
ing area  than  in  the  marketing  area  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  which  is 
fully  subject  to  the  classification  and 
pricing  provisions  of  such  other  agree- 
ment or  order; 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  of  January  through 
July,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act;  and 

(4)  That  portion  of  a  plant  that  Is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  a  duly  ccHistituted 
health  authority  for  the  receiving,  proc- 
essing, or  packaging  of  any  fiuid  milk 
product  for  Grade  A  disposition. 

§1065.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  sis  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consiuner- 


type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1065.9     Handler. 

"Handler"  means: 

(a>  Any  person  who  operates  a  pool 
plant.  In  case  a  corporation  with  rec- 
ognized divisions  which  are  operated  as 
separate  business  units  operates  two  or 
more  pool  plants,  each  such  division  shall 
be  the  handler  with  respect  to  the  pool 
plsuit(s)  it  operates; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  l3  diverted  pursuant  to  §  1065.13 
for  the  account  of  such  association; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  hardier  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  association. 
The  milk  shall  be  deemed  to  have  been 
received  from  producers  by  the  coopera- 
tive associaticxi  at  the  location  of  the 
plant  to  which  It  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regniilated  distributing  plant; 

(e)  A  producer- handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1065.7(d). 

§  1065.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the  op- 
erator of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions : 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction and  fluid  milk  products  from 
pool  plants  of  other  handlers; 

(b)  Receives  no  milk  products  other 
than  fluid  mUk  products  for  reconstitut- 
ing into  fluid  milk  products;  and 

(c)  The  maintenance,  care,  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk, 
and  the  processing,  packtiglng,  and  dis- 
tribution of  the  milk  (including  filled 
milk)  are  the  personal  enterprise  and 
the  personal  risk  of  such  persOTi. 


§  1065.11 
§  1065.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  and  whose  milk  is  received  at 
a  pool  plant  or  by  a  handler  described  in 
§  1065.9(c)  or  is  diverted  as  producer 
milk  pursuant  to  §  1065.13. 

( b )  "Producer"  shall  not  include : 

( 1 )  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
Dool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 


milk  is  allocated  to  Class  II  or  Class  m 
utilization  pursuant  to  §  1065.44  (a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1065.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

r>  1065.13      Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  con- 
tained in  milk  from  producers  that  is: 

(a)  Received  from  producers  at  a  pool 
plant; 

(b)  Received  from  producers  by  a  co- 
operative association  handler  described 
in  !  1065.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
hsmdler  plant  pursuant  to  paragraph 
(c)  (1)  or  (2)  of  this  section,  subject  to 
the  conditions  set  forth  In  paragraph 
(c)  (3)  and  (4)  of  this  section; 

(1)  A  cooperative  association  handler 
described  in  §  1065.9(b)  may  divert  for 
its  account  the  milk  of  any  member- 
producer  if  at  least  2  days'  production  of 
such  producer  is  received  at  a  pool 
plant (s)  during  the  month.  The  total 
quantity  of  milk  so  diverted  by  the  co- 
operative association  handler  shall  not 
exceed,  in  each  of  the  months  of  January. 
February,  March,  September,  October, 
and  November,  30  percent,  and  in  any 
other  month  40  percent,  of  the  larger  of: 

(i)  The  total  quantity  of  milk  of 
member-producers  received  at  all  pool 
plants  during  the  current  month;  or 

(11)  The  average  dally  quantity  of 
milk  of  member-producers  received  at  all 
pool  plants  during  the  immediately  pre- 
ceding month,  multiplied  by  the  num- 
ber of  days  in  the  current  month; 

(2)  A  handler,  other  than  a  coopera- 
tive association,  in  his  capacity  as  the 
operator  of  a  pool  plant,  may  divert  for 
his  account  the  milk  of  any  producer 
other  than  a  member  of  a  cooperative 
association,  if  at  least  2  days'  production 
of  such  producer  is  received  at  the  han- 
dler's pool  plant(s)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  handler  shall  not  exceed,  in  each 
of  the  months  of  January,  February. 
March,  September,  October,  and  Novem- 
ber. 30  percent,  and  in  any  other  month 
40  percent,  of  the  larger  of: 

(i)  The  total  quantity  of  milk  of  pro- 
ducers received  at  his  pool  plant (s)  dur- 
ing the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem- 
bers of  a  cooperative  association;  or 

(ii)  The  average  daily  quantity  of 
milk  of  producers  received  at  his  pool 
plant (s)  during  the  immediately  preced- 
ing month,  exclusive  of  milk  received 
from  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  nimiber  of  days  in  the  current  month ; 

(3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  paragraph  (c)(1) 
and  (2)  of  this  section,  the  diverting 
handler  shall  designate  the  dairy  farm- 
ers whose  milk  was  overdiverted.  If  the 
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handler  fails  to  make  such  desigtiatlon. 
no  milk  diverted  by  him  shall  be  pro- 
ducer milk  for  such  month ;  and 

(4)  For  the  purposes  of  location  ad- 
justments pursuant  to  SS  1065.52  and 
1065.75,  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

§  1065.14     Other  MHirce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  In  §  1065.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1065.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1065.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  {  1065.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  9  106e.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1065.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  tn 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  low-fat  milk,  mUk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1065.40(b)  or  (c)(1)  (i)  through  (Iv) 
if  It  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especisdly  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of  tiie 
quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1065.16     Fluid  cream  prodocl. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  coataining  9  per- 
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cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1065.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  mcxlifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1065.1S     Cooperative  aaM>c!ation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  whjch  the  Secretary  deter- 
mines, after  applicaiticai  of  the 
association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  Is  engaged  in 
making  collective  sales  of,  or  marketing, 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handlir  Reports 

§  1065.30     ReporU  of  receipu  and  utili- 
zation. 

On  or  before  the  seventh  day,  exclud- 
ing holidays,  after  the  end  of  each 
month,  each  handler  shall  report  for 
such  month  to  the  msaket  administra- 
tor, in  the  detail  and  on  the  forms  pre- 
scribed by  the  market  administrator,  as 
follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1065.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fiuid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginiUng  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  i  1065.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by' paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  !  1065.9 
(b)  and  (c)  shall  report: 
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(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

g  1065.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  $1065.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  suldress; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
S  1065.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1065.32     Other  reporu. 

In  addition  to  the  reports  required 
pursuant  to  SS  1065.30  and  1065.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  op  Milk 

§  1065.40     Qassea  of  utilizaUon. 

Except  as  provided  in  S  1065.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1065.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogiut,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog  or  yogurt, 
except  as  otherwise  provided  In  para- 
grai^  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk   plant)    at   which   food   products 
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(otber  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)   Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
aU-metal  containers. 

(c)  Cta5s /// mii*.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; , 

(Iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product ; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consimier- 
type  package  and  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) 
in  a  consumer- type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts spectfled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  in  any  modified 
fluid  milk  product  that  is  in  excess  of 
the  quantity  of  skim  milk  in  such  prod- 
uct that  was  included  within  the  fluid 
milk  product  definition  pursuant  to 
!  1065.15;  and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1065.41(a)  to  the  receipts  specified  in 
§  1065.41(a)  (2)  and  in  shrinkage  speci- 
fied in  9  1065.41(b)  and  (c). 

§  1065.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1065.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 


respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1065.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  p«x:ent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  resp)ectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  5  1065.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 


measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1065.42     OaMificalion      of      translen 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler 
described  in  S  1065.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
follows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  imless 
the  operators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

(i)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat. 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  S  1065.44(a)  (12)  and 
the  corresponding  step  of  J  1065.44(b) ; 

(ii)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1065.44(a)(7)  or 
the  corresponding  step  of  S  1065.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(iii)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  piu^uant  to  §  1065.44(a>  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1065.44(b) ,  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant;  and 

(2)  Such  transfers  by  a  handler  de- 
scribed in  5  1065.9(c)  shall  be  classified 
pro  rata  to  the  respective  quantities  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1065.44(a)  (13)  (i)  and  the  cor- 
responding step  of  §  1065.44(b) .  • 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  mUk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shaU  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 
fiuid  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shaU  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 


FEDERAL  BEGISTEt,  VOL   39,  NO.   46— THURSDAY,   MARCH  7.    1974 


allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (S)  of  this  sec- 
Uon); 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  swlministrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk ;  and 

(6)  If  the  form  in  which  any  fliiid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shsdl 
be  in  accordance  with  the  provisions  of 
§  1065.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fiuid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fiuid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  trsuisfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
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paragraph  (d)(2)   (U)  through  (vili)  of 
this  section : 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classiflcation  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1065.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  smd  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereim- 
der  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fiuid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regiilated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  frcnn  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remsdning  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regrulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  receipts 
of  bulk  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
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among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  crecun  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  in  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fiuid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1065.43     General  classification  rulea. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1065.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1065.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  S  1065.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively. 
In  each  class  in  accordance  with 
!!  1065.40,  1065.41,  and  1065.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  4he  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1065.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1065.44     Classification      of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler 
described  in  { 1065.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  f  1065.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  aUocated  in  the 
following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poimds  of  skim 
milk  in  shrinkage  specified  In  J  1065.41 
(b); 

(2)  SubtrsM;t  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
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milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  ivi)  of  this 
section,  as  follows : 

(i)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(iii  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specifled  in  §  1065.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fled in  §  1065.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specifled  in  §  1065.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  11: 

( 7 )  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  begitming 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spec- 
ified in  5  1065.40(b)(1)  that  was  not 
subtracted  pursuant  to  psu-agraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products  (ex- 
cept fllled  milk )  for  which  Grade  A  cer- 
tiflcation  is  not  established ; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 


plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  reconsti- 
tuted skim  milk  is  allocated  to  Class  I  at 
the  transferor-plant; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
mainir^g  in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classiflcation  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  poimds  of  skim 
milk  determined  pursiumt  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  smd  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  slum  milk  in  Class  I  shall  be 
decreased  by  a  Uke  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  §  1065.9(c) ,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 


the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  mUk  in  fluid  milk  products  and 
products  specifled  in  {  1065.40(b)(1)  in 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtrsu;ted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  <  exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  in  and  then  from  Cleiss  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  parsigraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plEuit  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  hEin- 
dler)  by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  poimds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amiount; 
and 

(Ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pouncis  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
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beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  avoili^e; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
truisferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragr{4>h  (a)  (7)  Cvi)  aixl  (8)  (Hi)  of  this 
section: 

(1)  Subject  t9  the  provisions  of  para- 
graph (a) (12)  (ii),  (ill),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  in  ccHnbined, 
with  the  quantity  prorated  to  Class  II 
and  Class  in  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(c)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1065.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at 
all  such  plants,  the  pour.us  of  such  excess 
shall  be  subtracted  icom  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  oiiier  source  milk  was 
received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(l)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  in  com- 
bined that  exceeds  the  poimds  of  skim 
milk  remaining  in  such  classes.,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utUizatlcm 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  Uke  Amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursusmt  to  paragraph 
(a)  (12)  (i)  or  (U)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
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class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount  begiiming 
with  the  nearest  plant  at  which  Class 
I  utilization  is  avallaUe; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  and  bulk 
fluid  cream  products  from : 

(1)  Another  pool  plant  according  to 
the  classiflcation  of  such  products  pur- 
suant to  {  1065.42(a)  (1) ;  and 

(u)  A  handler  described  in  {  1065.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  §  1065.42(a)  (2) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  sdl  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  sldm  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1065.45  Market  administrator's  re- 
ports and  announcementa  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  othei 
order  plants  pursuant  to  S  1065.44(a) 
(12)  and  the  corresponding  step  of 
5  1065.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage  (  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  5  1065.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcatior.  of  such 
repprt. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
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products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verlflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  the  month,  report  to  each  co- 
operative association,  which  so  requests, 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  cleiss  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class. 

CLASS  PRICES 

§  1065.50     Qass  prices. 

Subject  to  the  provisions  of  5  1065.52. 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60  for 
pool  plants  located  in  Zone  1,  plus  $1.50 
in  Zone  2,  and  plus  $1.75  In  Zone  3. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1065.51      Ba«ic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  few 
manufacturing  grade  milk,  f.o.b.  plants 
in  Mirmesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-ten. h  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1065.52      Plant     location     adjustments 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  located  outside  the  marketing  area 
and  disposed  of  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursusmt  to  paragraph  (b)  of  this  sec- 
tion the  Class  I  price  shall  be  that  effec- 
tive pursuant  to  i  1065.50(a)  at  the  near- 
est of  the  pricing  zones  as  set  forth  in 
5  1065.2,  subject  to  a  reduction  of  1.5 
cents  for  each  10  road  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  100  miles  from  the  nearest  of  the 
cRy  halls  in  Chadron,  Grand  Island, 
Lincoln,  Norfolk,  North  Platte,  Omaha, 
and  Scottsbluff,  all  in  the  State  of 
Nebraska,  and  Sioux  City,  Iowa. 
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(b)  For  the  purpose  of  calculating 
such  adjustments: 

(1)  All  distances  shail  be  by  shortest 
hard-siu^aced  highways  and/or  all- 
weather  roads,  as  determined  by  the 
market  administrator;  and 

(2)  Transfers  between  pool  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee-plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from  pro- 
ducers and  handlers  described  in  S  1065.9 
(c),  and  the  volume  assigiied  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants,  such  assign- 
ment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§  1065.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1065.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  or  pricing  constituent 
that  is  required. 

Uniform  Price 

§  1065.60      Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  9  1065.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1065.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1065.44<a)  '14)  and  the  corresponding 
step  of  S  1065.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1065.74.  that  are 
applicable  at  the  location  of  the  pool 
plant : 

(c)  Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Clas^ 
I  pursuant  to  5  1065.44(a)(9)  and  the 
corresponding  step  of  §  1065.44(b) ;  and 

(2)  The  amount  obtained  from  multi- 


plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(1)  The  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  5  1065.44(a)  (9)  and  the  cor- 
responding step  of  S  1065.44(b)  for  the 
current  month;  or 

(il)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III 
after  the  computations  pursuant  to 
9  1065.44(a)  (12)  and  the  corresponding 
step  of  9  1065.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  paragraph 
(c)(1)  of  this  section ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  9  1065.44(a)(7)  d)  through 
(iv)  and  the  corresponding  step  of 
9  1065.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1065.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  9  1065.44 
(b)  ;and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
ulated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
9  1065.44(a)  (11)  and  the  corresponding 
step  of  9  1065.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  tmregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amovmt  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  imder  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1065.61      Computation     of     uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1065.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1065.30  for  the  month  and  who  made 
the  payments  pursuant  to  9§  1065.71  and 
1065.73  for  the  preceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  9  1065.75; 

<c)  Add  an  amotmt  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  piu^uant  to  9  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 


(e)  Subtract  an  amount  computed  by 
multiplying  the  total  Jiundredweight  of 
ppoducer  milk  Included  pursuant  to  para- 
graph (a)  (1)  of  this  section  by  5  cents; 

(f)  Divide  the  resulting  amoxmt  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations; 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(11)  The  total  himdredweight  for  which 
a  value  is  computed  pursuant  to  9  1065.60 
(f ) ;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1065.62     Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

PATMnns  FOR  Milk 

§  1065.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1065.71,  1065.76,  and  1065.77.  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  99  1065.72  and  1065.77. 

§  1065.71      Paymenta    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1065.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1065.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(li)  The  value  at  the  uniform  price 
apphcable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1065.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 
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(2>  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  peu«graph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class, in  price)  and 
the  Class  m  price. 

§  1065.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
Eunount,  if  any,  by  which  the  amount 
computed  pursuant  to  }  1065.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  9  1065.71(a)(1).  The  market  admin- 
istrator shall  offset  any  payment  due 
any  handler  against  payments  due  from 
such  handler. 

§  1065.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  1 5th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  or  (d)  off  this  section, 
at  not  less  than  the  uniform  price  pur- 
suant to  9  1065.61,  as  adjusted  pursuant 
to  9f  1065.74  and  1065. 7S,  and  less  the 
following  amounts: 

(1)  The  payments  made  pursuant  to 
paragraph  (b)  of  this  section; 

(2)  Deductions  for  marketing  serv- 
ices pursuant  to  9  1065.86;  and 

(3)  Any  proper  deductions  authorized 
by  the  producer:  Provided,  That,  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  month  pursuant 
to  9  1065.72,  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
more  than  the  amount  of  reduction  in 
payment  from  the  market  stdministrator; 
the  handler  shsdl,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator: 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer: 

( 1 )  For  whom  payment  is  not  received 
from  the  handler  by  a  cooperative  as- 
sociation pursuant  to  paragraph  (c)  or 
(d)  of  this  section;  and 

(2)  Who  had  not  discontinued  ship- 
ping milk  to  such  haiuUer,  am  advance 
payment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month  an  amount  per  hun- 
dredweight not  to  be  less  than  the  uni- 
form price  for  the  preceding  month; 

(c)  To  a  cooi>erative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  c(X)pera- 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 
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graph  (b)  of  this  section,  less  any  deduc- 
tions authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, less  proiper  deductions  authorized 
in  writing  by  such  cooperative  associa- 
tion; 

(d)  To  a  co(^}erative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  is  the  handler 
pursuant  to  9  1065.9tc)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
urtiform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than 
the  value  of  such  milk  at  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  {  1065.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  less  payment  made  pursuant 
to  paragraph  (d)  <1 )  of  this  section; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  secticxi,  each  handler  shtdl  furnish 
etu:h  producer  or  cooperative  association 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  iQlnimum  rate  at  which  pay- 
ment to  the  producer  is  required  under 
the  provisions  of  99  1065.61,  1065.74,  and 
1065.75; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  Ls  other  than 
the  applicable  minimum  rate; 

(5)  The  sonount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  9  1065.86  together  with  a  de- 
scription of  the  respective  deductions; 
and 

(0)  The  net  amount  of  payment  to  Uie 
producer;  and 

(f )  Nothing  in  this  section  shall  abro- 
gate the  right  of  a  cooperative  associa- 
tion to  make  payments  to  Its  member 
producers  in  accordance  with  the 
payment  plan  of  such  cooperative 
association. 

§  1065.74     Butterfat  differenUal. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  re- 
spectively, for  each  <Kie-tenth  percent 
butterfat  variation  from  3.5  percent 
by  a  butterfat  differential,  rounded 
to  the  nearest  one- tenth  cent,  which  shall 
be  0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  che  month. 
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§  1065.75  Plant  location  adjustments 
for  producers  and  on  nonpmrf  milk. 

(a)  The  uniform  price  computed  pur- 
suant to  9  1065.61  shall  be  decreased  10 
cents  per  hundredweight  for  producer 
milk  received  at  a  pool  plant  located  in 
Zone  2.  and  shall  be  increased  15  cents 
per  hundredweight  at  pool  plants  located 
in  Zone  3. 

(bi  For  producer  milk  received  at  a 
pool  paint  or  diverted  to  a  nonpool  plant 
located  outside  the  marketing  area  the 
uniform  price  shall  be  that  effective  at 
the  nearest  of  the  pricing  zones  as  set 
forth  in  §  1065.2,  subject  to  a  reduction 
at  the  rates  set  forth  in  9  1065.52. 

(c)  For  purposes  of  computations  pur- 
suant to  §  9  1065.71  and  106572  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  9  1065.52  a{^licable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  plus  5  cents 
shall  not  be  less  than  the  Class  m  price. 

§  1065.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer -settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99 1065.30(b)  and 
1065.31(b)  the  information  necessary  fox 
making  the  computations,  such  handles' 
may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section : 

(a)  The  payment  under  tills  paragraph 
shall  be  the  amount  resulting  from  tJie 
following  computatloits: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Sederal  milk  order;  and 

(li)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partialljr 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 


No.  4«— Pt.  n- 


-10 


FEDIRAL  REOISTEI,  VOL   39,  NO.  46— THURSDAY,  MARCH  7,   1974 


9084 


PROPOSED  RULES 


of  this  section  by.  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  ree:ulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  III 
price. 

(b>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1065.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  hsuidler  oper- 
ating the  partially  regulated  distribut- 
ing plant  pursuant  to  §  1065.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

uii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1065.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1065.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  I  1065.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  S  1065.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regiilated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1065.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §|  1065.30(b) 
and  1065.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(5)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and   butterfat   received   at   such   plant 


which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1065.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract : 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1065.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  tlie 
plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  $  1065.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (lil)  of  this  section  applies. 

§  1065.77     Adjustment  of  accounts. 

Adjustments  of  accoimts  shall  be  made 
as  follows : 

(a)  Whenever  verification  by  the 
market  administrator  of  reports  or  pay- 
ments of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro- 
ducer-settlement fund  pursuant  to 
§J  1065.71  and  1065.72,  the  market  ad- 
ministrator shall  promptly  biU  such  han- 
dler for  any  unpaid  amount  and  such 
handler  shall,  within  5  days,  make 
payment  to  the  market  administrator  of 
the  account  so  biUed.  Whenever  veri- 
fication discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  5  days,  make  such  payment  to 
such  handler;  and 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
association,  discloses  payments  of  less 
than  is  required  by  §  1065.73,  the  handler 
shall  make  up  such  payment  to  the  pro- 
ducer or  cooperative  association  not  later 
than  the  time  of  making  payments  next 
following  such  disclosure. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1065.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end 
of  the  month  3  cents  per  himdred- 
weight,  or  such  lesser   amount  as  the 


Secretary  may  prescribe,  with  respect  to : 

(a)  Producer  milk  (including  that 
classified  pursuant  to  S  1065  42(a)  (2) ) 
and  such  handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1065. 44ia)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1065.44(b) ,  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tion pursuant  to  §  1065.60  (d)  £md  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1065.76(a)(2). 

§  1065JI6     Deduction    for    marketing 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pur- 
suant to  S  1065.73  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  producer  milk  received  by 
such  handler  (except  such  handler's  own 
farm  production)  during  the  month  and 
shall  pay  such  deductions  to  the  market 
administrator  not  later  than  the  IStti 
day  after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor- 
mation. Such  service  shall  be  performed 
in  whole  or  in  part  by  the  market  ad- 
ministrator or  by  an  agent  engaged  by 
and  responsible  to  him;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secrettu^r,  the  serv- 
ices set  forth  In  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and 
on  or  before  the  15th  day  after  the  end 
of  each  numth.  pay  over  such  deductions 
to  the  assodatlon  rendering  such  serv- 
ices. 

AOVKSTISnC  AND  PROMOTION  PROGRAM 

§  1065.110      Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
S  1065.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  ad- 
vertising (excluding  brand  advertising). 
sales  promotion,  educational,  and  other 
programs,  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  Its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  in  the 
performance  of  duties  as  members  of 
the  Agoicy. 

§  1065.1 1 1      Cktmposition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
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associations,  as  provided  for  under 
I  1065.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  that  have  elected  not 
to  combine  pursuant  to  S  1065.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  partici- 
pating producers,  in  total,  pursuant  to 
i  1065.113(c).  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  par- 
ticipating producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent  but  not  less  than  1  percent  of 
the  total  participating  producers  it 
shall  nevertheless  be  authorized  to  select 
from  such  group  In  total  one  agency  rep- 
resentative. For  the  purpose  of  the 
agency's  initial  orgsmization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers. 

<a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  9  106S.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives, but  not  less  than  five. 

§1065.112     Term  of  offico. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a  re- 
placement is  designated  by  the  coopera- 
tive association  or  is  otherwise  appropri- 
ately elected. 

§  1065.113     Selection   of  Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative  (s)  to 
the  Agency  under  the  rulee  of  i  1065.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  In  the  ad- 
\-ertIslng  and  promotion  program  and 
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who  have  not  elected  to  combine  mem- 
berships as  provided  In  paragraph  (b) 
of  this  section,  shall  be  supervised  by 
the  market  administrator  In  the  follow- 
ing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  participating  producers  eligi- 
ble to  vote.  Ejection  to  membership  shall 
be  determined  on  the  basis  of  the  nomi- 
nee (or  nominees)  receiving  the  largest 
number  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  Is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§1065.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1065.1 15     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions of  the  program  within  the  scope  of 
Agency  authority  pursuant  to  §  1085.110; 

(b)  Make  rules  and  regiilatlons  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  &s  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  Si  1065.110  and  1065.117. 

§  1 065. 1 1 6     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  csury  out  the  terms  and 
provisions  of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
ptirsuant  to  8S  1065.110  and  1065.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Informatlfm  and  reports  requested  by  the 
Secretary: 
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<d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
perkxl  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory (x>mmittee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency:  and 

(h)  Provide  for  the  bonding  of  all  per- 
s(Hu  handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satls- 
f su;tory  to  the  Secretary. 

§  1065.117     Advertuing,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  boieflt  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
cotKluct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  boxeflt  all  producers  under  this 
part. 

§  1065.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  i  1065.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  no^,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretar}'  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c )  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1065:119     Personal  lUbiUty. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  In  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  grou 
negligence,  or  those  which  are  criminal 
In  nature. 
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§  1065.120      Procedure  for  requesting  re- 
funds. 

Any  producer  may  {4>ply  for  refund 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
maimer  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  Janxary,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  £w:quires 
producer  status  imder  this  part  after 
the  15th  day  of  December.  March.  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  applicatimi  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eli- 
gible for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held during  such  calendar  quarter 
pursuant  to  §  1065.61(e) :  Provided: 
That,  such  eligibility  for  refimd  shall 
not  apply  to  a  dairy  farmer  who  during  • 
the  first  15  days  of  such  December, 
March,  June,  or  September,  respectively, 
was  a  producer  under  an  order  i(^ere 
the  same  refund  notification  period  ap- 
plied and  such  dairy  farmer  did  not  ap- 
propriately submit  refund  application 
during  such  period.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur- 
ing the  period  following  the  effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  under  the  other  order)  for  re- 
fimds  with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1065.61  (e) . 

§  1065.121      Duties  of  the  market  admin- 
istrator. 

E}xcept  as  specified  in  §  1065.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referen- 
dum to  determine  representation  on  the 
Agency  pursuant  to  §  1065.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under   §  1065.61(e)    into  an  advertising 


and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1>  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred 
in  the  administrati(Xi  of  the  advertising 
and  promotion  program  (including 
audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  potted  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  §  1065.61  (e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1065.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  coits 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1065.61(e)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragraph  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (§§  1065.110  through  1065.122) . 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1065.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  ftmd  of 
§  1065.70. 

PART  1068 — MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINN.,  MARKETING  AREA 

Subpart — Order  Regulating  Handling 
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1068.12 

Producer. 

1068.13 

Producer  milk. 

1068.14 

Other  source  milk. 

1068.15 

Fluid  milk  product. 

1068.16 

Fluid  cream  product. 

1068.17 

PiUed  milk. 
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1068.40 
1068.41 
1068.42 

1068.43 
1068.44 
1088.45 


068.50 
068.51 
068.52 

068.53 
068.54 

068.60 

0681.61 
068.62 


068.70 
068.71 

068.72 

068.73 

068.74 
068.75 

068.70 


068.77 
068.78 


Hamvler  Rxports 

Reports  of  receipts  and  utilization. 
PayroU  rep<Mt8. 
Other  reports. 

Cl,assiitcation  of  Milk 


and 


Claaaes  ot  utilization. 

Shrinkage. 

Classiflcation     of     transfers 
dlyersions. 

General  classification  rules. 

Classiflcation  of  producer  milk. 

Market  administrator's  reports  and 
announcements  concerning  clas- 
siflcation. 

Class  Pricks 

Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prices. 
Equivalent  price. 

UmroRic  Pricx 

Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  price. 

Announcement  of  uniform  price  and 
butterfat  differential. 

Patbixnts  roR  Milk 

Producer-aettlement  fund. 

Payments  to  the  producer-settle- 
m«it  fund. 

Payments  from  the  producer-aettle- 
mmtfund. 

Payments  to  producers  and  to  coop- 
erative associations. 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partlaUy  regulated  distributing 
plant. 

Adjustment  of  accounts. 

Charges  on  overdue  accounts. 

ADMnnsTaATivK  Assxssment  and 
MARKxrmo  SntviaE  DiDtTcnoN 

068.85    Assessment  for  order  administration. 
068.88    Deduction  for  marketing  services. 

AuTBOCrrr:  The  provisions  of  this  Part  1068 
issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  UJB.C.  601-674. 

Genkral  Provisions 

§  I06S.1      Ceneral  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  msule  a 
part  of  this  order. 

DEFiNrnoNS 

§  1068^     Minneapolis-St.    Paul,    Minn., 
marketing  area. 

"Minneapolis-St.  Paul,  Minn.,  mar- 
keting area"  (referred  to  in  this  part  as 
the  "nuu-keting  area")  means  all  the  ter- 
ritory within  the  boundaries  of  the  town- 
ships and  counties  listed  below.  The 
marketing  area  shall  include  all  territory 
that  is  now,  or  in  the  future,  occupied 
by  Government  (municipal.  State,  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  similar  establishment 
if  any  part  of  such  territory  is  within 
the  designated  geographical  limits  of  the 
marfceting  area. 
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Anoka. 

MUle  Lacs. 

Benton. 

Pine. 

Carver. 

Chisago. 

Dakota. 

Ramsey. 
RenvUle. 
Scott. 

Hennepin. 

Isanti. 

Kanabec. 

Sherburne. 

Sibley. 

Stearns. 

Kandiyohi. 

McLeod. 

Meeker. 

Washington 
Wright. 

tire 


Wisconsin  Cottntiks 

In   Pierce    County,   the   townships   of: 
Clifton.  River  Palls. 

In  St.  Croix  County,  the  townships  of: 

Hudson.  Stanton. 

Kinnlcklnnlc.  Star  Prairie.* 

Richmond.  Troy. 

St.  Joseph.  Warreoi. 
Somerset. 

§  1068.3     Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery either  Inside  or  outside  the  market- 
ing area  (including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  fluid  milk 
product  classified  as  Class  I  milk  to  a 
wholesale  or  retail  stop,  including  any 
govemmentally  operated  institution,  but 
excluding  any  disposition  of  skim  milk 
or  butterfat  not  eligible  for  sale  in  fluid 
form  as  Grade  A  milk  in  the  marketing 
area  from  a  nonpool  plant  to  any  other 
plant  or  to  a  commercial  processor  of 
foods. 

§  1068.4     Plant. 

"Pltmt"  means  the  entire  land,  build- 
ings, surroundings,  facilities  and  equip- 
ment, whether  owned  or  operated  by 
one  or  more  persons,  maintained  and  op- 
erated at  the  same  location  primarily 
for  the  receiving,  processing  or  other 
handling  of  milk  or  milk  products  (in- 
cluding filled  milk).  Under  this  defini- 
tion any  separate  portion  of  a  premises 
or  facilities  qualified  under  §  1068.7(b) 
used  to  receive,  process,  or  otherwise 
handle  milk  shall  be  deemed  to  be  a 
separate  pltmt.  This  definition  shall  not 
include  any  building,  premises,  facilities, 
or  equipment  used  primarily  (a)  to  hold 
or  store  bottled  milk  or  milk  products 
(including  filled  milk)  in  finished  form 
in  transit  for  wholesale  or  retail  distri- 
bution on  a  route (s),  or  (b)  to  transfer 
milk  from  one  conveyance  to  another  in 
transit  from  farm  to  plant  of  first 
receipt. 

§  1068.5      [Reserved] 

§  1068.6      [Reserved] 

§  1068.7     Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section,  but  not  any  plant  with- 
drawn pursuant  to  paragraph  (c)  of  this 
section,  or  any  plant  exempt  pursuant  to 
paragraph   (d)   of  this  section. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk  (except  filled  milk)  during 
the  month  either  by  the  operator  of 
such  plant  or  by  another  person  is  route 
disposition  within  the  marketing  area: 
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Provided,  That  the  total  quantity  of 
Class  I  milk  (except  filled  milk)  dis- 
posed of  from  such  plant  during  the 
month  either  inside  or  outside  the  mar- 
keting area,  is  equal  to  30  percent  or 
more  of  such  plant's  total  receipts  of 
skim  milk  and  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  in  any  of  the  months  of 
January  through  June,  or  to  50  percent 
or  more  of  such  total  receipts  in  any 
of  the  months  of  July  through  December. 

(b)  Any  plsmt  from  which  during  any 
month  30  percent  or  more  of  such  plant's 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  within 
the  marketing  area  is  delivered  (except 
as  filled  milk)  to  (1)  a  plant(s)  which 
has  qualified  pursuant  to  paragraph  (a) 
of  this  section,  (2)  any  other  plants  lo- 
cated within  the  marketing  area  from 
which  route  disposition  is  made  within 
the  marketing  area,  or  (3)  a  govem- 
mentally owned  and  operated  institution 
which  disposes  of  Class  I  milk  solely  for 
use  on  its  own  premises  or  to  its  own 
facilities:  Provided,  That  if  during  each 
of  the  months  of  September,  October, 
and  November,  30  percent  or  more  of  such 
plant's  receipts  of  skim  milk  or  butter- 
fat for  such  month  as  described  above 
is  delivered  as  provided  in  this  para- 
graph, it  shall  be  a  pool  plant  through 
the  following  August:  And  provided 
further.  That  any  deliveries  of  milk  by 
a  cooperative  association  during  the 
months  of  September,  October,  and  No- 
vember directly  from  a  farm(s)  of  its 
producer  member (s)  to  a  plant (s)  de- 
scribed in  paragraph  (a)  of  this  section 
may  be  considered,  for  purposes  of  this 
paragraph,  as  having  been  received  first 
at  a  plant  of  such  cooperative  associa- 
tion. 

(c)  Upon  written  request  by  the  han- 
dler to  the  market  administrator,  re- 
ceived or  postmarked  on  or  before  the 
last  day  of  any  month,  any  plant  quali- 
fied as  a  pool  plant  pursuant  to  para- 
graph (b)  of  this  section  may  be  with- 
drawn from  pool  plant  status  beginning 
with  the  next  month.  Any  such  plant 
withdrawn  from  auttHnatic  pool  plant 
status  may  not  regain  such  status  prior 
to  the  next  September  1  and  then  only 
by  meeting  the  requirements  set  forth  in 
the  first  proviso  of  paragraph  (b)  of  this 
section  in  the  same  manner  as  a  plant 
qualifying  for  pool  plant  status  for  the 
first  time. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant: 

(2)  A  plsmt  withdrawn  pursuant  to 
paragraph  (c)  of  this  section;  or 

(3)  A  plant  qualified  as  a  ixx>l  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  the  conditions  of  paragraph 
(d)  (3)  (1)  and  (11)  of  this  section  are 
met.  Such  plant  shall  be  exempt  from 
the  provisions  of  this  part  except  for  re- 
ports that  may  be  required  pursuant  to 
§  1068.30(d)  and  verification  of  such  re- 
ports by  the  market  administrator  in 
accordance  with  §  1000.5  of  this  chapter: 

(i)  The  Secretary  determines  that  a. 
greater  quantity  of  milk  in  fiuid  form  is 
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disposed  of  from  such  plant  to  a  regu- 
lated marketing  area  as  defined  in  an- 
other order  issued  pursuant  to  the  Act 
either  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  is  dis- 
posed of  from  such  plant  in  the  Minne- 
apolis-St. Paul  marketing  area  either  as 
route  disp>osition,  excluding  filled  milk, 
or  to  pool  plants  qualified  on  the  basis  of 
route  disposition. 

(ii)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro- 
visions of  the  other  marketing  agree- 
ment or  order  upon  being  msule  exempt 
from  this  part. 

§1068.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  ttie  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool ,  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  eligible  for  sale  as 
Grade  A  in  consumer -type  packages  or 
dispenser  units  or  filled  milk  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  or  filled  milk  is  shipped  during 
the  month  to  a  pool  plant. 

§  1068.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(E) ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  account  pursusmt  to  §  1068.13; 

(c)  Any  cooperative  association  quali- 
fying as  a  handler  pursuant  to  para- 
graph (a)  of  this  section  shall  be,  for 
the  purposes  of  making  payments  pur- 
suant to  !  1068.71,  the  handler  also  with 
respect  to  producer  milk  caused  to  be 
delivered  for  the  account  of  such  asso- 
ciation from  the  farms  of  producers  to 
the  pool  plant(s)  of  an  other  handler(s) ; 

(d)  Any  person  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant.  This  definition  shall  not 
apply  to  a  govemmentally  owned  and 
operated  Institution  which  disposes  of 
Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities; 

(e)  A  producer-handler , 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  there  is  route 
disposition  in  the  marketing  area  or 
fiuid  milk  products  are  shipped  to  a  pool 
plant;  or 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 
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§  1068.  TO     Producer.handler. 

(a)  "Producer-handler"  means  any 
person  who  meets  all  of  the  following 
conditions: 

(1)  Operates  a  dairy  farm  and  a  dis- 
tribution plant  at  which  Grade  A  .-nilk 
of  his  own  production  is  processed  and 
packaged,  and  from  which  there  Is  route 
disposition  in  the  marketing  area; 

(2)  Receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex- 
cept receipts  of  not  more  than  50,000 
pounds  of  milk  (3.5  percent  milk  equiv- 
alent of  butterfat)  during  the  month  by 
transfer  from  pool  plants  of  other 
handlers ; 

(3)  Receives  no  nonfluid  milk  prod- 
ucts from  any  source  for  use  in  recon- 
stituting fluid  milk  products; 

(4)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  his  own  farm  production  except 
that  received  pursuant  to  the  exception 
set  forth  in  paragraph  (a)  (2)  of  this 
section:  and 

(5)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  distri- 
bution of  such  milk  are  the  personal  en- 
terprise, and  the  personal  risk,  of  such 
person. 

(b)  Any  handler  claiming  producer- 
handler  status  shall  furnish  to  the  mar- 
ket administrator,  for  verification,  evi- 
dence of  his  qualifications  as  a  produc- 
er-handler pursuant  to  this  section  and 
shall  furnish  evidence  of  subsequent 
changes  made  in  the  manner  of  pro- 
ducing securing,  or  distributing  milk 
that  affect  such  qualifications  as  a  pro- 
ducer-handler. Such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  receipt  of  the  evi- 
dence and  shall  be  effective  as  of  the 
first  day  of  the  month  during  which 
verification  is  made. 


§1068.11 
§  1068.12 


[Rcaerved] 
Prodacer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  Is  received 
at  a  pool  plant  as  producer  milk  directly 
from  the  fEirm  or  diverted  pursuant  to 
S  1068.13. 

(b)  "Producer"  shall  not  Include: 

(1>  A  produce^andler  as  defined  in 
any  order  (incliKQig'  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
po(d  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  sOlocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1068.44(a)  (8) 
(111)  and  the  corresponding  step  of 
!  1068.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 


portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

§1068.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  of  a  pro- 
ducer which  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  Such  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

(2)  In  any  month  that  less  than  6 
days"  production  of  a  producer  is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  that  exceeds  that  delivered 
to  pool  plants  shall  not  be  producer  milk; 

(3)  During  the  months  of  September 
through  Novemljer,  a  cooperative  associ- 
ation handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent 
of  the  milk  received  from  member  pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(4)  During  the  months  of  Decemijer 
through  August,  a  cooperative  associa- 
tion handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  25  percent 
of  the  milk  received  from  member  pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(5)  During  the  months  of  September 
through  November,  the  operator  of  a 
pool  plant,  other  than  a  cooperative  as- 
sociation, may  divert  for  his  account  the 
milk  of  any  producer  other  than  a  mem- 
ber of  a  cooperative  association.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent  of 
the  milk  received  at  such  pool  plant 
during  the  month  from  producers  who 
are  not  members  of  a  cooperative  as- 
sociation shall  not  be  producer  milk; 

(6)  During  the  months  of  December 
through  August,  the  operator  of  a  pool 
plant,  other  than  a  cooperative  associa- 
tion, may  divert  for  his  account  the  milk 
of  any  producer  other  than  a  member 
of  a  cooperative  association.  The  total 
quantity  of  producer  milk  diverted  by 
such  handler  in  excess  of  25  percent  of 
the  milk  received  at  such  pool  plant  dur- 
ing the  month  from  producers  who  are 
not  members  of  a  cooperative  associa- 
tion shall  not  be  producer  milk;  and 

(7)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  paragraph  (b) 
(3).  (4).  (5).  and  (6T  of  this  section. 
If  the  handler  falls  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk. 

§  1068.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 


(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1068.40 
(b)il)  from  any  source  other  than 
producers,  handlers  described  in  !  1068.9 
(c).  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
I  1068.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1068.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts    of    any    milk    product 
(Other  than  a  fluid  milk  product  or  a     ^^ 
product  specified  in  S  1068.40(b)  (1) )  ioy^-"^ 
which  the  handler  fails  to  establish /a 
dispo6lti(m.  / 

af(n 


§  1068.15     Fluid  milk  product. 


(a)  Except  as  provided  In  paragri^ 
(b)  of  this  section,  "fluid  milk  prciluct" 
means  any  of  the  following  products  In 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  cpntainlng  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
S  1068.40(b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  In  any 
modifled  product  specifled  in  paragraph 
(a)  ol  this  section  that  is^ln  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volimie  of  an  unmcxlifled  product  of  the 
same  nature  and  butterfat  content. 

§  1 068. 16     Fluid  crea  m  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

§  1068.17     FUled  inilk. 

"Pilled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulslflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
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tains  less  than  6  percent  nonmllk  fat 

(or  oil) . 

§  1068.18     Cooperative  association. 

"Cooperative  stssoclaticai"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  tjie  asso- 
ciation: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  "Cap- 
I>er- Volstead  Act;" 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  Its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1068.30     Reporu  of  receipts  and  utili- 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  S  1068.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begirming  and 
end  of  the  month  of  fluid  milk  products 
and  products  ^>ecified  in  I  1068.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  fllled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer mUk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  i  1068.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
tdl  such  receipts. 

(d)  Elach  hsmdler  not  specifled  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  fllled  milk,  and 
milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 

§  1068.31      Payroll  reporU. 

(a)  On  or  before  the  last  day  of  each 
month,     each     handler     described     in 
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S  1068.9  (a) ,  (b) ,  and  (c)  shall  report 
to  the  market  administrator  his  pro- 
ducer payroll  for  the  preceding  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  re- 
ceived from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
!  1068.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1068.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1068.30  and  1068.31,  the 
following  shall  be  reported  to  the  mar- 
ket administrator: 

(a)  Each  handler  specifled  In  §  1068.9 
(g)  who  operates  an  unregulated  supply 
plant  shall  report  as  required  in 
!  1068.30,  except  that  the  receipts  of 
skim  milk  and  butterfat  In  Grade  A  milk 
shall  be  reported  In  lieu  of  those  in  pro- 
ducer milk. 

(b)  Each  handler  shall  report  such 
other  information  as  the  market  admin- 
istrator deems  necessary  to  verify  or 
establish  such  handler's  obligation  under 
the  order. 

Classification  of  Milk 

§1068.40     Oasses  of  utilization. 

Except  as  provided  in  §  1068.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1068.30  shall  be  classifled  as  follows: 

(a)  Cla3s  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  //  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil) .  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph ( c )  of  this  section ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
In  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  con:unerclal  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  In  consumer-type  pack- 
ages; and 


9089 

(4)  Used  to  produce: 

(l)  Cotti^e  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(li)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)   Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fled   In   paragraph    (cXlXiv)    of   this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  espcially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  in  dry  form; 
(iv)  Any  concentrated  milk  product  in 

bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product ; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  specifled 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specifled  In  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  In  advance  and  is  given 
the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  S  1068.15; 
and 

(6)  In  shrinkage  assignied  pursuant 
to  §  1068.41(a)  to  the  receipts  specified 
In  11068.41(a)(2)  and  In  shrinkage 
specified  in  §  1068.41  (b)  and  (c) . 

§  1068.41      Shrinkage. 

For  purposes  of  classifjrlng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  {  1068.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a).  The  pro  rata  assignment  of  shrink- 
agie  of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 
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(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  <  a )  of  this  section  to  the  re- 
ceipts specified  in  paragraph  <a)(l)  of 
this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant> ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
5  1068.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  Is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3>  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  perce  it  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  CHass  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  trans/erred  to  other  plants 
that  Is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  piu*- 
suant  to  §  1068.9  (b)  or  (c) ,  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 


§  1068.42     QsMification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fliiid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 

( 1  >  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  5  1068.44(a>  (12»  and  the 
corresponding  step  of  §  1068.44(b) ; 

<2»  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1068.44(a)  (7) 
or  the  corresponding  step  of  S  1068.44  (b) , 
the  skim  milk  or  butterfat  so  transferred 
sliall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1068.44(a) 
(11)  or  ( 12)  or  the  corresponding  steps  of 
{  1068.44(b) ,  the  skim  milk  or  butterfat 
so  tramsferred  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fliild  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  sh^ 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)   (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  psickaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2>  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  sliall  be  classified 
as  Class  U  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions  were  allocated  under  the  other 


order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing cla£5ification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provlsioiu  of 
§  1068.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  treuuf erred  in 
the  form  of  a  fiuid  milk  product:  and 

(2>  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fiuid  cre£un  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classl- 
fled: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  nUlk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of 
this  section  are  met,  transfers  or  diver- 
sions in  bulk  form  shall  be  classified  on 
the  basis  of  the  assignment  of  the  non- 
pool  plant's  utilization  to  its  receipts  as 
set  forth  in  paragraph  (d)  (2)  (11) 
through  (vlii)  of  this  section: 

(o)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursiumt  to  1 106830  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 
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(11)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  ncHipool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants  i 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Trsuisfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regiUated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regidated  plant  exceed  receipts  of 
fiuid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  ttie 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regiilar 
sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  Uien  to  any  re- 
maining Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlii)  In    determining    the    nonpool 
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plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this 
subparagn^h. 

§  1068.43     General  ciaaaificalion  roles. 

In  determining  the  classification  of 
producer  milk  pursuant  to  !  1068.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1068.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  associaticni  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  9  1068.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  §S  1068.40, 
1068.41,  and  1068.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is 
made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  mUk  in  such  product  that 
are  to  be  considered  under  this  part  as 
used  or  disposed  of  by  the  handler  shall 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associated 
with  such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1068^  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by   such   cooperative   association;    and 

(d)  For  classification  purposes,  pur- 
suant to  S:  1068.40  through  1068.45, 
butterfat  in  skim  milk  either  disposed  of 
to  others  or  used  in  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.065  percent,  un- 
less the  handler  has  adequate  records  of 
the  actual  butterfat  content  of  such  skim 
milk. 

§  1068.44     Qassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1068.9(a)  for  each  of  his 
pool  plants  s^arately  and  of  each 
handler  described  in  S  1068.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  IH  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1068.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
aunount  of  skim  milk  di^x>sed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  suid 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajrment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(I)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1068.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  IT; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  i  1068.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  mcmth 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specifled  in  j  1068.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II ;     ' 

(7)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III,  the  poimds  of  skim  milk  in 
each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1068.40(b)  (1)  that  was  not 
subtracted  pussuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(III)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regidated  imder  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 
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(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  xmregu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2> 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph   (a)(2), 

(7)  (V),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  poimds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  IH 
combined  exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amoiuit  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amoimt: 

(a)  Multiply  by  1.25  the  simi  of  the 
pounds  of  skim  mUk  remsunlng  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplication 
of  Class  I  utilization  resulting  from  re- 
ported Class  I  transfers  between  pool 
plants  of  the  handler  >  ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  §  1068.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
£md  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  tills  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7>  (vi)  of  this  section,  if  Class  n  or 
Class  m  classiflcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 


beginning  with  Class  m,  the  poimds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  §  1068.40(b)(1)  in 
inventory  at  the  begining  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  ultilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
m  combined  being  subtracted  first  from 
Class  HI  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(2).  (7)(v),  and 
(8)  (i)  and  (ID  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  CHass  n  and  Class 
HI  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  foe  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 


transferred  or  diverted  to  such  plant  and 
'that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (iii)  of  this 
section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (ill),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  CHass  I  and 
in  Class  H  and  Class  HI  combined,  with 
the  quantity  prorated  to  Class  H  and 
Class  m  combined  being  subtracted  flrst 
from  Class  HI  and  then  from  Class  H, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  ^o 
§  1068.45(a) :  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  HI  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  IH  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  H  and  Class  HI  combined  that 
exceeds  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  H  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  IH  and  then  (Jlass  H  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by-  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  H 
and  Class  HI  combined  shall  be  decreas- 
ed by  a  like  amount  (decreasing  as 
necessary  Class  HI  amd  then  Class  H) .  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
shall  be  adjusted  in  the  reverse  direction 
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step  at  the  handler's  other  pool  plants 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
is  available: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac- 
cording to  the  classification  of  such 
products  pursuant  to  S  1068.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  mnir  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  pax»- 
graph  (b)  of  this  section. 

§  1068.45  Market  ■dmlnlatrator^a  re- 
port* and  annouoceiiieoU  coaccmins. 
claMification. 


The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classiflcation: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1068.44(a)  (12)  and 
the  corresponding  step  of  S  1068.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively.  In 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1068.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  In  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  repwrt  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  verl- 
flcatlon  of  such  report. 

Class  Pucss 

§  1068.50     QaM  prices. 

Subject  to  the  provisions  of  §  1068.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3 .5  per- 
cent butterfat  shall  be  as  follows: 
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(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 

(b)  Clasa  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  IH  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.51      Basic  formola  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  pa-cent  butt«-fat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  <^iicago.  as  r^rarted  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4,33. 

§  1068.52     Plant  location  adjoatmenU  for 
handlers. 

(a)  The  Class  I  price  for  producer  milk 
received  at  a  plant  located  at  least  35 
miles  (as  determined  by  the  market  ad- 
ministrator) from  the  Minnesota  Trans- 
fer Viaduct  at  University  Avenue  in  St. 
Paul,  Minn.,  shall  be  reduced  by  an 
amount  indicated  below: 

Amount  of 
Plant  location  deduction 

(miles)  {cents) 

Less  than  35 0 

35  but  less  than  46 ^ 6 

For  distances  of  45  miles  or  more,  an  ad- 
ditional 1.5  cents  for  each  10  miles  or 
fraction  thereof  beycxid  45  miles. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  HI 
price. 

§  1068.53     Annoancement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  H 
and  Class  HI  prices  for  the  preceding 
month. 

§  1068.54     Eqoivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniforii  Prick 

§  1068.60     Handler^s  value  of  milk  for 
computini;  nniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administra- 
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tor  shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  htmdler  described  in  S  1068.9  (b) 
and  (c)   as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1068.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
-multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1068.44(a)  (14)  and  the  corresponding 
step  of  i  1068.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  i  1068.74,  that 
are  applicable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  amount  obtained  from 
multipl3ring  the  difference  between  the 
Class  IH  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  H 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  H  pursuant  to 
S  1068.44(a)(9)  and  the  corresponding 
step  of  S  1068.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1068.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  S  1068.44 
(b),  excluding  receipts  of  bulk  fiuid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
HI  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1068.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
!  1068.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1068.44(a) 
(11)  and  the  corresponding  step  of 
§  1068.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fiuid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  ^e  amount 
obtained  from  multiplying  the  difference 
between  the  Clsiss  I  price  applicable  at 
the  location  of  the  pool  plan(  and  the 
Class  H  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  §  1068.40 
(b)  that  was  in  the  plant's  inventory  at 


FfDERAL  REGISTER,  VOL.   39,  NO.  46— THURSDAY,  MARCH  7,   1974 


9094 


PROPOSED  RULES 


the  end  of  the  preceding  month  and  clas- 
sified as  Class  I  millc. 

§  1068.61      Compaution     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1068.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  1068.30  for  the  month  and  who  made 
the  payments  piirsuant  to  §  1068.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1068.75; 

(c>  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1068.G0(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  h\mdredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1068.62      Announceniant    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  15th  day  after  the  end  of 
each  month  the  imiform  price  for  such 
month. 

Payments  roR  Milk 

§  1068.70     Produrer-settlemeni  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §3  1068.71, 
1068.76.  and  1068.77  and  out  of  which  he 
shall  make  all  payments  due  handlers 
pursuant  to  55  1068.72  and  1068.77:  Pro- 
vided. That  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  1068.71      Paymente    to    the    producer, 
settlement  fund. 

fa)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified 
in  paragraph  (a)(2)  of  this  section: 
Provided,  That  payment  made  by  a  co- 
operative association  as  a  handler  pur- 
suant to  this  paragraph  with  respect  to 
milk  transferred  to  smother  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro- 
ducers for  the  account  of  such  coopera- 
tive association  shall  not  relieve  the 
transferee-handler  of  any  obligation  on 


any  such  milk  which  is  due  the  coopera- 
tive association,  or  otherwise  due  pur- 
suant to  55 1068.70  through  1068.75, 
55  1068.77  and  1068.78,  and  55  1068.85 
and  1068.86: 

(I)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  $  1068.60. 

(2^   The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  piu-suant  to  5  1068.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
5  1068.60(f). 

(b)  On  or  before  the  25th  day  after 
the  Mid  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  ccHnputed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  other  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  psu^- 
graph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  ni 
price)  and  the  Class  m  price. 

§  1068.72      PaymenU  from  the  producer- 
setdemcnt  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay,  subject  to  the  proviso 
of  5  1068.70,  to  each  handler  the  amount, 
if  any.  by  which  the  amount  com- 
puted pursuant  to  5  1068.71(a)(2)  ex- 
ceeds the  amount  computed  pursuant  to 
5  1068.71(a)(1). 

§  1068.73      PaymenU  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera- 
tive associations  as  follows : 

(a)  On  or  before  the  11th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co- 
operative association  which  is  a  handler, 
for  all  skim  milk  and  butterfat  received 
from  a  pool  plant (s)  operated  by  such 
cooperative  association  or  caused  by  it  to 
be  delivered  to  such  handler  from  pro- 
ducers' farms,  at  not  less  than  the  class 
prices,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  5  1068.74,  that  are 
applicable  at  the  location  of  the  receiv- 
ing handler's  pool  plant,  less  the  amount 
of  payment  made  pursuant  to  paragraph 
(c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 


the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  a  handler,  as  follows:  Provided, 
That  such  payment  shall  be  made,  upon 
request,  to  a  cooperative  association 
which  is  not  a  handler,  or  to  Its  duly  au- 
thorized agent,  with  respect  to  milk  re- 
ceived from  each  producer  who  has  given 
such  association  authorization  by  con- 
tract or  by  other  written  Instrument  to 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  proviso  shall  be  made  on  or  be- 
fore the  20th  day  after  the  end  of  such 
month: 

(1)  At  not  less  than  the  uniform  price 
computed  pursuant  to  5  1068.61,  subject 
to  the  butterfat  and  location  differentials 
set  forth  in  §5  1068.74  and  1068.75,  and 
less  the  amount  of  pajrment  made  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Handlers  (other  than  cooperative 
associations)  shall  make  partial  pay- 
ments to  producers  and  cooperative  as- 
sociations pursuant  to  paragraph  (c) 
(1)  and  (2)  of  this  section:  Provided, 
That  in  the  event  any  producer  discon- 
tinues shipping  to  such  handler  during 
the  month,  such  partial  payment  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  during 
such  month  shall  be  made  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(1)  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  pay- 
ment, except  as  set  forth  in  paragraph 
(c)(2)  of  this  section,  to  each  pro- 
ducer, at  not  less  than  the  applicable 
uniform  price  computed  pursuant  to 
5  1068.61  for  the  preceding  month, 
for  the  milk  of  such  producer  received 
by  such  handler  during  the  first  15  days 
of  the  current  month; 

(2)  On  or  before  the  20th  day  of  each 
month,  each  htindler  shall  make  pay- 
ment to  a  cooperative  association  which 
is  not  a  handler  for  milk  of  producers 
from  whom  such  association  has  re- 
ceived v?ritten  authorization  to  collect 
payment,  at  not  less  than  such  uniform 
price  for  the  preceding  month,  for  all 
such  milk  received  by  such  handler  dur- 
ing the  first  15  days  of  the  current 
month;  and 

(3)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  payment 
to  a  cooperative  association  which  is  a 
handler,  at  not  less  than  the  Class  I  price 
for  the  current  month  pursuant  to 
5  1068.50  for  all  skim  and  butterfat  re- 
ceived from  a  pool  plant (s)  operated  by 
such  cooperative  association,  or  caused 
by  such  association  to  be  delivered  from 
the  producer's  farms  to  such  handler, 
during  the  first  15  days  of  the  current 
month. 

(4)  All  payments  made  pursuant  to 
this  paragraph  shall  be  subject  to  the 
butterfat  differential  specified  in 
5  1068.74  and  location  adjustments  spec- 
ified in  5  1068.75  applicable  at  the  loca- 
tion of  the  plant  of  the  handler  making 
the  payment. 

(d)  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shall  furnish  each  producer 
from  whom  he  received  milk  a  support- 
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ing  statement,  in  such  form  that  it  may 
be  retained  by  the  producer,  which  shall 
show: 

(1)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the 
producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pursu- 
ant to  this  section ; 

(4)  The  rate  used  in  making  the  pay- 
ment if  such  rate  is  other  than  the  ap- 
plicable minimum ; 

(5)  The  amount  (or  rate)  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  5  1068.86,  together  with  a 
description  of  the  respective  deductions ; 
and 

(6)  The  net  amoimt  of  the  payment  to 
the  producer. 

§  1068.74     Butterfat  di£Ferential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  rsmge  as  one  price)  of  Grade  A 
(92 -score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1068.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
5  1068.73  (b  )and  (c)  for  milk  received  at 
a  pool  plant  located  35  miles  or  more 

»  from  the  Minnesota  Transfer  Viaduct  at 
University  Avenue  in  St.  Paul,  Minn., 
each  handler  shall  deduct  from  the  ap- 
plicable price  payable  to  such  producers 
an  amount  in  accordance  with  the  loca- 
tion of  the  plant  based  on  the  rates  set 
forth  in  5  1068.52;  and 

(b)  For  the  purpose  of  computations 
pursuant  to  55  1068.71  and  1068.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  5  1068.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  m  price. 

§  1068.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant"^  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  55 1068.30(b)  and 
1068.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  i>a3rment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 
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(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partiaUy  regulated  distributing 
plant; 

that  an  equivalent  amount  of  fiuid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  FedersJ  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amour  t  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  cistributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  m  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  distrib- 
uting plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  Uie 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1068.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partisJly 
regulated  distributing  plant  from  a  pool 
plsmt  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  psu-agraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partially  regulated  distribut- 
ing plant  pursuant  to  5  1068.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
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the  handling  of  milk  at  the  transferee- 
plant,  vnth  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
5  1068.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  5  1068.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
5  1068.71  (a)  (2)  (U).  a  value  of  milk  de- 
termined pursuant  to  5  1068.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  parti- 
aUy regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  5  1068.7(b),  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  15  1068.30 
(b)  and  1068.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  aU  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requeued  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  5  1068.60  for  such  nmpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  pUmt;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  <b)(l)  of  this 
section,  subtract: 

(i)  The  gross  pajrments-by  the  ofpera.- 
tor  of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent 
butterfat  bails  by  the  butterfat  dif- 
ferential specified  in  5  1068.74.  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  U  paragraph  (b)(1)  (Ui)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  5  1068.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  pajmients  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1068.77     Adjustment  of  accjouata. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  pajrments 
by  any  handler  discloses  errors  in  pay- 
ments to  the  producer-setOonent  fund 
pursuant  to  51068.71,  the  market  admin- 
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Istrator  shall  prwnptly  bill  such  handler 
for  axiy  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifica- 
tion discloses  that  paj-ment  is  due  from 
the  market  administrator  to  any  han- 
dler, the  market  administrator  shall, 
within  5  days,  make  parent  to  such 
handler. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop- 
erative association  discloses  payment  of 
less  than  is  required  by  11068.73,  the 
handler  shall  pay  the  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 

§  1068.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  J§1068.71,  1068.76,  and 
1068.77(a) .  for  which  remittance  has  not 
been  made  by  the  close  of  business  on  the 
next  day  following  the  date  specified  for 
such  payment  shall  be  increased  three- 
fourths  of  1  percent  for  each  month  and 
any  remaining  amount  due  shall  be  In- 
creased at  a  similar  rate  on  the  corre- 
sponding day  of  each  month  thereafter 
until  p€dd.  The  amounts  payable  pur- 
suant to  this  section  shall  be  computed 
monthly  on  each  unpaid  obligation, 
which  shall  include  any  unpaid  charges 
previously  made  pursuant  to  this  section ; 
and  for  the  piuTx>se  of  this  section 
any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

AOlCmSTRATIVE  ASSCSSMZNT  AND  MARXET- 
INC  SXRVICK   DkOUCTION 

§  1068.85     AMCSMnent  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  esu:h  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  3  cents  per  hundred- 
weight, or  such  lesser  amoxmt  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1068.44(a)  (1)  and 
(11)  and  the  corresponding  steps  of 
§  1068.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1068.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
i  1068.76(a)(2). 

§  1068.86     Deduction    for    marketing 
services. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  ot 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  hlm- 
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self)  pursuant  to  8  1068.73,  shall  make  a 
deduction  of  6  cents  per  hundredweight, 
or  such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro- 
ducers' farms  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  18th 
day  after  the  end  of  such  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  the  verification  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 

(b)  Producers'  cooperative  associa- 
tions. In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec- 
retary determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  eis  amended,  known 
as  the  "Capper-Volstead  Act,"  is  actually 
performing,  as  determined  by  the  Sec- 
retary, the  services  set  forth  in  para- 
graph (a)  of  this  section,  no  such  de- 
duction shall  be  made. 
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1069.86  Deduction  for  marketing  services. 

AxjTHoarrr:  The  provisions  of  this  Part 
1069  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;   7  UB.C.  601-674. 

Oensral  Provisions 

§  1069.1      General  provisions. 

The  terms,  definitions,  amd  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DEriNITIONS 

§  1 069.2     D  u  1  u  t  h  •  Superior    marketing 
area. 

"Duluth-Superior  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  of  the  territory  within  Carl- 
ton Coimty  and  the  city  of  Duluth,  in  the 
State  of  Minnesota:  and  ail  of  the  terri- 
tories within  the  coimtles  of  Ashland, 
Bayfield,  and  Douglas,  in  the  State  of 
Wisconsin. 

§  1069.3     Route  disposition. 

"Route  disposition"  mesms  any  de- 
livery to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  a  delivery  in  bulk  form  to  a 
pool  plant  or  nonpool  plant. 


CI.AS8  Pricks 
Class  prices. 
Basic  formula  price. 
Plant     location     adJustmenU     for 

handlers. 
Announcement  of  class  prices. 
Equivalent  price. 

XTNiroaic  Psick  « 

Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  price. 

Announcement  of  uniform  price 
and  butterfat  differential. 


§  1069.4 
§  1069.S 


[Reserved] 
Distributing  plant. 


"Distributing  plant"  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

§1069.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk  is  shipped  during 
the  month  to  a  potd  plant. 

§  1069.7     Pool  pUnt. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant".  In  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  during  the  month,  except 
filled  milk,  equal  to  50  percent  or  more 
of  total  receipts  of  Grade  A  milk  at  such 
plant  from  dairy  farmers,  from  other 
plants,  and  from  cooperative  associations 
in  their  capacity  as  handlers  and  from 
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which  there  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  equal 
to  10  percent  or  more  of  such  total  re- 
ceipts: Provided,  That  such  route  dis- 
position (not  including  filled  milk)  in 
the  marketing  area  averages  at  least  500 
pounds  per  day. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  month  50  percent  or  moTf  of 
its  supply  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant  (s) :  Provided,  That  any  supply 
plant  which  has  qualified  as  a  pool  plant 
In  each  of  the  months  of  September.  Oc- 
tober, and  November,  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  December  through  August  unless  writ- 
ten request  for  nonpool  status  is  fur- 
nished in  advance  to  the  market  ad- 
ministrator. 

(c)  A  plant(s)  (1)  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  handling  of  Grade  A  milk.  (2) 
which  Is  operated  by  a  cooperative  as- 
sociation, and  (3)  from  which  the 
quantity  of  milk  transferred  by  the  as- 
sociation to  plants  specified  in  para- 
graph (a)  of  this  section  or  delivered 
directly  from  the  farm  to  such  plants  is 
equal  to  at  least  the  following  per- 
centages, in  the  months  indicated,  of  the 
quantity  of  Grade  A  milk  delivered  by  aH 
producers  who  are  members  of  such 
association :  1 1 

1 1  Minimum 

Month  percentage 

September,   October,   November 40 

AprU,   May,   June , ao 

All  other  months 30 

The  association  shall  furnish  written 
notice  to  the  market  administrator  spec- 
ifying the  plant  (s)  to  be  qualified  pursu- 
ant to  this  paragraph  and  the  period 
during  which  such  consideration  shall 
apply.  Such  notice,  and  notice  of  any 
charige  in  designation,  shall  be  furnished 
on  or  before  the  7th  day  following  the 
month  to  which  such  notice  applies. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  unless: 

(I)  Such  plant  is  qualified  as  a  pool 
plant  pursuant  to  paragraph  (a),  (b), 
or  (c)  of  this  section  and  A  greater  vol- 
ume of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
Duluth-Superior  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order;  or 

(II)  The  Secretary  determines  that 
the  applicable  order  should  more  appro- 
priately be  determined  pn  some  other 
basis.  I  { 

§1069.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
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.pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plsmt"  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
pfu-t)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  &,  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-hsmdler  plant  and  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1069.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant. 

(b).Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  is 
diverted  pursuant  to  §  1069.12  for  the 
account  of  such  cooperative  association. 

(c)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  the  milk  of  its  member  produc- 
ers which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association.  Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered. 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant. 

(e)  A  producer-handler. 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1069.10     Producer-handler. 

"Producer-handler"  means  a  person 
who' operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
are  met  during  the  mcmth: 

(a)  Milk  is  received  from  the  dsdry 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 

(b)  There  is  route  disposition  in  the 
marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  fluid  milk  prod- 
ucts does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  daliy  farm(s)  of 
such  person  and  in  the  form  of  fluid  milk 
products  in  bulk  or  in  packaged  form 
from  pool  plants  of  other  handlers: 
Provided,  That  sUch  person  shall  furnish 
to  the  market  administrator  for  his  ver- 
ification, subject  to  review  by  the  Secre- 
tary, evidence  that  the  maintenance, 
care  and  management  of  the  dairy  ani- 
mals and  other  resources  necessary  for 
the  production  of  milk  in  his  name  are 
and  continue  to  be  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
producer  and  the  processing,  packaging 
and  distribution  of  the  milk  are  and 
continue  to  be  the  personal  enterprise  of 
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and  at  the  personal  risk  of  such  persoin  in 
his  capacity  as  a  handler. 

§  1069.11      [Reserved] 

§  1069.12     PrtMhicer. 

(a)  Except  as  provided  in  paragr^h 
Jfo)  of  this  section,  "producer"  means  any 

person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of,  or  acceptable  to,  a  duly  con- 
stituted health  authority,  and  whose  milk 
is: 

( 1 )  Received  at  a  ixml  plant;  or 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  by  a  handler  or  co<9>era- 
tive  association  for  the  account  of  such 
handler  or  cooperative  amnociation.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  Is  diverted. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  nspeet  to  milk 
prqduced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  an 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1069.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
§  1069.44(b) ;  and 

(3)  Any  persoii  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  <»Tler  plaint  if  any 
portion  of  such  perscm's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  <»^r. 

§1069.13     Prodaeernilk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  tiy  a  pro- 
ducer and  received  at  a  pool  plant  di- 
rectly from  producers  or  diverted 
pursuant  to  S  1069.12. 

§  1069. 14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1069.40 
(b)(1)  from  any  source  other  than 
producers,  handlers  described  in  §  1069.9 
(c) .  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  spedOed  in 
§  1069.40(b)  (1) : 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1069.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  iqiecifled  in  $1069.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1069.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 
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(1)  Sfilk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
tjrpe  package >,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (aXl)  of  this  section  or 
in  §1069.40  (b)  or  (c)(1)  (1)  through 
<v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed sltim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1069.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plsistic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  mUk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1069.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains lesc  than  6  percent  nonmilk  fat 
(or  oU) . 

§  1069.18      Cooperative  aaaociation. 

"Cooperative  association"  .means  any 
cooperative  marketing  association  of 
producers  which  the  Sec/etary  deter- 
mines, after  application  by  the  associa- 
tion, to  be  qualified  under  the  provisions 
of  the  Act  i)f  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act." 

Handler  Reports 

§  1069.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
fonns  prescribed  by  the  market  admin- 
istrator, as  follows : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 


(1)  Receipts  of  producer  milk,  in- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2>  Receipts  of  milk  from  handlers 
described  in  f  1069.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  oUier  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1069.40 
(b)(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regiilated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  mauiner  as  prescribed  for  reports 
required  by  parsigraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plsint  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  In  the  market- 
ing area. 

(c)  Each  handler  described  in  {  1069.9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

§  1069.31      Payroll  rcporU. 

(a)  On  or  before  the  2Sth  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1069.9  (a) .  (b) ,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  himdredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  i  1069.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§  1069.32      Other  reports. 

In  addition  to  the  reports  required 
pursiumt  to  §9  1069.30  and  1069.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 


CLASsmcATioN  or  MILX 
§  1069.40      Qasscs  of  utilixation. 

Except  as  provided  In  S  1069.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1069.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflcally  accounted  for  as 
<^ass  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  whlsh  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes: 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
in  pfuugraph  (c)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  millcfat; 

(v)  Custards,  puddings,  and  pancake 
mixes:  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) : 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product;  ^ 

(V)  E^raporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer -type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section; 

(2)  In  inventory  at  the  end  of  .t^e 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 
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(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  suiimal  feed; 

(4)  In  fluid  milk  prodiicts  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  diunped  by  a  handler  if 
the  market  administrator  is  notifled  of 
such  dmnping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1069.15; 
sind 

(6)  In  shrinkage  assigned  pursuant  to 
S  1069.41(a)  to  the  receipts  specifled  in 
§  1069.41(a)(2)  and  in  shrinkage  spec- 
ified in  9  1069.41  (b)  and  <c). 

§  1069.41     Shrinkage.        1 1 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  !  1069.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assigiunent  of  shrink- 
age of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the 
respective  quantities  of  sUm  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  pnxiuct  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) : 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
9  1069.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk' 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 


PROPOSED  RULES 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
flcation  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  clsissiflcatlon 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to' 
which  percentages  are  applied  in  para- 
graphs (b)  (1),  (2),  (4),  (5),  and  (6),  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  9  1069.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1069.42      daasification  of  transfers  and 
diversions. 

.  (a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  miik  imless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
flcation  of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fled  in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  9  1069.44(a)  (12)  and  the 
corresponding  step  of  9  1069.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1069.44(a)  (7) 
or  the  corresponding  step  of  9  1069.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classifled  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1069.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
9  1069.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  haid  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.   Skim  milk  or  butterfat 


transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)   (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferried  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcation shall  be  in  the  classes  to  which 
allocated  \mder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
msj-ket  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classiflcation  imder  this  paragraph, 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butteriat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
flcation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
9  1069.40. 

(c)  Transfers  and  diversions  to  pro- 
ducer-fiandlers.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  imder  this  or  siny  other  Federal 
order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct; and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
begiiming  with  Class  III,  shall  be  as- 
signed to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 
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<(i)  Transfers  and  diversions  to  other 
nonpool  plants.  Slum  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  C}'iss  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  para- 
graphs <d)  (2)  (i)  (a)  and  ib)  of  this  sec- 
tion are  met.  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraphs  (d)  (2)  (ii)  through  (viii)  of 
this  secticsi: 

( a )  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
purs\iant  to  S  1069.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(il)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fuUy  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plsuits; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(ill)  Any  remaining  Class  I  disposition 
of  p£M:kaged  fiuid  milk  products  from 
the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  imassigned  receipts  of  pack- 
aged fiuid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(It)  Transfers  of  bulk  fiuid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regtilated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trsmsferee- 
plant.  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
poolpltints;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 


(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant ; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  m  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vli)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subpsu-agraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1069.43     General  claMification  rules. 

In  determining  the  classification  of 
producer  milk  pursiiant  to  S  1069.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1069.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1069.9  (b)  or  (c)  the  poimds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  S§  1069.40, 
1069.41.  and  1069.42: 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoxmt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

<c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1069.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 


§  1069.44     CLMrificatioii     of     pradnccr 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  i  1069.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  9  1069.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
sUm  milk  in  Class  HI  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1069.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  stdm  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  mUk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(I)  Prom  Class  ni  milk,  the  leaser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(II)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1069.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  S  1069.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  inunediately  preceding 
month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  slcim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fiuid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1069.40(b).  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 

n: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  followtaig: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct)  and,  if  paragraph  (a)  (5)  of  this 
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section  applies,  packaged  inventory  at 
the  begixmlng  of  the  month  of  products 
specified  In  }  1069.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  imregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  intUvidual-hfm- 
dler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  CHass 
n  and  Class  in  combined; 

(11)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regiUated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (t)  of  this  section 
which  are  in  excess  of  the  poimds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (11)  (a)  through  (c)  of  this 
section.  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  (Jlase  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plsmt  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  siun  of  the 
pounds  of  skim  milk  remaming  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sxmi  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  f  1069.9(c).  fluid  milk  prod- 
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ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
thL*^  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  UL,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1069.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  m  the  poimds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  CHass  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v). 
and  8  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
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class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  sldm  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilizaticoi  is  available;^ 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  poimds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  f>ara- 
graph  (a)(12)(u).  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  skim  milk  in  (Tlass 
I  and  in  Class  n  aud  Class  m  combined, 
with  the  quantity  prorated  to  (Tlass  n 
and  Class  ni  combined  being  subtracted 
first  from  Class  m  smd  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1069.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
pairagraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
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classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaiiUng 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plant  shall  be 
adjusted  in  the  reverse  ciirectlon  by  s 
like  amount ;  and 

(iv)  Except  as  provided  in  paragraph 
fa)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12X1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shsill  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
CljLss  ni  and  then  Class  II) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  p)ool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1069.42(a);  and 

(14)  If  the  total  (Ktunds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  in 
series  t>eginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procediu-e  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1069.45  Market  administrator's  re- 
ports and  announcements  conreming 
rlav-iifiration. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1069.44(a)  (12)  and 
the  corresponding  step  of  §  1069.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 


(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1069.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such  al- 
location required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such   report. 

Class  Prices 

§1069.50     Qass  prices. 

Subject  to  the  provisions  of  §  1069.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.10. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class /// price.  The  Class  rn  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1069.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  [>ercent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1  percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per  poimd 
at  Chicago,  as  reported  by  the  E>epart- 
ment  for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1069.52      Plant     location     adjuslmcnU 
for  handlers. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  plant  located  more  than  55 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  Courthouse  at  Duluth, 
Minn.,  or  Ashland,  Wis.,  whichever  Is 
closer,  and  which  is  classified  as  Class  I 
milk,  the  price  specified  in  §  1069.50(a) 
shall  be  reduced  by  8  cents  if  such  plant 
is  located  more  than  55  miles  but  not 
more  than  65  miles  from  such  courthouse 
and  by  an  additional  1.3  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  65  miles. 

(b)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 


products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  sum  al  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  xxn- 
regiilated  supply  plants.  Such  assign- 
ment shall  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply, 
(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
in  price. 

§  1069.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  ni  prices  for  the  preceding 
month. 

§  1069.54     Eqaivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  Is 
required. 

UmroRM  Price 

§  1069.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shaU  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  tus  pool  plants  and  of  each  han- 
dler described  in  S  1069.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1069.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1069.44(a)  (14)  and  the  corresponding 
step  of  9  1069.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1069.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  apphcable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  9  1069.- 
44(a)  (9)  and  the  corresponding  step  of 
9  1069.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
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butterfat  subtracted  from  Class  I  pur- 
suant to  9  1069.44(a)(7)  (i)  through  (iv) 
and  the  corresponding  step  of  9  1069.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1069.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 
9  1069.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  9  1069.44(a)  (11)  and 
the  corresponding  step  of  §  1069.44(b). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  vmder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order. 

§  1069.61     Compuution 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1069.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1069.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1069.71  and 
1069.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustmoits  com- 
puted pursuant  to  9  1069.75: 

(c)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  tiie  producer- 
settlement  fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  ccunputaUons:  - 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  9  1069.60 
(f ) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shsJl  be  the  "uniform  price". 

§  1069.62      Announrnnenl     of     uniform 
price  and  butterfat  diflferential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


PROPOSED  RULES 

Patmknts  for  Milk 

I  1069.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursusmt  to  99  1069.71, 
1069.76,  and  1069.77.  and  out  of  which  he 
shall  make  payments  to  handlers  pur- 
suant to  99  1069.72  and  1069.77:  Pro- 
vided, That  any  payments  due  to  any 
handler  shall  be  offset  by  any  pa3mient8 
due  from  such  handler. 

§  1069.71      Paymenu    to    the    producei^ 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  e£u:h  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified 
in  paragraph  (a)(1)  of  this  section 
exceeds  the  amount  specified  in  para- 
graph (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1069.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1069.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  imiform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
9  1069.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  indlTldual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  re- 
constituted skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
CHass  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regxilated  by  two  or 
more  marketwide  pool  orders,  the  recon- 
stituted skim  milk  allocated  to  Class  I 
shall  be  prorated  to  each  order  according 
to  such  route  disposition  in  each  market- 
ing area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  s^iplicable  at 
the  location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1069.72      Payments  from  the  proihicer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1069.71(a)(2) 
exceeds  the  amount  computed  pursuant 
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to  i  1069.71(a)(1).  If  at  such  time  the 
balance  in  the  producer -settlement  fund 
is  insufficient  to  make  all  payments  re- 
quired by  this  section,  the  market  ad- 
ministrator shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay- 
ments as  sooD  as  the  appropriate  funds 
are  available. 

§  1069.73      Payments  to  producers  and  to 
cooperative  associations. 

On  <H-  before  the  20th  day  after  the 
end  of  each  month,  each  handler  shall 
make  payments  as  follows: 

(a)  To  each  producer  from  whom 
milk  was  received  during  the  month  at 
not  less  than  the  uniform  price  per  hun- 
dredweight computed  pursuant  to 
9  1069.61  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  9  1069.74 
and  the  location  adjustment  computed 
pursuant  to  9  1069.75  and  less  (1)  deduc- 
tioDS  fOT  marketing  services  pursuant  to 
9  1069.86.  and  (2)  other  proper  deduc- 
tions: Provided,  That  with  respect  to 
each  deduction  for  hauling,  or  for  any 
other  purpose,  made  from  such  pay- 
ment, the  burden  shall  rest  upon  the 
handler  making  the  deduction  to  prove 
that  each  deducticHi  is  authorized,  and 
properly  chargeable  to  the  producer: 
And  provided  further.  That  if  by  su<di 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  9  1069.72,  he  may  reduce  pro 
rata  his  payment  to  producers  by  not 
more  than  the  amoimt  of  such  under- 
payment. Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payment  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  from  the  mar- 
ket administrator; 

(b)  A  handler  who  has  not  received  on 
the  20th  day  after  the  end  of  each  month 
the  balance  of  the  payments  due  him 
from  the  msirket  administrator  shall  not 
be  deemed  to  be  in  violation  of  paragraph 
(a)  of  this  section  if  he  reduced  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  the  reduction  payment  from 
the  producer-settlement  fund.  The 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator;  tmd 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  coopera- 
tive association  with  respect  to  receipts 
of  milk  for  which  such  cooperative  asso- 
ciation is  defined  as  the  handler  not  less 
than  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  9  1069.74,  that  are 
applicable  at  the  location  of  the  receiv- 
ing handler's  pool  plant. 

§1069.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  frt»n  3.5  percent  by  a  but- 
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terfat  differential,  rounded  to  the  near- 
est (Mie-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1069.75  Plant  location  adjnstments 
for  producers  and  on  nonpool  milk. 

(a)  For  milk  which  is  received  at  a 
pool  plant  located  more  than  55  miles  but 
not  more  than  65  miles  by  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  courthouse 
at  Duluth.  Minn.,  or  at  Ashland,  Wis., 
whichever  is  closer,  there  should  be  de- 
ducted 8  cents  per  himdredweight  and  an 
additional  1.3  cents  should  be  deducted 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  65  miles;  and 

(b)  For  purposes  of  computations  pur- 
suant to  S§  1069.71  and  1069.72  the  imi- 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  {  1069.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  mUk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1069.76  PaymenU  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regtilated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1069.30(b)  and 
1069.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursusmt  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  peiragraph 
shall  be  the  amount  resulting  from  the 
f (lowing  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  potmds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Pedsrsd  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  1  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order: 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partiaUy 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 


tially regulated  distributing  plant  (but 
not  to  be  less  than  the  CJlass  m  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  thjs  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  (Tlass  m  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amotmt  resulting  from 
the  following  computations : 

a)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1069.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(11)  Fltild  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  sdlocation  which 
are  classified  in  CHass  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  { 1069.60  shall  be 
priced  at  the  imiform  price  (or  at  the 
weighted  average  price  tf  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  imiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1069.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1069.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
J  1069.71(a)  (2)(li),  a  value  of  milk  de- 
termined pursuant  to  }  1069.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plamt  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1069.7(b),  subject  to  the  fol- 
lowing conditions : 

(a  I  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 


his  reports  filed  pursuant  to  Sf  1069  30 
(b)  and  1069.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonixx>l  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1069.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif- 
ferential specified  in  §  1069.74  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to-a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  S  1069.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regiilated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1069.77     Adjoatment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amoimt  due  and  payment  thereof  shall 
be  made  on  or  before  the  next  date  for 
making  payments  set  forth  in  the  pro- 
vision under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1069.85     Aasessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  himdred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1069.44(a)  (7)  and 
(11)    and   the   corresponding  steps   of 
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S  1069.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tion^  pursuant  to  {  1069.60  (d)  and  (f ) ; 
and 

(c)  Class  I  milk  dlsijosed  ot  in  the  mar- 
keting area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
toS  1069.76(a)(2). 

§  1069.86     Deduction    for    marketing 
•ervice*. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  pajrments  to  producers  pursuant 
to  S  1069.73.  with  respect  to  all  milk  re- 
ceived from  each  producer  at  a  plant  not 
operated  by  a  cooperative  association 
qualified  under  paragraph  (b)  of  this 
section  of  which  such  producer  is  a 
member,  shall  deduct  an  amount  not  ex- 
ceeding 3  cents  per  hundredweight  (the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary)  from  the  payments 
made  direct  to  such  producers  and  such 
handler  shall  i>ay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  verify  the  accuracy  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers. 

(b)  In  the  case  of  milk  of  producers 
who  are  members  of  a  cooperative  asso- 
ciation which  is  actually  performing  the 
services  described  in  paragraph  (a)  of 
this  section,  which  is  received  at  a  plant 
not  operated  by  such  cooperative  asso- 
ciation, each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  direct  to  such 
producers  pursuant  to  9  1069.73,  as  are 
authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
such  month,  pay  such  deductions  to  such 
cooperative  association.       ; , 
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versions. 
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1070.51     Basic  formula  price. 
1070.62    Plant     location     adjustments     tix 
handlers. 

1070.53  Announcement  of  class  prices. 
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1070.60  Handler's   value   of   milk   for  com- 

puting uniform  price. 
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1070.70  Producer-settlement  fund. 

1070.71  Payments    to   the    producer-settle- 

ment fund. 

1070.72  Payments  from  the  producer-settle- 

ment fund. 

1070.73  Payments  to  producers  and  to  co- 

operative associations. 

1070.74  Butterfat  differential. 

1070.76    Plant  location  adjustments  for  pro- 
ducers. 

1070.76  Payments  by  handler   operating  a 

partially    regulated    distributing 
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Sstvicz  DXDTTCnON 

1070.86    Assessment  for  order  administration. 
1070.86    Deduction  for  marketing  services. 

AtrrROKrrr:  The  provisions  of  this  Part 
1070  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;   7  tJ.S.C.  601-674. 

OsNSRAi.  Provisions 

§  1070.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DiriNITIONS 

§  1070.2     Cedar  Rapids-Iowa  City  mar- 
keting  area. 

"Cedar  Rapids-Iowa  City  marketing 
area",  called  the  "marketing  area"  in 
this  part,  means  all  the  territory  within 
the  corporate  limits  of  the  cities  of  C^edar 
Rapids  and  Iowa  City,  both  in  the  State 
of  Iowa. 

§1070.3      [Reserved] 

§  1070.4      [Reserved] 

§  1070.5     Distributing  plant. 

"Distributing  plant"  means  a  plant  In 
which  any  Grade  A  fiuld  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
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plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  located  in  the 
marketing  area. 

§  1070.6     Sandy  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk  or  skim  milk  is 
shipped  during  the  month  to  a  pool 
plant  qualified  pursuant  to  i  1070.7. 

§  1070.7     Pool  pUnt. 

Except  as  provided  In  paragraph  (e) 
of  this  section,  "pool  plant"  means : 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  (except  ixxd  plants) 
and  not  less  than  15  percent  of  such 
receipts  are  so  disposed  of  to  such  out- 
lets in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qus^ed  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  during 
such  month :  Provided.  That  if  such  ship- 
ments are  not  less  than  50  percent  of  the 
receipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  may,  upon  written  application  to 
the  market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  June  of  such  year. 

(c)  A  plant  (1)  which  is  approved  by 
a  duly  constituted  health  authority  for 
the  handling  of  Grade  A  milk ;  (2)  which 
is  operated  by  a  cooperative  association; 
and  (3)  from  which  the  milk  transferred 
by  the  association  to  plants  of  other 
handlers  specified  in  paragraph  (a)  of 
this  section  plus  that  deUvered  by  such 
association  pursuant  to  paragraph  (d)  of 
this  section  and  that  delivered  directly 
from  the  farms  of  members  of  such  asso- 
ciation to  such  plants  is  Grade  A  milk 
delivered  by  producers  who  are  members 
of  the  association.  If  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  5th  day  of  any  month,  such 
plant  may  be  designated  a  nonp>ool  plant 
for  such  month  and  for  any  subsequent 
months,  except  as  provided  in  paragraph 
(e)  of  this  section. 

(d)  A  cooperative  association  with  re- 
spect to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co- 
operative Eissociation  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Pro- 
vided, That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coop>era- 
tive  association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  location  of  such  co- 
operative association  in  its  capacity  as 
the  operator  of  a  pool  plant. 
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(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant;  and 
(2)  A  plant  specified  in  paragraph  (a) . 
(b) ,  (c) ,  or  (d)  of  this  section  during  any 
month  in  which  such  plant  would  be  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act  unless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  under 
this  section  and  to  retail  and  wholesale 
outlets  in  the  Cedar  Rapids-Iowa  City 
marketing  area  exceeds  such  disposition 
to  retail  and  wholesale  outlets  in  such 
other  marketing  area  and  to  pool  plants 
regulated  by  such  other  order. 

§  1070.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  nulk  receiving,  manufacturing,  or 
processing  plant  other  thtin  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  meaiis 
a  plant  operated  by  a  producer-hsmdler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  imlts  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  prcxiucts  are 
shipped  during  the  month  to  a  pool 
plant. 

§  1070.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b)  A  cooperative  association  with  re- 
spect to  producer  milk  diverted  by  the 
association  for  its  accoimt  pursuant  to 
9  1070.13; 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par- 
tially regiilated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  }  1070.7(e). 

§  1070.10     Producer-handler. 

"Producer-hapdler"  means  any  per- 
son who  operates  a  dfiiry  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  other  dairy  farmers  or  from  a 
cooperdtive  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pur- 
suant to  §  1070.7(d)  and  whose  disposi- 
tion of  fluid  milk  products  does  not  ex- 
ceed that  (a)  received  from  a  pool  plant, 
(b)  processed  from  milk  of  his  own  pro- 
duction, or  (c)  processed  from  fluid  milk 
products  received  from  a  pool  plant. 


§  1070.11      [Reserved] 
§  1070.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  Is  received  at 
a  pool  plsmt. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  sis  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  HI 
utilization  pursuant  to  §  1070.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
$  1070.44(b) :  and 

(3>  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  1  under  the  provi- 
sions of  such  other  order. 

§  1 070. 1 3     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  produced  by  producers 
which  is: 

(a)  Received  at  a  pool  plant  directly 
from  producers;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plsmt  for  the  account  of  the 
operator  of  a  pool  plant  or  a  cooperative 
association,  subject  to  the  following: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  April  through 
August,  but  not  be  for  more  than  25 
days'  production  of  any  producer  during 
any  other  month  and  milk  diverted  in 
excess  of  this  limit  shall  not  be  producer 
milk; 

(2)  Milk  so  diverted  for  the  accoimt 
of  the  operator  of  a  pool  plant  shall  be 
deemed  to  have  been  received  at  the 
plant  from  which  diverted;  and 

(3)  Milk  so  diverted  from  the  plant 
of  another  handler  for  the  account  of  a 
cooperative  association  shall  be  priced  at 
the  location  of  the  plant  from  which 
diverted. 

§  1070.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specifled  in  §  1070.40(b)  (1) 
from  any  source  other  than  producers, 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plsmts  of  products  specified  in 
§  1070.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1070.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 


(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1070.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a  dis- 
position. 

§  1070.1 5     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  sUm  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1070.40(b)  or  (c)(1)  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vcdume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1070.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1070.17     FiUedmilk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  pi-oduct  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1070.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
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in  making  ccdiectlve  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Havolkr  Rsports 

§  lOTOJtt     Reports  of  recelpCs  and  utili- 


On  or  before  the  7th  day  after  the  end 
of  each  montU;  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  thek  detail  and  on  the  forms 
prescribed  by/i^e  market  administrator, 
as  follows: 

(a)  Each  liUmdler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  poraducts  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begiimlng  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1070.40(b) 
(1) :  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
p>aragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  mUk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reccnstltuted  skim 
milk  in  route  disposition  of  fluid  milk 
products  in  the  marketing'  area. 

(c)  Each  handler  described  in  1 1070.9 
(b)  shall  report: 

(1)  The  qiuuitities  of  all  sUm  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  fllled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§  1070  Jl     Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  S  1070.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his  pro- 
ducer payroll  for  such  month,  in  the  de- 
tail prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

( 1  >  Bia  name  and  addreie ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  Tbit  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  i  1070.76 
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(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fuUy  regulated  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. 

§  1070.32     Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  18  1070.30  and  1070.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  matiEet  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligatioa  under  the  order. 

CLAssmtunoH  or  Mux 

§  1070.40     Caasscfl  of  atiliaatk>B. 

Except  as  provided  in  S  1070.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1070.30  shall  be  classified  as  foUows: 

(a)  Class  /  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  iMToduct,  except  as  otherwise  pro- 
vided in  paragr^hs  (b)  and  (c)  of  this 
sectioo;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  //  mUk.  Class  U  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of'a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
grapii  (c)  of  this  sectioD; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  idant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formidas  e^ecially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mOk.  Class  m  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheeee  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(iii)  Any  milk  product  in  dry  form; 
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(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v>  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-tsrpe 
package  and  evaporated  or  condensed 
sklm  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

'vi)  Any  product  mi  otherwise  speci- 
fied in  this  seetian; 

(2)  In  inventonr  at  the  end  of  Uie 
month  of  fluid  milk  products  in  bulk  or 

■  packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
fonn; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modifled  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1070.15: 
and 

(0)  In  shrinkage  assigned  pursuant  to 
(  1070.41(a)  to  the  receipts  specifled  in 
S  1070.41(a)(2)  and  in  shrinkage  speci- 
fied in  i  1070.41  (b)  and  (c) . 

§  1070.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1070.30,  the 
market  administrator  shaV  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  sklm  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  qxiantitles  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
gra(^  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of 
tills  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  sPecifled  in  paragraph  (a) 
(1)  of  tills  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  adlotlier  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purciiases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
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samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
flcation  is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 

.that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graiA  (b)  (1),  (4),  (5).  and  (6)  of  this 
secti<m;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1070.9(b),  but  not  in  excess  of  0.5  per- 
cent of  the  skim  milk  and  butterfat,  re- 
spectively, in  such  milk.  If  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragr£.ph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1070.42     QsMificarion  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classiflcation  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee -plant  after  the  computations 
pursuant  to  §  1070.44(a)  (12)  and  the 
corresponding  step  of  §  1070.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1070.44(a)  (7)  or 
the  corresponding  step  of  S  1070.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1070.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  §  1070.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 


not  be  classified  as  Class  I  milk  to  a 
greater  extent  tlian  would  be  the  case  if 
the  other  source  milk  had  been  received 
at   the   transferee-plant. 

(b)  Transfers  or  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  pltuit  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcation shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  porsiiant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  p\u-pose  of  estab- 
lishing classification  imder  this  para- 
graph, classification  shall  be  as  Class  I. 
subject  to  adjustment  when  such  infor- 
mation is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  ptut,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
i  1070.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 


assigned  to  the  extent  possible  to  his 
receipts  of  skim  mUk  and  butterfat, 
respectively,  in  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fled: 

(1)  As  Clasf,  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (11)  through  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  divert- 
or-handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  flled 
pursuant  to  §  1070.30  for  the  month  with- 
in which  such  transaction  occurred ;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plsuit  which  aire  made 
available  for  verification  purposes  If 
requested  by  the  market  administrator; 

(11)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants: 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  ^uch  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 
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signed  receipti  of  fluid  mUk  products  at 
such  nonpool  plant  from  other  order 
planta; 

(v)  Any  remaining  unaaalgned  Class  I 
dispoeltton  from  the  nonpoid  plant  shall 
be  aadgned  to  the  extent  poe^ble  in  the 
f  (blowing  sequence : 

(a)  To  siich  nonpool  plant's  receipts 
from  dairy  fanners  who  tbe  maricet  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Orade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Orade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonixMl  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  cjid  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possblle 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  in  utilisation,  and  then  to 
Class  n  utilisation  at  such  nonpool 
plant; 

(Til)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  i^iants  shall  be 
assigned,  pro  rata  aoKtng  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilixation.  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utllizatiixi  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  tar  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  claasifled  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagn^di.  1| 

§  1070.43     General  classification  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  9  1070.44,  the 
following  rules  shsOl  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  flled 
pursuant  to  1 1070.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  i  1070J)(b)  tbe  pounds  of  skim 
milk  and  butterfat,  respeetlTeiy,  in  each 
class  in  accordance  with  iS  1070.40, 
1070.41.  and  1070.42; 

(b)  If  any  of  the  water  contained  in 
the  mUk  fmn  vrtiich  a  product  is  made 
is  removed  before  the  prodttct  is  utilized 
or  disposed  of  by  a  handler,  the  potoods 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  tbe  ncmfak  milk 
solids  ccmtained  in  such  product  plus  all 
of  tbe  water  originally  asaoefated  wlMt 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  'mbkti  a  ooopcratite  asworiatlon  is 
the  handler  pursuant  to  i  1070.9Cb)  sbaU 
be  determined  separatdy  from  tbe  op- 
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such  cooperative  association. 


§  1070.44     OsMifieation 
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For  each  month  the  market  admin- 
istrate- shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  i  1070.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  In  i  1070.9(b)  by  allocat- 
ing the  handler's  receipts  of  sldm  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shaU  be  allocated  in 
tbe  following  maimer: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
i  1070.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  paclcaged  fluid  milk 
products  from  an  unregulated  supply 
pUmt  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  clsissified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
secticxi.  as  follows:  , 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  aiMl 

(II)  Prom  cnass  I  milk,  tbe  remainder 
of  such  receipts: 

(4)  Subtract  from  tbe  pounds  of  skim 
mUk  in  (Tlass  U  the  pounds  of  skim  milk 
in  products  specified  in  8  1070.40(b)(1) 
that  were  received  in  pacluiged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speei- 
fied  in  {  1070.40(b)  Q)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n.  This  subparagraph  shall  apply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparfl«rai^  or 
comparable  provisions  of  another  Fed- 
eral milk  order  in  the  immediateiy  pre- 
ceding month: 

<B)  Subtract  from  tbe  remaining 
pounds  of  skim  milk  in  Class  n  ti» 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  tbe  fom 
of  a  fluid  milk  product  or  a  floid  cream 
product)  that  is  used  to  prodnee.  or 
added  to,  any  ptodnat  apeeified  in 
S  1070.40(b),  but  not  in  exeeas  of  tbe 
pounds  of  skim  milk  remaining  in  Class 
H; 

(7)  Subtract  in  tbe  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  daaa.  In  series  begin- 
ning with  Claas  m.  the  pounds  at  skim 
milk  in  each  of  the  following: 
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(i)  other  source  milk  (exo^  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  tbe  month  of  products 
specified  in  11070.40(b)(1)  that  was 
not  subtracted  pursuant  to  paragraph 
(a)(4),  (5),  and  (6)  of  this  section; 

(U)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Orade  A 
cerUfleation  is  not  established: 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
CJlass  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  CHass  n  and  Class  m,  in  se- 
quence begliming  with  Class  m: 

(I)  The  pounds  of  sldm  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
recrulated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classiflcation 
other  than  Class  I.  but  not  in  excess  of 
tbe  pounds  of  eikim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (U)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  U  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and  CJlass 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  <^lass 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amooni.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  daaa  at  this  aUocatton  step  at  the 
handlT*8  oilier  pool  plants  ^tall  be  ad- 
joaked  in  tbe  reverse  direetion  by  a  like 


(a)  liffultiply  by  1.25  tbe  sum  of  the 
IMiunds  of  skim  milk  remaining  in  CHass 
I  at  this  allocation  step  at  all  pool 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result- 
ing frcHn  TtvorUA  Class  I  transfers  be- 
tmmn  pool  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  at  the  pounds  of  skim  milk  in 
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receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)<7)  (vi)  of  this  sec- 
tion; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1070.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (M)  of  this  section, 
subtr8u:t  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class-  n 
and  Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) .  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a) 
(2),  (7)  (V),  and  (8)  (i)  and  (ii)  of  this 
section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
HI  combined  pursuant  to  this  paragraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Cla&s  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  poimds  of  skim  milk  in  Class  I  shall 


be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  mUk  remain- 
ing in  each  class  at  this  allocation  step 
at  the  handler's  other  pool  plants  shall 
be  adjusted  in  the  reverse  direction  by 
a  like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  Uke 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U).  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  HI  combined  being  subtrswjted 
first  from  Class  III  and  then  from  CHass 
II.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(o)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as  an- 
noimced  for  the  month  piu^uant  to 
I  1070.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler)  ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  poimds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  f  run 
CHass  II  and  Class  in  combined  exceed- 
ing the  poimds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration  at 
the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 


the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  In  paragraph 
(a)(12)(ii)  of  th^  section,  should  the 
computations    pursuant    to    paragraph 

(a)  (12)  (i)  or  (Ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  ni  combined  shall  be  decreased 
by  a  like  smiount  (decreasing  as  neces- 
sary Class  m  and  then  Class  H) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amoimt  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remEiining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to  §  1070.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragraph  (a)  (14)  of  this  section 
and  the  corresponding  step  of  paragraph 

(b)  of  this  section. 

§  1070.45  Market  administralor^s  re- 
ports and  announcements  concerning 
claMifiration. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  S  1070.44(a)  (12) 
and  the  corresponding  step  of  §  1070.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat.  respectively.  In 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purixKe. 
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(b)  R«port  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  S  1070.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  Terlflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  smd.  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  10th  day  after  the 
end  of  e£u:h  month,  report  to  each  coop- 
erative association  which  so  requests,  the 
percentage  of  the  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  its  members  to  the  pool  pl8nt(s)  of 
each  handler  during  the  month,  which 
was  utilized  In  each  class.  For  the  pur- 
pose of  this  report,  the  milk  so  delivered 
shall  be  allocate^  to  each  class  for  each 
handler  in  the  same  ratio  as  all  producer 
milk  received  by  such  handler  during  the 
month. 

Class  Pricks 

§  1070.50     QaM  prices.      > 

Subject  to  the  provisions  of  S  1070.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.33. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
mcmth.  -  I 

§  1070.51     Baric  forniola  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Orade  A  (92-8Core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1070.52     Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  trom  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
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istrator,  from  the  nearer  of  the  City 
Halls  in  Cedar  Rapids  and  Iowa  City, 
Iowa,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
I  1070.50(a)  shall  be  reduced  by  10  cents, 
plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
65  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  utiliza- 
tion remaining  at  the  transferee- plant 
after  computations  pursuant  to  I  1070.44 
(a)  (12)  and  the  corresponding  step  of 
S  1070.44(b)  which  Is  in  excess  of  95 
percent  of  receipts  at  such  plant  from 
producers,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo- 
cation adjustment  credit  is  applicable 
and  then  In  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1070.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  flf th  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1070.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  ptut  for  com- 
puting class  prices  or  for  other  purposes 
Is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1070.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  5  1070.9(b)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pursu- 
ant to  S  1070.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
trtu:ted  from  each  claas  pursuant  to 
S  1070.44(a)  (14)  and  the  corresponding 
step  of  S  1070.44(b)  by  the  respective 
class  prices,  a:  adjusted  by  the  butterfat 
differential  specified  In  §  1070.74,  that 
are  applicable  at  the  location  Oi  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
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rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtr£u:ted  from 
Class  I  and  Class  U  pursuant  to  {  1070.44 
(a)  (9)  and  the  corresponding  step  of 
1 1070.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Oass  I  pursu- 
ant to  5  1070.44(a)(7)  (1)  through  (iv) 
and  the  corresponding  step  of  5  1070.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the  . 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  CJlass  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1070.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  1 1070.44 
(b) :  and 

(f)  Add  the  amount  obtained  from 
multlpljrlng  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pwunds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  5  1070.44ca)  <11)  and 
the  corresponding  step  of  I  1070.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to 
the  extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order. 

§  1070.61     Ck>mpuUUon     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
producer  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
50  miles  of  the  city  hall  of  Cedar  Rap- 
ids or  Iowa  City,  Iowa,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1070.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1070.30  for  the  month  and  who 
made  the  pasrments  pursuant  to  5  1070.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  5  1070.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5 1070.60(f) :  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  thim  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 
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§  1070.62     Announcement    of    uniform 
price  «nd  butterf  at  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patxents  for  Milk 

§  1070.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  pajmients 
made  by  handlers  pursuant  to  !S  1070.71, 
1070.76,  and  1070.77,  and  out  of  which  he 
shall  make  all  payments  to  handlers  piu:- 
suant  to  §:  1070.72  and  1070.77. 

§  1070.71      ParmenU    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  amount  specified  in 
paraerraph  (a)(1)  of  this  section  ex- 
ceeds the  a*nount  specified  in  paragraph 
(a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1070.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  a» 
adjusted  pursuant  to  }  1070.75,  of  such 
handler's  receipts  of  producer  milk;  suid 

(ii)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  cc«nputed  pursuant  to 
S  1070.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area: 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(l>  of  this  section  to  route  dis- 
position In  this  marketing  area  by  multi- 
pljrlng  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  m  price. 

§  1070.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 


amount.  If  any.  by  which  the  amount 
computed  pursuant  to  §  1070.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1070.71(a)  (1) :  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  imiformly  such 
payments  and  sh&ll  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not  re- 
ceived the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  8  1070.73  If 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amoimt  of  the  reduc- 
tion in  payment  from  the  producer- 
settlement  fund. 

§  1070.73     Payments   to   producers   and 
to  cooperative  assoeiatioiM. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  in  accordance  with 
§  1070.61,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  !  1070.74 
and  less  location  adjustments  pursuant 
to  §  1070.75. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  association 
is  authorized  to  collect  such  payments 
for  its  member  producers  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pursiiant 
to  §  1070.7(d),  at  not  less  than  the  class 
prices  for  such  milk,  as  adjusted  by 
the  butterfat  differential  specified  in 
§  1070.74.  that  are  applicable  at  the  lo- 
cation of  the  receiving  handler's  pool 
plant,  plus  an  amount  equal  to  that  pay- 
able on  the  same  quantity  of  producer 
milk  pursuant  to  S  1070.85. 

§  1070.74     Butterfat  differentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.1 15  times 
the  simple  average  of  the  wholesale  sel- 
ling prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Orade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1070.75     Plant     location     adjnstmenU 
for  producers  and  on  nonpool  ntilk. 

(a)  Tlie  uniform  price  for  producer 
milk  recdved  at  a  pool  plant  shall  be 


reduced  according  to  the  location  of  the 
{xx}l  plant,  at  the  rates  set  forth  in 
S  1070.52:  and 

(b)  For  purposes  of  computations 
pursuant  to  SS  1070.71  and  1070.72  the 
imiform  price  shall  be  adjusted  at  the 
rates  set  forth  in  !  1070.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  Class  m  price. 

§  1070.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  S8  1070.30(b)  and  1070.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amoimt 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regiilated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specifled  in  paragraph  (a)(3) 
of  this  section  by  the  difference  be- 
tween the  CHass  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  paragrajdi 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
i  1070.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 


FCDEKAL  REGISTER,  VOL    39,   NO.   44 — THURSDAY,   MARCH  7,    1»74 


pool    plant,    subject    to    the    following 
modifications: 

(i)  fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant: 

(11)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regxtlated 
pant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plsmts  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)(l)(i)  of  this  section.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class 
I  and  for  which  a  value  is  computed  for 
the  handler  operating  the  partially  regu- 
lated distributing  plant  pursuant  to 
i  1070.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regiUating  the  handling  of  milk  at 
the  transferee-plant,  with  such  uniform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  (  but  not  to  be  less  than  the 
lowest  class  price  of  the  respective  or- 
der), except  that  transfers  of  reconsti- 
tuted skim  milk  in  fiUed  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  I  1070.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specifled  in  {  1070.80(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1070.71  (a)  (2)  (11) ,  a  value  of  milk  de- 
termined pursuant  to  1 1070.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  reg\ilated  distributing 
plant  by  makhig  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  1070.7(b) ,  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  8S  1070.30(b) 
and  1070.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  boc^  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  veriflcatioc 
purposes:  and 

(c)  The  value  of  milk  determined 
pursuant  to  f  1070.60  for  such  nonpool 
supply  plant  shall  be  detennined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
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pursuant  to  paragraph  (b)(1)   of  this 
section,  subtract: 

(I)  The  gross  pasrments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differenial 
specifled  In  i  1070.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fuUy  regulated; 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  1  1070.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  reg\ilated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  dlstributiivg  plant 
to  the  producer-settlement  f\md  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1070.77     Adjustment  of  accoonts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amoimt  so 
due ;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provisions  im- 
der  which  such  error  occurred. 

ASKnnSTRATIVX  ASSUSMKNT  AND  MaKKXT- 

urc  Skxvicx  Dkouctioh 

§  1070.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  12th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1070.44(a)  (7) 
and  (11)  and  the  corresponding  steps  of 
S  1070.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  {  1070.60  (d)  and 
(f) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  9  1070.76(a)(2). 

§  1070.86     Deduction  for  marketing  serv. 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  prodiicer  pursuant 
to  I  1070.73  shall  deduct  5  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
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such  producer  (except  such  handler's 
ovm  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
12th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  ^  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producov 
during  the  month  and  to  provide  such 
producers  with  market  Information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall.  In 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  make  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before,  the  12th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
derins  such  services. 
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Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prloet. 
equivalent  prloa. 

VtraoKU  Puck 

Handler's  value  of  milk  for  comput- 
ing uniform  price. 

Computation  of  uniform  price. 

Announcement  of  uniform  price  and 
butterfat  dlflsrentlal. 
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PaTICENTS  rOB   BiflUE 

Sec. 

1076.70  Producer-settlement  fund. 

1076.71  Payments    to    the    prcxlucer-settle- 

ment  fund. 

1076.72  Payments  from  the  producer-settle- 

ment fund. 

1076.73  Payments  to  producers  and  to  co- 

operative associations. 

1076.74  Butterfat  differential. 

1076.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1076.76  Payments   by   handler   operating   a 

partially    regulated     distributing 
plant. 

1076.77  Adjustment  of  accounts. 

1076.78  Charges  on  overdue  accounts. 

ADMnnsTKATivz  Assessment 

1076.85    Assessment  for  order  administration. 

AuTHoarry:  The  provisions  of  this  Part 
1076  Issued  under  sees  1-19,  48  Stat.  31,  as 
amended;    7  tr  S.C.  601-674. 

General  Provisions 

§  1076.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1076.2     Eastern  South  DakoU  market- 
ing area. 

"Eastern  South  Dakota  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  of  the  territory  within 
the  counties  listed  below,  including  all 
territory  within  such  counties  which  Is 
occupied  by  government  (mxmicipal. 
State  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  establish- 
ments: 

Iowa  Coitntt 


§  1076.4 
§  1076.5 


[Reserved] 
Distributing  plant. 


Lyon. 

MiKNBSOTA    COONTT 

Rock. 

South 

Dakota  Cottntixs 

Aurora. 

McCook. 

Beadle. 

McPherson. 

Bon  Homme. 

Miner. 

Brown. 

Clark. 

Moody. 

Clay. 

Sanborn. 

Codington. 

Spink. 

Davison. 

Turner. 

Day. 

Union   (except  Jeffer- 

Douglas. 

son    Township    and 

Edmunds. 

the    city    of    North 

Hamlin. 

Slouz  City  and  the 

Hanson. 

unorganized      terri- 

Hutchinson. 

tory  adjacent  there- 

Jerauld. 

to). 

Klngsburv. 

Walworth. 

Lake. 

Yankton. 

Lincoln. 

§  1076.3     Route  dispoeitioB. 

"Route  disposition"  means  a  delivery 
(including  deb  very  by  a  vendor  or  a  sale 
from  a  plant  store,  or  distribution  cen- 
ter) of  any  fluid  milk  product  classified 
as  Class  I  milk  to  retail  or  wholesale  out- 
lets, except  a  delivery  in  bulk  form  to  a 
milk  (including  filled  milk)  processing 
plant.  The  route  disposition  of  a  handler 
shall  be  attributed  to  the  processing  and 
packaging  plant  from  which  the  C^lass  I 
milk  is  moved  to  retail  or  wholesale  out- 
lets without  intermediate  movement  to 
another  processing  plant. 


"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Orade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month  In  the  marketing  area. 

§  1076.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  to  an 
appropriate  health  authority  for  distri- 
bution in  the  marketing  area  under  a 
Orade  A  label,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  9  1076.7(a). 

§  1076.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of    this    section,    "pool    plant"    means: 

(a)  A  distributing  plant  from  which 
route  disposition,  except  filled  milk, 
equals  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers,  handlers  described  in 
§  1076.9(c),  and  supply  plants  and  not 
less  than  15  percent  of  such  receipts  is 
disposed  of  as  route  disposition,  except 
filled  milk,  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  §  1076.9(c)  during 
such  month.  If  such  shipments  are  not 
less  than  50  percent  of  such  receipts  dur- 
ing each  of  the  immediately  preceding 
months  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
the  operator  of  such  plant  requests  the 
market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant,  such  non- 
pool  status  to  be  effective  the  first  month 
following  such  notice  and  such  plant 
shall  thereafter  be  a  nonpool  plant  until 
it  again  qualifies  as  a  pool  plant  on  the 
basis  of  the  shipping  requirements  set 
forth  in  this  paragraph. 

(c)  A  plant,  other  than  a  distributing 
plant,  operated  by  a  cooperative  associa- 
tion If  more  than  50  percent  of  the  total 
milk  supply  of  producer  members  of  such 
cooperative  association  is  shipped  to 
pool  distributing  plants  of  other  han- 
dlers during  the  month,  either  directly 
from  the  farm  or  by  trsmsfer  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant; 

(2)  A  plant  qualified  pursusint  to 
paragraph  (a)  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  in  the 
Eastern  South  Dakota  marketing  area 
than  in  the  marketing  area  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  Act  and  which  is  fully 
subject  to  the  classification  and  pricing 
provisions  of  such  other  agreement  or 
order; 

(3)  Any  plant  qualified  pursuant  to 
paragraph   (b)   of  this  section  for  any 


portion  of  the  period  of  March  through 
Jime.  inclusive,  that  producer  milk  at 
such  plant  Is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act;  and 

(4)  That  portion  of  a  plant  that  Is 
physically  apart  from  the  Orade  A  por- 
tion of  such  plant,  is  operated  separately 
and  Is  not  approved  by  any  health  au- 
thority for  the  receiving,  processing,  or 
packaging  of  any  fiuld  milk  product  for 
Orade  A  disposition. 

§  1076.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  pUmt. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  and  from  which  fluid  milk  prod- 
ucts are  shipped  during  the  month  to  a 
pool  plant. 

§  1076.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  diverted 
by  the  association  for  the  accoimt  of  such 
association  pursuant  to  S  1076.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  Its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by.  or  imder 
contract  to,  such  cooperative  association 
if  the  cooperative  association  notifles  the 
market  administrator  and  the  handler 
to  whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  wishes 
to  be  the  handler  for  the  milk.  In  this 
case,  the  milk  is  received  from  producers 
by  the  cooperative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  S  1076.7(jd). 

§  1076.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  the  op- 
erator of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditio^: 

(a)  Receipts  of  fluid  milk  prcd^icts  at 
his  plant  are  solely  milk  of  his  own  pro- 
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dnetkm  and  from  pool  ijlantt  of  other 
handlers; 

(b>  Receives  no  milk  products  otner 
than  fluid  mlik  products  from  any  source 
for  use  in  reconstituting  fluid  milk  prod- 
ucts; and 

(c)  The  maintenance,  eare  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging,  and  dis- 
tributUHi  of  the  milk  Uneluding  flUed 
milk)  are  the  personal  enterprise  and  the 
personal  risk  of  su^  pcrsen. 


§  1076.11 
g  1076.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Orade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, and  whose  milk  is  (I)  received 
at  a  pool  plant,  or  (2)  diverted  as  pro- 
ducer milk  pursuant  to  !  1076.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  II  or  Class  in 
utilization  pursuant  to  §  1076.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1076.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  pltmt  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1076.1S     Prodneer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers: 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro- 
ducers; and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer-han- 
dler plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 

(c)  of  this  section; 

(b)  With  respect  to  reoeipts  of  a  co- 
operative association: 

(1)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  limitations 
and  conditions  of  paragraph  (c)  of  this 
section;  and 

(2)  For  which  the  cooperative  associa- 
tion is  the  handler  as  described  in 
S  1076.9(c) ;  and 

(c)  With  respect  to  diversions  to  non- 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section: 

(DA  cooperative  handler  may  divert 
for  its  account  the  milk  of  any  member 
producer,  whose  milk  is  delivered  to  a 
distributing  pool  plant  on  at  least  3  days 
during  the  month  without  limit  during 
the  other  days  of  such  month.  The  total 
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quantity  of  milk  so  diverted  may  be  with- 
out limit  during  the  months  of  March, 
April.  May.  and  June,  but  shall  not  ex- 
ceed 35  percent  of  its  member  producer 
milk  received  at  all  pool  plants  during 
any  other  oumth  of  the  year.  Diversions 
in  excess  of  six:h  percentage  shall  not  be 
considered  producer  milk,  and  the  divert- 
ing cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro- 
ducer milk.  If  the  cooperative  associa- 
tion fails  to  designate  such  dairy  farmers 
whose  milk  is  ineligible,  producer  mflk 
status  shall  be  forfeited  with  respect  to 
all  milk  diverted  to  a  nonpool  plant  by 
such  cooperative  association; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  paragraph  (c)(D  of 
this  section,  whose  milk  is  received  at 
a  pool  plant  on  at  least  3  days  during  the 
month,  without  limit  during  the  other 
days  of  such  month.  The  total  quantity 
of  milk  so  diverted  may  be  without  limit 
during  the  months  of  March.  April,  May, 
and  June,  but  during  any  other  month 
of  the  year  shall  not  exceed  35  percent 
of  the  milk  received  from  producers  who 
are  not  members  of  a  cooperative  asso- 
ciation which  has  diverted  milk  pursuant 
to  paragraph  (cXD  of  this  section. 
Diversions  in  excess  of  such  percentage 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  the  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
Is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk  di- 
verted to  a  nonpool  plant  by  such  han- 
dler; and 

(3)  For  the  purpose  of  location  ad- 
justments pursuant  tq  SS  1076.52  and 
1076.75,  milk  so  diverted  shaU  be  priced 
at  the  location  of  the  plant  from  which 
diverted. 

§1076.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1076.40 
(b)  (D  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1076.9(c) , 
cr  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
f  1076.40(b)  (1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1076.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  sa.tie  month )  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1076.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1076.15     Fluid  milk  prodnet. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
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means  any  of  the  following  products  In 
fiuld  or  frosoi  form : 

(1)  Milk,  skim  mine  lowf  at  milk,  miik 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  leu 
than  20  percent  total  solids.  inchuUnc 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (aXD  of  this  section  or  in 
S  1076.40(b)  or  <c)<D  (D  through  (v) 
if  it  contains  by  wei^t  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  soUds. 

(b)  The  term  "fluid  milk  prodaet" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  ihfant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  pioduct  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1076.16     Fluid  rream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§  1076.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tcdns  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1076.18     Cooperative  association. 

"Cooperative  sissoclatlon"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  Is  qualified  under  the  provisions  of 
the  Act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  "Capper- 
Volstead  Act"; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  Its  members  and  to  be  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
contnd  of  its  members. 

HAlfOLXS   RcroRTS 

g  1076.30     ReporU  of  receipM  and  uliU> 
matlon. 

On  or  before  the  7th  day  (ezcludinf 
holidays)  after  the  end  of  each  month, 
each  handler  shall  report  for  such  month 


No.  4*— Ft.  n- 
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to  the  market  administrator,  in  the  de- 
tail and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti- 
ties of  skim  milk  and  butterf  at  ctmtained 
in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plsmt  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1076.9(c) : 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  producs  from  other  »kk>1 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1076.40(b) 
(1);  and 

( 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1076.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  aU  sUm  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

( 2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1076.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1076.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month, 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)   His  name  and  address; 
(2)«The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk ;  and 

( 4  >  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
S  1076.76(b)  shall  report  for  each  dairy 
fsirmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 
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§  1076.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  !§  1076.30  and  1076.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1076.40     Qassee  of  uiilization. 

Except  as  provided  in  §  1076.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  hsuidler  pursuant  to 
i  1076.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  sliall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  in  milk. 

(b)  Class  II  mtik.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuld 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragrap'    (b)(1)   of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk    plant)     at    which    food    products 

(other  than  milk  products  and  fUl^  1 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fiuld  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  ///  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Used  to  produce : 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

( iv )  Any  concentrated  milk  product  in 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  m  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 


package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package :  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disp>osed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuld  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuld 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuld  milk 
product  definition  pursuant  to  S  1076.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1076.41(a)  to  the  receipts  specified  in 
:  1076.41(a)  (2)  and  in  shrinkage  speci- 
fied In  S  1076.41  (b)  and  (c). 

§  1076.41     Shnnkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1076.30,  the  market 
administrator  shall  determine  the  fcrilow- 
ing: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  s(>ecified  in  para- 
graph (b)  (1)  through  (6)  of  this  secticm 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  parsigraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuld  milk  product  or  a  bulk 
fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  In  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
i  1076.9(c).  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
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Iti  meMuremant  ut  the  f  «nn  and  butter- 
fat tests,  determined  from  fann  bulk 
tank  uunjdee.  the  applkmble  peivcntase 
under  this  «ubpara<nph  shall  be  wro; 

(4)  Piva  1.5  percent  oT  the  skim  milk 
and  butterfat.  respectlTely,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectlvdy,  in  bulk  fluid 
milk  producU  received  from  other  jrder 
plants,  excluding  milk  rec^ved  by  di- 
version and  the  quantity  for  which  Class 
n  or  Class  m  classification  is  requested 
by  the  operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  reflectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  lA  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)(1),  (2).  (4),  (6).  and  «>  of 
this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coofh- 
eratlve  assodatlon  is  the  handler  pursu- 
ant to  J  107«.»  (b)  or  (c) ,  but  not  In 
excess  of  OJ  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
milk  OD  the  basis  of  weights  determined 
from  Its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

8  1076.42     OauificaUoB  of  transfert  and 
dhrersMHW. 

(a)  Transfers  to  pool  jdanta.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  i  1076.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as  fol- 
lows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  request  the 
same  dassMcatiop  in  another  class.  In 
either  case,  the  classifhattian  of  such 
transfers  shall  be  subject  to  the  following 
conditions: 

(I)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee- plant  after  the  computations 
pursuant  to  1 1076.44(a)  (12)  and  the 
correspoDdlng  step  of  !  1076.44(b) ; 

(II)  If  the  transferor-pliLnt  received 
during  the  month  other  source  mtik  to 
be  allocated  pursuant  to  1 107f.44(a)  (7) 
or  the  corresponding  step  of  f  107C.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  aUeeata  the 
least  ponlUe  aass  I  utilisation  to  suoh 
'<her  source  milk;  and 

(ill)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
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mOk  to  be  allocated  pursuant  to  1 1076.44 
(a)  (11)  or  (12)  or  the  correepoodlng 
st^is  of  i  1076.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat.  respec- 
tively. In  such  receipts  of  other  source 
milk.  shaU  not  be  classified  as  cnass  I 
milk  to  a  greater  extent  than  would  be 
the  ease  if  the  other  source  milk  had 
been  received  at  the  transferee  plant- 
and 

(3)  Such  transfers  by  a  handler  de- 
scribed in  (  1076.9(c)  shall  be  clasrtfled 
pro  rata  to  the  re^>ectlve  quantities  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  i  1076.44 (a)(13)(l)  and  the  cor- 
responding step  of  1 1076.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuld  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
po(d  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively. 
In  fluid  mUk  products  and  bulk  fluid 
cream  prodiicts,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order: 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion): 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respecUve 
market  administrators,  transfers  or  dl- 
verslons  In  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator ftH"  the  ptopose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  sach  inf  nrmatkm  la 
available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  constet- 
ing  primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  miik.  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classffied  as  Class  m 
milk:  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  under  this  paragraph 
Shan  be  in  accordance  with  the  pnm- 
alODS  of  i  1076.40. 
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(c)  Tramfen  to  prodweer-humtlert. 
Skim  mUk  or  butterfat  transferred  tn 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shaU  be  daaiUled- 

(1)  As  Class  I  milk,  if  transferred' la 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordaace  with  the  utUlKtion 
■wrlgned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  ptir- 
Pose,  the  producer-handler's  utillaiUUm 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  min^ 
product  or  a  bulk  fhdd  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)(2)(i)  (a)  and  (t>)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(3)  (11)  through  (vlli)  of 
this  section: 

(a)  The  transferor- handler  or  dlver- 
tor-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization  filed 
piirsuant  to  t  1076.30  for  the  month  with- 
in which  such  transaction  occurred:  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuld  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under ShaU  be  assigned  to  the  extmt  pos- 
sibia  in  the  following  sequoue: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  po(d  pUmts: 

(t»  Pro  rata  to  any  remaining  un- 
assignad  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  frcan 
otho-  order  plants; 

(e)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nocpool  plant  from 
pocri  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
aasigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  zxmpocd  plazU  from  other 
order  plants: 

(ill)  Any  remaining  Glass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  ^lail  be  assigned  to  the 
extent  positbir  pro  rata  to  any  remaining 
unasalgned  leceipts  of  packaggri  fluid 
milk  products  at  such  noppooi  plant  froM 
pool  idants  and  other  order  piazrts; 
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(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee - 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  {Hants,  to  the  extoit  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  (dant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  piuixiees  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
tlie  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1076.43     General  classification  roles. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1076.44,  the 
following  rules  shall  apply : 

I  a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  !  1076.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursu- 
ant to  §  1076.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  §§  1076.40, 
1076.41,  and  1076.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 


is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  Edl 
of  the  water  originally  associated  with 
such  solids :  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1076.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1076.44     Oaasification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1076.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1076.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1076.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  sm  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classtfled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

<  3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

ai)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1076.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1076.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 


pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  S  1076.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  U; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  Uiis 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1076.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  suid  (6)  of  this  section; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in  se- 
quence beginning  with  Class  in: 

(i)  Ttie  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  IH  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)   (2), 

(7)  (V),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  CHass  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  han- 
dler) by  an  smiount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
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class  at  this  allocation  sf^  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  Iw  a  like  amount : 
(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  potwds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1076.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vl)  of 
this  section ;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(ill)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)  (vi)  of  this  section,  if  Class 
n  or  Class  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  smd 
products  specified  in  §  1076.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
KrJ4>h  (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)  (11)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  CTlass  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  ^f  the  handler  (ex- 
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the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  uiu-egulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2),  (7)(v), 
and  (8)  (1)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fiuid  milk  products  to  be  allocated 
at  this  step  were  received : 


PROPOSED  RULES 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ni  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Qass  n  to 
the  extent  of  avEdlable  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  tiie  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  poimds  of  skim  milk  in  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtr£u;ted  pursuant 
to  paragraph  (a)  (7)(vi)  and  (8)(iU) 
of  this  section : 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (ill),  and  (Iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  CHass  n  and  CIbss  m 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  ni  combined  being 
subtrEu:ted  first  from  Class  m  and  then 
from  CTass  n.  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  prooortion  of  CIeuss  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1076.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duolication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  totsJ  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  CTlass  m  at  all  such 
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plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Elxcept  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (Ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  CHass  HI  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  H  and 
Class  in  combined  shall  be  increased  (in- 
creasing as  necessary  class  m  and  then 
Class  n  to  the  extent  of  available  utili- 
zation in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  in  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(1)  Another  pool  plant  according  to 
the  clEissiflcation  of  such  pnxlucts  pur- 
suant to  11076.42(a)(1);  and 

(ii)  A  handler  described  in  §  1076.9(c) 
according  to  the  classification  of  such 
products  'pursuant  to  S  1076.42(a)  (2) ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
I^ounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  comhined  pounds 
of  skim  milk  and  butterfat  remaining  in 
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each  class  after  the  computatkmt  pur- 
suant to  paragraph  (a>  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1076.45  Market  adi»mklralor*s  re- 
ports and  announcements  coacemhic 
classifi  cation. 

The  marlcet  administrator  shall  make 
the  following  reports  and  annotince- 
ments  concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  S  1078.44(a)  (12) 
and  the  corresponding  step  of  }  1076.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  sui  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  i  1076.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  pror'- 
ucts  to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  btusls  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  its  members  to  the  pool 
plant (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  m<«th. 

Class  Pricks 

§  1076.50     Claas  prkc«. 

Subject  to  the  provisions  of  i  1076.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.S0. 

(b)  Class  //  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1076.51      Bask  formwla  price. 

The  "basic  formula  price"  shall  be  the 
average   price  per  hundredweight   for 


manufacturing  grade  milk,  fx>.b.  plants 
m  Minnesota  and  Wisconsin,  as  reported 
by  the  Deiwrtment  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  dlfferoi- 
tlal  (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (93-8core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1076.52      Plant     location     adjustmenu 
for  hanfUcrs. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  nearest  of  the  Post 
OfiBces  of  Aberdeen.  Huron.  Mitchell, 
Sioux  Falls,  and  Watertown.  S.  Dak.,  and 
disposed  of  as  Class  I  milk,  the  price 
computed  pursuant  to  S  1076.50(a)  shall 
be  reduced  15  cents,  plus  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

(b)  For  piui>08es  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee - 
plant  after  computations  pursuant  to 
S  1076.44(a)  (12)  and  the  corresponding 
step  of  S  1076.44(b)  in  excess  of  95  per- 
cent of  receipts  at  such  plant  of  milk 
from  producers  and  handlers  described 
m  i  1076.9(c).  such  assignment  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  Is  ap- 
plicable and  then  In  sequence  beginning 
with  the  plant  at  which  the  least  loca- 
tion adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  suljusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  chall  not  be  less  than  the 
Class  m  price. 

§  1076.53     Annoanc«mcnl  of  daas  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  HI  prices  for  the  preceding 
month. 

§  1076.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constitxient  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

UmroRit  Puci 

I  1076.60     ILuMiier't  vahie  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  admintotrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 


each  of  his  pool  plants  and  of  each  han- 
dler described  In  1 1076.9  (b)  and  (c)  as 
fcdlows: 

(a)  Multiply  the  pounds  of  producei 
milk  in  each  class  as  determined  pur- 
suant to  1 1076.44  by  the  applicable  class 
prices  and  add  the  restiltlng  amotmts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
1 1076.44(a)  (14)  and  the  corresponding 
step  (rf  1 1076.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1 1076.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
cnass  m  price  for  the  preceding  month 
and  the  CHass  I  price  aM>licable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursioant  to  I  1076.44 
(a)  (9)  and  the  corresponding  step  of 
1 1076.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  CHass  I  pur- 
suant to  S  1076.44(a)  (7)  U)  through  (iv) 
and  the  corresponding  step  of  f  1076.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  tran&feror-plant  and  the  Class  m 
price  by  the  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1076.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  S  1076.44 
(b):and 

(f)  Add  the  amount  obtained  from 
multiplying  the  CHass  I  price  apphcable 
at  the  location  of  the  nearest  imrc«ulated 
supply  plants  frcnn  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pxusiiant  to  I  1076.44(a)  (11)  and 
the  corresponding  step  of  f  1076.44(b) , 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  prodtiets 
from  an  unregulated  suj;H>Iy  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
uiuler  any  Federal  milk  order  is  claasifled 
and  priced  as  Class  I  milk  and  is  not 
jstd  as  an  offset  for  any  other  pajrment 
obilgatioD  under  any  order. 

§  1076.61     Compuutioa     of     ■aiform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundrettweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  fron 
producers  as  follows: 

<a)  Combine  into  one  total  the  values 
C(Hnputed  pursuant  to  1 1076.60  for  all 
handlers  who  filed  the  reports  prescribed 
ini  1076.30  tor  such  month,  except  those 
in  default  of  payments  rcqiuired  puzxiaot 
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to  1 1076.71  and  1076.73  for  the  preceding 
mixith: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1076.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  aggregate  value  com- 
puted pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  by  the  siui  of  the 
following  for  all  handlers  Included  in 
these  computations: 

(1)  The  total  himdred weight  of  pro- 
ducer milk;  and 

(2)  "nie  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  S  1076.60 
(f ) :  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  the  imlform 
price  for  milk  received  from  producers. 

§  1076.62     Announcement     of    uniform 
price  and  butterfat  diffrrential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  raid  of  each 
month  the  butterfat  dlffere.itial  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Paymknts  for  Mhjc 

§  1076.70     Producer-settlement  fund. 

Hie  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  pasrments 
made  by  handlers  pursuant  to  §1  1076.71. 
1076.76,  and  1076.77  and  out  of  which 
he  shsdl  make  all  payments  to  handlers 
pursuant  to  §S  1076.72  and  1076.77: 
Prtwid^,  That  the  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  each 
handler. 

§  1076.71      Payments    to    the    producer^ 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amotmt.  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  si>ecified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  S  1076.60. 

(2)  Thestmiof: 

(i)  Hie  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1076.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1076.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 
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(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  o'  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  HI 
price)  and  the  Class  m  price. 

§  1076.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  J  1076.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  J  1076.71(a)(1):  Provided.  That  if 
the  balance  in  the  producer -settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shsill  not 
be  considered  In  violation  of  §  1076.73 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amoimt  of  the 
reduction  in  payment  from  the  pro- 
ducer-setUement  fund. 

§  1076.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  or  (c) 
of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month,  at  not 
less  than  the  Class  m  price  for  the  pre- 
ceding month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  re- 
ceived during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  himdred  weight,  as  adjusted 
pursuant  to  S9  1076.74  and  1076.75. 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro- 
ducer; and  less 

(i)  Payment  made  pursuant  to  para- 
graph (a)(1)  of  this  section; 

(11)  Location  adjustment  deductions 
pursuant  to  !  1076.75;  and 

(iii)  Proper  deductions  authorized  by 
such  producer; 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  handler  shall 
make  payment  to  a  cooperative  associa- 
tion for  producer  milk  which  it  caused  to 
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be  deUvered  to  such  handler.  If  such  co- 
operative association  is  authorized  to 
collect  such  pasTnents  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows: 

( 1 )  On  or  before  the  26th  day  of  each 
month  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (a)  (1)  of  this  section:  and 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(2)  of  this 
section; 

(c)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  Is  the  handler 
as  described  in  S  1076.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  diulng  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1076.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  and  less  payment  made  pur- 
suant to  paragraph  (c)(1)  of  this 
section;  and 

(d)  In  making  the  pajmients  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  that  shall 
show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer ; 

(2)  The  poimds  per  shipment,  the 
total  pounds  and  the  average  butterfat 
content  of  milk  received  from  the 
producer: 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler ;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1076.74     Butterfat  differentiaL 

For  milkxontaining  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  C^iicago.  as  reported  by  the 
E)epartment  for  the  month. 
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§  1 076.73     Plant  loc«iion  adjiutinmu  for 
p-oJwctr»  and  on  nonpvol  ntilk. 

(»>  The  uniform  price  computed  pur- 
suant to  S  1076.61  for  producer  mOk  re- 
tfiived  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
ptent.  at  the  rates  set  forth  in  S  1076.52; 

•  b  t  For  purposes  of  computations  pur- 
&u»nt  to  S!  1076.71  and  1076.72  the  Uni- 
term price  shall  be  adjusted  at  the  rates 
S«t  forth  in  {  1076.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
t-he  milk  was  received,  except  that  the 
4djust«d  uniform  price  shall  not  be  less 
ihan  the  Class  m  price. 

IU76.76  Pa}mi«nts  by  handler  operas 
ing  a  partially  regulated  distribuling 
plant. 

Each  handler  who  operates  a  psutially 
regulated  distributing  plant  shall  pay  on 
Ot  before  the  25th  day  after  the  end  of 
tHe  month  to  the  market  administrator 
■f«r  the  producer-settlement  fund  the 
Amount  computed  pursuant  to  ptiragraph 
UO  of  this  section.  If  the  handler  sub- 
fkliS  pursuant  to  Sf  1076.30(b)  and 
i076.}l(bi  the  information  necessary  for 
making  the  computations,  such  handler 
may  •lect  to  pay  in  lieu  of  such  payment 
ihe  amount  computed  pursuant  to  par- 
a^rftph  (b>  of  this  section: 

Ca?  The  payment   under  this   para- 

aph  shall  be  the  amount  resulting  from 

«  following  computations; 

1 1 )  Determine  the  pounds  of  route  dls- 
poBltion  in  the  marketing  area  from  the 
partially  regxilated  distributing  plant; 

(i)  Subtract  the  pounds  of  fluid  milk 
product*  received  at  the  partially  regu- 
lated distributing  plant: 

<i)  As  Class  I  milk  from  pool  plants 
jtnd  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provision  of  an- 
other Federal  milk  order;   and 

(ti»  From  another  nonpool  plant  that 
ia  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
ahy  Federal  milk  order  is  classified  and 
priead  as  Class  I  milk  and  is  not  used  as 
an  offset  lor  any  other  payment  obllga- 
ticn  imder  any  order: 

'J>  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

<  4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imlform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  <but  not  to 
be  less  than  the  Class  in  price) ;  and 

<5>  Add  the  amount  obtained  from 
multiplying  the  poxmds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  aiHilicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  ni  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 
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(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
I  1070.60  for  the  partially  regulated 
distributing  plant  If  the  plant  had  been 
a  pool  plant,  s\ibject  to  the  following 
modifications ; 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  idant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  reg\ilated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
( b)  ( 1 )  (1)  of  this  section.  Any  such  trans- 
fers remaining  after  the  al»ve  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the  han- 
dler operatlnt,  the  partially  regiilated 
distributing  plant  pursuant  to  §  1076.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  If  such 
is  provided)  of  the  respective  order  reg- 
ulating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
clasii  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(III)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1076.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  in  }  1076.60(f)  leas  the 
value  of  such  other  source  milk  specified 
in  S  1076.71(a)  (2)  (u),  a  value  of  milk 
determined  pursuant  to  t  1076.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  r'ant 
during  the  month  equivalent  to  the  re- 
quirements of  i  1076.7(b).  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursiiant  to  f!  1076.30 
(b)  and  1076.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(t>)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  s\uh  plant 
whi:h  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purpoees;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1076.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 


same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regiilated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraidi  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1076.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  In  5  1076.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated ;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  ntmpool  supply  plant  if  para- 
graph (b)  (1)  (Hi)  of  this  section  applies. 

§  1076.77     Adjustment  of  accounls. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  of  pay- 
ments of  any  handler  discloses  errors 
made  In  pajrments  to  or  from  the  pro- 
ducer-settlement fund,  the  market  ad- 
ministrator shall  promptly  bUl  siU5h 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days  of 
such  billing  make  payments  to  the  mar- 
ket administrator  of  the  amount  so 
billed  and  whenever  verification  dis- 
cloees  that  payment  is  due  from  the 
market  tulmlnlstrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days  make  such  payment  to  such 
handler. 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  discloses  payment  of  less 
than  is  required  by  }  1076.73,  the  handler 
shall  make  up  such  payment  to  the  pro- 
ducer or  cooperative  association  not  later 
than  the  time  of  making  payment  next 
following  such  disclosure. 

§  1076.78     Chargei  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  9  1076.71(a)  shall  be  in- 
creased by  one-half  of  1  percent  for  each 
month  or  portion  thereof  that  such  pay- 
ment is  overdue. 

AOMimSTaATIVK   ASSESSKXNT 

§  1076.85     AMCMinent  for  order  admin- 
Utration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight,  <^ 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 
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(a)  Producer  milk,  including  such 
handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1076.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1076.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  compu- 
tations pursuant  to  i  1076.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
9  1076.76(a)(2). 

PART  1078 — MILK  IN  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

Subpart^— Order  Regulating  Handling 
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Ai>MiMi8'nuTivE  Assessment  and 
Marketing  Sebvice  Deduction 
Sec. 
1078.86    Assessment   for   order    admlnlsm- 

tion. 
1078.86     Deduction  for  marketing  services. 

AuTHoaiTY:  The  provisions  of  this  Part 
1078  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  VS.C.  601-674.      . 

Qkneral  Provisions 

§  1078.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
ptut  of  this  order. 

DETINTriONS 

§  1078.2     North  Central  Iowa  marketing 
area. 

"North  Central  Iowa  marketing  area" 
(hereinafter  called  the  "marketing 
area")  means  all  the  territory  within 
the  boundaries  of  the  city  of  Osage  and 
the  counties  of  Black  Hawk,  Bremer, 
Buchanan,  Butler,  Cerro  Gordo,  Chick- 
asaw, Payette,  Floyd,  Franklin,  Grundy, 
Hcmillton,  Hancock,  Hardin,  Humboldt, 
Marshall,  Ttmia.  Webster,  and  Wright, 
all  in  the  State  of  Iowa,  including  terri- 
tory within  such  boundaries  which  is 
occupied  by  government  (Municipal, 
State,  or  Federal)  reservations,  installa- 
tlcns,  institutions  or  other  establish- 
ments. 


§  1078.3 
§  1078.4 


[Reserved] 
[Reserved] 


§  1078.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
heedth  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fiuid  milk  product  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  other  plants)  located  in  the 
marketing  area. 

§  1078.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  9  1078.7. 

§  1078.7     Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  more  than  an  average  of 
1,000  pounds  per  day  or  not  less  than  15 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  oper- 
ated by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  plants)  in  the  marketing  area. 

(b)  A  supply  plant  for  the  month  in 
which  shipments  of  milk  or  skim  miiir 
are  made  to  distributing  plants  which 
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are  pool  plants  on  not  less  than  10  days 
in  any  of  the  montlis  of  September. 
October,  and  November  and  on  not  less 
than  5  days  in  other  months:  Provided, 
That  a  supply  plant  which  was  not  a 
pool  plant  for  each  of  the  immediately 
preceding  months  of  September,  Octo- 
ber, and  November  shall  not  be  a  pool 
plant  for  any  month  during  which  none 
of  the  milk  or  skim  milk  from  such  plant 
would  be  allocated  to  Class  I  milk  pur- 
suant to  the  procedure  specified  in 
9  1078.44(a)  (13),  and  the  corresponding 
step  of  9  1078.44(b)  at  a  distributing 
plant  which  is  a  pool  plant. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(DA  producer-handler  plant ;  and 
(2)  A  distributing  plant  or  a  sujvly 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  North 
Central  Iowa  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

§  1078.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  tiiat  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-iiandler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1078.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants. 

(b)  [Reserved] 

(c)  A  cooperative  association  with 
respect  to  Grade  A  milk  received  from 
dairy  farmers  in  a  tank  truck,  the  opera- 
tion of  which  is  under  the  control  of 
such  cooperaUve  association,  and  de- 
livered in  such  tank  truck  to  a  pool 
plant:  Provided.  TTiat  such  milk  shall  be 
deemed  to  have  been  received  directly 
from  producers  at  the  location  of  the 
pool  plant  by  the  operator  of  the  pool 
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plant  to  which  it  is  delivered  by  the 
tank  truck. 

§  1078.10     Producer-hamfler. 

"Producer-handler"  means  tmy  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  other  dairy  fEu-mers. 

§  1078.11      [Reserved] 

§  1078.12     Prodocer. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  ccoistituted  health  au- 
thority, and  whoee  milk  is  (1)  received 
at  a  pool  plant,  or  (2)  diverted  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  for  the  account 
of  the  operator  of  the  pool  plant  (!)  any 
day  during  the  months  of  April  through 
June,  and  (ii)  on  not  more  than  one- half 
the  days  on  which  milk  was  delivered 
from  a  farm  during  any  of  the  months 
of  July  through  March. 

(b)   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  in 
utilization  piu-suant  to  !  1078.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1078.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1078.13     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  of 
producers  that  is  (a)  received  at  a  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  a  pool  plcmt  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  1078.12. 

§  1078.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1078.40(b) 
<1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1078.9(c) , 
or  pool  plants; 

(b)  Receipts  m  packaged  form  from 
other  plants  of  products  specified  in 
S  1078.40(b>(l): 

(c)  Products  (other  than  fluid  milk 
products,  products  specifled  in  S  1078  40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  S  1078.40(b)  (1) )  for 
which  the  handler  faiLs  to  establish  a 
dlspositioD. 


§  1078.15     Fluid  mUk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  niled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
soUds.  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  ndt  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1078.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  smy  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1078.16     Fluid  cream  product. 

"Fliiid  cream  product"  means  cream 
(other  Uian  plastic  cream  or  frozen 
cream),  aoxxi  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  107&17     FiUed  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil>. 

§1078.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1078.30     Reports  of  receipts  and  ulili- 
calion. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shaU 
report  for  such  month  to  the  market  ad- 


ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  liandler.  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
c(Hitained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  5  1078.9(c) ; 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  S  1078.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  S  1078.9 
(c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para- 
graphs (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  maimer  as  the  market 
administrator  may  prescribe. 

§1078.31      Payroll  reports. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  handler  described  in 
S  1078.9  (a)  and  (c)  shall  report  to  the 
market  administrator  his  producer  pay- 
roll for  such  month,  in  the  detail  pre- 
scribed by  the  market  administrator, 
showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer ; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  himdredweight,  the 
gross  amount  due,  the  amount  and  na* 
ture  of  any  deductions,  and  the  net 
amount  paid. 

§  1078.32     Other  reporto. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  any 
fluid  milk  product  at  his  pool  plant  (s). 
his  intenticsi  to  receive  such  product  and 
on  or  before  the  last  day  such  product  is 
received,  his  intention  to  discontinue  re- 
ceipt of  such  milk;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1078.30  and  1078.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
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essary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  1078.40     Qasses  of  utUization. 

Except  as  provided  in  I  1078.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1078.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflcally  accoimted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  mtik.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disp>osed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fiuid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  <iv)  of  this  section; 

(iv)  Plastic  cresun,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(lli)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
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packaged  form  and  products  specifled  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form: 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1078.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1078.41(a)  to  the  receipts  specifled  in 
{  1078.41(a)(2)  and  in  shrinkage  speci- 
fled in  S  1078.41  (b)  and  (c). 

§  1078.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §1078.30,  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specifled  in  psura- 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  4n  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
9  1078.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
9  1078.9(c) ,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  deter- 
mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
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percentage    under    this    subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  operators  nf 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2).  (4),  (5).  and  (6)  of 
this  secticm;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  S  1078.9(c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  mtiir  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  cetermined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1078.42     daasificaiion  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fiuid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
CTass  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1078.44(a)  (12)  and  the> 
corresponding  step  of  9  1078.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1078.44(a)  (7) 
or  the  corresponding  step  of  §  1078.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  uUlizaticoi  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9 1078.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  9  1078.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respective,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
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greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b>  (1),  (2).  or  (3)  of  this  secUon; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
stflcation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  fb)(3)  of  this  sec- 
tion): 

'3'>  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisl<»s  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph,  clas- 
sification shall  be  as  Class  I,  subject  to 
adjustment  when  such  information  is 
available ; 

'5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  ni 
milk;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fliiid  milk 
product  under  such  other  order,  classifi- 
cation vmder  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
I  1078.40. 

(c)  Transfers  to  prodticer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m.  shall  be  as- 


signed to  the  extent  possible  to  hla  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  ai^other  order  plant 
or  a  producer-handlelwplant  shall  be 
classifled:  >^ 

(1)  As  Class  I  milk,  i^siransf erred 
in  the  form  of  a  packaged^  fluid  milk 
product;  and  ^ 

(2>  As  Class  I  mlll^,»<rtransf erred  or 
diverted  in  the  fomVof  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In  para- 
graph (d)(2)(i)  (a>  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  fd)  (2)  (11)  through 
(vlll)  of  this  section: 

(a)  The  transferor-handler  or  dl- 
vertor- handler  claims  such  classlflcation 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1078.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  veriflcation  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in 
the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  axiy  remaining  imas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  non- 
pool  plant  from  pool  plants  and  other 
order  plants; 

( iv )  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  folowing  sequence : 


(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants ;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  mil'-,  products  at 
such  nonpool  plant  from  other  order 
pltuits: 

(V)  Any  remaining  imasslgned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I 
utilization,  then  to  Class  m  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vli)  Receiiks  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  suid  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain* 
Ing  Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(Vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the 
basis  of  the  second  plaint's  utilization  us- 
ing the  same  assigriment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

§  1078.43     General  dauification  roles. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1078.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  flled 
pursuant  to  !  1078.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
simnt  to  §  1078.9(c)  the  pounds  of  skim 
mUk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  SS  1078.40, 
1078.41,  and  1078.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
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of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1078.9(c)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1078.44     Classificatian     of     producer 
mUk.  Tf 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  J  1078.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1078.9(c)  by  allocating  the 
handler's  receipts  of  skim  milk  and  but- 
terfat to  his  utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1078.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  payment  obligation  un- 
der any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  products  received  in 
packaged  form  from  an  other  order  plant 
as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specifled  in  §  1078.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skiih  milk  in  products  speci- 
fled in  !  1078.40(b)  (1)  that  were  in  in- 
ventory at  the  begiiuiing  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Substract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form,  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to,  any  product  specified  in  §  1078.40(b) , 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II ; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
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nlng  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  §  1078.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

(li)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  skim 
mUk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2)  and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classlflcation 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(11)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  sm  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)   (2), 

(7)  (V) ,  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  suid  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  anr*  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  betweoi  pool 
plants  of  the  handler) ; 

( b )  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
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fluid  milk  products  from  other  order 
plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  aU  pool  plants  of  the  haiuller;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant,  if  Class  U  or  Class 
m  classification  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  n  and 
Class  m  combined; 

(9)  Subtract  fnmi  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begiiming  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  §  1078.40(b><l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7X1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  nlilk  in  CHass  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)  (11)  (1)  and  (11)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  -at 
the  plant,  pro  rata  to  the  total  pounds 
of  skim  milk  remaining  in  Class  I  and  in 
Class  n  and  CHass  m  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plant/;  of  the 
handler,  (with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Class  m  and  then 
from  Class  n,  t^e  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (2),  (7)(v).  and  (8)  (i)  and  (U) 
of  this  section  and  that  were  not  offset 
by  traiisfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  sup- 
ply plant  from  which  fluid  milk  products 
to  be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  CJlass  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 
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(11)  Should  the  pounds  of  sUm  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amoimt  e<iual  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  emd 
Class  in  combined  shall  be  decreased 
by  a  like  amoimt  (decreasing  as  neces- 
sary Class  m  and  then  Class  II) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (i)  and  (U>  of  this  sec- 
tion, subtract  from  the  poimds  of  stdm 
milk  remaining  in  each  class  at  the  plant. 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  11  and 
Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) .  with 
the  quantity  prorated  to  (Jlass  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (8)  (ill)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  bulk  fluid  milk  prod- 
licts  to  the  same  other  order  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  ni 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  cnass  n  and  Class  m  combined 
shall  be  Increased  (increasing  as  neces- 
sary Class  m  and  then  Class  II  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively m3re  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  hv  a  Ilka 
amount: 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  CHass  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  CHass  I  shall  tM 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  bs  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  n  i .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount. 


beginning   with   the   nearest   plant    at 
which  Class  I  utillsatlaa  is  available: 

(13)  Subtract  from  the  pounds  of 
sUm  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac- 
cording to  the  classification  of  such 
products  pursuant  to  I  1078.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1078.45     Market     administrator's     re> 
port*  concerning  claMification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifi- 
cation : 

(a)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products  or 
bulk  fluid  cream  products  from  an  other 
order  plant,  the  class  to  which  such  re- 
ceipts Eire  allocated  pursuant  to  i  1078.44 
on  the  basis  of  such  report,  and,  there- 
after, any  change  in  such  allocation  re- 
quired to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(b)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  built,  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shU>ments  were  allocated  by  the 
market  admhalstrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report: 

Class  Pxicb 


§  1078.50     a«««  price*. 

Subject  to  the  provisions  of  I  1078.52. 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.25. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1078.51      Basic  formnU  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 


in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  monUi.  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  dUTerential 
(rounded  to  the  nearest  one-tenth  oaxt) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Orade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  tb« 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  CHass  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1078^3     Plant     location     adjnstmenta 
for  handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  "Zone  1"  means  all  the  territory 
in  the  Iowa  counties  of  Humboldt, 
Wright,  Franklin,  Butler,  Bremer,  Web- 
ster, Hamilton,  Hardin.  Orundy,  Black 
Hawk,  and  Buchanan. 

(2)  "2k>ne  2"  means  all  the  territory  in 
the  Iowa  counties  of  Marshall,  Tama, 
Linn,  and  Johnson. 

(3)  "Zone  3"  means  all  the  territory 
in  the  Iowa  counties  of  Hancock,  Cerro 
Oordo.  Floyd,  and  Chickasaw  and  the 
city  of  Osage.  Iowa. 

(4)  "Zone  4"  means  all  the  territory 
in  Fayette  County.  Iowa,  and  the  Min- 
nesota counties  of  Freeborn  and 
Mower. 

(b)  For  milk  received  from  producers 
at  a  pool  plant  located  in  Zone  2,  3,  or 
4  and  classified  as  Class  I  milk,  the  price 
specified  in  i  1078.50(a)  shall  be  ad- 
Justed  by  the  following  amount: 

(1)  Zone  2 — plus  8  cents. 

( 2 )  Zone  3 — minus  5  cents. 

(3)  Zone  4 — minus  10  cents. 

(c)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Zones  1, 
2,  3,  and  4  and  classified  as  Class  I  milk, 
the  price  specified  in  B  1078.50(a)  shall 
be  reduced  10  cents  and,  if  the  plant  is 
located  65  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
from  the  city  halls  of  each  of  the  cities 
of  Fort'  Dodge,  Marshalltown.  Mason 
City,  and  Waterloo,  Iowa,  shall  be  re- 
duced an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
65  miles  that  such  plant  is  from  the  near- 
est of  such  city  halls. 

(d)  For  purposes  of  calculating  the 
location  adjustment  applicable  pursuant 
to  this  section,  fluid  milk  products  which 
are  transferred  between  pool  plants 
shall  be  assigned  to  the  Class  I  milk  re- 
maining in  the  transferee- plant  afto* 
calculatlons  pursuant  to  S  1078.44(a)  (12) 
and  the  corresponding  step  of  {  1078.44 
(b)  that  Is  In  excess  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  i  1078.9(c),  such  assignment 
to  transferor-plants  to  be  made  first  to 
plants  at  which  a  plus  location  adjust- 
ment is  applicable,  next  at  which  lU)  lo- 
cation adjustment  is  applicable  and 
then  in  sequence   beginning  with  the 
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plant  at  which  the  least  location  adjust- 
ment would  apply. 

§  1078.53    Announcement  of  class  prices. 

llie  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  II  and 
Class  ni  prices  for  the  preceding  month. 

§  1078.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

TJmroiu  Price 

§  1078.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1078.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1078.44(a)  (14)  and  the  corresponding 
step  of  S  1078.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1078.74,  that 
are  applicable  at  the  location  of  the  pool 
I^ant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  lo- 
cation of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1078.44(a)(9)  and  the 
corresponding  step  of  {  1078.44(b) ;  and 

(2)  The  amount  obtained  from  multl- 
pljrlng  the  difference  between  the  Class 
ni  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(I)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1078.44(a)  (9)  and  the  cor- 
responding step  of  S  1078.44(b)  for  the 
current  month ;  or 

(II)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  CHass  m 
(exclusive  of  shrinkage)  after  the  com- 
putations pursuant  to  §  1078.44(a)  (11) 
and  the  corresponding  step  of  S  1078.- 
44(b)  for  the  preceding  month,  less  the 
hundredweight  of  skim  milk  and  butter- 
fat specified  in  paragraph  (c)  (1)  of  this 
section;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han- 
dler of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 


PROPOSED  RULES 

§  1078.61  Compotation  of  aniform 
price  for  each  handler. 

For  each  month  the  market  admin- 
istrator shall  compute  a  uniform  price 
for  the  producer  milk  received  by  each 
handler  as  follows: 

(a)  Add  to  and  subtract  from  the 
amoimt  computed  pursuant  to  S  1078.60, 
the  totals  of  the  location  adjustments  to 
be  made  pursuant  to  §  1078.75; 

(b)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made.  In 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre- 
ceding month  the  amount  of  such  ad- 
justment; and. 

(c)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be  the 
uniform  price  for  such  handler  for  pro- 
ducer milk  of  3.5  percent  butterfat  con- 
tent received  at  plants  in  Zone  1.  Uni- 
form prices  at  plants  outside  Zone  1 
shall  be  adjusted  pursuant  to  S  1078.75. 

§  1078.62  Announcement  of  uniforas 
price  for  each  handler  and  butterfat 
differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  each  han- 
dler for  such  month. 

PAYMEinS   FOR   MiLK 

§  1078.73  Faymenu  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows : 

(a)  On  or  before  the  14th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  S  1078.61.  as 
adjusted  pursuant  to  {  1078.74,  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  to  such  producer;  and 
less  (1)  location  £idjustments  pursuant 
to  S  1078.75,  (2)  deductions  for  market- 
ing services  pursuant  to  §  1078.86,  and  (3) 
proper  deductions  authorized  by  such 
producer:  Provided,  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera- 
tive association  which  is  authorized  to 
collect  payment  for  such  milk  the  han- 
dler shall,  if  requested  by  the  coopera- 
tive association,  pay  such  cooperative 
association  on  or  before  the  12th  day 
after  the  end  of  each  month  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers in  accordance  with  this  para- 
graph; 

(b)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (a)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  associa- 
tion from  whom  he  has  received  milk 
with  a  supporting  statement;  in  such 
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form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show  for  each  month : 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  poiuxls  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  llie  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  irtilch  Is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  {4>plicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  ammmt  of  payment  to 
such  producer  or  cooperative  associatiOD 

§  1078.74     Butterfat  differentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively; for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1078.75    Plant  locatioa  rndtmUmaOa  for 
producers. 

The  uniform  prices  for  milk  received 
frcnn  producers  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1078.52. 

§  1078.76     [Reserved] 

§1078.77     Adjustment  of  aceomits. 

Whenever  verification  by  the  market 
administrator  of  payment  by  a  handler 
discloses  errors  resulting  in  money  due 
a  producer,  a  cooperative  association,  or 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  notify  such  handler  of 
any  amount  so  due  and  paymoit  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments,  as  set  forth  in 
the  provisions  under  which  such  error 
occurred.  ' 

Admihistrativc  AssxssMKirr  sm 
Markktimg  SnvicK  Dkddctioh 

§  1078.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
Old  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  S  107844 
(a)  (7)  and  (ID  and  the  corresponding 
steps  of  f  1078.44(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
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PIOPOSED  RULES 


marketing  area  that  exceeds  the  hun- 
dredweight of  Class  I  milk  reeeiTed  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  irianto. 

fi  lOTS^     Dedactien    for    marketinf 


99C. 

1079.45 


(a)  Except  ai  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  §  1073.73,  shaU  deduct  5  cents  per  hun- 
dredweight ctr  such  lesser  amount  as  the 
Secretarj-  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  ^except  such  handler's 
own  farm  production )  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  acimlnistrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 
Such  services  shall  be  jierformed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a» 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in  par- 
agraph (a)  of  this  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  after  the 
end  of  each  month,  pay  over  such  deduc- 
tions to  the  association  rendering  such 
services. 


PART  1079— MILK  IN  OES  MOINES, 
IOWA,  MARKETING  AREA 

Subpart — Ordar  Regulating  Handling 

OmnxMAL  Pkovisions 
Sac. 
1079.1       Oeneral  provisions. 

DKITNmONS 

Des  Moines,  Iowa. 
( Reserved  | 
I  Reserved  j 
Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

Producer-handler. 
[Reserved] 
Producer. 
Producer  milk. 
Other  source  milk. 
Fluid  milk  product. 
Fluid  cream  product. 
Filled  mUk. 
Cooperative  association. 

HAiroLKa  RxposTS 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

CLAOsmcATiON  or  Miuc 

Classes  of  utilization. 
Shrinkage. 

Classlflcation  of  transfers  and  diver- 
sions. 
General  classlflcation  rules. 
Classlflcation  of  producer  milk. 


107».2 

1079.3 

1079.4 

1079.5 

1079.6 

1079.7 

1079.8 

1079.9 

1079.10 

1079.11 

1079.12 

1079.13 

1079.14 

1079.15 

1079.16 

1079.17 

1079.18 


1079.30 
1079.31 
1079.33 


1079.40 
1079.41 
1079.4? 

1079.43 
1079.44 


1079.50 
1079.51 

1079.53 
1079.54 


Market  administrator's  reports  and 
announccmeuta  oonceming  classi- 
flcatlon. 

Class  Peices 

Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prices. 
Equivalent  price. 

Unifobm  Pbicx 

1079.60  Handler's  value  of  milk  for  comput- 
ing uniform  price. 

1079  61     Computation  of  uniform  price. 

1079.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Patmknts  fob  Milk 

1079.70  Producer-settlement  fund. 

1079.71  Payments    to    the    producer-settle- 

ment fund. 

1079.72  Payments  from  the  producer-settle- 

ment fund. 

1079.73  Paymenu  to  producers  and  to  coop- 

erative associations. 

1079.74  Butterfat  differential. 

1079.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1079.76  Payments  by   handler  operating   a 

partially    regulated     distributing 
plant. 

1079.77  Adjustment  of  accounts. 

aoministaativx  assessment  and 
Makketing  Suvice  Deduction 

1 079 .85    Assessment  for  order  administration . 
1079.88    Deduction   for   marketing   services. 

AuTHoarrr:  The  provisions  of  this  Part 
1079  issued  under  sees.  1-19.  48  SUt  31  as 
amended:  7  V&.C.  601-874. 

Okhsrai,  Provisions 

§  1079.1     General  pro  visions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  make  a 
part  of  this  order. 

§  1079.2     Des   Moines.   Iowa,   marketinc 
area. 

"Des  Moines,  Iowa,  marketing  area" 
(hereinafter  called  the  "marketing 
area"),  means  all  the  territory  within 
the  boundaries  of  the  city  of  Grlnnell 
and  the  counties  of  Adair,  Appanoose. 
Bonne,  Clarke,  Dallas,  Decatur,  Greene, 
Guthrie,  Jasper,  Lucas,  Madison,  Ma- 
haska, Marlon.  Monroe,  Polk,  Story,  Un- 
ion, Warren,  Wappello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boundaries  which  is  occu- 
pied by  government  (municipal.  State  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  establishments. 

§  1079.3      [Reserved] 

§  1079.4      [Reserved] 

§  1079.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  ap(M"oved  by  an  apprc^irlate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  (Includ- 
ing routes  operated  by  vendors)  or 
through  plant  stores  to  rettdl  or  whole- 
sale outlets  (except  pool  plants)  located 
in  the  marketing  area. 


§  1079.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
whkh  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  imder  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quaU- 
fled  pursuant  to  !  1079.7. 

§  1079.7     Pool  pUnt. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes,  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants)  and  not  less  than  15  percent  of 
such  receipts  or  an  average  of  not  less 
than  7,000  pounds  per  day,  whichever  is 
less.  Is  so  disposed  of  to  such  outlets  In 
the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a>  of  this  section  is  equal  to  not 
less  than  35  perc«it  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers during  such  month:  Provided.  That 
tf  such  shipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
written  applicaticm  is  fUed  with  the 
market  administrator  on  or  before  the 
15th  day  of  any  of  the  months  of  March, 
April,  May,  or  June  to  be  designated  a 
nonpool  plant  for  such  moqth  and  for 
each  subsequent  mcnth  through  Jime  of 
the  same  year. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classlflca- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disposition  of  fluid  milk  products, 
except  filled  milk,  from  such  plant  to 
pool  plants  qualified  pursuant  to  this 
section  smd  to  retail  and  wholesale  out- 
lets in  the  Des  Moines,  Iowa,  marketing 
area  exceeds  such  disposition  to  retail 
and  wholesale  outlets  in  such  other  mar- 
keting area  and  to  pool  plants  regulated 
by  such  other  order  except  in  the  fol- 
lowing circumstances: 

(1)  If  a  distributing  plant  were  quali- 
fied pursuant  to  paragraph  (a)  of  this 
section  during  each  of  the  3  immediately 
preceding  months.  It  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  third  consecutive 
month  in  which  It  remains  so  qualified 
and  has  a  greater  prt^ortion  of  its  fluid 
milk  product  disposition,  except  filled 
milk,  made  in  the  above-described  man- 
ner In  such  other  marketing  area,  unless, 
notwithstanding  the  provisions  of  this 
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paragraph,  it  Is  regulated  under  such 
other  order;  or 

(11)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this 
section  that  is  fully  regulated  imder 
another  Federal  order  but  which 
has  greater  fluid  milk  product  (ex- 
cept filled  milk)  disposition  during 
the  month  on  routes  in  the  Des  Moines 
marketing  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  distribution  in 
the  Des  Moines  marketing  area  than  in 
such  other  Federal  order  marketing 
area;  and 

(3)  That  portion  of  a  plant  that  Is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition. 

§  1079.8     Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 

^  and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  opei»ted  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plan*"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fiuld 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fiuid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 
§  1079.9     Handler. 


"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  diverted 
pursuant  to  i  1079.13  by  the  association 
for  the  account  of  such  association ; 

(c)  [Reserved] 

(d)  Any  person  as  the  operator  of  a 
partially  rezulated  distributing  plant. 

§  1079.10      Producer-haadler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants  and  whose  dis- 
position of  fiuid  milk  products  does  not 
exceed  that  (a)  received  from  a  pool 
plant,  (b)  processed  from  milk  of  his 
own  production,  or  (c)  processed  from 
fluid  milk  received  from  a  pool  plant. 
§1079.11  [Reserved]  I 
§  1079.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means  any 
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person  who  product  milk  In  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority which  milk  is  received  by  a  han- 
dler as  producer  milk. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer- handler  as  defined  In 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and 
such  milk  is  allocated  to  Class  n  or 
Class  ni  utilization  pursuant  to  9  1079.44 
(a)  (8)  (ill)  and  the  corresponding  step 
o.'  S  1079.44(b) ;  and 

(3)  Any  perscm  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  such  person's  milk  so  moved  is  as- 
signed to  CTlass  I  under  the  provisions 
of  such  other  order. 

§  1079.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from 
a  producer :  Provided.  That  milk  diverted 
under  the  conditions  set  forth  In  para- 
graphs (a),  (b),  and  (c)  of  this  section 
from  a  pool  distributing  plant  to  a  non- 
pool  plant  that  Is  not  a  producer-handler 
plant  for  the  account  of  either  the  op- 
erator of  the  pool  distributing  plant  or  a 
cooperative  association  shall  also  be  pro- 
ducer milk  and  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted. 

(a)  A  handler  described  In  i  1079.9(b) 
may  divert  for  Its  account  without 
limit  during  the  other  days  of  the  month 
the  milk  of  any  member  producer  whose 
milk  Is  received  at  a  pool  distributing 
plant  for  at  least  one  delivery  during  the 
month.  The  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  In  Sep- 
tember through  March  and  100  percent 
in  April  through  August  of  the  larger  of 
the  following  amounts:  (1)  The  total 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
current  month,  or  (2)  the  average  dally 
quantity  of  its  member  milk  received  at 
all  pool  distributing  plants  during  the 
previous  month  multiplied  by  the  num- 
ber of  days  in  the  current  month. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  distributing  plant  may 
divert  for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  paragraph  (a)  of  this 
section  whose  milk  Is  received  at  his  pool 
distributing  plant  for  at  least  one  deliv- 
ery during  the  month  without  limit  dur- 
ing the  other  days  of  such  month.  How- 
ever, the  total  quantity  of  milk  so  di- 
verted may  not  exceed  50  percent  in  Sep- 
tember through  March  and  100  percent 
In  April  through  August  of  the  larger  of 
the  following  amotmts:  (1)  The  totad 
quantity  of  producer  milk  received  at 
such  plant  during  the  current  month 
from  producers  who  are  not  meinbers  of 
a  cooperative  association  which  has  di- 
verted milk  pursuant  to  paragraph  (a) 
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of  this  section,  or  (2)  the  average  dally 
quantity  of  producer  milk  received  at 
such  plant  during  the  previous  month 
multiplied  by  the  number  of  days  in  the 
current  month  from  producers  who  are 
not  members  of  a  cooperative  association 
which  has  diverted  milk  in  the  current 
month  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  Any  milk  so  diverted  by  the  opera- 
tor of  a  pool  plant  or  by  a  handler  de- 
scribed in  §  1079.9(b)  In  excess  of  the 
limits  prescribed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  shall  not  be 
producer  milk  and  if  the  diverting 
handler  falls  to  designate  the  dairy 
farmers  whose  milk  Is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
during  the  month  shall  be  producer  mlllc. 

§1079.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Reeelpts  of  fluid  milk  products 
and  bulk  products  specified  in  !  1079.40 

(b)  (1)  from  any  souire  other  than  pro- 
ducers, or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
5  1079.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  speclfled  In  S  1079.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  i  1079.40(b)  (D)  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§1079.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  In 
fiuld  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or 
hi  5  1079.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
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the  quantity  of  sUm  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1079.16     Fluid  cream  prodncu 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  Ingredients. 

§  1079.17     FiUed  milk. 

"Filled  milk"  means  any  combination 
oi  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiu^,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(oroU). 

§  1079.18     Cooperative  asaodation. 

"Cooperative  association"  means  suiy 
cooperative  marketing  association  which 
the  Secretary  determines  after  appli- 
cation by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18, 1922.  as  amended,  known  as  the  "Cap- 
per-VcHstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1079.30     ReporU  of  receipU  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  montti,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  mUk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1079.40(b) 
(1);  and 

1 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a>  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  Ueu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 


skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  S  1079.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers:  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  man- 
ner as  the  market  administrator  may 
prescribe. 

g  1079.31     Payroll  reporia. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1079.9  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  himdredwelght,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1079.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1079.32     Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fiuid  milk  product  at  his  pool  plant 
his  Intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §S  1079.30  and  1079.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

CLASSinCATION   OF  Mnjc 
§  1079.40     ClasMS  of  ntilixation. 

Except  as  provided  in  S  1079.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1079.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 


vided in  paragraphs  (b)  and  (c)  of  this 
section:  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
ncHimilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  pcu%- 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  si>eclfled 
In  paragraph  (b)(1)  of  this  sectlcm; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  fliled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fliled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese: 

(il)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  f(»Tn  other  than  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  of  this 
section: 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat: 

(V)  Custards,  puddings,  and  pancake 
mixes:  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(11)  Butter: 

(ill)  Any  milk  product  in  dry  form! 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  CHass  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consimier-type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts speclfled  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  In  paragraph  (b)(1)  of  this 
section  that  are  dimiped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
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the      opportunity      to  '   verify      such 
disposition: 

(5)  In  skim  milk  in  any  modified  fiuid 
mill:  prtJuct  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  i  1079.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  S  1079.41(a)  to  the  receipts  specified 
in  9  1079.41(a)(2)  and  in  shrinkage 
specified  in  i  1079.41  (b)  and  (c) . 

g  1079.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by 
a  handler  pursuant  to  S  1079.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  speclfled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fiuid  cream  product; 

(b)  The  shrinkage  of  tklm  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  In  paragraph  (a)(1) 
of  this  section  that  is  not  In  excess  of: 

(1)  Two  percent  of  the  skim  mUk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved]  ^ 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  Euid  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Pliis  1.5  percent  of  the  skim  milk 
and  butterfat,  respectiveQy.  in  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity 
for  which  Class  n  or  Class  m  classi- 
fication is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  r^pectively,  in  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (4).  (5),  and  (6)  of  this 
section:  and 
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(c)  The  qiuntity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative tusociation  is  the  handler  pur- 
suant to  S  1079.9(b),  but  not  In  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
(Hierator  of  the  plant  to  which  the  milk 
ts  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1079.42     QaMiHcalion  of  transfers  and 
diversiona. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
CHass  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  clas- 
sification of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  1 1079.44(a)  (12)  and  the 
corresponding  step  of  {  1079.44(b) : 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  {  1079.44(a)  (7)  or 
the  corresponding  step  of  i  1079.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1079.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  {  1079.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  pl&nt  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  re- 
ceipts at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)(1),  (2)  or  (3) 
of  this  section ; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  cltisslfication  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
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forth    tn    paragrai^    (b)(S)    of    this 

section) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  CTlass  n  or  CIslss  in  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  piirsuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragrai^, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk:  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provlsicms  of 
9  1079.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  In  the  form  of  a 
bulk  fiuid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Sldm  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transfert'ed  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiiiid  milk 
product  or  a  bulk  fiuid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in 
paragraph  (d)(2)(l)(a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
l>asis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)(ll)  through 
(vlli)  of  this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
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in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1079.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterf  at 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  {uiminlstrator; 

(11)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereimder 
shall  be  assigned  to  the  e:d«nt  possible 
in  the  following  sequence ; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(2>>  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

id)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill )  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  tisslgned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  flxiid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b>  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(c)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b>  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plsmts  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 


(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  HI  utilization,  then  to  any  re- 
maining Class  n  utllzation,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subpsiragraph.  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fuUy  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  In  this  sub- 
paragraph. 

§  1079.43     General  classification  rales. 

In  determining  the  classification  of 
producer  milk  pursuant  to  to  S  1079.44, 
the  following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1079.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  It  is  the  handler 
pursiiant  to  S  1079.9(b)  the  poimds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  SS  1079.40, 
1079.41.  and  1079.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  poimds  of 
skim  milk  in  such  product  that  are  to  be 
considered  imder  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1079  9(b)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1079.44     Classification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  de- 
scribed in  §  1079.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1079.9(b)  by  allocating 
the  handler's  receipts  of  skim  milk  and 
butterfat  to  his  utilization  as  follows: 

(a)  Skim  milk  shall  be  {^located  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1079.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 


as  an  offset  for  any  other  pasmient  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuld  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(I)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

<4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  i  1079.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  U; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  S  1079.40(b)  (1)  that  were  in  in- 
ventory at  the  begiiming  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shtU  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fiuld  milk  product  or  a  fiuld  cream 
product)  that  Is  used  to  produce,  or 
added  to.  any  product  specified  in 
S  1079.40(b),  but  not  In  excess  of  the 
pound*  of  skim  milk  remaining  in 
Class  n; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  In  the  form  of  a  fiuld  milk 
product)  and,  if  paragraph  (a)  (5)  of 
this  section  applies,  packaged  inventory 
at  the  beginning  of  the  month  of  prod- 
ucts specified  in  S  1079.40(b)  (1)  that  was 
not  subtracted  pursuant  to  paragraph 
(a)   (4).  (5).  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuld  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  p<x>ling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor- plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
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maining  In  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  HI: 

(I)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  secUon  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  In  excess 
of  the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  m  combined; 

(II)  The  pounds  of  sklm  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
<2),  (7)(v).  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  sklm 
milk  determined  pursuant  to  pan^raph 
(a)  (8)  (11)  (a)  through  (c>  of  this  sec- 
tion. Should  the  pounds  of  sklm  milk  to 
be  subtracted  from  Class  U  and  Class  TTI 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  sklm  milk  In  Class  n  and  Class  m 
combined  shall  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  sklm  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  sklm  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  or- 
der plants  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vi)  of  this  section.  If  Class  n  or  Class 
m  classification  is  requested  by  the  oper- 
ator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  sklm  milk  remaining  in  Class  n  and 
Class  m  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
sklm  milk  in  fluid  milk  products  and 
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products  specified  in  5  1079.40(b)(1)  In 
hiventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
sklm  mUk  in  cnass  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provlslans  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  sec- 
tion, subtract  from  the  pounds  of  sklm 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  CHass  n 
and  Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) .  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n.  the 
pounds  of  sklm  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2),  (7)(v), 
and  (8)  (1)  and  (U)  of  this  sectlcm  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shaJl  be  increased  (increasing  as 
necessary  Class  m  tmd  then  Class  n  to 
the  extent  of  available  utUizatlon  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  aqd  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ID  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
sklm  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  sklm  milk  remaining  in  each 
class  at,this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  spedfled 
below  from  the  poimds  of  sklm  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
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that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vl)  and  (8)  (111)  of 
this  section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U).  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  sklm  milk  in  Class  I 
and  in  Class  TL  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
prorrartion  of  CHass  I  milk : 

(a)  The  estimated  utilization  of  sklm 
milk  of  all  handlers  in  each  class  as  sm- 
nounced  for  the  month  pursuant  to 
{  1079.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  aDocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12(1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
8dl  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  aUocation  step  from 
Class  n  and  Cltuis  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remuning  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received ; 

(ill)  Except  as  provided  In  paragraph 
(a)(12(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In  a 
quantity  of  sklm  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
sklm  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  sklm  milk  in  C^ass  n  tmd  CTlass 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
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in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  smother  pool  plant  according 
to  the  classiflcation  of  such  products  pur- 
suant to  9  1079.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk. 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remEiining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1079.45  Market  administrator's  re- 
ports and  announcementa  concern- 
ing  classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classiflcation : 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  }  1079.44(a)  (12)  and 
the  corresponding  step  of  §  1079.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  t>e  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  reprort  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1079.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re- 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  rej)ort  by  the  re- 
ceiving handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  (Dn  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 


that  was  utilized  In  each  class.  For  the 
purpose  of  this  report  the  milk  so  de- 
livered shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

Class  Prices 

§  1079.50     QaM  prices. 

Subject  to  the  provisions  of  S  1079.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40. 

(b)  Clcus  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1079.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  mUk,  f.o.b.  plants 
in  Miimesota  and  Wisconsin,  as  reported 
by. the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price ) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Etepartment  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1079.52     Location  adjustments  for  han- 
dlers. 

(a)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing  area, 
and  60  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  offices  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified  in 
S  1079.50(a)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 

(b)  For  pursposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee- 
plant  after  computations  pursuant  to 
J  1079.44(a)  (12)  and  the  corresponding 
step  of  S  1079.44(b)  in  excess  o^  95  per- 
cent of  receipts  of  producer  milk  at  such 
plant,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 


Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1079.53    Announcement  of  class  prkcs. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  moDth. 

§  1079.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  ttiis  part, 
the  market  administrat<n'  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

UmroRM  Prici 

§  1079.60     Handler's  value  of  mUk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  culmlnlstrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  i  1079.9(b)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  I  1079.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1079.44(a)  (14)  and  the  ctxrespoDdlng 
step  of  S  1079.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1079.74.  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  frcHn  Class 
I  and  Class  n  pursuant  to  §  1079.44(a) 
(9)  and  the  corresponding  step  of  i  1079.- 
44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  a];H}licable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1079.44(a)(7)  (1)  through 
(iv)  and  the  corresponding  step  of 
i  1079.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  frcHn  an  other  or- 
der plant;  ' 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  $  1079.44  (a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  S  1079.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregtilated 
supply  plants  from  which  an  equivalent 
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volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  piu^uant  to  §  1079.44ia)  (11)  and 
the  corresjjonding  step  of  S  1079.44(b). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
txom  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  i&  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order. 

§  1079.61     Compuution    of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.o.b.  plants  located  within  the  market- 
ing area,  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  i  1079.60  for  all 
pool  plants  for  which  the  reports  pre- 
scribed in  S  1079.30  for  such  month  were 
made,  except  those  in  default  of  pay- 
ments required  pursuant  to  {  1079.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  siun  of 
the  location  adjustment  deductions  to  be 
made  pursuant  to  i  1079.75: 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  followmg  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
!  1079.60(f) ;  and 

(e)  Subtr{u:t  not  less  thgtfi  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
.section.  The  result  shall  be  known  as  the 
uniform  price  for  mlUc  received  from 
producers. 

§  1079.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  lOth  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Patksnts  roR  Milk 

g  1079.70     Producer^ttlenent  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  Itnown  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  pursuant  to  Si  1079.71,  1079.76,  and 
1079.77,  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant  to 
a  1079.72  and  1079.77:  Provided.  That 
the  market  administrator  shall  offset  the 
payment  due  to  a  handler  against  pay- 
ments due  from  such  handler. 


PROPOSED  RULES 

§  1079.71     Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  S  1079.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1079.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  J  1079.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  slmll  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  It  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  in 
price),  and  the  Class  m  price. 

§  1079.72     Paymenu  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1079.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1079.71(a)  (1) :  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  imlformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  bal£Lnce  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  {  1079.73  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc- 
tion in  payment  from  the  producer- 
settlement  fund. 
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g  1079.73     Payments  to  producers  and  to 
oooperativie  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  of  this 
section,  as  follows : 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  ni  price  for  the  preceding 
month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
uniform  price  pursuant  to. 5  1079.61  ad- 
Justed  pursuant  to  {{  1079.74,  1079.76. 
and  1079.86,  and  less  the  payment  made 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(b)  Each  handler  shall  make  pay- 
m«it  to  a  cooperative  association  for 
producer  milk  which  it  caused  to  be 
delivered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  ftimish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  su]:^x>rting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer: 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 

(3)  The  minlmimi  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per 
hundredweight  (uid  nature  of  each  de- 
duction claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1079.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-t«ith  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Orade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 
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§  1079.75  Location  adjusUnenta  for  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1079.61  received  at  a 
pool  plEUit  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  plant  of  actual  receipt  at  the 
rates  set  forth  in  §  1079.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1079.71  and  1079.72  the 
imiform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1079.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  Class  HI  price. 

§  1079.76  Parments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regtilated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §1  1079.30(b)  and 
1079.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
frcHn  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  ihe  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tisJly  regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  ni  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specifled  in  paragraph  (a)(3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  HI 
price. 


(b)  The  payment  under  this  para- 
graph shall  be  Uie  amount  resulting 
from  the  following  computations: 

( 1 )  Determine  the  value  that  would 
have  been  computed  pursuant  to 
i  1079.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classifled  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plsmts 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classifled  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler 
operating  the  partially  regulp-ted  dis- 
tributing plant  pursuant  to  $  1079.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  thsm  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
mUk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  !  1079.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specifled  in  S  1079.60(f)  less  the 
value  of  such  other  source  milk  speci- 
fled in  §  1079.71(a)  (2)  (ii).  a  value  of 
milk  determined  pursuant  to  S  1079.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a  sup- 
ply plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  I  1079.7(b)  subject 
to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §5  1079.30(b) 
and  1079.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  veri- 
flcation  purposes ;  and 

(c)  The  value  of  milk  determined  pur- 


suant to  S  1079.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragrraph  (b)(1)  of  this 
section,  subtract : 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regtilated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specifled  in  §  1079.74.  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(11)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a-3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fled in  S  1079.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  pl-oducer  milk  if  the  plant  had 
been  fully  regulated  ;and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1079.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer -settlement  fund 
pursuant  to  S§  1079.71  and  1079.72.  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  pajrments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  veriflcation  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  veriflcation  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as- 
sociation discloses  payment  of  an  amount 
less  than  is  required  by  5  1079.73  the 
handler  shall  make  up  such  payment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment next  foUowing  such  disclosure. 

Administrativk  Assesskknt  Aim 
Marketing  Service  Deduction 

§  1079.85      Assessment  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  himdredweight.  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  milk  aUocated  to 
Cnass  I  pursuant  to  §  1079.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1079.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
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tions  pursuant  to  1 1079.60  (d)  and  (f ) ; 
and 

(c)  Class  I  milk  disposed  of  frcnn  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  S  1079.76(a)(2). 

§  1079.86     Dednction    for    marketinc 
services. 


forth  In 


(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in  maJc- 
ing  payments  to  each  producer  pursuant 
to  S  1079.73  shall  deduct  5  cents  per  hun- 
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dredwelght  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
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trator  or  by  an  agent  ragaced  by  and 
responsible  to  him. 

(b)  In  the  ca«e  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specifled  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

[FB  Ooc.74-i366  Filed  3-6-74;8:46  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  74-1451 

PART   546 — MERGER,    DISSOLUTION, 
REORGANIZATION,  AND  CONVERSION 

Mutual-To-Stock  Conversions 

February  28,   1974. 

The  Federal  Home  Loan  Bank  Board, 
in  a  companion  resolution.  Resolution  No. 
74-144,  dated  February  28,  1974  and  ef- 
fective April  8,  1974,  has  amended  the 
rules  and  regulations  for  Insurance  of 
Accounts  ( 12  CFR  Ch.  V,  Subchapter  D) 
by  adding  a  new  Part  563b — Conversions 
from  Mutual  to  Stock  Form,  governing 
mutual-to-stock  conversions  by  both 
Federally  chartered  and  State-chartered 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  ("Corporation"). 

Since  said  Part  563b  will  exclusively 
govern  such  conversions,  the  Board  has 
determined  that  the  provisions  of  §  546.5 
of  the  rules  and  regiilations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
546.5)  will  not  be  required  after  the  ef- 
fective date  of  said  Part  563b.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  Part  546  of  such 
regulations  (12  CFR  Part  546)  by  revok- 
ing §  546.5  thereof,  effective  April  8, 
1974. 

Section  546.5  prohibits  Federal  sav- 
ings and  loan  associations  (except  for 
those  which  have  filed  "study  applica- 
tions", as  defined  in  §  563.22-1  (e)  of  this 
chapter)  from  taking  certain  steps  to- 
ward conversion  which,  under  the  provi- 
sions of  new  Part  563b,  are  prerequisite 
to  the  filing  of  an  application  for  pre- 
liminary approval  of  conversion.  There- 
fore, Federal  associations  cannot  file  such 
appUcations,  under  the  new  regulations, 
prior  to  April  8,  1974.  However,  any  Fed- 
eral association  which  has  filed  a  "study 
application"  may  revise  such  application 
to  1)6  in  conformity  with  the  provisions 
of  new  Part  563b  at  any  time  after  the 
publication  thereof,  and  such  revised  ap- 
plication will  be  promptly  processed  by 
the  Corporation,  but  no  preliminary  ap- 
proval of  any  such  revised  application  will 
be  granted  prior  to  April  8,  1974.  On  and 
after  April  8,  1974,  the  laoard  of  directors 
of  any  other  Federal  association  may 
adopt  a  plan  of  conversion  and  such  asso- 
ciation may  file  an  application  for  pre- 
liminary approval  of  conversion  with  the 
Corporation;  however,  except  with  re- 
spect to  "study  applications",  the  Cor- 
poration will  not  grant  final  approval  of 
any  conversion  application  prior  to  June 
30,  1974. 

Since  the  revocation  of  §  546.5  relieves 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
unnecessary  under  the  provisions  of  12 
CFR  508.11  and  5  U.S.C.  553(b). 

(Sec.  4,  Pub.  L.  93-100.  August  16,  1973;  sec. 
5.  48  Stat.  132,  as  amended;  12  U.S.C.  1464. 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3  CFR 
1943^8  Comp.,  p.  1071) 


RULES  AND  REGULATIONS 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Eugene  M.  Herrin. 

Assistant  Secretary. 

(FR  Doc.74-5061  Piled  3-6-74;8:45  am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

|No.  74-146) 

PART  563— OPERATIONS 

Mutual-To-Stock  Conversions 

February  28,  1974. 

The  Federal  Home  Loan  Bank  Board, 
in  a  companion  resolution.  Resolution 
No.  74-144.  dated  February  28.  1974  and 
effective  April  8.  1974,  has  amended  the 
rules  and  regulations  for  Insurance  of 
Accounts  ( 12  CFR  Chapter  V,  Subchapter 
D  >  by  adding  a  new  Part  563b — Conver- 
sions from  Mutual  to  Stock  Form,  gov- 
erning mutual-to-stock  conversions  by 
both  Federally  chartered  and  State- 
chartered  institutions  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("Cor- 
poration"). 

Since  said  Part  563b  will  exclusively 
govern  such  conversions,  the  Board  has 
determined  that  the  provisions  of 
§  563.22-1  of  the  rules  and  regulations 
for  Insurance  of  Accounts  (12  CFR 
563.22-1)  will  not  be  required  after  the 
effective  date  of  said  Part  563b.  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  Part  563  of  such 
regulations  (12  CFR  Part  563)  by  re- 
voking §  563.22-1  thereof,  effective 
April  8,  1974. 

Section  563.22-1  prohibits  insured  in- 
stitutions (except  for  those  which  have 
filed  "study  applications",  as  defined  in 
paragraph  (e)  of  such  section)  from  tak- 
ing certain  steps  toward  conversion 
which,  imder  the  provisions  of  new  Part 
563b,  are  prerequisite  to  the  filing  of  an 
application  for  preliminary  approval  of 
conversion.  Therefore,  insured  institu- 
tions cannot  file  such  applications,  under 
the  new  regulations,  prior  to  April  8, 1974. 
However,  any  insured  institution  which 
has  filed  a  "study  application"  may  re- 
vise such  application  to  be  in  conformity 
with  the  provisions  of  new  Part  563b  at 
any  time  after  the  publication  thereof, 
and  such  revised  application  will  be 
promptly  processed  by  the  Corporation, 
but  no  preliminary  aproval  of  any  such 
revised  application  will  be  granted  prior 
to  April  8,  1974.  On  and  after  April  8, 
1974,  the  board  of  directors  of  any  other 
mutual  insured  institution  may  adopt  a 
plan  of  conversion  and  such  institution 
may  file  an  application  for  preliminary 
approval  of  conversion  with  the  Corpo- 
ratic«i;  however,  except  with  respect  to 
"study  applications",  the  Corporation 
will  not  grant  final  approval  of  any  con- 
version application  prior  to  June  30, 1974. 

Since  the  revocation  of  S  563.22-1  re- 
lieves restriction,  the  Board  hereby  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b). 

(Sec.    4.    Pub.    L.    93-100.    August    16.    1973; 
sees.  402,  403,  407,  48  Stot.  1256,  1257.  1260, 


as  amended;  12  XJS.C.  1726.  1726.  1730.  Reorg. 
Plan  No.  3  of  1947.  12  FR  4981;  3  CPK, 
1943-48  Comp,  p.  1071) 

By   the   Federal    Home   Loan   Bank 
Board. 

[seal]  Eugene  M.  Herrin. 

Assistant  Secretary. 

irRDoc.74-5062  PUed  3-«-74;8:45  am) 


[No.  74-1441 

PART  563b — CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Conversions  of  Insured   Institutions  from 
Mutual  to  Stock  Form 

February  28, 1974. 

The  third  unnumbered  paragraph  of 
section  5(i)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C.  1464 
(i) ) ,  among  other  things,  authorizes  Fed- 
eral mutual  savings  and  loan  associa- 
tions to  convert  to  the  stock  form  upon 
an  equitable  basis  and  subject  to  the  ap- 
proval by  regulations  or  otherwise  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Federal  Savings  smd  Losm  Insurance 
Corporation  (the  "Corporation"  or  "FS 
LIC").  Under  Title  IV  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1724 
et  seq.) .  the  Board,  as  operating  head  of 
the  PSLIC,  has  authority  to  regulate  any 
such  conversion  involving  a  State-char- 
tered insured  institution. 

Since  December  5.  1963,  the  Board  has 
maintained  a  moratorium  on  conversions 
of  all  institutions  whose  accounts  are  in- 
sured by  the  Corporation  ("insured  in- 
stitutions"),  both  Federally  chartered 
and  State-chartered,  from  the  mutual  to 
the  stock  form.  This  moratorium  was  im- 
posed primarily  because  of  abuses  arising 
from  earlier  conversions  and  because  of 
the  absence  of  sufficient  information  and 
knowledge  with  respect  to  the  necessary 
safeguards,  standards  and  control  to  en- 
able conversions  to  occur  in  a  safe  and 
fair  manner  and  without  undue  injury 
to  the  stability  of  the  financial  structure 
of  the  savings  and  loan  industry. 

During  the  time  that  such  moratorium 
has  been  in  effect,  the  Board  has  engaged 
three  detailed  studies  of  this  diflQcult  sub- 
ject (the  so-called  "Scott  Report",  "Hes- 
ter Report",  and  "Friend  Report").  In 
order  to  gain  further  information  and 
experience,  the  Board  in  February,  1972 
approved  a  test  conversion  involving  Cit- 
izens Federal  Savings  and  Loan  Associa- 
tion of  San  Frsmcisco,  California.  In  an 
additional  effort  to  obtain  information 
and  experience  in  this  area,  the  Board  in 
July,  1972  called  for  study  applications. 
Five  such  applications  were  received 
prior  to  the  Board's  Resolution  No.  72- 
1112  of  September  22,  1972,  which  stated 
that  the  Board  would  not  accept  further 
study  applications  pursuant  to  its  July 
annoimcement. 

The  Board's  administrative  morato- 
rium had  the  effect  of  rendering  inopera- 
tive the  two  provisions  of  thie  Board's 
regulations  relating  to  conversions  of 
mutual  institutions  to  the  stock  form  of 
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organization.  Section  546.&  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  546.5)  con- 
cerned such  conversions  of  Federal  as- 
sociations, and  !  563.22-1  of  the  rules  and 
regulations  for  Insurance  of  Accounts  (12 
CFR  563.22-1)  contained  substantially 
similar  provisions  concerning  such  con- 
versions of  State-chartered  mutual  in- 
sured institutions  The  Board  had  long 
held  the  view  that  SS  545.6  and  563.22-1 
were  totally  inadequate  to  govern  mu- 
tual-to-stock conversions  and  that  they 
prescribed  standards  for  such  conversions 
which,  if  generally  followed,  would  pro- 
duce inequitable  results.  Accordingly, 
and  on  the  basis  of  the  information  and 
experience  referred  to  above,  in  Sep- 
tember, 1972  the  Board  directed  the  prep- 
aration of  a  proposal  for  completely  new 
conversion  regulations  and  determined 
that  the  administrative  moratorium  is 
terminated  effective  upon  the  final  adop- 
tion of  the  new  conversion  regulations. 

On  January  3.  1973,  the  Board,  in 
Resolution  No.  73-25  and  Resolution  No. 
73-26,  proposed  to  revoke  SS  545.6  and 
563.22-1,  respectively,  and  to  add  a  new 
Part  563b  and  a  new  5  571.8  to  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts, to  govern  mutual-to-stock  con- 
versions by  both  Federally  chartered  and 
State-chartered  Insured  Institutions. 
Notice  of  such  proposed  rulemaking  was 
duly  published  in  the  Federal  Register 
of  January  11,  1973  (38  PR  1334),  with 
an  invitation  for  interested  persons  to 
submit  written  comments  by  March  12, 
1973.  On  March  12  and  18,  1973,  public 
hearings  were  held  on  the  proposal.  On 
March  8,  1973,  the  Board  briefly  ex- 
tended the  comment  period  and  an- 
nounced that  the  Board  Intended,  after 
considering  the  comments  received  dur- 
ing the  comment  period  and  the  views 
presented  at  the  public  hearings,  to  issue 
revised  proposed  conversion  regulations 
at  a  future  date. 

On  August  16,  1973,  the  President 
signed  Into  law  Pub.  L.  93-100,  section  4 
of  which  added  a  new  subsection  (j)  to 
section  402  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1725).  New  sub- 
section (j)  provides  as  follows; 

(j)(l)  Except  as  provided  In  paragraph 
(2),  untU  June  30,  1974.  tOie  Corporation 
shall  not  approve,  under  regulations  adopted 
pursuant  to  this  title  or  section  6  of  the 
Home  Owners'  Loan  Act  of  1933,  by  order 
or  otherwise,  a  conversion  from  the  mutual 
to  the  stock  form  of  organization  Involving 
or  to  involve  an  insured  Institution,  Includ- 
ing approval  of  any  application  for  such 
conversion  pending  on  the  date  of  enactment 
of  this  subsection,  except  thut  this  sentence 
shall  not  be  deemed  to  limit  now  or  here- 
after the  authority  of  the  Corporation  to 
aporove  conversions  in  supervisory  cases. 
The  Corporation  may  by  rule,  regulation,  or 
otherwise  and  under  such  civil  peiutltles 
(which  shall  be  cumulative  to  any  otJier  rem- 
edies) as  It  may  prescribe  take  whatever 
action  it  deems  necessary  or  appropriate  to 
implement  or  enforce  this  subsection. 

(2)  After  December  31,  197$.  the  Corpora- 
tion may  approve  any  study  application  flled 
rrlor  to  May  22.  1973,  pursuant  to  regula- 
tions in  effect  and  adopted  pursuant  to  this 
title  or  section  5  of  the  Home  Owners'  tioan 
Act  of  1933. 


RULES  AND  REGULATIONS 

In  general  terms,  section  402(j)  im- 
poses two  statutory  moratorla  on  mu- 
tual-to-stock conversions  involving  or 
to  involve  any  Institution  whose  accounts 
are  insured  by  the  Corporation  ( with  the 
exception  of  supervisory  cases) .  The  one 
moratorium  extended  through  Decem- 
ber 31,  1973,  and  applied  only  to  study 
applications.  The  other  moratorium  ex- 
tends until  June  30,  1974,  and  applies  to 
all  other  mutual-to-stock  conversions  by 
insured  institutions.  Section  402(j)  ex- 
plicitly recognizes  the  Board's  jurisdic- 
tion, as  operating  head  of  the  Corpora- 
tion, over  all  mutual-to-stock  conver- 
sions involving  or  to  involve  any  insured 
institution. 

On  August  27,  1973,  by  Resolution  No. 
73-1243  and  Resolution  No.  73-1244,  the 
Board  revised  !{  546.5  and  563.22-1.  re- 
spectively, by  replacing  entirely  the  then 
existing  provisions  of  those  sections  with 
new  language  to  implement  the  provi- 
sions of  said  section  402(j)  with  respect 
to  the  two  statutory  moratoria.  The  ef- 
fect of  these  actions  was  to  withdraw 
such  prior  provisions  of  SS  546.5  and  563. 
22-1  from  the  regulations  of  the  Board 
and  the  Corporation,  respectively.  In  the 
preamble  to  these  implementing  regu- 
lations, the  Board  stated  in  general  terms 
its  future  plans  with  respect  to  further 
revision  of,  and  final  adoption  of,  pro- 
posed Part  .563b.  Indicating  that  it  In- 
tended to  publish  revised  proposed  con- 
version regulations  in  the  later  part  of 
1973. 

On  Noveml)er  28,  1973,  the  Board  acted 
to  propose  this  revised  set  of  conversion 
regulations.  By  resolution  No.  73-1769, 
the  Board  proposed  to  amend  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts (12  CFR  Chapter  V,  Subchapter 
D)  by  adding  thereto  a  new  Part  563b. 
exclusively  governing  conversions  from 
mutual  to  stock  form  by  both  Federally 
chartered  and  State-chartered  insured 
institutions.  In  the  same  resolution,  the 
Board  also  proposed  to  amend  I  563c.  1 
of  such  regulations  (12  CFR  563c.l)  to 
provide  that  the  requirements  of  that 
section,  governing  the  form  and  content 
of  financial  statements,  be  made  appli- 
cable to  financial  statements  prepared 
for  inclusion  in  the  proxy  statements 
and  offering  circulars  which  would  be  re- 
quired in  connection  with  conversions 
under  Part  563b,  and  to  provide  for  the 
disclosure,  in  such  financial  statements, 
of  certain  information  relevant  to  con- 
verted Insured  institutions. 

This  resolution  indicated  that  the 
new  proposal  would  supersede  the 
Board's  proposals  of  January  3,  1973, 
and  stated  the  Board's  determination 
not  to  adopt  the  amendments  proposed 
by  Resolution  No.  73-25  and  Resolution 
No.  73-26,  except  for  the  provisions  pro- 
posed in  Resolution  No.  73-26  relating  to 
the  form  and  content  of  financial  state- 
ments (which  were  adopted  on  Novem- 
ber 28,  1973,  by  Resolution  No.  73-1768, 
a?  new  §  563c.  1) 

Notice  of  such  proposed  rule  making 
was  duly  published  in  the  Federal 
Register  of  December  10.  1973  (38  PR 
34060)  with  an  invitation  for  interested 
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persons  to  submit  written  comments  by 
January  31,  1974.  In  this  notice,  the 
Board  indicated  that  final  conversion 
regulations  were  not  expected  to  be 
published  until  late  February,  1974. 

On  January  3,<1974,  the  Board,  by  Res- 
olution No.  74-48,  proposed  to  amend 
its  outstanding  proi>osal  on  conversions 
by  adding  a  new  paragraph  (i)  to  {  563b.3 
thereof  relating  to  acquisition  of  control 
of  newly  converted  stock  insured  institu- 
tions. Notice  of  such  proposed  rule 
making  was  duly  published  in  the  Pn>- 
BRAL  Register  on  February  5,  1974  (38 
PR  4594)  with  an  invitation  for  inter- 
ested pers<His  to  submit  written  com- 
ments by  February  20,  1974. 

On  the  basis  of  the  Board's  considera- 
tion of  all  relevant  material  presented 
by  interested  persons  and  otherwise 
available,  the  Board  hereby  amends  the 
rules  and  regulations  for  Insurance  of 
Accounts  (12  CPR  Chapter  V,  Sub- 
ch^ter  D)  by  adding  thereto  a  new  Part 
563b  (including  the  provisions  ot 
i  563b.3(i) )  and  by  revising  S  563c.l  (12 
CFR  563c. 1),  to  read  as  set  forth  below, 
effective  April  8,  1974.  In  adopting  these 
final  regulations,  the  Board  notes  the 
termination  of  its  administrative  mor- 
atorium on  mutual  to  stock  conversions, 
in  accordance  with  the  terms  of  Board 
Resolution  No.  72-1112,  dated  Septem- 
ber 22.  1972. 

New  Part  563b  is  captioned  "Con- 
versions from  Mutual  to  Stock  Form" 
and  contains  eight  sections. 

The  first  section,  {  563b.l.  deals  with, 
the  applicability  of  the  provisions  of 
Part  563b  and  of  the  forms  prescribed 
thereunder.  Paragraph  (a),  which  pro- 
vides that  mutual- to-stock  conversions 
of  insured  institutions  are  governed  ex- 
clusively by  such  provisions,  contains 
two  changes  from  the  prc^xisal.  First, 
the  phrase  "Except  as  the  Corporation 
may  otherwise  determine  •  •  •"  has 
been  inserted  at  the  beginning  of  the 
first  sentence,  to  indicate  that  the  regu- 
lations are  somewhat  experimental  in 
nature  and  that  the  Boajd,  as  the  op- 
erating head  of  the  Corporation,  will,  in 
its  discretion,  grant  exceptions  and 
waivers  and  imix)6e  additional  require- 
ments where  warranted  in  specific 
cases.  Second,  the  phrase  "except  as  the 
Corporation  may  otherwise  provide  in 
supervisory  cases"  has  been  added  to  the 
second  sentence  to  make  it  clear  that 
the  Corporation  may  approve  conver- 
sions in  "supervisory  cases  '  without  re- 
quiring adherence  to  all  of  the  require- 
ments of  Part  563b.  Paragraph  (c)  of 
this  section  provides  a  mechanism  for 
waiver  of  requirements  contained  In 
Part  563b  in  the  event  of  conflict  with 
applicable  State  law. 

Section  563b.2  contains  the  definitions 
applicable  to  the  provisions  of  Part  563b 
and  the  forms  prescribed  thereunder. 
This  section  is  adopted  with  three 
changes  from  the  proposal.  First,  the 
definition  of  "additional  entitlement 
shares"  has  been  deleted  frc«n  para- 
graph (a)  (16)  since  the  term  Is  not  used 
In  the  final  regulations.  Second,  the  def- 
inition of   "sale"   and   "sell"   In  para- 
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graph  (a>  (26)  has  been  revised  to  make 
It  clear  that  an  exchange  of  securities  in 
connection  with  a  merger  or  acquisition 
approved  by  the  Board  or  the  Corpora- 
tion is  not  considered  a  sale.  Third,  a 
defijiition  of  "study  application"  has 
been  added  as  paragraph  (a)  (30) . 

Section  563b.3,  captioned  "General 
principles  for  conversions",  sets  forth  the 
basic  requirement  that  a  converting  in- 
sured institution  sell  its  capital  stock 
at  the  estimated  pro  forma  market  value 
of  such  stock,  with  eligible  account- 
holders  having  priority  rights  to  sub- 
scribe for  the  purchase  of  such  stock. 
Paragraph  (a)  of  this  section  contains 
the  Board's  findings  with  respect  to  the 
equitability  of  the  proposed  conversion 
regulations,  which  findings  are  based  on 
the  studies,  hearings  and  written  com- 
ments referred  to  herein  and  on  other 
relevant  material  considered  by  the 
Board.  These  findings  conclude  that  no 
method  of  conversion  can  be  considered 
equitable  unless  so-called  "windfall"  dis- 
tributions which  result  in  significant 
shifts  of  savings  funds  are  virtually 
eliminated  and  that  certain  methods  of 
conversion  other  than  that  contained  in 
the  regiUations  do  not  virtually  eliminate 
such  "windfall"  distributions.  These 
findings  are  adopted  substantially  as 
proposed. 

In  adopting  the  findings  contained  in 
paragraph  (a) ,  the  Board  considered, 
inter  alia,  a  detailed  economic  study  pre- 
pared by  its  Office  of  Economic  Resesurch 
(OER) .  Among  other  things,  this  study 
provided  a  method  of  estimating  per- 
ceived windfall  gains;  analyzed  the  fac- 
tors affecting  windfall-induced  shifts  of 
funds;  provided  data  on  the  interest  rate 
sensitivity  of  savers  in  thrift  institu- 
tions; analyzed  the  interest  rate  elas- 
ticities for  savings  at  savings  and  loan 
associations  on  the  industry,  local  and 
individual  levels,  as  well  as  the  speed  of 
adjustment  to  rate  "changes  on  the  local 
and  national  levels;  estimated  on  a  con- 
ser\'ative  national  aggregative  basis  the 
magnitude  of  windfall-induced  shifts  of 
funds;  and  specified  the  disruptive  ef- 
fects of  such  shifts  on  the  savings  and 
loan  industry,  other  financial  institu- 
tions, and  the  capital  markets  generally. 
The  study  recommended  that  the  Board 
not  allow  any  conversion  plan  that  would 
permit  windfall  gains  of  a  magnitude 
sufficient  to  cause  any  significant  shift 
of  savings  funds. 

The  OER  study  is  dated  the  .same  date 
as  this  resolution,  and.  after  it  has  been 
finally  edited,  set  in  type  and  printed, 
it  will  be  made  publicly  available  at  its 
cost  per  copy  to  the  Board.  The  conclu- 
sions and  voluminous  evidence  presented 
in  the  OER  study  were  important  deter- 
minants in  the  Board's  final  adoption  of 
the  findings  in  §  563.3(a)  and  of  the  man- 
datory provisions  of  §563b.3'c>.  The 
OER  study  was  intended  to  be  primarily 
descriptive,  with  the  burden  of  evalua- 
tion placed  on  the  Board.  It  is  the 
Board's  evaluation  that  any  plan  of  con- 
version which  permits  windfall  gains  in 
conversions  of  a  magnitude  sufficient  to 
cause   any   signficant  shift  of   savings 
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funds  would  not  only  be  inequitable  but 
grossly  disniptlve  and  damaging  to  the 
national  economy  and  totally  inconsist- 
ent with  the  statutory  mandates  of  thl$ 
agency. 

The  substantial  revisions  from  the 
proposals  of  January  3.  1973,  which  the 
Board  has  made  in  {  563b. 3  were  required 
in  order  for  plans  of  conversions  to  be 
equitable.  The  substantiality  of  these  re- 
visions are  an  indication  of  both  the  ex- 
treme difficulty  and  importance  of  tlie 
matter  of  determining  a  proper  method 
of  handling  mutual-to-stock  conversions 
and  of  the  critical  necessity  to  the  safety 
and  soundness  of  thrift  and  other  finan- 
cial institutions  of  the  imposition  and 
maintenance  of  the  Board's  administra- 
tive moratorium.  The  Board  also  wishes 
to  note  that,  should  serious  inequities 
develop  in  the  conduct  of  conversions 
after  the  regxUations  adopted  hereby  be- 
come effective,  the  Board  may  be  re- 
quired to  reimpose  and  maintain  an  ad- 
ministrative moratorium  pending  con- 
sideration of  actions  to  eliminate  such 
inequities.  While  the  Board  believes  that 
the  regulations  adopted  hereby  will 
properly  control  shifting  of  funds,  the 
Board  continues  to  be  concerned  about 
inequities  that  may  result  from  dispro- 
portionate benefits  among  particular 
classes  or  groups  of  account  holders,  and 
will  be  especially  alert  to  such  inequities 
during  the  initial  period  following  adop- 
tion of  these  regulations. 

Section  563b.3  specifies  the  provisions 
that  are  required  in  a  plan  of  conversion. 
Including  provisions  governing  the  pur- 
chase and  sale  of  capital  stock  and  the 
establishment  of  a  liquidation  account 
to  be  maintained  for  the  benefit  of  eli- 
gible account  holders  in  the  event  of  a 
complete  liquidation  subsequent  to  con- 
version. This  section  also  contains  a 
number  of  optional  provisions  which 
may  be  included  in  the  plan  of  conver- 
sion. The  mandatory  and  optional  pro- 
visions relating  to  subscription  for  pur- 
chase of  stock,  contained  in  paragraphs 
(c)  and  (d^  of  this  section,  have  been 
substantially  revised  from  the  proposal. 

Under  the  proposal,  it  would  have  been 
mandatory  for  each  eligible  account 
holder  to  receive,  without  payment,  non- 
transferable subscription  rights  to  pur- 
chase a  number  of  "entitlement  shares" 
of  capital  stock.  The  number  of  "entitle- 
ment shares"  that  an  eligible  account 
holder  would  have  a  right  to  purchase 
would  have  been  determined  by  multi- 
plying the  total  number  of  shares  to  be 
issued  by  a  fraction  of  which  the  nu- 
merator is  the  amount  of  the  eligible 
account  holder's  qualifying  deposit  and 
the  denominator  is  the  total  amount 
of  all  qualifying  dep)oslts  in  the  convert- 
ing institution. 

There  were,  in  addition,  several  op- 
tional provisions  concerning  purchase  of 
shares  during  the  subscription  period. 
First,  the  plan  of  conversion  could  pro- 
vide for  a  discount  of  up  to  10  percent 
of  the  purchase  price  of  entitlement 
shares  purchased  by  eligible  account 
holders,  in  which  event  the  shares  must 
be  subject  to  a  restriction  on  sale  or 


transfer  for  a  period  of  not  less  than  6 
months. 

The  plan  of  conversion  could  also  have 
provided  for  each  eligible  account  holder 
to  receive  nontransferable  subscription 
rights  to  purchase  "additional  entitle- 
ment shares",  to  the  extent  that  such 
shares  were  available  out  of  the  unsub- 
scribed entitlement  shares.  The  addi- 
tional entitlement  shares  were  to  be  lim- 
ited to  four  for  each  entitlement  share 
or  to  a  number  sufficient  to  make  the 
account  holder's  total  subscription  equal 
100  shares.  The  purchase  price  for  the 
additional  entitlement  shares  after  any 
discoimt  would  not  be  less  than  the  pur- 
chase price  for  the  entitlement  shares. 
If  a  discount  applied,  the  additional  en- 
titlement shares  must  be  subject  to  a  re- 
striction on  sale  or  transfer  of  not  less 
than  6  months. 

The  plan  of  converBlon  could  also  have 
provided  for  purchase  without  discount 
of  any  remaining  unsubscribed  shsu'es  by 
eligible  account,  holders,  other  swcount 
holders  and  borrowing  members,  as  part 
of  the  subscription  offering.  A  reason- 
able limit  could  be  placed  on  the  number 
of  these  shares  purchased  by  any  person. 

The  plan  of  conversion  could  also  have 
provided,  after  satisfaction  of  these  pri- 
orities, for  purchase  of  any  remaining 
unsubscribed  shares  by  directors,  officers 
and  employees,  as  part  of  the  subscrip- 
tion offering.  The  purchase  price  for  such 
shares  after  any  discount  could  not  be 
less  than  the  purchase  price  for  the  en- 
titlement shares.  If  a  discount  applied, 
the  shares  purchased  under  this  provi- 
sion must  be  subject  to  a  restriction  on 
sale  or  transfer  of  not  less  than  two  years. 
The  number  of  shares  which  could  be  so 
purchjised  would  be  subject  to  a  limit  of 
between  10  and  20  percent  of  the  total 
shares  being  issued  and  sold  under  the 
plan  of  conversion,  with  the  percentage 
depending  on  the  asset  size  of  the  con- 
verting institution.  The  purchase  rights 
must  be  equitably  sdlocated  among  direc- 
tors, officers  and  employees,  and  a  rea- 
r,onable  limit  could  be  placed  on  the  num- 
ber of  shares  which  may  be  purchased  by 
any  person. 

Paragraph  (c)  of  {  563b. 3  has  been  re- 
vised to  make  it  mandatory  that  each 
eligible  account  holder  receive  non- 
transferable subscription  rights  to  pur- 
chase up  to  100  "entitlement  shares"  or. 
If  greater,  up  to  such  number  of  shares 
as  will  result  in  the  total  maximum  pur- 
chase price  being  equal  to  the  amount 
of  his  quahfying  deposit  (rounded  down 
to  the  nearest  whole  share).  This  first 
mandatory  provision  is  stated  In  sub- 
paragraph (2)  of  J563b.3(c).  In  the 
event  of  an  oversubscription  for  such 
"entitlement  shares",  the  shares  are  re- 
quired to  be  allocated  among  the  sub- 
scribers in  accordance  with  the  formula 
specified  in  subparagraph  (2)  (iii) . 

Subdivision  (3>  of  5  563b.3(c)  contains 
a  second  mandatory  orovision  permitting 
eligible  account  holders  to  subscribe  to 
all  shares  that  remain  available  after  the 
allocation  of  "entitlement  shares"  to  sub- 
scribing eligible  account  holders,  with 
proration  in  the  event  of  oversubscrip- 
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tion.  As  an  option,  the  subKrtptlon  pro- 
vided for  under  this  second  mandatory 
provision  may  be  limited  to  an  amount 
not  less  thsm  one  percent  of  the  total 
offering  for  each  person  or  group  of  per- 
sons affiliated  or  acting  in  concert. 

In  addition,  mandatary  provisions 
have  been  added  to  paragraph  (c)  relat- 
ing to  restrictions  on  resale  of  stock  is- 
sued at  the  time  of  conversion. 

With  respect  to  optional  provisions 
under  paragraph  (d)  of  §  563b.3,  the  reg- 
ulations retaiin  the  discount  of  up  to  10 
percent  on  entitlement  shares  purchased 
by  eligible  account  holders  The  discount 
would  not  be  available  with  respect  to 
the  additional  shares  purchased  by  eli- 
gible account  holders  under  paragraph 
(c)(3). 

The  optional  provision  permitting  sub- 
scription by  eligible  account  holders, 
other  account  holders  and  borrowing 
members  without  discount  is  modified  in 
two  respects.  First,  it  is  limited  to  bor- 
rowing members  and  account  holders 
other  than  eligible  account  holders,  since 
eligible  account  holders  are  fully  providfed 
for  imder  the"  mandatory  provisions. 
Second,  each  of  the  persons  in  this  cate- 
gory will  be  permitted  to  subscribe  for  up 
to  100  shares  with  a  discount,  subject  to 
proration,  with  additional  subscription 
rights  for  purchase  without  discoimt  also 
permitted. 

With  respect  to  the  subscription  by 
directors,  officers  and  employees,  this 
optional  provision  will  be  permitted  only 
if  borrowing  members  and  other  account 
holders  are  permitted  to  subscribe  for  up 
to  100  shares.  A  discount  an  these  man- 
agement shares  may  be  provided  only  If 
a  discount  is  provided  on  entitlement 
shares  and  on  the  first  100  shares  offered 
to  borrowing  members  and  other  account 
holders,  and  the  discount  may  not  be 
greater  than  that  provided  in  either  such 
category. 

The  overall  10-20  percent  limit  (de- 
pending (m  asset  size)  on  the  number  of 
shares  which  officers,  directors  and  em- 
ployees may  subscribe  for  under  this 
optional  provision  is  retained.  Officers, 
directors  and  employees  can  also  pur- 
chase shares  under  other  subscription 
categories  if  they  meet  the  requirements 
thereof. 

The  mandatory  holding  periods  for 
shares  purchased  at  a  discount  would 
remain  as  proposed :  six  months  for  eligi- 
ble account  holders;  two  years  for  officers 
and  directors  without  regard  to  the  pro- 
vision imder  which  the  shares  are  pur- 
chased; and  two  years  for  employee 
purchases  imder  the  10-20  percent  pro- 
vision, otherwise  six  months.  There  is 
a  holding  period  of  six  months  for  shares 
purchased  at  a  discount  by  borrowing 
members  and  other  account  holders. 
Finally,  there  is  a  new  one-year  holding 
period  for  shares  purchased  by  officers 
and  directors  without  a  discount  on  orig- 
inal issue,  either  directly  from  the  issuer 
(by  subscription  or  otherwise)  or  through 
an  underwriter.         * 

Paragraph  (f )  of  S  563b.3.  governing 
the  establishment  and  maintenance  of 
the  liquidation  account,  has  been  revised 
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from  the  proposal  in  several  respects. 
First,  changes  have  been  mside  in  sub- 
paragraphs (1/  and  (2)  to  make  it  clear 
that  the  liquidation  account  does  not 
constitute  a  separate  net  worth  account 
on  the  balance  sheet  of  the  converted  in- 
sured Institution  and  that  the  earmark- 
ing of  specific  net  worth  accounts  is  not 
required.  Second,  a  sentence  has  been 
added  at  the  end  of  subdivision  (3)  to 
make  it  clear  that  rights  in  the  liquida- 
tion account  survive  a  merger,  consoli- 
dation or  similar  transaction. 

Paragraph  (g)  of  §  563b. 3,  relating  to 
restrictions  on  repurchase  of  stock  and 
payment  of  dividends,  has  three  changes 
from  the  proposal.  In  subdivision  (1) ,  an 
exception  to  the  stock  repurchase  restric- 
tion has  been  provided  for  directors' 
qualifying  shares.  In  subdivision  (3) ,  the 
restrictions  on  payout  are  made  appli- 
cable to  stock  repurchELses  as  well  as  pay- 
ment of  cash  dividends,  and  the  allowable 
annual  payout  has  been  reduced  to  two- 
thirds  of  the  greater  of  (i)  net  income 
for  the  current  fiscal  year  or  (ii)  the 
average  of  net  Income  for  the  current 
fiscal  year  and  not  more  than  two  of  the 
immediately  preceding  fiscal  years. 

New  paragraph  (i)  of  i  563b. 3,  relating 
to  acquisition  of  control  of  newly  con- 
verted stock  insured  institutions,  is 
adopted  as  proposed.  Subparagraph  (1) 
thereof  contains  findings  by  the  Board 
to  the  effect  that  newly  converted  stock 
insured  institutions,  because  of  the  new 
infusion  of  capital,  would  be  specially 
vulnerable  to  takeover  attempts  and  that 
acquisition  of  control  of  such  converted 
insiu°ed  institutions  by  companies  sig- 
nificantly engaged  in  unrelated  business 
activities  is  inconsistent  with  econom- 
ical home  financing.  The  term  "incon- 
sistent with  economical  home  financing" 
is  found  in  section  403(c)  of  the  National 
Housing  Act  and  is  a  purpose  of  that  Act 
which  the  Corporation  is  authorized  to 
carry  out  by  the  adoption  of  regulations 
pursuant  to  section  402(a)  of  the  Act 

Subparagraph  (2)  thereof  provides  for 
a  required  agreement  between  the  con- 
verted insured  institution  and  the  Cor- 
poration providing  that  no  company 
significantly  engaged,  directly  or  through 
an  affiliate,  in  an  unrelated  business  ac- 
tivity (defined  as  any  business  activity 
not  permitted  for  multiple  savings  and 
loan  holding  companies)  may  acquire 
control  of  the  converted  insured  insti- 
tution. A*  company  is  significantly  en- 
gaged in  an  unrelated  business  activity 
if  such  SKjtlvlty  represents  more  thtm  15 
percent  of  the  company's  consolidated 
net  worth  or  consolidated  net  inccHne. 
Since  the  agreement  is  mandatory,  it  is 
limited  to  a  3 -year  period  following  con- 
version, during  which  time  the  converted 
insured  institution  can  effectively  invest 
its  new  capital.  Section  407(e)  (1)  of  the 
National  Housing  Act  expressly  recog- 
nizes the  authority  of  the  Corpdration  to 
impose  conditions  and  require  agree- 
ments in  connection  with  the  approval 
of  applicatldns. 

Subparagrt^h  (3)  thereof  provides  for 
an  optional  charter  provision  contain- 
ing the  same  restriction,  which  may  be 
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adopted  by  a  converted  insured  insti- 
tution if  State  law  permits.  Since  the 
charter  provision  is  intended  to  enable 
a  converted  insured  institution  to  pro- 
tect itself  from  undesirable  acquisltioi 
on  a  longer-term  basis,  the  charter  pro- 
vision is  opticHial  and  can  be  amended  by 
a  vote  of  the  shareholders  of  the  con- 
verted insured  institution.  The  charter 
provision  can  require  that  up  to  75  per- 
cent of  the  total  outstanding  votes  be 
cast  for  an  amendment  of  that  provision. 
If  the  converted  insured  Institution 
elects  to  adopt  the  optional  charter  pro- 
vision, the  Corporation  will  impose,  as  a 
condition  of  the  approval  of  the  conver- 
sion, a  requirement  that  the  converted 
insured  institution  fully  enf(HX«  the 
charter  provision. 

Section  563b.4,  adopted  substantially 
as  proposed,  deals  with  such  procedural 
matters  as  publication  of  notice  that  an 
application  for  preliminary  approval  of 
conversion  has  been  filed,  contents  of 
public  statemraits,  and  confidentiality  of 
Information  contained  In  an  application. 

Section  563b.5,  adopted  substantially 
as  proposed,  concerns  proxies,  proxy  so- 
licitation, and  the  use  of  the  proxy 
statement  prepared  in  accordance  with 
Form  PS.  This  section  and  Form  PS  «u* 
based  cm  Regulation  14 A,  Schedule  14A, 
and  Form  10  of  the  Securities  and  Ex- 
change Commission  (17  CFR  240.14»-1 
to  .14a-12,  240.14a-101,  and  249.210.  re- 
spectively) .  It  is  the  intent  of  the  Board 
that  this  section  and  Form  PS  operate  to 
give  association  members  the  information 
needed  for  informed  voting  on  the  plan 
of  conversion  and  to  provide  information 
which  can  be  incorporated  Into  offering 
circxilars  to  enable  eligible  account  hold- 
ers and  others  to  make  informed  invest- 
ment decisions  vrith  respect  to  the  pur- 
chase of  the  converted  institution's  capi- 
tal stock.  It  is  also  contemplated  that  the 
InformaticMi  generated  by  Form  PS  will 
enable  the  converted  institution  to  meet 
the  registration  requirements  of  section 
12(g)  of  the  Securities  Exchange  Act  of 
1934,  without  substantial  additional 
expense. 

SecticHi  563.6,  adopted  substantially  as 
proposed,  deals  with  the  required  vote  of 
the  members  of  the  association,  notice  of 
the  meetmg.  and  application  to  the  Cor- 
poration for  final  approval  of  the  conver- 
sion. This  section  requires  a  majority  of 
the  total  outstanding  votes  of  the  mem- 
bers for  approval  of  a  conversion. 

Section  563b.  7  governs  the  pricing  of 
the  converted  institution's  capital  stock, 
the  use  of  the  offering  circular  and  dis- 
closure of  price  information,  and  re- 
quirements as  to  the  order  form  for  sub- 
scriptions to  purchase  capital  stock.  A 
primary  requirement  of  this  section  is 
.  that  the  prices  be  set  only  after  thorough 
and  Independent  appraisal.  Paragraph 
(g)  (1)  (iv) ,  relating  to  materials  required 
in  support  of  an  appraisal,  has  been  re- 
vised to  provide  specific  reference  to  val- 
uation on  the  basis  of  capitalized  earn- 
ings. In  addition  several  clarifying 
changes  have  been  made  In  paragrai^ 
(j),  concerning  direct  payment  of 
discount. 


FEDERAL  REGISTER,   VOL.   39,  NO.   46— THURSDAY,   MARCH   7,    1974 


9146 

Section  563b.8  sets  forth  the  general 
sequence  of  processing  applications  for 
conversion  and  provides  for  numerous 
administrative  requirements  such  as 
number  of  copies,  place  of  filing,  format 
for  filing,  amendments,  and  Incorpora- 
tion by  reference.  Section  563b.8  is 
modeled  on  Regulation  C  of  the  Securi- 
ties and  Exchange  Commission  (17  CFR 
230.400-4941  and  is  designed  in  part  to 
insure  that  the  filings  under  Part  563b 
can  be  used  by  insured  Institutions  with- 
out substantial  additional  expense  to 
meet  the  formal  filing  requirements  of 
the  Commission.  This  section  is  adopted 
substantially  as  proposed,  with  an  addi- 
tion to  paragraph  (a)  (3)  providing  that 
the  Board  may  grant  final  approval  of 
conversion,  with  respect  to  insured  in- 
stitutions which  have  filed  "study  appli- 
cations", after  April  8,  1974  and,  with 
respect  to  all  other  applicants,  on  and 
after  June  30,  1974. 
'  The  i)rovlsions  of   proposed   S  563b.9 

would  have  permitted,  in  addition  to  di- 
rect conversions,  conversions  invohing 
holding  company  acquisitions  or  mergers. 
In  the  case  of  acquisition  by  a  newly  or- 
ganized or  an  existing  holding  company 
or  of  merger  into  an  existing  stock  In- 
sured instituticm  subsidiary  of  a  holding 
company,  the  eligible  account  holders  of 
the  converting  institution  would  pur- 
chsise  securities  of  the  holding  company. 
Since  the  issuance  of  such  securities 
would  not  be  exempt  from  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933,  the  conversion  transaction  would 
be  subject  to  the  requirements  of  both 
the  SEC  and  the  Board.  This  dual  juris- 
diction would  cause  the  conversion  trans- 
action to  become  extremely  complicated 
and  would  probably  cause  lengthy  delays 
in  processing  of  conversion  applications, 
especially  in  the  event  of  differences  be- 
tween the  Board's  requirements  and 
those  of  the  SEC. 

The  provisions  of  proposed  I  563b. 9 
would  have  permitted  merger  of  a 
mututd  insured  institution  into  an  ex- 
istmg  stock  insured  institution  not  a 
subsidiary  of  a  holding  company.  Al- 
though SEC  registration  would  not  be  In- 
volved, there  is  particular  concern  in 
this  type  of  merger,  as  well  as  in  any 
existing  holding  company  acquisition  or 
merger,  with  the  fairness  of  the  transac- 
tion. There  are  difficult  valuation  prob- 
lems in  any  conversion,  and  these  prob- 
lems are  substantially  increased  when 
there  is  an  acquisition  or  merger  in- 
volving an  existing  stock  insured  institu- 
tion. 

Because  of  these  problems  and  becaiise 
of  uncertainty  as  to  the  Federal  income 
tax  aspects  of  conversion  transactions 
other  than  direct  conversions,  the  Board 
has  determined  not  to  adopt  the  provi- 
sions of  proposed  J  563b  9  at  this  time. 
It  should  be  noted,  however,  that  the 
omission  of  proposed  S  563b.9  does  not 
prevent  a  conversion  involving  the  merg- 
er of  two  mutual  instituticms  as  part  of, 
but  prior  to,  tlie  conversion,  with  shares 
offered  to  the  eligible  account  holders  of 
the  two  former  mutual  institutions. 

The  Board  hereby  adopts,  in  addition 
to  the  regulations,  four  forms  to  be  used 
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in  connection  with  conversions.  Form 
PA  is  the  prescribed  form  of  Application 
for  Preliminary  Approval  of  Conversion; 
Form  PS  is  the  form  for  the  required 
Proxy  Statement;  Form  OC  is  the  form 
for  the  required  Offering  Circulars:  and 
Form  FA  is  the  prescribed  form  of  Appli- 
cation for'  Final  Approval  of  Conver- 
sicHi.  Because  of  their  integral  and  signif- 
icant relationship  to  the  operation  of 
Part  563b,  these  forms  are  published 
herein,  following  the  text  of  the  regula- 
tions. 

Item  15(a)  of  Form  PS  has  been 
changed  from  the  proposal  to  require 
that  the  appbcant  furnish.  In  addition  to 
an  audited  statement  of  financial  condi- 
tion for  the  latest  fiscal  year,  a  com- 
parative audited  statement  for  the 
previous  fiscal  year.  Except  for  this 
change  and  some  minor  corrections  and 
clarifying  changes,  the  forms  published 
herein  are  adopted  without  substantial 
change  from  those  published  in  the 
proposal. 

Section  563b.8(l)  (5)  of  new  Part  563b 
provides  that  S  563c.  1  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563c. 1)  governs  the  certifica- 
tion, form  and  content  of  financial  state- 
ments to  be  included  in  the  proxy  state- 
ment and  offering  circular.  In  this 
connection,  the  Board  has  amended  said 
§  563c.  1  by  revising  paragraph  (a) 
thereof  to  provide  that  the  requirements 
of  that  section  shall  be  applicable  to 
financial  statements  prepared  pursuant 
to5  563b.8(l)<5). 

In  addition,  two  new  provisions  are 
added  to  paragraph  (p)  of  said  S  563c.  1, 
relating  to  information  to  be  disclosed  in 
financial  statements  in  connection  with 
a  conversion.  The  first  provision,  a  new 
subdivision  (13)  imchanged  from  the 
proposal,  requires  a  converting  institu- 
tion to  give  a  brief  description  of  the 
plan  of  conversion  and  the  financial 
statement  implications  thereof.  The  sec- 
ond provision,  a  new  subdivision  (14), 
requires  a  converted  Institution  to  pro- 
vide information  regarding  the  liquida- 
tion account  to  be  maintained  for  the 
benefit  of  eligible  preconversion  account 
holders.  This  provision  has  been  revised 
to  permit  the  use  of  estimated  balances 
and  adjustments  and  to  permit  discon- 
tinuance of  the  liquidation  account  dis- 
closure whenever  the  adjusted  balance 
is  reduced  to  less  than  5  percent  of  the 
institution's  then  ciurent  net  worth. 

In  companion  actions  taken  by  the 
Board  on  this  date,  the  Board  has,  by 
Resolution  No.  74-145  and  Resolution 
No.  74-146,  respectively  revoked  S  546.5 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (12  CFR 
546,5)  and  5  563.22-1  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563.22-1),  such  revocations  to 
be  effective  on  April  8,  1974,  the  effective 
date  of  the  regulations  adopted  herein. 
Diuing  the  period  prior  to  such  effective 
date,  any  insured  institution  which  has 
filed  a  "study  application"  i  as  defined  in 
§  563b.2<^a)  (30) )  may  revise  such  appU- 
cation  to  be  in  conformity  with  the  pro- 
visions of  new  Part  563b,  and  such  re- 
vised application  will  be  promptly  proc- 
essed by  the  Corporation.  On  and  after 


such  effective  date,  the  Corporation  will 
accept  and  consider  applications  for  pre- 
liminary approval  of  conversion  from  all 
insured  institutions,  and  preliminary  ap- 
proval thereof  may  be  granted.  Howe\er, 
as  provided  in  {  563b.8<a)  (3),  the  Corpo- 
ration will  not  grant  final  approval  of 
any  conversion  application  prior  to 
June  30,  1974,  except  that.  In  the  case  of 
a  "study  application",  the  Corporation 
may  grant  such  final  approval  prior  to 

such  date.  

1.  Section  563c.l  of  12  CFR  Chi«)ter  V 
is  amended  by  revising  paragraph  (a) 
thereof  and  by  adding  to  parag^raph  (p) 
thereof  new  subparagraphs  (13)  and 
(14).  immediately  after  subpcu-agraph 
(12),  and  redesignating  present  sub- 
paragraphs '13)  and  (14)  as  subpara- 
graphs (15)  and  (16).  as  follows: 

§  563e.l      Form  and  content  of  financial 
statement*. 

(a)  Application  of  this  section.  (1) 
This  section  states  the  requirements  as 
to  the  form  and  content  of  financial 
statements  to  be  furnished  by  an  Insured 
institution  with  the  following: 

(1)  Any  proxy  statement  or  offering 
circular  required  to  be  used  in  connec- 
tion with  a  conversion  under  the  pro- 
visions of  Part  563b  of  this  subchap- 
ter; and 

(11)  Any  offering  circular  or  private 
placement  memorandum  required  to  be 
used  in  connection  with  an  issuance  of 
subordinated  debt  securities  under  the 
provisions  of  §  563.8-1  of  this  siibchapter. 

(2)  The  term  "financial  statements" 
shall  be  deemed  to  include  all  notes  to  the 
statements  and  related  schedules. 

•  •  •  •  • 

(p)  General  notes  to  financial  state- 
ments. •   •   • 

(13)  Plan  of  conversion.  If  the  finan- 
cial statements  are  to  be  furnished  with 
a  proxy  statement  or  offering  circular  in 
connection  with  a  conversion,  a  brief  de- 
scription of  the  plan  of  conversion  and 
the  financial  statement  implications 
thereof,  including  any  subsequent  divi- 
dend restrictions,  shall  be  given.  Such 
description  may  incorporate  by  reference 
any  material  contained  in  the  proxy 
statement  or  offering  circular. 

(14)  Preconversion  accountholders' 
net  worth.  An  instttutlcwi  that  is  required 
to  maintain  financial  records  for  a  liqui- 
dation account  to  be  paid  out  to  pre- 
conversion eligible  accountholders  In  the 
event  of  complete  liquidation  shall  state 
in  a  note  to  the  stockholders'  equity  sec- 
tion of  its  statement  of  financial  condi- 
tion: (1)  The  actual  or  estimated  current 
adjusted  balance  of  the  account:  (ii) 
the  purpose  and  general  character  of  the 
account;  (ill)  the  accounting  method  or 
principle  used  to  suijust  the  account; 
and  (lv>  a  summary  of  the  adjustments 
or  estimated  adjustments  to  the  accoimt 
since  Its  Inception.  This  note  will  not 
be  required  whenever^the  actual  or  esti- 
ma;ted  current  adjusted  balance  of  the 
liquidation  acoovmt  is  less  than  5  per- 
cent of  tlie  institution's  then  current  net 
worth. 
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(15)  Income  tax  expeme.  •  *  • 

(16)  Warrants  or  rights  outstanding. 


(Sees.  402.  403.  407,  48  StaC  laM,  1357.  1280 
as  amended:  12  VS.C.  1735,  1726,  1730;  Sec. 
5,  48  Stat.  182,  as  amended:  13  U.S.C.  1484. 
Reorg.  Plan  No.  3  of  1947,  13  PJEt.  4081.  3  CFR. 
1043-48  Comp..  p.  .1071 ) 

2.  The  text  of  aald  new  Part  563b  is 
as  follows: 

DOC. 

S83b.l 
563b.3 
583b.3 
663b.4 


Scope  of  part. 

Deflnlttona. 

Oeneral  principles  for  conversion. 

Notice  of  filing;  public  statements: 
confidentiality. 

Solicitation  of  proxies;  proxy  state- 
ment. 

Vote  by  members;  application  for 
final  approval. 

Pricing  and  sale  of  securities. 

Procedural  requirements. 


683b  .S 

583b.8 

568b.7 
683b.8 

AuTHoarrr:  Sees.  403,  403,  407.  48  SUt. 
1366.  1257,  1200,  as  amended:  13  U.S.C.  1736, 
1736.  1730;  Sec.  S,  48  SUt.  132.  as  ameiMled: 
13  US.C.  1484.  Reorg.  Plan  No.  3  of  1»47,  13 
PR  4081,  3  C;PR,  1943-48  Comp.,  p.  1071. 

§  563b.  1      Scope  of  part. 

(a)  Oeneral.  Except  as  the  corpora- 
tion may  otherwise  determine  the  pro- 
visions of  this  part  shall  exclusively  gov- 
ern conversicm  of  Federally-chartered 
mutual  Insured  institutions  and  £ltate- 
chartered  mutual  Insured  institutions  to 
State-chartered  ct^jital  stock  Insured  In- 
stitutions. No  such  mutual  insured  insti- 
tution shall  convert  to  the  capital  stock 
form  of  organisation  without  the  prior 
written  t^jproval  of  the  Corporation  pur- 
suant to  the  provisions  of  this  part,  ex- 
cept as  the  axmratioo  may  otherwise 
provide  In  supervtoory  atses. 

(b)  Provisions  of  prescribed  forms. 
Any  provision  in  a  form  prescribed  un- 
der this  part  and  covering  the  same  sub- 
ject matter  as  tmy  provision  of  this  part 
shall  have  the  same  force  and  effect  as 
if  It  were  a  provision  of  this  part. 

(c)  Conflicts  trith  State  law.  (1)  In  the 
event  an  applicant  finds  that  compliance 
with  any  provision  of  this  part  would  be 
In  conflict  with  applicable  State  law,  the 
applicant  may  file  with  the  Corporation  a 
written  request  for  waiver  of  compliance 
with  such  provision.  Such  request  may  be 
incorporated  in  the  application  for  pre- 
liminary approval  of  conversion;  other- 
wise, the  applicant  shall  file  four  copies 
of  such  request. 

(2)  In  making  any  such  request,  the 
applicant  shall: 

(i)  Specify  the  provision  or  provisiosu 
of  this  part  with  respect  to  which  the  ap- 
plicant desires  waiver; 

(ii)  Pumish  an  opinion  of  counsel 
demonstrating  that  applicable  State  law 
is  in  conflict  with  the  specified  provision 
or  provisions  of  this  pairt;  and 

(Hi)  Demonstrate  that  the  requested 
waiver  would  not  result  in  any  effects 
that  would  be  inequitable  or  detrimental 
to  the  apidicant,  its  accountholders  or 
other-  insured  institution*  or  be  contrary 
to  the  pubUcinterest.       | 

§  5<»3b.2     Definitione. 

(a)  As  used  In  this  part  and  In  the 
forms  under  this  part,  the  following  def- 
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initions  apply,  unless  the  context  other- 
wise requires: 

( 1 )  Affiliate.  An  "afBliate"  of,  or  a  per- 
son "afDliated"  with,  a  specified  person,  is 
a  person  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  con- 
trols, or  is  ccmtroUed  by,  or  is  imder  com- 
mon control  with,  the  person  specified. 

(2)  Amount.  The  term  "amount", 
when  used  in  regard  to  securities,  means 
the  principal  amoimt  if  relating  to  evi- 
dences of  Indebtedness,  the  number  of 
shares  if  relating  to  shares,  and  the  num- 
ber of  units  if  relating  to  any  other  kind 
of  security. 

(3)  Applicant.  An  "applicant"  is  an  in- 
sured institution  which  has  applied  to 
convert  pursuant  to  this  part. 

(4)  Associate.  The  term  "associate", 
when  used  to  indicate  a  relationship  with 
any  person,  means  (i)  any  corporation  or 
organization  (other  than  the  applicant 
or  a  majority-owned  subsidiary  of  the 
applicant)  of  which  such  person  is  an 
officer  or  partner  or  is.  directly  or  in- 
directly, the  beneficial  owner  of  10  per- 
cent or  mrare  of  any  class  of  equity  secur- 
ities. (11)  any  trust  or  other  estate  in 
which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fiduciary  capacity,  and  (ill)  any  rel- 
ative or  spouse  at  such  person,  or  any 
relative  of  such  spouse,  who  has  the  same 
home  as  such  person  or  who  is  a  director 
or  officer  of  the  applicant  or  any  of  its 
parents  or  subsidiaries. 

(5)  Association  members.  The  term 
"association  members"  refers  to  persons 
who.  pursuant  to  the  charter  or  bylaws 
of  the  applicant,  are  eligible  to  vote  at 
the  appliii^t's  meeting  at  which  conver- 
sion will  be  voted  upon. 

(6)  Board.  The  term  "Board"  refers  to 
the  Federal  Home  Loan  Bank  Board. 

(7)  Capitol  stock.  The  term  "capital 
stock"  includes  permanent  stock,  guar- 
anty stock,  permanent  rest^rve  stock,  or 
any  similar  certificate  evidencing  non- 
withdrawable  capital. 

(8)  Charter.  The  term  "charter"  in- 
cludes articles  of  lncorp<H^lon,  articles 
of  association,  or  any  similar  instrument, 
as  amended,  effecting  (either  with  or 
without  filing  with  any  governmental 
agency)  the  orgsinization  or  creation  of 
an  Incorporated  or  unincorporated  per- 
son. 

(9)  Control.  The  term  "control"  (In- 
cluding the  terms  "controlling",  "con- 
trolled by",  and  "under  common  control 
with")  means  tke  possession,  direct  or  in- 
direct, of  the  power  to  direct  or  cause  the 
direction  of  the  management  and  policies 
of  a  person,  whether  through  the  owner- 
ship of  voting  securities,  by  contract,  or 
otherwise. 

(10)  Corporation.  The  term  "Corpora- 
tion" refers  to  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(11)  Dealer.  Ttie  term  "dealer"  means 
any  person  who  engages  either  for  all  or 
part  of  his  time,  directly  or  indirectly,  as 
agent,  broker,  or  principal,  in  the  busi- 
ness of  offering,  buying,  selling,  or  other- 
wise dealing  or  trading  in  securities  is- 
sued by  another  person. 

(IJ)    Direcfor.   The   term  "director" 
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means  any  director  of  a  corporation  or 
any  person  performing  similar  functions 
with  respect  to  any  organization  whether 
incorporated  or  unincorporated. 

(13)  Eligibility  record  date.  The  term 
"eligibility  record  date"  means  the  record 
date  for  determining  eligible  accoimt 
holders  of  a  converting  institution. 

(14)  Eligible  account  holder.  The  term 
"eligible  account  holder"  means  any  per- 
son holding  a  savings  account  in  a  con- 
verting institution  on  the  eligibility  rec- 
ord date. 

(15)  Employee.  The  term  "employee" 
does  not  include  a  director  or  officer. 

(16)  Entitlement  shares.  The  term 
"entitlement  shares"  refers  to  the  shares 
of  capital  stock  which  an  eligible  accoimt 
holder  is  entitled  to  purchase  on  the  basis 
of  the  amount  of  his  qualifying  deposit 
as  determined  In  accordance  with 
i563b.3(e). 

(17)  Sgiiity  security.  Tlie  term  "equity 
security"  means  any  stock  or  similar  se- 
curity; or  any  security  convertible,  with 
or  without  consideration.  Into  such  a 
security,  or  carrying  any  warrant  or  ri^t 
to  subscribe  to  or  purchase  such  security; 
or  smy  such  warrant  or  right. 

( 18)  Insured  institution.  The  term  "in- 
sured institution"  has  the  same  meaning 
as  in  i  561.1  of  this  subchapter. 

(19)  Material.  The  term  "material". 
wh«i  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  limits  the  information  required 
to  those  matters  as  to  which  tm  average 
prudent  investor  ought  reasonably  to  be 
informed  before  purchasing  an  equity 
security  of  the  applicant,  or  matters  as 
to  which  an  average  prudent  association 
member  ought  reasonably  to  be  Informed 
in  voting  upon  the  plan  of  conversion  of 
the  applicant. 

(20)  Member.  The  term  "member" 
means  tuiy  person  qualifying  as  a  mem- 
ber of  an  insured  institution  pursuant  to 
its  charter  or  bylaws. 

(21)  Offer.  The  term  "offer",  "offer  to 
sell",  or  "offer  of  sale"  shall  Include  every 
attempt  or  offer  to  dispose  of.  or  solid- 
tatitm  of  an  offer  to  buy,  a  security  or 
Interest  in  a  security,  for  value.  These 
terms  shall  not  include  preliminary  ne- 
gotiations or  agreements  between  an  ap- 
plicant and  any  underwriter  or  among 
underwriters  who  are  or  are  to  be  in 
privity  of  contract  with  an  applicant. 

(22)  Officer.  The  term  "officer"  means 
the  chairman  of  the  board,  president, 
vice-president,  secretary,  treasurer  or 
principal  financial  ofllcer,  comptroller  or 
principal  accounting  ofBcer,  and  any 
other  person  performing  similar  func- 
tions with  respect  to  any  organization 
whether  Incorporated  or  unincorporated. 

(23)  Person.  The  term  "person"  means 
an  individual,  a  corporation,  a  partner- 
ship, an  association,  a  Joint-stock  com- 
pany, a  trust,  any  unincorporated  or- 
ganization, or  a  government  or  political 
subdivision  thereof. 

(24)  Proxy.  The  term  "proxy"  includes 
every  form  of  authorization  by  which  a 
person  is,  or  may  be  deemed  to  be,  desig- 
nated to  act  for  an  association  member 
in  the  exercise  of  his  voting  rights  In  the 
affairs  ot  an  Insured  Institution.  Such  an 


FEDEtAl  MOISTHJ,  VOL  39,  NO.  46— THUtSDAY.  MAKH  7.   1974 


9148 


RULES  AND  REGULATIONS 


authorization  may  take  the  form  of  fail- 
lire  to  dissent  or  object. 

(25)  Purchase.  The  terms  "purchase" 
and  "buy"  include  every  contract  to  pur- 
chase, buj',  or  otherwise  acquire  a  se- 
curity or  interest  in  a  security  for  value. 

(26)  Sale.  The  terms  "sale"  and  "sell" 
include  every  contract  to  sell  or  otherwise 
dispose  of  a  security  or  interest  in  a  se- 
curity for  value;  but  such  terms  do  not 
include  an  exchange  of  securities  in  con- 
nection with  a  merger  or  acquisition  ap- 
proved by  the  Board  or  the  Corporation. 

(27)  Savings  account.  The  term  "sav- 
ings account"  has  the  same  meaning 
as  in  §  561.11  of  this  subchapter  and 
includes   certificates   of   deposit. 

(28)  Security.  The  term  "security"  in- 
cludes any  note,  stock,  treasury  stock, 
bond,  debenture,  transferable  share,  in- 
vestment contract,  voting-trust  certifi- 
cate, or  in  general,  any  instrument  com- 
monly known  as  a  "security";  or  any  cer- 
tificate of  interest  or  participation  in, 
temporary  or  interim  certificate  for,  re- 
ceipt for,  or  warrant  or  right  to  sub- 
scribe to  or  purchase,  any  of  the 
foregoing. 

(29)  Solicitation;  solicit.  The  terms 
"solicitation"  and  "solicit"  refer  to  (i) 
any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form 
of  proxy;  <ii)  any  request  to  execute,  not 
execute,  or  revoke  a  proxy;  or  (ill)  the 
furnishing  of  a  form  of  proxy  or  other 
communication  to  association  members 
under  circumstances  reasonably  calcu- 
lated to  result  in  the  procurement,  with- 
holding, or  revocation  of  a  proxy.  The 
terms  do  not  apply,  however,  to  the  fur- 
nishing of  a  form  of  proxy  to  an  asso- 
ciation member  upon  the  unsolicited  re- 
quest of  such  association  member,  the 
performsmce  of  acts  required  by  §  563b.5 
(f ) .  or  to  the  performance  by  any  person 
of  ministerial  acts  on  behalf  of  a  per- 
son soliciting  a  proxy. 

(30)  Study  application.  The  term 
"study  application"  means  any  of  the 
5  study  .  applicaticxis  filed  after  the 
Board's  annoimcement  of  July  26,  1972, 
that  it  would  accept  study  applications 
to  obtain  additicnal  information  rele- 
vant to  the  possible  termination  of  its 
"moratorium"  on  conversions,  and  before 
the  Board's  Resolution  No.  72-1112  of 
September  22,  1972.  stating  that  the 
Board  would  not  accept  further  study 
applications  under  its  announcement  of 
July  26. 1972. 

(31)  Subscription  offering.  The  term 
term  "subscription  offering"  refers  to  the 
offering,  through  nontransferable  sub- 
scription rights  issued  to  eligible  account 
holders,  of  shares  of  capital  stock  as  re- 
quired by  §563b.3(c)(2)  and  (3).  The 
term  also  includes  the  offering  of  such 
shares,  through  subscriptions  rights  is- 
sued to  other  accoimt  holders  and/or 
borrowing  members,  as  permitted  by 
§  563b.3(d)  (3) .  and  the  offering  of  such 
shares  to  directors,  officers  and  em- 
ployees, as  permitted  by  5  563b.3(d)  (4). 

(32)  Subsidiary.  A  "subsidiary"  of  a 
specified  person  is  an  affiliate  controlled 
by  such  person,  directly  or  indirectly 
through  one  or  more  intermediaries. 


(33)  Supervisory  Agent.  The  term  "Su- 
pervisory Agent"  means  (i)  the  President 
of  the  Bank  of  the  Federal  Home  Loan 
Bank  district  in  which  the  applicant  has 
its  principal  office,  or  (ii)  any  other  per- 
son who  is  specifically  designated  as  an 
agent  by  the  Corporation  to  act  in  its 
behalf  in  the  administration  of  this  part. 

<34)  Underwriter.  The  term  "under- 
writer" means  any  person  who  has  pur- 
chased from  an  applicant  with  a  view 
to.  or  offers  or  sells  for  an  applicant 
in  connection  with,  the  distribution  of 
any  security,  or  participates  or  has  a 
direct  or  indirect  participation  in  the  di- 
rect or  indirect  underwriting  of  any  such 
undertaking ;  but  such  term  shall  not  in- 
clude a  person  whose  interest  is  limited 
to  a  commission  from  an  underwriter  or 
dealer  not  in  excess  of  the  usual  and 
customary  distributors'  or  sellers'  com- 
mission. The  term  "principal  under- 
writer" means  an  underwriter  in  privity 
of  contract  with  the  applicant  or  other 
issuer  of  securities  as  to  which  he  is  the 
underwriter. 

(b)  Terms  defined  in  other  parts  of 
this  subchapter,  when  used  in  this  part, 
shaU  have  the  meanings  given  in  such 
definitions,  to  the  extent  such  definitions 
are  not  inconsistent  with  the  definitions 
contained  in  this  part,  unless  the  context 
otherwise  requires. 

§  563b.3     General  principles  for  conver- 
sions. 

(a)  Findings  of  Federal  Home  Loan 
Bank  Board.  (1)  The  regulations  con- 
tained In  this  part  are  promulgated  to 
provide  rules  by  which  mutual  insured 
institutions  may  convert  to  the  stock 
form  of  organization  on  an  equitable 
basis.  In  determining  the  equity  of  con- 
version standards  and  procedures,  the 
Board,  both  directly  and  as  operating 
head  of  the  Corporation,  finds  that  it  is 
necessary  to  consider  the  effects  of  vari- 
ous standards  and  procedures  that  might 
be  adopted,  not  only  on  an  individual 
applicant  but  also  on  the  entire  system 
of  insured  institutions.  Indeed,  the  Board 
believes  that  it  has  a  public  responsibility 
also  to  consider  the  effects  on  financial 
institutions  which  are  not  thrift  Insti- 
tutions and  on  thrift  institutions  which 
are  not  subject  to  the  Board's  regulatory 
jurisdiction.  If  a  particular  method  of 
conversion  would  unacceptably  threaten 
the  financial  stability  of  such  institu- 
tions, or  a  substantial  portion  of  them, 
the  Board  cannot  consider  such  method 
of  conversion  to  be  on  an  equitable  basis. 
Further,  if  a  particular  fnethod  of  con- 
version would  tend  to  force  individual 
mutual  insured  institutions  to  convert 
to  the  stock  form  irrespective  of  whether 
such  institutions  or  the  communities 
they  serve  would  be  benefited  thereby, 
the  Board  cannot  consider  such  a  method 
of  conversion  to  be  on  an  equitable  basis. 

(2)  The  Board  has  determined  that  a 
method  of  conversion  which  provides  a 
so-called  "windfall"  distribution  to  the 
account  holders  of  a  converting  mutual 
insured  institution  would  create  strong 
Incentives  for  significant  shifts  of  sav- 
ings funds  among  insured  institutions 


and  other  financial  institutions  and  that 
such  shifts  of  savings  funds  would  un- 
acceptably threaten  the  financial  stabil- 
ity of  such  institutions.  The  Board  has 
also  determined  that  a  method  of  con- 
version which  provides  a  so-called 
"windfall"  distribution  would  tend  to 
force  individual  mutual  insured  institu- 
tions to  convert  to  the  stock  form  irre- 
spective of  whethw  such  institutions  or 
the  commimltles  they  serve  would  be 
benefited  thereby.  The  Board  therefore 
finds  that  no  method  of  conversion  can 
be  considered  equitable  unless  such 
"windfall"  distribution  is  virtually  elimi- 
nated. The  Board  further  finds  that  such 
"windfall"  distribution  is  not  virtually 
eliminated  by  methods  of  conversion 
imder  which  the  control  of  such  distribu- 
tion is  intended  to  be  effected  by  systems 
of  averaging  or  weighting  deposits,  by  re- 
stricting transferability  of  the  capital 
stock  of  converted  Insured  institutions, 
by  placing  such  stock  in  escrow  or  trust, 
by  delayed  distribution  of  such  stock  or 
its  equivalent  in  cash  by  placing  such 
stock  in  escrow  or  trust,  by  delayed  dis- 
tribution of  such  stock  or  its  equivalent 
in  cash,  or  by  segregating  the  net  worth 
accounts  of  converted  insured  institu- 
tions and  proportionally  allocating  the 
future  Income  of  such  institutions  to 
such  accounts,  or  by  any  of  the  foregoing 
methods  taken  in  combination.  The 
Board  also  finds  that,  in  order  for  con- 
version regulations  to  be  effective  against 
the  imdesirable  results  of  such  "wind- 
fall" distributicHis,  the  basic  provisions 
of  such  regiilations  must  operate  with 
substantial  uniformity  with  respect  to 
mutual  insured  institutions  on  a  national 
scale. 

(3)  The  regvdations  contained  in  this 
part,  while  providing  the  account  holder 
with  rights  to  a  share  In  the  equity  of 
the  converting  mutual  insured  institu- 
tion in  the  event  of  a  subsequent  com- 
plete liquidation,  are  designed  virtually 
to  eliminate  the  "windfall"  aspect  of  con- 
version and  the  resulting  disruptive  ef- 
fect on  the  economy.  Accordingly,  the 
Board  finds  that  these  regulations  pro- 
vide a  means  by  which  mutual  Insured 
institutions  may  convert  to  stock  form 
on  an  equitable  basis. 

(b)  General  requirements.  No  applica- 
tion for  preliminary  approval  of  conver- 
sion shall  be  approved  by  the  Corpora- 
tion if — 

( 1 )  The  plan  of  conversion  adopted  by 
the  applicant's  board  of  directors  is  not 
in  accordance  with  the  provisions  of  this 
part; 

(2)  The  conversion  would  result  in  any 
reduction  of  the  Federal  insurance  re- 
serve or  would  cause  the  applicant  to 
fail  to  meet  any  net  worth  requirement 
of  !  563.13  of  this  subchapter; 

(3)  The  conversion  may  result  in  a 
taxable  reorganization  of  the  applicant 
xmder  the  Internal  Revenue  Code  of 
1954.  as  amended;  or 

(4)  The  converted  institution  would 
not  have  its  accounts  insured  by  the  Cor- 
poration. 

(c)  Required  provisions  in  plan  of  con- 
version. The  plan  of  conversion  shall : 
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(1)  Provide  ttut  Om  oonvertinc  in- 
sured insUtutlon  Shan  Issue  and  sell 
shares  of  Its  capital  stock  at  a  total  price 
equal  to  the  estimated  pro  forma  mar- 
ket value  of  such  shares  In  the  con- 
verted insured  institutiaD.  based  on  an 
Independent  valuation,  as  provided  in 
I  S6Sb.T.  less  any  discount  permitted 
under  the  plan  pursuant  to  paragraph 
(d)  <rf  this  section. 

(a)  Provide  that  each  clislble  acootmt- 
holder  shall  receive,  without  payment, 
nontransferable  subscription  rights  to 
purchase  entitlement  shares,  subject  to 
the  fcdiowinc  conditions: 

(i)  The  subscription  price  per  share 
shall  be  the  price  fixed  in  accordance 
with  1 563b.7.  less  any  discount  per- 
mitted imder  ttie  plan  pursuant  to  para- 
graph (d)  of  this  section; 

(ii)  The  maximum  number  of  entitle- 
ment shares  which  an  eligible  account 
holder  may  subscribe  for  under  this  sub- 
dlvlBion  (2)  shall  be  the  greater  of: 

(A)  100  shares;  or 

(B)  Such  number  of  shares  as  shaU  be 
equal  to  the  quotient  (rounded  down  to 
the  next  whole  niunber)  obtained  by  di- 
viding the  amount  of  the  qualifying  de- 
posit of  the  eligible  account  holder  by 
the  subscription  price  per  share; 

(ill)  In  the  event  of  an  oversubscrip- 
tion for  entitlement  shares,  the  shares 
shall  be  allocated  among  the  subscribing 
eligible  account  holders  as  follows: 

(A)  Each  eligUde  account  holder  shall 
first  be  permitted  to  purchase  such  num- 
ber of  entitlement  shares  as  shall  be  equal 
to  the  product  (rounded  down  to  the  next 
whole  number)  obtained  by  multiplying 
the  total  number  of  shares  of  capital 
stock  to  be  Issued  by  a  fraction  of  which 
the  numerator  is  the  amount  of  the 
qualifying  deposit  of  the  eligible  account 
holder  and  the  denominator  is  the  total 
amount  of  qualifying  deposits  of  all  eli- 
gible account  holders  in  the  converting 
insured  Institution. 

(B)  Any  shares  not  allocated  in  ac- 
cordance with  paragraph  (c)  (2)  (lii)  (A) 
of  this  section  shall  next  be  allocated 
among  subscribing  eligible  accoimt  hold- 
ers so  as  to  permit  each  such  account 
holder,  to  the  extent  possible,  to  pur- 
chase a  number  of  shares  sufficient  to 
make  his  total  allocaticBi  (including  the 
number  of  shares  allocated  in  accordance 
with  paragraph  (c)  (2)  (111)  (A)  of  this 
section)  equal  to  100  shares. 

(C)  Any  shares  not  allocated  In  ac- 
cordance paragraph  (c)  (2)  (ill)  (A)  and 
(B)  of  this  section  shall  be  allocated 
among  the  subscribing  eligible  account 
holders  on  such  equitable  basis,  related 
to  the  amounts  of  their  respective  sub- 
scriptions, as  may  be  provided  In  the 
plan  of  conversion. 

(3)  Provide  that  each  eligible  account 
holder  shall  also  receive,  without  pay- 
ment, nontransferable  subscription  rights 
to  purchase  additional  shares  of  capital 
stock,  to  the  extent  that  such  shares  are 
available  after  satisfying  the  subscrip- 
tions provided  for  under  paragraph  (c) 
(2)  of  this  section,  subject  to  the  follow- 
ing conditions: 

(1)  The  subscription  price  per  share 
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shall  be  the  price  fixed  in  accordance 
with  I  66Sb.7  without  any  discount; 

(ii)  The  number  of  shares  which  an 
eligible  account  htrider  may  subscribe  for 
under  this  paragraph  (c)  (3)  may  be 
made  subject  to  a  limit  ot  not  less  than 
1  pwcent  of  the  total  offering  of  riiares 
t<x  each  dlgible  account  holder  or  group 
of  ^glble  account  holden  sfHTfated  with 
each  other  or  otherwise  acting  in  con- 
cert; and 

(ill)  In  the  event  of  an  oversubscription 
for  such  additional  shares,  the  shares 
available  shall  be  allocated  among  the 
subecrlbtng  eligible  account  holders  on 
a  pro  rata  basis. 

(4)  Provide  that  aU  shares  not  i>ur- 
chased  upon  exercise  of  subscription 
rights  shall  be  sold  at  the  price  deter- 
mined in  accordance  with  I  563b.7 ;  and 
specify  the  imderwriUng  or  other  mar- 
keting arrangements  to  be  made  to  as- 
sure the  sale  of  all  unsubscribed  entitle- 
ment shares. 

(5)  Provide  that  each  savings  account 
holder  of  the  converting  insured  insti- 
tution shall  receive,  without  payment,  a 
withdrawable  savings  account  or  ac- 
counts in  the  converted  Insured  Institu- 
tion equal  in  withdrawable  amount  to 
the  withdrawal  value  of  such  account 
holder's  savings  account  or  accoimts  in 
the  converting  insured  Institution. 

(6)  Provide  for  the  establishment  and 
maintenance  of  a  llquidatimi  account  for 
the  benefit  of  eligible  account  holders  tai 
the  event  of  a  subsequent  complete  liqui- 
dation of  the  converted  insured  institu- 
tion. In  accordance  with  the  provisions  of 
paragraph  (f )  of  this  section. 

(7)  Provide  for  an  eligibility  record 
date,  which  shall  be  not  less  than  90  days 
prior  to  the  date  of  adoption  of  the  plan 
by  the  convertbig  insured  institution's 
board  of  directors. 

(8)  Provide  that  the  holders  of  the 
capital  stock  of  the  converted  Insured  in- 
stitution shall  have  exclusive  voting 
rights,  imless  State  law  requires  savings 
account  holders  and/or  borrowers  of  the 
converted  insured  institution  to  have 
voting  rights,  in  which  case  the  charter 
of  the  converted  Insured  institution  shall 
(1)  limit  such  voting  rights  to  the  mini- 
mum required  by  State  law,  and  (ii) 
provide  for  the  management  of  the  con- 
verted insured  institution  to  solicit 
proxies  from  such  savings  account  hold- 
ers and /or  borrowers  in  the  same  man- 
ner as  It  solicits  proxies  from  its  share- 
holders. 

(9)  Provide  that  the  plan  of  cbnvo-- 
slon  adopted  by  the  applicant's  board  of 
directors  may  be  substantively  amended 
by  such  board  of  directors  as  a  result  of 
comments  from  regulatory  authorities 
or  otherwise  prior  to  the  solicitation  of 
proxies  from  members  to  vote  on  the  plan 
and  at  any  time  thereafter  with  the  con- 
currence of  the  Corporation;  and  that 
the  conversion  may  be  terminated  by 
such  board  of  directors  at  any  time  prior 
to  final  approval  by  the  Corporation  smd 
at  any  time  thereafter  with  the  conciu-- 
rence  of  the  Corporation. 

(10)  Provide  that  all  shares  of  capital 
stock  purchased  by  directors  and  officers 
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without  a  discount  on  original  Issue, 
either  directly  from  the  buured  insti- 
tution (by  subscription  or  otherwise)  or 
from  an  underwriter  of  such  shares,  shall 
be  subject  to  the  restriction  that  sik^ 
shares  tfiall  not  be  sold  for  a  period  of 
not  lam  than  one  year  following  the  date 
of  purchase,  exo^  in  the  event  of  death 
of  the  shareholder. 

(11)  Provide  that,  in  connectitm  with 
shares  of  capital  stock  subject  to  restric- 
tion on  sale  for  a  period  of  time: 

(1)  Each  certificate  for  such  stock  shall 
bear  a  legend  giving  appropriate  notke 
(rfsueh  restriction: 

(H)  Appropriate  Instructicms  shaU  be 
issued  to  the  transfer  agent  for  the  con- 
verted insured  institution's  capital  stock 
with  respect  to  applicable  restrictions  on 
transfer  of  any  such  restricted  stock:  and 

(ill)  Any  shares  Issued  as  a  stock  divi- 
dend, stock  split  or  otherwise  with  respect 
to  any  such  restricted  stock  shall  be  sub- 
ject to  the  same  restriction  as  may  apply 
to  such  resbicted  stock. 

(12)  Contain  no  provision  which  the 
Corporation  shall  determine  to  be  in- 
equitable or  detrimental  to  the  applicant, 
its  savings  account  holders  or  other  in- 
sured institutions  or  to  be  contrary  to  the 
public  intoest. 

(d)  Optional  provisions  in  plan  of  con- 
version. The  plan  of  conversion  may  pro- 
vide any  or  all  of  the  following: 

(1)  That  each  eligible  account  holder 
exercising  subscription  rights  to  pui- 
chase  entitlement  shares  shall  be  re- 
qidred  to  purchase  up  to  a  minlmiim  of 
25  shares  to  the  extent  such  shares  are 
available  (but  the  aggregate  price  for  any 
ipinimimi  share  purchase  shall  not  ex- 
ceed $500). 

(2)  That  eligible  accoimt  holders  ex- 
ercising subscription  rights  to  purchase 
entitlement  shares  shall  receive  a  dis- 
count of  not  more  than  10  percent  of 
the  price  fixed  in  accordance  wth  {  563b.7, 
subject  to  a  restriction  that  such  shares 
shall  not  be  sold  for  a  period  of  not  less 
than  six  months  following  the  date  of 
purchase,  except  in  the  event  of  death  of 
the  shareholder. 

(3)  That  savings  account  holders  and/ 
or  borrowcrlng  members  of  the  convert- 
ing insured  institution,  other  than  those 
who  are  eligible  account  holders,  shall 
receive,  wthout  payment,  nontransfer- 
able subscription  rights  to  purchase 
shares  of  capital  stock,  to  the  extent  that 
shares  are  available  after  satisfying  the 
subscriptions  Of  eligible  account  holders 
provided  for  under  paragraph  (c)  (2) 
and  (3)  of  this  section,  subject  to  the  fol- 
lowing conditions: 

(I)  Each  such  account  holder  and/wr 
borrowing  member  shall  be  entitled  to 
subscribe  for  the  purchase  of  up  to  100 
shares  at  a  subscription  price  per  share 
equal  to  the  price  fixed  in  accordance 
with  I  5«3b.7,  less  such  discount,  not  In 
excess  of  the  discount  provided  for  en- 
titlement shares  under  paragraph  (c)  (2) 
of  this  section,  as  may  be  provided  in  the 
plan  of  conversion; 

(II)  Each  such  account  holder  and /or 
borrowing  member  may  also  be  given 
rights  to  subscribe  for  additional  shares 
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of  capital  stock  at  a  subscription  price 
per  share  equal  to  the  price  fixed  in  ac- 
cordance with  5  563b.7,  without  any  dis- 
count, subject  to  a  reasonable  limitation 
on  the  number  of  shares  which  may  be 
purchased  by  any  person  or  group  of  af- 
filiated persons  or  group  of  persons  act- 
ing in  concert; 

fiil>  In  the  event  of  an  oversubscrip- 
tion for  shares  under  the  provisions  of 
this  subdivision  f3),  the  shares  available 
shall  be  allocated  among  the  subscribing 
account  holders  and /or  borrowing  mem- 
bers on  such  equitable  basis,  related  to 
the  amounts  of  their  respective  subscrip- 
tions, as  may  be  provided  in  the  plan  of 
conversion:  and 

<iv)  If  any  shares  purchased  under  the 
provisions  of  this  paragraph  fd^  (3)  are 
purchased  at  a  discoimt.  such  shares  shall 
be  subject  to  the  restriction  that  such 
shares  shall  not  be  sold  for  a  period  of 
not  less  than  six  months  following  the 
date  of  purchase,  except  in  the  event  of 
death  of  the  shareholder.    . 

(4)  "ITiat  director,  officers,  and  employ- 
ees of  the  converting  insured  institution, 
as  part  of  the  subscription  offering,  shall 
be  entitled  to  purchase  shares  of  capital 
stock,  to  the  extent  that  shares  are  avail- 
able after  satisfying  the  subscriotions  of 
eligible  account  holders  provided  for  un- 
der paragraph  'o  <2)  and  (3)  of  this  sec- 
tion and  the  subscriptions  of  other  sav- 
ings account  holders  and /or  borrowing 
members  provided  for  under  paragraph 
fd>  '3>  of  this  section,  subject  to  the  fol- 
lowing conditions: 

(i>  The  plan  of  conversion  may  con- 
tain the  provisions  permitted  by  this  par- 
agraph (d)  (4)  only  if  the  plan  also  pro- 
vides that  other  savings  account  holders 
and  borrowing  members,  under  the  pro- 
visons  permitted  by  paragraph  (d>(3) 
of  this  section,  mav  each  subscribe  for 
the  purchase  of  up  to  100  shares  of 
capital  stock: 

(ii)  The  subscription  price  per  share 
shall  be  the  price  fixed  in  accordance 
with  S  563b.7.  less  such  discount  as  may 
be  provided  in  the  plan  of  conversion: 
but  no  such  discount  may  be  so  provided 
unless  discounts  not  less  in  amount  are 
provided  for  subscriptions  under  para- 
graphs (c)  (2)  and  (d)  (3)  (i)  of  this  sec- 
tion : 

(iii)  The  total  number  of  share  which 
may  be  purchased  imder  this  paragraph 
(dH4>  shall  not  exceed  20  percent  of  the 
total  number  of  shares  to  be  issued  in  . 
the  case  of  a  converting  insured  insti- 
tution with  total  assets  of  less  than  $50 
million  or  10  percent  in  the  case  of  a 
converting  insured  institution  with  total 
assets  of  $500  million  or  more:  in  the 
case  of  a  converting  insured  Institution 
with  total  assets  of  $50  million  or  more 
but  less  than  $500  million,  the  percent- 
age shall  be  no  more  than  a  correspond- 
ingly appropriate  number  of  shares  based 
on  total  asset  size  (for  example,  15  per- 
cent in  the  csise  of  a  converting  insured 
institution  with  total  assets  of  approxi- 
mately $275  million) : 

(iv)  The  shares  shall  be  allocated 
among  directors,  officers,  and  other  em- 
ployees on  an  equitable  basis  such  as  by 
giving  weight  to  period  of  service,  com- 


pensation and  position,  subject  to  a  rea- 
sonable limitation  on  the  amount  of 
shares  which  may  be  purchased  by  any 
person  or  group  of  affiliated  persons  or 
group  of  persons  acting  in  concert;  and 
(V)  All  shares  purchased  by  directors 
and  officers  at  a  discount  under  this  par- 
agraph (d)  (4)  or  under  paragraphs  (c) 
(2)  or  (d)(3)  of  this  section  and  all 
shares  purchased  by  employees  at  a  dis- 
count under  this  paragraph  (d)  ^4)  shall 
be  subject  to  the  restriction  that  such 
shares  shall  not  be  sold  for  a  period  of 
not  less  than  two  years  following  the 
date  of  purchase,  except  in  the  event  of 
death  of  the  shareholder. 

(5)  That  management  employment 
contracts  may  be  authorized  and  a  quali- 
fied stock  option  plan  may  be  adopted 
at  the  meeting  at  which  the  plan  of 
conversion  is  voted  upon  by  the  members 
of  the  converting  insured  institution. 

(6)  That  the  converted  insured  insti- 
tution shall  issue  and  sell,  in  lieu  of 
shares  of  its  capital  stock,  imits  of  secu- 
rities consisting  of  capital  stock  and  long- 
term  warrants  or  other  equity  securities, 
in  which  event  any  reference  in  the  pro- 
visions of  this  part  to  capital  stock  shall 
apply  to  such  luiits  of  equity  securities 
unless   the  context   otherwise   requires. 

(e>  Determination  of  amount  of  quali- 
fying deposit:  predecessor  and  successor 
accounts.  (1)  Unless  otherwise  provided 
in  the  plan  of  conversion,  for  the  pur- 
poses of  this  section,  the  amount  of  the 
qualifying  deposit  of  an  eligible  account 
holder  shall  be  the  total  of  the  deposit 
balances  in  the  eligible  account  holder's 
savings  accounts  in  the  converting  insti- 
tution as  of  the  close  of  business  on  the 
eligibility  record  date.  However,  the  plan 
of  conversion  may  provide  that  any  one 
or  more  of  the  following  optional  provi- 
sions shall  apply  in  determining  the 
amoimt  of  the  qualifying  deposit: 

(i)  Any  savings  accotmts  with  total 
deposit  balances  of  less  than  $100  (or  any 
lesser  amount)  shall  not  constitute  a 
qualifying  deposit. 

(il)  The  amount  of  the  qualifying  de- 
posit shall  be  the  average  of  the  total  of 
the  deposit  balances  in  the  eligible  ac- 
count holder's  savings  accounts  as  of  the 
close  of  business  on  the  eligibility  record 
date  and  not  more  than  four  of  the  pre- 
vious quarterly  earnings  distribution 
dates. 

(iu)  If  the  total  of  the  deposit  bal- 
ances in  the  eligible  accoimt  holder's 
savings  accounts  as  of  the  close  of  busi- 
ness on  the  date  of  adoption  of  the  plan 
of  conversion  by  the  institution's  board 
of  directors  is  less  than  the  total  of  the 
deposit  balances  on  the  eligibility  record 
date  (or  the  average  of  the  total  of  the 
deposit  balances  determined  in  accord- 
ance with  paragraph  (e)(1)  (ii)  of  this 
section),  the  amount  of  the  qualifying 
deposit  shall  be  the  total  of  the  deposit 
balances  (if  any)  as  of  the  close  of  busi- 
ness on  the  date  of  adoption  of  the 
plan. 

(2)  As  used  in  this  section,  the  term 
"savings  account"  includes  a  predecessor 
or  successor  accoimt  of  a  given  savings 
account  which  is  held  only  in  the  same 
right  and  capacity  and  on  the  same  terms 


and  conditions  as  the  given  savings  ac- 
count. However,  the  plan  of  conversion 
may  provide  for  lesser  requirements  for 
consideration  as  a  predecessor  or  suc- 
cessor account. 

(f)  Liquidation  account.  (1)  Each 
converted  insured  institution  shall,  at  the 
time  of  conversion,  establish  a  liquida- 
tion account  in  an  amount  equal  to  the 
amount  of  net  worth  of  the  converting 
insured  institution  as  of  the  latest  prac- 
ticable date  prior  to  conversion.  For  the 
purposes  of  this  paragraph,  the  insured 
institution  may  use  the  net  worth  figure 
set  forth  in  its  latest  statement  of  finan- 
cial condition  contained  in  the  proxy 
statement.  The  function  of  the  liquida- 
tion account  is  to  establish  a  priority  on 
liquidation  and.  except  as  provided  in 
paragraph  (g)  (2)  of  this  section,  the 
existence  of  the  liquidation  account  shall 
not  operate  to  restrict  the  use  or  appli- 
cation of  any  of  the  net  worth  accounts 
of  the  converted  insured  institution. 

(2)  The  liquidation  account  shall  be 
maintained  by  the  converted  insured  in- 
stitution for  the  benefit  of  eligible  ac- 
count holders  who  maintain  their  sav- 
ings accounts  in  such  institution.  Each 
such  eligible  accoimt  holder  shall,  with 
respect  to  each  savings  account  held, 
have  a  related  inchoate  interest  in  a 
portion  of  the  liquidation  account  bal- 
ance ("subaccount") . 

(3)  In  the  event  of  a  complete  liquida- 
tion of  the  converted  insured  institution 
(and  only  in  such  event),  each  eligible 
account  holder  shall  be  entitled  to  receive 
a  liquidation  distribution  from  the  liqui- 
dation account,  in  the  amount  of  the 
then  current  adjusted  "subaccount  bal- 
ances for  savings  accounts  then  held,  be- 
fore any  liquidation  distribution  may  be 
made  with  respect  to  capital  stock.  No 
merger,  consolidation,  purchase  of  bulk 
assets  with  sissumption  of  savings  ac- 
counts and  other  liabilities,  or  similar 
transaction,  in  which  the  converted  in- 
stitution is  not  the  surviving  institution, 
is  considered  to  be  a  complete  liquida- 
tion for  this  purpose.  In  such  transac- 
tions, the  liquidation  account  shall  be 
assumed  by  the  surviving  insured  insti- 
tution. 

(4)  The  initial  subaccount  balance  for 
a  savings  account  held  by  an  eligible  ac- 
count holder  shall  be  determined  by 
multiplying  the  opening  balance  in  the 
liquidation  account  by  a  fraction  of 
which  the  numerator  is  the  amount  of 
qualifying  deposit  in  the  savings  account 
and  the  denominator  is  the  total  amount 
of  qualifying  deposits  of  all  eligible  ac- 
count holders  In  the  converting  insured 
institution.  Such  initial  subaccount  bal- 
ance shall  not  be  increased,  and  it  shall 
be  subject  to  downward  adjustment  as 
provided  in  paragraph  (f )  (5)  of  this  sec- 
tion. 

(5)  If  the  deposit  balance  in  any  sav- 
ings account  of  an  eligible  account  holder 
at  the  close  of  business  on  any  annual 
closing  date  subsequent  to  the  eligibility 
record  date  is  less  than  the  lesser  of 
(i)  the  deposit  balance  in  such  savings 
account  at  the  close  of  business  on  any 
other  annual  closing  date  subsequent  to 
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the  eligibility  record  datie  or  (ii)  the 
amount  of  the  qualifying  deposit  in  such 
savings  account,  the  subaccount  balance 
for  such  savings  account  shall  be  ad- 
Justed  by  reducing  such  subaccount  bal- 
ance in  an  amount  proportionate  to  the 
reduction  in  such  deposit  balance.  In 
the  event  of  such  a  downward  adjust- 
ment, the  subaccount  balance  shall  not 
be  subsequently  increased,  notwithstand- 
ing- any  increase  in  the  deposit  balance 
of  the  related  savings  account.  If  any 
such  savings  account  is  closed,  the  re- 
lated subaccount  balance  shall  be  re- 
duced to  zero. 

(g)  Restrictions  on  repurchase  of 
stock  and  payment  of  dividends.  Any 
approval  of  a  conversion  by  the  Corpora- 
tion under  this  part  shall  be  subject  to 
the  following  conditions: 

(1)  No  converted  insured  institution 
shall  repurchase  any  of  its  capital  stock 
from  any  director,  officer,  former  direc- 
tor or  officer,  or  associate  thereof,  except 
in  the  case  of  an  offer  to  repurchase  on  a 
pro  rata  basis  made  to  all  shareholders  of 
such  institution  and  except  for  the  re- 
purchase of  qualifying  shares  of  a  direc- 
tor. 

(2)  No  converted  insured  institution 
shall  declare  or  pay  a  ca^  dividend  on, 
or  repurchase  any  of,  its  capital  stock  if 
the  effect  thereof  would  cause  the  net 
worth  of  the  converted  insured  institu- 
tion to  be  reduced  below  (i)  the  amount 
required  for  the  liquidation  account  or 
(11)  the  net  worth  requirements  con- 
tained In  §  563.13(b)  of  this  subchapter. 

(3)  Without  the  prior  approval  of  the 
Corporation,  no  converted  insured  in- 
stitution shall,  for  a  period  of  10  years 
after  the  date  of  its  conversion,  declare 
or  pay  a  cash  dividend  on,  or  repurchase 
any  of,  its  capital  stock  in  an  amount  In 
excess  of  two-thirds  of  the  greater  of: 

(1)  The  Institution's  net  income  <  as  de- 
fined In  :  572.3(b)  of  this  subchapter) 
for  the  current  fiscal  year ;  or 

(il)  The  average  of  the  institution's  net 
income  (as  so  defined)  for  the  current 
fiscal  year  and  not  more  than  two  of  the 
immediately  preceding  fiscal  years. 

(h)  Manipulative  and  deceptive  de- 
vices. In  the  offer,  sale  or  purchase  of 
securities  issued  incident  to  its  conver- 
sion, no  insured  institution,  or  any  direc- 
tor, officer  or  employee  thereof,  shall  (1) 
employ  any  device,  scheme,  or  artifice  to 
defraud,  or  (2)  obtain  money  or  property 
by  means  of  any  untrue  statement  of  a 
material  fact  or  any  omission  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or  (3)  engage  in 
any  act.  transaction,  practice,  or  course 
of  business  which  operates  or  would  op- 
erate as  a  fraud  or  deceit  upon  a  pur- 
chaser or  seller. 

(i)  Acquisition  of  converted  insured  in- 
stitutions— (1)  Genera/.  The  Board  finds 
that  the  new  capital  to  be  received  by 
converted  insured  institutions  upon  the 
sale  of  capital  stock  will  cause  such  In- 
sured institutions,  during  an  initial  pe- 
riod following  conversion,  to  be  specially 
vulnerable  to  attempts  by  other  compa- 
nies to  acquire  control  of  such  Insured  In- 
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stitutions.  The  Board  further  finds  that 
acquisition  of  control  of  such  insured  in- 
stitutions by  companies  significantly  en- 
gaged in  unrelated  business  activities  is 
inconsistent  with  the  provision  of  eco- 
nomical home  financing  by  such  insured 
institutions.  Accordingly,  the  provisions 
of  this  paragraph  are  designed  to  prevent 
such  acquisitions  of  newly  converted  in- 
sured institutions  for  a  limited  period  of 
time  following  conversion  sufficient  to  re- 
duce or  eliminate  their  special  vulner- 
ability and  the  adverse  impact  on  the 
provision  of  economical  home  finiUicing. 

(2)  Required  agreement.  No  conver- 
sion shall  be  approved  by  the  Corpora- 
tion unless  the  plan  of  conversion  pro- 
vides that  the  converted  insured  institu- 
tion shall  enter  into  an  agreement  with 
the  Corporation,  in  form  satisfactory  to 
the  Corporation,  which  shall  provide  that 
for  a  period  erf  three  years  following  the 
conversion  any  company  significantly 
engaged  in  an  unrelated  business  activ- 
ity, either  directly  or  through  an  affiliate 
thereof,  shall  not  be  permitted,  regard- 
less of  the  form  of  the  transaction,  to  ac- 
quire control  of  the  converted  insured  in- 
stitution. 

(3)  Optional  charter  provision.  To  the 
extent  permitted  by  applicable  State  law, 
a  plan  of  conversion  may  provide  for  a 
provision  in  the  charter  of  the  converted 
insured  institution  containing,  in  sub- 
stance, the  restriction  set  forth  In  para- 
graph (i)  (2)  of  this  section.  There  may 
also  be  included  a  restriction  providing 
that  such  charter  provision  may  be 
amended  only  by  a  vote  of  up  to  75  per- 
cent of  the  votes  eligible  to  be  cast  at  a 
regular  or  special  meeting  of  sharehold- 
ers of  the  converted  insured  institution. 
If  the  converted  insured  institution  elects 
to  adopt  the  foregoing  optional  charter 
provision,  the  Corporation  will  Impose,  as 
a  condition  to  its  aii^roval  of  the  con- 
version, a  requirement  that  the  con- 
verted institution  fully  enforce  such 
charter  provision. 

(4)  Definitions.  As  used  in  this  para- 
graph— 

(1)  TTie  term  "affiliate"  means  any  per- 
son or  company  which  controls,  is  con- 
trolled by,  or  is  under  ccxnmon  contrcd 
with,  a  specified  company. 

(ii)  "Hie  term  "control"  shall  have  the 
meaning  given  to  it  by  section  408(a)  (2) 
of  the  National  Housing  Act,  as  amended. 

(ill)  A  company  shall  be  deemed  to  be 
"significantly  engaged"  in  an  unrelated 
business  activity  if  its  unrelated  business 
activities  would  represent,  on  either  an 
actual  or  a  pro  forma  basis,  more  than 
15  percent  of  its  consolidated  net  worth 
.  at  the  close  of  Its  preceding  fiscal  year  or 
of  its  consolidated  net  etonings  for  such 
fiscal  ye^r. 

(Iv)  The  term  "imrelated  business  ac- 
tivity" means  any  business  activity  not 
authorized  for  a  multiple  savings  and 
loan  holding  company  under  section  408 
(c)  (2)  of  the  National  Housing  Act,  as 
amended,  or  under  regulations  adopted 
pursuant  thereto. 

§  563b.4     Notice  of  ftiiiig;  public  state- 
menbi ;  confidentiality. 

(a)  Information  prior  to  preliminary 
approval  of  plan  of  conversion.  (1)  An 
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insured  institution  which  Is  considering 
converting  pursuant  to  this  part  and  its 
directors,  officers  and  employees  shall 
maintain  such  consideration  in  confi- 
dence to  the  extent  consistent  with  the 
need  to  prepare  information  for  filing 
an  application  for  preliminary  approval. 
If  it  should  become  essential  as  a  result 
of  rumors  prior  to  the  adoption  of  a  plan 
of  conversion  by  the  applicant's  board 
of  directors,  a  pubUc  statement  limited 
to  that  purpose  may  be  made  by  the 
applicant. 

(2)  Promptly  after  the  adoption  of  a 
plan  of  conversion  by  not  less  than  two- 
thirds  of  its  board  of  directors,  the  in- 
sured institution  shall  (i)  notify  its 
members  of  such  action  by  publishing  a 
statement  in  a  newspaper  having  gen- 
eral circulation  in  each  community 
in  which  an  office  of  the  iiuured 
Institution  is  located  and /or  by  mailing 
a  letter  to  each  of  its  members  and  (Ii) 
have  copies  of  the  adopted  plan  of  con- 
versl<Hi  available  for  inspection  by  its 
members  at  each  office  of  the  insured  in- 
stitution. The  insured  institution  may 
also  issue  a  press  release  with  respect  to 
such  action.  Copies  of  the  proposed  state- 
ment, letter  and  press  release  are  not  re- 
quired to  be  filed  with  the  Corporation, 
but  may  be  submitted  for  comment  to  the 
Office  of  General  Counsel.  Copies  of  the 
definitive  statement,  letter  and  press  re- 
lease shall  be  filed  with  the  Corporation 
as  part  of  the  application  for  preliminary 
approval. 

(3)  The  statement,  letter  and  press 
release,  unless  otherwise  authorized  by 
the  Corporation  shall  contain  only  (but 
need  not  contain  all  of)  the  following: 

(DA  statement  that  the  board  of  di- 
rectors has  adopted  a  proposed  plan  to 
convert  the  insured  institution  from  a 
Federal  (or  State,  as  the  case  may  be) 
mutual  institution  to  a  State-chartered 
capital  stock  Insured  lnstitutl(»i; 

(11)  A  statement  that  the  proposed 
plan  of  conversion  must  be  approved  by 
at  least  a  majority  of  the  votes  eligible 
to  be  cast  either  In  person  or  by  proxy 
by  association  members  at  a  meeting  at 
which  the  plan  will  be  submitted  for  their 
approval: 

(iii)  A  statement  that  existing  proxies 
held  with  respect  to  voting  rights  in  the 
insured  institution  will  not  be  voted  re- 
garding the  conversion,  and  that  new 
proxies  wUl  be  solicited  for  voting  on  the 
proposed  plan  of  conversion ; 

(iv)  A  statement  Uiat  a  proxy  state- 
ment setting  forth  more  detailed  infor- 
mation with  respect  to  the  proposed 
plan  of  conversion  will  be  sent  to  stsso- 
ciation  members  prior  to  the  meeting  of 
members; 

(v)  A  statement  that  the  proposed 
plan  of  conversion  is  subject  to  approval 
by  the  Federal  Home  Loan  Bank  Board 
and  by  the  appropriate  State  regulatory 
authority  or  authorities  (naming  such 
an  authority  or  authorities)  before  such 
plan  can  become  effective ; 

(vi)  A  statement  that  the  proposed 
plan  of  conversion  is  contingent  upon 
obtaining  favorable  tax  rulings  from  the 
Internal  Revenue  Service  or  an  appro- 
priate tax  opinion : 
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(vU)  A  cUtement  that  thara  is  no  and  is  not  materially  incomplete,  the  this  chapter.  The  Corporation  win  wltb- 

assurance  that  the  approval  of  the  Fed-  Corporation  will  advise  the  S4>pllcant,  in  hcHA  the  pubUc  availability  of  prellml- 

eral  Home  Loan  Bank  Board  or  the  ap-  writing,  to  publish  a  notice  of  the  flUnc  nary  copies  of  proxy  soUdtinc  materials 

proval  of  the  appropriate  State  author-  of  such  application.  Promptly  after  re-  without    the   necessity   of   their   being 

ity  or  authorities  will  be  obtained,  and  ceipt  of  such  advice,  the  applicant  shall  bound  and  labeled  as  "confidential''.  TiM 

also  no  assurance  that  the  favorable  tax  publish  a  notice  of  stich  filing  in  a  news-  applicant  wUl  be  advised  of  any  ded- 

rulings  or  tax  opinion  will  be  received;  paper  printed  in  the  EniOlsh  language  sioa  bgr  the  Corporation  to  make  pubUo 

(vlll)  Hie  proposed  record  date  for  and  having  general  circulation  in  each  information  designated  as  "confMen- 
determlnlng  the  eligible  account  holders  community  in  which  an  ofBce  of  the  ap-  tlal"  by  the  applicant.  Even  though  sec- 
entitled  to  receive  non transferase  sub-  pllcant  is  located,  as  follows:  tions  of  the  application  are  considered 
scrlption  lights  to  purchase  capital  stock  ^^„  ^,  ,^^,  ^  APPUCAno*  w^  p«-  "^^^^^"  *"  '"  ■•?"^  '^J?*^ 
of  the  applicant;  uacnf ajit  aphwvai,  to  cowt«t  to  a  atocK  thereof  is  concerned,  to  the  extent  it 

(ix)  A  brief  description  of  the  pro-  aAni*a»  un  voam  AaaooAjron  deems  neceesary  the  Corporation  may 

posed  plan  of  conversion;  Notice  u  hn^y  gtnn  th«t.  pumumt  to  comment  on  such  confidential  snbmis- 

(z)  The  par  value  (if  any)  and  ath-  Part  6«3b  of  th*  Boies  »nd  Regui«tions  for  sions  in  any  public  statement  In  connec- 

proximate  number  of  shares  of  capital    in»ur»iice  oX  Aooounts  tlon  with  its  decision  on  the  appllca- 

stock  to  be  Issued  and  sold  under  the     ;---- -— — — — tlon     without     prior     notice     to     the 

proposed  Plan  of  conversion;  ...  fl:e<,  ^S  •^l^ul'^^'irt^i  P^erai  '^'^'- 

(X\)   A  brief  statement  as  to  the  ex-  savings  and  Loan  Inmrance  Corporation  for  §  563b.5     SoUchatioa  of  proxies;  proxy 

tent  to  which  directors,  officers  and  em-  preliminary  approval  to  convert  to  Um  stock  siatement. 

ployees  will   participate  in  the  conver-  form  of  organisation.  Ck>plac  of  the  appll-  .   .    c«h~i#„«,v«.  ♦«  ,ni,i^t,  r,.im.  <t»ni« 

slon-               ^      ^  ^^j^^  ^^^^  j,^^  deuvered  to  the  OfBce  of  <»>  SoUcitationstowl^h  rules  ap^y. 

(xil)  A  statement  that  savings  account  *»>•    s*«-t-T    ot  j^    corporation,    loi  ^  "^^,  *»  "  J^^Ii^i^S 

hnM*r«   wni   mnMnii..   tn   hnlrf    a/!cnimt«  Indiana    Avenue,    NW.,    Washington.     DC.  Of  a  proxy  from  an  asS0Ciati(«  member 

r«  ♦>^r^^i«^,^J^«c«lr,«^^  aowa  "»<i  to  t^  Office  of  the  Supervuory  of  an  Insured  institution  for  the  meeting 

l^i^nf^^^  ^^f^l^t- «f  i^  *«•"»  °'  "*»«*  corporation  at  the  »Merai  at  which  a  conversion  plan  wlU  be  voted 

tlcal  as  to  doUar  amount,  rate  of  return     Home  Loan  Bank  of upon,  except  the  following: 

and  general  terms,  and  that  their  sc-     *^,'  Any  soUcltatloniade   otherwise 

counts  wlU  ^tlnue  to  be  insured  by  the  (Street  «idre«.)         (City)             (BUte)  than  on  behalf  of  the  management  of  the 

Federal   savings   and   Loan   Insurance  —                  ...  insured  institution  where  the  total  num- 

OdU?  A  sWtement  that  the  Insured  Written  comments  from  any  member  of  ^  of  persons  solicited  Is  not  more  than 

STSSJjfH^^ll^^^SSS'  STratrrfuriTthr-SnuS.rry;  ''(2)  Any  .  soUdtation  through  the 
Of  me  FBderaJ  Home  LoM^  Bank  system,  ^^  t^e  date  of  this  pubUcation.  Three  medium  of  a  newspaper  advertisement 
(xjv)  A  statement  tnat  txurowers  copies  of  such  comments  should  be  sent  to  which  informs  associatioD  members,  f oi- 
lcans win  be  unaiiected  by  conversion,  the  aforementioned  office  of  the  Secretary  lowing  preliminary  approval  of  the  plan 
and  that  the  amount,  rate,  maturity,  with  one  copy  to  said  Office  of  the  Super-  _#  converslm  irf  a  source  from  which 
security  and  other  conditions  wUl  remata  »«»ry  Agent,  -n*  prop«»d  pUn  of  con-  ?L5^S^"JSij5^^^ 
contractually  fixed  as  they  existed  prior  '*""on  «^<»  »°y  c«nments  thereon  wiii  be  "^.T^Tr^^  V^  «„ J^«^J^^«^it 
t^7^»ri^-                                        *^  available  for  Inspection  by  any  member  of  «nent.  form  of  proxy,  or  any  other  soUcit- 

wrouvBiwjn,                                        ^^  applicant  at  said  Office  of  the  Secretary  ing  material  and  does  no  more  than  (1) 

(XV)  A  statement   that   the  normal  ,„^  ^^  ^^^  q^^  ^  ^he  Supervisory  Agi'nt  name  the  insured  institution,  (U)  state 

business  of  the  insured  institution  in  ac-  ^  copy  of  the  plan  may  also  be  inspected  the  reason  for  the  advertisement,  (Hi) 

cepting  savings  and  making  loans  will  at  each  ofnce  of  the  applicant.  identify  the  proposal  or  proposals  to  be 

^nS^'^I^ll^n^nfinn'JSr'JSS*  If  a  signflcant  number  of  the  appUcanfs  acted  upon  by  association  members,  and 

tire^^ter^^rSn'to^^^^Tt;  ^tL"  TaVJS^ S  i^t'laT^  ^tiST  ^'  """'"'  "^  '""^  ''  "^ 

?;s^"d^^r^rercu^eTi>K;  S^'ls^SS^^TX^^a^^'^^riS^;  "^^Vse of  r^  s6i1ciUn,  material  to 

ers  and  borrowers  under  current  policies  ^     applicant,  an  appropriate  transla-  be  authorized.  No  proxy  soUclttng  ma- 

L  n^f  X^'.^r^f.n^^nrt''^^      "^  tlo"  oFsucSotiSshS  aEo  be  published  terial  required  to  be  filed  with  tiie  Cor- 

the  present  management  and  staff ;  ^  ^^^^  newsoaoer  poration  prior  to  use  shall  be  furnished  to 

nl;i^!  rin?ifJSf)i«??i  IJ^Lti'l^SfJ?^  <2)  Prompt]^  after  publication  of  the  association   members   or  oUierwlse   re- 

a^n?JT^^^n^r/<?H,^S^«I  noticc  or  notices  prescribed  In  paragraph  leased  for  distribution  until  the  use  of 

^.lu^X^^rom  t?^^n.?^r^  <b)(l)    Of   tills   secMon.    tile   applicant  such  material  has  been  auUiorizcd  in 

result  of  comments  from  the  regulatory  ^^^j  ^^                        thereof  with  the  writing  by  the  Corporation. 

m'i??i^^H*fha°t?hP^n^2'ni«n  m^v  Corporation  accompanied  by  an  affidavit  (c)   Information  to  be  furnished  asso- 

S.!^  £  t^iSftl^hv^  th^i?,.ri  nf  H?  ot  publication  from  each  publisher.  ciation  members.  No  sollcitiition  subject 

ai»  oe  termmatea  oy  uie  board  or  dl-  ^^^  Confidential  information.  Should  to  this  section  shall  be  made  unless  each 

x^iors  anu               ^  ^^  ,          ,,          ,  the  applicant  desire  to  submit  any  in-  person    solicited    is    concurrently    fur- 

(xvll)  A  statement  that  questions  of  formation  it  deems  to  be  of  a  conflden-  nished.  or  has  previously  been  furnished, 

members  will  be  answered  in  the  proxy  ^j^  nature  regarding  the  answer  to  any  a  written  proxy  statement  the  use  of 

material  to  be  sent  after  the  regulatory  ^^^^  ^^  ^  ^^^  ^j  ^ny  exhibit  included  which  has  been  authorized  by  the  Cor- 

approvaJs  of  the  Proposed  plwi  of  con-  j^  ^ny  application  under  this  part,  such  poraUon. 

version  have  been  obtained  and  tiiat  any  information  pertaining  to  such  item  or  (d)  ReouiremenU  as  to  proxy.  (1)  The 

questions  at  tills  time  may  be  answered  exhibit  shall  be  separately  bound  and  form  of  proxy  (1)  shall  indicate  in  bold 

by  telephonmg  or  writing  to  the  insured  labeled  "confldential".  and  a  statement  face  type  whetiier  tiie  proxy  is  soUcited 

insiituuon.  ^j^^  ^  submitted  therewith  briefly  set-  on  behalf  of  the  management,  (11)  shall 

(4)  Such  statement,  letter  and  press  ting  forth  the  grounds  on  which  such  in-  provide    specifically    designated    blank 

release  shall  not  in  any  manner  solicit  formation  should  be  treated  as  conflden-  spaces  for  dating  and  signing  the  proxy, 

proxies,  mclude  financial  statements,  or  tial.  Only  general  reference  thereto  need  (ill)   shaU  identify  clearly  and  impar- 

describe  the  benefits  of  conversion  or  the  be  made  m  that  portion  of  the  applica-  tially  each  matter  or  group  of  releated 

value  of  the  capital  stock  of  the  insured  tlon  which  the  applicant  deems  not  to  be  matters  intended  to  be  acted  upon,  (iv) 

msUtutioi  upon  conversion.  In  replying  confidential.    Applications    under    this  shaU    be    cleariy    labeled    "Revocable 

to    toquiries.    the    insured    institution  part  shall  be  made  available  for  inspec-  Proxy"  in  bold  face  type   (at  least  as 

should  Umit  its  answers  to  the  matters  tion  by  the  pubhc.  except  for  portions  large  as  18  point),  (v)  shall  describe  any 

Usted  m  paragraph  (a)(3)  of  this  section,  which  are  bound  and  labeled  "conflden-  charter  or  State  law  requirement  re- 

(b)   A^ottce  of  filing.  (1)  Upon  deter-  tlal"  and  which  the  Corporation  deter-  strlcting  or  conditioning  voting  by  proxy, 

mination  that  an  application  for  pre-  mines  to  withhold  from  public  availabil-  (vi)  shall  contain  cm  acknowledgement 

liminary  approval  is  properly  executed  ity  under  5  n.S.C.  552  and  Part  505  of  by  the  person  giving  the  proxy  that  he 
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has  received  a  proxy  statement  prior  to 
signing  the  form  of  proxy,  (vil)  shall 
contain  the  date,  time  and  place  of  meet- 
ing, if  practicable,  and  (viii)  shall  pro- 
vide by  a  lx>x  or  otherwise,  a  means 
whereby  the  person  solicited  is  afforded 
an  opportunity  to  specify  by  ballot  a 
choice  l>etween  approval  or  disapproval 
of  each  matter  referred  to  therein  as  in- 
tended to  be  acted  upon,  and  (ix)  shall 
indicate  in  bold  face  type  how  the  proxy 
shall  be  voted  on  each  such  matter  to 
which  no  choice  is  so  specifled. 

(2)  No  proxy  subject  to  this  section 
shall  confer  authority  to  vote  at  any 
meeting  other  than  the  meeting  (or  any 
adjournment  thereof)  to  vote  on  con- 
version. A  proxy  may  be  deemed  to  con- 
fer authority  to  vote  with  respect  to 
matters  incident  to  the  conduct  of  such 
meeting.  If  the  plan  of  conversion  is  con- 
sidered at  an  annual  meeting,  existing 
proxies  may  lie  voted  with  respect  to 
matters  not  related  to  the  plan  of  con- 
version. 

(3)  llie  proxy  statement  or  form  of 
proxy  shall  provide  that  the  votes  repre- 
sented by  the  proxy  will  be  voted;  Uiat. 
where  the  person  solicited  specifies  by 
means  of  a  ballot  provided  pursuant  to 
paragraph  (d)  (1)  (vtii)  of  this  section  a 
choice  with  respect  to  any  matter  to  be 
acted  upon,  the  votes  will  be  voted  in  ac- 
cordance with  the  specifications  so  made; 
and  that  if  no  choice  is  so  specified,  the 
votes  will  be  cast  as  indicated  in  bold 
face  type  on  the  form  of  proxy. 

(e)  Material  required  to  be  filed.  (1) 
Applicants  shall  file  ten  preliminary 
copies  of  such  proxy  materials  as  are 
required  by  the  form  for  applying  tor 
preliminary  approval  to  convert  under 
this  part. 

(2)  Ten  preliminary  copies  of  any  ad- 
ditional soliciting  material  subject  to 
this  section  including  soliciting  material 
in  the  form  of  press  releases,  and  radio 
or  television  scripts,  to  be  used  or  fur- 
nished to  association  members  subse- 
quent to  furnishing  the  proxy  statement, 
shall  be  filed  with  the  Corporation  at 
least  five  business  days  prior  to  the  date 
on  which  the  Corporation  is  requested  to 
authorize  the  use  of  such  material. 
Speeches  may,  but  need  not  be,  filed  with 
the  Corporation  prior  to  use. 

(3)  Twenty-five  copies  of  the  proxy 
statement  and  ten  copies  of  the  form  of 
proxy  and  all  other  solicitmg  material, 
in  the  form  in  which  such  material  is 
furnished  to  association  members,  shall 
be  filed  with  or  mailed  for  filing  to  the 
Corporation  not  later  than  the  date  such 
material  is  first  sent  or  given  to  associ- 
ation members.  All  materials  filed  pur- 
suant to  this  paragraph  (e)  (3)  shall  be 
accompanied  by  a  statement  of  the  date 
on  which  copies  of  such  materials  are 
to  lie  released  to  association  members. 

(4)  If  the  solicitation  is  to  be  made  in 
whole  or  in  part  by  personal  solicitation, 
ten  preliminary  copies  of  all  written  In- 
structions or  other  material  which  dis- 
cusses or  reviews,  or  comments  upon  the 
merits  of,  any  matter  to  be  acted  upon 
and  which  is  to  t>e  furnished  to  the  in- 
dividuals making  the  actual  solicitation 
for  their  use  directly  or  Indirectiy  in 
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connection  with  the  solicitation  shall  be 
filed  with  the  Corporation  at  least  five 
busmess  days  prior  to  the  date  on  which 
the  Corporation  is  requested  to  authorize 
the  use  of  such  material. 

(5)  All  preliminary  copies  of  material 
filed  pursuant  to  paragraph  (e)(1).  (2) 
and  (4)  of  this  section  shall  be  clearly 
marked  on  the  cover  page  "Prellmtoary 
Copy."  Such  prelimmary  c(H>ies  shall  be 
fOT  the  information  of  the  Corporation 
only  and  shall  not  be  deemed  available 
for  public  inspection  except  that  such 
material  may  be  disclosed  to  any  depart- 
ment or  agency  of  the  United  States 
Government  or  appropriate  State  Gov- 
ernment and  the  Corporation  may  make 
such  inquiries  or  investigation  in  regard 
to  the  material  as  may  be  necessary  for 
an  adequate  review  thereof  by  the 
Corporation. 

(6)  Unless  requested  by  the  Corpora- 
tion, copies  of  replies  to  mquiries  from 
memt>ers  of  the  insured  institution  and 
copies  of  communications  which  do  not 
more  than  request  that  forms  of  proxy 
theretofore  soUcited  be  signed  and  re- 
turned need  not  be  filed  pursuant  to  this 
paragraph  (e). 

(7)  Where  any  proxy  statement,  form 
of  proxy  or  other  material  filed  pursuant 
to  this  paragraph  (e)  is  amended  or  re- 
vised, four  of  the  required  copies  of  such 
amended  or  revised  material  filed  with 
the  Corporation  shall  be  marked  to  in- 
dicate clearly  and  precisely  the  changes 
effected  therein  subsequent  to  the  last 
prior  filing. 

(f )  Mailing  communications  for  asso- 
ciation members.  If  the  management  of 
the  applicant  has  adopted  a  plan  of  con- 
version, the  applicant  shall  perform 
such  of  the  following  acts  as  may  be  duly 
requested  in  writmg  with  respect  to  a 
matter  to  be  considered  at  the  meeting 
to  vote  on  the  plan  of  conversion  by  any 
association  member  who  will  defray  the 
reasonable  ex[>enses  to  be  incurred  by  the 
appUcant  in  the  performance  of  the  act 
or  acts  requested. 

(1)  The  applicant  shall  mall  or  other- 
wise furnish  to  such  association  memt>er 
the  following  Information  as  promptly 
as  practicable  after  the  receipt  of  such 
request: 

(i)  A  statement  of  the  approximate 
number  of  association  members  who 
have  Ijeen  or  are  to  be  solicited  on  behalf 
of  the  management,  or  any  group  of  such 
holders  which  the  association  member 
shall  designate. 

(11)  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy  or  other  communication  to  such 
association  members. 

(2)  (i)  Copies  of  any  proxy  statemmt, 
form  of  proxy  or  other  communication 
furnished  by  the  association  member  and 
as  approved  by  the  CorptN-ation  shall  be 
mailed  by  the  applicant  to  such  of  the 
association  monbers  specified  m  para- 
graph (f)(l)(i)  of  tills  section  as  the 
association  member  shall  designate. 

be  mailed  with  reasonable  promptness  by 
the  applicant  after  receipt  of  the  mate- 
rial to  be  mailed,  mvelopes  or  other 
(ii)  Any  such  material  which  is  fur- 
nished by  the  association  member  shall 
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containers  therefor  and  postage  or  pay- 
ment fcH-  postage. 

(ill)  Neither  the  management  nor  the 
applicant  shall  be  responsible  for  such 
proxy  statement,  form  of  proxy  or  other 
communication. 

(g)  False  or  misleading  statements. 
(1)  No  soUcltation  of  a  proxy  by  the  ap- 
plicant, its  management,  or  any  other 
person  for  the  meeting  to  vote  on  con- 
version shall  be  made  by  means  of  any 
proxy  statement,  form  of  proxy,  notice 
of  meeting  or  other  commuriication,  writ- 
ten or  oral,  containing  any  statement 
which,  at  the  time  and  m  the  light  of  the 
ciroumstances  imder  which  it  is  made,  is 
false  or  misleading  with  respect  to  any 
material  fact,  or  which  omits  to  state  any 
material  fact  necessary  in  order  to  make 
the  statements  therein  not  false  or  mis- 
leading or  necessary  to  correct  any  state- 
ment in  any  earlier  communication  with 
respect  to  the  solicitation  of  a  proxy  for 
such  meeting  which  has  become  false  or 
misleading. 

(2)  The  fact  that  a  proxy  statement, 
form  of  proxy  or  other  soliciting  mate- 
rial has  been  filed  with  or  examined  by 
the  Corporation  and  authorized  for  use 
shall  not  be  deemed  a  finding  by  the  Cor- 
poration that  such  material  is  accurate 
or  complete  or  not  false  or  misleading, 
or  that  the  Corporation  has  passed  upon 
the  merits  of  or  approved  any  proposal 
contained  therein.  No  representation 
contrary  to  the  foregoing  shall  be  naade 
by  any  person. 

(3)  If  a  soUcltation  by  management  vi- 
olates any  provision  of  this  section,  the 
Corporation  may  require  remedial  meas- 
ures including: 

(1)  Correction  of  any  such  violation  by 
means  of  a  retraction  and  new  sc^cita- 
U(m; 

(U)  Rescheduling  of  the  meeting  for  a 
vote  on  the  conversion ; 

(ill)  Withholdmg  final  approval  of  the 
conversion;  and 

(iv)  Any  other  actions  the  Corporation 
may  deem  appropriate  in  the  circum- 
stances m  order  to  ensure  a  fair  vote. 

(h)  Prohibition  of  certain  solicitatioru. 
No  person  soliciting  a  proxy  from  an  as- 
sociation member  for  the  meeting  to  vote 
on  conversion  shaU  soUcit: 

(1)  Any  undated  or  post-dated  proxy; 
or 

(2)  Any  proxy  which  provides  that  it 
shaU  be  deemed  to  be  dated  as  of  any 
date  subsequent  to  the  date  on  which  it 
is  signed  by  the  association  members;  or 

(3)  Any  proxy  which  is  not  revocable  at 
wlU  by  the  association  member  giving  it; 
or 

(4)  Any  proxy  which  is  part  of  any 
other  document  or  instrument  (such  as 
an  account  card) . 

§  563b.6     Vote  by  members;  application 
for  final  approval. 

(a)  Vote  at  special  meeting.  FoUowing 
Corporation  approval  of  an  appUcation 
for  preliminary  approval,  the  plan  shall 
be  submitted  to  a  special  meeting  of 
members,  unless  State  law  requires  that 
the  plan  be  considered  at  an  annual 
meeting  of  members. 
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(b)  Determining  members  eligible  to 
vote.  The  record  date  for  determining 
thoee  monbers  eligible  to  vote  at  the 
meeting  called  to  consider  a  plan  of  con- 
version shall  be  not  more  than  50  nor 
less  than  20  days  prior  to  the  date  of 
such  meeting,  unless  State  law  requires 
a  different  voting  record  date. 

(c)  Notice  to  members.  Notice  of  the 
meeting  to  consider  a  plan  of  conversion 
shall  be  given  by  means  of  the  proxy 
statement  authorized  for  use  by  the  Cor- 
poration which  notice  shall  be  given  not 
more  than  45  nor  less  than  20  days  prior 
to  the  date  of  the  meeting  to  each  as- 
sociation member  and  each  eligible  ac- 
count holder,  postage  prepaid,  at  his  last 
address  as  shown  on  the  books  of  the 
applicant,  unless  State  law  requires  a  dif- 
ferent notice  period. 

(d)  Required  vote.  The  plan  shall  be 
approved  by  a  vote  of  at  least  a  majority 
(rf  the  total  outstanding  votes  of  the  as- 
sociation members,  unless  State  law  re- 
quires a  higher  percentage  for  a  State- 
chartered  connecting  insured  institution, 
in  which  case  the  higher  percentage 
shall  be  used.  Voting  may  be  in  person 
or  by  proxy. 

(e)  Application  for  final  approco/.  (1) 
Up(»  approval  by  the  association  mem- 
ber* of  the  plan  of  conversion  In  accord- 
ance with  the  vote  required  by  paragraph 
(d)  of  this  section,  the  applicant  shall 
sulnnlt  to  the  Corporation  an  application 
for  final  approval  of  the  plan  of  conver- 
sion on  the  appropriate  form  prescribed 
by  the  Corporation,  as  soon  as  practic- 
able after  the  meeting. 

(2)  No  plan  of  conversion  under  this 
part  shall  be  implemented  following  ap- 
proval of  the  plan  by  the  members,  un- 
less an  application  for  final  approval 
shall  have  been  iM;>proved  by  the  Cor- 
poration. 

(3)  Approval  by  the  Corporation  of 
the  application  for  final  approval  ter- 
minates the  Pederjd  charter  of  an  appli- 
cant effective  upon  the  issuance  to  it  of 
a  stock  charter  under  the  laws  of  the 
State  in  which  the  home  ofBce  ot  the 
applicant  is  located.  Such  Federal 
charter  shall  promptly  be  surrendered  to 
the  Board  for  cancellation. 

(4)  Every  applicant  under  this  part 
shall  promptly  flie  with  the  Corporation 
a  copy  of  the  stock  charter  issued  to  it 
The  savings  accounts  of  the  converted 
Insured  institution  shall  be  insured  to  the 
same  extent  and  in  the  same  manner  as 
the  savings  accounts  of  the  converting 
Insured  Institution.  The  certificate  of  in- 
surance of  the  converting  Insured  In- 
stitution shall  promptly  be  surrendered 
to  the  Corporation  for  cancellation,  and 
the  Corporation  shall  promptly  issue  a 
new  certificate  of  insurance  to  the  con- 
verted insured  institution. 

§  563b.  7     Pricing  and  sale  of  Mcaritie*. 

(a)  General.  No  sale  or  distribution  of 
securities  of  the  applicant  pursuant  to 
the  plan  of  conversion  may  be  made 
prior  to  approval  by  the  corporation  of 
the  application  for  final  approval  pur- 
suant to  i  563b.6.  No  offer  to  sell  such 
seciuities  may  be  made  prior  to  approval 
by  the  Corporation  of  the  application 
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for  preliminary  approval.  The  provisions 
of  this  paragraph  shall  not  apply  to  pre- 
liminary negotiations  or  agreements  be- 
tween an  applicant  and  any  underwriter 
or '  among  underwriters  who  are  or  are 
to  be  privity  of  contract  with  the 
applicant. 

(b)  Distribution  of  offering  materials. 
The  proxy  statement  authorized  for  use 
by  the  Corporation,  or  any  preliminary 
offering  circular  for  the  subscription  of- 
fering which  has  been  filed  with  the  Cor- 
poration, may  be  distributed  to  eligible 
account  holders  not  entitled  to  vote  on 
the  plan  of  conversion  and  to  others  in 
connection  with  the  subscription  offering 
at  the  same  time  as  or  after  such  proxy 
statement  is  mailed  to  association  mem- 
bers pursuant  to  8  563b.8(c).  Any  pre- 
liminary offering  circular  for  the  public 
or  other  offering  of  unsubscribed  shares, 
which  has  been  filed  with  the  Corpora- 
tion, may  be  distributed  in  cormection 
with  such  offering  at  the  same  time  as 
or  after  such  proxy  statement  is  mailed 
to  association  members  pursuant  to 
;  563b.6(c) .  No  final  offering  circular  for 
the  sut»scrlptlon  offering  or  final  offering 
circular  for  the  public  or  other  offering 
shall  be  distributed  unless  the  use  thereof 
has  been  authorized  by  the  Corporation. 

(c)  Estimated  price  information  in 
proxy  statements  and  preliminary  offer- 
ing circulars.  With  respect  to  the  capital 
stock  of  the  applicant  to  be  sold  under 
the  plan  of  conversion,  the  proxy  state- 
ment and  any  preliminary  offering  cir- 
cular for  the  subscription  offering  shall 
set  forth  (1)  an  estimated  subscription 
price  or  prices  or  subscription  price  range 
or  ranges  smd  (2)  an  estlipated  public  or 
other  offering  price  or  price  range.  The 
proxy  statement  and  any  such  prelimi- 
nary offering  circular  shall  separately 
indicate  any  different  estimated  sub- 
scription prices  or  price  ranges  that  may 
be  available  to  different  classee  of  per- 
sons under  the  terms  of  the  plan  of  con- 
version relating  to  discounts.  Whenever 
a  price  range  is  used,  the  msutimum  of 
such  price  range  should  normally  be  no 
more  than  15  percent  above  the  average 
of  the  minimum  and  maximum  of  such 
price  range  and  the  minimum  should 
normally  be  no  more  than  15  percent 
below  such  average. 

(d)  Price  information  in  offering  ctr- 
culars  and  order  forms.  (1)  In  the  appli- 
cation for  final  approval,  the  aiH>licant 
shall  fix  a  maximum  subscription  price  or 
prices  and  a  maximum  public  offering  or 
other  price  to  be  stated  In  the  offering 
circular  for  the  subscription  offering. 
The  maximum  public  or  other  offering 
price  should  normaUy  be  no  more  than 
$50  per  share  and  should  normally  be 
not  less  than  $10  per  share. 

(2)  The  maximum  subscription  price 
or  prices  shall  be  stated  in  the  order 
forms,  and  shall  be  the  amount  to  be  paid 
when  the  order  forms  described  in  para- 
graph (h)  of  this  section  are  returned. 
If  the  actual  public  or  other  offering 
price  is  less  than  the  maximum  public 
or  other  offering  price  stated  in  the  of- 
fering circular  for  the  subscription  of- 
fering, the  subscription  offering  price  or 
prices  shall  be  correspondingly  reduced 


to  maintain  the  specified  dlscoxmt  and 
the  difference  shall  be  refunded  to  those 
who  have  paid  the  maximum  subscrip- 
tion price  or  prices.  However,  if  the  ac- 
tual subscription  price  is  more  than  25 
percent  less  than  the  maximum  s;ib- 
scription  price,  previously  returned  order 
forms  shall  not  be  binding  and  a  re- 
solicitation  through  new  order  forms 
shall  be  required. 

(e)  Prohibited  representations.  The 
Corporation  will  review  the  price  Infor- 
matim  required  under  paragraphs  (c) 
and  (d)  of  this  section  in  determining 
whether  to  give  approval  to  applications 
for  preliminary  or  final  approval  of  con- 
version. No  representations  may  be 
made  in  any  manner  that  such  price 
informaition  has  been  approved  by 
the  Corporation  or  that  the  shares  of 
capital  stock  s(dd  pursuant  to  iht 
plan  of  conversion  have  been  approved 
or  disapproved  by  the  ftderal  Home 
Loan  Bank  Board  or  the  Corpora- 
tion or  that  the  Board  or  the  Corpora- 
tion has  passed  upon  the  accuracy  or 
adequacy  of  any  offering  circular  cover- 
ing such  shares. 

(f)  Underwriting  expenses.  Under- 
writing discounts  and  commissions  shall 
not  exceed  an  amoimt  or  percentage  per 
share  acceptable  to  the  Corporati«j.  No 
underwriting  discoimts  or  commissions 
shall  be  allowed  or  paid  with  respect  to 
shares  of  capital  stock  sold  in  the  sub- 
scription offering:  however,  an  under- 
writer may  be  reimbursed  for  accounit- 
able  expoises  in  connection  with  the 
subscription  offering  whore  the  public 
offering  Is  so  small  that  reasonable 
underwriting  discounts  or  commissions 
thereon  would  iu>t  be  sufficient  to  cover 
total  accountable  expanses. 

<g)  PricinffmafeHoit.  (1)  In  consider- 
ing the  pricing  Information  required  \m- 
der  paragraph  (c)  and  (d)  of  this  sec- 
tion, the  Corporation  will  apply  the 
following  guidelines  to  the  materials  In 
support  of  such  price  ranges  and  prices: 

(I)  The  materials  shall  be  prepared  by 
persons  independent  of  the  applicant,  ex- 
perienced and  expert  in  the  area  of  cor- 
porate appraisal,  and  acceptable  to  the 
Corporation: 

(II)  The  materials  shall  contain  data 
which  are  sufficient  to  support  the  con- 
clusions reached  therein: 

(ill)  The  materials  shall  contain  a 
complete  and  detailed  description  of  the 
appraisal  methodology  employed ;  and 

(iv)  To  the  extent  that  the  appraisal 
is  based  on  a  capitalization  of  the  pro 
forma  income  of  the  converted  insxired 
institution,  the  materials  must  iiKllcate 
the  baste  for  determination  of  the  in- 
come to  be  derived  from  the  proceeds  of 
the  sale  of  stock  and  demonstrate  the 
i^^proprlateness  of  the  earnings  multiple 
used,  including  assumptions  made  as  to 
future  earnings  growth.  To  the  extent 
that  the  appraisal  is  based  on  compari- 
son of  the  capital  stock  of  the  applicant 
with  outstanding  capital  stock  of  ex- 
isting stock  associations,  the  materials 
mudt  demonstrate  the  appropriate  com- 
parability of  the  form  and  substance  of 
such  outstanding  capital  stock  and  the 
appropriate  comparability  of  sudi  ex- 
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isting  stock  associations  in  terms  of  such 
factors  as  size,  market  area,  competitive 
conditions,  pn^t  history,  and  expected 
future  eamkigs. 

(2)  In  addiUcm  to  the  information  re- 
quired in  paragraph  (gXl)  of  this  sec- 
tion, the  applicant  shall  submit  infor- 
mation demonstrating  tq,  the  satisfaction 
of  the  Corporation  the  independence  and 
expertise  of  any  person  preparing  ma- 
terials under  this  paragraph.  However,  a 
person  will  not  be  considered  as  lacking 
independence  for  the  reason  that  such 
person  will  participate  in  effecting  a  sale 
of  capital  stock  under  the  plan  of  con- 
version or  will  receive  a  fee  from  the  ap- 
plicant for  services  rendered  in  connec- 
tion with  such  appraisal. 

(h)  Order  forms  for  purchase  of  capi- 
tal stock.  ( 1 )  Upon  approval  by  the  Cor- 
poration of  the  application  for  final  ap- 
proval, the  applicant  shall  distribute  or- 
der forms  for  the  purchase  of  shares  of 
capital  stock  in  the  subscription  offering 
to  all  eligible  accoimt  holders  and  other 
persons  who  may  subscribe  for  such 
shares  under  the  plan  of  conversion. 

(2)  Each  order  form  shall  be  accom- 
panied or  preceded  by  the  final  offering 
circular  for  the  subscription  offering  and 
a  set  of  detailed  instructions  explaining 
how  to  properly  complete  such  order 
forms. 

(3)  Each  order  form  shall  be  prepared 
so  as  to  indicate  to  the  person  receiving 
it,  in  as  simple,  clear  and  intelligible  a 
manner  as  possible,  the  actions  which 
are  required  or  available  to  him  with 
respect  to  the  form  and  the  capital  stock 
offered  for  purchase  thereby.  Specifi- 
cally, each  order  form  shall: 

(I)  Indicate  the  number  of  entltie- 
ment  shares  and  the  number  of  addi- 
tional entiUement  shares  for  purchase  by 
the  eligible  account  holder,  and  indicate 
separately  other  subscription  rights 
which  are  available  to  eligible  account 
holders  and  to  other  persons  who  may 
subscribe  for  capital  stock  under  the 
plan  of  conversion.  If  there  are  several 
different  types  of  suliscription  rights  un- 
der the  plan  of  conversion  so  that  their 
inclusion  on  a  single  order  form  would 
cause  it  to  be  too  complex,  the  applicant 
may  wish,  and  the  Corporation  may  re- 
quire, the  distribution  of  different  order 
forms  to  different  classes  of  persons  who 
may  siil>scribe: 

(II)  Indicate  the  period  of  time  within 
which  the  subscription  rights  must  be 
exercised,  which  period  of  time  shall  not 
be  less  than  20  days  following  the  date 
of  the  mailing  of  the  order  form: 

(ill)  State  the  maximum  subscription 
price  or  prices  per  share  of  capital  stock : 

(iv)  Indicate  any  requirements  as  to 
the  minimum  number  of  shares  of  capi- 
tal stock  which  may  be  purchased; 

"(V)  Provide  a  specifically  designated 
blank  space  or  spaces  for  indicating  the 
number  of  shares  of  capital  stock  which 
the  eligible  account  holder  or  other  per- 
son wishes  to  purchase; 

(vl)  Indicate  that  payment  may  be 
made  by  cash  if  delivered  in  person  or 
by  check  or  by  withdrawal  from  an  ac- 
count holder's  passbook  savings  account 
or  certificate  of  deposit  without  penalty. 
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If  payment  is  to  be  made  by  such  with- 
drawal, a  box  to  check  should  be 
provided; 

(vii)  Provide  specifically  designated 
blank  spaces  for  dating  and  signing  the 
order  form; 

(viii)  Contain  an  acknowledgement  by 
the  eligible  account  holder  or  other  per- 
son signing  the  order  form  that  he  has 
received  the  final  offering  circular  for 
the  subscription  offering  prior  to  so  sign- 
ing; and 

(ix)  Indicate  the  consequences  of  fall- 
ing to  properly  complete  and  return  the 
order  form,  including  a  statement  that 
the  subscription  rights  are  nontrans- 
ferable and  will  become  void  at  the 
end  of  the  subscription  period.  The 
tions  shall,  Indicate  the  place  or  places 
to  which  the  order  forms  are  to  be  re- 
turned and  when  the  applicant  will  con- 
sider order  forms  received,  such  as  by 
date  and  time  of  actual  receipt  in  the 
applicant's  offices  or  by  date  and  time  of 
postmark. 

(4)  The  order  form  may  provide  that 
it  may  not  be  modified  without  the  ap- 
plicant's consent  after  its  receipt  by  the 
applicant.  If  pajrment  is  to  be  made  by 
withdrawal  fram  a  passbook  savings  ac- 
count or  certificate  of  deposit,  the  ap- 
plicant may,  but  need  not,  cause  such 
withdrawal  to  be  n>ade  upon  receipt  of 
the  order  form.  If  such  withdrawal  is 
made  at  any  time  prior  to  the  closing 
date  of  the  public  offering,  the  applicant 
shall  pay  interest  to  the  account  holder 
on  the  amount  withdrawn  as  if  such 
amount  had  remained  in  the  account 
from  which  it  was  withdrawn  imtll  such 
closing  date. 

(1)  WithdravMl  from  certificate  ac- 
counts. Notwithstanding  smy  regulatory 
provision  regarding  penalties  for  early 
withdrawal  from  certificate  accounts  and 
minimum  qualifying  balances  for  such 
accounts,  the  appUcant  may  allow  pay- 
ment for  capital  stock  during  the  sub- 
scription period  by  withdrawal  from  a 
certificate  account  without  the  assess- 
ment of  such  penalties  or  causing  the 
rate  of  return  on  the  remaining  balance 
in  such  account  to  be  paid  at  less  than 
the  rate  applicable  to  such  cu;count  prior 
to  such  withdrawal,  except  that  such 
certificate  account  may  not  be  renewed 
at  a  certificate  rate  unless  a  minlmimi 
quallf  jring  balance  is  restored  at  the  time 
of  such  renewal. 

(j)  Direct  payment  of  discount.  If  (1) 
a  small  nimiber  of  eligible  account  hold- 
ers under  the  applicant's  plan  of  conver- 
sion reside  in  a  particular  State;  (2) 
the  offer  of  subscription  rights  to  such 
account  holders  would  require  the  appli- 
cant, under  the  securities  laws  of  such 
State,  to  register  as  a  broker  or  dealer 
or  to  register  or  otherwise  qualify  its 
securities  for  sale  in  such  State;  (3)  such 
registration  or  qualification  would  be 
Impracticable  for  reasons  of  cost  or 
otherwise;  and  (4)  the  applicant's  plan 
of  conversion  provides  for  a  discount  to 
such  eligible  account  holders  on  their 
entitlement  shares,  the  applicant,  with 
the  specific  approval  of  the  Corporation, 
may  sell  the  subscription  rights  to  such 
entiUement  shares  and  remit  the  sonount 
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of  the  discount  to  such  eligible  accoimt 
holders.  If  the  applicant  actfi  in  accord- 
ance with  the  foregoing  sentence,  the 
applicant  may  not  offer  any  other  sub- 
scription rights  to  such  eliglUe  account 
holders. 

(k)  Period  for  completion  of  sale.  The 
sale  of  all  shares  of  capital  stock  of  the 
converted  insured  institution  to  be  made 
under  the  plan  of  conversion,  including 
any  sale  by  a  public  or  other  offering, 
shall  be  completed  as  promptly  as  pos- 
sible and  within  45  calendar  days  after 
the  last  day  of  the  subscription  poriod. 

§  563b.8      Procedural  requirements. 

(a)(1)  Preliminary  approval.  An  ap- 
plicant that  desires  to  convert  in  accord- 
ance with  this  part  shall  file  ten  copies 
of  an  application  for  preliminary  ap- 
proval in  the  form  prescril)ed  by  the 
Corporation.  Copies  of  such  application 
form  may  be  obtained  from  any  Federal 
H(Hne  Loan  Bank  or  the  Office  of  the 
Secretary  of  the  Board. 

(2)  Approval  of  members.  The  plan  of 
conversion  shall  not  be  submitted  to  a 
vote  of  the  monbers  in  accordance  with 
S  563b.6  until  the  Corporation  has  ap- 
proved the  application  for  preliminary 
approval  of  conversion. 

(3)  Final  approval.  (1)  After  am)roval 
by  association  members  of  a  plan  of 
conversion,  an  applicant  that  desires  to 
complete  such  conversion  shall  file  tea 
copies  of  an  application  for  final  ap- 
proval, in  accordance  with  f  563b.6(e) ,  In 
the  form  prescribed  by  the  Corporation. 
Copies  of  such  application  form  may  be 
obtained  from  any  Federal  H<xne  Loan 
Bank  or  the  Office  of  the  Secretary  of  the 
Board. 

(11)  With  respect  to  an  applicant 
which  has  filed  a  "study  application"  (as 
defined  in  §  563b. 2<a)  (30) ),  the  Corpora- 
tion may  approve  an  application  for  final 
approval  at  any  time  after  April  8,  1974. 
With  respect  to  any  other  i^Tplicant.  the 
Corporation  may  approve  an  application 
for  final  approval  (m  and  after  Jime  30. 
1974. 

(b)  Return  of  improperly  executed  or 
matericUly  incomplete  filings.  Any  appli- 
cation for  preliminary  t^iproval  that  is 
improperly  executed,  or  that  does  not 
contsdn  copies  of  a  (1)  plan  of  conver- 
sion, (2)  preliminary  proxy  stat«nent 
with  signed  financial  statements,  (3) 
preliminary  form  of  proxy,  and  (4)  pre- 
liminary offering  circular  for  use  In  the 
subscription  offering,  shall  not  be  ac- 
cepted for  filing  and  shall  be  returned  to 
the  applicant.  Any  application  for  pre- 
liminary approval  containing  a  mate- 
rially incomplete  plan  of  conversion, 
proxy  statement  or  form  o(  proxy  may 
be  returned  by  the  Corporation  to  ths 
applicant. 

(c)  Number  of  copies;  place  of  filing; 
binding;  signatures.  (1)  Whenever  a  re- 
quirement is  made  under  this  ptut  for  the 
filing  of  four  copies  of  any  document  with 
the  Corporation,  one  copy  shall  be  filed 
with  the  Supervisory  Agent  and  three 
copies  with  the  Office  of  the  Secretary  of 
the  Board.  Whenever  a  requirement  is 
made  under  this  part  for  the  filing  of 
ten  or  more  copies  of  any  documoit  with 
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the  Corporation,  three  copies  shall  be 
filed  with  the  Supervisory  Agent  and  the 
remaining  copies  with  such  Office  of  the 
Secretar>'  of  the  Board.  Whenever  a  re- 
quirement is  made  under  this  part  that 
a  document  to  be  fUed  be  manually 
signed,  one  manually  signed  copy  shall 
be  filed  with  the  Supervisory  Agent  and 
another  with  such  Office  of  the  Secretary. 
Other  copies  shall  be  conformed.  Each 
of  the  copies  filed  under  this  part 
shall  be  boimd.  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  In 
such  manner  as  to  leave  the  reading  mat- 
ter legible. 

(2.'  At  least  two  copies  of  every  appli- 
cation and  every  amendment  thereto  filed 
shall  be  manually  signed  by  (i)  a  duly 
authorized  representative  of  the  appli- 
cant on  its  behalf,  (11)  its  principal 
executive  officer.  ^iii>  its  principal  finan- 
cial officer,  dv)  its  principal  accounting 
officer,  and  (v)  at  least  two-thirds  of  its 
directors. 

(3)  If  any  name  is  signed  to  an  appli- 
cation or  any  amendment  thereto  pursu- 
ant to  a  power  of  attorney,  four  copies 
of  such  power  of  attorney,  including  two 
manually  signed,  shall  be  filed  with  the 
application. 

(4)  (1)  Except  as  provided  In  para- 
graph (c>i4)<ii)  of  this  secUon,  the 
filing  of  any  application  or  amend- 
ment thereto  under  this  part  shall 
constitute  a  representation  of  the  ap- 
plicant by  its  duly  authorized  repre- 
sentative, the  applicant's  principal  ex- 
ecutive officer,  the  applicant's  principal 
financial  officer,  and  the  applicant's 
principal  accounting  officer,  and  each 
member  of  the  applicant's  board  of  di- 
rectors (whether  or  not  such  director  h£is 
signed  the  application  or  any  amend- 
ment thereto  >  severally  that  <  A )  he  has 
read  such  appUcation  or  amendment,  <B) 
in  the  opinion  of  each  such  person,  he 
hEis  made  such  examination  and  investi- 
gation as  is  necessary  to  enable  him  to 
express  an  informed  opinion  that  such 
application  or  amendment  complies  to 
the  best  of  his  knowledge  and  belief  with 
the  applicable  requirements  of  this  part 
and  forms  prescribed  thereunder,  and 
(O  each  such  person  holds  such  in- 
formed opinion. 

(li)  The  representations  specified  In 
paragraph  (c)  (4)(i)  of  this  section  shall 
not  be  deemed  to  have  been  made  by  any 
director  of  the  applicant  who  did  not 
sign  the  application  or  any  amendment 
thereto,  if,  and  only  to  the  extent  that, 
such  director  files  with  the  Corporation 
within  10  business  days  after  the  filing 
of  such  application  or  amendment  a 
statement  describing  those  portions  of 
such  filing  as  to  which  he  does  not  so 
represent. 

(d)  Requirements  as  to  paper  and 
printing.  ( 1 )  Applications  shall  be  filed  on 
good  quality,  unglazed,  white  paper  ap- 
proximately 8*/i  by  13  or  8'^  by  11  inches 
in  size,  insofar  as  practicable.  However, 
tables,  charts,  maps  and  financial  state- 
ments may  be  on  larger  paper  if  folded 
to  such  sizes,  and  the  plsm  of  conversion, 
proxy  statement   and  offering  circuiar 


may  be  on  smaller  paper  if  the  applicant 
so  desires. 

(2)  Applications  and.  insofar  as  prac- 
ticable, all  papers  and  documents  filed  as 
a  part  thereof,  shall  be  printed,  litho- 
graphed, mimeographed  or  typewritten. 
However,  applications  or  any  portion 
thereof  may  be  prepared  by  any  similar 
process  which,  in  the  opinion  of  the  Cor- 
poration, produces  copies  suitable  for  a 
permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such  mate- 
rial shall  be  clear,  easily  readable  and 
suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 
as  to  be  clearly  distinguishable  as  such  on 
photocopies. 

(e)  Method  of  preparation.  Every  ap- 
plication shall  furnish  information  in 
item-and-answer  form  in  response  to  the 
items  of  the  appropriate  form,  and  shall 
include  the  captions  of  the  form,  but 
omit  the  text  of  all  items  and  instructions. 
Every  proxy  statement  and  offering  cir- 
cular shall  present  Information  as  pro- 
vided in  paragraph  (1)  of  this  section 
in  response  to  the  items  of  the  appropri- 
ate form  In  lieu  of  furnishing  the  infor- 
mation in  item-and-answer  form,  and 
shall  omit  the  captions  and  text  of  all 
items  and  instructions.  Every  preliminary 
application  shall  include  a  cross  refer- 
ence sheet  showing  the  location  in  the 
proxy  statement  and  offering  circular  of 
the  response  to  the  items  of  the  appro- 
priate form.  If  any  such  item  is  inappli- 
cable, or  the  answer  thereto  is  in  the  neg- 
ative and  is  omitted,  a  statement  to  that 
effect  shall  be  made  in  the  cross  refer- 
ence sheet 

(f )  Interpretation  of  requirements.  ( 1 ) 
Unless  the  context  indicates  otherwise, 
the  forms  require  Information  only  as  to 
the  applicant. 

(2)  Whenever  words  relate  to  the  fu- 
ture, they  have  reference  solely  to  present 
intention. 

(3)  Any  words  indicating  the  holder  of 
a  position  or  office  Include  persons,  by 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by  hold- 
ers of  such  positions  or  offices. 

(g)  Additional  information.  In  addi- 
tion to  the  information  expressly  required 
to  be  included  in  any  application  under 
this  part,  there  shall  be  added  such 
further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  the  light  of  the  circum- 
stances imder  which  they  are  made,  not 
misleading. 

(h)  Information  unknoton  or  not  rea- 
sonably available.  Information  required 
need  be  given  only  insofar  as  it  is  known 
or  reasonably  available  to  the  applicant. 
If  any  required  information  is  unknown 
and  not  reasonably  available  to  the  appli- 
cant, either  because  the  obtaining  thereof 
would  Involve  unreasonable  effort  or  ex- 
pense, or  because  it  rests  peculiarly  with- 
in the  knowledge  of  another  person  not 
affiliated  with  the  applicant,  the  informa- 
tion may  be  omitted,  subject  to  the  fol- 
lowing conditions : 

(1)  The  applicant  shall  give  such  in- 
formation on  the  subject  as  it  possesses 


or  can  acquire  without  unreasonable 
effort  or  expense,  together  with  the 
sources  thereof. 

(2)  The  applicant  shall  Include  a 
statement  either  showing  that  unreason- 
able effort  or  expense  would  be  Involved 
or  indicating  the  absence  of  any  affilia- 
tion with  the  person  within  whose  knowl- 
edge the  information  rests  and  stating 
the  result  of  a  request  made  to  such  per- 
son for  the  Information. 

(i>  Incorporation  of  certain  informa- 
tion by  reference.  (1)  Where  an  item  in 
an  application  calls  for  Information  not 
required  to  be  included  in  the  proxy 
statement  or  offering  circular,  matter 
contained  in  any  part  of  the  application, 
including  exhibits,  may  be  incorporated 
by  reference  in  answer,  or  partial  answer, 
to  such  item.  No  information  may  be 
incorporated  by  reference  in  a  proxy 
statement  or  offering  circular,  imless  the 
document  containing  such  information 
is  attached  thereto  or  is  summarized  or 
outlined  as  provided  in  paragraph  (j) 
of  this  section.  However,  an  offering  cir- 
cular may  incorporate  by  reference  the 
information  contained  In  a  proxy  state- 
ment previously  delivered,  without  need 
of  summary  or  outline. 

(2)  Material  incorporated  by  reference 
shall  be  clearly  identified  in  the  refer- 
ence. An  express  statement  that  the  spec- 
ified matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in 
the  application  where  the  information  is 
required.  Matter  shall  not  be  incorpo- 
rated by  reference  in  any  case  where 
such  incorporation  would  render  the 
statement  incomplete,  unclear  or  con- 
fusing. 

(J)  Summaries  or  outlines  of  docu- 
ments. Where  a  simimarj'  or  outline  of 
the  provisions  of  any  document  is  re- 
quired, only  a  brief  statement  shall  be 
made,  in  succinct  and  condensed  form, 
as  to  the  most  important  provisions  of 
the  document.  In  addition  to  such  state- 
ment, the  summary  or  outline  may  In- 
corporate by  reference  particular  Items, 
sections  or  paragraphs  of  any  exhibit 
and  may  be  qualified  In  its  entirety  by 
such  reference. 

(k)  Legibility  of  materials.  The  body 
of  aU  printed  plans  of  conversion,  proxy 
statements,  and  offering  circulars,  in- 
cluding all  notes  to  financial  statements 
and  other  tabular  data  included  therein, 
shall  be  in  roman  type  at  least  as  large 
and  as  legible  as  10-polnt  modern  type. 
However,  to  the  extent  necessary  for 
convenient  presentation,  financial  state- 
ments and  other  tabular  data,  including 
tabular  data  in  notes,  may  be  in  roman 
tjrpe  at  least  «s  large  and  as  legible  as  8- 
point  modem  type.  All  such  type  shall 
be  leaded  at  least  2  points. 

(1)  Presentation  of  information.  (1) 
The  information  required  in' a  proxy 
statement  or  offering  circular  need  not 
follow  the  order  of  the  items  or  other 
requirements  in  the  appropriate  form. 
Such  information  shall  not,  however,  be 
set  forth  in  such  fashion  as  to  obscure 
any  of  the  required  information  or  any 
information  necessary  to  keep  the  re- 
quired information  from  being  incom- 
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plete  or  misleading.  Where  an  item  re- 
quires information  to  be  given  in  tabular 
form  it  shall  be  given  in  substantially 
the  tabular  form  specified  in  the  item. 

(2)  All  information  contained  in  a 
plan  of  conversion,  proxy  statement  or 
offering  circular  shaU  be  set  forth  under 
appropriate  captions  or  headings  reason- 
ably indicative  of  the  principal  subject 
matter  set  forth  thereunder.  Except  as 
to  financial  statements  and  other  tabular 
data,  all  information  set  forth  in  any 
form  under  this  part  shall  be  divided 
into  reasonably  short  paragraphs  or 
sections. 

(3)  Every  proxy  statement  and  offer- 
ing circular  shall  include  in  the  forepart 
thereof  a  reasonably  detailed  table  of 
contents  showing  the  subject  matter  of 
its  various  sections  or  subdivisions  and 
the  page  number  on  itiiich  each  such 
section  or  subdivision  begins 

(4)  All  information  required  to  be  in- 
cluded in  a  proxy  statement  or  offering 
circular  shall  be  clearly  understandable 
without  the  necessity  of  referring  to  the 
particular  form  or  to  the  regxilations 
under  this  part.  Except  as  to  financial 
statements  and  Information  required  in 
tabular  form,  the  infonnation  set  forth 
in  a  proxy  statement  or  offering  circular 
may  be  expressed  in  condensed  or  simi- 
marized  form. 

(5)  Financial  statements  are  to  be  set 
forth  in  comparative  form,  and  shall  in- 
clude the  notes  thereto  and  the  account- 
ants' certificate  or  certificates.  Section 
563C.1  of  this  subchapter  governs  the 
certiflcatioo,  form  and  content  of  such 
financial  statements  including  the  basis 
of  consolidation. 

(m)  Application  of  amendments  to 
regulations  and  forms.  (1)  The  form  and 
contents  of  any  filing  made  under  the 
provisions  oi  this  part  need  conform 
only  to  the  applicable  regulations  and 
forms  then  in  effect,  and  contain  the  in- 
formation including  financial  sta/tements 
specified  therein,  required  at  the  time 
the  filing  is  made,  notwithstanding  sub- 
sequent amendments  to  such  reg\Uations, 
except  as  otherwise  provided  in  any  such 
amendment  or  in  paragraph  (m)  (2)  of 
this  section. 

(2)  Whenever  the  Corporation  pro- 
hibits by  order  or  otherwise  the  use  of 
any  filing  imder  this  part,  the  form  and 
contents  of  any  filing  used  thereafter 
shall  conform  to  the  requirements  of 
such  order  and  the  applicable  regula- 
tions and  forms  in  effect  at  the  time  such 
prohibition  ceases  to  be  effective. 

(n)  Consents  of  experts.  (1)  If  any 
accountant,  attorney,  investment  banker, 
appraiser,  or  other  persons  whose  pro- 
fessions give  authority  to  a  statement 
made  in  any  application  under  this  part 
is  named  as  having  prepared,  reviewed. 


No.  46— Pt.  ni- 


passed    upon,    or    certified    any    part  Vomm  pa 

thereof,  or  any  report  or  valuation  for  iP»cing  Sheet] 

Use  in  connection  therewith,  the  written  ._        „       ,        „        „ 

consent  of  such  person  shall  be  filed  with  Jto-Ai,  Hoics  Lo*k  Bakk  boa» 

the  application.  If  any  portion  of  a  re-  rtaaM.  sAvwoa  akd  loak  xkbotuwc* 

port  of  an  expert  is  quoted  or  sununa-  c<»FotATioir 

rized  as  such  in  any  filing  under  this  part,  loi  lndi*n*  Avenue.  N.w. 

the  written  consent  of  the  expert  shall  Weshington,  D.c.  ao&£a 

expressly  state  that  the  expert  consents  AppUcaUon  tor  Prelimuu^y  Approval  of 

to  such  quotation  or  summarization.  convenion 

(2)  All  written  consents  filed  pixrsu- 

ant  to  this  paragraph  (n)  shall  be  dated  ^ii;iriiiV'of  "Xi,p'i'i^;ii"M  "^;iiiii"ta 

and  signed  manually.  A  list  of  such  con-  chwter)           -i~~— « 

sents  shall  be  filed  with  the  application.  

Where  the  consent  of  the  expert  is  con-  (Street  eddreea  of  appUcant) 

tained  in  his  report,  a  reference  shall  be  

made  in  the  list  to  the  report  containing  (City,  st»te  and  zip  Code) 

such  consent.  i^l~"iV"iCil*t^ 

(o)   Consents  of  persons  about  to  be-  **"  "  application 

come  directors.  If  any  person  who  has  QzmRAL  Imbivuciioks 

not  signed  an  application  is  named  in  a.  kdix  as  to  ttsx  or  ro«M  fa 

the  proxy  statement  or  offering  circular n.ut,  w     ,  ^  .      •<> 

as  about  to  beromP  a  dlr^rtor   the  writ-  ''*™^  ^^  ■*^*"  ***  "***  *»'  ^^  insuml  In- 

as  aoouL  w  oec(Hne  a  oirecior,  ine  wni-  gtjtution  seeking  Federal  Hotne  Loan  Bank 

ten  consent  of  such  person  shall  be  filed  Board  or  Federal  savings  and  Loan  Insurance 

with  the  appropriate  form.  corporation  preliminary  approval  of  c<Miver- 

(p)  Date  of  filing.  The  date  on  which  slon  from  the  mutual  to  the  stock  form  of 
any  documents  are  actually  received  by  organization  pursuant  to  Part  663b  of  ttx» 
the  Office  of  the  Secretary  of  the  Board  Rule*  »iitl  ReguUtions  for  insurance  of  Ac- 
shall  be  the  date  of  filing  thereof.  counts. 

(q)   Amendments.  All  amendments  to  b.  application  or  sui.sa  ahd  BxcaiAnom 

any  appUcation  under  this  part  shall  be  Attention  u  directed  to  Ineurance  Regula- 

filed  under  cover  of  an  appropriate  fac-  tlon  |  663b.8.  That  section  contains  general 

ing  sheet,   shall  be  numbered  consecu-  requirements  regarding  preparation  and  fll- 

tlvely  in  the  order  in  which  filed,  and  ing  of  tbu  Form.  The  definitions  in  insiirance 

shall   conform    to   all   pertinent   niguls-  ^l^ulatlon  S  563b.2  tiao  should  be  noted. 

tions  applicable  to  the  type  of  applica-  it«™  i-  fo^~^  of  Application.  Set  forth  an 

tlon  which  they  amend.  appUcation  for  preliminary  approval  of  the 

(r)  Pre-flling  conferences  with  appU-  P^J^^f?„T«tl^'!^f"  '^i^'^i^^^T 

±      ,i\    mw     _i  ^     ^  A.t.     -n       J        J  the  names  and  title*  of  the  offlcers  and  dl- 

cant*.   (1)    The.  staff  of  the  Board  aad  ^^^^    ^^     ^..^    ^^    appUcation    indicated 

the  Supervisory  Agent  will  be  available  below  their  signatures: 

for  conferences  with  prospective  appli-  The  undersigned  hereby  makee  application 

cants  or  their  representatives  in  advance  for  preliminary  approval  to  convert  into  a 

of  filing  an  application  to  convert.  These  stock  asaociatiMi.  and  submits  herewith  a 

conferences  may  be  held  for  the  purpose  statement  of  its  proposed  plan  of  converalon 

of    discussing    generally    the    problems  "^  ^^*' J;'^°'^"?'i^*"i  f "^"I^L ""  ^ 

confronting    an    applicant   in   effecting  quired  by  Part  563b  of  the  Rule,  and  Reguha- 

y,^     .»^    «»*^    •>tt    ofKt'^ot'v    ".    '^    T.,     ^  tlons  for  Insurance  of  Accounts  of  tiie  Ped- 

conversion  or  to  resolve  specific  problems  ,^  savings  and  Loan  insurance  corporation. 

of  an  unusual  nature.  in  submitting  this  application  the  appU- 

(2)   Pre-fillng  review  of  an  application  cant  understands  and  agrees  that,  if  further 

may  be  refused  by  the  staff  of  the  Board  examinations  or  appraisals,  or  both,  are  re- 

and  the  Supervisory   Agent  if  such  re-  quired   by    the   Federal   Home   Loan    Bank 

view  would  delay  the  examination  and  Boart  or  the  Federal  Savings  and  Loan  In- 

processing  of  material  which  has  already  «"«««  corponuion.  they  wui  be  «»°<»ucted 

vL^.,  *^^^J  «-  ^^.,\A  *„.,«-  „»,^„i^  r.^^^\  by.  or  as  approved  by.  the  Board  or  the  Cor- 

been  filed  or  would  favor  certain  appU-  ^^^i^^  Z\he  expense  of  the  appucant: 

cants  at  the  expense  of  others.  In  any  ^nd  applicant  wUl  pay  the  costs  thereof  as 

conference  under  this  paragraph  (r) .  the  computed  by  the  Board  or  the  CorporaUMi. 

staff  of  the  Board  and  the  Supervisory  Thu  application  has  been  approved  by  at 

Agent  will  not  undertake  to  prepare  ma-  least  two-thirds  of  the  board  of  directors  of 

teriaJ   for  filing   but  will   limit   itself   to  the  applicant,  in  accordance  with  l  663b.8(c) 

indicating  the  kind  of  information  re-  (4)  of  the  Rules  and  Regulations  for  insur- 

quired.  leaving  the  actual  drafting  to  the  »«»<=•  °^  .t"^"""^'  ^^  '^^  .^^  ?^  "'il*^.''iL' 

applicant  and  its  representatives.  "'"'>'^-  "»*  «*pHcant  by  its  du^y  authorized 

(s)  Post-conversion  reports.  The  ap-  «Pr««ntatlve.  the  undersigned  oMcers  and 
plicant  shall  file  such  post-conversion  •*<=»'  member  of  the  appUcanfs  board  of  dl- 
reports  concerning  its  conversion  as  the  rectors  severally  represent,  except  to  the  ex- 
Corporation  may  require.  t«°t  otherwise  provided  in  said  section.  (I) 

3.  TTie   text  of   the   forms  prescribed  that  each  such  person  has  read  this  appllca- 

for  use  in  connection  with  Part  563b  Is  tion;  (2)  that  in  the  opinion  of  each  such 

as  follows:  person,  he  has  made  such  exanUnatlon  and 
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inTestl^tlon  as  Is  necessary  to  enable  him 
to  express  an  Informed  opinion  that  this  ap- 
plication compiles  to  the  best  of  his  knowl- 
e<lge  and  belief  with  the  applibable  requlre- 


Attbt: 


(Principal  Executive  Officer) 
(Principal  Financial  Officer) 

(Principal  Accotmtlng  Officer) 

(Director) 

(Director) 

(Director) 

(Director) 

(Director) 

Item  2.  Plan  of  Conversion.  Fiimiah  the 
complete  formal  written  plan  adopted  by  the 
board  of  directors  for  conversion  of  the  ap- 
plicant to  the  stock  form  of  organization. 
The  terms  of  the  plan  submitted  pursuant  to 
this  Item  will  be  a  basis  for  the  Corporation's 
approval  and  the  plan  as  approved  will  be 
distributed  as  an  attachment  to  the  proxy- 
statement  and  the  offering;  circular. 

Item  3.  Proxg  Statement  and  Offering  Cir- 
cular. Puml^  preliminary  copies  of  the 
proxy  statement  and  offering  circular.  The 
proxy  statement  and  offering  circular  should 
be  prepared  In  accordance  with  Forms  PS  and 
OC.  respectively. 

Item  4  Form  of  Proxy.  Furnish  preliminary 
copies  of  the  form  of  proxy  to  be  distributed 
to  asaocl&tlon  members  by  the  management. 

Item  5.  Sequence  and  Timing  of  the  Plan. 
Set  forth  the  expected  chronological  order  of 
the  events  connected  with  the  plan  of  con- 
version beginning  with  the  filing  of  this  ap- 
plication through  completion  of  the  sale  of 
all  the  capital  stock  under  the  plan.  Indicate 
the  expected  timing  of  any  requisite  ap- 
provals by  State  authorities.  Indicate  the 
proposed  timing  of  all  aspects  of  the  sub- 
scription offering.  If  there  will  be  an  under- 
written public  or  other  offering  of  the  appli- 
cant's securities  as  part  of  the  plan  of  con- 
version, indicate  the  proposed  timing  of  all 
aspects  of  such  offering  For  purposes  of 
completing  this  Item,  the  applicant  should 
allow  a  minimum  of  30  business  days  after 
filing  of  this  application  for  receipt  of  com- 
ments from  the  Corporation's  staff  and  a 
mmimum  of  ten  business  days  after  filing 
substantive  amendments  in  response  to  such 
conunerts  for  preliminary  approval  Ol  the 
conversion  by  the  Coiporatlon. 

Item  6.  Record  Date  and  Averaging.  If  the 
applicant's  plan  of  conversion  contains  an 
eligibility  record  date  substantially  earlier 
than  90  days  prior  to  the  date  of  adoption  of 
the  plan  of  conversion  by  the  board  of  di- 
rectors, state  the  reason  for  the  selection  of 
such  earlier  date  If  the  plan  of  conversion 
provides  for  a  system  of  averaging  to  deter- 
mine the  amount  of  qualifying  deposits,  state 
the  reasons  for  the  selection  of  such  system. 

Item  7.  Savings  Account  Balances  of  Per. 
sonnel  For  each  director  and  officer  of  the 
applicant  whose  total  account  balances,  in- 
cluding the  balances  of  each  associate  of  the 
foregoing  persons,  were  more  than  »20  000  as 
of  the  eligibility  record  date  and  which  bal- 
ances had  Increased  by  nK>re  than  25  per- 
cent during  the  six  months'  period  prior  to 


ments  of  Part  oesb  of  the  Rules  and  Regula-  KxHiBrrs 

tlons  for  Insurance  of  Accounts  and  forms         .pj^g  following  exhibits  shall  be  attached  to 

thereunder;  and  (3)  that  each  such  peraon     this  Form. 

holds  such  informed  opinion .  Exhibit  1 .  Resolution  of  Board  of  Directors. 

— Set  torUx  a  certified  copy  or  copies  of  a  reeo- 

lution  or  rfcoluUons  of  the  board  of  directors 
( 1 )  adc^tlng  the  plan  of  conversion  filed  with 

^.-.._^-.-_ this  Implication;  (3)  auttoortzlng  the  filing  otf 

Appiiswit  ^j^  application:  and  (3)   applying  for  con- 
By  _„.__.-..---—..- :"'"""»  tinned  Insurance  of  accounts  by  the  Federal 

(Duly  Autborlaed  BeprMenUtlve)  savings  and  Uoan  Insurance  Corporation  and 

continued   membership   in   the   appropriate 
Federal  Home  IXMua  Bank.  The  action  adopt- 
,  ^^^g  the  plan  of  conversion  and  authorizing 

the  filing  of  this  a]^llc»tion  mvist  be  im- 
proved by  two-tblrda  of  tlie  boud  <a  di- 
rectors. 

Exhibit  2.  Copies  of  Documents,  Contracts 
and  Agreements.  Furnish  the  following  docu- 
ments, contracts  and  agreements:  (a)  pro- 
posed certificates  for  capital  stock  and  any 
other  securities  to  be  Issued;  (b)  proposed 
(Signatures  of  at  least  two- thirds  of  the  w^er  forma  with  respect  to  the  subscripUon 
Board  of  Directors)  rlghU;    (c)   propoeed  charter  and  byUws  of 

the  applicant  to  take  effect  upon  conversion 
Including,  If  applicable,  the  optional  charter 
provision  provided  for  in  i  6e3b.3(l)  (3);  (d) 
any  propoeed  qualified  stock  option  plan 
and  form  of  qualified  stock  option  agree  - 

— "~ —      ment:    (e)    any  proposed  management  em- 

the  eligibility  reoord  date.  a»t  forth  In  tabu-  ployment  contracU;  (f )  any  contract  de- 
lar  form  his  total  account  balances  as  of  scribed  in  response  to  Item  «(e)  of  Form  PS; 
(a)  the  eligibility  record  date  and  (b)  each  of  (g)  contracts  or  agreements  with  paid  soJicl- 
the  four  earnings  distribution  dates  of  the  tors  described  in  response  to  Item  3(b)  of 
appUcant  immediately  preceding  the  ellgl-  Form  PS;  (h)  any  material  loan  agreements 
blUty  record  date  relating  to  borrowings  by  the  applicant  other 

Item  8.  Management  Syndicate.  If  the  dl-  than  from  a  Federal  Hoot*  Loan  Bank  and 
recto«  and  offl^Tof  the  applicant  propose  other  than  subordlnaU^  debt  securttlesap- 
to  form  a  group  or  syndicate  for  the  purpose  proved  by  the  Corporation:  (1)  propoeed 
ot  purchastog  Uie  ui^bscrlbed  sharti  under  underwrltmg  contrmcts  and  a«reemenU 
the  plan  of  converelon  in  lieu  of  a  public  ^ong  underwriters;  (])  the  agi^ment  with 
offering  of  such  shares,  give  a  detailed  de-  the  Corporation  required  by  |  6«3b.3(l)  (3) : 
scnptlon  of  any  financing  arrangements  to  be  W  »ny  contracU  or  agreements  among  the 
employed  by  such  group  or  syndicate.  members  of  a  management  group  ofsyndl- 

,';■'„_;  , T,^,  1    ty,,  <-.,«-.,»»       cate  regarding  the  purchase  of  unsubscribed 

■  ^**°L®-  f/'^,    "  J^^in^  ^,   ,^^^      shares;   (iT  any  documents  referred  to  in  the 
sxon.   Provide   in   substantially    the    tabular  ^^   ^  ,^^. 

form  indicated  below  the  est  mated  expense  ^^^  ^  indenture;  ind  (n)  any  ai«e- 
of  the  conversion  to  the  applicant.  ^^^^  ^^^  ^^  making  of  markets  or  the  list- 
Legal  • ing  on  exchanges  of  the  stock  of  the  con- 
Postage  and  Mailing verted  Insured  institution.  Documents,  con- 
Printing   tracts  and  agreements  which  are  furnished 

Escrow  or  Agent  Fees in  proposed  form  under  this  exhibit  shall  be 

Underwriting    Fees furnished  In  final  form  prior  to  final  ap- 

Appralsal   Fees proval  by  the  Corporation,  except  for  the 

Transfer  Agent  Fees documents  required  by  paragraph  (I)  which 

Auditing  and  Accounting.- shall    be    furnished    in    substantially    final 

Proxy  Solicitation  Fees form. 

Advertising    Exhibit  3.  Opinion  o/ Couns«r  Furnish  an 

Other  Expenses opinion  of  counsel  for  the  applicant  regard- 

Ing  each  of  the  following  matters:   (a)  The 

Total   legal  sufficiency  of  the  applicant's  proposed 

Instructions  1.  The  applicant  may  exclude  certificates  and  order  forms  for  capital  stock 
costs  represented  by  salaries  and  wages  of  and  any  other  securities,  (b)  State  law  re- 
regiUar  employees  and  officers.  If  a  statement  qulrements  applicable  to  the  plan  of  con- 
to  that  effect  is  made.  version    Including    citations    to    applicable 

The  cost  of  solicitation  by  .specially  en-  state  law  and  whether  such  requirements 

gaged    employees   or    paid   solicitors    under  ^Ul     be    fulflUed    by    the    plan,     (c)     the 

paragraph  (b)  of  Item  3  of  Form  PS  shall  be  legal  sufficiency  of  the  aopllcant's  proposed 

stated    under  "Proxy  Solicitation   Fees"   In  charter  and  bylaws,  (d)  the  type  and  extent 

this  Item.  of  each  class  Of  voting  rights  in  the  applicant 

2.  If  the  applicant  has  any  category  of  ex-  after  conversion,  including  any  requirement 
pense  exceeding  910,000  which  is  not  specl-  of  State  law  that  savings  account  holders  or 
fied  In  this  Item,  such  expense  shall  be  Item-  borrowers  have  voting  rights  In  the  converted 
Ized  rather  than  Including  It  under  the  insured  institution,  and  (e)  the  legality  and 
category  "Other  Expenses".  Federal  Income  tax  effect  to  the  applicant  of 

3.  If  the  solicitation   Is  cc«id\}cted   other  any  propoeed  qualified  stock  option  plan  de- 
than  by  management  of  the  applicant,  the  scribed  in  resoonse  to  Item  12  of  Form  PS. 
information  required  in  this  Item  shall  be  Exhibit  4.  Federal  and  State  Tax  Opinions 
provided  with  respect  to  the  cost  of  such  so-  and  Rulings,  (a)  Furnish  an  opinion  of  the 
llcitatlon  applicant's     tax     advisor     or     an     Internal 

Item  10.  Indemnification  of  Directors  and  Revenue  ruling  as  to  the  Federal  Income  tax 
Officers.  State  the  general  effect  of  any  char-  consequences  of  the  plan  of  conversion  to 
ter  provisions,  bylaw,  contract,  arrangement,  the  applicant  and  to  eligible  account  holders, 
statute,  or  regulation  to  be  in  effect  after  instruction.  The  Corporation  recommends 
conversion  under  which  any  director  or  officer  that  each  applicant  obtain  a  ruling  from  the 
of  the  applicant  will  be  insured  or  indemni-  Internal  Revenue  Service  regarding  the  Fed- 
fled  In  any  manner  against  any  liability  eral  income  tax  consequences  of  the  plan  of 
which  he  may  incur  in  his  capacity  as  such,  conversion.      The  Corporation   may  requlrv 
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iNitxiCATioN  REQtnxKD  tN  CommsioK 
PXOXT  Statxmxmt 

Note  :  Except  as  otherwise  specifically  pro- 
vided, where  any  item  calls  for  information 
for  a  specified  period  in  regard  to  directors, 
officers  or  other  persons  holding  specified 
positions  or  relatlonsh^w,  the  information 
shall  be  given  in  regard  to  any  person  who 
held  any  of  the  specified  positions  m-  rela- 
tionships at  any  time  during  the  period. 
However,  information  need  not  be  included 
for  any  portion  of  the  period  during  which 
such  peraon  did  not  hold  any  such  position 
or  relationship  provided  a  statement  to  that 
effeot  is  made. 

Item  1.  Notice  of  Meeting.  The  cover  page 
of  the  proxy  statement  shall  give  notice  of 
the  meeting  of  the  association  members 
called  by  the  board  of  directors  to  act  upon 
the  conversion.  The  cover  page  shall  Include 
the  date,  time,  and  place  of  the  meeting,  a 
brief  description  of  each  matter  to  be  acted 
upon  at  the  meeting,  the  date  of  record  for 
association  members  entitled  to  vote  at  the 
meeting,  the  date  of  the  statement,  and  the 
full  address,  sip  code  and  telephone  number 
of  the  applicant. 

Item  2.  Revocability  of  Proxy.  State  that 
the  person  giving  the  proxy  has  the  power  to 
revoke  It  before  the  proxy  is  exercised  at 
the  meeting.  If  the  right  of  revocation  Is  sub- 
ject to  compliance  with  any  formal  proce- 
dure, briefly  describe  such  procedure.  Briefly 
describe  any  charter  or  State  law  require- 
ment otherwise  restricting  voting  by  proxy. 
State  that  the  proxy  is  solicited  for  that 
meeting,  and  any  adjournment  thereof,  and 
wUl  not  be  used  for  any  other  meeting.  (See 
also  SS63b.5(d)(3)). 

Item  3.  Persons  UaJeing  the  Solicitation. 
(a)  State  whether  the  solicitation  Is  made 
by  the  management  of  the  applicant.  Give 
the  name  of  any  director  of  the  applicant 
who  has  informed  the  management  in  writ- 
ing that  he  intends  to  oppose  any  action  in- 
tended to  be  taken  by  the  management  and 
Indicate  the  action  whUdi  he  intends  to 
[Facing  Sbeeti  oppose. 

(b)  If  the  aollcttatlon  Is  to  be  made  other- 
Feoexai.  Home  Loan  BAmc  Boabo                ^^jg^  than  by  the  use  of  the  malls,  describe 

FKDERAi.  sAvufCs  ksm  LOAif  iMSUKANCE  the  methods  to  be  employed.  If  the  sollcita- 

coRPOKATioN  tlon  is  to  be  made  by  specially  engaged  em- 

ployees or  paid  solicitors,  state  the  material 
Washington,  D.C.  305S2  featuires  of  any  contract  or  arrangement  for 

Proxy  Statement  »uc^  solicitation  and  Identify  the  parties. 

(c)  If  the  aoUcitatlon  is  made  otherwise 

TZJ.--; *"V"V. — I .W"7"      than  by  the  management  of  the  applicant, 

(Exact  name   of  Applicant  as  specified   In     3^  ^J  ^^^  give  Uie  names  of  the  persons 

®°"**')    I  by  whom  and  on  whose  behalf  It  U  made. 

,, Any  such  solicitation  normally  need  not  re- 

(Street  address  of  applicant)  spond  to  Items  5  through  17,  but  must  in- 
clude such  information  as  to  niake  such  sollc- 

VV.**;,"  Vv lUtions  comply  with  section  563b.6(g)  (1) . 

(City,  SUte  and  ZlD  Code)  j^^  ^    voting  Rights  and  Vote  Required 

Proxy  SUtement  Form            I  for  Approval,  (a)  Describe  briefly  the  voting 

Index  to  Items                         ' '  rights  of  each  class  of  association  members. 

Item  1 .     Notice  of  Meeting  State  the  approximate  total  number  of  votes 

Item  2.    Revocability  of  Proxy  entitled  to  be  cast  at  the  meeting,  and  the 

Item  3.     Persons  Making  Solicitation  approximate  number  of  votes  to  which  each 

Item  4.    Voting  Rights  and  Vote  Required  class  is  entitled. 

for  Approval  (b)  As  part  of  the  description  give  the  date 

Item  6.     Directors  and  Executive  Officers  of  record  for  association  members  entitled  to 

Item  6.    Remuneration  and  Other  Transac-  vote  at  the  meeting. 

tlons     with     Management     and  (c)  As  to  each  matter  which  will  be  sub- 
Others  mitted    to   a   vote   of   association    members. 
Item  7.    Business  of  the  Applicant  sUte  the  vote  required  fca-  its  approval. 
Item  8.     Description  of  the  Applicant's  Plan  Item  5.  Direetars  and  Executive  Officers. 
of  Conversion  (a)  List  the  names  and  ages  of  all  directors 
Item  9.     Description  of  Capital  Stock  of  the  appUcant.  Indicate  aU  positions  and 
Item  10.  Capitalization  offices  held  with  the  applicant  by  each  such 
Item  11.  Use  of  New  Capital  person,  state  his  term  of  office  as  director  and 
Item  12.  Quallfled  Stock  Options  the  period  during  which  he  has  served  as 
Item  13.  New  Charter,  Bylaws  or  Other  Doc-  such  and  briefly  describe  any  arrangement  or 
uments  understanding  between  him  and  any  other 
Item  14.  Other  Matters  person  pursuant  to  which  be  was  selected  as 
Item  16.  Financial  SUtement*  »  director. 

lUm  16.  Consente  of  ExperU  and  Reports  (b)  List  the  names  and  ages  of  all  execu- 

Item  17.  Attachments  tlve  officers  of  the  applicant  and  indicate  all 


that  such  a  ruling  be  obtained  if  the  appli- 
cant's plan  of  conversion  is  not  substantially 
similar  to  plans  of  conversion  which  have  re- 
ceived favorable  rulings.  The  Corporation 
may  also  require  that  such  a  ruling  be  ob- 
tained if  the  applicant's  plan  of  conversion 
conUins  novel  provisions  or  there  is  other- 
wise a  question  as  to  the  Federal  incotne  tax 
consequences  of  the  plan. 

(b)  Furnish  an  opinion  of  the  applicant's 
tax  advisor  or  a  ruling  from  the  appropriate 
sUte  taxing  authority  as  to  any  tax  conse- 
quences of  the  plan  of  conversion  under  the 
laws  of  the  SUU  in  which  the  applicant  will 
be  chartered  upon  conversion.  Such  opinion 
should  relate  to  the  applicant  and  to  eligible 
account  holders. 

Exhibit  5.  Appraisal  Materials.  Furnish  the 
materials  required  by  \  563h.7  regarding  ap- 
praisal of  the  applicant. 

Exhibit  6.  Notice  to  Members  Prior  to  FU- 
ing.  Fiu-nlsh  the  notice  to  the  applicant's 
members  required  by  i  S63b.4(a)(2). 

Exhibit  7.  Other  Materials,  (a)  If  informa- 
tion required  by  an  appropriate  form  is  not 
given  for  the  reasons  specified  in  §563b.8(h), 
furnish  the  staUment  required  for  each  such 
Commission  by  S  663b.8(h)  (2) . 

(b)  Furnish  all  consenU  required  to  be 
filed  by  I  563b.8(n)  and  (o), 

(c)  If  applicable,  furnish  the  sUtement 
required  by  the  Instruction  to  Item  &(e)  of 
Form  PS  regarding  evenU  which  occurred 
within  the  last  ten  years  to  directors  of  the 
applicant. 

(d)  If  Infornuitlon  required  by  Item  15(h) 
of  Form  PS  relating  to  historical  financial  In- 
formation is  omitted,  furnish  the  sUtement 
required  by  Item  15(h)(1)  of  Form  PS. 

(e)  Furnish  any  powers  of  attorney  em- 
ployed pursuant  to  {  563.8(c)  (3) . 

(f)  Furnish  the  cross  reference  sheet  re- 
ferred to  In  i  563b.8(e). 

(g)  If  the  applicant  wMies  to  request 
a  waiver  of  compliance  In  accordance  with 
f  663b. 1(c),  furnish  the  materials  required 
by  f  563b.l(c)(2). 

FOKM  PS 
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positions  and  offices  held  with  the  applicant 
by  each  such  person. 

/nsfniction.  The  term  "executive  officer" 
nieans  the  president,  vice-president,  secre- 
tary, treasurer,  controller,  prlnclpial  account- 
ing officer,  any  officer  In  charge  of  a  principal 
lending  or  savings  function  and  any  other 
officer  or  person  who  performs  similar  policy 
making  functions  for  the  applicant. 

(c)  SUte  the  nattire  of  any  family  relation- 
ship between  any  director  or  executive  officer 
and  any  other  director  or  executive  officer. 

/fMtruction.  The  term  "famUy  relation- 
ship" means  any  relationship,  by  blood,  mar- 
riage or  adoption,  not  more  remote  than  first 
cousin. 

(d)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of  each 
director  and  each  executive  officer,  including 
his  principal  occupations  and  employmenU 
during  that  period  and  the  name  and  princi- 
pal business  of  any  corporation  or  other 
organization  in  which  such  occupations  and 
employmenU  were  carried  on. 

(c)  Describe  any  of  the  following  evento 
which  occurred  during  the  past  10  year*  and 
which  are  material  to  an  evaluation  of  the 
abUlty  and  integrity  of  any  director  of  the 
applicant : 

(1)  A  petition  under  the  Bankruptcy  Act 
or  any  SUte  insolvency  law  was  filed  by  at 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the  busi- 
ness or  property  of,  such  person,  or  any 
partnership  in  which  he  was  a  general  part- 
ner at  or  within  2  years  befcMv  the  time  of 
such  filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  2  years  before  the  time  of 
such  filing; 

(2)  Such  person  was  convicted  In  a  crimi- 
nal proceeding  or  is  the  subject  of  a  criminal 
proceeding  which  is  presently  pending  (ex- 
cluding proceedings  for  traffic  violations  and 
other  minor  offenses) ;  or 

(3)  Such  person  was  the  subject  of  any 
order.  Judgment  or  decree  of  any  court  of 
competent  Jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an 
Investment  adviser,  underwriter,  broker  or 
dealer  In  securities,  or  as  an  affiliated  person, 
director  or  employee  of  any  Investment  com- 
pany, bank  or  insurance  company,  or  remov- 
ing him  from  office  and/or  prohibiting  him 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  an  insured  in- 
stitution, or  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection  with 
any  such  activity  or  In  connection  with  the 
purchase  or  sale  of  any  security,  or  was  the 
subject  of  any  order  of  a  Federal  or  SUte 
authority  barring  or  susptendlng.  for  more 
than  60  days,  the  right  of  such  person  to  be 
engaged  in  any  such  activity,  which  order 
has  not  been  reversed  or  suspended. 

/twtriiction.  If  any  event  specified  In  para- 
graph (e)  has  occtirred  but  Information  in 
regard  thereto  Is  omitted  on  the  ground  that 
It  Is  not  material,  the  applicant  shaU  furnish, 
as  supplemenui  Information  and  not  as  a 
part  of  the  sUtement  the  reasons  for  the 
omission  of  information  in  regard  thereto. 

(f )  SUte  whether  control  of  the  applicant 
has  been  exercised  through  the  use  of  proxies 
and  the  nature  of  such  control. 

Item  6.  Remuneration  and  Other  Transac- 
tions with  Management  and  Others.  (See  the 
Note  at  the  beginning  of  this  Form.)  (a) 
Furnish  the  following  infonnation  in  sub- 
sUntlally  the  Ubular  form  Indicated  below 
as  to  all  direct  remuneration  paid  by  the 
applicant  and  lU  subsidiaries  during  the  ap- 
plicant's last  fiscal  year  to  the  foUowing 
persons  for  services  in  all  capacities: 

(1)  Each  director  of  the  applicant  whose 
aggregate  direct  remuneration  exceeded 
$40,000.  and  each  of  the  three  highest  paid 
oflloers  of  the  applicant  whose  aggregate 
direct  remuneration  exceeded  that  amount, 
naming  each  such  director  and  officer. 
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RULES  AND  tEGULATIONS 


(a)  AU  dl7«cton  uMl  offievn  of  tb«  appli- 
cant as  a  group,  statlsg  tba  number  of  p«r- 
aons  In  tba  group  wltbout  naming  them. 


lA) 

NlBMOl 

UtdlTtdmlar 

aambmot 

p«aoRS  in  troop 


(B) 


(C) 


CtpacMMln  Apnyto 


/attntcttonj.  (1)  Tba  Intonnatlon  la  to  ba 
glvan  on  an  aoerual  baaU  if  praetloabla.  Tba 
tables  required  by  tbU  paragraph  (a)  and 
paragrapb  (b)  below  may  be  combined  If  tba 
applicant  so  desires. 

(2)  Do  not  Include  remuneration  paid  to 
a  partnership  to  which  any  director  or  officer 
was  a  partner,  but  see  paragraph  (e)  below. 

(b)  Pumlsh  the  following  Information  In 
subatantlally  the  tabular  form  Indicated  as 
to  all  annuity,  pension  or  retirement  bene- 
fits proposed  to  be  paid  to  the  foUowlng 
persons  in  the  event  of  retirement  at  their 
normal  retirement  dates  pursuant  to  any 
existing  plan  proTlded  or  contributed  to  by 
the  ^pllcant  or  any  of  Its  subaldlaries : 

(1)  Each  director  or  officer  named  In  an- 
swer to  paragraph  (a)  (1) .  naming  each  such 
person. 

(3)  All  directors  and  ofltcers  of  the  appli- 
cant who  are  eligible  for  such  benefits,  as  a 
group,  stating  the  number  of  persons  In  the 
group  without  naming  them. 


CA) 


(B) 


(C) 


NsoM  of  Amount  set  laide  Estimated  annual 

IndlTidDsl  or  or  aocniMl  durinf       benefits  upon 

niUDber  o(  persons  appUeant's   last  letliement 

tn  (roDp  dseal  year 


InatructUnu.  (1)  The  term  "plan"  In  this 
paragraph  and  in  paragraph  (c)  Includes  all 
plans,  contracts,  autbortzations  or  arrange- 
ments, whether  or  not  set  forth  In  any  formal 
docuntent. 

(3)  Column  (B)  need  not  be  answered 
with  respect  to  payments  computed  on  an 
actuarial  basis  under  any  plan  which  pro- 
vides for  fixed  benefits  In  the  event  of  retire- 
ment at  a  specified  number  of  years  of  service. 
In  such  case,  Columns  (A)  and  (C)  need  not 
be  answered  with  re^>ect  to  directors  and 
officers  as  a  group. 

(3)  The  Information  called  for  by  Column 
(C)  may  be  given  m  the  form  of  a  table 
showing  the  annual  benefits  payable  upon 
retirement  to  persons  In  specified  salary 
classifications. 

(4)  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  (3)  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  applicant  or  Its 
subsidiaries  for  such  year  or  a  prior  year,  or 
where  it  Is  otherwise  Impracticable  to  state 
the  estimated  benefits  upon  retirement,  there 
shall  be  set  forth,  in  lieu  of  the  information 
called  for  by  Column  (C),  the  aggregate 
amount  set  aside  or  accrued  to  date,  unless 
It  Is  Impracticable  to  do  so,  in  which  case 
there  shall  be  stated  the  method  of  comput- 
ing such  benefits. 

(c)  Describe  briefly  all  remuneration  pay- 
ments (other  than  payments  reported  In  (a) 
or  (b)  of  this  Item)  proposed  to  be  made  In 
the  future,  directly  or  Indirectly,  by  the  ap- 
plicant or  any  of  Its  subsidiaries  pursuant  to 
any  existing  plan  or  arrangement  to  (1)  each 
director  or  officer  named  in  answer  to  para- 
graph (a)  (1),  naming  each  such  person,  and 


(11)  all  diraeton  and  offloars  of  tba  applicant 
as  a  groQp  wttbout  "'"""g  tbem. 

Itutruction.  InfoRBatlon  naad  not  ba  In- 
cluded ss  to  paymants  to  be  mada  for,  or 
bana&ts  to  ba  raoalvad  from,  groop  Ufa  or 
aectdant  insuianoa,  group  hoapttsHsatlnn  or 
similar  group  paymanta  or  benaflta.  U,  It  la 
impraetlcabia  tt>  atata  tba  amount  ot  ra- 
munaraUon  paymanta  propoaad  to  ba  mada. 
tba  aggragata  asKNint  sat  astrda  or  aeeruad  to 
data  In  rsapaet  of  such  paymsnti  shall  ba 
stated,  togatbar  with  an  explanatkm  of  tba 
baals  for  future  paymanta. 

(d)  State  as  to  eacb  ot  tba  following  par- 
sons who  waa  indebted  to  the  applicant  or 
Its  subsldlarlea  at  any  tlma  during  tba  last 
threa  yaara.  (1)  tba  largaat  aggregate  amount 
of  Indabtadneaa  outstanding  at  any  time 
during  sueh  period:  (11)  tba  nature  of  tba 
indabtadnaas  and  of  the  transaction  In  wbloh 
It  was  Incurred,  (Ul)  the  amount  thereof 
outstanding  aa  oif  the  latest  practicable 
date,  and  (It)  the  annual  percentage  rate 
paid  or  charged  thereon  (aa  computed  under 
13  CFR  Part  230) ; 

(1)  Eacb  dlractor  or  oflloer  of  the  appli- 
cant; and 

(3)  Bach  associate  of  any  such  director  or 
officer. 

Inatructions.  (1)  Include  the  name  of 
eacb  person  whose  Indebtedness  is  described 
and  the  nature  of  the  relationship  by  rea- 
son of  which  the  Information  Is  required 
to  ba  given. 

(3)  This  paragrapb  doea  not  Mpfij  to 
anMunts  due  a  person  for  ordinary  travel 
Slid  expense  advances  and  similar  transac- 
tlona. 

(3)  If  tba  loans  to  sucb  parsons  (a)  are 
secured  by  a  first  lien  on  a  single-family 
dwelling  owned  and  occupied  by  a  director 
or  officer  of  the  l^>pl  leant  at  the  time  of 
making  the  loan  and  such  loan  at  such  time 
did  not  exceed  the  amount  then  specified  In 
section  S(c)  of  the  Home  Owners'  Loan  Act 
of  1033,  as  amended,  with  reepect  to  single- 
family  dwellings  If  applicable  <»  (b)  are 
fully  secured  by  a  savlnga  account,  and  If 
the  lender  Is  the  applicant,  such  disclosure 
may  consist  of  a  statement,  if  such  Is  the 
case,  that  the  loans  to  such  persons  (1)  were 
made   In  the  ordinary   course  of   business, 

(II)  were  made  on  substantially  the  same 
terms,  including  interest  rates  and  collat- 
eral, as  those  prevailing  at  the  time  for  com- 
parable transactions  with  other  parsons,  and 

(III)  did  not  Involve  more  than  normal 
risk  of  coUectlbiUty  or  present  other  unfa- 
vorable features. 

(4)  Computation  of  the  annual  percent- 
age rate  under  paragraph  (d)  (Iv)  Is  to  be 
done  as  though  13  CFR  Part  236  was  appli- 
cable to  the  transaction. 

(e)  Describe  briefly  any  transactions  dur- 
ing or  since  the  applicant's  last  three  fiscal 
years  or  any  presently  proposed  transactions, 
to  which  the  applicant  or  any  of  Its  subsidi- 
aries or  any  borrower  from  the  applicant  or 
any  of  Its  subsidiaries  was  or  Is  to  be  a 
party,  In  which  any  of  the  following  persons 
had  or  is  to  have  a  direct  or  indirect  mate- 
rial interest,  naming  such  person  and  stating 
his  relationship  to  the  applicant,  the  nature 
of  his  interest  In  the  transaction  and,  where 
practicable,  the  amount  of  such  Interest : 

(1)  Any  director  or  officer  of  the  applicant: 

(3)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such  per- 
son or  who  Is  a  director  or  ofllcer  of  any 
subsidiary  of  the  applicant. 

/TUtrtictlons.  I.  No  Information  need  be 
given  In  response  to  this  Item  6(e)  as  to  any 
remuneration  or  other  transactlcHi  reported 
m  response  to  Item  6(a),  (b),  (c),  or  (d), 
or  as  to  any  transaction  with  respect  to 
which  information  may  be  omitted  pursu- 
ant to  Instructions  relating  to  such  Items. 

3.  No  Information  need  be  given  In  answer 


to  thlB  Ram  6(a)    aa  to  any  transaction 
wbara— 

(a)  Tba  transaction  Involves  servloaa  aa 
a  bank  dapoaltory  of  funda,  transfer  a^snt, 
registrar,  or  similar  sarvloes; 

(b)  The  amount  Involved  In  tba  tranaae- 
tlon  or  a  series  of  similar  transactions,  In- 
dudbiff  all  periodic  instaUmants  In  tba  caaa 
of  any  laaaa  or  other  agreamant  prorkltii( 
for  parlodle  paymanu  or  Inatallmenta.  dosa 
not  siaasd  •40,000,  or  gSjOOO  In  tba  case  of 
transact  Ions  giving  rlsa  to  axpansaa  of  tha 
type  Indicated  In  Item  a  o<  Form  PA;  or 

(c)  Tba  totsrsst  of  tha  spaclflad  peiaon 
artaaa  sotaly  frcm  tba  owaarshlp  of  savlnga 
aoooonta  of  tha  applicant  and  tba  spadflad 
paiaon  racetvea  no  extra  or  special  benaflt 
not  Bbarad  on  a  pro  rata  baals  by  all  savings 
account  holders  as  a  class. 

3.  It  sbould  be  noted  that  tbls  Itam  calla 
for  disclosure  of  Indirect,  as  well  aa  direct, 
material  Interests  In  transactions.  A  parson 
who  has  a  position  or  relatlou^lp  with  a 
firm,  corporation,  or  other  entity,  which  en- 
gagas  In  a  transaction  with  the  applicant  or 
tta  subsidiaries  or  with  any  borrower  from 
tba  applicant  or  any  of  Its  subsldlarlsa  may 
have  an  indirect  Interest  In  such  tranaaetlon 
by  reason  of  such  position  or  rdatlonsbip. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  Indirect  Intareat  In  a  transac- 
tion within  tba  meamng  tst  tbls  Item  0(e) 
where — 

(a)  The  interest  arises  only  (1)  from  sucb 
parson's  position  as  a  director  of  another  cor- 
poration or  organisation  (other  than  a  part- 
nership) which  is  a  party  to  the  transaction, 
or  (11)  from  tba  direct  or  Indirect  owner- 
ship by  such  person  and  all  other  persons 
speelflad  In  subparagraphs  (1)  and  (3)  above. 
In  the  aggregate,  of  less  than  a  10  percent 
equity  Interest  tn  another  person  (other  than 
a  partnership)  which  Is  a  party  to  the  trana- 
actlcm,  or  (111)  from  both  such  position  and 
ownership: 

(b)  The  Interest  arises  only  from  sucb 
person's  position  as  a  limited  partner  In  a 
partnership  In  which  be  and  all  other  par- 
sons specified  In  subparagraphs  (1)  and  (2) 
above  had  an  Interest  of  less  than  tan  per- 
cent; or 

(c)  The  Interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  Interest  (In- 
cluding a  limited  partnership  Interest  but 
excluding  a  general  partnership  Intereat)  or 
a  creditor  interest  In  another  person  which 
is  a  party  to  the  transaction  with  the  appli- 
cant or  any  of  its  subsidiaries  and  the  trans- 
action Is  not  material  to  such  other  person. 

4.  The  amount  of  the  Interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amoimt  of  the  profit  or  loss 
Involved  In  the  transaction.  Where  It  Is  not 
practlca'jle  to  state  the  approximate  amount 
of  the  Interest,  the  approximate  amoxmt  In- 
volved In  the  transaction  shall  be  indicated. 

6.  In  describing  any  transaction  Involving 
the  purchase  or  sale  of  assets  by  or  to  the 
appUcant,  sUte  the  coat  of  the  assets  to  the 
Durchaser  and,  if  acquired  by  the  seller  with- 
in two  years  prior  to  the  transaction,  the 
cost  therec^  to  the  seller. 

6.  The  foregoing  instructions  specify  cer- 
tain transactions  and  InteresU  as  to  which 
Information  may  be  omitted  In  answering 
paragraph  (e)  of  this  Item.  There  may  be 
situations  where,  although  the  foregoing  In- 
structions do  not  expressly  authorize  non- 
disclosure, the  interest  of  a  specified  person 
In  the  particular  transaction  or  series  of 
transactions  is  not  a  material  interest.  In 
that  case,  information  regarding  such  Inter- 
est and  transaction  is  not  required  to  be  dis- 
closed In  response  to  this  Item. 

(f )  Describe  briefly  any  transactions  dur- 
ing or  since  the  applicant's  last  three  fiscal 
years  or  any  presently  proposed  transactions, 
to  which  any  pension,  retirement  or  similar 
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plan  provided  by  the  applicant  or  any  of 
Its  subsidiaries,  was  or  Is  to  be  a  party.  In 
which  any  of  the  following  persons  had  or  Is 
to  have  a  direct  or  indirect  material  interest, 
naming  such  person  and  stating  his  relation- 
ship to  the  applicant,  the  nature  of  his  In- 
terest In  the  transaction  and,  where  practi- 
cable, the  amount  of  such  Interest : 

( 1 )  Any  director  or  officer  of  tba  applicant: 

(3)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such  per- 
son or  who  is  a  director  or  officer  of  any  sub- 
sidiary of  the  applicant;  or 

(3)  The  applicant  or  any  of  its  subsidi- 
aries. 

iTutructions.  1.  Instructions  3.  3,  4,  and  5 
to  Item  e(e)  shall  apply  to  this  Item  6(f) . 

3.  Without  limiting  the  general  meaning 
of  the  term  "transaction"  there  shall  be  in- 
cluded in  answer  to  this  Item  6(f)  any  re- 
muneration received  or  any  loans  received  or 
outstanding  during  the  period,  or  proposed 
to  be  received. 

3.  No  information  need  be  given  In  answer 
to  this  paragraph  (f )  with  respect  to — 

(a)  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

(b)  Payment  of  remuneration  for  services 
not  In  excess  of  5  percent  of  the  aggregate 
remuneration  received  by  the  specified  person 
during  the  applicant's  last  fiscal  year  from 
the  applicant  and  its  subsidiaries;  or 

(c)  Any  Interest  of  the  applicant  or  any 
of  its  subsidiaries  which  arises  solely  from 
Its  general  Interest  in  the  success  of  the  plan. 

Item  7.  Business  of  the  Applicant. — (a) 
Organization.  State  the  year  In  which  the 
i4>pllcant  was  organized  and  whether  Its 
present  charter  was  issued  by  the  State  or 
Federal  government.  Describe  briefly  any 
previous  conversion  of  the  applicant. 

(b)  Selected  Statement  of  Financial  Con- 
dition and  Other  Items.  As  of  the  end  of 
each  of  the  periods  covered  by  tfte  state- 
ments of  operations  required  by  Item  15 
(b)(1)  and  as  of  the  date  of  the  Utest 
statement  of  financial  condition  required 
by  Item  lS(a).  set  forth  In  tabular  form 
the  amounts  of  the  foUowlng  items:  (1) 
total  assets,  (2)  real  estate  loans  out- 
standing, (3)  savings  accounts,  (4)  advances 
from  the  Federal  Home  Loan  Bcmk,  (S)  other 
borrowed  money,  if  material,  (6)  net  worth 
and  (7)  number  of  offices  Indicating  any 
which  are  less  than  full  service.  The  appli- 
cant may  use  other  substantially  similar 
captions,  and  may  include  other  items  such 
as  number  of  real  estate  loans  outstanding 
and  number  of  savings  accounts. 

(c)  Mergers  and  Acquisitions.  Indicate  tn 
tabular  form,  any  mergers,  bulk  purchase  of 
assets  and  similar  acquisitions  which  have 
occurred  In  the  periods  covered  by  state- 
ments of  operations  required  by  Item  15(b) . 
With  respect  to  each  such  acquisition,  give 
names  of  the  association  involved.  Its  loca- 
tion. Its  total  assets  Immediately  prior  to 
such  acquisition,  the  number  of  offices  ac- 
quired, the  method  of  accounting  for 
such  acquisition,  and  any  excess  of  cost  over 
the  net  assets  acquired  (goodwill)  included 
In  the  latest  statement  of- financial  c(mdl- 
tlon.  The  information  provided  In  this  section 
should  be  referenced  to  any  appropriate 
notes  to  the  financial  statements  required  by 
Item  15. 

(d)  Lending  Activities.  (1)  Describe  briefly 
applicable  regulations  (both  State  and  Fed- 
eral) on  the  lending  activities  of  the  appU- 
cant Including  any  applicable  state  usury 
laws  or  any  other  Federal  or  state  laws  affect- 
ing mortgage  loan  interest  rates.  Describe  the 
applicant's  general  policy  ooncemlng  loan 
to  value  ratios.  Describe  briefly  the  i4>pll- 
cant's  customary  methods  of  obtaining  loan 
originations  such  as  the  use  of  loan  con- 


RULB  AND  REGULATIONS 

sultants  and  approval  of  security  prtqjertles 
and  use  of  a  loan  committee.  If  any.  Describe 
briefly  the  applicant's  policies  as  to  requiring 
title  Insurance  and  fire  and  casualty  insur- 
ance on  security  properties. 

(3)  As  of  the  end  of  the  periods  covered  by 
the  statements  of  operations  required  by  Item 
15(b)(1)  and  as  of  the  date  of  the  latest 
statement  at  financial  condition  required  by 
Item  15(a),  set  forth  In  tabular  form  the 
amount  and  percentage  of  the  loan  portfolio 
of  the  applicant  (1)  by  type  of  loan  and  (II) 
by  type  of  security. 

Instructions.  1.  For  the  classification  re- 
quired by  subparagraph  (3)(i),  separate 
types  of  loans  into  real  estate  loans  and  loans 
for  other  purposes.  Also,  separate  real  estate 
loans  Into  conventional  loans  and  FHA-VA 
loans,  and  conventional  loans  shaU  be  sepa- 
rated into  loans  for  construction,  loans  on 
existing  property  and  loans  refinanced. 

3.  For  the  classification  required  by  sub- 
paragraph (3)  (11),  type  of  security  shall  be 
separated  into  residential  and  other  types. 
Residential  loans  shall  be  separated  into 
single-family  dwellings,  two-to-four  family 
dwellings,  and  other  dwelling  units.  Also,  in- 
dicate any  material  classification  of  other 
loans  such  as  mobile  home  loans,  home  im- 
provement loans,  home  equipping  loans, 
passbook  loans,  conmierclal  or  Industrial 
loans,  and  undeveloped  land  loans. 

(3)  For  each  of  the  periods  covered  by  the 
statements  of  operations  required  by  Item 
15(b) .  set  forth  In  tabular  form  the  amount 
for  each  period  of  (1)  loans  originated,  (11) 
loans  purchased,  (HI)  loans  sold,  and  (Iv) 
total  net  loan  activity.  Also  describe  briefly 
the  applicant's  total  activity  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  15(a),  and  briefly  indicate 
the  appUoant's  general  future  intentions 
with  respect  to  activities  m  secondary 
'mortgage  markets  Including  transactions 
with  the  Fedwal  Home  Loan  Mortgage  Cor- 
poration, the  Federal  National  Mmtgage  As- 
sociation, or  mortgage  bankers.  If  signifi- 
cant. Indicate  loan  service  fee  Income  as  a 
percentage  of- gross  income  for  the  year 
ended  as  at  the  latest  statement  of  «<n»wrtmi 
condition  required  by  Item  15(a) . 

ffutructions.  1.  Fm'  the  claaslficaticHi  re- 
quired by  subparagraph  (3)(1),  loans  origi- 
nated shaU  be  separated  Into  real  estate 
loans,  loans  for  other  purposes,  and  total 
loans  originated.  Baal  estate  loans  shall  be 
further  separated  Into  conventional  loans 
and  FHA-VA  loans,  and  conventional  loans 
shaU  be  separated  into  loans  for  construc- 
tion, loans  on  existing  property,  and  loans 
refinanced. 

3.  For  the  classification  required  by  sub- 
paragr^h  (3)  (11),  loans  purchased  shall  be 
separated  Into  real  estate  loans,  loans  for 
other  purposes,  and  total  loans  purchased. 
Real  estate  loans  shaU  be  further  separated 
Into  conventional  loans  and  FHA-VA  loans. 

3.  For  the  classification  required  by  sub- 
paragraph (3)  (111) ,  loans  sold  shaU  be  sepa- 
rated Into  wh<de  loans,  participation  loans, 
and  total  loans  sold. 

4.  For  the  classification  required  by  sub- 
paragraph (3)(lv).  total  net  loan  activity 
shall  be  equal  to  total  loans  originated  plus 
total  loans  purchased  minus  total  loans  sold. 

(4)  As  to  the  lending  area  of  the  applicant, 
describe  briefiy  (1)  the  lending  area  reatrlc- 
tions  applicable  to  the  applicant,  (II)  the 
areas  in  which  the  applicant  normally  lends, 
and  (Ul)  any  material  loan  concentration 
areas  of  the  applicant.  Such  descriptions  may 
Include  a  map  Ultistratlng  one  or  more  of 
these  areas.  Furnish  an  estimate  of  the  hous- 
ing Vacancy  rates  \n  areas  where  the  appli- 
cant's loan  concentrations  are  located,  if 
practicable. 

(5)  Describe  briefly  the  general  Icmg  term 
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nature  of  Investment  In  mortgage  loans  and 
the  consequent  effect  upon  the  earnings 
spread  of  savings  and  loan  associations.  State 
the  normal  maturity  of  loans  made  by  the 
applicant  on  the  security  of  single -fanUly 
dwellings  and  ftimlsh  an  estimate  as  to  the 
average  length  of  time  such  loans  are 
outstanding. 

(6)  As  of  the  end  of  each  of  the  periods 
covered  by  the  statements  of  operations  re- 
quired by  Item  15(b)  (1)  and  as  of  the  date 
of  the  latest  statement  of  financial  condi- 
tion required  by  Item  16(a),  set  forth  tn 
tabular  form,  excluding  origination  fees,  dis- 
counts and  premiums  on  real  estate  loans 
originated,  the  following:  (1)  weighted  av- 
erage of  return  oa  loans  orglnated  and 
pun^ased  during  each  period,  (11)  weighted 
average  rate  of  return  co  loans  held  at  the 
end  of  each  period,  (ill)  weighted  average 
Interest  cost  of  savings  at  the  end  of  each 
period,  (iv)  weighted  average  interest  cost  of 
Federal  Home  Loan  Bank  advances  and  other 
borrowings  during  the  period,  (v)  total 
weighted  average  interest  cost  at  savings  aiMl 
borrowings  for  the  period  (the  total  of  (Ul) 
and  (Iv)),  and  (v)  the  groas  margm  ((U) 
minus  (v)). 

/;uf ruction.  As  an  example  of  the  calcula- 
tion of  the  weighted  average  rate,  the  foUow- 
lng method  should  be  used  to  calculate  the 
weighted  average  interest  rate  on  savings : 

1.  Determine  the  percentage  of  total  sav- 
ings represented  by  each  type  of  savings 
Instrument. 

2.  Multiply  these  percentages  by  the  con- 
tractual Interest  rate  the  applicant  Is  com- 
mitted to  pay  on  such  instruments. 

3.  The  resulting  percentages  are  then 
totalled,  giving  the  weighted  rate. 

(7)  As  of  the  end  of  each  of  the  periods 
covered  by  the  statements  of  operations 
required  by  Item  15(b)  (1)  and  as  of  the  date 
of  the  latest  statement  of  financial  condi- 
tion required  by  Item  16(a) ,  set  forth  tn 
tabular  form  loan  origination  fees  charged 
to  borrowers  expressed  as  a  percentage  of 
the  total  amotint  c^  loans  originated. 

(8)  Describe  briefiy  the  applicant's  method 
of  loan  origination  fee  and  discount  amorti- 
zation and  the  total  of  such  balances  defer- 
red by  the  applicant  as  of  the  date  of  the 
latest  statement  of  financial  condition  re- 
quired by  Item  15(a).  Describe  briefly  the 
normaUy  volatUe  nature  of  loan  fee  mcome. 

(9)  Describe  briefly  the  regulatory  classi- 
fications of  scheduled  items  and  the  ap- 
plicant's customary  procedures  regarding 
delinquent  loans.  As  of  the  end  of  each  of 
the  periods  covered  by  the  statements  of 
operations  required  by  Item  16(b)(1)  and 
as  of  the  date  of  the  latest  statement  of  fi- 
nancial condition  required  by  Item  16(a), 
set  forth  In  tabular  form  the  amounts  and 
categories  (slow  loans,  real  estate  owned, 
loans  to  facUltate,  and  others)  of  scheduied 
Items  and  the  ratio  of  such  scheduled  items 
to  specified  assets  and  to  total  assets.  Where 
real  estate  owned  Is  a  significant  portion  of 
scheduled  items,  mclude  a  brief  dJescription 
of  the  major  properties  included  therein  and 
a  statement  as  to  the  appUeant's  probable 
loss,  if  any.  upon  disposition  at  such 
properties. 

(e)  Savings  Activities.  (1)  As  of  the  date 
of  the  latest  statement  of  financial  condi- 
tion required  by  Item  15(a).  set  forth  In 
tabular  form  the  amounts  and  percentages 
of  savings  accounts  by  categories  of  interest 
rate.  As  to  certificates  of  deposit,  indicate  the 
term  and  mlnimxun  balances  required  for 
each.  As  of  the  date  of  the  latest  statement 
ot  financial  condition  required  by  Item  15 
(a),  set  forth  in  tabular  form  the  amounts 
of  such  certificates  maturing  by  q\iarter  dur- 
ing the  three  years  following  such  date  and 
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tbe  total  mMvirtng  tljerealtwr,  tbm  psrcentage 
at  such  amounts  to  total  savlnga. 

(3)  DeacTibe  tbe  applicant's  matboda  of 
computing  and  paying  intcreat  for  both  pass- 
book savings  accounts  and  ccrtlflcates  of 
deposit.  State  that  tbe  maximum  rate  of 
interest  which  tbe  appUcant  may  pay  U 
established  by  the  Board.  State  that  in  the 
event  of  liquidation  of  the  applicant  after 
conversion,  savings  account  holders  will  be 
entitled  to  full  payment  of  their  accounts 
prior  to  payment  to  shareholders.  Also,  Indi- 
cate the  percentage  of  total  savings  accounts 
which  are  from  out-of-state  sources,  if  such 
total  la  significant. 

(f)  InaxiraTice  of  Accounts.  (1)  Describe 
briefly  Insurance  of  accounts  and  the  gen- 
eral regulatory  authority  of  the  Corporation. 

(2)  Describe  briefly  the  Federal  Insiirance 
reserve  requirements,  the  results  of  failure  to 
meet  those  requirements,  and  the  applicant's 
Federal  insurance  reserve  account  position 
In  relation  to  ttaoae  requirements.  Also  de- 
scribe the  annual  Insurance  premium  pay- 
ment and  prepayment  requirements. 

(g)  Federal  Home  Loan  Bank  Syitem.  (1) 
Describe  briefly  the  Federal  Home  Loan  Bank 
System  and  state  that  the  applicant  is  a 
member.  Such  description  shall  Include  (1) 
limitations  on  borrowings,  (11)  recent  loan 
policies  of  the  applicant's  Federal  Home  Loan 
Bank  and  current  interest  rates,  and  (HI) 
Federal  Home  Loan  Bank  stock  purchase  re- 
quirements and  the  applicant's  position  with 
respect  to  those  requirements. 

(2)  Describe  briefly  applicable  liquidity 
requirements  under  section  5A  of  the  Fed- 
eral Home  Loan  Bank  Act.  as  amended,  the 
regulations  thereunder,  and  State  law.  State 
tbe  applicant's  position  with  respect  to  those 
requirements. 

(h)  State  Savings  and  Loan  Association 
Lav.  Describe  briefly  applicable  provisions  of 
Stat*  law  which  have  a  material  effect  on  the 
business  of  the  applicant. 

(1)  Federal  and  State  Taxation.  Deecrtbe 
briefly  the  Federal  income  tax  laws  applicable 
to  the  applicant  Including  (1)  p>ermisstbla 
bad  debt  reserves,  (3)  the  applicant's  posi- 
tion with  respect  to  the  maximum  bad  debt 
reserve  limitations  as  of  the  date  of  the  latest 
statement  of  financial  condition  required 
under  Item  15(a),  (3)  future  increases  in  the 
effective  income  tax  rate,  (4)  the  date 
through  which  tbe  applicant's  Federal  income 
tax  returns  have  been  audited  by  the  Inter- 
nal Revenue  Service,  and  (S)  the  tax  effect 
to  the  applicant  of  the  payment  of  cash 
dividends  on  capital  stock  of  the  applicant 
after  conversion.  Also  describe  brlefiy  the 
State  taxation  of  the  applicant. 

(J)  Competition.  Deacrlbe  the  material 
sources  of  competition  for  savings  and  loan 
asaoclatlons  generally  and  indicate  to  the 
extent  practicable  the  applicant's  position  In 
Its  principal  lending  and  savings  markets. 

(k)  Office  and  Other  Material  Properties. 
(1)  Furnish  the  location  of  the  applicant's 
home  ofllce  and  each  existing  and  approved 
branch  office  and  other  ofllce  facilities  (such 
as  mobile  or  satellite  offices) .  State  tbe  total 
net  book  value  of  all  such  offices  aa  of  the 
date  of  the  latest  statement  of  financial  con- 
dition required  by  Item  15(a).  If  any  such 
office  is  leased,  state  the  expiration  dates  oX 
such  leases. 

(3)  Describe  briefly  undeveloped  land 
owned  by  the  applicant.  Including  location, 
net  book  value,  and  prospective  use  and  hold- 
ing period.  If  the  applicant  or  a  subeidiary 
owns  or  leases  electronic  data  processing 
equipment  principally  for  its  own  use, 
describe  briefly  such  equipment  indicating 
net  book  value  if  owned  or  the  principal  lease 
terms  if  leased. 

(1)  Employees.  State  the  number  of  persons 
employed  f  ulltlme  by  the  applicant  Including 


execuUve  oOcotb  llstod  under  lUm  9.  SUte 
whether  employees  are  represented  by  a  col- 
lective bargaining  group  and  whether  the 
applicant's  relations  with  its  employees  Is 
satisfactory.  Summarize  briefly  any  loans. 
profit  sharing,  retirement,  medical,  hoepitall- 
zatlon  or  other  remuneration  plans  provided 
for  employees  not  already  Included  pursuant 
to  Item  S. 

(m)  Service  Corporations.  Describe  briefly 
the  applicant's  Investment  in  any  subeidiary 
and  the  major  lines  of  bxislness  (Including 
any  joint  ventures)  of  tbe  subsidiary  which 
are  material  to  its  operations. 

(n)  Pending  Legal  Proceedings.  Briefly 
describe  any  material  pending  legal  proceed- 
ings, other  than  ordinary  routine  litigation 
incidental  to  the  business,  to  which  the  ap- 
plicant or  any  of  its  subsidiaries  Is  a  party  or 
of  which  any  of  their  property  is  the  subject. 
Include  the  name  of  the  court  or  agency  in 
which  the  proceedings  are  pending,  the  data 
instituted,  the  principal  parties  thereto,  a 
description  of  the  factual  basis  alleged  to 
underly  tbe  proceeding,  the  relief  sought  and 
counsel's  opinion  as  to  the  merits  of  the 
applicant's  position  In  each  such  matter.  In- 
clude slmilekT  information  as  to  any  such 
proceedings  known  to  be  contemplated  by 
governmental  authorities. 

(o)  Additional  Information.  The  Corpora- 
tion may.  upon  the  request  of  the  applicant, 
and  where  consistent  with  the  protection  of 
eligible  account  holders  and  others,  permit 
the  omission  of  any  of  the  information  re- 
quired by  this  rtem  or  the  furnishing  in  sub- 
stitution therefor  of  appropriate  information 
of  comparable  character.  The  Corporation 
may  also  require  the  furnishing  of  other  in- 
formation in  addition  to,  or  in  substitution 
for,  the  information  required  by  this  Item 
In  any  case  where  such  information  la  neces- 
sary or  approi^iate  for  an  adequate  descrip- 
tion of  the  applicant's  bvislneas  done  or  in- 
tended to  be  done. 

Item  8.  Description  of  the  Plan  of  Conver- 
sion, (a)  A  statement  to  tbe  following  effect 
shall  be  inserted  in  the  proxy  statement  im- 
mediately preceding  the  information  required 
by  this  Item:  Tbe  Federal  Home  Loan  Bank 
Board  has  given  preliminary  approval  to  the 
plan  of  conversion.  However,  such  preliminary 
approval  does  not  constitute  a  recommenda- 
tion or  endorsement  of  the  plan.  Final  ap- 
proval of  tbe  plan  will  not  be  given  by  the 
Federal  Home  Loan  Bank  Board  unless  at 
least  a  majority  of  the  outstanding  votes  of 
asaociation  members  are  caat  In  favor  of  the 
plan  and  certain  other  condltlona  are  satis- 
fled  by  tbe  insured  institution. 

(b)  The  proxy  statement  shall  contain  a 
description  of  the  plan  of  conversion.  Such 
description  shall  contain  tbe  information 
required  by  paragraphs  (c)  through  (J)  of 
this  Item  and  such  additional  information  aa 
may  be  necessary  to  accurately  describe  tbe 
material  provisions  of  the  plan. 

(c)  Briefly  deacrlbe  the  effecta  of  conver- 
sion from  a  mutual  institution  to  a  stock 
institution  Including  the  following  Informa- 
tion: (1)  state  that  savings  accounts  of  the 
applicant  will  not  be  affected  by  the  conver- 
sion with  respect  to  such  matters  aa  balances 
in  the  accounts  and  the  extent  of  insurance 
of  savings  accounts  by  the  Corporation:  (3) 
state  whether  savings  and  borrowing  mem- 
bers of  the  applicant  wUl  continue  to  have 
voting  rights  in  the  applicant  after  conver- 
sion, and  describe  any  voting  rights  they  will 
have:  (3)  state  the  present  liquidation  rights 
of  account  holders  and  describe  the  liquida- 
tion account  to  be  established  and  main- 
tained by  the  applicant,  including  tbe  con- 
dltlona -under  which  such  account  will  be 
paid,  the  interest  of  eligible  account  holders 
in  such  account  and  the  formula  by  which 
such  account  wUl  be  adjusted:  (4)  state  that 


the  rights  and  obligatlona  of  borrowers  from 
the  applicant  will  not  be  changed  In  any 
manner:  (6)  state  that  capital  stock  to  be 
sold  by  the  applicant  wUl  not  be  insured  by 
the  Corporation:  (6)  state  that  none  of  the 
assets  of  the  applicant  will  be  distributed  In 
order  to  effect  the  conversion  other  than  to 
pay  expenses  Incident  thereto;  and  (7)  state 
briefly  the  reasons  why  management  U 
recommending  the  conversion.  Including  any 
advantages  to  the  community  served  by  the 
applicant. 

(d)  With  respect  to  tbe  sale  of  capital 
stock  of  the  applicant  to  eligible  account 
holders  and  others,  fumlah  the  following 
Information :  ( 1 )  the  formula  to  be  used  for 
determining  the  subscription  rights  of 
eligible  account  holders  to  purchase  entitle- 
ment shares  pursuant  to  i  563b.3(c)  (3) :  (3) 
any  minimum  share  purchase  requlrementa 
ptirsuant  to  <  5e3b.3(d)  (I) :  (3)  with  respect 
to  eligible  account  holders,  tbe  percentage 
of  any  discount  on  the  purchase  of  such 
entitlement  shares  and  the  conditions  under 
which  the  discount  is  available,  including  the 
holding  period,  pursuant  to  {  583b.3(d)  (3) : 
(4)  the  rights  and  conditions  for  purchase 
by  eligible  account  holders  without  any  dis- 
count of  shares  remaining  after  (1)  above, 
pursuant  to  I  6«3b.3(c)  (3):  (6)  any  provi- 
sion pursuant  to  I  6S3b.3(d)  (3)  for  purchaae 
with  or  without  a  discount  of  unsubscribed 
shares  by  other  account  holders  and  borrow- 
ing members,  including  the  conditions  under 
which  any  discount  is  available  and  the 
method  of  allocating  such  shares  among 
such  classes  of  persons;  (0)  with  respect  to 
directors,  officers  and  employees  ptirsuant  to 
I  5«3b.3(d)  (4).  the  percentage  of  any  dis- 
count on  the  purchaae  of  shares  of  capital 
stock  and  tbe  conditions  under  which  tbe 
discount  ia  available.  Including  tbe  holding 
,  period,  the  percentage  of  the  total  issue  sub- 
ject to  such  discount,  the  allocation  of  such 
abarea  among  such  classes  of  persons  and 
tbe  formula  for  such  allocation:  (7)  ttaa 
purchaae  prtoritlea  under  the  plan  of  con- 
version: and  (8)  the  use  and  timing  of  the 
order  forms  with  reapect  to  the  subacription 
righU. 

(e)  (1)  Set  forth  on  a  per  share  basis  the 
estimated  public  offering  or  other  price  or 
price  range  (before  any  discount)  of  the 
ahares  of  capital  stock  to  be  sold  purs\iant 
to  tbe  plan  of  conversion;  (3)  state  that  the 
actual  public  offering  or  other  price  will  be 
the  pro  forma  market  value  of  such  shares 
baaed  on  an  independent  valuation,  less  any 
applicable  dlscounta;  (3)  state  that  all  of 
the  shares  are  required  to  be  sold:  and  (4) 
describe  briefly  the  results  of  the  appraisal 
of  the  aaaodatlon  made  by  an  Independent 
^pralaer  for  the  purpose  of  determining  the 
estimated  purchase  price  or  price  range. 

(f )  Set  forth  in  tabular  form  ( 1 )  the  earn- 
ings per  share  on  a  pro  forma  basis  of  tbe 
capital  stock  to  be  sold  as  of  the  end  of  each 
of  the  periods  covered  by  the  statements  of 
operation  required  by  Item  16(b)(3)  and  aa 
of  the  latest  sutement  of  financial  condi- 
tion required  by  Item  15(a):  and  (2)  the 
book  value  per  share  on  a  pro  fonna  basis 
as  of  ,ths  date  of  th*  latest  statement  of 
financial  condition  required  by  Item  lS(a) . 

Instruction.  Kamlngs  and  book  value  per 
share  shall  be  furnished  without  giving  effect 
to  the  estimated  iMt  proceeds  from  the  sale  of 
the  capital  stock,  and  then  after  giving  effect 
to  such  proceeds  with  all  aasTunptlons  used 
clearly  stated. 

(K)  With  reapect  to  the  subscription  offer- 
ing, state  tbe  proposed  commencement  and 
expiration  dates  of  the  subscription  period 
and  describe  any  provisions  in  the  plan  of 
conversion  related  to  the  timing  of  tbe  sub- 
scription offering  or  extension  of  the  sub- 
scription period.  Also,  state  (1)  that  a  maxi- 
mum subscription  price  wUl  be  set  forth  In 
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the  offering  circular  used  for  the  subscripttcm 
offering,  (2)  that  the  actual  subscription 
price  will  be  the  public  offering  or  other  price 
less  the  specified  discount  but  In  no  event 
more  than  such  maximum  subscription  price, 
and  (3)  that  any  difference  between  the  max- 
imum and  actual  subscription  prices  will  be 
refunded. 

(b)  Furnish   the    following   Information: 

(1)  State  that  the  converted  Insured  In- 
stitution will  enter  Into  an  agreement  with 
the  Corporation  In  accordance  with  i  663b  .3 
(1)  and  briefly  describe  the  material  terms 
of  such  agreement;  (2)  describe  to  the  extent 
practicable  tbe  applicant's  present  intentions 
with  reapect  to  listing  the  capital  stock  on 
an  exchange  or  otherwise  providing  a  mar- 
ket for  the  purchaae  and  sale  of  the  capital 
stock  In  the  future;  (3)  describe  briefly  the 
tax  effect  of  the  conversion  both  to  the  ap- 
plicant and  to  eligible  account  holders:  and 
(4)  state  that  the  plan  of  conversion  is  at- 
tached as  an  exhibit  to  the  proxy  statement 
and  should  be  consulted  for  further  Infor- 
mation. 

(1)  State  whether  the  plan  of  conversion 
provides  for  the  capital  stock  not  purchased 
in  the  subscription  offering  to  be  offered  to 
tbe  public  through  underwriters.  If  such  is 
tbe  case,  provide  the  information  to  the  ex- 
tent known  required  by  Items  6(b)  and  (c) 
of  Form  OC  and  indicate  the  propoeed  tim- 
ing of  the  underwritten  offering. 

(J)  Furnish  the  following  information  In 
tabular  form  regarding  prcf>oBed  purchases 
of  capital  stock  involving  directors  and  offi- 
cers of  the  applicant : 

(1)  State  the  total  number  of  shares  pro- 
posed to  be  purchased  by  all  directors  and 
officers  as  a  group  without  naming  them. 

(2)  As  to  each  officer  and  director  named 
in  Item  6(a)(1).  name  him,  state  his  posi- 
tion, and  the  number  of  shares  propoeed  to 
be  purchased  by  him. 

(3)  As  to  any  director  and  officer  who  pro- 
poses to  purchase  1  percent  or  more  of  tbe 
total  number  of  shares  of  capital  stock  of 
the  applicant  to  be  outstanding,  name  him, 
state  his  position,  and  the  number  of  shares 
proposed  to  be  purchased  by  him. 

(4)  With  respect  to  the  information  re- 
quired by  (1).  (2)  and  (3)  above,  indicate 
separately  the  number  of  shares  proposed  to 
be  purchased  with  and  without  any  discount 
and  the  number  of  shares  proposed  to  be  pur- 
chased as  an  eligible  account  holder  and  as 
a  director  or  officer. 

Item  9.  Description  of  Capital  Stock.  Fur- 
nish the  following  information  concerning 
the  capital  stock  of  the  appUcant  to  be  sold 
upon  conversion: 

(a)  Outline  briefly  (1)  dividend  rights 
and  restrictions;  (2)  voting  rights;  (3)  liq- 
uidation rights;  (4)  pre-emptive  rights;  (6) 
liability  to  further  calls  or  to  assessment  by 
the  applicant;  and  (8)  other  material  provi- 
sions. 

(b)  If  tbe  rights  of  holders  of  such  capital 
stock  may  be  modified  otherwise  than  by  a 
vote  of  a  majority  or  more  of  the  capital 
stock  outstanding,  voting  ae  a  class,  so  state 
and  explain  briefly. 

(c)  Outline  briefly  any  restrictions  on  the 
repurchase  or  redemption  of.  and  payment 
of  dividends  on,  capital  stock,  or  any  part 
thereof,  by  the  applicant. 

Instructions.  1.  This  Item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  an  Investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the 
governing  Instruments  verbatim;  only  a  suc- 
cinct r^sum^  is  required. 

2.  If  the  rights  evidenced  by  tbe  capital 
stock  win  be  materially  limited  or  qualified 
by  the  rights  of  savings  account  holders  or 
borrowers.  Include  such  information  regard- 
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Ing  such  UmlUtion  or  qualification  as  will 
evidenced  by  the  capital  stock. 

Item  10.  Capitalization.  Set  forth  In  sub- 
stantially tbe  tabular  form  indicated  below 
tbe  dollar  amounts  of  tbe  capitalisation  of 
the  applicant: 


(A) 

(B) 

(C) 

Capital- 

Pro-forms 

ixaUon 

Adjust- 

capiUI- 

as  of 

ments 

itation 

latest 

asa 

after 

statement 

resnit 

giving 

of 

of 

effect 

condition 

conversion 

to  the 

date 

oonveidon 

1.  Savincs 

tirtmxnlt.. 

1 

$ 

$ 

2.  FHLbank 

Advances. 

3.  Subor- 

dinated 

debt 

ncurities. 

4.  Otbet 

borrow- 

5.  Csflui 

nock 

6.  Paid  In 

Rsnital.... 
7.  Undivided 

proflu 

8.  Federal 

Insurance 

reserve 

9.  Other 

reserves... 

10.  Total 

Instructions.  1.  With  respect  to  capital 
stock,  indicate  In  tbe  table  or  in  a  footnote 
tbe  total  number  of  shares  to  be  authorized, 
the  par  or  stated  value  of  such  shares,  and 
the  number  of  shares  to  be  sold  as  part  of  the 
conversion. 

2.  With  respect  to  the  funds  to  be  re- 
ceived by  tbe  applicant  from  the  sale  of  its 
capital  stock,  indicate  in  the  table  the  esti- 
mated total  amount  of  funds  to  be  ob- 
tained and  in  a  footnote  state  the  price  per 
share  used  In  making  such  estimate.  Such 
total  amount  and  price  per  share  shall  be 
clearly  identified  as  being  estimates. 

Item  11.  Use  of  New  Capital.  State  tbe 
principal  purposes  for  which  the  net  pro- 
ceeds to  the  applicant  from  the  ci4>ltal  stock 
to  be  sold  are  intended  to  be  invested  or 
otherwise  used,  and  the  approximate  amount 
intended  for  each  such  purpose. 

Instruction.  Details  of  propoeed  invest- 
ments are  not  to  be  given.  There  need  be 
furnished,  for  example,  only  a  brief  state- 
nxent  of  any  investment  or  other  activity  of 
the  applicant  which  will  be  affected  ma- 
terially by  availability  of  the  proceeds.  Ex- 
amples of  such  activities  may  include  reserve 
support  for  future  savings  growth,  expanded 
secondary  nuu-ket  activities,  larger  scale  lend- 
ing projects,  loan  portfcrfio  dtverslflcatlon.  In- 
creased liquidity  investments,  repayment  of 
debt,  additional  branch  offices  and  other  fa- 
cilities, service  corporation  investments,  and 
acquisitions. 

Item  12.  Qualified  Stock  Options. 

If  action  is  to  be  taken  with  respect  to  the 
granting  to  officers  aind  employees  of  any 
"qualified"  options  to  purchase  capital  stock 
of  tbe  applicant  to  take  effect  after  conver- 
sion, furnish  the  following  Information: 

(a)  State  (1)  the  title  and  number  of 
shares  to  be  called  for  by  such  options;  (2) 
tbe  prices,  expiration  dates  and  other  ma- 
terial conditions  upon  which  the  options  may 
be  exercised;  (3)  the  consideration  to  be 
received  by  the  applicant  for  the  granting 
of  tbe  options  and  (4)  the  Federal  income 
tax  consequences  of  the  Issuance  and  exer- 
cise of  such  options  to  the  recipient  and  to 
tbe  applicant. 
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(b)  State  separately  the  amount  of  options 
to  be  received  by  the  fcrilowlng  persona,  nam- 
ing each  such  person:  (1)  Each  director  or 
officer  named  in  answer  to  Item  6(a);  (3) 
each  associate  of  such  directors  of  officers; 
and  (3)  each  other  person  who  is  to  receive 
five  i>ercent  or  more  of  such  options  to  be 
received  by  all  directors  and  officers  of  the 
applicant  as  a  group,  without  naming  them. 

(c)  Furnish  such  Information,  in  addition 
to  that  required  by  Item  6,  as  may  be  neces- 
sary to  describe  adequately  the  provisions  al- 
ready made  pursuant  to  all  bonus,  profit 
sharing,  pension,  retirement,  deferred  com- 
pensation or  other  remuneration  or  Incen- 
tive plans,  now  in  effect  or  in  effect  within 
the  past  five  years,  for  (1)  each  director  or 
officer  named  in  answer  to  Item  6(a)  who 
may  participate  in  the  qualified  stock  option 
plan  to  be  acted  upon:  (11)  all  directors  and 
officers  of  the  applicant  as  a  group,  if  any 
dlrectOT  or  officer  may  participate  In  the  plan, 
and  (ill)  all  employees,  if  employees  may  par- 
ticipate in  tbe  plan. 

Instructions.  1.  The  term  "qualified"  refers 
to  options  meeting  the  requirements  of  Sec- 
tion 422  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

2.  Tbe  term  "plan"  aa  uaed  in  paragrai^ 
(c)  of  this  Item  means  any  plan  aa  defined 
In  Inatructlon  1  to  Item  6  (b) . 

Item  13.  New  Charter,  Bylaws  or  Other 
Documents.  Describe  briefly  any  material  dif- 
ferences between  the  provisions  of  existing 
charter,  bylaws  and  any  similar  documents 
ot  the  applicant  and  those  which  will  take 
effect  after  conversion,  including,  If  appli- 
cable, the  optional  charter  provisions  pro- 
vided for  In  i  563b.3(i)  (3) . 

Instruction.  This  Item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  both  an  investment  stand- 
point and  a  voting  standpoint  A  complete 
legal  description  of  the  provisions  referred 
to  is  not  required  and  should  not  be  given. 
Do  not  aet  forth  the  provisions  verbatim; 
only  a  succinct  resume  is  required. 

Item  14.  Other  Matters.  St«,te  when  the 
applicant  will  be  required  to  register  its 
capital  stock  under  section  13(g)  of  the  Se- 
curities Elxchange  Act  oC  1934,  as  amended, 
and  that  upon  such  registration  the  proxy 
rules,  insider  trading  reporting  and  restric- 
tions, annual  and  periodic  reporting  and . 
other  requirements  of  that  Act  will  be  ap- 
plicable. 

Item  IS.  Financial  Statements.  Noxis:  1. 
The  following  instructions  specify  the  state- 
ments of  financial  oondition,  the  statement 
of  operations  and  statements  of  stockholders' 
equity  required  to  be  included  in  the  proxy 
statement.  Section  663c.  1  governs  the  certi- 
fication, form  and  content  of  such  flnanclal> 
statements  including  tbe  basis  of  consolida- 
tion. 

2.  If  the  applicant  has  previously  used  an 
audit  period  in  connection  with  its  certified 
financial  statements  which  does  not  coincide 
with  its  fiscal  year,  such  audit  period  may 
be  used  in  place  of  any  fiscal  year  require- 
ment provided  It  covers  a  full  twelve  months' 
operations  and  is  tised  consistently.  The 
Board  understands  that  this  procedure  is 
also  acceptable  to  the  Securities  and  Ex- 
change Commission  in  fulfilling  the  require- 
ments of  the  Commission's  Form  10  for  reg- 
istration of  the  applicant's  capital  stock 
under  section  12(g)  of  the  Securities  Ex- 
change Act  of  1934. 

(a)  Statements  of  Financial  Condition  of 
the  Applicant.  (1)  Furnish  certified  state- 
ments of  financial  condition  as  of  the  close 
of  the  applicant's  latest  -fiscal  year  and  as  of 
the  close  of  the  preceding  fiscal  year.  (2)  If 
the  latest  statement  furnished  under  (1)  Is 
m  excess  of  120  days  from  the  date  of  filing 
for  preliminary  approval,  furnish  an  addi- 
tional statement  of  financial  condition  as  of 


FEDERAL  REGISTER,   VOL.    39,   NO.  46— THURSDAY.  MARCH  7,    1974 


91&1 


RULES  AND  REGULATIONS 


a  date  within  130  days  of  such  filing.  This 
additional  statement  ne«d   not  be  certified. 

(b>  Statements  of  Operationa  and  State- 
ments of  Stockholders'  Equity.  P\imish  In 
comparative  columnar  form  statements  of 
operations  and  statements  of  stockholders' 
equity  ot  the  applicant  (1)  for  each  of  the 
five  fiscal  years  preceding  the  date  of  the 
statement  of  financial  condition  as  of  the 
close  of  the  applicant's  latest  fiscal  year 
fiied  under  paragraph  (a)  and  (2)  for  the 
period.  If  any,  between  the  close  of  the 
latest  of  such  fiscal  years  and  the  date  of 
the  statement  of  financial  condition  filed 
under  paragraph  (a) .  Furnish  a  statement 
of  operations  for  the  i>erlod  comparable  to 
(bU3)  In  the  Immediately  preceding  fiscal 
year.  Statements  for  the  three  latest  fiscal 
years  under  (b)(1)  shall  be  certified. 

Jnatructions .  1.  Reflect  Information  or  ex- 
planation of  material  significance  to  Inves- 
tors In  appraising  the  results  shown,  or  refer 
to  such  Information  or  explanation  set  forth 
elsewhere  in  the  proxy  statement.  Include 
comparable  data  for  any  additional  fiscal 
year*  necessary  to  keep  the  statements  from 
being  misleading.  The  statements  shall  re- 
flect the  retroacstlve  adjustment  of  any  ma- 
terial items  affecting  the  comparability  of 
the  results. 

a.  In  connection  with  capital  stock  sold 
pursuant  to  the  plan  of  conversion,  the  state- 
ments shall  reflect  earnings  that  would 
have  been  applicable  to  such  outstanding 
stock 

(c)  Statements  of  Changes  in  Financial 
Position.  Furnish  certified  statements  of 
changes  in  financial  position  (1)  for  each  of 
the  three  fiscal  years  preceding  the  date  of 
the  latest  statement  of  financial  condition 
filed  under  paragraph  (a)  and  (2)  for  the 
period,  if  any.  between  the  close  of  the  latest 
of  such  fiscal  years  and  the  date  of  the  latest 
statement  of  financial  condition  filed  under 
paragraph  fa) . 

(d)  Omission  of  Applicant's  Statements  in 
Certain  Cases.  Notwithstanding  paragraphs 
(a),  (b).  and  (c) ,  the  individual  financial 
statements  of  the  applicant  may  be  omitted 
if  (1)  the  conditions  specified  in  either  of 
the  f(rilowtcg  paragraphs  are  met,  and  (3) 
the  Corporation  is  advised  as  to  the  reasons 
for  such  omission. 

( 1 )  The  applicant  is  primarily  an  operating 
company  and  all  subsidiaries  included  in  ^e 
consolidated  financial  statements  filed  are 
totally-held  substdlaries:  or 

(3)  The  i^pUcant's  total  assets,  exclusive 
of  Investments  in  and  advances  to  the  con- 
solidated subsidiaries,  constitute  85%  or 
more  of  the  total  assets  shown  by  the  con- 
solidated statement  of  financial  condition 
filed  and  the  applicant's  total  gross  revenues 
for  the  period  for  which  Its  statements  of 
operations  would  be  filed,  exclusive  of  inter- 
est and  dividends  received  from  the  consoli- 
dated subsidiaries,  constitute  85%  or  more  of 
the  total  gross  revenue  shown  by  the  ccn- 
Bolldated  statements  of  operations  filed. 

(e)(1)  Consolidated  Statements.  Furnish 
consolidated  statements  for  the  same  periods 
and  as  ot  the  same  dates  as  would  be  required 
for  the  applicant  These  statements  shall  be 
certified  as  would  be  required  for  the  appli- 
cant's statements.  (Paragraphs  (a) .  (b) .  and 
(c)  above). 

(3)  Unconsolidated  Subsidiaries  ar^d  Other 
Persons.  Subject  to  663c  l(q)  (3)  regarding 
group  statements  of  unconsolidated  subsid- 
iaries, there  shall  be  set  forth  for  each 
majority -owned  subsidiary  of  the  applicant 
not  consolidated  the  financial  statements 
which  would  be  required  if  the  subsidiary 
were  itaelf  an  applicant.  Insofar  as  prac- 
ticable, these  financial  statements  shall  be  as 
of  the  same  dates  or  for  the  same  periods  as 
those  of  the  applicant. 

(3)  Fifty-Percent-Owned  Persons  and 
Other  Person*.  If  the  applicant  owns  directly 


or  Indirectly  approximately  50  per  cent  of  the 
voting  securities  of  any  person  and  approxi- 
mately 60  per  cent  of  the  voting  securities  of 
such  person  Is  owned  directly  or  Indirectly 
by  another  single  interest,  or  If  the  s^pllcant 
takes  up  the  equity  in  undistributed  earn- 
ings of  any  other  unconsolidated  person, 
there  shall  be  set  forth  for  each  such  person 
the  financial  statements  which  would  be  re- 
quired If  it  were  an  applicant,  subject  to 
663c. l(q)  (2)  regarding  group  statements 
The  statements  set  forth  for  each  person 
shall  Identify  the  other  single  Interest,  or 
other  Interests  in  any  person  operated  joint- 
ly. 

(4)  Omission  of  Statements  Required  by 
Paragraphs  (2)  and  (3).  Notwithstanding 
paragraphs  (2)  and  (3),  there  may  be 
omitted  from  the  proxy  statement  all  finan- 
cial statements  of  any  one  or  more  uncon- 
solidated subsidiaries  or  50-i>ercent-owned 
persons  or  other  persons :  ( 1 )  If  all  such  sub- 
sidiaries and  50-percent-owned  and  other 
persons  for  which  statements  are  so  omitted, 
considered  In  the  aggregate  as  a  single  sub- 
sidiary, would  not  constitute  a  significant 
subsidiary;  or  (2)  If  the  income  from  the 
subsidiary  reported  by  the  applicant  does  not 
exceed  10  per  cent  of  the  consolidated  net 
Income  for  the  latest  fiscal  year  for  which 
income  statements  are  filed. 

(f)  Special  ProiHsions — (1)  Succession  to 
Other  Business.  (I)  If  during  the  period  for 
which  its  statements  of  operations  are  re- 
quired, the  applicant  has  by  merger,  con- 
solidation or  otherwise  succeeded  to  one  or 
more  businesses,  the  additions,  eliminations 
and  other  changes  effected  in  the  succession 
shall  be  appropriately  set  forth  In  a  note  or 
supporting  schedule  to  the  statements  at  fi- 
nancial condition  set  forth.  In  addition, 
statements  of  operations  for  each  constituent 
business,  or  combined  statements  if  appro- 
priate, shall  be  set  forth  for  such  period  prior 
to  the  succession  as  may  be  necessary  when 
added  to  the  time,  if  any.  for  which  state- 
ments of  <^>erations  after  the  succession  are 
set  forth  to  cover  the  equivalent  of  the 
period  specified  in  paragraphs  (a),  (b),  and 
(c)  above. 

(II)  If  the  applicant  by  merger,  consolida- 
tion or  otherwise  Is  about  to  succeed  to  one 
or  more  businesses,  there  shall  be  filed  for  the 
constituent  businesses  financial  statements, 
combined.  If  appropriate,  which  would  be  re- 
quired by  these  instructions.  In  addition, 
there  shall  be  set  forth  a  statement  of  finan- 
cial condition  of  the  applicant  giving  effect 
to  the  plan  of  succession.  These  statements 
of  financial  condition  shall  be  set  forth  In 
such  form,  preferably  columnar,  as  will  show 
in  related  manner  the  statements  of  financial 
condition  of  the  constituent  business,  the 
changes  to  be  effected  in  the  succession  and 
the  stater  lent  of  financial  condition  of  the 
applicant  after  giving  effect  to  the  plan  ot 
succession.  By  a  footnote  or  otherwise,  a 
brief  explanation  of  the  changes  shall  be 
given. 

(III)  This  subparagraph  (1)  shall  not  ap- 
ply with  respect  to  the  applicant's  succession 
to  the  business  of  any  totally-held  sut>sldiary. 
or  to  the  acquisition  of  one  or  more  busi- 
nesses by  purchase  If  such  businesses,  con- 
sidered in  the  aggregate  as  a  single  sub- 
sidiary, would  not  constitute  a  significant 
subsidiary. 

(3)  Acquisition  of  Other  Businesses.  (I) 
There  shall  be  set  forth  for  any  business 
directly  or  Indirectly  acquired  by  the  appli- 
cant after  the  date  of  the  s^tement  of  finan- 
cial condition  set  forth  pursuant  to  para- 
graph (a)  and  for  any  business  to  be  directly 
or  Indirectly  acquired  by  the  applicant,  the 
financial  statements  which  would  be  required 
If  such  business  were  an  applicant. 

(it)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  buslneaa  If 


such  securities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  contrdl. 

(Ul)  No  financial  statements  need  be  set 
forth  pursuant  to  this  subparagraph  (3), 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally  held  subsidiary.  In 
euldltion,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  if  such  businesses, 
considered  in  the  aggregate  as  a  single  sub- 
sidiary, would  not  constitute  a  significant 
subsidiary. 

(g)  Filing  of  Other  Statements  in  Certain 
Cases.  The  Corporation  may,  upon  the  re- 
quest of  the  applicant,  and  where  consistent 
with  the  protection  of  eligible  account  hold- 
ers and  others,  permit  the  omission  of  one  or 
more  of  the  statements  herein  required  or 
the  filing  in  substitution  therefor  of  appro- 
priate statements  of  comparable  character. 
The  Corporation  may  also  require  the  in- 
clusion of  other  statements  In  addition  to, 
or  in  sutwtltutlon  for.  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of 
any  person  whose  financial  statements  are 
required,  or  whose  statements  are  otherwise 
necessary  for  the  protection  ot  eligible  ac- 
count holders  and  others. 

(h)  Historical  Financial  Information. — (1) 
Applicability  of  Paragraph  {h) .  The  Infor- 
mation required  by  this  paragraph  (h)  shall 
be  included  in  the  proxy  statement  if  In  the 
opinion  of  the  applicant  it  Is  material  to  the 
understanding  of  Its  financial  condition.  If 
the  applicant  determines  to  omit  the  Infor- 
mation required  by  this  paragraph,  it  shall 
file  with  the  appropriate  form  for  prelimi- 
nary approval  a  statement  briefly  explaining 
such  omission. 

(2)  Scope  of  Paragraph  {h) .  The  informa- 
tion required  by  paragraph  (h)  shall  be 
furnished  for  the  seven-year  period  preced- 
ing the  period  for  which  statements  of  oper- 
ations are  set  forth,  as  to  the  accounts  of 
each  i>erson  whose  statement  of  financial 
condition  is  set  forth.  The  Information  Is  to 
be  given  as  to  all  of  the  accounts  specified 
whether  they  are  presently  carried  on  the 
books  or  not.  Paragraph  (h)  does  not  call 
for  an  audit,  but  only  for  a  survey  or  review 
of  the  accounts  specified.  It  should  not  be 
detailed  )>eyond  a  point  material  to  eligible 
account  holders  and  others. 

(3)  Revaluation  of  Property.  (1)  If  there 
were  any  material  increases  or  decreases  In 
Investments,  in  property,  plant  and  equip- 
ment, or  in  intangible  assets,  resulting  from 
revaluing  such  assets,  state  (a)  In  what  year 
or  years  such  revaluations  were  made;  (b) 
the  amounts  of  such  Increases  or  decreases, 
and  the  accounts  affected.  Including  all  re- 
lated entries;  and  (c)  If  in  connection  with 
such  revaluations  any  related  adjustments 
were  made  in  reserve  accounts,  state  the  ac- 
counts and  amounts  with  explanations. 

(II)  Information  is  not  required  as  to  ad- 
justments made  In  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  on  the 
books  current  values,  reproduction  cost  or 
any  values  other  than  original  cost. 

(III)  No  information  need  be  furnished 
with  respect  to  any  revaluation  entry  which 
was  sutTsequently  reversed  or  with  respect  to 
the  reversal  of  a  revaluation  entry  recorded 
prior  to  the  period  If  a  statement  as  to  the 
reversal  is  made. 

(4)  Other  Changes  in  Surplus.  If  there 
were  any  material  Increases  or  decreases  tn 
surplus,  other  than  those  resulting  from 
transactions  specified  above,  the  closing  of 
the  profit  and  loss  account  or  the  declaration 
of  payment  of  dividends,  state  (I)  the  year 
or  years  In  which  such  increases  or  decreases 
were  made;  (U)  the  nature  and  amoxmts 
thereof;  and  (Ul)  the  accounts  affected,  >n- 
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eluding  all  material  related  entries.  Para- 
graph (3)  (Ul)  shaU  also  apply  here. 

(6)  Predecessors.  The  Information  shall  be 
furnished,  to  the  exteht  it  is  material,  sa  to 
any  predecessor  of  the  applicant  from  the 
beginning  of  the  period  to  that  date  of  suc- 
cession, not  only  as  to  the  entries  made  re- 
spectively In  the  iKwks  of  the  predecessor  or 
the  successor,  but  also  as  to  the  changes 
effected  in  the  transfer  of  the  assets  from 
the  predecessor.  However,  no  InfcMmatlon 
need  be  furnished  as  to  any  one  or  more 
predecessors  which,  considered  In  the  aggre- 
gate, would  not  constitute  a  significant 
predecessor. 

(6)  Omission  of  Certain  Information.  (1) 
No  information  need  be  furnished  as  to  any 
subsidiary,  whether  consolidated  or  uncon- 
solidated, for  the  period  prior  to  the  date  on 
which  the  subsidiary  became  a  majority- 
owned  subsidiary  of  the  applicant  or  of  the 
predecessor  for  which  Information  Is  re- 
quired above. 

(U)  No  Information  need  be  furnished  to 
any  one  or  more  unconsolidated  subsidiaries 
for  which  separate  financial  statements  are 
filed  If  aU  subsidiaries  for  which  the  Infor- 
mation Is  so  omitted,  considered  in  the  ag- 
gregate as  a  single  subcidtary,  would  not  con- 
stitute a  significant  subsidiary. 

(Ul)  Only  the  information  specified  in 
paragraph  (3)  need  be  given  as  to  any  pred- 
ecessor or  any  subsidiary  thereof  If  Imme- 
diately prior  to  the  date  of  succession  thereto 
by  a  person  for  which  information  is  re- 
quired, the  predecessor  or  subsidiary  was  In 
Insolvency  proceedings. 

Item  16  Consents  of  Experts  and  Reports. 
(a)  The  proxy  statement  shall  briefly  de- 
scribe all  consents  of  experts  filed  pursuant 
to  section  563b.8(n). 

(b)  The  statement  shall  contain  a  report 
of  the  Independent  public  accountants  who 
have  certified  the  financial  statements  and 
other  matters  in  the  statement. 

Instruction.  The  Instruction  to  Item  13 
shaU  apply  to  paragraph  (a)  of  thu  Item. 

Item  17.  Attachments.  There  shall  be  at- 
tachsd  to  the  proxy  statement  dUtrlbuted 
to  association  members  and  others  a  copy  of 
the  applicant's  plan  of  conversion  as  pre- 
limlnarUy  approved  by  the  Corporation. 
There  may  also  be  attached  to  such  state- 
ment a  copy  of  any  qualified  stock  option 
plan  described  under  Item  ^2. 

FosmOC  I 

[Facing  Snq^r  I 
Fdkbal  Homx  Loan  Bank  Board 

FKDXaAI.  sa  VINOS  AND  LOAN  INSUXANCX 
CORPOKATICnf 

Washington,  D.C.  20553 
Offering  ClrctUar 

(Exact  name  of  Applicant  as  q>eclfled  in 
charter) 


(Street  address  of  applicant) 


(City.  Stete  and  ZIP  Code) 
OrnaiNc  Ciactnaa  Fokm 

Item  1.  Information  Required  by  Form  OC. 
The  offering  circular  shall  be  dated  as  of  the 
date  of  Its  issuance.  The  offering  circular 
ShaU  contain  substantially  the  same  Infor- 
mation required  to  be  included  in  the  proxy 
statement  of  the  applicant  distributed  to  as- 
sociation members  to  vote  upon  the  plan  of 
conversion.  Information  of  the  tjrpe  required 
to  be  Included  In  the  proxy  statement  may 
be  omitted  from  the  offering  circular  only 
to  the  extent  that  It  Is  clearly  Inapplicable. 
The    offering    circular    may    be    In    "wrap 
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around"  form  with  the  proxy  statement  at- 
tached. 

Instructions.  1.  The  term  "offering  circu- 
lar" refers  to  both  the  offering  circular  for 
the  subscription  offering  and  the  offering 
clrcxilar  for  the  pubUc  or  other  offering  ot 
the  unsubscribed  shares,  unless  otherwise 
Indicated. 

2.  An  offering  circular  for  the  subscription 
offering  In  "wrap  around"  form  distrib- 
uted to  association  members  and  other  per- 
sons who  have  previously  been  furnished 
a  copy  of  the  proxy  statement  need  not  con- 
tain the  proxy  statement  as  an  attachment 
provided  such  offering  circular  states  that  a 
copy  of  the  proxy  statement  has  previously 
'  been  fiu^lshed  to  such  persons  and  that  an 
additional  copy  thereof  will  be  furnished 
promptly  upon  request  to  the  applicant  (with 
the  telephone  number  and  mailing  address  of 
the  applicant  stated) . 

Item  3.  i4dd<tiona2  Current  Information 
Required.  The  final  offering  circular  for  the 
subscription  offering,  the  preUmlnary  of- 
fering circular  for  the  public  or  other  offer- 
ing used  during  the  subscription  period  and 
the  final  offering  circular  for  the  public  or 
other  offering  shall  as  of  their  req>ecttve 
dates  of  Issuance  include  the  following  ad- 
ditional current  Information  to  the  extent 
that  such  Information  Is  not  already  Included 
In  the  proxy  statement: 

(a)  Inf<»inatlon  with  respect  to  the  vote 
of  association  members  upon  the  plan  of  con- 
version and  any  qualified  stock  option  plan; 

(b)  Information  with  respect  to  any  re- 
cent material  developments  In  the  business 
or  affairs  of  the  applicant; 

(c)  Any  other  Information  necessary  to 
make  such  offering  circular  current.  Includ- 
ing full  financial  statements  of  the  applicant 
within  six  months  prior  to  the  date  of  Issu- 
ance of  such  offering  circular. 

Item  3.  Statement  Required  in  Offering 
Circulars.  There  shall  be  set  forth  on  the 
outside  cover  page  of  every  offering  circu- 
lar the  foUowing  statement  in  capital  letters 
printed  In  bold-face  Roman  type  at  least  as 
large  as  ten-point  modem  type  and  at  least 
two  points  leaded : 

THESE  SHARES  HAVE  NOT  BEEN  AP- 
PROVED OR  DISAPPROVED  BY  THE  FED- 
ERAL  HOME  LOAN  BANK  BOARD  OR 
FEDERAL  SAVINGS  AND  LOAN  msURANOE 
CORPORATION  NOR  HAS  SUCH  BOARD  OR 
CORPORATION  PASSED  UPON  THE  AC- 
CURACY OR  ADEQUACY  OF  THIS  OFFER- 
ING CIRCULAR.  ANY  REPRESENTATION 
TO  THE  CONTRARY  IS  UNLAWFUL. 

Item  4.  Preliminary  Offering  Circular.  The 
outside  front  cover  page  of  any  preliminary 
offering  circular  shall  bear.  In  red  Ink,  the 
caption  "Preliminary  Offering  Circular",  the 
date  of  Its  issuance,  and  the  following  state- 
ment printed  in  type  as  large  as  that  used 
generaUy  In  the  body  of  such  offering 
circular. 

This  offering  clrciilar  has  been  filed  with 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration, but  has  not  been  authorized  for  use 
In  final  form.  Information  contained  herein 
Is  subject  to  completion  or  amendment.  The 
shares  covered  hereby  may  not  be  sold  nor 
may  offers  to  buy  be  accepted  prior  to  the 
time  the  offering  circular  is  authorized  for 
use  In  final  form.  This  offering  circiUar  shall 
not  constitute  an  offer  to  sell  or  the  solicita- 
tion of  an  offer  to  buy  nor  shaU  there  be  any 
sale  of  these  shares  In  any  State  In  which 
such  otter,  solicitation  or  sale  would  be  un- 
lawful prior  to  registration  or  qualification 
under  the  securities  laws  of  any  such  State. 

Item  5.  Information  with  respect  to  Sub- 
scriptioH  Offering.  Tlie  offering  circular  tiaed 
for  the  subscription  offering  shall  describe 
aU  material  terms  of  the  subscription  offering 
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to  the  extent  that  such  description  Is  not 
already  in  the  proxy  statement.  Such  terms 
Include  the  expiration  date,  any  subscription 
agent,  method  of  exercising  subscription 
rights,  payment  for  shares,  delivery  of  stock 
certificates  for  shares  purchased,  maxtmxim 
subscription  price  or  prices,  possible  reduc- 
tion of  subscription  price,  relationship  of 
subscription  price  to  public  offering  price,  re- 
quirement that  aU  unsubscribed  shares  be 
sold,  and  any  other  material  conditions  <a  the 
subscription  offering. 

Item  6.  Information  With  Betpect  to  Pub- 
lic or  Other  Offering.  The  offering  clrctOar 
for  the  subscription  offering  and  the  offering 
circular  for  the  public  or  other  offering  shaU 
both  describe  the  material  terms  of  the  plan 
or  plans  of  distribution  for  aU  unsubscribed 
shares  of  capital  stock  not  purchased  by  eli- 
gible account  holders  or  others  pursuant  to 
the  subscription  offering  to  the  extent  such 
description  is  not  already  in  the  proxy  state- 
ment. Including  the  foUowlng : 

(a)  If  the  shares  are  to  be  offered  through 
underwriters,  the  outside  front  cover  page  of 
both  offering  circulars  shall  give  the  informa- 
tion called  for  by  this  paragn4>h.  In  Uie  case 
of  the  offering  circular  for  the  public  offering, 
such  Information  shall  be  given  In  sulMtan- 
tlally  the  tabular  form  set  forth  below.  In 
the  case  of  the  offering  circular  for  the  sub- 
scription offering,  such  InfonnatioD  may  be 
given  In  narrative  form  and,  If  not  known  at 
the  time  of  the  subscription  offering,  so  state 
and  estimate. 


Price  to       UnderwTitins    Proceeds  to 
public        (Uiooanu  sad      sppUcant 
oommiiwlons 


Perabsre...  t 
Total .- 


(b)  The  outside  front  cover  page  of  the 
offering  circular  for  the  public  or  other  offer- 
ing shall  briefiy  summarize  the  results  of  the 
subscription  offering  including  the  numt)er 
of  shares  sold  to  eligible  account  holders  and 
others,  the  price  or  prices  at  which  the  shares 
were  so  sold,  and  the  number  of  unsub- 
scribed shares.  Such  offering  circular  may 
omit  the  description  of  the  subscription 
offering  required  by  Item  6. 

(c)  If  the  unsubecriljed  shares  are  to  be 
offered  through  underwriters,  the  offering 
circular  for  the  pubUc  offering  shaU  state  the 
names  of  the  principal  underwriters  and  the 
respective  amounts  underwritten  by  each. 
The  names  of  the  principal  underwriters 
other  than  the  managing  underwriters  and 
the  respective  amounts  to  be  underwritten 
may  be  omitted  from  the  offering  circular  for 
the  subscription  offering.  Both  offering  cir- 
culars shall  Identify  each  principal  under- 
virrlter  having  a  material  relationship  to  the 
applicant  and  state  the  nature  of  the  rela- 
tionship. Both  underwriting  circulars  shaU 
state  briefly  the  nature  of  the  underwriters' 
obligation  to  take  the  unsubscribed  shares. 

(d)  The  offering  circular  for  the  public 
offering  shall  state  briefly  the  discounts  and 
commissions  to  be  aUowed  or  paid  to  dealers 
In  connection  with  the  sale  of  the  unsub- 
scribed shares.  Such  Information  may  be 
omitted  from  the  offering  circular  for  the 
sutMcrlptlon  offering. 

(e)  If  the  unsubscribed  shares  are  to  be 
offered  through  underwriters,  the  offering 
circular  for  the  public  offering  shall  Identify 
any  principal  underv^rlter  that  Intends  to 
confirm  sales  to  any  accounts  over  which  it 
exercises  discretionary  authority  and  include 
an  estimate  of  the  number  of  shares  so  In- 
tended to  be  confirmed.  Such  information 
may  be  omitted  from  the  offering  circular  for 
the  subscription  offering. 

Instructions.  I.  Commissions  include  all 
cash,  securities,  contracts,  or  anything  else 
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of  value,  paid,  to  be  set  aside,  disposed  of,  or 
undersUndlngs  made  with  or  for  the  benefit 
of  any  persons  In  which  any  underwriter  or 
dealer  is  interested.  In  connection  with  the 
sale  of  the  shares. 

2  Only  commissions  paid  by  the  applicant 
in  cash  are  to  be  included  In  the  table.  Any 
other  consideration  to  the  underwriters  shall 
be  set  forth  following  the  table  with  a  refer- 
ence thereto  in  the  second  column  of  the 
table.  Any  finder's  fees  or  similar  payments 
shall  be  appropriately  disclosed. 

3.  All  that  Is  reqvilred  as  to  the  nature  <h 
the  underwriters'  obligation  Is  whether  the 
underwriters  are  or  wUl  be  committed  to  take 
and  to  pay  for  all  of  the  shares  If  any  are 
taken,  or  whether  It  Is  merely  an  agency  or 
"best  efforts"  arrangement  under  which  the 
underwriters  are  required  to  take  and  pay 
for  only  such  shares  as  they  may  sell  to  the 
public.  Conditions  precedent  to  the  under- 
writers' taking  the  shares,  including  custom- 
ary -market  outs",  need  not  be  described.  If 
a  "best  effort"  arrangement  is  \ised,  describe 
any  staxidby  commitment  for  shares  not 
sold. 

Fork  PA 

[Pacing  Sheet] 

Pedxral  Home  Loan  Bank  Board 

resBKAI.  SAVINGS  AND  LOAN  IN8DRANCB 
CORPORATION 

Washington,  D.C.  30352 
AppUcation  for  Pinal  Approval  of  Conversion 

(Exact  name  of  Applicant  as  specified  In 
charter) 


(Street  address  of  applicant) 

(City,  State  and  z^  code) 


(Date  of  Application) 


Item  1.  Form  of  Application.  Set  forth  an 
application  for  final  approval  of  the  plan  of 
conversion  In  the  following  form  with  the 
names  and  titles  of  the  officers  and  directors 
signing  the  application  indicated  below  their 
signatures: 

The  undersigned  hereby  makes  application 
for  final  approval  to  convert  Into  a  stock 
association,  and  submits  herewith  the  Infor- 
mation and  exhibits  as  required  by  Part 
563b  of  the  Rules  and  Regulations  for  Insur- 
ance of  Accounts  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

In  submitting  this  application  the  appli- 
cant understands  and  agrees  that,  if  any 
appraisals  are  required  by  the  Federal  Home 
Loan  Bank  Board  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  they  will  be 
conducted  by.  or  as  approved  by,  the  Board 
or  the  Corporation  at  the  expense  of  the 
applicant;  and  applicant  will  pay  the  costs 
thereof  as  computed  by  the  Board  or  the 
Corporation. 

This  application  has  been  approved  by  at 
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least  two-thirds  of  the  board  of  directors 
of  the  applicant.  In  accordance  with  section 
663b.8 (c)(4)  of  the  Rules  and  Regulation* 
for  Insurance  of  Accounts,  by  the  filing  of 
this  appllcaUon,  the  applicant  by  its  duly 
authorized  representative,  the  undersigned 
officers  and  each  member  of  the  applicant's 
board  of  directors  severally  represent,  except 
to  the  extent  otherwise  provided  in  said  sec- 
tion. (D  that  each  such  person  has  read  this 


application;  (2)  that  in  the  opinion  of  each 
such  person,  he  has  made  such  examination 
and  investigation  as  Is  necessary  to  enable 
him  to  express  an  informed  opinion  that  this 
application  complies  to  the  best  of  his  knowl- 
edge and  belief  with  the  applicable  require- 
ments of  Part  663b  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  and  forms 
thereunder;  and  (3)  that  each  su«h  person 
holds  such  Informed  opinion. 


ATnwti 


By 


(Principal  Executive  Officer) 

(Principal  Financial  Officer) 

(Principal  Accounting  Officer) 

(Director) 

(Director) 

(Director) 

(Director) 

(Director) 

Item  2.  Vote  of  Aaaociation  Memtters.  With 
respect  to  each  matter  voted  upon  at  the 
meeting  of  association  members  to  consider 
the  plan  of  conversion  and  related  to  such 
plan,  state  the  total  number  of  votes  eligible 
to  be  cast;  the  total  number  of  votes  cast  In 
favor  of  each  such  nxatter;  and  the  percent- 
age of  votes  necessary  to  approve  each  such 
matter.  The  Information  required  by  this 
item  may  be  prepared  for  the  Insured  In- 
stitution by  an  independent  public  account- 
ant or  by  an  independent  transfer  agent. 

Item  3.  Price  Information.  Pursuant  to 
i  563b.7(d) .  state  the  maximum  subscription 
price  or  prices  and  the  estimated  maximum 
public  offering  price  which  the  applicant 
prc^xwes  to  Include  In  the  order  forms  and 
the  final  offering  circular  for  the  subscription 
offering.  The  prices  contained  In  the  final 
approval  of  the  Corporation  shall  be  those 
Included  In  the  order  forms  and  the  final 
offering  circular  for  the  subscription  offering. 
The  final  offering  circular  for  the  public 
offering  of  unsubscribed  shares  may  contain 
a  public  offering  price  In  excess  of  such  esti- 
mated maximum  public  offering  price. 

Item  4.  Final  Offering  Circular  for  the  Sub- 
scription Offering.  Furnish  copies  of  the  pro- 
posed final  offering  circular  for  the  subscrip- 
tion offering.  Such  offering  circular  shall  be 
prepared  In  accordance  with  Form  DC. 

Item  5.  Offering  Circular  for  the  Public 
Offering.  Furnish  copies  of  the  preliminary 
offering  circular  for  the  other  offering  which 
Is  Intended  to  be  used  during  the  subscrip- 
tion period.  Furnish  by  filing  an  amendment 


Applicant 
(Duly  Autborlaed  Reprewntative) 


(Signatures  of   at  least  two-thirds  of  th« 
Board  of  Dlrect<»«) 


to  this  Form  copies  of  the  proposed  final 
offering  circular  for  the  public  or  other 
offering.  The  offering  circulars  for  the  public 
or  other  offering  required  to  be  furnished  by 
this  Item  shall  be  prepared  In  accordance 
with  Form  OC. 

Exhibits 

ExhtbU  1.  Attach  an  opinion  of  counaei. 
to  the  effect  that  (1)  the  meeting  of  mem- 
bers was  held  in  accordance  with  aU  req\ilre- 
ments  of  applicable  State  and  Federal  law 
and  regulation;  and  (2)  all  requirements  of 
State  law  applicable  to  the  conversion,  in- 
cluding State  and  Canadian  securities  laws. 
have  been  complied  with,  except  to  the  ex- 
tent that  the  granting  of  final  approval  by 
the  (k)rporatlon  is  such  a  requirement. 

Exhibit  2.  Attach  a  copy  of  the  pricing  ma- 
terials required  by  section  563b.7(g)  In  sup- 
port of  the  information  contained  In  Item  2. 

Exhibit  3.  Attach  a  certified  copy  of  each 
resolution  adopted  at  the  meeting  of  the 
members  to  consider  the  plan  of  conversion. 

Exhibit  4.  Attach  copies  of  all  exhibits  and 
other  information  required  by  Form  PA  and 
Part  563b  and  not  previously  submitted. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugenz  M.  Herring. 

Assistant  Secretary. 

[PR  Doc.74-5060  Piled  3-6-74:8:45  am] 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  Hstingdoes  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

tatrie  of  contents  appears  inside. 

INDIAN  RESERVATIONS — Interior  Department  proposes 
to  update  regulations  on  construction  and  maintenance 
of  roads  and  bridges;  comments  by  4—8-74 9197 

IN  VITRO  DIAGNOSTIC  PRODUCTS— FDA  requests  data 
to  establish  class  standard  for  use  in  measure- 
ment of  hemoglobin  in  human  blood;  comments  by 
6-^74  _     9217 

HERRING  AND  MACKEREL— Interior  Department  re- 
vises catch  quota  for  1974;  effective  3-8-74 9183 

PRESSURE  VESSELS — Coast  Guard  adopts  regulations 
concerning  allowable  stress  values;  effective  3-7-74 9178 

AUTOMOTIVE  SULFATE  EMISSIONS— EPA  requests  data 
relevant  to  magnitude,  possible  control,  and  impact  on 
ambient  air  quality;  comments  by  5-7-74 9229 

NOISE  CONTROL — EPA  proposes  procedures  for  giving 
notice  of  civil  actions;  comments  by  4-8-74 9200 

HERBiaOES — EPA  establishes  tolerances  for  residues  of 
dalapon  and  oxadiazon  (2  documents);  effective  3-8-74  .     9177 

INCOME  TAX — ICC  proposes  comprehensive  interperiod 
tax  allocation  method  of  accounting;  comments  by 
*-5-74 „ 9204 

AIR  QUALITY  CONTROL — EPA  approves  and  promulgates 
compliance  schedule  for  Michigan;  effective  3-8-74 9176 

MAIL  ORDER- 
FTC  and  Postal  Service  propose  requirements  for  un- 
delivered  merchandise  and  services   (2  documents); 
comments  by  4-15-74 9201,  9203 

PHASE  IV — CLC  exempts  millworl(  and  other  wood  prod- 
ucts; effective  3-6-74 9185 
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for  Federal  and  federally  assisted  construction....    9331 
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RACEPHENICOL— 

FDA  withdraws   approval   of  application   for   use   in 

chicken  feed;  effective  3-8-74 _ 9184 

FDA  prohibits  use  in  chicicen  feed;  effective  3-8-74....     9219 

RICE — USDA  regulations  for  determining  acreage  allot- 
ments for  1974  and  subsequent  crops;  effective  3-8-74  ...     9186 


rence  of 


MEETINGS— 

Administrative  ConfereHce  of  the  United  States:  Com 

mittee  on  Infonmal  Action,  3-20-74..._ 9222 

Civil  Rights  Commission:  Ohio,  North  Carolina,  and 
Arizona  State  Advisory  Committees  (3  documents), 
3-9,  3-11,  and  3-13-74 9226 


DoD:  Advisory  Group  on  Electron  Devices  and  Various 

Working  Groups,  3-26,  and  3-29-74 _     9213 

HEW:  NIH  National  Cancer  Advisory  Board  Subcommit- 
tee on  Centers,  3-17-74 9219 

FDA:  Digoxin  Products  for  oral  use;  3-13-74 9219 

Labor  Department:  National  Advisory  Committee  on 
Occupational  Safety  and  Health,  3-18,  and  3-19-74    .     9238 
HUD:  Housing  Problems  of  Spanish-Speaking  Ameri- 
cans, 4-10,  and  4-11-74 _ 9220 

Interior  Department:  Committee  on  Energy  Conserva- 
tion of  National  Petroleum  Council,  3-13-74 9216 

FEO:  Retail  Dealers  Groups,  3-11-74 _ 9238 
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Domestic  and  anti-poverty  opera- 
tions of  VISTA;  volunteer  super- 
vision and  transportation  sup- 
port guidelines 9221 

ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 
Notices 

Cranmittee  on  Informal  Action; 
meeting U 9222 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Limitations  of  handling:  I 

Lemons  grown  in  California 9195 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia   9196 

Proposed  Rules  1 1 

Millt  in  Chicago  regional 'market- 
ing area;  twnporary  revision  of 
shipi^ng  percentage 9198 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Rules  and  Regulations 

Rice;  acreage  allotments  for  1974.    9186 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marlteting  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service ;  Rural 
Electrification  Administration. 
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ALCOHOL.  TOBACCO,  AND  FIREARMS 

BUREAU 
Notices 

List  of  persons  granted  relief  from 
disabilities  imposed  by  Federal 
Law 9212 

ASSISTANT  SECRETARY  FOR  EQUAL 
OPPORTUNITY  OFFICE 

Notices 

Housing  problems  of  Spanish- 
speaking  Americans;  public 
meeting 9220 

ATOMIC  ENERGY  COMMISSION 

Notices 

Carolina  Power  and  light  Co.; 
hearing  and  reconstitution  of 
board  (2  documents).^. 9223 
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Controlled  Thermonuclear  Re- 
search Subcommittee  of  U.S. 
Nuclear  Data  Committee;  meet- 
ing   9223 

Georgia  Power  Co.;  availability  of 
final  environmental  statement..    9224 

Philadelphia  Electric  Co.;  resched- 
uling of  prehearing  conference  .  _    9224 

Tennessee  Valley  Authority;  pre- 
hearing conference 9224 

University  of  Maryland;  amend- 
ment to  facility  license 9224 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Air  taxi  operators;  classification 

and  exemption 9173 

Notices 
Hearings,  etc.: 

Alitalia-Linee    Aeree    Italiane- 
S.P.A..  et  al 9224 

International  Air  Transport  As- 
sociation      9226 

Sitmar  Cruises,  Inc 9226 

CIVIL  RIGHTS  COMMISSION 

Notices 

State  Advisory  Committee  meet« 
ings: 

Arizona 9226 

North   Carolina 9226 

Ohio   9226 

COAST  GUARD 

Rules  and  Regulations 

Chief,  OflBce  of  Marine  Environ- 
ment and  Systems;  delegation 
of  authority 9176 

Stress  values  for  pressure  vessels; 
adoption 9178 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Exemption  of  millwork  and  other 
wood  products  from  Phase  IV 
pay  and  price  regulations 9185 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

Notices 

Environmental  impact  state- 
ments; public  availability 9226 


CUSTOMS  SERVICE 

Notices 

Countervailing  duty  proceedings: 

Cut  flowers  from  Colombia 9213 

Non-rubber      footwear      from 

BrazU 9213 

Directors.  Inspection  and  Ccmtrol 

Division   and   Patrol   Division; 

delegation  of  authority 9212 

Foreign   currencies;    certification 

of  rates 9212 

DEFENSE  DEPARTMENT 
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Advisory  Group  on  Electron  De- 
vices and  various  groups  there- 
of; meeting 9213 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 
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Minimum  wages  for  Federal  and 

Federally  assisted  construction; 

determination  decisions 9331 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Approval  and  promulgation  of  im- 
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schedules 9176 

Standards  of  performance;  new 
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considered 9231 
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hearing 9231 

(Continued  on  next  page) 
9169 


RDflAl  REOISTBt,  VOL  39,  NO.  47--fRI0AY,   MARCH  •,   1974 


9170 


CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Sullivan  Ctounty  International 
Airport.  Monticello,  N.Y.;  desi- 
gnation        9173 

Proposed  Rules 

Transition  area;  alteration  (2  doc- 
uments)       9199 

FEDERAL  ENERGY  OFFICE 
Notices 

Retail  dealers  group;  meeting 9238 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules  and  Regulations 

Hearing  Examiners ;  redesignation 

as  Administrative  Law  Judges. _     9181 

Notices 

Walt  Whitman  and  Benjamin 
Franklin  bridge  toll;  public 
hearings 9220 

FEDERAL   INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

Sale  of  insurance;  status  of  par- 
ticipating communities  (4  docu- 
ments)      9174-9176 

FEDERAL  MARITIME  COMMISSION 
Notices 

Independent  ocean  freight  for- 
warder; license  applications...     9232 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Aztec  Oil  &  Gas  Co 9233 

Misco  Leasing,  Inc.,  et  al 9233 

Sun  Oil  Co.,  et  al 9234 

Terra  Resources,  Inc 9235 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules  and  Regulations 

Payments  to  trustees  of  railroads 
in  reorganization  to  continue 
essential  transportation  serv- 
ices       9179 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisition  of  banks : 

Ellis  Banking  Corp 9236 

First      Alabama      Bankshares, 

Inc    9236 

Arlco,  Inc.;  formation  of  bank 
holding  and  proposed  acquisi- 
tion of  Harold  W.  Ljrnch  insur- 
ance  business 9236 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

General  procedures;  reissuance  of 

modified  rules 9174 

Gimbel  Brothers,  Inc.;  prohibited 
trade  practices,  correction 9174 

Proposed  Rules 

Undelivered  mall  order  merchan- 
dise and  services;  revision; 
inquiry 9201 


FISH  AND  WILDLIFE  SERVICE 
Notices 

Public    hearings    regarding    cer- 
tain parks  and  refuges: 
Aleutian  Islands  National  Wild- 
life Refuge 9214 

Chincoteague  National  Wildlife 
Refuge  and  Assateague  Island 
National  Seashore 9214 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Conditions  for  marketing  of 
digoxin  products;  stay  of  time 
for  submission  of  abbreviated 
new  drug  applications 9184 

Cosmetic  product  experiences;  re- 
vision of  effective  date 9185 

Racephenicol ;  revocation 9184 

Washington  headquarters;  or- 
ganizational changes 9184 

Proposed  Rules 

Certification  of  antibiotics  and 
insulin;  financial  responsibility 
of  agents 9199 

Notices 

Digoxin  products  for  oral  use; 
meeting  9219 

In  vitro  diagnostic  products  for 
human  use;  request  for  data 
and  information  to  establish  a 
product  class  standard  for  prod- 
ucts involved  in  measurement  of 
hemoglobin  in  human  blood 9217 

Sterwin  Laboratories,  Inc.;  with- 
drawal of  approval  of  new  ani- 
mal drug  application  for  Race- 
phenicol       9219 

GENERAL  SERVICES  ADMINISTRATION 
Rules  and  Regulations 
Solicitation  of  bids;    revision  of 
form 9178 

HEALTH,   EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Public  Health  Service;  So- 
cial and  Rehabilitation  Service. 

Notices 

Commissioner  of  Food  and  Drvigs; 
redelegation  of  authority 9220 

National  blood  policy;  implemen- 
tation plans 9325 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Petition  for  modification  of  appli- 
cation  of   mandatory  safety 
standard: 
Eastern  Associated  Coal  Corp. 

(2  documents) 9214,  9215 

Island  Creek  Coal  Co _     9215 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Assistant  Secretary  for  Equal 
Opportimlty  OfiBce;  Federal  In- 
surance Administration. 


INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Certain  Indian  reservation  roads 
and  bridges;  construction  and 
maintenance 9197 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  OflBce;  In- 
dian Affairs  Bureau;  Land  Man- 
agement Office;  Oil  and  Gas 
Office. 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Demurrage  and  free  time  on 
freight  cars 9181 

Distribution  of  refrigerator  cars__    9182 

Proposed  Rules 

Income  tax;  comprehensive  Inter- 
perlod  tax  allocation  method  of 
accounting 9204 

Subscribers  and  other  interested 
persons;  transmission  and  fur- 
nishing of  tariffs  and  schedules.     9205 

Notices 

Assignment  of  hearings 9238 

Motor  Carrier  Board;  transfer 
proceedings 9239 

Motor  carrier  temporary  author- 
ity applications ; 9239 

LABOR  DEPARTMENT 

See  Employment  Standards  Ad- 
ministration ;  Occupational 
Safety  and  Health  Administra- 
tion. 

LAND  MANAGEMENT  BUREAU 
Notices 

Miscellaneous  amendments  re- 
garding functions,  organization 
and  delegations  of  authority 9213 

MANAGEMENT  AND  BUDGET  OFHCE 
Notices 

Clearance  of  reports;  list  of  re- 
quests       9236 

MARITIME  ADMINISTRATION 

Notices 

Bulk  Chemical  Carrier  Construc- 
tion Program;  draft  environ- 
mental statement;  availability..     9216 

Moore-McCormack  Lines,  Inc. ; 
application  for  new  operating 
differential-subsidy  agreement-     9217 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 
National  Cancer  Advisory  Board 

Subcommittee  on  Centers 9219 

National  Heart  and  Lung  Insti- 
tute — 9220 

Study  section  worksh(H)s;  develop- 
mental behavioral  sciences,  re- 
productive biology  and  tropical 
medicine  and  parasitology 9219 


FEDERAL  REGISTER,  VOL  39,  NO.  47— fRIDAY,  MARCH  <,  1974 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules  and  Regulations 
Herring  and  mackerel;  1974  catch 
quota — _- 9183 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


1;  lili 


Proposed  Rules 
Petitions  for  discretionary  review; 
reports  of  judges 9202 

Notices 

National  Advisory  Committee  on 
Occupational  Bafetv  and 
Health;  meeting Ji 9238 


OIL  AND  GAS  OFFICE 

Notices 

Committee  on  Energy  Conserva- 
tion of  the  Nati(Hial  Petroleum 
Council;   meeting 9216 


CONTENTS 

POSTAL  SERVICE 
Proposed  Rules 

Undeliverable  mail  order  mer- 
chandise and  services 9203 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 

Sterilization  restrictions  in  fed- 
erally funded  programs  and 
projects;  second  deferral  of  ef- 
fective date 9178 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Draft  environmental  statements 
and  proposed  loan  guarantee; 
South  Mississippi  Electric  Power 
Association  (2  documents) 9216 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Notices 

Pullman  Transport  Leasing  Co.; 
application  for  hearing 9237 


9171 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Availability  of  disaster  relief  locuis: 

Louisisma 9237 

New  York 9237 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules  and  Regulations 

Sterilization  restrictions  in  fed- 
erally funded  programs  and 
projects;  second  deferral  of  ef- 
fective  date 9178 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard ;  Federal  Aviation 
Administration;  Federal  High- 
way Administration;  Federal 
Railroad  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco,  and  Fire- 
arms Bureau;  Customs  Service. 


FEDIRAL  REGISTER,  VOL  39,  NO.  47— FRIDAY,  MARCH  8,   1974 


9172 


CONTEKTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  part?  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  wHh 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1.  1974,  and  specifies  how  they  are  affected. 


6  CFR 

150 9185 

152 9185 

7  CFR 

730 9186 

907 9196 

910 9195 

Proposed  Rxties: 

1030 9198 

14  CFR 

71 9173 

298 9173 

Proposed  Rules: 

71  (2  documents) 9199 

16  CFR 

1  ..     9174 

13 9174 

Proposed  Rules: 

435 9201 

21  CFR 

2 9184 

130 9184 

135e 9184 

135g 9184 

174 9185 

Proposed  Rules: 

146 9199 

164 9199 


24  CFR 

1914  <4  documents) 9174-9176 

25  CFR 
Proposed  Rules: 

162 9197 

29  CFR 

Proposed  Rules: 

2200 9202 

33  CFR 

1     .  _       9176 

26 9176 

39  CFR 
Proposed  Rules: 

123 9203 

40  CFR 

52 9176 

60 9.307 

180  (2  documents) 9177 

Proposed  Rules: 

210 9200 

41  CFR 

5A-2 9178 

42  CFR 

5 9178 


45  CFR 

205 9178 

46  CFR 

54 9178 

49  CFR 

253 9179 

310 9181 

1033  (2  documents) 9181,  9182 

Proposed  Rules: 

1201 9204 

1202 9204 

1203 9204 

1204 9204 

1205 9204 

1206 9204 

1207 9204 

1208 9204 

1209 9204 

1210 9204 

1300 9205 

1303 9205 

1304 9205 

1306 9205 

1307 9205 

1308 9205 

1309 9205 

50  CFR 

240 9183 


FEDERAL  RECISTER,  VOL  39.  NO.  47— TRrOAY,  MAtCN  S,  1974 


W73 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  It  pu  blished  under  50  titles  pursuant  to  44  U.S.C.  18ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  OocumenU.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-EA-781 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS  I 

Delay  of  Effectivis  Date 

On  page  34112  of  the  Federal  Reg- 
ister for  December  11,  1973,  the  Federal 
Aviation  Administration  promulgated 
the  subject  docket  as  a  rule  to  be  effec- 
tive February  28,  1974.  In  view  of  a  de- 
lay in  commissioning  the  non-Federal 
navaid  for  runway  15  at  Sullivan  County 
International  Airport,  Monticello,  N.Y., 
delay  in  the  effective  date  is  required. 
Since  this  amendment  delays  the  effec- 
tive date  of  the  rule,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
March  8, 1974. 

In  view  of  the  foregoing,  amend  Dock- 
et 73-EA-78  effective  March  8,  1974  as 
follows : 

Delete  the  effective  date  of  February 
28,  1974  and  insert  in  lieu  thereof  the 
date  July  18, 1974. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  U.S.C.  1348],  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  [49  UJ3.C.  1656(c)  ] ) . 

Issued  in  Jamaica,  N.Y.,  on  February 
25, 1974. 

Jai^ks  Bispo, 
Deputy  Director, 
Eastern  Region. 

[PR  Doc.  74-5367  Piled  3-7-74;8:45  am) 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  -REGULATIONS 

[Reg.  ER-«38,  Amdt.  21] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Registration  of  Air  Taxi  Operators  on  Less 
Than  30  Days'  Notice  and  Other  Miscel- 
laneous Technical  and  Interpretative 
Amendments 

By  ER^792,  the  Board  amended 
§  298.50  of  Part  298  to  require,  among 
other  things,  that  any  person  who  intends 
to  begin  air  taxi  operatiwis  subject  to  this 
part  must  register  with  the  Board  at  least 
30  days  prior  to  the  commencement  of 
such  operations,  but  we  did  not  expressly 
provide  for  waiver  of  the  30-day  require- 
ment. Experience  has  demonstrated  the 
desirability  of  expressly  authorizing 
waivers  to  be  granted  In  appropriate 
circumstances,   since   applicants   some- 


times do  not  Isecome  aware  of  the  30-day 
rule  until  after  they  have  already  made 
contractual  obligations  for  personnel 
equipment,  space,  or  services,  and  a  rigid 
insistence  on  no  less  than  30  days'  notice 
would  consequently  cause  economic 
hardship.  We  have  therefore  determined 
to  allow  a  registration  to  be  filed  on  less 
than  30  days'  notice,  upon  a  showing  of 
good  cause  as  to  why  the  registration  was 
not  timely  filed.  The  substantive  require- 
ments as  to  the  information  and  evidence 
of  insurance  coverage  which  must  ac- 
company the  registration  will  not  be  af- 
fected by  this  amendment. 

We  are  also  taking  this  occasion  to 
msike  other  technical  and  interpretative 
amendments  to  Part  298  and  Form 
298-A.^ 

1.  In  order  to  clarify  the  determination 
of  the  effective  date  of  a  registration  we 
are  deleting  paragraph  (d)  of  S  298.50 
and  revising  S  298.51  to  indicate  that  the 
effective  date  of  registration  will  be  set  by 
the  Board,  upon  processing  the  filed  reg- 
istration form,  but  that  in  no  case  will 
the  registration  become  effective  prior  to 
the  effective  date  of  the  registrant's  in- 
surance coverage.  Form  298-A^  is  also 
being  amended  to  reflect  this  change. 

2.  By  EiV-832,  the  Board  amended 
Part  298  to  incretise  the  filing  for  regis- 
trations and  re-registratiwis  from  $10  to 
$15,  effective  Decemlaer  1,  1973.  Accord- 
ingly, we  are  revising  Form  298-A,  to 
recite  the  increased  amount  of  the  filing 
fee. 

3.  "nie  manner  in  which  operating  in- 
formation is  currently  be^g  disclosed  on 
Form  298  A*  does  not  afford  us  a  sufS- 
ciently  particularized  disclosure  of  an  air 
taxi  operator's  intended  or  actual  opera- 
tions. We  have,  therefore,  determined  to 
require  operators  to  provide  us  with  more 
accurate  information  as  to  their  opera- 
tions by  specifying  in  their  registrations 
and  re-registrations,  as  to  whether  the 
passenger  and/or  cargo  service  which 
they  intend  to  perform,  or  have  per- 
formed, is  on  a  scheduled  or  on  an  on- 
demand  basis.  Form  298-A '  and  the  re- 
lated text  of  §  298.50  is  accordingly  being 
amended  to  reflect  these  changed  report- 
ing requirements. 

4.  We  are  also  making  minor  clarifying 
revisions  to  peirts  "d"  of  both  sections  I 
and  n  of  Form  298-A.' 

Since  the  within  amendments  are  of  a 
technical,  interpretative,  or  procedural 
nature,  and  do  not  impose  a  signiflcant 
burden  on  anyone,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary,  and  that  these  amendments 
should  t)e  made  effective  immediately. 

In  C(Xisideration  of  the  foregoing,  the 
Board  hereby  amends  Part  298  of  the 
Economic  Regulations,  adopted  Decem- 


ber 21, 1973,  and  effective  March  8.  1974 
as  follows: 

§  298.50      [Amended] 

1.  Amoid  S  298.50(a)  to  read  as 
follows: 

(a)  Every  air  taxi  operator  (whether 
or  not  he  is  also  a  commuter  air  carrier 
as  defined  in  this  part)  who  plsois  to 
commence  operations  under  this  part 
shall  register  with  the  Boeu-d  not  later 
than  30  days  prior  to  the  commencemoit 
of  such  operations,  unless,  upon  a  show- 
ing of  good  cause  satisfactory  to  the  Di- 
rector of  the  Bureau  of  Operating  Rights, 
registration  within  a  lesser  period  of  time 
is  allowed. 


2.  Delete  §§  298.50(c)  (1)  (x)  and  298- 
50(c)  (la)  (ix). 

3.  Amend  §  298.50(c)  (1)  (vi)  to  read  as 
follows : 

(vi)  Whether  the  carrier  proposes  to 
engage  in  scheduled  passenger  or  cargo, 
on-demand  passenger  or  cargo,  and/or 
mail  service; 

4.  Amend  §  298.50(c)  (la)  (v)  to  read  as 
follows: 

(v)  Whether  the  carrier  is  currently 
performing  scheduled  passenger  or  cargo, 
on-demand  passenger  or  cargo,  and/or 
mail  service; 

5.  Delete  §  298.50(d). 

6.  Amend  !  298.51  to  read: 

§  298.51      Processing  by  the  Board. 

After  examination  of  an  operator's 
filing  under  S  298.50.  a  date  will  be 
stamped  by  the  Board  on  the  Form  298- 
A'  submitted  by  the  carrier  indicating 
the  effective  date  of  registration  or  the 
due  date  of  the  next  registration,  or  both. 
The  Board  will  then  return  to  the  car- 
rier the  duplicate  copy  of  Form  298-A 
which  will  serve  to  confirm  that  the  car- 
rier has  registered  or  re-registered  with 
the  Board  in  compliance  with  {  298.50. 

Note:  The  effective  date  of  an  Initial  regis- 
tration shall  not  be  earlier  than  the  effective 
date  of  the  insurance  policy  or  policies 
named  In  the  certificate  of  insurance  filed  by 
the  carrier. 

7.  Substitute  the  amended  Form  298- 
A  attached  hereto,'  and  made  a  part 
hereof,  in  lieu  of  the  Form  298-A  hereto- 
fore '  appended  to  this  Part  298. 

(Sections  204(a),  407  and  416  of  the  Federal 
Aviation  Act  of  1968,  as  amended,  72  Stat. 
743.  766  and  771;  49  US.C.  1324,  1377  and 
1386.) 


1  Form  298-A  filed  as  part  of  the  cx'iglnal 
document. 
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Note:  The  reporting  requirements  herein 
have  been  approved  by  the  General  Account- 
ing Office  In  accordance  with  tbe  Federal 
Reports  Act  of  1942,  as  amended. 

By  the  ClTll  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-5421  Piled  3-7-74; 8 :4S  am) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES 
OF  PRACTICE 

PART  1— GENERAL  PROCEDURES 

Subpart  B — Rules  and  Rulemaking 

Reissuance  of  Modified  Rules  Without 
Notice  of  Hearing 

The  Commission  announces  the  fol- 
lowing amendment  to  Part  1  of  Chaptar 
I  of  Title  16  of  the  Code  of  Federal  Regu- 
lations which  will  ( 1 )  allow  reissuance  of 
modified  rules  without  the  necessity  of  a 
notice  of  hearing,  and  (2)  conform  with 
the   abbreviated   procedures  for  minor 


rule  changes  specified  in  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553(b) 
(B). 

Section  1.16(b)  Is  revised  to  read  as 
follows: 

§  1.16      Procedure. 

•  •  •  •  • 

(b)  Notice.  (General  notice  of  prc^iosed 
rulemaking  will  be  published  in  the  Fed- 
eral Register  and,  to  the  extent  practi- 
cable, otherwise  made  available  to  inter- 
ested persons  except  when  the  Commis- 
sion for  good  cause  finds  that  notice  and 
puUic  procedure  relating  to  the  rule  are 
impractical,  unnecessary  or  contrary  to 
the  public  interest  and  incorporates  such 
finding  and  a  brief  statement  of  the  rea- 
sons therefor  In  the  rule.  If  the  rule- 
making proceeding  was  instituted  pursu- 
ant to  E>etltion,  a  copy  of  the  notice 
wUl  be  served  on  the  petitioner.  Such  no- 
tice will  Include:  (DA  statement  of  the 
time,  plstce,  and  nature  of  the  public 
proceedings;  (2)  reference  to  the  author- 
ity under  which  ttie  rule  is  proposed;  (3) 
either  the  terms  or  substance  of  the  pro- 
posed rule  or  a  description  of  the  sub- 
jects and  issues  involved;  and  (4)  an  op- 


portunity for  interested  persons  to  par- 
ticipate in  the  proceeding  through  the 
submission  of  written  data,  views,  or 
arguments. 

•  •  •  •  • 

This     amendment     is     effective     on 
March  8,  1974. 

(Sec.  6,  38  Stat.  721;  (16  U.S.C.  46;  5  UJS.C. 
652)) 

By  direction  of  the  Commission  dated 
March  4,  1974. 

[SEAL]  CUAaX£S  A.  TOBIN, 

Secretary. 

[PR  Doc.74-5409  PUed  3-7-74;8:46  amj 


[Docket  No.  8885) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Gimbel  Brothers,  Inc. 

Correction 

In  FR  Doc.  74-4329  appearing  at  page 
7164  in  the  Issue  of  Monday,  February  25. 
1974,  the  last  word  in  the  last  line  of  the 
first  paragraph  on  page  7164  now  read- 
ing "outsets",  should  read  "outlets". 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  PI-2101 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regiilations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  ccrfumn  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emwgency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communitirs. 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 

of  authorlcatlon 

of  sale  of  flood 

insurance 

for  area 


Cnl^orporated "^2^y. 

Coffee Douglas,  city  of ' 

Fulton Alpharetta,  eity - - 

of. 

North  Carolina.  Polk Tryon,  townof_ -^ 

North  Dakota..  Stark Dickinson,  city  of ~ tj"" 

Ohio TrumbuU Niles,  city  of "^ 


Georgia Clarke. 


Do. 
Do. 


Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  RB  17804, 
Nov.  28,  1968).  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680.  Peb.  27,  1969) 


Issued:  February  26,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.74-5275  Piled  3-7-74:8:45  amJ 
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Status  of  Partidpatii^  Communities 

SecUon  1014.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  (tf  the  Code  of  Federal  Regulations  is  amaided  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  fc^owed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  under  the  onergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      Status  of  partiripating  ronimiinitirs. 

•  «  •  •  •  •  • 


.State 


County 


Illinois Madi^ion. 


Louisiuna .-  St.  Laiidiy 

Tarisli. 
Minnesota. Dakota 


Do MeLeod.. 

Mississippi Quitman. 

Do do... 

Do ■. Panolii... 


Do \ax 

Do Talc 

North  Carolina.  Ciurituck. 


Pennsylvania...  Cameron.. 

South  CaroUiu. .  Ituion 

Do i'iekeiis 

Virginia Accomack. 


Location 


Map  No/ 


Slate  map  rojiository 


Local  map  reposit4>ry 


EfTecllve  dale 

of  anthnrizatioii 

of  s:ile  of  flood 

insurance 

for  area 


Wood  River,  cily jji^r  4  ,,,74 

.*•'•      ,   .,,  Emersciiiy. 

ArnaudvilU',  _ ___  j)„ 

town  of.  "     "  "" 

Vuliicorpoiutcd      i^ 

areas, 
.do 


do. 

Marks,  cily  of 

Unincoriiorali'd 
areas. 

Tupelo,  city  of 

Senatobia,  cily  of. 
_Cnlncor|x»ratcd 
areas. 
Cove,  1own.«liipof. 

Marion,  city  0/ 

Easiey,  cily  of 

CliincDteague, 
town  of. 


Do. 
Do. 
Do. 
\io. 

Do. 
Do. 
Do. 

Do. 
Do. 
Yto. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680,  Peb.  27,  1969) 


Issued:  February  25,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


I  PR  Doc. 74-5276  PUed  3-7-74:8:45  am) 


(Docket  No.  PI-2121 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  seQuence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergoicy  or  Uie 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 


§  1914.4      Status  of  participating  conuituniticji, 


State 


Coniiiy 


New  Jersey Ocean. 


Lonisiaiia. 


Sl.  Landiy 


I>o<"tii<>n 


Map  No. 


State  map  reiMMtory 


Local  map  repository 


EIToctire  date 

of  aulliorizittioii 

of  sale  of  fluoii 

iusiimucc 

lor  are.a 


Laval  let  u>. 

Hoi'<MI)!ll  of. 


Port  Barre, 
town  of. 


Bept.  U.IOTO. 

EiinTgency. 
June  11.  itrri- 

Rejtular. 
Apr.  18,  11173- 

Suspcnsion. 
Pel).  22, 1!)T4- 

Ke4u8tat«d. 
Pel).  28,  1974. 

Emei^ency- 


(Natlonal  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  25    1874. 


No.  47— Pt.  l- 


Oeorge  K.  Bkshstezm, 
Federal  Insurance  Administrator, 


{FH  Doc.74-fi277  FUed  S-7-74;8:46  am] 
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[Docket  No.  FI-213] 

PART  1914^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
swlding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regiilar  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4     Status  of  participating  communities. 


8ute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorizalioa 

of  sale  of  flood 

insurance 

lor  area 


Illinois Jersey. 


Elsali,  viUageof Mar.  3. 1974. 

Emergency 

Do —  Henderson Unincorporated     

areas. 

Ma-ssacfiuselts...  Barnstable Easttiam,  town  of - 

Mississippi Leflore Morgan  City,  — 

town  of. 

Do —  Tallahatchie Unincorporated      

areas. 

New  York Orange New  Windsor - 

town  of. 

Virginia Amherst. Unincorporated      - — - 

areas. 
Do Louisa do — - — • 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


<Natlonal  Flood  Insurance  Act  of  1968  (title  xni  of  the  Hotislng  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (38  PR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408--110.  Pub.  L.  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  25,  1974. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  73-2561 

PART  1— GENERAL  PROVISIONS 

PART  26— VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE   REGULATIONS 

Redelegation  of  Authority  To  Grant  Exemp- 
tions, Procedure  To  Obtain  Exemptions 

The  Commandant,  U.S.  Coast  Guard 
has  delegated  to  the  Chief,  Office  of  Ma- 
rine Environment  and  Systems  his  au- 
thority to  issue  exemptions  under  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act.  This  document  by  amending  33  CFR 
1.05-1(0  reflects  this  redelegation  of 
authority. 

This  document  also  amends  33  CFR 
26.08<b)  by  changing  the  address  to 
which  a  petition  for  exemption  is  sent, 
from  the  Chief,  Office  of  Merchant  Ma- 
rine Safety  to  the  Chief,  Office  of  Marine 
Environment  and  Systems. 

Since  these  amendments  are  matters 
of  agency  organization  and  procedure,  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  is  not  required. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  A  new  S  105-1(0(5)  is  added  and 
reads  as  follows: 

§  1.03-1      General. 

*  •  •  •  • 

(c)   •  •  • 

(5)  Exemptions  from  provisions  of  the 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.74-5278  PUed  3-7-74:8:45  am  J 


Vessel  Bridge-to-Bridge  Radiotelephone 
Act  and  Part  26  of  this  chapter. 

2.  Section  26.08(b)  is  changed  by 
striking  out  "U.S.  Coast  Guard(M)"  and 
inserting  therefor  "U.S.  Coast  Guard 
(G-W)." 

(5  use.  552(a)(1);  (14  U.S.C.  622);  Sec.  6 
Pub.  L.  89-670,  as  amended,  80  Stat.  937.  as 
amended,  (49  U.S.C.  1655(b) );  Pub.  L.  92-63, 
85  Stat.  165.  (33  U.S.C.  1201-1208);  49  CFR 
1.46,  36  FR  19593) 

Dated:  March  4,  1974. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 

Commandant. 

(PR  Doc.74-5399  PUed  3-7-74;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

PART   52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  and  Promulgation  of  Compliance 
Schedules 

On  June  20, 1973  (38  FR  16144) ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
promulgated  regulations  approving  and 
disapproving  compliance  schedules  which 
were  to  be  submitted  by  February  15, 
1973  (40  CFR  51.15(a)(2)).  Tlie  Mich- 
igan implementation  plan  was  disap- 
proved because  compliance  schedules 
with  adequate  increments  of  progress  had 
not  been  submitted  for  all  sources  sub- 


ject to  Michigan  Air  Pollution  Control 
Commission  (MAPCC)  Rule  336.49  in 
Priority  m  Air  Quality  Control  Regions 
(AQCRs). 

On  August  23,  1973  (38  FR  22736),  the 
Administrator  promulgated  a  substitute 
regulation  to  remedy  this  deficiency  in 
the  Michigan  implementation  plan  by 
establishing  a  categorical  compliance 
schedule  applicable  to  all  sources  sub- 
ject to  MAPCC  Rule  336.49  in  Priority 
in  AQCRs.  This  regulation  specifically 
stated  in  subparagraph  (3)  (i)  that  the 
requirements  of  subparagraphs  (1)  and 
(2)  would  not  apply  to  any  source  pres- 
ently in  compliance  with  Table  3  or  Table 
4  of  MAPCC  Rule  336.49. 

On  September  7.  1973  (38  FR  24341), 
the  exemption  clauses  of  the  August  23, 
1973  promulgation  were  revised  by  the 
Administrator.  The  revision,  applicable 
to  15  States  (including  Michigan) ,  pro- 
vided in  part  that  the  Federal  compli- 
ance schedules  would  not  apply  to  a 
source  presently  in  compliance  "with  ap- 
plicable regulations"  and  which  had  cer- 
tified compliance  or  had  submitted  an 
approvable  alternative  schedule  to  the 
Administrator  by  October  1,  1973.  The 
Administrator  considered  the  revision 
necessary  to  correct  an  oversight  in  the 
August  23,  1973  regulations  which  would 
have  permitted  sources  to  file  compliance 
schedules  as  late 'as  October  23,  1973, 
which  would  have  been  subsequent  to 
October  1.  1973— the  date  of  the  first  in- 
crement of  progress.  With  respect  to 
sources  located  within  the  State  of  Mich- 
igan, the  revision  was  not  Intended  to 
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alter  the  only  circumstance — i.e.,  pres- 
ent compUance  with  either  Table  3  or 
Table  4  of  MAPCC  Rule  336.49— In  which 
a  source  which  had  not  filed  an  approv- 
able alternative  ctanpliance  schedule 
would  be  excused  from  filing  a  Federal 
compliance  schedule.  However,  as  writ- 
ten, it  is  possible  that  some  sources  may 
view  the  words  "with  applicable  regula- 
tions" as  referring  to  emission  limitations 
other  than  those  set  forth  in  Tables  3 
and  4  of  MAPCC  Rule  336.49.  Accord- 
ingly, to  avoid  confusion  £ind/or  possible 
litigation  as  to  the  applicability  of  the 
Federal  comphance  schedule  for  Mich- 
igan, the  regulation  is  clarified  below  to 
specify  that  compliance  Is  required  with 
the  approved  emission  limitations  speci- 
fied in  Table  3  or  Table  4  of  MAPCC  Rule 
336.49.  Furthermore,  although  not  re- 
flected in  the  clarification  which  follows, 
the  Agency  wishes  to  make  it  clear  that 
the  changed  language  Is  not,  In  any  way. 
Intended  to  deny  a  source  subject  to 
MAPCC  Rule  336.49  the  opportunity  of 
obtaining  an  exemption  from  the  State 
(until  January  1,  1980)  pursuant  to  the 
provisions  of  Rule  336.49(1) .  However,  as 
required  by  40  CFR  51.4,  51.6  and  51.8,  if 
such  an  exemption  is  obtained  from  the 
State  it  will  not  be  given  any  Federal 
force  or  effect  unless  first  approved  by 
the  Agency  as  a  plan  revision. 

Since  the  clarification  described  above 
Imposes  no  additional  regulatory  burden 
on  sources  subject  to  the  August  23,  1973 
Federal  compUance  schedule,  the  Agency 
finds  that  good  cause  exists  for  not  is- 
suing a  notice  of  proposed  rulemakhig 
and  for  making  the  regulatiMi,  as  clari- 
fied, effective  upon  publication. 

(42  UB.C.  1857C-B)  I  j 

Dated:  March  4, 1974.' ' 

JOHW  QUARLES, 

Acting  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  X— Michigan 

1.  Section  52.1175(d)  !(3)(1)  is  revised 
as  follows: 


§  52.1175     Complio'nee  x-liedules. 

»  •  •  *  • 

<d)  Federal  compliance  schedules.  •  *  • 

(3)(1)  Subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  not  apply  to  a 
source  which  is  presently  in  compliance 
with  Table  3  or  Table  4  of  Rule  336.49 
and  which  has  certified  such  compliance 
to  the  Administrator  by  October  1,  1973. 
The  Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certification. 


[FR  Doc.74-5442  Piled  8.-7-74;8:45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
aOE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Dalapon 

A  petition  (PP  3P1313)  was  filed  by 
Dow  Chemical  U.SA.,  Post  0£Qce  Box 
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1706,  Midland,  MI  48«40,  In  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  S46a) , 
proposing  establishment  of  tolersmces 
for  residues  of  the  herbicide  dalapon 
(2,2-dichloroproplonic  acid)  in  or  on  al- 
mond hulls  at  50  parts  per  miUion;  al- 
monds, pasture  and  range  grasses  at  10 
parts  per  million;  lemons,  plums,  and 
walnuts  at  5  parts  per  million;  and 
pecans  at  0.1  part  per  million  from  ap- 
pUcation  of  dalapon  sodium  salt  or  dala- 
pon sodium-magnesium  salt  mixtures. 

Subsequently,  the  petitioner  amended 
the  petition  by  deleting  the  proposed 
tolerance  for  residues  of  dalapon  in  or  on 
plums  at  5  parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  established  tolerances  for  resi- 
dues in  eggs,  meat,  milk,  or  poultry  are 
adequate  to  cover  residues  resulting  from 
the  proE>osed  and  establislied  uses,  and 
§  180.6(a)(1)  applies. 

3.  The  tolerances  estabUshed  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038),  §  180.150  is  amended  by 
revising  the  paragraphs  "10  parts  per 
million  •  •  •".  "5  parts  per  miUion  •  •  •", 
and  "0.1  part  per  milUoa  (negligible  re- 
sidue) in  or  on  sugarcane"  and  by  insert- 
ing the  new  paragraph  "50  parts  per  mil- 
lion ***"  after  the  paragraph  "75  parts 
per  millioii  *  •  •",  as  follows: 

§  180.150     Dalapon;  tolerances  for  rest- 
dues. 

•  •  •  •  • 

50  parts  per  million  In  or  on  almond 
bulls. 

•  •  •  •  • 

10  parts  per  million  in  or  on  almonds, 
com  grain,  dried  ear  com  (kernels  and 
cobs),  pasture  grass,  potatoes,  range 
grass. 

•  •  •  •  • 

5  parts  per  mfflion  In  or  on  bananas, 
com  fodder  and  forage,  cranberries,  fresh 
com  Including  sweet  com  (kernels  plus 
cob  with  husk  removed^,  grapefruit, 
lemons,  Umes,  oranges,  sorghum  forage, 
sugar  beets  (roots  and  tops) ,  tangerines, 
walnuts. 

•  •  •  •  • 

0.1  part  per  million  (negligitde  residue) 
in  or  on  pecans  and  sugarcane. 

•  •  *  *  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  on  or 
before  April  6,  1374  file  with  the  Hear- 
ing Clerk,  Environmental  Protection 
Agency.  Boom  1019E.  4th  k  M  Streets 
SW.,  Waterside  Mall,  Washington,  D.C. 
20460,  written  objections  thereto  in 
qulntupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
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Tersely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effectittfi  date.  This  order  shall  become 
effective  March  8,  1974. 

(Sec.  40e(d)  (2),  68  SUt.  612;  (21  VB.C.  346a 
(d)(2))) 

Dated:  March  4,  1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[VB.  DOC.74-5SG9  FUed  3-7-74:8:46  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Oxadiazon 

A  petition  (PP  2F12e9)  was  filed  by 
Rhodla  Inc.,  New  Brunswick,  NJ  08903, 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  combined  negligible  resi- 
dues of  the  herbicide  oxadiazon  (2- 
f  eri-butyl-4- ( 2,4-dichloro-5-isopropoxy- 
phenyl)-A'-1.3.4-oxadiazolin-5-one)  and 
its  metaboUtes  (2-terf-butyl-4-(2,4-di- 
chloro-5-hydroxyphenyl)  -A*-1.3,4  -  oxa- 
diazolin-5-one  and  2-carboxyl8opr(y3yl- 

4-(2,4-dichloro-5-isopropoxyphenyl)-A'- 
l,3,4-oxadiazolin-5-one)  In  or  on  the  raw 
agricultural  commodities  rice  straw  at  0.2 
part  per  million;  rice  grain  at  0.05  part 
per  million;  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.01  part  per  million ;  and  in 
milk  fat  at  0.1  part  per  miUion  reflecting 
negligible  residues  in  milk. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  beinf 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  S  180.6(a)  (3)  applies. 

The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512  (21 
U.S.C.  346a(d)  (2) ) ) ,  the  amtbority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  <35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  Part  180  is  amended 
by  adding  the  following  new  section  to 
Subpart  C: 

§  180.346     Oxadiazon;      toleranrex      for 
resicraes. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  oxadiazon 
(2  -  terf-butyl-4-(2,4-dichloro-5-lsopro- 
poxyphenyl)  -A'-l,3.4-oxadiazolin-5-one) 
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and  its  metabolites  (2-<ert-butyl-4-(2.4- 
dichloro  -  5  -  hydroxyphenyl)-A*-l,3,4- 
oxadiazolin-5-one  and  2-carboxyiso- 
propyl-4-(2,4-dichloro  -  5  -  Isopropoxy- 
phenyl)  -A*-l,3,4-oxadiazolin-5-one)  in 
or  on  raw  agricultural  commodities  as 
follows : 

0.2  psui;  per  million  (negligible  residue) 
In  or  on  rice  straw. 

0.1  part  per  million  in  mUk  fat  (reflect- 
ing negligible  residues  in  milk) . 

0.05  part  per  million  (negligible  res- 
idue) in  or  on  rice  grain. 

0.01  part  per  million  (negligible  resi- 
due) in  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  and 
sheep. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  on 
or  before  i^ril  8,  1974  fUe  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019E,  4th  &  M  Streets, 
SW,  Waterside  Mall.  Washington.  D.C. 
20460.  written  objections  thereto  in  qiiln- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompsmied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  8. 1974. 
(Sec.  408(d)(2),  68  Stat.  (21  V3.C.  346a(d) 
(2))) 

Dated:  March  4. 1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.74-5360  Piled  3-7-74:8:45  am) 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE. GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Revision  of  GSA  Form  1246,  GSA  Sup- 

PLEKENTAL  PROVISIONS    (AID  PROCTTRE- 

MENT) 

The  following  change  prescribes  the 
use  of  a  revised  GSA  Form  1246,  GSA 
Supplemental  Provisions  (AID  Procure- 
ment). 

Section  5A-2. 201-70 (e)(2)    Is  revised 
as  follows: 
§  5A-2.201-70(e)  (2)      Forms  to  he  used. 


(e)   •  •  • 

(2)  GSA  Form  1246,  December  1973. 
GSA  Supplemental  Provisions  (AID  Pro- 
curement) ,  shall  be  incorporated  by  ref- 
erence  In   each   solicitation  for  offers 


imder  the  AID  buying  program  by  using 
the  following  provision : 

GSA  Form  1246,  December  1973,  GSA  Sup- 
plemental ProTlslona  (AID  Procurement), 
receipt  of  which  U  acknowledged  by  the 
bidder.  Is  hereby  Incorporated  by  reference. 
A  copy  of  GSA  Form  1246.  If  not  encloeed. 
Is  available  upon  request. 

Notb:  Revised  GSA  Form  1248,  Decem- 
ber 1973,  GSA  Supplemental  Provisions  (AID 
Procurement) ,  lUustrated  In  S  5A-16.960- 
1246,  Is  filed  as  a  part  of  the  original 
document. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  April  15,  1974,  but  may  be  ob- 
served earlier. 

Dated:  February  28, 1974. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 
[FR  Doc.74-5400  Piled  3-7-74:8:46  am] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  5 — POLICIES  OF  GENERAL 
APPLICABILITY 

Second  Deferral  o*  Effective  Date  of 
Regulations 

This  notice  defers  for  an  additional  10 
days  the  effective  date  of  regulations 
published  and  effective  on  February  6, 
1974  on  sterilization  restrictions  in  Fed- 
erally funded  programs  and  projects  (39 
FR  4730,  4733). 

The  effective  date  of  the  regulations 
has  previously  been  delayed  for  30  days 
(39  FR  5315)  to  permit  resolution  by  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  of  legal  Issues  raised  in 
Relf  V.  Weinberger,  Civil  Action  No. 
1557-73,  and  in  National  Welfare  Rights 
Organization  v.  Weinberger,  Civil  Action 
No.  74-243. 

On  March  4,  1974  the  United  States 
District  Court  heard  cross  motions  for 
summary  judgment  in  each  of  the  two 
pending  lawsuits  and  requested  counsel 
on  each  side  to  submit  to  the  Court  by 
March  11,  1974,  proposed  findings  of  fact 
and  conclusions  of  law.  Because  the  pres- 
ent effective  date  of  March  8,  1974  for 
the  regulations  will  not  permit  submis- 
sion of  the  proposed  findings  and  con- 
clusions and  the  entry  of  final  orders  in 
the  two  cases  before  the  regulations  go 
into  effect,  I  have  determined  that  their 
effect  should  be  delayed  an  additional  10 
days.  Accordingly,  notice  is  hereby  given 
that  the  effective  date  of  the  regulations 
is  delayed  for  an  additional  10  days  until 
March  18,  1974.  and  the  previous  notice 

of  the  Department  on  Sterilization 
Guidelines — Departmental  Policy,  38  FR 
20903.  is  continued  in  effect  until  that 
date. 

Dated:  March  5, 1974. 

Caspar  W.  Weinberger. 

Secretary. 

[FR  Doc.74-6604  PUed  3-7-74;8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PftO- 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  205 — GENERAL  ADMINISTRA- 
TION—PUBLIC  ASSISTANCE   PROGRAMS 

Second  Deferral  of  Effective  Date  of 
Regulations 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Public  Health  Service 
and  the  Social  and  Rehabilitation  Serv- 
ice concerning  restrictions  applicable  to 
sterilization  procedures  in  federally  as- 
sisted family  planning  projects,  deferral 
of  effective  date,  see  FR  Doc.  74-5504, 
Infra. 


Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  F— MARINE  ENQINEERINQ 

[COD  73-1 33R1 

PART  54 — PRESSURE  VESSEL 

Allowable  Stress  Values 

On  October  12,  1973,  a  notice  of  pro- 
posed amendments  to  Coast  Guard  regu- 
lations for  allowable  stress  values  for  cer- 
tain pressure  vessels  was  published  in  the 
Federal  Register  (38  FR  28300). 

Nobody  requested  a  hearing,  and  there 
wsis  only  one  comment.  The  comment 
was  in  favor  of  the  amendments,  as  pro- 
posed. 

Accordingly,  the  proposed  regulations 
are  hereby  adopted  without  any  changes, 
as  set  forth  below. 

Effective  date.  These  amendments  are 
effective  March  7,  1974. 

C  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

1.  By  revising  9  54.25-10(c)  to  read 
as  follows : 

§  54.25—10  Low  temperature  opera- 
tion— ferritic  steels  (replaces  tlCS— 
65  through  UCS-67). 


(c)  Design.  Pressure  vessels  must  meet 
the  requirements  for  Class  I-L  and  n-L 
construction.  (See  Table  54.01-5  (b)  for 
applicable  requirements) .  Except  as  per- 
mitted by  S  54.05-30,  the  allowable  stress 
values  used  In  the  design  of  low  tempera- 
ture pressure  vessels  may  not  exceed 
those  given  in  Table  UCS-23  of  the 
ASME  Code  for  temperatures  of  0°  F.  to 
650°  F.  For  materials  not  listed  in  this 
Table  allowable  stress  values  are  deter- 
mined in  accordance  with  Appendix  P 
of  Section  vm  of  the  ASME  Code. 

2.  By  revising  S  54.25-15(c)  to  read  £is 
follows: 

§  54.25—15  Low  temperature  opera- 
tion— high  alloy  steels  (modifies 
UHA-23(b)  and  UHA-51). 


(c)  Except  SIS  permitted  by  S  54.05-30, 
the  allowable  stress  values  used  In  the 
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design  of  low  temperature  pressure  ves- 
sels may  not  exceed  those  given  in  Table 
UHA-23  of  the  ASME  Code  for  tempera- 
tures of  -20°  P.  to  100°  P. 

3.  By  revising  S  54.25-aO(e)  to  read  as 
follows: 

§  54.25-20  Low  temperature  opera- 
tion— ferritic  steels  with  properties 
enhanced  by  heat  treatment  (modi- 
fies UHT-5(c),  UHT-6,  lTHT-23, 
8ndUHT-82). 


(e)  Except  as  permitted  by  i  54.05-30, 
the  allowable  stress  values  may  not  ex- 
ceed those  given  in  Table  UHT-23  of  the 
ASME  Code  for  temperatures  of  150°  F. 
and  below. 

4.  By  adding  a  new  5  54.05-30  as 
follows : 

§  54.05-30     Allowable    stress    values    at 
low  temperatures. 

(a)  llie  Coast  Guard  will  give  con- 
sideration to  the  enhanced  yield  and 
tensile  strength  properties  of  ferrous  and 
nonferrous  materials  at  low  temperature 
for  the  purpose  of  establishing  allowable 
stress  values  for  service  temj^erature 
below  0°  P. 

(b)  The  use  of  such  allowable  stress 
values  must  be  specially  approved  by  the 
Coast  Guard  for  each  application.  Fur- 
ther information  may  be  obtained  by 
writing  to  the  Coast  Guard  (G-MMT) . 

(c)  Submittals  must  include  informa- 
tion and  calculations  specified  by  the 
Coast  Guard  (G-MMT)  to  demonstrate 
that  the  aUowable  stress  for  the  material 
cannot  be  exceeded  imder  any  possible 
combination  of  vessel  loads  and  metal 
temperature. 

(46    use    375,    392,    406,    407,   416;    49    USC 
iee6(b) ;  49  CFR  1.4(b)  and  1.46(b) .) 

(PR  Doc.74-6239  PUed  3-7-74;8:46  am) 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[PRA  Economic  Docket  No.  I  ] 

PART  253— PAYMENTS  TO  TRUSTEES  OF 
RAILROADS  IN  REORGANIZATION  FOR 
THE  CONTINUED  PROVISION  OF  ES- 
SENTIAL TRANSPORTATION  SERVICES 
PURSUANT  TO  SECTION  213(a)  OF  THE 
REGIONAL  RAIL  REORGANIZATION  ACT 
OF  1973 

The  purpose  of  this  amendment  is  to 
establish  a  new  Part  253  setting  forth  the 
procedures  and  requirements  of  the  Fed- 
eral Railroad  Administration  with  re- 
spect to  applications  to  tile  Administra- 
tor for  payments  to  trustees  of  railroads 
in  reorganization  such  sums  as  are  nec- 
essary for  the  continued  provision  of  es- 
sential transpoi'tation  services  pursuant 
to  section  213(a)  of  the  Regional  Rail 
ReorganizatiMi  Act  of  1973  (Pub.  L.  93- 
236)  (the  "Act"). 

Section  213(a)  provides  that  the  Sec- 
retary of  Transportation  is  authorized, 
pending  the  implementation  of  the  final 
system  plan,  to  pay  to  the  trustees  of 
railroads  In  reorganization,  upon  terms 
and  conditions  he  establishes,  such  sums 
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as  are  necesstiry  for  the  continued  pro- 
vision of  essential  transportation  services 
by  such  railroads.  Section  213(a)  also 
authorizes  the  Secretary  to  establish  rea- 
sonable terms  and  conditions  for  such 
payments,  and  requires  that  recipients 
agree  to  maintain  and  provide  service  at 
a  level  no  less  than  that  in  effect  on  the 
date  of  enactment  of  the  Act,  which  was 
January  2,  1974. 

By  delegation  of  authority  dated 
March  4,  1974,  the  Secretary  has  dele- 
gated to  the  Federal  Railroad  Adminis- 
trator certain  of  his  authority  under  the 
Act,  including  the  authority  to  provide 
assistance  to  railroads  In  reorganization 
under  section  213(a)  of  Uie  Act. 

Since  this  new  Part  253  establishes 
agency  procedures,  and  in  view  of  the 
emergency  nature  of  the  underlying 
statutory  authorization  for  the  pay- 
ments, notice  and  public  procedure 
thereon  are  not  required  by  the  Admin- 
istrative Procedure  Act  and  are  imprac- 
ticable, and  the  procedures  can  be  made 
effective  immediately. 

Regulations  Governing  Appucations 

Sec. 

253.1  AppUcabUlty. 

253.3  DeOnitions. 

253.5  Eligibility. 

253.7  Contents  of  appUcation. 

253.9  Required  exhibits. 

253.11  Execution  and  filing  of  application. 

253.13  Waivers  and  modifications. 

Appendix  A    Certificates. 

Authomtt:  Regional  Rail  Reorganization 
Act  of  1973,  Pub.  L.  93-236;  {  1.49(q),  Regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49  (q) . 

§  253.1      Applicability. 

This  part  prescribes  the  procedures 
governing  applications  by  trustees  of 
railroads  in  reorganization  for  assistance 
under  section  213(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  "Act"). 
Section  213(a)  authorizes  ttie  Secretary 
of  Transportation,  pending  the  imple- 
mentation of  the  final  system  plan  au- 
thorized under  Title  n  of  the  Act,  to  pay 
to  the  trustees  of  railroads  in  reorgani- 
zation such  sums  as  are  necessary  for  the 
continued  provision  of  essentiaJ  trans- 
portation services  by  such  railroads.  Such 
payments  shall  be  made  by  the  Secretary 
up<Hi  such  reasonable  terms  and  condi- 
tions as  he  establishes,  except  that  re- 
cipients must  agree  to  maintain  and  pro- 
vide service  at  a  level  no  less  than  that 
in  effect  on  January  2,  1974. 

§  253.3     Definitions. 

As  used  in  this  part — 

(a)  "Act"  means  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law 
93-236,  January  2,  1974) . 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  his  dele- 
gate. 

(c)  "Railroad"  means  a  common  car- 
rier by  railroad  as  defined  in  sectlcm  1  (3) 
of  part  I  of  the  Interstate  CcHnmerce  Act 
(49  U.S.C.  1(3)). 

(d)  "Railroad  in  reorganization" 
means  a  railroad  which  Is  subject  to  a 
banlcruptcy  pnxseedlng  and  which  has 
not  been  determined  by  a  court  to  be 
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reorganizable  or  not  subject  to  reorgani- 
zation pursuant  to  the  Act  as  prescribed 
in  section  207(b)  oS  the  Act.  A  "bank- 
ruptcy proceeding"  includes  a  proceed- 
ing pursuant  to  section  77(b)  of  the 
Bankruptcy  Act  (11  U.S.C.  §  205)  and 
an  equity  receivership  or  equivalent  pro- 
ceeding. 

(e)  "Trustee"  means  all  trustees  of  a 
railroad  in  reorganization  if  more  than 
one  trustee  hasb  een  appointed. 

(f)  "Applicant"  means  the  trustee  of 
a  railroad  in  reorganization. 

§  253.5     ElisibUity. 

Any  railroad  in  reorganization  is  eligi- 
ble to  apply  for  assistance  under  this  part 
prior  to  implementation  of  the  final  sys- 
tem pl8ui.  For  purposes  of  this  part,  the 
final  system  plan  will  be  implemented 
with  respect  to  each  such  railroad  when 
all  or  substantially  all  transfers  or  con- 
veyances of  such  railroad's  rail  properties 
designated  for  such  conveyance  in  the 
final  system  plan  have  been  made. 

§  253.7     Contents  of  Application. 

Each  application  shall  include,  in  the 
order  Indicated  and  identified  by  appli- 
cable section  numbers  and  letters  corre- 
sponding to  those  used  in  this  part,  the   « 
-following  information: 

(a)  Full  and  correct  name  and  princi- 
pal business  address  of  the  ac^licant; 

(b)  Name,  title  and  address  of  the  per- 
son to  whom  correspondence  regarding 
the  application  should  be  addressed; 

(c)  The  name  and  address  of  the  re- 
organization court  imder  the  direction  of 
which  the  applicant  is  acting  and  the 
docket  number  of  the  reorganization 
proceeding; 

(d)  The  total  amount  of  funds  being 
requested,  and  the  date  or  dates  on  which 
the  applicant  desires  the  fimds  to  be 
made  available,  together  with  a  full  and 
complete  Justificatloa,  with  supporting 
evidence  satisfactory  to  the  Administra- 
tor, of  the  railroad's  need  for  cash  assist- 
ance on  a  monthly  bcisis  tor  each  of  the 
succeeding  12  months,  and  thereafter  on 

a  quarterly  basis  for  the  next  12  months;     - 

(e)  A  full  and  complete  statwnent,  to- 
gether with  supporting  evidence  satis- 
factory to  the  Administrator,  that  cash 
assistance  is  not  available  from  any  other 
source; 

(f )  A  statement,  together  with  support- 
ing Justification,  (1)  describing  the  es- 
sential services  being  performed  by  the 
railroad  as  of  January  2,  1974,  including 
data  on  volume  of  fr^ht  handled.  In 
net  or  gross  ton  miles  per  mile  per  year, 
(2)  listing  the  principal  commodities 
carried,  (3)  Identifying  by  location  and 
SIC  code  the  t«i  most  important  ship- 
pers served,  and  (4)  describing  those 
essential  services  for  which  reasonable 
alternative  service  (rail  or  non-rail)  does 
not  exist; 

(g)  With  the  original  application,  but 
not  with  the  copies  thereof,  copies  of  the 
applicant's  two  most  recent  annual  re- 
ports fled  wtitheh 

ports  well!  htteaiiiloDstette 

ports  filed  with  the  Interstate  Commerce 

Commission  ; 
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(h)  Pull  and  complete  statements  of 
the  railroad's  (1)  actual  financial  re- 
sults of  operations,  including  total  ex- 
penditures for  ordinary  and  extraor- 
dinary maintenance  of  (i)  roadway  and 
structures,  and  (11)  equipment,  and  (2) 
source  and  application  of  funds,  for  the 
current  year  through  a  calendar  month 
ending  not  earlier  than  45  days  prior  to 
the  date  the  application  is  filed,  certified 
by  the  chief  financial  officer  of  the  rail- 
road; 

(i)  Statements  of  the  railroad's  esti- 
mated or  projected  (1)  financial  resiilts 
of  operations.  Including  total  expendi- 
tures for  ordinary  and  extraordinary 
maintenance  of  (1)  roadway  and  struc- 
tures, and  (11)  equipment,  and  (2)  source 
and  application  of  fimds,  for  each  of  the 
12  months  succeeding  the  month  In  (h) 
above,  and  for  each  of  the  four  quarter- 
years  next  succeeding  such  12  months, 
together  with  a  statement  setting  forth 
the  bases  for  such  estimates  or  projec- 
tions; and 

(j)  A  full  and  complete  schedule  of 
(1)  equipment  obligations,  including 
principal  and  interest  and  (2)  equipment 
lease  pajonents,  for  each  of  the  twenty- 
four  months  succeeding  the  month  In 
(h)  above. 

§  253.9      Required  exhibits. 

There  shall  be  filed  with  and  made  a 
part  of  each  application,  and  with  each 
copy  thereof  (except  where  otherwise  in- 
dicated) ,  the  following: 

(a)  As  Exhibit  A,  with  the  original 
application,  but  not  with  the  copies 
thereof,  a  copy  of  duly  certified  order  of 
the  court  or  Instrument  of  appointment, 
appointing  the  applicant  as  trustee  of 
the  railroad. 

(b)  As  Exhibit  B,  certified  copy  of  the 
order (s)  of  the  reorganization  court  hav- 
ing jurisdiction  of  applicant  authorizing 
the  filings  of  the  application  with  the  Ad- 
ministrator for  fimds  under  section 
213(a)  of  the  Act; 

(c)  As  Exhibit  C,  opinion  of  counsel 
for  the  applicant  that  he  is  familiar  with 
the  corporate  or  other  organizational 
powers  of  the  applicant.  Including  the 
orders  of  the  reorganization  court,  and 
that  the  applicant  is  authorized  to  make 
the  application ; 

(d)  As  Exhibit  D.  a  map  of  the  rail- 
road's existing  lines,  identifying  in 
particular  leased  lines,  connections  wltb 
other  lines  and  trackage  rights; 

(e)  As  Exhibit  E,  ciurent  statement 
showing  miles  of  line  owned;  miles 
operated;  nimiber  of  units  of  locomo- 
tives, freight  cars,  and  passenger  cars 
owned  and  leased; 

(f)  As  Exhibit  F,  a  copy  of  the  gen- 
eral balance  sheet  as  of  most  recent 
available  date,  but  as  of  a  date  not  earlier 
than  the  end  of  the  third  month  pre- 
ceding date  of  filing  of  the  application, 
in  form  and  detail  as  required  in  sched- 
ules 200(A)  and  200  iL)  of  the  Inter- 
state Commerce  Commission's  annual 
report  Form  A,  together  with  the  follow- 
ing supporting  schedules: 

(1)  Particulars  of  loans  and  notes  re- 
ceivable In  form  and  detail  as  required 


In  schedule  201  of  annual  report  Form  A 
for  the  Class  I  railroads; 

(2)  Particulars  of  Investments  In  other 
comp>anles  in  form  and  detail  similar  to 
that  required  in  schedules  205  and  206  of 
annual  report  Form  A; 

(3)  Particulars  of  balance  in  accounts 
741,  Other  Assets,  and  743,  Deferred 
Charges,  In  form  and  detail  as  required 
in  annual  report  Form  A,  schedule  216; 

(4)  Particulars  of  loans  and  notes 
payable  in  form  and  detail  required  in 
schedule  223  of  annual  report  Form  A, 
as  well  as  Information  as  to  bank  loans, 
including  the  name  of  the  bank,  date  and 
amount  of  the  original  loan,  current  bal- 
ance, maturities,  rate  of  interest,  and 
security  If  any,  therefor; 

(5)  ParticTilars  of  long-term  debt  in 
form  and  detail  similar  to  ttiat  required 
in  schedules  218  Eind  219  of  annual  report 
Form  A,  including  a  brief  statement  con- 
cerning each  mortgage,  and  indicating 
the  property  or  securities  encumbered; 

(6)  Particulars  of  balance  in  account 
784,  Other  Eteferred  Credits,  in  form  and 
detail  as  required  in  schediile  225  of 
annual  report  Form  A; 

(7)  Particulars  as  to  contingent  assets 
and  liabilities  in  form  and  detail  as  re- 
quired in  schedule  233  of  annual  report 
Form  A  for  the  Class  I  railroads; 

Note:  Tbe  information  reqxilred  as  Eii- 
hlbit  F  shall  give  effect  to  any  modification  of 
the  Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies  In  effect  on 
the  date  of  filing  the  loan  application. 

(g)  As  Exhibit  G,  to  be  filed  only  with 
the  original  of  the  application,  a  copy 
of  the  most  recent  report  of  the  applicant 
to  the  reorganization  court,  or,  if  no  such 
report  has  been  filed,  a  copy  of  the  most 
recent  report  to  the  stockholders  of  the 
railroad. 

§  253.11      Execution  and  filing  of  appli- 
cation. 

(a)  Each  original  application  shall 
bear  the  date  of  execution  and  be  signed 
by  the  applicant  or,  where  one  or  more 
trustees  are  authorized  by  the  reorgani- 
zation court  to  act  on  behalf  of  the  re- 
maining trustees,  by  such  trustee  or 
trustees.  Each  trustee  signing  the  appli- 
cation shall  also  sign  a  certificate  in  the 
form  as  set  forth  in  Appendix  A  to  this 
part,  except  that  any  trustee  signing  the 
application  may  state  in  the  certificate 
his  reliance  on  a  certificate  or  certificates 
of  an  officer  or  officers  of  the  railroad  on 
matters  contained  in  Exhibits  D  and  E 
and  the  schedules  to  Exhibit  F  if  such 
officer  certificates  are  filed  with  the  ap- 
plication and  are  certified  substantially 
in  the  form  set  forth  in  Appendix  A. 

(b)  Each  original  application  shall  in- 
clude a  certificate  by  the  Chief  Accoimt- 
ing  Officer  of  the  railroad  in  the  form  set 
forth  in  Appendix  A  to  this  part. 

(c)  Each  original  application  and  re- 
quired exhibits,  and  six  copies  thereof 
(unless  otherwise  indicated  above) ,  shall 
be  filed  with  the  Federal  Railroad  Ad- 
ministrator, Department  of  Transporta- 
tion, 400  7th  St.  SW.,  Washington.  D.C. 
20590.  Each  copy  shall  show  the  dates 


and  signatures  that  appear  in  the  original 
and  shall  be  complete  in  itself. 

(d)  If  imusual  difficulties  arise  In  the 
furnishing  of  any  matter  required  by  this 
part,  or  if  the  information  has  previously 
been  submitted  to  the  Federal  Railroad 
Administration  in  satisfactory  form,  or 
If  such  requirements  are  unduly  btirden- 
some  in  relation  to  the  nature  and 
amoimt  of  the  fimds  being  requested,  the 
applicant  may,  upon  appropriate  show- 
ing and  with  the  consent  of  the  Adminis- 
trator, omit  filing  those  exhibits. 

§  253.13      Waivers  and  modifications. 

The  Administrator  may,  upon  good 
cause  shown,  waive  or  modify  any  re- 
quirement of  this  part  not  required  by 
the  Act,  or  make  any  additional  require- 
ments he  deems  necessary. 

Appendix  A — CEETincATBS 

I.  The  following  Is  the  form  of  the  cer- 
tificate to  be  made  by  each  trustee  signing  an 
application : 

certifies  that  he  is  a  trua- 

(Nahie  of  Trustee) 

tee  of  the pursuant 

(Name  of  Railroad) 

to  appointment  on ,  19 ,  by  the 

that  he 

(Name  of  Reorganization  Court) 
la  authorized  by  orders  of  said  court  dated 

,  19_-,  to  sign  and  ^le  with  the 

Administrator  this  application  and  the  at- 
tached exhibits;  that  he  has  carefully  exam- 
ined all  of  the  statements  contained  In  the 
application  and  the  attached  exhibits  relat- 
ing to ;  that  he 

(Name  of  Railroad) 
has  knowledge  of  the  matters  set  forth 
therein  and  that  all  statements  made  and 
matters  set  forth  therein  are  true  and  cor- 
rect to  the  beet  of  his  knowledge,  informa- 
tion, and  belief. 

(Date)                            (Signature) 
Subscribed  and  sworn  to  before  me  the 
day  of ,  19_-. 


(SEAL)  NOTARY  PUBLIC 

Commission  expires 

H.  The  following  is  the  torta  of  the  certifi- 
cate to  be  made  by  the  Chief  Accounting 
Officer  of  Applicant: 

certifies  that  he  is 

(Name  of  Officer) 
of    : 

Cntle  of  Officer)  (Name  ot  BaUroad) 

that  he  has  supervision  over  the  books  of 
account    and    other    financial    records    of 

and  has  control  over  the 

(Name  of  RaUroctd) 

manner  in  which  they  are  kept;  that  the 
accounts  are  maintained  In  good  faith  In 
accordance  with  the  orders  of  the  Interstate 
Commerce  Commission  or  with  generally  ac- 
cepted accounting  principles  and  practices: 
that  he  has  examined  the  financial  state- 
ments and  sup>portLng  schedules  Included  In 
this  application  and  to  the  best  of  bis  knowl- 
edge and  belief  those  statements  accurately 
reflect  the  accounts  as  stated  in  the  books  of 
account,  and  that,  other  than  the  matters  set 
forth  In  tbe  attached  exceptions  those  finan- 
cial statements  and  'supporting  schedules 
represent  a  true  and  complete  statement  of 
the  financial  position  of  the  railroad;  and 
that  there  are  no  undlacloaed  assets,  IlabU- 
Itles,  commitments  to  purchase  property  or 
securities,  other  commitments,  litigation  bi 
the  courts,  contingency  rental  agreements,  or 
other  contingent  transactions  which  might 
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the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  liuurance  to  the  area'under"the  emergency *or*Uie 
reg\ilar  flood  Insurance  program.  The  entry  reads  as  follows: 
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•  •  • 
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County 


Location 


Map  No. 


Stute  map  repository 


Local  map  repository 


Effective  date 

of  autliorization 

of  sale  of  flood 
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Okoiicc  K.  Bcrnstkin. 
Federal  Insurance  Administrator. 
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Title  33 — Navigation  ar>d  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|CGD   73    2561 

PART   1— GENERAL   PROVISIONS 

PART  26— VESSEL  BRIDGE  TO-BRIDGE 
RADIOTELEPHONE   REGULATIONS 

Redelegation  of  Authority  To  Grant  Exemp- 
tions, Procedure  To  Obtain  Exemptions 

The  Commandant,  U.S.  Coast  Guard 
has  delegated  to  the  Chief,  OfBce  of  Ma- 
rine Environment  and  Systems  his  au- 
thority to  issue  exemptions  under  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act.  This  document  by  amending  33  CFR 
1.05-1  (C)  reflects  this  redelegation  of 
authority. 

This  document  also  amends  33  CFR 
26.081  b)  by  changing  the  address  to 
which  a  petition  for  exemption  is  sent, 
from  the  Chief.  Office  of  Merchant  Ma- 
rine Safety  to  the  Chief,  Office  of  Marine 
Environment  and  Systems. 

Since  these  amendments  are  matters 
of  agency  organization  and  procedure,  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  is  not  required. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  A  new  §  105-lfc)  f5)  is  added  and 
reads  as  follows : 

§  1.03—1      General. 

*  •  •  *  • 

(c)    •   •   • 
(5)  Exemptions  from  provisions  of  the 


Vessel  Bridge-to-Bridge  Radiotelephone 
Act  and  Part  26  of  this  chapter. 

2.  Section  26.08(b)  is  changed  by 
striking  out  "US.  Coast  Guards M>'  and 
inserting  therefor  "U.S.  Coast  Guard 
(G-W>." 

(5  U.SC.  55a(a)(l);  (14  U.S.C.  622);  Sec.  6 
Pub.  L.  89-670.  as  amended,  80  Stat.  937.  as 
amended,  (49  tJ.S.C.  1655(b) );  Pub.  L.  92-63. 
85  Stat.  165.  (33  U.S.C.  1201-1208);  49  CFR 
1  46,  36  FR  19593) 

Dated:  March  4,  1974. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
I  PR  Doc.74-5399  Plied  3-7-74;  8: 45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR   PROGRAMS 

PART    52 — APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  and  Promulgation  of  Compliance 
Schedules 

On  June  20.  1973  ( 38  FR  16144  > ,  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
promulgated  regulations  approving  and 
disapproving  compliance  schedules  which 
were  to  be  submitted  by. February  15, 
1973  (40  CFR  51.15'a)  (2) ) .  The  Mich- 
igan Implementation  plan  was  disap- 
proved because  compliance  schedules 
with  adequate  increments  of  progress  had 
not  been  submitted  for  all  sources  sub- 


ject to  Michigan  Air  Pollution  Control 
Commission  (MAPCC*  Rule  336.49  in 
Priority  in  Air  Quality  Control  Regions 
(AQCRs). 

On  August  23.  1973  (38  FR  22736),  the 
Administrator  promulgated  a  substitute 
regulation  to  remedy  this  deficiency  in 
the  Michigan  implementation  plan  by 
establishing  a  categorical  compliance 
schedule  applicable  to  all  sources  sub- 
ject to  MAPCC  Rule  336.49  in  Priority 
ni  AQCRs.  This  regulation  specifically 
stated  in  subparagraph  (3)(i)  that  the 
requirements  of  subparagraphs  (1)  and 
(2)  would  not  apply  to  any  source  pres- 
ently in  compliance  with  Table  3  or  Table 
4  of  MAPCC  Rule  336.49. 

On  September  7.  1973  (38  PR  24341), 
the  exemption  clauses  of  the  August  23, 
1973  promulgation  were  revised  by  the 
Administrator.  The  revision,  applicable 
to  15  States  (including  Michigan),  pro- 
vided in  part  that  the  Federal  compli- 
ance schedules  would  not  apply  to  a 
source  presently  in  compliance  "with  ap- 
plicable regulations"  and  which  had  cer- 
tified compliance  or  had  submitted  an 
approvable  alternative  schedule  to  the 
Administrator  by  October  1,  1973.  The 
Administrator  considered  the  revision 
necessary  to  correct  an  oversight  in  the 
August  23,  1973  regulations  which  would 
have  permitted  sources  to  file  compliance 
schedules  as  late 'as  October  23,  1973, 
which  would  have  been  subsequent  to 
October  1,  1973— the  date  of  the  first  in- 
crement of  progress.  With  respect  to 
sources  located  within  the  State  of  Mich- 
igan, the  revision  was  not  Intended  to 
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ccchptiknoe  ecijeuuie.  nowevi^i,  hs  wiii,- 
ten,  it  Is  possible  that  some  sources  may 
view  the  words  "with  applicable  regula- 
tions" as  referring  to  emission  limitations 
other  than  those  set  forth  in  Tables  3 
and  4  of  MAPCC  Rule  336.49.  Accord- 
ingly, to  avoid  confusion  and/or  possible 
litigation  as  to  the  ai>plicability  of  the 
Federal  compliance  schedule  for  Mich- 
igan, the  regiilation  is  clarified  below  to 
specify  that  compliance  is  required  with 
the  approved  emi.ssion  limitations  speci- 
H«Ml  tr  TablA  1  cr  Tuhl^  «  of  MAPCC  Rule 
3J64tf.  l-^iiXhermoie.  wltniHiKh  nol  re 
fleeted  In  the  clanflcati(«i  which  follows, 
the  Aseocy  wlahcs  to  m»ke  It  dear  that 
the  changed  laniniR«e  l«  not.  In  any  way. 
Intended  to  deny  a  nouroe  Hub)ect  to 
MAPCV  Rule  1M49  llM  opportunity  of 
obtaining  t\  exempuoo  from  Uie  Stale 
I  until  January  1.  1980'  pursuant  to  the 
provLslonn  of  Rule  3S«  4><  1 »  However,  ax 
required  by  40  CPR  51  4  51  «  and  SI  •  If 
■\K:h  an  exemption  l^  obtained  frum  Uie 
Bute  It  wUl  not  be  ikven  any  Fedend 
foroe  or  effect  unteaa  Urat  approved  by 
the  Agency  as  a  plan  revision. 

Since  the  clarlftcatlon  deacrlbed  above 
lmpofle«  no  additional  rrsKUlatory  burden 
on  source*  subject  to  the  Augijst  23.  1973 
Federal  compliance  .schedule,  the  Agency 
finds  that  good  cause  exista  for  not  Is- 
suing ft  notice  of  proposed  rulemaking 
and  for  making  the  regulation,  as  clari- 
fied, effective  upon  publication. 

(42  U.8.C.  1857C-8) 

Dated:  March  4,  1974. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  X — Michigan 

1.  Section  52.1175(d)  (3)  (1)  is  revised 
as  follows: 
§52.1175     Compliance  si'lifnlules. 

•  •  *  •  • 
(d)  Federal  compliance  scliedules.  •  *  * 

(3)(i)  Subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  not  apply  to  a 
source  which  is  presently  in  complisuice 
with  Table  3  or  Table  4  of  Rule  336.49 
and  which  has  certified  such  compliance 
to  the  Administrator  by  October  1,  1973. 
The  Administrator  may  request  whatever 
supporting  information  he  considers 
necessary  for  proper  certification. 

•  •  •  *  • 
|FR  Doc .74-5442  Piled  3-7-74;  8: 45  am  J 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODrrtES 

Dalapon 
A  petition  (PP  3F1313)   was  filed  by 
Dow  Chemical  U.S.A.,  tpost  Office  Box 


monds,  pasture  and  range  grasses  at  10 
parts  per  million;  lemons,  plums,  and 
walnuts  at  5  parts  per  million;  and 
pecans  at  0.1  part  per  million  from  ap- 
plication of  dalapon  sodium  salt  or  dala- 
pon sodium-magnesium  salt  mixtures. 

Subsequently,  the  petitioner  amended 
the  petition  by  deleting  the  proposed 
tolerance  for  residues  of  dalapon  in  or  on 
plums  at  5  parts  per  miUion. 

Based  on  consideration  given  the  data 
HUbmitted  in  the  petition  and  other  rrle- 
Vdiit  UuikciiiU,  u  l^  cor.Lli.vi»"J  11 IX I 

1.  The  herbicide  la  uaeful  for  the  pwr- 
po.se  for  wlilch  the  tolerances  are  bring 
establLihed 

2  Ttie  eatablliihed  toterance*  for  resi- 
dues in  egga.  meat.  milk,  or  poultry  are 
adequate  k>  cover  retUduea  rrkuliuu  Iruni 
the  pfxtponed  and  eatabUklied  u^ek.  and 
i  180  6<a    •  1  I  appllrK 

3  Tl»e  tult^raiiceH  eftlubli.shcd  by  iJu.n 
order  will  protect  the  public  health 

Iherefore.  pursuant  to  pnni.si(>iu>  of 
the  F^ederal  I*ood.  Drug,  and  CoMnrtir 
Act  (sec  408(d)(3>.  U  Stat  512;  21 
use.  S46a<d)  (2)  >.  the  authority  tran.s- 
f erred  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038),  f  180  150  is  amended  by 
revising  the  paragraphs  "10  parts  per 

million "5  parts  per  million  •  •  •". 

and  "0.1  part  per  million  (negligible  re- 
sidue) in  or  on  sugarcane"  and  by  insert- 
ing the  new  paragraph  "50  parts  per  mil- 
lion ***"  after  the  paragraph  "75  parts 
per  million  •  •  •",  as  follows: 

§  180.150      Dalapon;  lolorniices  for  resi- 
dues. 

•  •  •  •  • 

50  parts  per  million  in  or  on  almond 
hulls. 


10  parts  per  million  in  or  on  almonds, 
com  grain,  dried  ear  oom  (kernels  and 
cobs).  f>asture  grass,  potatoes,  range 
grass. 

•  •  •  •  • 

5  parts  per  million  in  or  on  bananas, 
com  fodder  and  forage,  cranberries,  fresh 
com  including  sweet  com  (kernels  plus 
cob  with  husk  removed) ,  grapefruit, 
lemons,  limes,  oranges,  sorghum  forage, 
sugar  beets  (roots  and  tops),  tangerines, 
walnuts. 

•  •  •  •  • 

0.1  part  j)er  million  (negligible  residue) 
in  or  on  pecans  and  sugarcane. 

•  •  •  *  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  on  or 
before  April  8,  1974  fUe  with  the  Hear- 
ing Clerk,  Environmental  Protection 
Agency,  Room  1019E.  4th  ti  M  Streets 
SW.,  Waterside  MaU,  Washington,  D.C. 
20460,  written  objections  thereto  in 
qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 


uv  Btiiiibcu  U  iiie  oo«-t  uuils  Bre  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  8,  1974. 

(Sec.  408(d)  (2) .  68  Stat.  512;  (21  U.S  C.  346a 
(d)(2))) 

Dated:  March  4,  1974. 

Henry  J.  Korp, 

for  Pesticide  Programs 
|F{  Dor  74  S3M  PUed  S~7-74:S  46  anil 


^Airr  lao— TOLERANCCt  AND  EXEMP 
TIONS  FROM  rOLCRANCCS  FOR  PCSTI 
CIOC  CHCMICALS  IN  OR  ON  RAW  AORI 

CULTURAL  coMMoorries 

OsadianMi 

A  i>etltion  <P1'  2FI3«9>  van  n»ed  by 
Rhodla  Inc  New  Brunswlrk.  NJ  0M03 
m  accordance  «ith  provUlom  of  Uie  F\ed- 
eral  pyxxl.  Drug,  and  Coameilr  Act  <2I 
use  34«a  I .  propoKlng  establishment  of 
tolerances  for  combined  negligible  resi- 
dues of  the  herbicide  oxadlason  (2- 
f  f  rNbuty  1-4-  ( 2.4-dlchloro-5-l«opropoxy- 
phenyli-A'-l,3.4-oxadiaiolln-5-one)  and 
lU  metabolites  (2-fert-butyl-4-(2.4-di- 
chloro-5-hydroxyphenyl)-A'-1.3,4  -  oxa- 
dlazolln-5-one  and  2-carboxyi8opropyl- 

4-(2.4-dichloro-5-isopropoxyphenyli-A'- 
1.3,4-oxadiazolin-5-one)  in  or  on  the  raw 
agricultural  commodities  rice  straw  at  0.2 
part  per  million;  rice  grain  at  0.05  part 
per  million;  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.01  part  per  million ;  and  in 
milk  fat  at  0.1  part  per  million  reflecting 
negligible  residues  in  milk. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  (3)  applies. 

The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512  (21 
U.S.C.  346a(d)(2))),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  Part  180  is  amended 
by  adding  the  following  new  section  to 
Subpart  C: 

§  180.346      Oxadiazon;      toleranren      for 
residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  oxadiazon 
(2  -  ferf-butyl-4-(2,4-dichloro-5-lsopro- 
poxyphenyl)-A*-l,3,4-oxadiazolin-5-one) 
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and  its  metabolites  (2-ferf-butyl-4-(2,4- 
dichloro  -  5  -  hydroxyphenyl)-A'-l,3,4- 
oxadiazolin-5-one  and  2-carboxyiso- 
propyl-4-(2,4-dichloro  -  5  -  Isopropoxy- 
phenyl)-A'-l,3,4-oxadiazolin-5-one)  in 
or  on  raw  agricultural  commodities  as 
follows: 

0.2  part  per  million  (negligible  residue) 
in  or  on  rice  straw. 

0.1  part  per  million  in  milk  fat  (reflect- 
ing negligible  residues  in  milk) . 

0.05  part  per  million  (negligible  res- 
idue) in  or  on  rice  grain. 

0.01  part  per  million  (negligible  resi- 
due) in  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  and 
sheep. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  on 
or  before  April  8,  1974  file  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019E,  4th  &  M  Streets, 
8W,  Waterside  Mall,  Washington,  D.C. 
20460,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  8, 1974. 
(Sec.  408(d)(2),  68  Stat.  (21  UJ3.C.  34Sa(d) 
(2))) 

Dated:  March 4, 1974.        | 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Dioc.74-5360  Piled  3-7-74:8:45  ami 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Revision  op  GSA  Form  1246.  GSA  Sup- 
plemental Provisions  (AID  Procure- 
ment) 

The  following  change  prescribes  the 
use  of  a  revised  GSA  Form  1246,  GSA 
Supplemental  Provisions  (AID  Procure- 
ment). 

Section  5A-2.201-70(e)  (2)    is  revised 
as  follows: 
§  5A-2.201-70(e)  (2)      Forms  to  be  used. 


(e)   •  •  • 

(2)  GSA  Form  1246,  December  1973, 
GSA  Supplemental  Provisions  (AID  Pro- 
curement) ,  shall  be  Incorporated  by  ref- 
erence  in   each   solicitation  for  offers 


under  the  AID  buying  program  by  using 
the  following  provision: 

GSA  Form  1246,  December  1973,  GSA  Sup- 
plemental Provlslona  (AID  Procurement), 
receipt  of  which  Is  acknowledged  by  the 
bidder.  Is  hereby  Incorporated  by  reference. 
A  copy  of  GSA  Form  1246.  If  not  encloeed, 
is  available  upon  request. 

Note:  Revised  GSA  Form  1246.  Decem- 
ber 1973,  GSA  Supplemental  Provisions  (AID 
Procurement).  Illustrated  in  §  5A-16.95&- 
1246,  Is  filed  as  a  part  of  the  original 
document. 

(Sec.  205(c).  63  Stat.  390:  40  UJS.C.  486(c)) 

Effective  date.  These  regulations  are 
eCfective  April  15,  1974,  but  may  be  ob- 
served earlier. 

Dated:  February  28.  1974. 

L.  E.  Spancler. 
Acting  Commissioner, 
Federal  Supply  Service. 

[PR  Doc .74-5400  Piled  3-7-74:8:45  am] 

Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  5 — POLICIES  OF  GENERAL 
APPLICABILITY 

Second  Deferral  of  Effective  Date  of 
Regulations 

This  notice  defers  for  an  additional  10 
days  the  effective  date  of  regulations 
published  and  effective  on  February  6, 
1974  on  sterilization  restrictions  in  Fed- 
erally funded  programs  and  projects  (39 
FR  4730.  4733). 

The  effective  date  of  the  regulations 
has  previously  been  delayed  for  30  days 
(39  FR  5315)  to  permit  resolution  by  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia  of  legal  Issues  raised  in 
Relf  v.  Weinberger,  Civil  Action  No. 
1557-73,  and  in  National  Welfare  Rights 
Organization  v.  Weinberger,  Civil  Action 
No.  74-243. 

On  March  4,  1974  the  United  States 
District  Court  heard  cross  motions  for 
summary  judgment  in  each  of  the  two 
pending  lawsuits  and  requested  counsel 
on  each  side  to  submit  to  the  Coiu"t  by 
March  11,  1974,  proposed  findings  of  fact 
and  conclusions  of  law.  Because  the  pres- 
ent effective  date  of  March  8,  1974  for 
the  regulations  will  not  permit  submis- 
sion of  the  proposed  findings  and  con- 
clusions and  the  entry  of  final  orders  in 
the  two  cases  before  the  regulations  go 
into  effect,  I  have  determined  that  their 
effect  should  be  delayed  an  additional  10 
days.  Accordingly,  notice  is  hereby  given 
that  the  effective  date  of  the  regulations 
is  delayed  for  an  additional  10  days  until 
March  18,  1974,  and  the  previous  notice 
of  the  Department  on  Sterilization 
Guidelines — Departmental  Policy,  38  FR 
20903,  is  continued  in  effect  until  that 
date. 

Dated:  March  5, 1974. 

Caspar  W.  Weinberger, 

Secretary. 
[PR  Doc.74-5604  Piled  3-7-74:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205 — GENERAL  ADMINISTRA- 
TION— PUBLIC   ASSISTANCE   PROGRAMS 

Second  Deferral  of  Effective  Date  of 
Regulations 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Public  Health  Service 
and  the  Social  and  Rehabilitation  Serv- 
ice concerning  restrictions  applicable  to 
sterilization  procedures  in  federally  as- 
sisted family  planning  projects,  deferral 
of  effective  date,  see  PR  Doc.  74-5504, 
infra. 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  F — MARINE  ENGINEERING 

[COD  73-133R1 

PART  54 — PRESSURE  VESSEL 

Allowable  Stress  Values 

On  October  12,  1973,  a  notice  of  pro- 
posed amendments  to  Coast  Guard  regu- 
lations for  allowable  stress  values  for  cer- 
tain pressure  vessels  was  published  in  the 
Federal  Register  (38  FR  28300). 

Nobody  requested  a  hearing,  and  there 
was  only  one  comment.  The  comment 
was  in  favor  of  the  amendments,  as  pro- 
posed. 

Accordingly,  the  proposed  regulations 
are  hereby  adopted  without  any  changes, 
as  set  forth  below. 

Effective  date.  These  amendments  are 
effective  March  7,  1974. 

C.  R.  Bender, 
I  Admiral,  U.S.  Coast  Guard. 

Commandant. 

I.  By  revising  S  54.25-10(c)  to  read 
as  follows: 

§  54.25—10  Low  temperature  opera- 
tion— ferrilic  steela  (replaces  UCS— 
65  through  UCS-67). 


(c)  Design.  Pressure  vessels  must  meet 
the  requirements  for  Class  I-L  and  II-L 
construction.  (See  Table  54.01-5  (b)  for 
applicable  requirements) .  Except  as  per- 
mitted by  §  54.05-30,  the  allowable  stress 
values  used  in  the  design  of  low  tempera- 
ture pressure  vessels  may  not  exceed 
those  given  in  Table  UCS-23  of  the 
ASME  Code  for  temperaturest)f  0°  F.  to 
650°  F.  For  materials  not  listed  in  this 
Table  allowable  stress  values  are  deter- 
mined in  accordance  with  Appendix  P 
of  Section  Vm  of  the  ASME  Code. 

2.  By  revising  §  54.25-15(c)  to  read  as 
follows: 

§  54.25—15  Low  temperature  opera- 
tion— high  alloy  steels  (modifies 
UHA-23(b)  and  UHA-51). 

•  •  •  •  • 

(c)  Except  as  permitted  by  S  54.05-30. 
the  allowable  stress  values  used  In  the 
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design  of  low  temperature  pressure  ves- 
sels may  not  exceed  those  given  in  Table 
UHA-23  of  the  ASME  Code  for  tempera- 
tures of  -20°  F.  to  100°  F. 

3.  By  revising  !  54.25-20(6)  to  read  as 
follows: 

§  54.25—20  Low  temperature  opera- 
tion— ferritic  steels  vrith  properties 
enhanced  by  heal  treatment  (modi- 
fies LHT-5(c),  ri#r-6,  LHT-23, 
andUHT-82). 


(e)  Except  as  permitted  by  §  54.05-30, 
the  allowable  stress  values  may  not  ex- 
ceed those  given  in  Table  UHT-23  of  the 
ASME  Code  for  temperatfUres  of  150°  F. 
and  below. 

4.  By    adding    a    new 
follows : 


S  54.05-30    as 


§  54.05—30      Allowable    stress    valuesi    at 
low  temperatures. 

(a)  The  Coast  Guard  will  give  con- 
sideration to  the  enhsuiced  yield  and 
tensile  strength  properties  of  ferrous  and 
nonferrous  materials  at  low  temperature 
for  the  purpose  of  establishing  allowable 
stress  values  for  service  temperature 
below  0°  P. 

(b)  The  use  of  such  allowable  stress 
values  must  be  specially  approved  by  the 
Coast  Guard  for  each  application.  Fur- 
ther information  may  be  obtained  by 
writing  to  the  Coast  Guard  (G-MMT) . 

(c)  Submittals  must  include  informa- 
tion ,  and  calculations  specified  by  the 
Coast  Guard  (G-MMT)  to  demonstrate 
that  the  allowable  stress  for  the  material 
cannot  be  exceeded  under  any  possible 
combination  of  vessel  loads  and  metal 
temperature. 

(46    use    375,    392,    406.    407,   416;    49    USC 
1665(b):  49  CPR  1.4(b)  and  1.46(b).) 

(PR  Doc. 74-6239  Piled  3-7-74:8:45  am| 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

|PRA  Economic  Docket  No.  1 ) 

PART  253 — PAYMENTS  TO  TRUSTEES  OF 
RAILROADS  IN  REORGANIZATION  FOR 
THE  CONTINUED  PROVISION  OF  ES- 
SENTIAL TRANSPORTATION  SERVICES 
PURSUANT  TO  SECTION  213(a)  OF  THE 
REGIONAL  RAIL  REORGANIZATION  ACT 
OF  1973 

The  purpose  of  this  amendment  is  to 
establish  a  new  Part  253  setting  forth  the 
procedures  and  requirements  of  the  Fed- 
eral Railroad  Administration  with  re- 
spect to  applications  to  the  Administra- 
tor for  payments  to  trustees  of  railroads 
in  reorganization  such  sums  as  are  nec- 
essary for  the  continued  provision  of  es- 
sential transportation  services  pursuant 
to  section  213(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (Pub.  L.  93- 
236)  (the  "Act"). 

Section  213(a)  provides  that  the  Sec- 
retary of  Transportation  Is  authorized, 
pending  the  Implementation  of  the  final 
system  plan,  to  pay  to  the  trustees  of 
railroads  In  reorganization,  upon  terms 
and  conditions  he  establishes,  such  sums 
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as  are  necessary  for  the  continued  pro- 
vision of  essential  transportation  services 
by  such  railroads.  Section  213(a)  also 
authorizes  the  Secretary  to  establish  rea- 
sonable terms  and  conditions  for  such 
payments,  and  requires  that  recipients 
agree  to  maintain  and  provide  service  at 
a  level  no  less  than  that  in  effect  on  the 
date  of  enactment  of  the  Act,  which  was 
January  2.  1974. 

By  delegation  of  authority  dated 
March  4,  1974,  the  Secretary  has  dele- 
gated to  the  Federal  Railroad  Adminis- 
trator certain  of  his  authority  under  the 
Act,  Including  the  authority  to  provide 
assistance  to  railroads  in  reorganization 
under  section  213(a)  of  the  Act. 

Since  this  new  Part  253  establishes 
agency  procedures,  and  in  view  of  the 
emergency  nature  of  the  underlying 
statutory  authorization  for  the  pay- 
ments, notice  and  public  procedure 
thereon  ai-e  not  required  by  the  Admin- 
istrative Procedure  Act  and  are  imprac- 
ticable, and  the  procedures  can  be  made 
effective  immediately. 

Regulations  Governing  Applications 
Sec. 

253.1       AppllcablUty. 
253.3       Deflnltiona. 
253.5       EllglbUlty. 
253.7       Contents  of  appUcation. 
253.9       Required  exhibits. 
253.11     Execution  and  filing  of  application. 
263.13     Waivers  and  modifications. 
Appendix  A    Certificates. 

Authority:  Regional  Rail  Reorganization 
Act  of  1973,  Pub.  L.  93-236;  §  1.49(q),  Regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49  (q) . 

§  253.1      Applicability. 

This  part  prescribes  the  procedures 
governing  applications  by  trustees  of 
railroads  in  reorganization  for  assistance 
under  section  213  (a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  "Act"). 
Section  213(a)  authorizes  the  Secretary 
of  Transportation,  pending  the  imple- 
mentation of  the  final  system  plan  au- 
thorized under  Title  n  of  the  Act,  to  pay 
to  the  trustees  of  railroads  in  reorgani- 
zation such  sums  as  are  necessary  for  the 
continued  provision  of  essential  trans- 
portation services  by  such  railroads.  Such 
payments  shall  be  made  by  the  Secretary 
upon  such  reasonable  terms  and  condi- 
tions as  he  establishes,  except  that  re- 
cipients must  agree  to  maintain  and  pro- 
vide service  at  a  level  no  less  than  that 
in  effect  on  January  2, 1974. 

§  253.3     Definitions. 

As  used  in  this  part — 

(a)  "Act"  means  the  Regional  Rail 
Reorganization  Act  of  1973  (Public  Law 
93-236,  January  2,  1974) . 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  his  dele- 
gate. 

(c)  "Railroad"  means  a  common  car- 
rier by  railroad  as  defined  in  section  1(3) 
of  part  I  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1(3)). 

(d)  "Railroad  in  reorganization" 
means  a  railroad  which  Is  subject  to  a 
bankruptcy  proceeding  and  which  has 
not  been  determined  by  a  court  to  be 
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reorganlzable  or  not  subject  to  reorgani- 
zation pursuant  to  the  Act  as  prescribed 
in  section  207(b)  of  the  Act.  A  "bank- 
ruptcy proceeding"  mcludes  a  proceed- 
ing pursuant  to  section  77(b)  of  the 
Bankruptcy  Act  (11  U.S.C.  §205)  and 
an  equity  receivership  or  equivalent  pro- 
ceeding. 

(e)  "Trustee"  means  all  trustees  of  a 
railroad  in  reorganization  if  more  than 
one  trustee  hasb  een  appointed. 

<f)  "Applicant"  means  the  trustee  of 
a  railroad  in  reorganization. 

§  253.5     EligibUity. 

Any  railroad  in  reorganization  is  eligi- 
ble to  apply  for  assistance  imder  this  part 
prior  to  implementation  of  the  final  sys- 
tem plan.  For  purposes  of  this  part,  the 
final  system  plan  will  be  implemented 
with  respect  to  eacth  such  railroad  when 
all  or  substantially  all  transfers  or  con- 
veyances of  such  railroad's  rail  properties 
designated  for  such  conveyance  in  the 
final  system  plsm  have  been  made. 

§  253.7     Contents  of  Application. 

Each  application  shall  include,  in  the 
order  Indicated  and  identified  by  appli- 
cable section  numbers  and  letters  corre- 
sponding to  those  used  in  this  part,  the    , 
following  information: 

(a)  Full  and  correct  name  and  princi- 
pal business  address  of  the  applicant; 

( b)  Name,  title  and  address  of  the  per- 
son  to  whom  correspondence  regarding 
the  application  should  be  addressed ; 

(c)  The  name  and  address  of  the  re- 
organization court  under  the  direction  of 
which  the  arollcant  is  acting  and  the 
docket  number  of  the  reorganization 
proceeding; 

'd)  The  total  amount  of  funds  being 
requested,  and  the  date  or  dates  on  which 
the  applicant  desires  the  funds  to  be 
made  available,  together  with  a  full  and 
complete  justificatlcHi,  with  supporting 
evidence  satisfactory  to  the  Administra- 
tor, of  the  railroad's  need  for  cash  assist- 
suice  on  a  numthly  basis  for  each  of  the 
succeeding  12  months,  and  thereafter  on 
aquarterly  basis  for  the  next  12  months:     - 

(e)  A  full  and  complete  statem«it.  to- 
gether with  supporting  evidence  satis- 
factory to  the  Administrator,  that  cash 
assistance  is  not  available  from  any  other 
source; 

(f )  A  statement,  together  with  support- 
ing justificatiOTi,  (1)  describing  the  es- 
sential services  being  performed  by  the 
railroad  as  of  January  2,  1974,  including 
data  on  volume  of  freight  handled,  in 
net  or  gross  ton  miles  per  mile  per  year. 
(2)  listing  the  principal  commodities 
carried,  (3)  identifying  by  location  and 
SIC  code  the  ten  most  important  ship- 
pers served,  and  (4)  describing  those 
essential  services  for  which  reasonable 
alternative  service  (rail  or  non-rail)  does 
not  exist; 

(g)  With  the  original  application,  but 
not  with  the  copies  thereof,  copies  of  the 
applicant's  two  most  recent  annual  re- 
ports fled  wtitheh 

ports  well!  httearhlonstette 

ports  filed  with  the  Interstate  Commerce 

Commission; 
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(h)  Full  and  complete  statements  of 
the  railroad's  (1)  actual  financial  re- 
sults of  operations,  including  total  ex- 
penditures for  ordinary  and  extraor- 
dinary maintenance  of  (i)  roadway  and 
structures,  and  (il)  equipment,  and  (2) 
source  and  application  of  funds,  for  the 
current  year  through  a  calendar  month 
ending  not  earlier  than  45  days  prior  to 
the  date  the  application  is  filed,  certified 
by  the  chief  financial  officer  of  the  raU- 
road; 

(i)  Statements  of  the  railroad's  esti- 
mated or  projected  (1)  financial  results 
of  operations,  including  total  expendi- 
tures for  ordinary  and  extraordinary 
maintenance  of  (i)  roadway  and  struc- 
tures, and  (ii)  equipment,  and  (2>  source 
and  application  of  funds,  for  each  of  the 
12  months  succeeding  the  month  in  (h) 
above,  and  for  each  of  the  four  quarter- 
years  next  succeeding  such  12  months, 
together  with  a  statement  setting  forth 
the  bases  for  such  estimates  or  projec- 
tions: and 

(j)  A  full  and  complete  schedule  of 
(1)  equipment  obligations,  including 
principal  and  Interest  and  (2)  equipment 
lease  payments,  for  each  of  the  twenty- 
four  months  succeeding  the  month  in 
(h)  above. 

§  253.9      Rrquired  exhibits. 

There  shall  be  filed  with  and  made  a 
part  of  each  application,  and  with  each 
copy  thereof  (except  where  otherwise  in- 
dicated), the  following: 

(a)  As  Exhibit  A,  with  the  original 
application,  but  not  with  the  copies 
thereof,  a  copy  of  duly  certified  order  of 
the  court  or  instnmient  of  appointment, 
appointing  the  applicant  as  trustee  of 
the  railroad. 

(b)  As  Exhibit  B,  certified  copy  of  the 
order (s)  of  the  reorganization  court  hav- 
ing jurisdiction  of  applicant  authorizing 
the  filings  of  the  application  with  the  Ad- 
ministrator for  funds  under  section 
213(a)  of  the  Act; 

(c)  As  Exhibit  C,  opinion  of  counsel 
for  the  applicant  that  he  Is  familiar  with 
the  corporate  or  other  organizational 
powers  of  the  applicant.  Including  the 
orders  of  the  reorganization  coiu-t,  and 
that  the  applicant  is  authorized  to  make 
the  application: 

(d)  As  Exhibit  D,  a  map  of  the  rail- 
rosid's  existing  lines,  identifying  in 
particular  leased  lines,  connections  witb 
other  lines  and  trackage  rights; 

(e)  As  Exhibit  E,  current  statement 
showing  miles  of  line  owned;  miles 
operated;  nimiber  of  units  of  locomo- 
tives, freight  cars,  and  passenger  cars 
owned  and  leased ; 

(f)  As  Exhibit  F,  a  copy  of  the  gen- 
eral balance  sheet  as  of  most  recent 
available  date,  but  as  of  a  date  not  earlier 
than  the  end  of  the  third  month  pre- 
ceding date  of  filing  of  the  application, 
in  form  and  detail  as  required  in  sched- 
ules 200(A)  and  200  (L)  of  the  Inter- 
state Commerce  Commission's  annual 
report  Form  A,  together  with  the  follow- 
ing supporting  schedules: 

(1)  Particulars  of  loans  and  notes  re- 
ceivable in  form  and  detail  as  required 


in  schedule  201  of  annual  report  Form  A 
for  the  Class  I  railroads; 

(2)  Particulars  of  Investments  In  other 
comi>anies  in  form  and  detail  similar  to 
that  required  in  schedules  205  and  206  of 
annual  report  Form  A; 

(3)  Particulars  of  balance  in  accoimts 
741,  Other  Assets,  and  743,  Deferred 
C?harges,  in  form  and  detail  as  required 
in  annual  repoi-t  Form  A,  schedule  216; 

(4)  Particulars  of  loans  and  notes 
payable  in  form  and  detail  required  in 
schedule  223  of  annual  report  Form  A, 
as  well  as  information  as  to  bank  loans, 
including  the  name  of  the  bank,  date  and 
amount  of  the  original  loan,  ciurent  bal- 
ance, maturities,  rate  of  interest,  and 
security  if  any,  therefor; 

(5)  Particulars  of  long-term  debt  in 
form  and  detail  similar  to  that  required 
in  schedules  218  and  219  of  annual  report 
Form  A,  including  a  brief  statement  con- 
cerning each  mortgage,  and  Indicating 
the  property  or  securities  encumbered; 

(6)  Particulars  of  balance  in  account 
784,  Other  Deferred  Credits,  in  form  and 
detail  as  required  in  schedule  225  of 
annual  report  Form  A; 

(7)  Particulars  as  to  contingent  assets 
and  liabilities  in  form  and  detail  as  re- 
quired in  schedule  233  of  annual  report 
Form  A  for  the  Class  I  railroads; 

Note:  The  Information  required  as  Ex- 
hibit F  shall  give  effect  to  any  modification  of 
the  Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies  In  effect  on 
the  date  of  filing  the  loan  application. 

(g)  As  Exhibit  G,  to  be  filed  only  with 
the  original  of  the  application,  a  copy 
of  the  most  recent  report  of  the  applicant 
to  the  reorganization  court,  or,  if  no  such 
report  has  been  filed,  a  copy  of  the  most 
recent  report  to  the  stockholders  of  the 
railroad. 

§  253.11      Execution  and  filing  of  appli- 
ralion. 

(a)  Each  original  application  shall 
bear  the  date  of  execution  and  be  signed 
by  the  applicant  or,  where  one  or  more 
trustees  are  authorized  by  the  reorgani- 
zation court  to  act  on  behalf  of  the  re- 
maining triistees,  by  such  trustee  or 
trustees.  Each  trustee  signing  the  appli- 
cation shall  also  sign  a  certificate  in  the 
form  as  set  forth  In  Appendix  A  to  this 
part,  except  that  any  trustee  signing  the 
application  may  state  in  the  certificate 
his  reliance  on  a  certificate  or  certificates 
of  an  officer  or  officers  of  the  raUroad  on 
matters  contained  in  Exhibits  D  and  E 
and  the  schedules  to  Exhibit  F  if  such 
officer  certificates  are  filed  with  the  ap- 
plication and  are  certified  substantially 
in  the  form  set  forth  in  Appendix  A. 

(b)  Each  original  application  shall  In- 
clude a  certificate  by  the  Chief  Account- 
ing Officer  of  the  railroad  in  the  form  set 
forth  in  Appendix  A  to  this  part. 

(c)  Each  original  application  and  re- 
quired exhibits,  and  six  copies  thereof 
(unless  otherwise  Indicated  above) ,  shaH 
be  filed  with  the  Federal  Railroad  Ad- 
ministrator, Department  of  Transporta- 
tion, 400  7th  St.  SW.,  Washington,  D.C. 
20590.  Each  copy  shall  show  the  dates 


and  signatures  that  appear  in  the  original 
and  shall  be  complete  in  Itself. 

(d)  If  unusual  difficulties  tirlse  in  the 
f  lUTilshing  of  smy  matter  required  by  this 
part,  or  if  the  information  has  previously 
been  submitted  to  the  Federal  Railroad 
Administration  in  satisfactory  form,  or 
if  such  requirements  are  imduly  burden- 
some in  relation  to  the  nature  and 
amount  of  the  funds  being  requested,  the 
applicant  may.  upon  appropriate  show- 
ing and  with  the  consent  of  the  Adminis- 
trator, omit  filing  those  exhibits. 

§  253.13      Waivers  and  modifications. 

The  Administrator  may.  upon  good 
cause  shown,  waive  or  modify  any  re- 
quirement of  this  part  not  required  by 
the  Act.  or  make  any  additional  require- 
ments he  deems  necessary. 

Appendix  A — Certhicates 

I.  The  following  is  the  form  of  the  cer- 
tificate to  be  made  by  each  trustee  signing  an 
application : 

certifies  that  he  Is  a  trus- 

(Nahie  of  Trustee) 

tee  of  the pursuant 

(Name  of  Railroad) 

to  appointment  on ,  19..,  by  the 

that  he 

(Name  of  Reorganization  Court) 
Is  authorized  by  orders  of  said  court  dated 

,  19...  to  sign  and  file  with  the 

Administrator  this  application  and  the  at- 
tached exhibits;  that  he  has  carefxiUy  exam- 
ined all  of  the  statements  contained  in  the 
application  and  the  attached  exhibits  relat- 
ing to ;  that  he 

(Name  of  RaUrocMl) 
has  knowledge  of  the  matters  set  forth 
therein  and  that  ail  statements  made  and 
matters  set  forth  therein  are  true  and  cor- 
rect to  the  best  of  his  knowledge,  informa- 
tion, and  belief. 

(Date)                           (Signature) 
Subscribed  and  sworn  to  before  me  the 
day  of .  19... 


(SEAL)  NOTARY  PUBLIC 

Commission  expires 

n.  The  following  is  the  form  of  the  certifi- 
cate to  be  made  by  the  Chief  Accounting 
OfiBcer  of  Applicant : 

certifies  that  he  Is 

(Name  of  Officer) 

of    : 

(Title  of  Officer)  (Nam»  of  Railroad) 

that  he  has  supervision  over  the  books  of 
account     and    other    financial     records     of 

and  has  control  over  the 

(Name  of  Railroad) 

manner  In  which  they  are  kept;  that  the 
accounts  are  maintained  in  good  faith  in 
accordance  with  the  orders  of  the  Interstate 
Commerce  Commission  or  with  generally  ac- 
cepted accounting  principles  and  practices; 
that  he  has  examined  the  financial  state- 
ments and  supporting  schedules  Included  In 
this  application  and  to  the  best  of  his  knowl- 
edge and  belief  those  statements  accurately 
reflect  the  accounts  as  stated  In  the  books  of 
account,  and  that,  other  than  the  matters  set 
forth  In  the  attached  exceptions  those  finan- 
cial statements  and  supporting  schedules 
represent  a  true  and  complete  statement  of 
the  financial  position  of  the  railroad;  and 
that  there  are  no  undisclosed  assets,  liabil- 
ities, commitments  to  purchase  property  or 
sectirlties,  other  commitments,  Utigatlcxi  ta 
the  courts,  contingency  rental  agreements,  or 
other  contingent  transactions  which  might 
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materially  affect  the  financUl  position  of  the 
Railroad. 


(Date) 


(Signature)  ' ' 
Subscribed  and  sworn  to  before  me  the 
day  of ,  19... 

[SEAL]  ,„ 

NOTABT  PUBLIC 
Commission  expire* 

Effective  date.  This  amendment  is  ef- 
fective March  4, 1974. 

Issued  In  Washington,  D.C.  on  March 
4, 1974. 

John  W.  Ingram. 
Administrator. 
IFR  Doc.74-5486  Piled  3-6-74;  11 :36  am] 


CHAPTER  III— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

PART  310 — BRIDGE  TOLL  PROCEDURAL 
RULES 

Redesignation  of  Hearing  Examiners  as 
Administrative  Law  Judges 

The  Federal  Highway  Administrator 
is  amending  the  Bridge  Toll  Procedural 
Rules,  imder  which  he  conducts  pro- 
ceedings to  determine  whether  tolls  on 
certain  bridges  are  Just  and  reasonable, 
to  reflect  the  fact  that  the  position  titles 
of  persons  who  were  hearing  examiners 
when  the  rules  were  originally  issued 
have  been  changed  so  that  they  are  now 
designated  as  administrative  law  judges. 

This  is  a  nonsubstantive  change  which 
relates  solely  to  internal  agency  proce- 
diu-al  rules.  Accordingly,  notice  and  pub- 
lic procedure  thereon  are  urmecessary. 
and  the  amendment  becomes  effective  on 
the  date  of  issuance  set  forth  below. 

In  consideration  of  the  foregoing.  Part 
310  in  Subchapter  A  of  Chapter  ni  of 
Title  49  is  amended  as  follows: 

A.  Section  310.7  is  amended  by  strik- 
ing out  the  words  "a  hearing  examiner" 
and  inserting  the  words  "an  administra- 
tive law  judge"  in  lieu  thereof. 

B.  Sections  310.8,  310.9,  310.10,  310.11, 
310.12,  and  310.13  are  amended  by  strik- 
ing out  the  words  "hearing  examiner" 
wherever  they  appear  and  inserting  the 
words  "administrative  law  judge"  in  lieu 
thereof. 

C.  Section  310.9  is  amended  by  striking 
out  the  word  "examiner"  and  Inserting 
the  words  "administrative  law  judge"  in 
lieu  thereof. 

D.  Section  310.11(b)  and  310.12  are 
amended  by  striking  out  the  words 
"hearing  examiner's"  wherever  they  ap- 
pear and  inserting  the  words  "adminis- 
trative law  judge's"  in  lieu  thereof. 

(Sec.  4,  Bridge  Act  of  1906,  as  amended,  33 
U.S.C.  494,  sec.  503,  General  Bridge  Act  of 
1946,  as  amended,  33  U.S.C.  526,  sec.  6,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655,  delegation  of  authority  at  49  CFR  1.48) 

Issued  on  February  27, 1974. 

NoRBERT  T.  Freeman, 
Federal  Highway  Administrator. 

IFR  Doc.74-5403  Piled  3-7-74;8:45  am) 


RULES  AND  REGULATIONS 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Corrected  3rd  Rev.  SO  No.  1124] 

PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  In 
Washington,  D.C,  on  the  19th  day  of 
February  1974. 

It  appearing  that  an  acute  shortage 
of  freight  cars  exists  throughout  the 
country;  that  certain  carriers  are  im- 
able  to  furnish  adequate  supplies  of 
freight  cars  to  shippers  located  on  their 
lines;  that  these  shortages  of  freight  cars 
are  impeding  the  movement  of  many 
commodities;  that  many  freight  cars  are 
held  by  shippers  for  excessive  periods 
awaiting  loading,  unloading,  or  disposi- 
tion Instructions;  that  such  practices 
Immobilize  large  numbers  of  freight  cars 
needed  by  shippers  for  the  transporta- 
tion of  other  freight;  and  that  the  ex- 
isting demurrage  and  detention  rules, 
regulations,  and  practices  of  the  rail- 
roads are  ineffective  to  control  such  use 
of  freight  cars.  It  Is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  Interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That : 

§  1033.1124     Service  Order  No.  1 124. 

(a)  Demurrage  and  free  time  on 
freight  cars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  service: 

(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(U)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Offi- 
cial Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  390,  issued  by  W.  J.  Trezise, 
or  successive  Issues  thereof,  as  having 
one  of  the  mechanicEd  designations 
shown  on  pages  1119  through  1121  imder 
the  heading:  "General  Service  Freight 
CJars."  (See  subdivisions  (ill),  dv),  (v), 
(vi),  (vU),  (vill),  and  (Ix)  of  this 
subparagraph.) 

(ill)  Exception.  This  order  shall  not 
apply  to  cars  with  mechanical  designa- 
tions FA,  PL,  NE,  8C,  SM,  or  ST. 

'(iv)  Exception.  This  order  shall  not 
apply  to  cars  held  at  or  outside  of  ocean. 
Great  Lakes,  or  river  ports,  for  loading 
or  unloading  with  freight  requiring 
transfer  between  rail  and  water  carriers. 
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<v)  Exception.  This  order  shall  not 
apply  to  freight  cars  of  Mexican  owner- 
ship while  held  by  or  for  shippers  at 
Mexican  border  crossings,  viz : 

Douglas,  Arizona 

Naco.  Arizona 

Nogales,  Arizona 

Calexlco,  California 


Brownsville,  Texas 
Larado,  Texas 
Eagle  Pass,  Texas 
Presidio,  Texas 
El  Paso,  Texas 


(vl)  Exception.  This  order  shall  not 
apply  to  cars  subject  to  Freight  Tariff 
8-0,  LC.C.  H-30,  Issued  by  B.  B.  Maurer, 
supplements  thereto,  or  reissues  thereof. 
Car  Demurrage  Rules  on  Cars  Used  in 
Handling  Coal  or  Ctoke  Products  at  Coal 
Mines,  etc. 

(vU)  Exception.  This  order  shall  not 
apply  to  cars  made  exempt  from  demur- 
rage by  the  provisions  of  section  B,  rule 
1,  Item  900,  of  General  Car  Demurrage 
Tariff  4-J,  I.C.C.  H-59,  Issued  by  B.  B. 
Maurer,  supplements  thereto,  or  reissues 
thereof. 

(vill)  Exception.  The  provisions  of  Rule 
8,  Item  935"  of  General  Car  Demurrage 
Tariff  4-J,  I.C.C.  H-59,  issued  by  B.  B. 
Maurer,  supplements  thereto,  or  re-Is- 
sues thereof,  or  similar  provisions  of 
other  applicable  demurrage,  detentionr 
or  storage  tariffs  shall  govern  the  ad- 
justment, cancellation,  or  refund  of  de- 
murrage assessed  as  a  result  of  the  causes 
described  In  such  rules. 

<ix)  Exception.  Exceptions  to  this  or- 
der may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Request  for 
exceptions  must  be  submitted  in  writing 
to  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
Each  such  request  must  specifically 
identify  the  type  of  cars  for  which  an 
exemption  is  desired  and  must  clearly 
state  the  reasons  why  such  cars  cannot 
be  utilized  in  other  services. 

(X)  The  terms  "loading",  "unloading", 
"constructive  placement",  and  "forward- 
ing directions"  as  defined  In  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59,  is- 
sued by  B.  B.  Maurer,  supplements  there- 
to, or  re-Issues  thereof,  shall  apply  to 
cars  subject  to  this  order. 

(xi)  The  term  "holidays"  means  hol- 
idays as  listed  In  Item  25  of  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59,  Is- 
sued by  B.  B.  Maurer.  supplements  there- 
to, or  re-Issues  thereof. 

(2)  Free  time.  (I)  Not  more  than  a 
total  of  48  hours'  free  time,  computed  in 
accordance  with  the  provisions  of  the 
applicable  tariffs  naming  demurrage  or 
detention  rules  and  charges,  shall  be 
allowed  for  loading,  unloading,  or  fur- 
nishing or  forwarding  or  disposition  in- 
structions on  cars  held  for  others. 

(ii)  If  the  maximum  free  time  author- 
ized in  applicable  tariffs  is  less  than  the 
48-hour  period  described  in  subdivision 
(i)  of  this  subparagraph,  the  free-time 
periods.  If  any,  provided  in  such  tariff* 
shall  apply. 

(3)  Demurrage,  detention,  or  storage 
charges — cars  not  subject  to  average 
demurrage  basis,  (i)  After  the  expira- 
tion of  the  free-time  period  described 
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In  paragraph  (a>(2>  of  this  section,  or 
wllhout  free-time  allowance  when  none 
id  provided,  demurrage  charges  shall  be 
assessed  at  the  following  rates,  until  car 
is  released : 

$10.00  per  car  per  day.  or  fraction  of  a  day, 
for  each  of  the  first  two  days. 

$20.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  of  the  next  two  days. 

$30.00  per  car  per  day.  or  fraction  of  a  day, 
for  each  of  the  next  two  days. 

$50.00  per  car  per  day,  or  fraction  of  a  day, 
for  each  subsequent  day. 

(ii)  Except  as  provided  in  demurrage 
Rule  6.  section  B  of  General  Car  Demur- 
rage Tariff  4-J,  I.C.C.  H-59,  the  appU- 
cable  demurrage  charges  provided  herein 
will  accrue  on  all  Saturdays,  Simdays, 
and  holidays  subsequent  to  the  free  time, 
or  without  free  time  when  none  is  pro- 
vided, including  a  Saturday.  Sunday,  or 
hoUday  immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time  begins 
to  nm  at  or  before  7  a.m.  or  expites  at  or 
before  11:59  p.m.  of  the  day  immediately 
prior  to  the  Saturday.  Sunday,  or  holiday. 

(4)   Cars  subject  to  average  demurrage 
basis,  (i)  One  credit  wiU  be  allowed  for 
each  car  released  before  the  expiration 
free  time.  After  the  expiration  of  forty- 
eight  (48)  hours  free  time  (or  the  ad- 
justed free  time  if  provided  In  applicable 
tarlbs).  one  debit  per  car  per  day.  or 
fraction  of  a  day.  will  be  charged  for 
each  of  the  first  two  days.  In  no  case 
shall  more  than  one  credit  be  allowed 
on  any  one  car.  and  in  no  case  shall  more 
than  four  credits  be  applied  in  cancella- 
tion of  debits  accruing  on  any  one  year. 
When  a  car  has  accrued  two  debits,  a 
charge  of  $20.00  per  car  per  day,  or  frac- 
tion of  a  day.  will  be  made  for  each  day 
and  $30,00  per  car.  per  day.  or  fraction 
of  a  day.  for  each  of  the  next  two  days, 
and  $50,00  per  car  per  day.  or  fraction 
of  a  day,  will  be  made  for  all  subse- 
quent   detention.    In    computing    time 
xmder  this  rule,  all  Saturdays  Simdays, 
and  holidays  wUl  be  counted  after  the 
free  time.  Including  a  Saturday.  Simday, 
or  holiday  Immediately  following  the  day 
on  which  the  last  day  of  free  time  begins, 
(ii)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  In  offsetting 
debits  accruing  on  cars  held  for  imload- 
ing,  nor  shall  credits  earned  on  cars  held 
for  unloading  be  used  in  offsetting  debits 
accruing  on  cars  held  for  loading.  Credits 
earned  on  cars  loaded  and  unloaded  in 
Intraplant  switching  service  shall  not  be 
used  to  offset  debits  accruing  on  cars 
handled    In    other    services:    nor   shall 
credits  earned  on  cars  handled  in  other 
services  be  used  to  offset  debits  accruing 
on  cars  loaded  and  imloaded  In  Intra- 
plant switching  service. 

Ncmt:  The  term  "Intraplant  switching 
service"  wUl  be  applied  as  defined  In  the 
applicable  tariffs,  and  wlU  Include  cars  of 
grains,  seeds,  or  soybeans,  handled  In  "set- 
back service." 

(ill)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  RiUe  1,  section  B, 
Paragraph  4(a)  of  General  Car  Demur- 
rage Tariff  4-J,  I.C.C.  H-59,  issued  by 
B.  B.  Maurer,  supplements  thereto,  or  re- 
-   Issues  thereof,  or  subject  to  similar  rules 


In  other  tariffs,  but  debits  charged  on 
such  cars  while  under  constructive  place- 
ment may  be  offset  by  credits  earned  on 
other  cars. 

(iv)  At  end  of  the  calendar  month 
the  total  number  of  applicable  credits 
will  be  deducted  from  the  total  nun^Jier 
of  debits  at  the  ratio  of  two  credits  for 
one  debit,  and  $10.00  per  debit  will  be 
charged  for  the  remainder.  (See  Note.) 
If  the  total  number  of  debits  are  offset 
by  credits  through  deduction  at  the  above 
ratio  of  two  credits  for  one  debit,  no 
charge  will  be  made  for  the  detention 
of  the  cars  except  as  otherwise  pro- 
vided herein  for  detention  beyond  the 
second  debit  day.  and  no  payment  will  be 
made  by  the  railroad  on  accoimt  of  such 
excess  of  credits;  nor  shall  the  credits 
In  excess  of  the  debits  of  any  one  month 
be  considered  in  computing  the  average 
detention  for  another  month. 

Not*:  For  the  purpwse  of  applying  sub- 
dlTlslon  (Iv)  of  this  subparagraph,  when  an 
odd  number  of  credits  is  earned,  one  of  such 
credits  will  be  disregarded  In  the  computa- 
tion. 

(V)  Credits  earned  on  cars  subject  to 
this  order  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  not  subject  to 
this  order;  nor  shall  debits  accruing  on 
cars  subject  to  this  order  be  offset  by 
credits  earned  on  cars  not  subject  to  this 
order. 

(5)  Existing  tariff  rules  requiring  the 
plEicement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall  re- 
main In  effect. 

(6)  The  demurrage,  detention,  or  stor- 
age rates  provided  herein  shall  supersede 
all  published  storage  charges  expressed 
in  cents  per  himdred-weight,  per  bushel, 
or  other  unit  of  measure,  for  all  freight 
held  in  cars  in  excess  of  the  free-time 
periods  provided  In  paragraph  (a)  (2)  of 
this  section. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  in  the  applicable 
tariffs  are  greater  than  those  described 
herein,  such  higher  rates  shall  apply. 

(8)  Notices  of  arrival,  constructive 
placement,  etc.  (1)  Existing  tariff  pro- 
visions defining  constructive  placement 
and  establishing  the  requirements  for 
the  placement,  the  giving  of  arrival  or 
constructive  placement  notice  of  freight 
destined  for  unloading  or  trans-ship- 
ment, shall  apply. 

(11)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive  place- 
ment are  published  In  the  applicable 
tariffs,  the  rules  published  in  General  Car 
Demurrage  Tariff  4-J,  I.C.C.  H-59,  issued 
by  B.  B.  Maurer,  supplements  thereto,  or 
re-issues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of  Part 
1,  section  22  of  the  Interstate  Commerce 
Act.  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Notification  of  shipper  required. 
(1)  Carriers  shall  send  or  deliver  a  writ- 
ten notice  to  shippers  or  consignees  of 
the  requirements  of  this  order  at  or  prior 
to  the  time  of  actual  or  constructive 


placement  of  cars  for  loading  or  unload- 
ing or  at  the  time  notice  of  arrival  or  of 
constructive  placement  is  given.  On  cars 
held  for  instructions  from  the  shipper 
or  qualified  owner  of  the  freight,  such 
notices  must  accompany  or  precede  the 
arrival  notice. 

(2)  If  a  notice  described  in  subpara- 
graph (1)  of  this  paragraph  has  been 
given  to  a  shipper  or  receiver  at  origin, 
destination,  or  hold  point,  no  further 
notices  of  the  requirements  of  this  order 
need  be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  requirements 
of  this  order  sent  to  shippers,  receivers, 
or  qualified  owners  of  freight,  at  the  sta- 
tion or  point  from  which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  subparagraph  (1)  of  this  paragraph 
shall  not  be  deemed  as  nullifying  the  re- 
quirements of  sections  (2)  or  (3)  of  this 
order. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  7:00  ajn.,  March  1, 
1974. 

(e)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m..  July  1,  1974,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  16.  and  17(2),  34  Stat.  370.  383, 
384.  as  amended  (49  n.S.C.  1,  12,  15,  and 
17(3)).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(3),  40  Stat.  101,  as  amended, 
54  Stat.  911  (49  U.8.C.  1(10-17),  10(4),  and 
17(2)). 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  Amertcsm  Rail- 
roads, CJar  Service  Division,  as  agent  of 
the  railroads  subscribing  bo  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Oflttce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  It  with  the  Director,  Officer  of 
the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-5436  PUed  3-7-74;8:45  am] 


[Rev.  8.O.  No.  1173) 

PART  1033— CAR  SERVICE 

Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington,  DC,  on  the 
4th  day  of  March  1974. 

It  appearing  that  an  acute  shortage 
of  mechanical  refrigerator  cars  exists  in 
the  primary  fruit  and  vegetable  growing 
and  shipping  areas  of  the  country;  that 
shippers  of  these  and  other  products  re- 
quiring protection  from  heat  or  cold  are 
being  deprived  of  adequate  supplies  of 
such  cars,  creating  great  economic  loss; 
that  mechanical  refrigerator  cars  are 
being  diverted  to  the  handling  of  other 
types  of  freight  not  requiring  such  pro- 
tection   and    are    not    being    returned 
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promptly  to  such  fruit  and  vegetable 
growing  areas;  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  exchange, 
Interchange,  and  return  of  such  me- 
chanical refrigerator  cars  to  such  grow- 
ing and  shipping  areas  are  ineffective; 
that  It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service  In 
the  Interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  Impracticable  and  con- 
trary to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 
It  is  ordered,  That: 

§  1033.1173     Service  Order  No.  1173. 

(a)  Distribution  of  refrigerator  cars. 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service. 

(1)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  In- 
terstate, and  foreign  commerce. 

(11)  This  order  shall  apply  to  all  me- 
chanical refrigerator  cars  listed  In  the 
Official  Railway  Equipment  Register. 
LCC  R.E.R.  No.  390.  Issued  by  W.  J. 
Trezize,  or  reissues  thereof  as  having 
mechanical  designation  "RP".  "RPB", 
"RFL"  or  "RPM",  except  cars  listed  as 
bearing  reporting  marks  assigned  to  the 
Atchison.  Topeka  and  Santa  Pe  Railway 
Company. 

(2)  Distritmtion.  (1)  Withdraw  from 
distribution  and  return  to  owners  empty 
all  mechanical  refrigerator  cars  de- 
scribed In  subparagraph  (1)(11)  of  this 
paragraph.  (See  subdivisions  (11).  (lii), 
and  (iv)  of  this  subparagraph). 

(11)  Exception.  Mechanical  refrigerator 
cars  bearing  reporting  marks  ARMN  will 
be  returned  to  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
the  Missouri  Pacific  Railroad  Company, 
or  the  Norfolk  and  Western  Railway 
Company  in  accordance  with  Instruc- 
tions Issued  by  the  American  Refrigera- 
tor Transit  Company. 

'(Ill)  Exception.  Mechanical  refrigera- 
tor cars  oTraed  by  the  Bangor  and  Aroos- 
took Railroad  Company  and  bearing 
reporting  marks  BAR  wlU  be  returned  to 
the  car  owner  or  will  be  handled  in  com- 
mon with  Burlington  Northern  (BNPE), 
PFE.  SPPE,  or  UPFE  cars  as  directed  by 
the  car  owner. 

(iv)  Exception.  Empty  mechanical  re- 
frigerator cars  bearing  reporting  marks 
PFE.  UPFE,  or  SPFE  and  empty  me- 
chanical refrigerator  cars  bearing  re- 
porting marks  BAR  which  are  assigned 
by  the  car  owner  to  use  by  the  Pacific 
Fruit  Express  Company  shall  be  returned 
to  either  the  Southern  Pacific  Transpor- 
tation Company  or  to  the  Union  Pacific 
Railroad  Company  In  accordance  with 
Instructions  Issued  by  their  jointly-owned 
subsidiary,  the  Pacific  Fruit  Express 
Company. 
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(3)  Restriction  on  loading.  (1)  Me- 
chanical refrigerator  cars  described  In 
paragraph  (1)  (11)  of  this  section,  located 
on  the  lines  of  the  car  owner,  may  be 
loaded  only  with  freight  requiring  pro- 
tection from  heat  or  cold  and  subject  to 
the  provisions  of  Perishable  Protective 
Tariff  18,  I.C.C.  No.  37,  Issued  by  H.  R. 
Brandl,  supplements  thereto  or  reissues 
thereof.  (See  Note  (UD.) 

(11)  Mechanical  refrigerator  cars  de- 
scribed in  subparagraph  (l)(il)  of  this 
paragraph,  located  on  lines  other  than 
the  car  owner,  may  be  loaded  with 
freight  requiring  protection  from  heat  or 
cold  and  subject  to  the  provisions  of 
Perishable  Protective  Tariff  18,  I.C.C.  No. 
87,  Issued  by  H.  R.  Brandl,  supplements 
thereto  or  reissues  thereof,  only  if  des- 
tined to  a  station  on  the  lines  of  the  car 
owner.  (See  Note  (111)  and  subdivision 
(V)  of  this  sul^aragraph.) 

(lii)  Note.  In  *he  application  of  para- 
graph (a)  (2)  (1)  and  (ii)  of  this  section, 
the  SP  and  the  UP  shall  each  be  deemed 
to  be  the  owners  of  cars  marked  PFE. 
SPPE.  and  UPFE  and  <rf  those  BAR  cars 
assigned  by  the  owner  to  the  PFE  Com- 
pany for  distribution;  and  the  Milw..  the 
MP.  and  the  Norf(^  and  Western  shall 
each  be  deemed  to  be  the  owner  of  cars 
marked  ARMN. 

(Iv)  [Reserved]' 

(V)  Exception.  Cars  with  defective  me- 
chanical refrigerator  imits  which  the  car 
owner  certifies  cannot  be  placed  in  op- 
erating condition  within  thirty  days. 
Such  certifications  must  be  furnished  by 
the  car  owner  to  the  railroad  at  the  point 
at  which  the  hiil  of  lading  and  the  way- 
bill covering  the  loaded  movement  of  the 
car  is  to  be  prepared  and  shall  be  en- 
dorsed on  the  waybill  accompanying  the 
car  to  destination.  The  engine  compart- 
ment door  on  such  cars  must  be  sealed 
before  the  cars  are  forwarded  from  the 
point  of  origin. 

(vi)  Mechanical  refrigerator  cars  de- 
scribed in  this  order  must  not  be  back- 
hauled  or  held  empty  more  than  twenty- 
four  (24)  hours  awaiting  placement  for 
loading  authorized  In  paragraph  (a)  (2) 
(11)  of  this  section. 

(4)  General  exception.  Exceptions  to 
this  order  may  be  authorized  to  carriers 
by  R.  D.  Pfahler.  Chairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
upon  receipt  of  written  or  telegraphic 
request  from  the  car  owner.  All  such  re- 
quests must  state  the  origin,  destination, 
commodity,  and  full  route  of  the  pro- 
posed traffic  and  the  reason  for  the  re- 
quested exception. 

(b)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  6, 
1974. 

(c)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  31.  1974,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 
(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  appUee  sees.  1(10-17), 
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15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
rotMls,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement,  under  the 
terms  of  that  agreement;  and  upon  the 
American  Short  Line  RaUroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-5435  Piled  3-7-74:8:46  amj 

Title  50— Wildlife  and  Rsheries 

CHAPTER  ii — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  240 — REGULATED  COMMERCIAL 
FISHERIES 

1974  Catch  Quota — Herring  and  Mackerel 

At  the  annual  meeting  held  in  Copen- 
hagen, June  5-16,  1973,  and  at  the  mid- 
year meeting  held  In  Rome,  Italy,  Janu- 
ary 22-30,  1974.  ttie  International 
Commission  for  the  Northwest  Atlantic 
Fisheries  (ICNAF)  recommended  that 
member  governments  adopt  and  imple- 
ment revised  catch  quotas  for  herring 
and  mackerel  for  1974  in  the  areas  pres- 
ently regulated  by  the  Commission. 

The  recommendations  change  the  fol- 
lowing species  quotas  for  persons  under 
the  jurisdiction  of  tiie  United  States. — 
Herring,  Division  5Y,  from  19,750  metric 
tons  in  1973  to  16,750  metric  Urns  in  1974; 
Division  5Z  and  Statistical  Area  6,  from 
5,250  metric  tons  in  1973  to  6.955  metric 
tons  in  1974.  and  Divisions  4X  and  4W  of 
Subarea  4,  the  incidental  catch  of  600 
tons  of  herring  permitted  to  all  countries 
that  did  not  have  an  allocation  is 
changed  to  a  1,000  metric  ton  quota  for 
the  United  States.  The  quota  on  mackerel 
in  Subarea  5  and  Statistical  Area  6  was 
changed  from  26.200  metric  tons  in  1973 
to  5,000  metric  tons  in  1974.  Therefore, 
Section  240.41  is  amended  £is  follows: 

§  240.41      Catch  quota. 

(a)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  herring  per- 
mitted to  be  taken  In  Division  5Z  of  Sub- 
area  5  and  in  the  adjacent  waters  to  the 
west  and  south  and  also  in  Division  5Y 
of  Subarea  5  and  from  that  portion  of 
Division  4W  south  of  44°52'N.  latitude 
and  in  Division  4X  of  Subarea  4.  The 
catch  of  herring  during  1974,  by  persons 
or  fishing  vessels  imder  the  jurisdiction 
of  the  United  States,  in  each  area,  is  as 
follows : 

(1)  The  annual  catch  of  herring  In 
Division  5Z  of  Subarea  5  and  In  the  ad- 
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jacent  waters  to  the  west  and  south  shall 
not  exceed  6.955  metric  tons. 

(2)  The  annual  catch  of  herring  in 
Division  5Y  of  Subarea  5  shall  not  exceed 
16,750  metric  tons. 

(3)  The  annual  catch  of  herring  in 
that  portion  of  Division  4W  south  of 
44 '52'  N.  latitude  and  in  Division  4X  of 
Subarea  4  shall  not  exceed  1.000  metric 
tons. 

lb)  An  annual  catch  limitation  is 
placed  upon  the  quantity  of  mackerel 
permitted  to  be  taken  in  Subarea  5  and 
in  the  adjacent  waters  to  the  west  and 
south.  The  catch  of  mackerel  in  the 
above  area  during  1974  by  persons  under 
the  jurisdiction  of  the  United  States, 
shall  not  exceed  5,000  metric  tons. 

Effective  date.  These  regiilations  are 
classified  as  a  Foreign  Affairs  function  of 
the  United  States  imder  (5  U.S.C.  553 
(a)  (1) ),  since  they  implement  conserva- 
tion measures  adopted  by  ICNAF.  There- 
fore, they  are  exempted  from  the  notice 
and  public  hearing  procedures  estab- 
lished in  (5  U.S.C.  553)  and,  accordingly, 
will  be  effective  on  March  8,  1974. 

Issued  at  Washington,  D.C.,  and  dated 
March  4,  1974. 

Jack  W.  GEHRnrcER, 
Acting  Director,  National 
Marine  Fisheries  Service. 

IFR  Doc.74-5419  PUed  3-7-74;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES.  AND  PROCEDURES 

Subpart  M — Organization 

Organizational  Chances: 
Washington  Headquarters 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  2  (21  CFR  Part  2)  as 
required  by  organizational  changes 
transferring  environmental  functions  to 
the  Environmental  Protection  Agency 
and  the  reassignment  of  the  Administra- 
tive Law  Judge  and  the  Hearing  Clerk 
functions  to  the  Office  of  the  Associate 
Commissioner  for  Compliance  in  the  Of- 
fice of  the  Commissioner.  In  addition, 
the  Bureau  of  Medical  Devices  and  Diag- 
nostic Products,  established  by  notice  in 
the  Federal  Register  of  February  15, 
1974  (39  FR  5812).  is  being  added  to 
Washington  Headquarters. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a) ,  52  Stat.  1055;  (21  U.S.C. 
371(a) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  2  Is  amended  in  §  2.171  by  revlsbig 
the  organizational  listing  for  the  Office 
of  the  Commissioner  and  by  adding  the 
listing  for  the  Bureau  of  Medical  Devices 
and  Diagnostic  Products  immediately 
following  the  listing  for  the  Bureau  of 
Drugs,  and  by  revising  §  2.172  as  follows: 

§2.171      Washington  hradquartrrK. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 


Office  of  the  Commissioneb 

Commissioner  of  Food  and  Drugs. 

Deputy  Commissioner. 

Associate  Commissioner  for  Compliance. 

Administrative  Law  Judge. 

Hearing  Clerk. 

Associate  Commissioner  for  Medlc&l  Af- 
fairs. 

Associate  Commissioner  for  Science. 

Associate  Commissioner  for  Administra- 
tion. 

Assistant  Commissioner  for  Public  Affairs. 

Assistant  Commissioner  for  Planning  and 
Evaluation. 

•  a  •  •  • 

BintEAu  or  Medical  Devices  and 
Diagnostic  Products 

Director. 

Division  of  Diagnostic  Product  Standards 
and  Research. 

Division  of  Medical  Device  Standards  and 
Research. 

Division  of  Compliance. 

Division  of  Classification  and  Scientific 
Evaluation. 


(Sec.  612(1),  82  Stat.  347;    (21  VS.C.  360b 
(1))) 

Dated:  March  1, 1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.74-5388  PU«d  3-7-74;8:46  am] 


§  2.172  .4Mistant  General  Counsel  for 
Food  and  DruK«>,  Office  of  General 
Counsel,  Department  of  Health,  Ed- 
ucation, and  Welfare. 

Assistant  General  Counsel  for  Food 
and  Drugs.  Room  6-57,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

Effective  date.  This  order  shall  be  ef- 
fective March  8, 1974. 

(Sec.  701(a),  52  Stat.   1055;    |21   VS.C.  371 
(a)).) 

Dated:  March  1, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFRDoc.74-5391  Filed  3-7-74;  8: 45  am] 


SUBCHAPTER  C— DRUGS 

PART   135e— NEW  ANIMAL  DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCEC  FOR  NEW 
ANIMAL  DRUGS  IN   FOOD 

Racephenicol;  Revocation 

On  the  basis  of  withdrawal  of  new  ani- 
mal drug  application  No.  14-806V  cover- 
ing the  new  animal  drug  racephenicol  for 
use  in  chicken  feed,  held  by  Sterwin 
Laboratories,  Inc.,  Subsidiary  of  Ster- 
ling Drug,  Inc.,  90  Park  Ave.,  New  York, 
NY  10016,  published  elsewhere  in  this  is- 
sue of  the  Federal  Register,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  §  135e.53  covering  use  of  the  sub- 
ject drug  and  §  135g.74  which  covers  tol- 
erances for  residues  of  such  drug  in  food 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  (21  U.S.C. 
360(1) ) )  and  imder  authoiity  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135e  and  135g  are  amended  aJS  fol- 
lows: 

§  135c.  53      [Revoked] 

1.  Section  I35e.53  is  revoked. 
§  135g.74      [Revoked] 

2.  Section  135g.74  is  revoked. 

Effective  date.  This  order  shall  be  ef- 
fective March  8, 1974. 


SUBCHAPTER  C — DRUGS 
PART  130— NEW  DRUGS 

Conditions  for  Marketing  of  Digoxin  Prod- 
ucts; Stay  of  Time  for  Submission  of 
Abbreviated  New  Drug  Applications 

In  the  FtoERAL  Register  of  January  22, 
1974  (39  FR  2471)  the  Commissioner 
of  Food  and  Drugs  published  a  final  or- 
der establishing  a  new  S  130.51  (21  CFR 
130.51)  setting  forth  conditions  for  mar- 
keting digoxin  products  for  oral  use. 
Under  this  order  any  person  marketing 
a  digoxin  product  for  oral  use  Is  re- 
quired to  submit  an  abbreviated  new 
drug  application  for  the  product  to  the 
Food  and  Drug  Administration  or  before 
February  21, 1974. 

The  National  Association  of  Pharma- 
ceutical Manufacturers  has  requested  the 
Commissioner  to  extend  the  time  for  the 
filing  of  abbreviated  new  drug  applica- 
tions for  digoxin  products  for  an  addi- 
tional 30  days.  I.e.,  60  days  instead  of 
30  days  from  January  22,  1974.  Several 
individual  manufacturers  have  also  re- 
quested an  extension  of  the  time  for 
submission  of  these  applications.  TTiese 
requests  have  stated  that  the  time  pro- 
vided for  submission  of  applications  is 
insufficient  to  meet  all  of  the  require- 
ments of  the  order  and  that  additional 
time  is  needed  to  compile  the  Informa- 
tion required  for  the  filing  of  these 
applications. 

In  addtion,  comments  received  in  re- 
sponse to  the  final  order  indicate  that  it 
may  be  necessary  to  revise  those  parts 
of  the  product  labeling  set  forth  in 
S  130.51  (e)  regarding  dosage.  These  com- 
ments were  presented  to  the  Food  and 
Drug  Administration's  Cardio-Renal  Ad- 
visory Committee  for  discussion  at  its 
meeting  on  February  28, 1974. 

In  order  to  provide  for  maximum  pub- 
lic participation  in  the  development  of 
revised  product  labeling  for  digoxin  prod- 
ucts for  oral  use,  the  Commissioner  has 
published  elsewhere  in  this  Issue  of  the 
Federal  Register,  a  notice  of  a  public 
meeting  between  members  of  the  Cardio- 
Renal  Advisory  Committee,  digoxin 
manufacturers,  and  any  other  interested 
persons  to  discuss  revision  of  §  130.51  (e) . 

The  Commissioner  concludes  that,  good 
reasons  having  been  presented,  the  final 
order  shall  be  amended  to  stay  the  time 
for  the  submission  of  abbreviated  new 
drug  applications  for  digoxin  products 
for  oral  use  until  30  days  after  such  time 
as  a  decision  is  reached  regarding  revi- 
sion of  the  product  labeling.  This  deci- 
sion, along  with  the  Commissioner's  re- 
sponse to  other  comments  received  re- 
garding the  order  of  Januaiy  22,  1974, 
will  be  published  In  the  Federal  Register 
In  the  near  future. 

All  known  manufacturers  of  digoxin 
products  for  oral  use  have  already  been 
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notified  of  the  stay  of  the  time  for  sub- 
mission of  abbreviated  new  drug  applica- 
tions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(p).  501(b).  502.  505,  701 
(a) :  52  Stat.  1041-1042,  1049-1053,  1055; 
21  U.S.C.  321(p),  351(b),  352,  355.  371 
(a) )  and  imder  authority  delegated  to 
-the  Commissioner  (21  CFR  2.120),  the 
provisionsof  21CFR  130Jl(a)(l)  as  they 
apply  to  the  submission  of  abbreviated 
new  drug  applications  &re  hereby  stayed 
until  30  days  after  such  time  as  a  decision 
Is  reached  regarding  revision  of  the  prod- 
uct labeling  set  forth  in  S  130.51(e). 

Dated:  March  7, 1974. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-5619  Piled  3-7-74;  11:27  am] 


SUBCHAPTER  l>— COSMETICS 

PART  174 — VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  EXPERIENCES 

Revision  of  Effective  Date  for  Initial 
Reporting  Period 

In  the  Federal  Register  of  October  17, 
1973  (38  PR  28194)  the  Commissioner  of 
Pood  and  Drugs  issued  an  order  estab- 
lishing Part  174 — Voluntary  Piling  of 
Cosmetic  Product  Experiences.  The  ef- 
fective date  provisions  of  the  order 
stated  that  the  initial  reporting  period 
for  the  program  would  be  July  1  to  De- 
cember 31,  1973,  based  on  anticipated 
availability  of  the  reporting  forms 
(Forms  FD-2704,  FD-270S,  and  FEX-2706) 
in  November  1973,  or  shortly  thereafter. 

Unfortunately,  because  of  delays  in  de- 
sign and  production,  the  reporting  forms 
are  still  not  available  and  the  projected 
availability  date  for  the  forms  has  been 
revised  to  May  1974.  Accordingly,  It  is 
necessary  to  postpone  the  first  reporting 
period. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  601,  602,  701(a).  52  Stat.  1054. 
as  amended.  1055;  (21  U.S.C.  361,  362, 
371(a) ) )  and  under  authority  delegated 
to  the  Conunlssioner  (21  CFR  2.120)  the 
effective  date  for  Part  174  is  revised  to 
read  as  follows: 

Effective  date.  It  Is  anticipated  that 
Form  PD-2704,  Form  FD-2705,  and  Form 
PD-2706  will  be  available  in  May  1974. 
Accordingly,  the  initial  reporting  period 
for  this  program  is  established  as  begin- 
ning January  1,  1974  and  ending  June  30, 
1974.  The  reports  for  this  period  should 
be  received  by  the  Pood  and  Drug  Admin- 
istration not  later  than  September  1. 
1974.  In  the  meantime,  persons  desiring 
these  forms  may  submit  requests  to  the 
Food  and  Drug  Administration  as  set 
forth  io  9  174.4.  Persons  wishing  to  vol- 
untarily submit  information  as  requested 
on  the  forms  pertaining  to  the  period  be- 
ginning July  1.  1973  and  ending  Decem- 
ber  31.  1973  are  invited  to  do  so  by  filing 
completed  forms  for  this  period  with  the 
Food  and  Drug  Administration  as  soon 
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as  possible  after  the  forms  become  avsill- 
able.  When  the  reporting  forms  become 
available,  a  notice  to  this  effect  will  be 
published  in  the  Federal  Register. 

Effective  date.  This  order  shall  be  ef- 
fective March  8. 1974. 

(Sees.  601.  602.  701(a).  52  SUt.  1054.  as 
amended,  1055;  (21  UJ3.C.  361,  362,  371(a)).) 

Dated:  March  5.  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.74-5389  PUed  3-7-74; 8: 45  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  150 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Exemption  of  Miliwork  and  Other  Wood 
Products 

The  purpose  of  these  amendments  is 
to  extend  the  exemption  of  lumber  and 
wood  products  under  the  Phase  IV  price 
regulations  to  the  entire  SIC  Group  No. 
24  and  to  add  a  parallel  exemption  under 
the  Phase  IV  pay  regulations. 

Sales  of  basic  lumber  materials  are 
already  exempt  imder  §  150.54  (o) — i.e., 
the  sales  of  products  listed  in  SIC  Indus- 
try Nos.  2411,  2421,  2426,  2429,  2435,  2436, 
2439  and  2492  and  hardboard.  tempered 
or  untempered.  That  exemption  was  ex- 
plained in  Question  2  of  Q's  and  A's  No. 
10  (August  29.  1973)  as  a4>plying  to  sales 
of  the  listed  products  by  wholesalers  and 
retailers  as  well  as  by  manufacturers.  As 
amended,  the  exemption  will  apply  to 
prices  charged  for  all  lumber  and  wood 
products  in  SIC  Group  No.  24,  Including 
cabinets,  containers  and  other  finished 
products,  at  all  sales  levels. 

The  products  exempted  by  these 
amendments  are  listed  in  the  following 
Industry  Nos.: 

2431— MlUworle. 

2434 — Wood  Kitchen  Cabinets. 

2441 — Nailed  and  Lock  Corner  Wood  Bozea 
and  Shook. 

2448— Wood  Pallets  and  Skids. 

2449 — Wood  Containers,  Not  Elsewhere  Clas- 
sified. 

2451— Mobile  Homes. 

2452 — Prefabricated  Wood  Buildings  and 
Components. 

2481 — Wood  Preserving. 

2499 — Wood  Products,  Not  Elsewhere  Classi- 
fied. 

The  sales  of  mobile  homes  by  manu- 
facturers and  retailers  are  exempt  under 
§§  150.54(aa)  and  150.54(ff).  Inclusion 
of  mobile  homes  in  this  amendment  is 
necessary  to  provide  an  additional  ex- 
emption for  the  wh(^esale  sales  of  those 
products. 

The  manufacturing  firms  In  the  lum- 
ber industry  are  generally  small,  with  an 
estimated  95  percent  of  them  ex«npt 
under  the  small  business  exemption. 
Price  category  I  manufacturers  account 
for  approximately  17  percent  of  the  in- 
dustry's sales.  There  la  little  concentra- 
tion in  the  Industry  on  a  national  basis 
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and  where  concentration  exists  It  is  gen- 
erally within  a  local  market. 

The  expansion  of  the  exemption  for 
lumber  and  wood  products  is  necessary 
to  relieve  certain  distortions  in  the  in- 
dustry. The  full  exemption  will  put  all 
firms  in  the  industry  on  an  equal  footing 
and  end  the  disadvantages  faced  by  con- 
trolled firms  in  purchasing  certain  raw 
materials.  Certain  firms  have  begun  to 
shift  production  from  products  subject 
to  price  controls  to  exempt  items.  The 
full  exemption  provided  by  these  sunend- 
ments  will  reduce  the  need  for  those 
shifts  and  return  control  of  product  mix 
to  normal  market  forces.  Products  ex- 
empted by  these  amendments  are  gener- 
ally either  components  of  Items  already 
exempt  from  Phase  IV  controls  or  are 
substitutes  for  certain  exempt  items. 

Under  §§  150.11(e)  and  150.161(b),  a 
firm  remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
the  Phase  IV  program  unless  in  Its  most 
recent  fiscal  year  it  derived  both  less 
than  $50  million  In  annual  sales  or  rev- 
enues from  the  sale  or  lease  of  nonex- 
empt  items  and  90  percent  or  more  of  its 
sales  and  revenues  from  the  sale  of  ex- 
empt items  or  exempt  sales. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  this  exemption.  A  firm  af- 
fected by  this  amendment  wiU  be  held 
responsible  for  its  pre-exemption  com- 
pliance under  all  phases  of  the  Economic 
Stabilization  Program.  A  firm  affected 
by  this  exemption  alleged  to  be  In  viola- 
tion of  stabilization  rules  In  effect  prior 
to  this  exemption  is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  include 
investigations,  issuance  of  notices  of 
probable  violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refimds  and 
possible  penalty  of  $2,500  for  each 
stabilization  violation. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regidar 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  lumber  industry, 
in  addition  to  those  already  exempted  by 
§  152.35  which  was  issued  December  10, 
1973.  The  exemption  is  set  forth  In  new 
§  152.40f.  This  exemption  also  covers 
those  employees  who  would  otherwise 
have  been  exempt  under  §  152.35  but  for 
an  historical  relationship  to  employees 
covered  by  this  exemption.  The  exemp- 
tion is  inapplicable  to  any  such  employee 
who  receives  an  item  of  incentive  com- 
pensation, or  who  is  a  member  of  an  ex- 
ecutive control  group.  The  exemption  is 
also  inapplicable  to  any  such  employee 
whose  duties  and  responsibilities  are  not 
of  a  type  exclusively  performed  in  or 
related  to  the  lumber  Induslay  and  whose 
pay  adjustments  are  historically  related 
to  the  pay  adjustments  of  employees  per- 
forming such  duties  outside  the  industry 
and  are  not  related  to  the  pay  adjust- 
ments of  other  employees  that  are  within 
the  exemption.  In  cases  of  uncertainty  of 
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application,  inquiries  concerning  the 
scope  or  coverage  of  the  pay  exemption 
should  be  addressed  to  the  Administra- 
tor. Office  of  Wage  Stabilization,  P.O.  Box 
672.  Washington,  D.C.  20044. 

The  Coimcll  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the  Eco- 
nomic Stabilization  Progrsun.  The  Coun- 
cil also  has  the  power,  under  §§  150.162 
and  152.6,  to  require  firms  to  file  special 
or  separate  reports  setting  forth  in- 
formation relating  to  the  Economic 
Stabilization  Program  in  addition  to  any 
other  reports  which  may  be  required 
under  the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule- 
making procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  Office  of  the  General  Counsel,  Cost 
of  Living  Council.  2000  M  Street.  NW., 
Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Piib. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473: 
EO.  11730,  38  FR  19345;  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Reg\ilations  are  amended  as 
set  forth  herein,  effective  March  6, 
1974. 

Issued  in  Washington,  DC,  on  March 
6, 1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part   150   S  150.54*o)    is 
amended  to  read  as  follows: 
§  150.34      Orlain  price  adjuslmenls. 

•  *  •  •     '         » 

(0)  Lumber  and  wood  products.  Prices 
charged  for  lumber  or  wood  products  de- 
scribed in  the  Standard  Industrial  Clas- 
sification Manual,  1972  edition,  under 
Major  Group  No.  24  are  exempt. 
»  •  •  •  • 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended    by    adding    thereto    a    new 
§  152.40f  to  read  as  follows: 
§  152.40f      .Additional  lumber  Industry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  lumber  industry 
or  in  support  of  such  operation  are  ex- 
empt from  and  not  limited  by  the  pro- 
visions of  this  title. 

(b)  Establishment  in  the  lumber  in- 
dustry. For  purposes  of  this  section, 
'•Establishment  in  the  lumber  industry" 
means,  in  addition  to  the  establishments 
referred  to  in  S  152.35,  an  establishment 
classified   in   the    Standard   Industrial 


Classtflcatlon  Manual.  1972  edition,  un- 
der Industrial  Code  2431  (Mill work) ; 
2434  (Wood  Kitchen  Cabinets);  2452 
(Prefabricated  Wood  Buildings  and 
Components) ;  2491  (Wood  Preserving) ; 
2499  (Wood  Products.  Not  Elsewhere 
Classified) ;  or  under  Group  Number  244 
(Wood  Containers*;  and  primarily  en- 
gaged in  the  manufacture  of  any  such 
product  described  therein. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  enagaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment in  the  lumber  industry  or  in  sup- 
port of  such  operation  only  if  such  em- 
ployee is  employed  at  an  establishment 
in  the  lumber  industry  and  only  if  such 
employee  is  employed  by  the  firm  which 
operates  such  establishment.  In  addi- 
tion, employees  who  would  have  been  ex- 
empt imder  !  152.35,  but  were  excluded 
by  operation  of  §  152.35(d)  <3>  because 
their  pay  adjustments  are  historically  re- 
lated to  the  pay  adjustments  of  em- 
ployees at  establishments  specifically 
listed  in  paragraph  (b)  of  this  section, 
are  considered  to  be  covered  employees 
under  this  section. 

(d)  Limitation.  The  exemption  pro- 
vided in  paragraph  <a)  of  this  section 
shall  not  be  applicable  to — 

( 1 )  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §§  152.124,  152.125,  or 
§  152.126. 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  lumber  Industry  and  whose  pay 
adjustments  are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  lumber  industry;  and 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  enagaged  on 
a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
lumber  industry  or  in  support  of  such 
operation  within  the  meaning  of  para- 
graph (c)  of  this  section. 

(e)  f^i7ectire  dafc.  The  exemption  pro- 
vided in  thiis  section  shall  be  applicable  to 
pay  adjustments  with  respect  to  work 
performed  on  and  after  March  6,  1974, 

I  PR  Doc.74-5530  Piled  3-6-74;3:30  p.m.l 

Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STASILI- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B — FARM    MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  730— RICE 

Subpart — Regulations  for  Determination  of 
Acreage  Allotments  for  1974  and  Subse- 
quent Crops  of  Rice 

Basis  and  purpose.  The  regulations 
herein  are  issued  and  in  accordance  with 
provisions  of  the  Agrictiltural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1301,  1353.  1363,  1375,  1377.  1378),  and 


will  be  used  as  the  regulations  for  deter- 
mination of  acreage  allotments  for  1974 
and  subsequent  crops  of  rice.  TTie  pro- 
visions of  the  proposed  regulations  are 
essentially  the  same  as  those  currently  in 
effect  for  1969  and  subsequent  crops  of 
rice  (33  FR  14520)  except  for  minor  ed- 
itorial changes  and  deleting  all  refer- 
ences to  the  conservation  reserve  pro- 
gram because  the  program  is  no  longer 
in  effect.  In  addition  to  these  editorial 
changes  a  change  has  been  made  in  the 
definition  of  "engaged  in  the  production 
of  rice".  In  addition,  a  producer  can  al- 
locate a  "producer"  allotment  to  a  farm 
only  when  he  furnishes  land  or  water  suf- 
ficient to  produce  an  acreage  of  rice,  or 
the  labor  or  equipment  sufficient  to  pro- 
duce and  harvest  such  acreage,  which  is 
not  less  than  the  smaller  of  his  producer 
allotment  or  a  percentage  of  the  ciu*- 
rent  year  rice  acreage  equal  to  the  per- 
centage his  producer  allotment  is  to  the 
farm  acreage  allotment.  It  is  proposed 
that  these  regulations  will  supersede  the 
regulations  currently  in  effect  for  1969 
and  subsequent  crops  of  rice. 

Since  farmers  are  now  planning  their 
1974  rice  operations  and,  becautse  it  is 
essential  that  they  know  about  these 
changes  before  completing  their  plans,  it 
is  hereby  found  that  compliance  with  the 
notice  of  proposed  rulemaking  require- 
ments and  the  30-day  effective  date  re- 
quirements of  (5  U.S.C.  553)  impracti- 
cable and  contrary  to  the  public  interest 
and  these  regulations  shall  become  ef- 
fective as  provided  herein. 

General 
Sec. 

730.61  Basis  and  purpose. 

730.62  Deanitlons. 

730.63  Extent   of   calculation    and    rule    of 

fractions. 

730.64  Forms  and  Instructions. 

730.65  Supervision,  review,  and  approval  bj 

State  oonunlttee  and  additional 
authority  for  determination  of  al- 
lotment. 

Farm  Allotments  Based  on  Past  Production 
OF  Rice  bt  Producers 


730.66  Report  of  producer  data. 

730.67  EstabUshment  cxf  preliminary  allot- 

ments for  old  producers. 

730.68  Determination  of  allotments  for  old 

producers. 

730.69  Determination  of  allotments  for  new 

producers. 

730.70  Notice  of  producer  allotment. 

730.71  Right  to  appeal  producer  allotment. 

730.72  Allocation  of  producer  allotments  to 

farms. 

730.73  Determination  of  allotments  for  farm 

to  which  producer  allotments  have 
been  eUlocated. 

730.74  Mailing  of  notices  of  allotments  for 

farms    to    which    producer    allot- 
ments have  been  allocated. 

730.75  Release  and  reapportionment  of  pro- 

ducer rice  allotments. 

730.76  Succession  of  Interest  In  producer  al- 

lotments. 

Farm  Aixotments  Based  on  Past  Prqduction 
or  RICK  ON  Farms 

730.77  Report  of  farm  data. 

730.78  Establishment  of  preliminary  alloi- 

ments  for  old  farms. 

730.79  Determination  of  allotments  tor  old 

farms. 

730.80  Determination  of  allotments  for  nem 

farms. 
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Sec. 

730.81  Mailing  of  farm  aU(^iment  notices. 

730.82  AUotment  for  farms  divided  or  com- 

bined. 

730.83  Farms    removed    from    agricultural 

production  because  of  acquisition 
by  Federal,  State,  or  other  agency 
having  right  of  eminent  domain. 

730.84  Release  and  reapportionment  of  farm 

rice  allotments. 

Miscellaneous 

730.85  Right  to  appeal  farm  allotment. 

730.86  Applicability  of  regulations. 

730.87  Approval    of   reporting    and    record- 

keeping requirements. 

Authobtty:  Sees.  301,  353,  363,  375,  377,  378, 
52  Stat.  33,  as  amended,  61,  as  amended,  63,  as 
amended,  66,  as  amended,  70  Stat.  206,  as 
amended,  72  Stat.  995,  as  amended;  (7  U.S.C. 
1301,  1353,  1363,  1375,  1377,  1878). 

GENERAL! 

§  730.61      Basis  and  purpose. 

The  regulations  contained  in  this  sub- 
part are  Issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  govern 
the  establishment  of  producer  and  farm 
allotments  for  the  1974  and  subsequent 
crops  of  rice.  The  purpose  of  the  regula- 
tions in  tills  subpart  is  to  provide  the  pro- 
cedure for  the  apportioning  in  the  States 
of  Arizona,  California,  Florida,  South 
Carolina,  Tennessee,  Texas,  and  the  "pro- 
ducer administrative  area"  within  the 
State  of  Louisiana,  of  the  State  rice  al- 
lotments among  rice  producers  in  the 
State  or  Administrative  area  and,  for  the 
apportioning  in  the  States  of  Arkansas, 
Illinois,  Mississippi.  Missouri,  North 
Carolina,  Oklahoma,  and  the  "farm  ad- 
ministrative area"  within  the  State  of 
Louisiana,  of  county  rice  allotments 
among  the  farms  in  the  county. 

§  730.62      Definitions.      1 1 

(a)  General  terms.  In  determining  the 
meaning  of  the  provisions  in  tliis  subpart, 
unless  the  context  indicates  otherwise, 
words  imparting  the  singular  include  the 
plural,  words  imparting  the  plural  in- 
clude the  singular,  words  imparting  the 
masculine  gender  include  the  feminine 
as  well,  and  words  used  in  the  present 
tense  include  the  future  as  well  as  the 
present.  The  definitions  in  Part  719  of 
tliis  chapter  shall  apply  to  this  subpart. 
The  provisions  of  Part  720  of  this  chap- 
ter concerning  the  explanation  of  time 
limitations  shall  apply  to  this  subpart. 

(b)  Rice  program  terms.  The  follow- 
ing terms  shall  have  the  following 
meanings : 

(1)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  and  any  amend- 
ments or  supplements  thereto. 

(2)  "Administrative  area"  means  a 
group  of  one  or  more  coimties  or  par- 
ishes within  a  State  specifically  desig- 
nated as  such  for  the  purpose  of  estab- 
lishing rice  allotments  in  the  State.  In 
any  State  in  which  administrative 
areas  are  designated,  there  shall  be  two 
such  administrative  areas,  one  desig- 
nated "producer  administrative  area"  In 
which  farm  rice  allotments  shall  be  es- 
tablished on  the  basis  of  past  produc- 
tion of  rice  by  producers  on  the  farm 
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and  the  other  designated  "farm  admin- 
istrative area"  in  which  farm  rice  al- 
lotments shall  be  established  on  the 
basis  of  past  production  of  rice  on  the 
farm.  For  purposes  of  the  regulations 
contained  in  tliis  subpart  in  the  States 
which  have  been  divided  into  adminis- 
trative areas,  the  term  "State  allot- 
ment" siiall  be  deemed  to  mean  the  part 
of  the  State  allotment  apportioned  to 
each  administrative  area  and  the  word 
"State"  shall  be  deemed  to  mean  "ad- 
ministrative area,"  where  applicable. 

(3)  "Engaged  in  the  production  of 
rice"  means  to  actively  participate  in 
the  farming  operations  necessary  to  pro- 
duce and  harvest  a  crop  of  rice  on  the 
farm  and  share  in  a  predetermined  and 
fixed  portion  of  the  rice  crop,  or  the  pro- 
ceeds therefrom,  by  virtue  of  (i)  furnish- 
ing all  or  part  of  the  land  on  which  the 
rice  is  being  produced  or  the  labor,  water, 
or  equipment  necessary  to  produce  and 
harvest  the  crop  or  (ii)  furnishing  a 
"Producer"  allotment  which  has  been  ap- 
proved as  all  or  a  part  of  the  "farm" 
allotment'  determined  for  the  farm. 

Any  producer  who  the  cotmty  or  State 
committee  finds,  after  allocation  of  his 
producer  allotment  to  be  a  farm,  is  not 
or  was  not  engaged  in  the  production  of 
rice  on  the  farm  as  provided  in  accord- 
ance with  this  subparagraph,  shall  not 
be  deemed  to  be  engaged  in  the  produc- 
tion of  rice  on  the  farm  for  the  purpose 
of  determinations  ra&de  in  accordance 
with  §  730.72(e).  A  producer  whose  al- 
lotment has  been  allocated  to  the  farm 
must  furnish  or  pay  for  land  or  water 
sufficient  to  produce  an  acreage  of  rice, 
or  the  labor  or  equipment  sufficient  to 
produce  and  harvest  such  acreage,  which 
is  not  less  than  the  smaller  of  the  pro- 
ducer allotment  or  a  percentage  of  the 
current  year  rice  acreage  equal  to  the 
percentage  the  producer  allotment  is  to 
the  farm  acreage  allotment.  Any  con- 
tribution of  land,  labor,  water,  or  equip- 
ment must  be  bona  fide.  A  producer  who 
furnishes  land  must  satisfy  the  COC 
that  he  has  control  of  the  land  through- 
out the  crop  year,  either  through  own- 
ership or  a  valid  lease. 

(4)  "Farm  rice  history  acreage"  means 
the  acreage  determined  in  accordance 
with  §  730.1516(b)  or  §  730.67(c)  and 
§  730.1527(b)  or  §730.78(0,  as  appli- 
cable. 

(5)  "Farm  State"  means  the  States  of 
Arkansas,  Illinois,  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  and  the 
"farm  administrative  area"  within  the 
State  of  Louisiana  consisting  of  the  coim- 
ties or  parishes  of  Union,  Lincoln,  Jack- 
son, Winn,  Grant,  Rapides,  Avoyelles,  St. 
Landry,  St.  Martin,  Iberia,  and  St.  Mary, 
and  all  coimties  or  parishes  within  the 
State  west  of  such  counties  or  parishes, 
in  which  farm  rice  allotments  are  deter- 
mined on  the  basis  of  past  production  of 
rice  on  the  farm  and  the  rice  allotments 
previously  established  for  the  farm,  in 
lieu  of  past  production  of  rice  by  the  pro- 
ducer and  the  allotments  previously  es- 
tablished for  the  producer. 

(6)  "New  farm"  means  any  farm  other 
than  one  defined  under  subparagraph 
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(8)  of  this  paragraph  and  for  which  an 
allotment  is  established  for  the  produc- 
tion of  rice  in  the  current  year. 

(7)  "New  producer"  means  siny  pro- 
ducer other  than  one  defined  under 
paragraph  (b)  (9)  of  this  cection  for 
whom  a  producer  allotment  is  estab- 
lished for  the  production  of  rice  in  the 
current  year. 

(8)  "Old  farm"  means  any  farm 
which  has  rice  history  acreage  other 
than  zero  for  any  one  or  more  of  the  5 
years  immediately  preceding  the  current 
year. 

(9)  "Old  producer"  means  any  person 
who  has  rice  history  acreage  other  than 
zero  for  any  one  or  more  of  the  5  years 
immediately  preceding  the  current  year. 

(10)  "Producer  rice  history  acreage" 
means  the  producer's  di8u:«(s)  of  the 
farm  rice  history  acreage  determined  in 
accordance  with  §  730.67(c)  and  appor- 
tioned among  the  producers  who  were 
engaged  in  the  production  of  rice  on 
farms  as  provided  under  1730.67(d). 

(11)  "Producer  State"  means  the 
States  of  Arizona,  California,  Florida, 
South  Carolina,  Tennessee,  Texas,  and 
the  "producer  administrative  area" 
within  the  State  of  Louisiana  consist- 
ing of  the  counties  or  parishes  of  More- 
house, Ouachita,  Caldwell,  La  Safle, 
Catahoula,  Concordia.  West  Feltciana. 
Pointe  Coupe,  Iberville,  Assumption,  and 
Terrebonne,  and  all  counties  or  parishes 
within  the  State  east  of  such  counties  or 
parishes  in  which  farm  allotments  are 
determined  on  the  basis  of  past  produc- 
tion of  rice  in  the  State  by  the  producer 
on  the  farm  and  the  rice  acreage  allot- 
ments previously  established  in  the  State 
for  the  producer. 

(12»  "Rice  acreage"  means  the  acre- 
age planted  to  rice  and  the  acreage  of 
volimteer  rice  which  reaches  maturity, 
excluding  (i)  any  acreage  of  nonirrigated 
rice  produced  on  any  farm  on  which  such 
acreage  is  3  acres  or  less,  (ii)  any  acre- 
age of  sweet,  glutenous,  or  candy  rice 
commonly  known  as  Mochi  Goml,  (iii) 
any  acreage  of  rice  grown  for  experi- 
mental purposes  only  by  or  imder  con- 
tract to  a  publicly  owned  agricultural 
experiment  station,  (iv)  any  acreage  of 
rice  grown  for  the  purpose  of  experiments 
on  mosquito  control  by  or  under  contract 
to  a  Federal,  State,  or  local  public  health 
service:  Provided,  That  (a)  The  rice  is 
planted  in  small  plots  which  are  desig- 
nated by  the  producer  and  approved  by 
the  coimty  committee  with  the  concur- 
rence of  the  State  committee  for  such 
purpose  before  planting,  and  (b)  evi- 
dence of  destruction  of  the  rice  produced 
on  such  plots  satisfactory  to  the  county 
committee  is  furnished  within  60  calen- 
dar days  after  the  date  on  which  the 
harvesting  of  rice  is  normsilly  substan- 
tially completed  in  the  county  as  pro- 
vided in  S  730.10(a),  (v)  any  acreage  of 
rice  in  excess  of  the  allotment  on  a  wild- 
life refuge  farm  consisting  solely  of  Fed- 
eral- or  State-owned  land,  if  such  acre- 
age is  not  harvested,  but  Is  left  on  the 
land  for  wildlife  feed,  (vl)  any  acreage 
planted  to  rice  in  excess  of  the  farm 
allotment,  or  when  applicable,  the  per- 
mitted acreage  of  rice  under  the  crop- 
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land  conversion  and  cropland  adjustment 
programs,  which  is  destroyed  or  other- 
wise handled  or  treated  (by  the  producer 
or  from  some  cause  beyond  his  control) 
not  later  than  the  final  date  for  disposal 
of  excess  acreage  as  provided  in  Part  718 
of  this  chapter.  Determination  of  Acre- 
age and  Compliance  so  that  rice  cannot 
be  harvested  therefrom,  (vii)  any  acre- 
age seeded  to  rice  outside  of  the  field 
border  levee  where  such  levee  is  bounded 
by  a  fence  or  other  barrier  which  would 
make  it  Impossible  to  har\'est  or  destroy 
the  rice  from  such  acreage  by  mechanical 
means,  and  any  acreage  seeded  to  rice 
Inside  of  drainage  ditch  banks  where  the 
topography  would  make  it  impossible  to 
harvest  or  destroy  the  rice  from  such 
acreage  by  mechanical  means:  Provided. 
That  the  seeding  operations  have  been 
performed  with  an  end  gate  seeder  or  by 
airplane,  and  (viii)  any  acreage  planted 
to  rice  for  wildlife  food  plots  or  for  es- 
tablishing wildlife  habitat  which  meets 
eligible  conserving  use  requirements  In 
Part  792  of  this  chapter.  A  second  plant- 
ing and  maturing  of  rice  on  a  farm  on 
which  one  crop  has  been  plsuited  and 
matured  in  the  same  crop  year  shall  be 
considered  additional  acreage  when  de- 
termining the  farm  rice  acreage. 

(13>  '"Farm  planted  and  considered 
planted  acreage"  means  the  acreage  de- 
termined in  accordance  with  §§  730.67(b) 
and  730.78<b).  as  applicable. 

(14)  "Producer  rice  history  acreage** 
means  the  acreage  determined  in  accord- 
ance with  §  730.67<d>. 

(15)  "State  office"  means  the  office  of 
the  Agricultural  Stabilization  and  Con- 
servation State  Committee. 

§  730.63  Extent  of  ralrulaiion  and  nil<* 
of  frarlions. 

All  rice  allotments  and  other  computa- 
tions shall  be  rounded  to  tenths  of  acres 
In  accordance  with  the  provisions  of  Part 
793  of  this  chapter. 

§  730.64      Form*)  and  in*lrurliuns. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  and  issued  such  instruc- 
tions with  respect  to  internal  manage- 
ment and  such  forms  as  are  necessary 
for  carrying  out  the  regulations  in  this 
part. 

§  730.63  Supervision,  review,  and  ap- 
proval by  Slate  romniittee  and  addi- 
tional authorilv  for  dtlerminaliun  of 
allotment. 

(a)  Supervision,  review,  and  approval 
by  State  committee.  State  committees 
shall  have  overall  responsibility  for  the 
administration  of  the  regulations  in  this 
subpart  in  their  respective  States.  All 
producer  allotments  in  producer  States 
and  all  farm  allotments  in  farm  States 
shall  be  reviewed  by  a  representative  of 
the  State  committee  and  shall  be  ap- 
proved before  official  allotment  notices 
are  mailed.  The  State  committee  may  re- 
vise or  require  revisions  of  any  deter- 
mination made  under  the  regulations  in 
this  subpart.  Notices  of  farm  allotments 
in  producer  States  may  be  mailed  with- 
out the  approval  of  a  representative  of 
the  State  committee  following  the  allo- 


cation of  producer  rice  allotments  to 
farms  unless  the  State  committee  deter- 
mines that  such  approval  of  the  i^ot- 
ments  is  necessary  to  facilitate  the  effec- 
tive administration  of  the  program  in 
the  State.  The  State  committee  may 
take  any  action  required  to  be  taken  by 
the  county  committee  under  this  subpart 
which  the  county  committee  fails  to  take 
or  require  the  county  committee  to  with- 
hold taking  any  action  which  is  not  In 
accordance  with  this  subpart. 

(b)  Additional  authority  for  determi- 
nation of  allotments.  In  addition  to  the 
authority  established  in  this  subpart  for 
determination  of  allotments  for  both  old 
and  new  producers  and  farms,  including 
revised  allotments  to  correct  errors,  such 
determinations  may  be  made  by  the  Sec- 
retary, Under  Secretary,  Administrator 
of  Agricultural  Stabilization  and  Con- 
servation Service,  or  Deputy  Administra- 
tor. A  notice  conforming  to  the  require- 
ments of  §  730.70.  §  730.74.  or  5  730.81 
executed  by  any  of  the  foregoing  ofiScials 
and  mailed  to  the  operator  of  the  farm 
shall  be  deemed  to  meet  the  require- 
ments of  such  section.  A  copy  of  each 
notice  shall  be  kept  among  the  records 
of  the  appropriate  county  committee  and 
copies  thereof  shall  be  made  available 
in  accordance  with  the  provisions  of  the 
applicable  section. 

Farm  Allotments  Based  on  Past 
Production  of  Rice  by  Producers 

§  730.66      Report  of  pmdurrr  data. 

In  a  producer  State,  each  producer,  to 
the  extent  that  such  information  is  found 
necessary  and  Is  not  already  available 
to  the  county  committee,  shall  furnish 
the  county  committee  of  the  county  In 
which  such  producer  is  or  will  be  en- 
gaged in  the  production  of  rice  in  the  cur- 
rent year,  the  names,  addresses,  and 
acreage  shares  of  all  persons  having  an 
interest  in  each  rice  crop  in  which  such 
producer  shared  during  the  5  years  im- 
mediately preceding  the  current  year.  In- 
formation not  so  furnished  shall  be  de- 
termined or  appraised  by  the  county  com- 
mittee on  the  basis  of  records  in  the 
county  offices,  available  production  and 
sales  records  and  other  available  infor- 
mation. 

§  730.67      Eslablifthment    of    preliminary- 
allotments  for  old  prodiiriTH. 

(a)  Basic  factors.  In  a  producer  State, 
the  past  production  of  rice  in  the  State 
by  the  'producer  engaged  in  the  produc- 
tion of  rice  on  farms  and  (the  allotments 
previously  established  in  the  State  for 
such  producer;  abnormal  conditions  af- 
fecting acreage,  land,  labor,  and  equip- 
ment available  for  the  production  of  rice: 
crop-rotation  practices;  and  the  soil 
and  other  physical  factors  affecting  the 
production  of  rice,  are  the  factors  for 
apportioning  the  State  allotment,  less 
appropriate  reserves,  to  producers  who 
shared  in  the  history  acreage  determined 
for  a  farm  in  any  one  or  more  of  the  5 
calendar  years  immediately  preceding 
the  year  for  which  the  allotment  Is  deter- 
mined. Taking  these  factors  Into  con- 
sideration, the  county  committee  shall, 
with  approval  of  the  State  committee  or 


its  representative,  establish  a  rice  allot- 
ment for  the  ciUT^it  year  for  each  old 
producer  In  the  ooimty  in  accordance 
with  §  730.68.  Prior  to  establishing  such 
allotments  the  county  committee  shall 
determine: 

(1 )  For  each  old  farm  the  planted  and 
considered  planted  acreage  of  rice  and 
the  rice  history  acreage  for  the  year  im- 
mediately preceding  the  year  for  which 
the  producer  allotment  is  to  be  estab- 
lished. 

(2)  For  each  producer  engaged  in  the 
production  of  rice  on  the  farm  for  which 
such  planted  and  considered  planted  and 
history  acreages  are  being  established, 
his  share  of  such  acreages. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  determined 
thereunder,  plus  any  allotment  acreage: 

(1)  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

«2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 

(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is: 

( 1 )  For  a  farm  consisting  of  federally- 
owned  land,  the  allotment  determined 
under  5  730.73. 

<2)  For  a  farm  other  than  one  con- 
sisting of  federally-owned  land,  the  al- 
lotment determined  imder  §  730.73:  Pro- 
vided.  That  In  the  current  year  or  either 
of  the  2  preceding  years  the  planted  and 
considered  planted  acreage  for  the  farm 
is  75  percent  or  more  of  the  allotment 
determined  under  §  730.73  minus  acreage 
temporarily  released. 

( 3 )  For  a  farm  other  than  one  consist- 
ing of  federally-owned  land  and  when 
the  provisions  of  paragraph  (c)  (2)  of 
this  section  are  not  applicable,  the 
planted  and  considered  planted  acreage 
as  determined  for  the  farm  under  para- 
graph (b)  of  this  section  plus  any  acre- 
age released. 

(4)  Notwithstanding  any  other  provi- 
sions of  this  paragraph,  the  rice  history 
acreage  determined  for  any  farm  shall 
not  exceed  the  allotment  determined  un- 
der the  provisions  of  §  730.73. 

(d)  Producer  rice  history  acreage.  (11 
The  producer  rice  history  acreage  for  a 
producer  engaged  in  the  production  of 
rice  as  defined  in  5  730.62(b)  (3)  Is  deter- 
mined by: 

(i)  Apportioning  the  farm  rice  his- 
tory acreage  determined  under  paragraph 
(c)  of  this  section  among  the  producers 
who  were  engaged  in  the  production  of 
rice  on  the  farm  in  the  same  proportion 
that  each  producer's  allotment  minus  any 
reapportioned  acreage  he  received  and 
allocated  to  the  farm  for  such  year  bears 
to  the  farm  allotment  established  under 
5  730.73.  and 

(11)  Adding  any  allotment  released  by 
the  producer  imder  the  provision  of 
5  730.75. 

(2)  The  producer  rice  history  acreage 
for  a  producer  who  (1)  was  not  engaged  In 
the  production  of  rice  because  he  failed 
to  allocate  his  producer  allotment  to  a 
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farm,  or  (11)  was  determined  not  to  have 
been  engaged  In  the  production  of  rice  In 
accordance  with  the  provisions  of  S  730.72 
(e) ,  or  (ill)  did  not  release  his  allotment 
to  the  county  committee,  shall  be  zero: 
Provided,  That  if  the  producer  sJl(x;ated 
his  producer  allotment  to  a  farm  in 
either  of  the  2  preceding  years  and  the 
rice  acreage  planted  or  considered 
planted  is  as  much  as  75  percent  of  his 
allotment  minus  acreage  temporarily 
released  In  such  year,  his  history  acreage 
shall  be  his  producer  allotment. 

(e)  Recommended  producer  prelimi- 
nary allotment.  If  the  producer's  rice  his- 
tory acreage  as  determined  under  para- 
graph (d)  of  this  section  is: 

( 1)  75  percent  or  more  of  the  allotment 
determined  imder  §  730.68,  such  allot- 
ment will  become  the  preliminary  allot- 
ment for  the  following  year. 

(2)  Less  than  75  percent  of  the  allot- 
ment determined  under  ]  730.68,  the  pre- 
liminary allotment  for  the  following  year 
will  be  the  average  of  the  allotment  de- 
termined under  §  730.68  and  the  produc- 
er's rice  history  acreage  for  the  year  for 
which  the  allotment  was  determined. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on  a 
farm  on  which  the  producer  is  engaged  in 
the  production  of  rice  and  the  prelimi- 
nary allotment  does  not  represent  antici- 
pated plantings  for  the  current  year 
because  of  a  definitely  established  crop- 
rotation  system,  the  preliminary  allot- 
ment may  be  adjusted  by  the  county  com- 
mittee taking  into  consideration  annual 
State  apportionment  factors  during  the 
base  period. 

(I)  For  a  farm  due  for  an  increase 
imder  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  greater  than  the  largest  al- 
lotment established  for  the  producer 
during  the  5-year  base  period. 

(II)  For  a  farm  due  for  decrease  under 
the  rotation  system,  the  adjusted  prelim- 
inary allotment  for  the  producer  shall 
not  be  less  than  the  smallest  allotment 
established  for  the  producer  during  the 
5-year  base  period. 

§  730.68     Determination    of     allotments 
for  old  producers. 

(a)  Apportioning  allotments.  The  pre- 
liminary allotments  of  rice  determined 
for  producers  under  5  730.67  adjusted  pro 
rata  to  equal  the  State  or  area  allotment 
minus  (1)  a  reserve  of  not  to  exceed  3 
per  centum  of  the  State  or  area  allotment 
for  new  producers,  and  (2)  the  reserve 
of  not  to  exceed  5  per  centum  of  the  State 
or  area  allotment  for  appeals  and  correc- 
tions, missed  producers  and  adjustments 
under  paragraph  (b)  of  this  section,  ex- 
cept as  may  be  adjusted  under  para- 
graphs (b)  and  (c)  of  this  section,  shall 
be  the  allotments  for  old  producers.  If, 
as  a  result  of  corrections,  the  total  acre- 
age allotted  to  producers  in  any  State 
for  which  corrections  are  made  Is  less 
than  the  total  acreage  originsilly  allotted 
to  such  producers,  such  difference  in 
acreage  shall  be  added  to  such  State  re- 
serve without  regard  to  the  limitation 
thereon. 


RULES  AND  REGULATIONS 

(b)  Adjustment  for  small  allotments. 
The  allotment  determined  for  any  old 
producer  under  paragraph  (a)  of  this 
section  may  be  Increased  If  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  Is  small  in  relation  to  allot- 
ments established  for  other  old  produc- 
ers in  the  county  on  the  basis  of  crop- 
rotation  practices;  land,  labor,  water, 
and  equipment  available  for  the  produc- 
tion of  rice ;  and  the  soil  and  other  physi- 
cal factors  afTecting  the  production  of 
rice  during  the  5  years  immediately  pre- 
ceding the  current  year:  Provided,  That 
such  increased  allotments  shall  not  ex- 
ceed the  allotments  determined  for 
other  producers  in  the  county  which  are 
similar  with  respect  to  these  factors.  The 
acreage  used  in  any  State  for  increasing 
producer  sdlotments  under  this  para- 
graph shall  not  exceed  the  reserve  acre- 
age referred  to  in  paragraph  (a)  of  this 
section. 

(c)  Adju.stment  for  inadequate  allot- 
ments. The  allotment  determined  for  any 
producer  under  paragraph  (a)  or  (b)  of 
this  section  may  be  increased  if  the  State 
committee,  with  the  sissistance  of  the 
county  committee,  determines  that  such 
allotment  for  the  producer  is  inadequate 
because  of  an  insufficient  State  or  area 
allotment  or  because  rice  was  not  planted 
by  the  producer  during  all  the  preceding 
5  years,  taking  into  consideration  the 
producer's  investment  in  equipment  and 
other  facilities  for  the  production  of  rice 
and  the  acreage  required  to  make  such 
allotment  for  the  producer  an  economic 
unit:  Provided,  That  the  total  of  such  in- 
creases in  allotments  under  this  para- 
graph shall  not  exceed  the  acreage,  if 
any,  made  avEiilable  to  the  State  from 
the  national  reserve  provided  for  by  sec- 
tion 353(a)  of  the  act. 

§  730.69      Determination     of     allotments 
for  new  producers. 

(a)  Written  application.  In  a  producer 
State  in  which  a  new  producer  reserve  is 
held  the  State  committee  with  the  assist- 
ance of  the  county  committee  shall  es- 
tablish a  rice  allotment  for  the  current 
year  for  each  eligible  new  producer  whose 
application  Is  timely  filed  in  writing  on 
or  before  February  15  of  the  year  for 
which  the  new  producer  allotment  is  re- 
quested. 

(b)  Eligibility  requirements.  To  be  eli- 
gible for  an  allotment  as  a  new  producer, 
the  applicant  shall  timely  file  his  appli- 
cation for  an  allotment  and  shall  estab- 
lish to  the  satisfaction  of  the  county 
committee  that : 

(1)  Interest  in  another  farm.  He  does 
not  own  or  operate  any  other  farm  in  the 
United  States  for  which  a  rice  allotment 
is  established  for  the  current  crop  year. 

(2)  Availability  of  equipment  and  fa- 
cilities. He  owns,  or  otherwise  has  readily 
available,  adequate  equipment  and  irri- 
gation water  necessary  for  the  production 
of  rice  on  the  farm. 

(3)  Purpose  for  filing.  He  has  not  filed 
his  application  for  the  purpose  of  obtain- 
ing an  allotment  as  a  new  producer  which 
would  be  used,  if  obtained,  as  a  device  to 
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offset  a  reduction  In  the  rice  acreage  of 
an  old  producer  with  whom  he  was  for- 
merly, or  will  be.  associated  in  financing, 
producing,  or  marketing  rice. 

(4)  Income  requirement.  The  producer 
expects  to  obtain  during  the  current  year 
more  than  50  percent  of  his  income  from 
the  production  of  agricultural  commodi- 
ties or  products  from  farming. 

(i)  Income  determination.  The  follow- 
ing shall  be  considered  in  computing  pro- 
ducer's income: 

(A)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other 
agricultural  products  produced  for  home 
consumption  or  other  use  on  the  farms. 
Do  not  include  estimated  return  from 
the  production  of  the  requested  rice 
allotment. 

(B)  Income  from  nonf arming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(C)  Spouse's  income.  Spouse's  fann 
nonfarm  income  shall  be  included  in  the 
computation. 

(ii)  Applicant  a  partnership.  If  the 
applicant  is  a  partnership,  each  part- 
ner must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(iii)  Applicant  a  corporation.  If  the 
applicant  is  a  corporation,  it  must  have 
no  major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv)  Special  provisions  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  the  county  committee  de- 
termines the  applicant's  income,  from 
both  farm  and  nonfarm  sources,  will 
not  provide  a  reasonable  standard  of  Uv- 
ing  for  the  applicauit  and  his  family  and 
a  State  committee  representative  ap- 
proves such  action.  In  waiving  the  in- 
come provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
its  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  only  to 
those  who  qualify.  In  making  such  deter- 
mination, the  county  committee  shall 
consider  such  f  suitors  as  size  and  type  of 
farming  operations,  estimated  net  worth, 
estimated  gross  family  farm  income,  es- 
timated family  farm  and  off-farm  in- 
come, number  of  dependents,  and  other 
factors  affecting  the  individual's  ability 
to  provide  a  reasonable  standard  of  liv- 
ing for  himself  and  his  family. 

(c)  Farm  eligibility  requirements.  The 
land  on  the  farm  to  which  the  requested 
allotment  will  be  allocated  must  be  suit- 
able for  the  production  of  rice. 

(d)  Individual  farm  allotment  limita- 
tions. The  allotment  determined  for  any 
new  producer  shall  not  exceed  the  small- 
est of  (1)  the  preliminary  allotment 
established  under  S  730.67  for  old  rice 
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producers  in  the  county  producing  rice 
under  similar  conditions  except  for  the 
acreage  planted  to  rice  during  the  base 
period,  (2)  the  allotment  requested  by 
the  applicant,  or  (3)  the  swjreage  of  rice 
intended  to  be  planted  by  the  applicant, 
on  the  fEirm  to  which  the  allotment  is 
to  be  allocated  in  the  current  year;  Pro- 
vided. That,  if  the  acreage  planted  to  rice 
by  the  applicant  in  the  current  year  is 
less  than  75  percent  of  the  allotment 
established  under  this  section,  the  aUot- 
nient  for  the  producer  shall  be  reduced  to 
the  acreage  actually  planted  to  rice  by 
the  producer.  The  acreage  resulting  from 
any  such  allotment  reduction  in  each 
county  shall  be  transferred  for  account- 
ing purposes  to  tlae  reserve  for  appeals 
and  corrections,  missed  farms,  and  ad- 
justments as  provided  for  under  §  730.68. 
(e>  Total  new  producer  allotments 
limited  to  reserve.  The  sum  of  all  new 
producer  allotments  established  in  any 
State  or  su-ea.  in  accordance  with  the 
provisions  of  this  section  shall  not  exceed 
the  reserve  made  available  by  the  State 
committee  for  new  producers  in  tlie 
State  or  area,  and  such  reserve  shall  not 
exceed  3  percent  of  the  applicable  State 
or  area  allotment.  Any  part  of  such  re- 
serve that  is  not  used  for  the  establish- 
ment of  new  producer  allotments  shall 
remain  in  the  new  producer  reserve  for 
the  current  year  and  may  not  be  used 
for  any  other  purpose. 

(f)  ^0  State  or  area  reserue.  Requests 
for  new  producer  allotments  shall  not  be 
accepted  for  any  year  for  a  State  or  area 
for  which  no  new  producer  reserve  has 
been  held  by  the  State  committee. 

(g)  Cancellation  of  new  producer  rice 
allotment  for  misrepresentation.  If  a  new 
producer  rice  allotment  Is  established 
and  It  is  later  determined  by  the  county 
committee  that  the  applicant  unknow- 
ingly furnished  Incomplete  or  inaccurate 
Information  the  allotment  shall  be  can- 
celled effective  for  the  next  crop  year.  If 
it  is  determined  that  the  applicant  know- 
ingly furnished  incomplete  or  inaccurate 
Information  and  the  State  committee 
concurs  in  the  county  committee  deter- 
mination, the  allotment  sliall  be  can- 
celled as  of  the  date  issued.  The  appli- 
cant shall  be  notified  of  the  action  taken 
in  either  csise. 

§  730.70      Nolice   of   producer  allolnient. 

TTie  allotment  as  determined  under 
§  730.68  or  S  730.69  as  applicable,  for  each 
producer,  when  approved  by  a  repre- 
sentative of  the  State  committee,  shall 
be  the  official  producer  allotment  for  the 
producer.  The  county  committee  shall 
officially  notify  each  producer,  at  his  last 
known  address,  of  the  producer  allotment 
established  for  him.  The  notice  shall  bear 
the  actual  or  facsimile  signature  of  a 
county  committeeman.  The  facsimile  sig- 
nature may  be  affixed  by  a  coimty  com- 
mitteeman or  by  an  employee  of  the 
county  office.  Insofar  as  practicable,  all 
producer  allotment  notices  in  a  county 
shall  be  mailed  on  the  same  date  and  in 
time  to  be  received  prior  to  the  date  on 
which  the  referendum  to  determine 
whether  farmers  favor  or  oppose  rice 
marketing  quotas  will  be  held.  A  copy  of 


each  notice  approved  shall  be  kept  freely 
available  in  the  county  office  for  a  period 
of  not  less  than  30  calendar  days.  At  the 
end  of  such  period,  the  copies  of  the  no- 
tices shall  remain  readily  available  for 
further  public  inspection. 

§  730.71      Right  lo  appeal  projlnci-r  allot- 
nienl. 

Any  producer  in  a  producer  State  or 
area  who  is  dissatisfied  with  his  producer 
allotment  may  request  reconsideration 
of  such  producer  allotment  in  accord- 
ance with  Part  780  of  this  chapter.  Ap- 
peal Regulations,  and  any  amendments 
thei-eto.  When  a  producer  has  been  of- 
ficially notified  of  the  rice  allotment  for 
the  farm  on  which  he  will  be  engaged  in 
the  production  of  rice  in  the  current  year, 
he  may  request  a  review  of  such  farm  al- 
lotment in  accordance  with  provisions 
of  §  730.85. 

§  730.72      .\IIoratioii    of    proiiiHcr    allol- 
nit*iHa  to  fariii»>. 

<a)  Request  for  allocation.  Each  pro- 
ducer who  desires  to  have  all  or  any  part 
of  his  producer  allotment  taken  into  con- 
sideration in  the  establishment  of  the 
farm  allotment  for  any  farm  on  which 
he  will  be  engaged  in  the  production  of 
rice  in  the  current  year  shall,  not  later 
than  the  final  date  set  forth  herein,  file 
a  request  with  the  county  committee  for 
allocating  his  producer  allotment  as  de- 
termined imder  §§  730.68  and  730.69  or 
!  730.71.  as  applicable,  to  such  farm  or 
farms,  if  his  allotment  acreage  is  to  be 
considered  when  establishing  the  farm 
allotment.  Each  request  shall  be  in  writ- 
ing and  insofar  as  the  producer  has  per- 
sonal knowledge  contain  the  name  (or 
code  number)  of  the  State  and  county 
in  which  the  farm  Is  located  and  the 
farm  number;  the  total  acres  In  the 
farm;  the  cropland  acres;  the  name  and 
address  of  the  farm  operator  and  the 
name  and  address  of  the  farm  owner 
where  different  from  the  farm  operator : 
the  name  and  address  of  the  applicant; 
the  location  of  the  farm;  the  applicant's 
producer  allotment;  the  allotment  to  be 
allocated  to  the  farm;  the  applicant's  in- 
terest in  the  rice  crop  to  be  produced  on 
the  allotment  allocated  to  the  farm  by 
virtue  of  furnishing  the  land,  labor,  wa- 
ter, or  equipment,  and  the  applicant's 
percentage  share  in  the  production  from 
such  acreage. 

(b)  Filing  date.  The  final  date  for  the 
filing  of  an  application  or  the  correction 
of  any  application  previously  filed  under 
pai-agraph  (a)  of  this  section  shall,  ex- 
cept as  provided  herein,  be  May  1  of  the 
current  year.  If  a  producer  is  unable  to 
file  his  application  on  or  before  this  date 
because  of  (1)  an  error  on  the  part  of 
an  employee  of  the  coimty  or  State  com- 
mittee or  (2)  physical  reasons  beyond 
his  control,  including  Inability  to  plant 
his  intended  acreage  on  the  farm  Indi- 
cated, an  application  accompanied  by 
his  written  certification  giving  his  rea- 
sons for  failure  to  file  previously  or  for 
correcting  a  previously  filed  application 
may  be  accepted  for  fiulher  considera- 
tion. If  the  county  committee,  with  the 
approval  of  the  State  executive  director, 


determines  from  the  facts  and  circum- 
stances that  the  producer's  failure  to  file 
previously  or  his  reason  for  changing  an 
application  Is  because  of  an  error  on  the 
part  of  an  employee  of  the  coimty  or 
State  committee,  or  because  of  physical 
reasons  beyond  his  control,  the  applica- 
tion may  be  accepted  as  being  timely 
filed.  Any  application  for  the  allocation 
of  producer  allotment  to  a  farm  that  is 
not  timely  filed  in  accordance  with  the 
provisions  of  this  section  shall  be  disap- 
proved and  such  allotment  cannot  be 
considered  when  the  allotment  for  the 
farm  is  established. 

(c)  Conditions  of  allocation.  The  State 
committee,  with  the  assistance  of  county 
committees,  shall  allocate  the  allotment 
determined  under  §  730.68,  !  730.69  or 
§  730.71,  as  applicable,  for  a  producer  to 
the  farm  or  farms  on  which  it  has  been 
determined  that  the  producer  will  be  en- 
gaged in  the  production  of  rice  in  the 
current  year  if  an  application  for  the  al- 
location of  his  producer  allotment,  or 
any  part  thereof,  was  timely  filed.  The 
sum  of  the  producer  allotments  allocated 
to  any  farm,  adjusted  where  necessary  to 
establi-sh  an  allotment  for  the  farm 
within  its  capabilities  for  producing  rice 
consistent  with  practical  farming  opera- 
tions, taking  Into  consideration  crop- 
rotation  practices;  the  land,  labor,  water, 
and  equipment  available  for  the  produc- 
tion of  rice;  the  sizes  of  fields;  the  ar- 
rangement of  levees  and  drainage  facil- 
ities; the  soil  and  other  physical  factors 
affecting  the  production  of  rice  on  the 
farm  in  the  current  year;  and  the  acre- 
age available  for  such  adjustments,  shall 
be  the  official  farm  allotment  for  the 
farm:  Provided,  That  the  total  acreage 
allocated  to  all  farms  for  any  producer 
shall  not  exceed  such  producer's  allot- 
ment determined  under  i  730.68,  S  730.69 
or  §  730.71,  as  applicable,  by  more  than 
5  per  centum  or  5  acres,  whichever  is 
larger.  The  sum  of  the  upward  adjust- 
ments in  allocated  acreages  under  this 
paragraph  shall  be  limited  to  the  sum  of 
the  dowTiward  SMljustments  that  are  not 
released  by  the  producer  for  reappor- 
tionment to  other  farms  under  §  730.75. 
If  the  farm  history  acreage  on  any  farm 
In  which  a  new  producer  has  an  Interest 
in  such  acreage  is  less  than  75  percent  of 
the  farm  allotment,  the  new  producer's 
allotment  shall  be  reduced  to  the  extent 
of  his  share  in  the  underplanted  allot- 
ment for  the  farm.  The  acreage  resulting 
from  the  reduction  of  new  producer  al- 
lotments under  this  section  shall  be 
transferred  to  the  reserve  available  to 
the  State  committee  for  appeals,  correc- 
tions, missed  farms,  and  adjustments 
under  S  730.68. 

(d)  Determination  of  county  commit- 
tee. Before  approving  a  producer's  re- 
que.st  for  the  allocation  of  allotment  to 
a  farm,  the  county  committee  shall 
satisfy  Itself  that  the  applicant  will  be 
engaged  In  the  production  of  rice  on  such 
farm  or,  if  not.  that  he  is  requesting  the 
allocation  of  his  producer  allotment  to 
the  farm  for  the  purpose  of  participating 
in  the  cropland  conversion  and  crop- 
land adjustment  programs.  To  be  con- 
sidered engaged  In  the  E«t)duction  of  rice. 
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the  applicant  shall  meet  the  definition 
of  the  term  "engaged  in  the  production 
of  rice"  as  stated  In  5  730.62(b)(3). 

(e)  Hearing  to  determine  if  a  pro- 
ducer was  engaged  in  the  production  of 
rice.  If  the  county  or  State  committee 
has  reason  to  believe,  after  the  establish- 
ment of  any  farm  allotment  in  accord- 
ance with  this  section,  that  a  producer 
whose  allotment  was  allocated  to  such 
farm  is  not,  or  was  not,  in  fact  engaged 
in  the  production  of  the  rice  crop  pro- 
duced on  the  farm  in  the  year  in  ques- 
tion, a  hearing  shall  be  scheduled  by  the 
county  committee  and  the  producer  shall 
be  invited  to  be  present,  or  to  be  repre- 
sented, at  which  time  he  shall  be  given 
an  opportunity  to  substantiate  his  claim 
that  he  is,  or  was,  engaged  in  the  pro- 
duction of  rice  on  the  farm  as  indicated 
at  the  time  of  filing  his  request  for  the 
allocation  of  this  producer  allotment  to 
the  farm.  A  summary  of  the  evidence 
presented  at  the  hearing  shall  be  fur- 
nished the  State  committee.  If  the 
county  committee,  with  State  commit- 
tee approval,  or  the  State  committee 
finds  that  the  producer  is  not,  or  was 
not,  engaged  in  the  production  of  the 
crop  on  the  farm,  except  where  alloca- 
tion wt|s  made  for  the  purpose  of  par- 
ticipating In  the  cropland  conversion  and 
cropland  adjustment  programs,  the 
county  committee  or  the  State  conmilt- 
tee  shall  recall  the  producer's  allotment 
previously  allocated  to  the  farm  and  ad- 
just the  farm  allotment  accordingly.  The 
county  committee  shall  notify  the  farm 
operator  of  the  revised  farm  allotment. 
The  notice  shall  be  on  an  official  form  and 
shall  be  accompanied  by  a  letter  of  ex- 
planation as  to  the  reason  such  {tction 
wsis  taken  to  reduce  the  farm  allotment. 
A  copy  of  the  notice  and  letter  shall  be 
forwarded  to  all  persons  engaged  in  the 
production  of  rice  on  the  farm.  Any  al- 
lotment recalled  under  this  section  will 
not  be  available  for  apportionment  or 
reallocation  to  any  other  farm. 

(f)  Allocation  limitations.  Notwith- 
standing any  other  provisions  of  this 
section,  approval  shall  not  be  given  to 
a  producer's  request  for  allocation  of  his 
allotment  to: 

(1)  Federally  owned  land  on  which  a 
restricted  lease  prohibiting  the  planting 
of  rice  is  in  effect;  or 

(2)  In  the  case  of  a  producer  who  has 
a  contract  in  effect  under  a  land  use  ad- 
justment program,  any  farm  other  than 
the  farm  on  which  the  producer  has  such 
a  contract  in  effect  unless  he  allocates 
in  the  current  year  to  the  farm  on  which 
the  contract  In  effect,  smaller  of  (1)  his 
producer  aUotment  or  (11)  an  acreage 
equal  to  the  average  of  his  producer  al- 
lotment contribution  to  the  farm  allot- 
ment which  was  planted  during  the 
years  used  to  establish  the  farm's  land 
use  adjustment  program  allotment  or 
base,  or  unless  such  contract  or  agree- 
ment Is  modified  or  terminated  as  pro- 
vided under  regulations  applicable  to  the 
land  use  adjustment  programs. 

(g)  Allocation  across  county  lines.  A 
producer  who  desires  to  allocate  all  or 
any  part  of  his  producer  allotment  to  a 
farm  located  In  a  county  within  the  same 


No.  47— Pt.  I- 


RULES  AND  REGULATIONS 

State  or  administrative  area  of  a  State 
other  than  the  county  in  which  his  pro- 
ducer allotment  was  established  shall  file 
a  request  with  the  county  committee  of 
the  county  in  which  his  producer  allot- 
ment was  established  to  transfer  such 
producer  allotment  to  the  county  in 
which  the  farm  to  which  he  desires  to 
allocate  his  producer  allotment  is  located. 
The  final  date  for  the  filing  of  an  appli- 
cation for  the  transfer  of  producer  allot- 
ment from  one  county  to  another  or  the 
correction  of  an  application  previously 
filed  under  this  paragraph  shall,  except 
as  provided  in  this  paragraph,  be  April 
15  of  the  current  year  for  all  producer 
States  except  the  producer  administra- 
tive area  of  Louisiana  for  which  such 
final  date  shall,  except  as  provided  in 
this  paragraph,  be  April  1  of  the  current 
year.  If  a  producer  who  desires  to  trans- 
fer his  producer  allotment  to  another 
county  is  unable  to  file  an  application  for 
such  transfer  on  or  before  such  date  be- 
cause of  (1)  an  error  on  the  part  of  an 
employee  of  the  county  or  State  com- 
mittee or  (2)  physical  reasons  beyond 
his  control,  an  application  accompanied 
by  his  written  certification  giving  his 
reasons  for  failure  to  file  previously  or 
for  correcting  a  previously  filed  applica- 
tion may  be  accepted  for  further  consid- 
eration. If  the  county  committee,  with 
approval  of  the  State  executive  director, 
determines  from  the  facts  and  circum- 
stances that  the  producer's  failure  to  file 
previously  or  his  reason  for  changing  an 
application  Is  because  of  an  error  on  the 
part  of  an  employee  of  the  county  or 
State  committee,  or  because  of  physical 
reasons  beyond  his  control,  the  applica- 
tion may  be  accepted  as  being  timely 
filed.  Any  application  for  the  transfer  of 
producer  allotment  from  one  county  to 
another  that  is  not  timely  filed  in  ac- 
cordance with  the  provisions  of  this 
paragraph  shall  be  disapproved. 

(h)  Hearing  to  determine  status  of  a 
producer  requesting  allocation  across 
county  lines.  In  any  case  where  an  appli- 
cation for  transfer  of  a  producer  allot- 
ment to  another  county  has  been  ap- 
proved under  paragraph  (g)  of  this  sec- 
tion, and  an  application  to  allocate  such 
transferred  producer  allotment  to  a  farm 
has  been  timely  filed,  the  county  com- 
mittee shall  schedule  a  hearing  and  the 
operator  of  the  farm  to  which  allocation 
is  requested  shall  be  invited  to  be  present. 
Such  operator  shall  satisfy  the  county 
committee  and  the  representative  of  the 
State  committee  that  the  producer  re- 
questing the  allocation  will  be  engaged  in 
the  production  of  rice  on  the  farm  to 
the  extent  shown  on  the  application  for 
allocation.  If  the  application  for  alloca- 
tion is  approved  by  the  county  committee 
and  the  representative  of  the  State  com- 
mittee, the  provisions  of  paragraph  (c) 
of  this  section  shall  apply.  If  the  applica- 
tion for  allocation  Is  disapproved  by  the 
county  committee  or  the  representative 
of  the  State  committee,  the  applicant 
shall  be  notified  in  writing  giving  reasons 
for  disapproval.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph,  if 
the  county  committee  otherwise  has  spe- 
cific knowledge  of  the  applicant's  In- 
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tended  participation  in  the  production  of 
rice  on  the  farm  to  the  extent  indicated 
on  the  application,  the  county  committee 
may  request  the  farm  operator  to  sub- 
mit a  listing  of  the  producers  who  are 
transferring  out-of-county  allotment  to 
his  farm.  The  list  shall  state  each  such 
producer's  allotment  contribution  to  the 
farm  allotment  and  his  interest  in  the 
rice  crop  to  be  produced  on  the  farm.  If 
the  listing  is  acceptable  to  the  county 
committee,  no  hearing  will  be  required 
under  this  paragraph. 

§  730.73  Dcterminalion  of  allotments 
for  farm  to  which  producer  allot- 
ments have  been  allocated. 

The  sum  of  the  allotments  determined 
for  both  old  and  new  producers  that  are 
allocated  to  any  farm  under  §  730.72,  in- 
cluding the  adjustments,  if  any,  as  pro- 
vided for  under  paragraph  (c)  of  such 
section  shall  be  the  allotment  for  the 
farm  for  the  current  year.  The  sum  of  the 
farm  allotments  so  determined  in  any 
producer  State  or  area  shall  not  exceed 
the  State  allotment  for  such  State  or  area 
and  the  acreage,  if  any,  made  available 
from  the  national  reserve  provided  for 
by  section  353(a)  of  the  Act,  minus  any 
balance  which  is  held  in  reserve  for  new 
producers,  appeals,  corrections,  and 
missed  producers, 

§  730.74  Mailing  of  notices  of  allot- 
montfi  for  farms  to  which  producer 
allotments  have  been  allocated. 

An  official  notice  of  the  farm  allotment 
established  for  a  farm  In  accordance  with 
§  730.73  shall  be  mailed  by  the  county 
committee  to  the  operator  of  the  farm 
and  to  all  other  persons  who  will  be  en- 
gaged in  the  production  of  rice  on  such 
farm  in  the  current  year.  A  copy  of  each 
notice  approved  shall  be  kept  freely 
available  in  the  county  office  for  a  period 
of  not  less  than  30  calendar  days.  At  the 
end  of  this  period,  the  copies  of  the  no- 
tices shall  remain  readily  available  for 
further  public  inspection. 

§  730.73  Release  and  reapportionment 
of  producer  rice  allotments. 

(a)  Release.  In  a  producer  State  or 
area,  a  producer  may,  not  later  than  the 
applicable  closing  date,  voluntarily  re- 
lease to  the  county  committee  aU  or  any 
part  of  his  producer  allotment  that  will 
not  be  allocated  to  a  farm  in  the  current 
year,  except  that  the  following  producer 
allotments  shall  not  be  released: 

(1)  Producer  allotment  covered  by  a 
contract  or  agreement  under  the  crop- 
land conversion  and  cropland  adjustment 
program;  and 

(2)  The  allotment  established  for  any 
new  producer.  Any  allotment  released 
shall  be  deducted  from  the  allotment  es- 
tablished for  the  producer,  but  will  be 
regarded  as  having  been  planted  in  the 
current  year  by  the  producer  releasing 
the  allotment  if  the  producer  is  otherwise 
eligible  for  an  old  producer  allotment. 
Any  part  of  a  producer's  allotment  which 
the  producer  does  not  allocate  to  his  farm 
by  reason  of  a  field-size  adjustment  un- 
der S  730.72(c)  shall,  upon  request  of  the 
producer  be  considered  as  released  allot- 
ment under  this  paragraph.  The  closing 
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date  for  releasing  producer  rice  allot- 
ment shaU  be  the  dates  set  forth  in  Part 
731  of  this  subchapter  (37  FR  28124). 

(b)  Request  for  increase.  To  be  eligible 
for  an  increase  in  farm  allotment  from 
released  allotment  a  WTltten  request  must 
be  filed  by  the  applicant  on  or  before  the 
applicable  release  date :  Provided.  That  a 
verbal  request  submitted  on  or  before 
such  date  may  be  accepted  where  the 
coimty  committee  determines  that  the 
applicant  was  prevented  from  making  a 
written  request  by  conditions  beyond  his 
control.  In  either  event,  only  those  farms 
for  which  a  request  is  timely  made  shall 
be  given  consideration  when  reapportion- 
ing released  allotment  to  farms  in  the 
State  or  area. 

(c)  Reapportionment.  Producer  allot- 
ment released  to  the  county  committee  in 
accordance  with  paragraph  (a)  of  this 
section  may  be  reapportioned  by  the 
county  committee  to  other  producers  (old 
or  new)  In  the  same  coimty  by  whom  a 
request  for  increase  in  allotment  has 
been  timely  made.  Apportionments  shall 
be  made  in  amounts  determined  to  be 
fair  and  reasonable  on  the  basis  of  the 
production  of  rice  by  the  producer  during 
the  5  years  immediately  preceding  the 
current  year;  previous  allotments  estab- 
lished for  the  producer;  abnormal  condi- 
tions affecting  acreage;  labor,  water, 
and  equipment  available  for  the  produc- 
tion of  rice;  crop-rotation  practices;  and 
the  soil  and  other  physicsd  factors  af- 
fecting the  production  of  rice.  The  clos- 
ing date  for  reapportionment  of  allot- 
ment released  in  each  producer  State  or 
area  shall  be  the  date  set  forth  in  Part 
731  of  this  subchapter  (37  FR  28124) . 

(d)  Approval  for  State  committee.  The 
release  and  reapportionment  of  allot- 
ments imder  this  section  shall  be  effec- 
tive upon  approval  of  a  representative 
of  the  State  committee. 

§  730.76     Succession  of  inleresi  in  pro- 
ducer allotments. 

(a)  Conditions  for  withdrawal  from 
the  production  of  rice. 

(1)   If  a  producer  dies  or  withdraws 
from  the  production  of  rice,  his  allot- 
ment and  related  history  acreages  dur- 
ing the  applicable  base  period  may  be 
transferred  iinder  the  provisions  of  this 
section  to  another  person  or  persons: 
Provided.  That  if  a  producer  has  a  con- 
tract or  agreement  under  a  land  use  ad- 
justment program  in  effect  on  a  farm 
to  which  he  allocated  rice  allotment  that 
was  planted  during  the  2  years  prior  to 
entering  into  such  contract  or  agree- 
ment and  he  is  currently  receiving  a 
payment  under  such  program,  his  pro- 
ducer rice  allotment  and  related  his- 
tory shall  not  be  available  for  transfer 
xmder  the  provisions  of  this  section  for 
the  duration  of  such  contract  or  agree- 
ment unless  such  contract  or  agreement 
is  modified  or  terminated  as  provided 
under  regulations  applicable  to  the  land 
use  adjustment  programs:  Provided  fur- 
ther. That  a  person  for  whom  a  new 
producer  allotment  is  approved  shall  be 
engaged  in  the  production  of  rice  in  at 
least  four  out  of  the  next  5  years  follow- 
ing approval  before  his  allotment  for 


the  current  year  becomes  available  for 
transfer  imder  the  provisions  of  para- 
graph (b)  (2),  (3).  or  (4)  of  this  section. 

(2)  Each  such  transfer  xmder  this 
section  shall  be  contingent  upon  furnish- 
ing in  writing  on  or  before  April  1  of 
the  current  year  sdl  pertinent  informa- 
tion requested  by  the  county  committee. 
Each  such  transfer  will  be  subject  to  the 
approval  of  the  county  committee  and 
a  representative  of  the  State  committee. 
The  transferor's  signature  date  shown  on 
the  notice  of  withdrawal  shall  be  the 
effective  date  of  the  transfer:  Provided, 
That  the  county  committee  and  a  rep- 
resentative of  the  State  committee  find 
that  the  conditions  applicable  to  the 
transfer  of  allotment  under  this  section 
have  been  met.  If  it  is  found  that  any  of 
the  required  conditions  has  not  been 
met,  the  notice  of  withdrawal  shall  be 
canceled  and  the  interested  producers 
shall  be  so  notified  in  writing  showing 
reasons  for  cancellation  of  the  transfer 
of  allotment. 

(3)  If  a  producer  failed  to  file  an  ap- 
plication for  transfer  of  allotment  and 
related  history  acreage  on  or  before 
April  1  because  of  (i)  physical  reasons 
beyond  his  control,  (ii)  an  ejror  on  the 
part  of  an  employee  of  the  coimty  or 
State  committee,  or  (iii)  failure  of  an 
employee  of  the  county  or  State  com- 
mittee to  furnish,  upon  request,  full  in- 
formation relating  to  transfers,  an  ap- 
plication accompanied  by  his  written 
certification  giving  liis  reasons  for  fail- 
ure to  file  previously  may  be  accepted 
for  further  consideration.  Any  applica- 
tion filed  after  April  1  of  the  current 
year  shall  be  considered  for  approval  in 
the  same  manner  as  applications  for 
the  sJlocation  of  producer  allotment  to 
fauTns  filed  under  the  provisions  of  par- 
agraph (b)  of  730.72. 

(b)  Withdrawal  provisions,  d)  If  a 
producer  dies,  his  current  allotment  and 
related  rice  history  acreage  during  the 
applicable  base  period  shall  be  appor- 
tioned in  whole  or  in  part  among  his 
heirs  or  devisees  according  to  the  extent 
to  which  they  may  continue  or  have  con- 
tinued, his  farming  operations.  The  heirs 
or  devisees,  or  their  representatives,  shall 
furnish  the  county  committee  in  wTiting 
at  the  earliest  possible  date  the  names 
and  addresses  of  the  heirs  or  devisees 
and  the  extent  each  will  continue  the 
farming  operations  of  the  deceased.  The 
percentage  of  the  total  allotment  of  the 
deceased  that  e€w:h  will  receive  shall  be 
determined  on  the  basis  of  the  informa- 
tion furnished  by  the  heirs  or  advisees 
and  any  other  pertinent  information. 
The  rice  liistory  acreages  credited  to 
the  deceased  during  the  applicable  base 
period  shall  be  divided  among  the  heirs 
or  devisees  in  the  same  proportion  that 
the  allotment  is  divided. 

(2)  If  a  producer  withdraws  in  whole 
or  in  part  from  the  production  of  rice  in 
favor  of  a  member  or  members  of  his 
family  who  will  succeed  to  his  fanning 
operations,  that  portion  of  his  current 
allotment  and  related  rice  history  acre- 
age during  the  applicable  base  period  as 
may  be  ascribed  to  such  withdrawal,  may 
be  transferred  to  such  family  member  or 


members.  P\>r  the  purpose  of  paragraph 
(b)  (2)  of  this  section,  a  member  of  the 
transferor's  family  shall  be  limited  to 
the  transferor's  spouse  (including  a  di- 
vorced spouse  if  the  transfer  is  made  in 
connection  with  the  divorce  proceed- 
ings), father,  mother,  brother,  sister, 
son,  daughter,  brother-in-law,  son-in- 
law,  grandson,  granddaughter,  nephew, 
niece,  or  any  other  relative  who  would 
be  entitled  to  succeed  to  the  trans- 
feror's estate  upon  death,  intestate,  ac- 
cording to  the  laws  of  the  State  in  which 
the  transferor  resides.  The  transferor 
shall  furnish  the  county  committee  in 
writing  at  the  earliest  practicable  date, 
the  names  and  addresses  of  the  trans- 
ferees, their  relationship  to  him  and  the 
extent  to  which  he  is  to  be  succeeded  in 
his  farming  operations  by  them.  The  cur- 
rent allotment  and  related  rice  history 
acreages  credited  to  the  transferor  dur- 
ing the  applicable  base  period  shall  be 
divided  among  the  transferor,  when  ap- 
plicable, and  the  transferees  in  accord- 
ance with  the  transferor's  request. 

(3)  (i)  If  a  producer  permanently  with- 
draws from  the  production  of  rice  as  pro- 
vided in  this  sul^pfiragraph  (3) ,  his  allot- 
ment current  at  the  time  of  such  with- 
drawal and  related  rice  history  acreage 
during  the  applicable  base  period  may  be 
transferred  to  another  producer  or  pro- 
ducers who  have  had  previous  rice  pro- 
ducing experience,  provided  the  trans- 
feree or  transferees  acquire,  except  for 
land,  the  transferor's  entire  rice  farming 
operation,  including  rice  production  and 
harvesting  equipment  and  Irrigation 
equipment  not  permanently  attached  to 
the  land,  except  such  equipment  which 
will  be  used  by  the  transferor  for  farm- 
ing operations  other  than  rice  produc- 
tion, as  determined  by  the  county  com- 
mittee with  the  concurrence  of  the  State 
committee.  The  transferor  at  the  earliest 
practicable  date  shall  inform  the  county 
committee  in  writing  of  his  Intention  to 
withdraw  from  the  production  of  rice  and 
the  crop  year  for  which  the  withdrawal 
is  to  become  effective.  He  shall  also  fur- 
nish the  names  and  addresses  of  the  per- 
sons who  wiD  succeed  him  in  his  rice 
farming  operations  and  the  percentage  of 
his  current  allotment  that  each  person 
is  to  receive.  The  related  rice  history 
acreages  credited  to  the  transferor  dur- 
ing the  applicable  base  period  shall  be 
divided  among  the  transferees  in  the 
same  proportions  that  the  allotment  is 
divided.  To  qualify  as- having  had  previ- 
ous rice  producing  experience  as  referred 
to  in  this  subparagraph  (3),  the  trans- 
feree must  have  actually  participated  in 
producing,  harvesting,  and  marketing 
one  or  more  crops  of  rice  as  a  producer. 

(11)  In  order  for  the  transfer  to  remain 
effective,  the  transferee  must  actually 
plant  or  cause  to  be  planted  at  least  90 
percent  of  his  producer  allotment  (after 
release  and  before  reapportionment) .  in- 
cluding the  allotment  determined  on  the 
basis  of  the  rice  history  acreage  acquired 
from  the  transferor,  for  at  least  three 
out  of  the  next  4  years  following  the 
transfer.  If  the  transferee  fails  to  comply 
with  this  minimum  planting  provision, 
the  transfer  shall  become  invalid  and  the 
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county  committee  shall  reduce  the  trans- 
feree's allotment,  for  the  crop  year  im- 
mediately following  the  year  of  such  fail- 
ure, by  the  percentage  that  the  acquired 
acreage  is  of  the  allotment,  Including 
the  acquired  acreage  for  which  there  is 
failure  to  comply,  established  for  the  pro- 
ducer for  the  year  of  acquisition.  The  rice 
history  acreages  credited  to  the  trans- 
feree for  each  year  of  the  period  the 
transfer  was  in  effect  shall  be  reduced 
by  the  same  percentage  that  the  allot- 
ment Is  reduced. 

For  the  purpose  of  paragraph  (b)  (2) 
(ii)  of  this  section,  the  term  transferee 
shall  include  the  person  or  persons  who 
are  the  successor(s)  in  interest  to  the 
transferee's  producer  allotment  under 
paragraphs  (b)  (1),  (2).  and  (4)  of  this 
section,  and  the  successor  corporation 
where  a  corporate  transferee  is  merged 
or  consolidated  with  another  corporation. 

(4)  If  a  partnership  is  dissolved,  the 
partnership's  current  allotment  and  re- 
lated history  of  rice  production  shall  be 
divided  among  the  partners  in  such  pro- 
portion as  agreed  upon  in  writing  by  the 
partners  or  if  the  partners  are  unable  to 
agree,  among  the  partners  in  the  same 
proportion  that  each  partner  had  an  in- 
terest In  the  partnership:  Provided,  That 
If  a  partnership  was  formed  in  a  year 
in  which  allotments  were  In  effect  and  is 
dissolved  In  less  than  three  consecutive 
crop  years  after  the  partnership  became 
effective,  the  allotment  established  for 
the  partnership  and  rice  history  acreage 
credited  to  the  partnership  for  each  of 
the  years  during  its  existence  shall  be 
divided  among  the  partner  in  the  same 
proportion  that  each  partner  contributed 
to  the  allotment  established  for  the  part- 
nership at  the  time  such  partnership  was 
formed  and  the  rice  history  acreage  cred- 
ited to  the  partnership  for  the  remaining 
years  of  the  applicable  base  period  shall 
revert  to  the  person  to  whom  it  was  origi- 
nally credited. 

(c)  Conditions  for  reentry  into  the  pro- 
duction of  rice.  A  producer  who  with- 
draws in  whole  from  the  production  of 
rice  under  the  provisions  of  paragraph 
(b)  (2)  and  (b)  (3)  of  this  section,  or  who 
transfers  his  entire  Interest  in  the  pro- 
duction of  rice  to  the  remaining  part- 
ner (s)  under  the  provisions  of  paragraph 
(b)  (4)  of  this  section  when  the  partner- 
ship is  dissolved,  shall  not  be  eligible  for 
a  producer  allotment  for  any  years  sub- 
sequent to  such  transfer,  except  to  the 
extent  that  he  may  become  eligible  for 
an  allotment  on  the  basis  of  rice  history 
acquired  in  a  year  (subsequent  to  the 
transfer)  for  which  rice  allotments  are 
not  in  effect:  Provided,  That  a  producer 
who  has  withdrawn  from  the  production 
of  rice  as  provided  in  paragraph  (b)  (2) 
or  (4)  of  this  section  may  become  a  rice 
producer  and  reenter  the  production  of 
rice  as  provided  in  paragraph  (b)  (1)  or 
(2)  of  this  section:  Provided,  further. 
That  a  producer  who  has  withdrawn  from 
the  production  of  rice  under  the  provi- 
sions of  paragraph  (b)  (3)  of  this  section 
may  acquire  allotment  and  related  his- 
tory acreage  from  a  partnership  in  which 
he  is  a  partner  when  such  partnership  is 
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dissolved  as  provided  in  paragraph  (b) 
(4)  of  this  section. 

Farm  Allotments  Bases  on  Past  Produc- 
tion OF  Rice  on  Farms 

§  730.77     Report  of  farm  daU. 

In  a  farm  State,  each  producer,  to  the 
extent  that  such  information  is  found 
necessary  and  is  not  already  available  to 
the  county  committee,  shall  furnish  the 
county  committee  of  the  county  in  which 
such  farm  is  located,  information  re- 
quested by  the  coimty  committee  relative 
to  changes  In  operations  or  control  of  the 
farm,  size  of  the  farm,  or  changes  in  the 
acreage  of  cropland  on  the  farm.  Infor- 
mation not  so  furnished  shall  be  deter- 
mined or  appraised  by  the  county  com- 
mittees on  the  basis  of  records  in  the 
county  oCQces,  available  production  and 
sales  records,  and  other  available  infor- 
mation. 

§  730.78      Establishment    of    preliminary 
allotments  for  old  farms. 

(a)  Baste  factors.  In  a  farm  State,  the 
past  production  of  rice  on  farms  and  the 
allotments  previously  established  for  such 
farms;  abnormal  conditions  affecting 
acreage;  land,  labor,  and  equipment 
available  for  the  production  of  rice;  crop- 
ratation  practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  rice  are  the  factors  for  apportioning 
the  State  allotment  among  counties  and 
less  appropriate  reserves,  to  farms  on 
which  history  acreage  has  been  deter- 
mined for  the  farm  in  any  one  or  more 
of  the  5  calendar  years  immediately  pre- 
ceding the  year  for  which  the  allotment 
is  determined.  Taking  these  factors  into 
consideration,  the  county  committee 
shall,  with  the  approval  of  the  State 
committee  or  its  representatives,  estab- 
lish a  rice  allotment  for  the  current  year 
for  each  old  farm  in  the  county  In  ac- 
cordance with  fi  730.79.  Prior  to  estab- 
lishing such  allotments  the  county  com- 
mittee shall  determine  for  each  old  farm 
the  planted  and  considered  planted  acre- 
age of  rice  and  the  rice  history  acreage 
for  the  year  immediately  preceding  the 
year  for  which  the  allotment  is  to  be 
established.  Provided.  That  no  prelimi- 
nary allotment  wiU  be  established  for  a 
farm  when  the  county  committee  deter- 
mines that  the  cropland  on  the  farm  has 
been  retired  from  agricultural  production 
and  was  not  and  could  not  have  been 
acquired  under  the  right  of  eminent  do- 
main by  the  person  or  agency,  if  any, 
that  acquired  it. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  determined 
thereunder,  plus  any  allotment  acreage: 

(1)  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 

(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is: 
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(1)  For  a  farm  consisting  of  federally 
owned  land,  the  allotment  determined 
imder  S  730.79. 

(2)  For  a  farm  other  than  one  con- 
sisting of  federally  owned  land,  the  al- 
lotment determined  under  J  730.79:  Pro- 
vided, That  in  the  current  year  or  either 
of  the  2  preceding  years  the  planted  and 
considered  planted  acreage  for  the  farm 
Is  75  percent  or  more  of  the  allotment 
determined  under  §  730.79  minus  any 
released  acreage  for  such  year. 

(3)  For  a  farm  other  than  one  con- 
sisting of  federally  owned  land  and  when 
the  provisions  of  paragraph  (c)  (2)  of 
this  section  are  not  applicable,  the 
planted  and  considered  planted  acreage 
as  determined  for  the  farm  under  para- 
graph (b)  of  this  section  plus  any 
released  acreage. 

(4)  Notwithstandmg  any  other  provi- 
sions of  this  paragraph  (c) ,  the  rice  his- 
tory acreage  determined  for  any  farm 
shall  not  exceed  the  allotment  deter- 
mmed  under  §  730.79. 

(d)  Recommended  farm  preliminary 
allotment.  If  the  farm  rice  history  acre- 
age as  determmed  under  paragraph  (c) 
of  this  section  is : 

(1)  75  percent  or  more  of  the  allot- 
ment determined  under  §  730.79,  such  al- 
lotment will  become  the  preliminary  al- 
lotment for  the  following  year. 

(2)  Less  than  75  percent  of  the  allot- 
ment determined  under  -5  730.79,  the 
prelimmary  allotment  for  the  following 
year  will  be  the  average  of  the  allotment 
determined  under  S  730.79  £ind  the  farm 
rice  history  acreage  for  the  year  for 
which  the  allotment  is  determined. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  and  the  preliminary  allotment 
does  not  represent  anticipated  plantings 
for  the  current  year  because  of  a 
definitely  established  crop-rotation  sys- 
tem, the  preliminary  allotment  may  be 
adjusted  by  the  county  committee  taking 
mto  consideration  annual  county  appor- 
tionment factors. 

(I)  For  a  farm  due  for  an  increase 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  farm  shall 
not  be  greater  than  the  largest  allot- 
ment established  for  the  farm  during  the 
5-year  base  period. 

(II)  For  a  farm  due  for  a  decrease  un- 
der the  rotation  system,  the  adjusted 
prelimmary  allotment  for  the  farm  shall 
not  be  less  than  the  smallest  allotment 
established  for  the  farm  during  the  5- 
year  base  period. 

§  730.79      Determination     of     allotments 
for  old  farms. 

(a)  Apportioning  allotment.  The  pre- 
liminary allotments  of  rice  determmed 
under  |  730.78.  adjusted  pro  rata  to  the 
county  allotment  minus  the  reserve  of 
not  to  exceed  5  per  centum  of  the  county 
allotment  for  appeals  and  corrections, 
missed  farms,  and  adjustments,  shall  be 
the  allotments  for  old  farms.  If ,  as  a  re- 
sult of  corrections,  the  total  acreage  al- 
lotted to  farms  m  any  county  for  which 
corrections  are  made  is  less  than  the 
total  acreage  originally  allotted  to  such 
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farms,  such  difference  In  acreage  shall 
be  added  to  such  county  reserve  with- 
out regard  to  the  limitation  thereon. 

(b)  Adjustment  for  small  allotments. 
The  allotment  determined  for  any  farm 
under  paragraph  (a)  of  this  section  may 
be  increased  if  the  county  committee 
determines  that  the  allotment  is  smaD 
in  relation  to  allotments  for  other  old 
farms  in  the  county  on  the  basis  of  the 
crop-rotation  practices;  the  land,  labor, 
water,  and  equipment  available  for  the 
production  of  rice  and  the  soil  and  other 
physical  factors  affecting  the  produc- 
tion of  rice:  taking  into  consider- 
ation the  acreage  required  for  the  eco- 
nomic operation  of  the  farm  and  the 
acreage  available  for  such  increases: 
Provided.  That  such  increased  allot- 
ments shall  not  exceed  the  allotments 
determined  for  other  farms  which  are 
similar  with  respect  to  the  factors  set 
forth  above.  The  acreage  used  in  any 
county  for  increasing  allotments  under 
this  paragraph  shall  not  exceed  the  re- 
serve acreage  referred  to  in  paragraph 
(a>  of  this  section. 

(c)  Adjustment  for  inadequate  allot- 
ments. The  allotment  determined  for 
any  farm  xmder  paragraph  <a>  or  (b) 
of  this  section  may  be  incresised  if  the 
coimty  committee  determines  that  such 
allotment  is  inadequate  for  the  farm  be- 
cause of  an  insufficient  coimty  allot- 
ment or  because  rice  was  not  planted  on 
the  farm  during  all  of  the  preceding  5 
years,  taking  into  consideration  the 
land,  labor,  water,  and  equipment  avail- 
able for  the  production  of  rice  and  the 
acreage  required  for  the  economic  op- 
eration of  the  farm:  Provided.  That  the 
total  of  such  increases  in  allotments  un- 
der this  paragraph  shall  not  exceed  the 
acreage  made  available  to  the  county 
from  the  national  reserve  provided  for 
by  section  353  <  a  >  of  the  Act. 

§  730.80      Delerminaliun     of     allulmrnis 
for  new  farniii. 

(a)  Written  application.  In  a  farm 
State  in  which  a  new  farm  reserve  is 
held  the  State  .committee  with  the  as- 
sistance of  the  coimty  committee  shall 
establish  a  rice  allotment  for  the  cur- 
rent year  for  each  eligible  new  farm  ap- 
plication timely  filed  in  writing  by  the 
owner  or  operator  on  or  before  Febru- 
ary 15  of  the  year  for  which  the  new 
farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  own- 
er or  operator.  To  be  eligible  for  an  al- 
lotment as  a  new  farm,  the  operator  or 
owner  shall  timely  file  his  application 
for  an  allotment  and  shall  establish  to 
the  satisfaction  of  the  county  commit- 
tee that: 

(1)  Interest  in  another  farm.  Neither 
the  owner  nor  the  operator  of  the  farm 
covered  by  the  application  owns  or  op- 
erates any  other  farm  in  the  United 
States  for  which  a  rice  allotment  is  es- 
tablished for  the  current  crop  year. 

(2)  Availahility  of  equipment  and 
facilities.  The  operator  owns,  or  other- 
wise has  readily  available,  adequate 
equipment  and  Irrigation  water  neces- 
sary for  the  production  of  rice  on  the 
farm. 


(3>  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  cur- 
rent year  more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products  from 
farming. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in  com- 
puting operator's  income: 

(A)  Income  from  fanning.  Income 
from  farming  shaU  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other  agri- 
cultural products  produced  for  home 
consimiption  or  other  use  on  the  farm. 
Do  not  include  estimated  return  from 
the  production  of  any  requested  new  rice 
farm  base  acreage  allotment. 

(B)  Income  from  non farming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(C)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op- 
erator is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(iii>  Operator  a  corporation.  If  the 
operator  Is  a  corporation,  it  must  have 
no  major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv)  Special  provision  for  lou-income 
farmers.  The  coimty  committee  may 
waive  the  income  provisions  in  this  sec- 
tion provided  the  county  committee  de- 
termines that  the  farm  operator's  in- 
come, from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre- 
sentative approves  such  action.  In  waiv- 
ing the  Income  provisions  the  county 
committee  must  exercise  good  judgment 
to  see  that  such  determination  is  rea- 
sonable in  the  light  of  all  pertinent  fac- 
tors, and  that  this  special  provision  is 
made  applicable  only  to  those  who  qual- 
ify. In  making  such  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
famUy  off-farm  income,  number  of  de- 
pendents, and  other  factors  affecting  the 
individual's  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
his  family. 

(c)  Eligibility  requirements  for  the 
farm.  The  eligibility  requirements  for 
the  farm  are  as  follows : 

<1)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  rice  produc- 
tion. 

(2)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  rice  acreage 


allotment  because  the  owner  did  not  des- 
ignate an  6dlotment  for  such  land  when 
the  parent  farm  was  reconstituted  pur- 
suant to  Part  719  of  this  chapter  shall 
not  be  eligible  for  a  new  rice  acreage  al- 
lotment for  a  period  of  5  years  begin- 
ning with  the  year  in  which  the  recon- 
stitution became  effective. 

(3)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency  hav- 
ing the  right  of  eminent  domain  for 
which  the  entire  rice  acreage  allotment 
was  pooled  pursuant  to  Part  719  of  this 
chapter,  which  is  subsequently  returned 
to  agricultural  production  shall  not  be 
eligible  for  a  new  rice  acreage  allotment 
for  a  period  of  5  years  from  the  date  the 
former  oM/ner  was  displaced. 

(d)  Individual  farm  allotment  limita- 
tions. The  allotment  determined  for  any 
new  farm  shall  not  exceed  the  smallest 
of  (1)  the  preliminary  allotment  estab- 
lishment §  730.78  for  old  rice  farms  in 
the  county  which  are  similar  except  for 
the  acreage  planted  to  rice  on  such  farms 
during  the  base  period,  (2)  the  allot- 
ment requested  by  the  applicant,  or  <3) 
the  acreage  of  rice  intended  to  be  planted 
on  the  farm  in  the  current  year;  Pro- 
vided. That  If  the  acreage  planted  to  rice 
on  the  farm  in  the  current  year  is  less 
than  75  percent  of  the  allotment  estab- 
lished under  this  section,  the  allotment 
for  the  farm  shall  be  reduced  to  the  acre- 
age sictually  planted  to  rice  on  the  farm. 
The  acreage  resulting  from  any  such  al- 
lotment reduction  in  each  county  shall 
be  transferred  for  accounting  purposes 
to  the  reserve  for  appeals  and  correc- 
tions, missed  farms,  and  adjustments  as 
provided  for  under  §  730.79. 

(e)  Total  new  farm  allotments  limited 
to  reserve.  The  sum  of  all  new  farm  al- 
lotments established  in  any  State  or  area, 
as  applicable,  in  accordance  with  the 
provisions  of  this  secti(Hi  shall  not  exceed 
the  reserve  made  available  by  the  State 
committee  for  new  farms  in  the  State  or 
area,  as  applicable,  and  such  reserve  shall 
not  exceed  3  percent  of  the  applicable 
State  or  area  allotment.  Any  part  of  such 
reserve  that  is  not  used  for  the  establish- 
ment of  new  farm  allotments  shall  re- 
main in  the  new  farm  reserve  for  the 
current  year  and  may  not  be  used  for 
any  other  other  purpose. 

(f)  No  State  or  area  reserve.  Requests 
for  new  farm  allotments  shall  not  ac- 
cepted for  any  year  for  a  State  or  area 
for  which  no  new  farm  reserve  has  been 
held  by  the  State  committee. 

(g)  Cancellation  of  new  rice  farm  al' 
lotment  for  misrepresentation.  If  a  new 
farm  allotment  is  established  and  it  Is 
later  determined  by  the  county  com- 
mittee that  the  applicant  unknowingly 
furnished  incomplete  or  inaccurate  in- 
formation the  allotment  shall  be  can- 
celed, effective  for  the  next  crop  year.  If 
it  is  determined  that  the  applicant 
knowingly  furnished  incomplete  or  in- 
accurate information  and  the  State  com- 
mittee concurs  in  the  county  committee 
determination,  the  allotment  shall  be 
canceled  as  of  the  date  Issued.  The  ap- 
plicant shall  be  notified  of  the  action 
taken  in  either  case. 
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§  730.81  Mailing  of  rarm  allotment 
notices. 

Notice  of  the  f&rm  allotment  shall  be 
mailed  to  the  operator  of  the  farm  and 
to  each  other  producer  on  the  farm  who 
will  have  an  Interest  in  the  rice  crop  on 
the  farm  In  the  current  year.  Such  no- 
tice shall  besu-  the  actuaJ  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  affixed  by  a  county  committeeman  or 
by  an  employee  of  the  county  office.  In- 
sofar as  practicable,  all  allotment  notices 
in  the  county  shall  be  mailed  on  the  same 
date  and  in  time  to  be  received  prior  to 
the  date  on  which  the  referendum  to  de- 
termine whether  farmers  favor  or  oppose 
farm  marketing  quotas  will  be  held.  A 
copy  of  each  such  notice  approved  shall 
be  kept  freely  available  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  At  the  end  of  such  period, 
the  copies  of  the  notices  shall  remain 
readily  available  for  further  public 
inspection. 

§  730.82  Allotment  for  farms  divided 
or  combined. 

The  allotment  determined  for  a  farm 
shall,  if  there  is  a  division  or  combina- 
tion, be  apportioned  in  accordance  with 
Part  719  of  this  chapter,  Reconstitution 
of  Farms,  Allotments,  and  Bases. 

§  730.83  Farms  removed  from  agricul- 
tural production  because  of  acquisi- 
tion by  Federal,  State,  or  other 
aieency  having  right  of  eminent 
domain. 

The  allotment  determined  for  a  farm 
shall,  if  the  farm  Is  acquired  for  any 
purpose  other  than  for  the  continued 
production  of  allotted  crops  by  any  Fed- 
eral, State,  or  other  agency  having  the 
right  of  eminent  domain,  become  avail- 
able for  use  in  providing  allotments  for 
other  farms  owned  by  the  owner  so  dis- 
placed, and  such  apportionment  shall  be 
made  in  accordance  with  Part  719  of  this 
chapter,  Reconstitution  of  Farms,  Allot- 
ments, and  Bases. 

§  730.84  Release  and  reapportionment 
of  farm  rice  allotments. 

(a)  Release.  In  a  farm  State  or  area, 
the  operator  of  the  farm,  may  not  later 
than  the  applicable  closing  date,  volun- 
tarily release  to  the  county  committee  all 
or  any  part  of  the  farm  allotment  that 
will  not  be  planted  in  the  current  yesur, 
except  that  the  following  farm  allot- 
ments shall  not  be  released: 

( 1 )  Farm  allotment  covered  by  a  con- 
tract or  Eigreement  under  the  cr(H>land 
conversion  and  cropland  adjustment 
programs; 

(2)  The  allotment  established  for  any 
new  farm; 

(3)  The  allotment  established  for  any 
farm  consisting  solely  of  federally  owned 
land  with  a  restrictive  lease  prohibiting 
the  planting  of  rice;  and 

(4)  The  allotment  for  any  farm  f6r 
which  the  f  armowner  has  filed  a  written 
objection  to  the  release  at  the  office  of 
the  county  cwnmlttee  prior  to  the  re- 
lease closing  date. 
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In  the  case  of  a  pooled  allotment  estab- 
lished for  a  farm  acquired  under  the 
right  of  eminent  domain,  the  displaced 
owner  may  release  such  allotment.  Any 
allotment  released  shall  be  deducted  from 
the  allotment  established  for  the  farm, 
but  will  be  regarded  as  having  been 
planted  in  the  current  year  if  the  farm 
is  otherwise  eligible  for  an  old  farm 
allotment.  The  closing  date  in  each  farm 
State  or  area  for  releasing  farm  rice  al- 
lotment shall  be  the  date  set  forth  in 
Part  731  of  this  subchapter  (37  FR 
28125) . 

(b)  Request  for  increase.  To  be  eligible 
for  an  increase  in  farm  allotment  from 
released  allotment  a  written  request 
must  be  filed  by  the  applicant  on  or  be- 
fore the  applicable  release  date:  Pro- 
vided, That  a  verbal  request  submitted 
on  or  before  such  date  may  be  accepted 
where  the  county  committee  determines 
that  the  applicant  was  prevented  from 
making  a  written  request  by  conditions 
beyond  his  control.  In  either  event,  only 
those  farms  for  which  a  request  is  time- 
ly made  shall  be  given  consideration 
when  reapportioning  released  allotment 
to  farms  in  the  State  or  area. 

(c)  Reapportionment.  Farm  allot- 
ment released  to  the  county  committee 
in  accordance  with  paragraph  (a)  of  this 
section  may  be  reapportioned  by  the 
county  committee  to  other  farms  (old  or 
new)  in  the  same  county  for  which  re- 
quests for  Increases  in  allotments  have 
been  timely  made.  Reapportionments 
shall  be  made  in  amounts  determined  to 
be  fair  and  reasonable  on  the  basis  of  the 
production  of  rice  on  the  farm  during 
the  5  years  immediately  preceding  the 
current  year;  previous  allotments  estab- 
lished for  the  farm;  abnormal  conditions 
affecting  acreage;  land,  labor,  water,  and 
equipment  available  for  the  production 
of  rice;  crop-rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice.  The  closing  date 
for  reapportionment  to  farms  of  allot- 
ment released  in  each  farm  State  or  area 
shall  be  the  dates  set  forth  in  Part  731  of 
this  subchapter  (37  FR  28124) . 

(d)  Approval.  The  release  and  reap- 
portionment of  allotments  imder  this  sec- 
tion shall  be  effective  upon  approval  of  a 
representative  of  the  State  committee. 

Miscellaneous 

§  730.85    Right  to  appeal  farm  allotment. 

(a)  Marketing  quotas  in  effect.  If 
marketing  quotas  are  in  effect  for  the 
current  year,  any  producer  who  is  dis- 
satisfied with  the  farm  rice  allotment 
established  for  the  farm  on  which  he  will 
be  engaged  in  the  production  of  rice  in 
the  current  year  may  appeal  such  farm 
allotment  in  accordance  with  Part  711  of 
this  chapter.  Marketing  Quota  Review 
Regulations,  and  any  amendments 
thereto. 

(b)  Marketing  quotas  not  in  effect.  If 
marketing  quotas  are  not  In  effect  for  the 
current  year,  any  producer  who  Is  dis- 
satisfied with  the  farm  rice  allotment 
established  for  the  farm  on  which  he 
will  be  engaged  in  the  production  of  rice 
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in  the  current  year  may  request  recon- 
sideration of  such  farm  £illotment  in  ac- 
cordance with  Part  '780  of  this  chapter. 
Appeal  Regulations,  and  any  amend- 
ments thereto. 

§  730.86      Applicabilii>'  of  regulations. 

(a)  Coverage.  The  regulations  in  this 
subpart  shall  govern  the  establishment 
of  farm  and  producer  rice  allotments  in 
connection  with  the  marketing  quota  and 
price  support  programs  for  the  current 
year. 

(b)  Contingency.  The  regulations  in 
this  subpart  are  contingent  upon  the  an- 
nual proclamation  of  a  national  Eicreage 
allotment  of  rice  for  the  current  year  by 
the  Secretary  pursuant  to  section  353  of 
the  Act. 

§  730.87      Approval     of     reporting     and 
recordkeeping  requirements. 

The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been 
approved  by,  and  subsequent  reporting 
and  recordkeeping  requirements  will  be 
subject  to  the  approval  of  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Effective  date:  March  8, 1974. 

Signed  at  Washington,  D.C.  on  Febru- 
ary 27, 1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.74-6382  Piled  3-7-74;8:45  am] 


[Lemon  Reg.  6291 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  10-16. 
1974.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemwis  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemcKis,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.929      Lemon  Regulation  629. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  Eigreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  tinder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
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hereby  found  that  the  limitatiOTi  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committe  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  about 
unchanged  from  last  week — strong  on 
200's  and  smaller  lemons,  with  continued 
improvement  on  140"s  and  larger  sizes. 
Average  f.o.b.  price  was  $5.51  per  carton 
tiie  week  ended  March  2,  1974  corapajed 
to  $5.38  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  120  cars 
were  unchanged  from  last  week. 

(ii)  Having  considered  the  i-ecommen- 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  vmtil  30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  clrcumst€inces,  for  preparaticm  for 
such  effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;     Interested     persons     were 
afforded  an  opportimity  to  submit  Infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.    Such   committee   meeting    was 
held  <»  March  5,  1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 


10. 1974,  through  March  16, 1974,  Is  here- 
by fixed  at  230,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  March  6, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
|PR  Doc.74-5556  FUed  3-7-74:8:45  am] 


[Navel  Orange  Reg.  315) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  8- 
14, 1974.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Oi-der 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel  or- 
anges, the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
txuns  to  the  parity  price  for  Navel  or- 
anges. 
§  907.615     Navel  Orange  Rr^laiion  313. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regiilatlng  the  handhng  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  foimd 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
orsuiges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensiling  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

<1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  unsettled. 
Prices  f.o.b.  averaged  $3.67  a  carton  on 


a  reported  sales  volume  of  1,505  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.77  per  carton  and  sales 
of  1,381  carlots  a  week  earlier.  Track 
and  roUing  supplies  at  712  cars  were 
down  50  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  tifter  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBclent, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  orariges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  for  regulation  to- 
gether with  Its  supporting  information 
has  been  submitted  by  the  committee, 
however,  the  Secretary  has  modified  the 
recommendation  to  provide  for  the  ship- 
ment of  a  greater  quantity  of  Navel 
oranges,    retaining   the    same   effective 
date,  and  such  information  is  being  dis- 
seminated among  handlers  of  such  Navel 
oranges;  it  is  necessary,  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  5,  1974. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  8,  1974.  through  March  14,  1974, 
are  hereby  fixed  as  follows: 

(1)  District  1:  1.575,000  cartons; 
(11)   District  2:  175.000  cartons; 

( Hi)  District  3 :  Unlimited  movement. " 

(2)  As  used  In  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

•<Secs.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-«74) ) 

Dated:  March  7, 1974. 

Charles  R.  Bhader. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul' 
tural  Marketing  Service. 
(FR  Doc.74-6625  Piled  3-7-74;  11:36  am] 
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Th»«  ••ctlon  of  the  FEDERAL  REGISTER  contains  notice*  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


D 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  162  ] 

CERTAIN    INDIAN    RESERVATION    ROADS 
AND  BRIDGES 

Proposed  Construction  and  Maintenance 

This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FR  13938) . 

Notice  Is  hereby  given  that  It  Is  pro- 
posed to  revise  §J  162.1  through  162.9 
of  Part  162,  Subchapter  O,  Chapter  I, 
of  Title  25  of  the  Code  of  Federal  Regu- 
lations. This  revision  is  proposed  pursu- 
ant to  the  authority  contained  in  the 
Act  of  May  26,  1928  (45  Stat.  750,  25 
U.S.C.  318a) . 

The  purpose  of  the  revision  is  to  up- 
date the  regulations  for  constructing 
roads  by  the  Bureau  of  Indian  Affairs. 
Significant  items  are  as  follows: 

1.  Section  162.2  is  revised  to  include 
the  new  definition  of  "Indian  Reserva- 
tion Roads  and  Bridges"  as  set  forth  in 
the  1973  Federal-Aid  Highway  Act.  Also 
included  is  the  new  title  of  the  Indian 
Road  System  which  is  the  "Federal-Aid 
Indian  Road  System"  as  agreed  to  by  a 
Memorandum  of  Agreement  between  the 
Bureau  of  Indian  Affairs  and  the  Fed- 
eral Highway  Administration. 

2.  Section  162.4a  is  added  to  describe 
the  procedure  for  selecting  road  projects 
to  be  constructed  under  the  regulations 
of  this  part. 

3.  Section  162.5  is  revised  to  clarify  the 
procedures  for  obtaining  the  necessary 
right-of-way  for  roads  constructed  under 
the  regulations  in  this  part. 

4.  Section  162.5a  is  added  to  clarify 
the  authority  for  performing  road  con- 
struction and  road  maintenance  work"  by 
the  force  account  method. 

5.  The  material  in  §  162.6  is  added  to 
set  forth  the  Bureau's  policy  for  main- 
taining roads  on  Indian  lands. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  revision  to 
the  Commissioner,  Bureau  of  Indian  Af- 
fairs, Washington,  D.C.  20245,  on  or  be- 
fore AprU  8, 1974. 

A  proposal  to  revise  1 162.2  was  pub- 
lished on  page  3958  of  the  January  31, 
1974,  Federal  Register  (39  FR  3958). 
The  purpose  of  this  proposed  revision  was 
to  provide  a  definition  of  the  term 
"Superintendent"  as  used  In  the  regula- 
tions.   The    public    waji    given    until 


March  4,  1974.  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  revision  to  the  Com- 
missioner. Bureau  of  Indian  Affairs.  The 
proposed  revision  of  adding  the  defini- 
tion of  the  term  "Superintendent"  S  162.2 
has  been  included  in  the  proposed  revi- 
sion of  S  162.2  given  below.  Therefore, 
the  deadline  for  the  public  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  revision  to 
add  the  definition  of  the  term  "Super- 
intendent" to  S  162.2  is  extended  to  on 
before  April  8, 1974. 

It  is  proposed  to  add  a  new  subhead- 
ing "Construction  and  Maintenance  of 
Roads"  and  to  revise  §§  162.1-162.9  of 
Part  162,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  162 — ROADS  OF  THE  BUREAU  OF 
INDIAN   AFFAIRS 

CONSTBDCTION   AND  MAINTENANCE  OF  ROAOS 

Sec. 

162.1  Purpose. 

162.2  Definitions. 

162.3  Construction   and   Improvement. 

162.4  Approval  of  road  construction  activ- 

ities. 
162.4a    Selection  of  road  construction  proj- 
ects. 

162.5  Right-of-way. 

162.5a  Emplojrment  of  Indians. 

162.6  Maintenance  of  Indian  roads. 
162.6a  Contributions   from   tribes. 

162.7  Cooperation  with  States. 

162.8  Use  of  roads. 

162.9  Roadless  and  wild  areas. 
AtJTHOKrrT:  Act  of  May  26,  1928  (45  Stat. 

750.  25  VS.C.  318a) 

Construction  and  Maintenance  of 
Roads 

§  162.1      Purpose. 

The  regulations  in  this  part  govern 
the  planning,  design,  construction,  main- 
tenance and  general  administration  of 
certain  Indian  reservation  roads  and 
bridges. 


§  162.2     Definitions. 

As  used  in  this  part : 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Superintendent"  means  the 
Agency  Superintendent  at  all  locations 
with  the  exception  that  at  the  Navajo 
Reservation  this  term  shall  mean  the 
Area  Director  or  his  designated  repre- 
sentative. 

(c)  "State"  means  a  state  or  territory 
or  political  subdivision  thereof. 

(d)  "Indian  Reservation  Roads  and 
Bridges"  means  roads  and  bridges  that 
are  located  within  or  provide  access  to 
an  Indian  reservation  or  Indian  trust 


land  or  restricted  Indian  land  which  is 
not  subject  to  fee  title  alienation  with- 
out the  approval  of  the  Federal  Govern- 
ment, or  Indian  and  Alaska  Native  vil- 
lages, groups  or  communities  in  which 
Indians  and  Alaskan  Natives  reside, 
whom  the  Secretary  of  the  Interior  has 
determined  are  eligible  for  services  gen- 
erally available  to  Indians  under  Federal 
laws  specifically  applicable  to  Indians. 

(23  U.S.C.  101) 

(e)  "Indian  and  Alaskan  Native  vil- 
lages, groups  or  commimities  in  which 
Indian  or  Alaska  Natives  reside"  means 
villages,  groups  or  communities  or  por- 
tions of  villages,  groups  or  communities 
in  which  the  majority  of  the  residents 
are  Indians  or  Alaska  Natives. 

(f)  "Federal- Aid  Indian  Road  System" 
means  those  Indian  reservation  roads 
and  bridges  for  which  no  other  Federal- 
aid  funds  are  available  and  that  are 
jointly  designated  by  the  Bureau  of  In- 
dian Affairs  and  the  Federal  Highway 
Administration. 

§  162.3      Conglruction  and  improvement. 

Subject  to  the  availability  of  appro- 
priations therefor  and  any  other  contri- 
bution of  State  or  Indian  tribal  funds, 
the  Secretary  shall  plan,  survey,  design 
and  construct  roads  on  the  Federal-Aid 
Indian  Rosul  System  to  provide  an  ade- 
quate system  of  road  facilities  on  Indian 
lands. 

§  162.4     Approval   of   road  construction 
activities. 

The  Secretary  of  Transportation  or 
his  authorized  representative  shall  ap- 
prove the  location,  type,  and  design  of 
all  projects  for  Indian  reservation  roads 
and  bridges  before  any  construction  ex- 
penditures are  made.  All  such  construc- 
tion shall  be  under  the  general  supervi- 
sion of  the  Secretary  of  Transportation 
or  his  authorized  representative. 

(23  U.S.C.  208) 

§  162.4a      Selection  of  road  ronslruclion 
projects. 

Bureau  of  Indian  Affairs  road  engi- 
neers responsible  for  the  planning,  sur- 
veys and  design  shall  keep  tribal  roads 
of&cials  informed  of  all  technical  infor- 
mation relating  to  the  project  alterna- 
tives of  proposed  road  developments.  The 
Secretary  shall  recommend  to  the  tribe 
those  proposed  road  projects  having  the 
greatest  need  as  determined  by  the  com- 
prehensive transportation  analysis.  Sub- 
ject to  the  approval  of  the  Secretary,  the 
annual  selection  of  road  projects  for  con- 
struction shall  be  performed  by  tribes. 
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Roads  serving  private  homes,  private  sec- 
tarian schools,  or  any  other  similar  non- 
public roads  are  not  eligible  for  construc- 
tion under  this  part. 

§  162.3      Right-of-way. 

(a>  The  procedures  for  obtaining 
permission  to  survey  and  for  granting 
any  necessary  right-of-way  are  gov- 
erned by  Part  161  of  this  chapter.  Tri- 
bal consent  as  required  under  S  161.3(a> 
of  this  chapter  may  be  by  public  dedi- 
cation where  proper  tribal  authority  ex- 
ists. Before  any  work  is  imdertaken  for 
the  construction  of  road  projects,  the 
Secretary  shall  obtain  the  written  con- 
sent of  the  Indian  landowners.  Where 
an  Indian  has  an  interest  in  tribal  land 
by  virtue  of  being  an  authorized  user  of 
tribal  lands,  such  consent  shall  be  ob- 
tained from  both  the  authorized  user 
and  the  Indian  tribe.  The  right-of-way 
easements  are  to  be  on  a  form  approved 
by  the  Secretary. 

(b)  If  It  appears  that  the  road  might 
be  transferred  to  the  tribe,  the  county 
or  the  state  within  10  years,  then  be- 
fore such  construction  is  undertaken, 
right-of-way  easements  for  the  project 
shall  be  obtained  in  favor  of  the  Uriited 
States,  its  successors  and  assigns,  with 
the  right  to  construct,  maintain,  and  re- 
pair improvements,  thereon  and  there- 
over, for  such  purposes  and  with  the 
further  right  in  the  United  States,  Its 
successors  and  assigns,  to  transfer  the 
right-of-way  easements  by  assignment, 
grant  or  otherwise. 

§  162.5a      EniploynM-m  of  Indians. 

The  Indian  road  program  shall  be  ad- 
ministered In  such  a  way  as  to  provide 
training  and  employment  of  Indians. 
The  Secretary  may  contract  with  tribes 
and  Indian-owned  construction  com- 
panies, or  the  Secretary  may  purchase 
materials,  obtain  equipment  and  employ 
Indian  labor  In  the  construction  and 
maintenance  of  roads. 
(36  Stat.  861;  78  Stat.  241,  253;  78  Stat.  267) 
g  162.6     Maintenance  of  Indian  roads. 

The  administration  and  maintenance 
of  Indian  roads  is  basically  a  function 
of  the  local  Giovemment.  Subject  to  the 
availability  of  funds,  the  Secretary  shall 
administer  and  maintain,  or  may  con- 
tract with  the  local  tribal  government 
for  the  administration  and  maintenance 
of,  approved  roads  on  the  Federal-Aid 
Indian  Road  System.  Road  maintenance 
funds  may  also  be  used  to  maintain 
roads  not  on  the  Federal-Aid  Indian 
Road  System:  Provided.  That  such 
roads  meet  the  definition  of  "Indian 
reservation  roads  and  bridges"  and  are 
approved  by  the  Secretary. 

§  162.6a      Contribution*  from  trihrn. 

The  Secretary  may  enter  Into  agree- 
ments with  an  Indian  tribe  for  a  contri- 
bution from  Its  tribal  funds  for  the  con- 
struction or  maintenance  of  roads 
governed  by  regulations  of  this  part. 
However,  the  tribe  must  be  able  to  make 
such  contributions  without  xmdue  Im- 


pairment of  the  necessai-y  tribal  fimc- 
tions. 

§  163.7     Cooperation  with  Suies. 

As  the  construction  and  maintenance 
of  roads  by  a  State  is  normally  financed 
from  revenues  collected  from  gasoline 
taxes  to  which  Indians  are  subject,  the 
Secretary  may  enter  into  an  agreement 
with  the  state  of  jurisdiction  for  co- 
operation in  the  construction  of  roads 
and  for  participating  in  the  mainte- 
nance of  roads,  especially  so  at  those  lo- 
cations where  road  projects  serve  non- 
Indian  land  as  well  as  Indian  land. 

(23  U.S.C.  208d;  23  U.S.C.  308a) 

§  162.8      Use  of  roads. 

Roads  subject  to  the  regulations  In 
this  part  shall  be  open  for  free  public 
use.  When  required  for  public  safety, 
fire  prevention  or  suppression,  or  fish 
or  game  protection,  or  to  prevent  dam- 
age to  imstable  roadbed,  the  Secretary 
may  close  them  to  public  use. 

§162.9      Roadless  and  wild  arrus. 

Roads  passable  to  motor  transporta- 
tion shall  not  be  constructed  under  the 
regulations  in  this  part  within  the 
boundaries  of  the  roadless  and  wild 
areas  established  in  Part  163  of  this 
chapter. 

Morris  Thompsok, 
Commissioner  of  Indian  Affairs. 

March  4, 1974. 
[FR  Doc.74-5395  Piled  3-7-74:8:45  am  J 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1030  ] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Proposed  Temporary  Revision  of 
Shipping  Percentage 

Notice  is  hereby  given  that,  pui-suant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
provisions  of  8  1030.11(b)(6)  of  the 
order,  the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  month  of  March  1974. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  revision  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or  be- 
fore March  13,  1974.  All  documents  filed 
should  be  in  quadruplicate. 

All  written  submisions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping  percentage 
of  20  percent  set  forth  In  §  1030.11(b)  (4) 
that  is  applicable  during  the  months  of 


January,  February  and  March  to  a  plant 
that  was  a  pool  plant  during  each  of  the 
preceding  months  of  August  through 
December;  and  In  5  1030.11(b)  (7)  (Ui),  ' 
the  shipping  requirement  of  10  percent 
applicable  to  each  plant  in  a  unit  of  two 
or  more  plants  (as  defined  in  5 1030.11 
(b)  (7) )  during  the  months  of  January, 
February  and  March.  Pursuant  to  the 
provisions  of  §  1030.11(b)  (6)  the  supply 
plant  shipping  percentages  set  forth  in 
§  1030.1Kb)  (4)  and  S  1030.11(b)  (7)  (Hi) 
shall  be  increased  or  decreased  by  up  to 
10  percentage  points  during  the  months 
of  August-March,  If  necessary  to  obtain 
needed  shipments  or  to  prevent  uneco- 
nomic shipments. 

Central  Milk  Sales  Agency  (CMSA) ,  a 
group  of  cooperative  associations  repre- 
senting over  75  percent  of  the  producers 
supplying  the  Chicago  Regional  market, 
requested  that  the  Director  of  the  Dairy 
Dlvlsi(m  Investigate  the  need  to  reduce 
the  supply  plant  shipping  percentage  for 
the  month  of  March  1974.  CMSA  states 
that  a  downward  revision  of  10  per- 
centage points  In  the  supply  plant  ship- 
ping percentage  and  in  the  shipping  per- 
centage applicable  to  Individual  plants 
within  a  unit  is  necessary  to  prevent  un- 
economic shipments  of  milk  during  the 
month  of  March  1974. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por- 
tion of  their  milk  suppUes  from  supply 
plants,  since  about  80  percent  of  the 
market's  milk  supply  Is  assembled  at  sup- 
ply plants.  In  recent  months,  however, 
Class  I  sales  have  been  significantly  below 
a  year  ago.  In  January,  for  instance,  pro- 
ducer milk  pooled  as  Class  I  was  more 
than  4  percent  below  January  1973.  Thus, 
there  is  a  reduced  demand  for  such  sup- 
ply plant  milk  In  Class  I  use  and  a  re- 
ductl(Hi  In  required  shipments  may,  ac- 
cordingly, be  appropriate. 

CMSA  estimates  that  shipments  of 
milk  from  supply  plants  to  distributing 
plants  in  February  are  16.9  percent  below 
such  shipments  In  January,  and  are  more 
than  26  percent  below  such  shipments  In 
February  1973.  It  Is  expected,  therefore, 
that  the  percentage  of  supply  plant  milk 
needed  to  be  shipped  to  distributing 
plants  from  many  supply  plajits  during 
March  1974  will  be  less  than  the  required 
20  percent. 

A  reduction  In  the  required  shipments 
of  supply  plant  milk  during  the  month  of 
March  would  allow  greater  flexibility  in 
obtaining  milk  as  among  supply  plants 
In  the  market  and  may  prevent  uneco- 
nomic movements  of  milk  merely  for  pur- 
poses of  pool  plant  qualification. 

Therefore,  It  may  be  appropriate  to 
reduce  the  aforementioned  pool  supply 
plant  shipping  percentages  for  the  month 
of  March  1974  to  prevent  uneconomic 
shipments. 

Signed  at  Washington,  D.C,  on: 
March  6,  1974. 

H.    L.    POREST. 

Director,  Dairy  Division. 
[PR  Doc.74-B6«3  PUed  »-7-74;9:84  ftm) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  146, 164  ] 

CERTinCATION  OF  ANTIBIOTICS  AND  IN- 
SULIN; FINANCIAL  RESPONSIBILITY 
OF  AGENTS 

Notica  of  Proposed  Rule  Making 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  provides  for  the  collection  of  fees 
necessary  to  provide,  equip,  and  maintain 
an  adequate  certification  service  with 
respect  to  insulin  (21  U.8.C.  356)  and 
antibiotic  drugs  (21  U.S.C.  357).  Regula- 
tions promulgated  under  this  act  specify 
the  marmer  in  which  such  fees  shall  be 
collected  and  establish  fees  for  the  vari- 
ous services  necessary  for  certification  of 
Insulin  (21  CFR  164.10)  and  antibiotics 
(21  CFR  146.8) .  Occasionally  the  amount 
of  advance  fee  payment  estimated  for 
certification  services  is  insufficient  to 
cover  the  actual  services  required  for  the 
certification  procedures.  With  respect  to 
requests  for  certification  from  foreign 
manufacturers,  the  Food  and  Drug  Ad- 
ministration has  on  rare  occasions  found 
It  difficult  to  collect  cCTtificatlon  fees 
where  the  firm  goes  out  of  business  or 
otherwise  discontinues  certification  serv- 
ices. Since  regulations  pertaining  to  the 
certification  of  Insulin  and  antibiotics 
(21  CFR  164.2(a)  and  146.2(a),  respec- 
tively) specify  that  requests  for  certifica- 
tion from  a  foreign  manufacturer  be 
signed  by  such  manufactm^r  and  by  an 
agent  of  such  manufacturer  who  resides 
In  the  United  States,  Commissioner  of 
Food  and  Drugs  proposes  that  such  an 
agent  be  financially  responsible  for  cer- 
tification services  debts  of  the  firm  he 
represents. 

In  order  to  serve  notice  to  foreign 
manufacturers  and  their  agents  regard- 
ing financial  responsibility,  the  Commis- 
sioner proposes  to  amend  Parts  146  and 
164  (21  CFR  146  and  164)  to  specify  that 
authorized  agents  of  foreign  manufac- 
turers will  be  held  accountable  for  all 
outstanding  certification  fees  Incurred  by 
the  foreign  manuf swjturer. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  506,  507,  55  Btat.  851.  as 
amended,  59  Stat.  463,  as  amended;  (21 
U.S.C.  356,  357))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  it  Is  proposed  that  Parts  146  and 
164  be  amended  as  follows : 

1.  In  J  146.2(a)  by  adding  thereto  a 
new  sentence  as  follows : 

§  146.2  Requests  for  rertificution,  cljeok 
tests  and  assays,  and  workinfc  stand- 
ards; information  and  samples  re- 
quired. 

(a)  •  •  •  The  agent  will  be  held  ac- 
countable for  all  outstanding  certifica- 
tion fees  Incurred  by  the  foreign  manu- 
facturer he  represents,  and,  in  signing 
the  request  for  certification,  the  agent 
agrees  to  be  financially  responsible  for 
any  certification  debts  so  incurred. 
•  •  •  •  • 

2.  In  i  164.2(a)  by  adding  thereto  a 
Dew  sentence  as  follows: 
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§  164.2  Requests  for  certification; 
samples;  storage;  approvals  prelim- 
inary to  certification. 

(a)  •  •  •  The  agent  will  be  held  ac- 
countable for  all  outstanding  certifica- 
tion fees  Incvured  by  the  foreign  manu- 
facturer he  represents,  and.  In  signing 
the  request  for  certification,  the  agent 
agrees  to  be  financially  responsible  for 
any  certification  debts  so  Incurred. 
•  •  •  •  • 

Interested  persons  may  on  or  before 
May  7,  1974,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  comments  (preferably  in 
quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  March  1, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc .74-5390  Piled  3-7-74:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-NW-03| 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Hurley, 
Idaho  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Washing- 
ton, 98108.  All  communications  received 
on  or  before  April  8,  1974  will  be  con- 
sidered before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Admin- 
istration, FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 

The.  holding  pattern  at  Klnzie,  Idaho 
Intersection  has  been  changed  to  left 
turns  In  lieu  of  right  turns.  This  change 
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provides  separation  between  the  holding 
pattern  and  aircraft  operating  between 
Burley  VORTAC  and  Richfield  Intersec- 
tion. 

Additional  700  foot  Transition  Area  is 
required  to  provide  controlled  airspace 
protection  for  aircraft  in  the  Kinzie  In- 
tersection holding  pattern. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  §  71.181  (39  FR  440)  the  descrip- 
tion of  the  Burley,  Idaho  Transition  Area 
Is  amended  as  follows: 

Burley,  Idaho 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5.5  miles  each 
side  of  the  Burley  VORTAC  121°  radial  ex- 
tending from  the  VORTAC  to  27  mUes  south- 
east of  the  VORTAC;  within  5.6  mUes  each 
side  of  the  Burley  VORTAC  292"  radial,  ex- 
tending from  the  VORTAC  to  17  mUes  west  of 
the  VORTAC;  within  that  airspace  bounded 
on  the  southwest  by  a  line  parallel  to  and 
9.5  mllee  southwest  of  the  Burley  VORTAC 
323*  radial,  on  the  northwest  by  an  arc 
of  a  53-mlle  radius  circle  centered  on  Burley 
VORTAC,  on  the  north  by  the  north  edge  ot 
V-500,  on  the  east  by  a  line  parallel  to  and 
4.5  miles  east  of  Burley  VORTAC  344'  radial; 
and  within  2.5  miles  southeast  and  6  miles 
northwest  of  the  036"^  bearing  from  Burley 
Municipal  Airport,  extending  9.5  miles  north- 
east of  the  Burley  Municipal  Airport  .  .  ." 
the  remainder  of  the  description  remains  as 
published. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
<49  U.S.C.  1348(a) ),  and  of  section  6(c» 
of  the  Department  of  Transportation  Act 
<49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Washington  on  Feb- 
ruary 22.  1974. 

J.  H.  Tanner. 
Acting  Director, 
Northwest  Region. 
(FR  Doc  74-6366  Piled  3-7-74:8:45  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  74-SO-17] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Hazlehurst,  Ga.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  April  8,  1974  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
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record  for  consideration.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Hazlehurst  transition  area  de- 
scribed in  5  71.181  (39  FR  440>  would  be 
amended  as  follows : 

north     of     the     VORTAC  •    •   •" 

would  be  deleted  and  •■•  •  •  north  of  the 
VORTAC:  within  3  miles  each  side  of  the 
318°  bearing  from  Hazlehurst  RBN  (latitude 
31°52'51"  N.  longitude  82 '38'53"  W),  extend- 
ing from  the  6-mlle  radius  area  to  8.5  miles 
northwest  of  the  RBN  •  •  •■  would  be  sub- 
stituted therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  the  new  NDB  instrument  approach 
procedure  to  Hazlehurst  Airport,  utilizing 
the  Hazlehurst  (private)  Nondirectional 
Radio  Beacon. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  <49  U.S.C.  1348(a) ) 
and  of  sec.  6'c)  of  the  Etepartment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 28. 1974. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[PR  Doc.74-5366  Filed  3-7-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart210] 

PRIOR  NOTICE  OF  CITIZEN  SUITS 

Proposed  Procedures  for  Giving  Notice  of 
Civil  Actions 

Section  12  of  the  Noise  Control  Act 
of  1972  (Pub.  L.  92-574)  authorizes  any 
person  to  commence  a  civil  action  against 
(1)  any  person  alleged  to  be  in  violation 
of  any  noise  control  requirement  (as  de- 
fined in  section  12(f)  of  the  Noise  Con- 
trol Act)  or  (2)  the  Administrator  of  the 
Envirorunental  Protection  Agency,  where 
there  is  alleged  a  failure  of  the  Adminis- 
trator to  perform  any  nondiscretionary 
act  or  duty  under  the  Act,  or,  (3)  the  Ad- 
ministrator of  the  Federal  Aviation  Ad- 
ministration where  there  is  alleged  a 
failure  of  the  Administrator  to  perform 
any  nondiscretionary  act  or  duty  under 
section  611  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1431). 

No  action  may  be  commenced  pursuant 
to  section  12  prior  to  60  days  after  the 
plaintiff  has  given  notice  of  the  action  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  to  any  alleged  viola- 
tor, and  to  the  Administrator  of  the 
Fe(ieral  Aviation  Administration  in  the 
case  of  a  violation  of  section  611  of  the 
Federal  Aviation  Act.  Section  12(b)  di- 
rects the  Administrator  of  EPA  to  pre- 
scribe by  reg\ilation  the  manner  in  which 
such  notices  shall  be  given. 

Part  210,  as  proposed  below,  prescribes 
the  manner  in  which  such  notices  shall 
be  given.  Interested  persons  may  submit 


written  comments  on  the  proposed  regu- 
lations, in  triplicate,  to  the  Administra- 
tor. Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  D.C. 
20460.  All  relevant  comments  received 
on  or  before  April  8.  1974  will  be  con- 
sidered. The  regulations,  modified  as  the 
Administrator  deems  appropriate  after 
consideration  of  the  comments,  will  be 
effective  upon  the  date  of  their  republi- 
cation in  the  Federal  Register.  Pending 
final  promulgation  of  the  regulations, 
the  giving  of  notice  of  citizen  suits  In 
compliance  with  the  requirements  set 
forth  in  this  proposal  shall  be  deemed 
to  satisfy  the  notice  requirements  of  sec- 
tion 12  of  the  Act. 

This  notice  of  proposed  rule  making 
Is  issued  under  section  12  of  the  Noise 
Control  Act  (Pub.  L.  92-574.  86  Stat. 
1234). 

Dated:  March  4,  1974. 

John  Quarles. 
Acting  Administrator. 

A  new  Part  210  would  be  added  to 
Chapter  I.  Title  40,  Code  of  Federal 
Regulations  as  follows : 

Sec. 

210.1  Purpose. 

210.2  Service  of  notices. 

210.3  Contents  of  notice. 

Authoritt:  Sec.  12  of  the  Noise  Control 
Act  (Pub.  L.  92-574,  86  Stat.  1234) . 

§210.1      Purpose. 

Section  12  of  the  Noise  Control  Act 
authorizes  any  person  to  commence  a 
civil  action  on  his  own  behalf  to  enforce 
the  Act  or  to  enforce  certain  require- 
ments promulgated  pursuant  to  the  Act. 
The  purpose  of  this  part  is  to  prescribe 
procedures  governing  the  manner  of 
giving  notices  as  required  by  subsection 
12(b)  of  the  Act  (Pub.  L.  92-574,  86 
Stat.  1234)  as  a  prerequisite  to  the  com- 
mencement of  such  actions. 

§  2 10.2      Ser>  ice  of  notice. 

(a)  Notice  of  intent  to  file  suit  pur- 
suant to  section  12(a)  (1)  of  the  Act  shall 
be  served  upon  an  alleged  violator  of  a 
noise  control  requirement  Issued  under 
the  Act  in  the  following  manner: 

(1)  If  the  alleged  violator  Is  an  Indi- 
vidual or  a  corporation,  service  of  notice 
shall  be  accomplished  by  certified  mall 
addressed  to,  or  by  persorial  service  upon, 
the  owner  or  managing  agent  of  the 
equipment,  plant,  facility,  vehicle,  or  ac- 
tivity alleged  to  be  in  violation.  A  copy 
of  the  notice  shall  be  mailed  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  the  Regional  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  the  region  in  which  such 
eolation  is  alleged  to  have  occurred,  and 
the  Administrator  of  the  Federal  Avia- 
tion Administration  in  the  case  of  a  vio- 
lation of  a  noise  control  requirement 
under  section  611  of  the  Federal  Avia- 
tion Act.  If  the  alleged  violator  is  a  cor- 
poration, a  copy  of  such  notice  also 
shall  be  mailed  to  the  registered  agent, 
if  any,  of  such  corporation  In  the  State 
in  which  such  violation  is  alleged  to  have 
occurred. 


(2)  If  the  alleged  violator  Is  a  State 
or  local  government  entity,  service  of 
notice  shall  be  accomplished  by  certi- 
fied mail  addressed  to.  or  by  personal 
service  upon,  the  head  of  such  ageocy, 
A  copy  of  such  notice  shall  be  mailed  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Regional  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  for  the  region  in  which  such 
violation  is  alleged  to  have  occurred, 
and  the  Administrator  of  the  Federal 
Aviation  Administration  in  the  case  of  a 
violation  of  a  noise  control  requirement 
under  section  611  of  the  Federal  Aviation 
Act. 

(3)  If  the  alleged  violator  Is  a  Federal 
agency,  service  of  notice  shall  be  accom- 
plished by  certified  mail  addressed  to, 
or  by  personal  service  upon,  the  head  of 
such  agency.  A  copy  of  such  notice  shall 
be  mailed  to  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Regional  Administrator  of  the  Environ- 
mental Protection  Agency  for  the  region 
in  which  such  violation  is  alleged  to  have 
occurred,  the  Attorney  Genertd  of  the 
United  States,  and  the  Administrator  of 
the  Federal  Aviation  Agency  in  the  case 
of  a  violation  of  a  noise  control  require- 
ment imder  section  611  of  the  Federal 
Aviation  Act. 

(b)  Service  of  notice  of  intent  to  file 
suit  pursuant  to  section  12(a)  (2)  (A)  of 
the  Act  shall  be  accomplished  by  certi- 
fied mail  addressed  to.  or  by  personal 
service  upon,  the  Administrator.  Envi- 
ronmental Protection  Agency.  Washing- 
ton. D.C.  20460.  A  copy  of  such  notice 
shall  be  mailed  to  the  Attorney  General 
of  the  United  States. 

(c)  Service  of  notice  of  intent  to  file 
suit  pursuant  to  section  12(a)  (2)  (B)  of 
the  Act  shall  be  accomplished  by  certi- 
fied mall  addressed  to.  or  by  personal 
service  upon,  the  Administrator,  Federal 
Aviation  Administration,  Washington, 
D.C.  A  copy  of  such  notice  shall  be 
mailed  to  the  Attorney  General  of  the 
United  States,  and  to  the  Administrator 
of  the  Environmental  Protection  Agency. 

(d)  Notice  given  In  accordance  with 
the  provisions  of  this  part  shall  be 
deemed  to  have  been  served  on  the  post- 
mark date  if  mailed  or  on  the  date  of  re- 
ceipt if  served  personally. 

§  210.3     Contents  of  notice. 

(a)  Violation  of  noise  control  require- 
ment. Notice  regarding  an  alleged  viola- 
tion of  a  noise  control  requirement  shall 
Include  sufficient  information  to  permit 
the  recipient  to  Identify  the  specific 
standard  or  regulation  alleged  to  have 
been  violated,  the  activity  alleged  to  con- 
stitute a  violation,  the  person  or  persons 
responsible  for  the  alleged  violation,  the 
location  of  the  alleged  violation,  the  date 
or  dates  of  such  violation  and  the  full 
name,  address,  and  telephone  nimiber  of 
the  person  giving  notice. 

<b)  Failure  to  Act.  Notice  regarding  an 
alleged  failure  of  the  Administrator  of 
the  Environmental  Protection  Agency  to 
perform  any  act  or  duty  imder  the  Noise 
Control  Act  which  Is  not  discretionary 
with  such  Administrator  or  notice  re- 
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gardlng  an  alleged  failure  of  the  Admin- 
istrator of  the  Federsd  Aviation  Admin- 
istration to  perform  any  act  or  duty  un- 
der section  611  of  the  Federal  Aviation 
Act  which  Is  not  dlscretlotiary  with  such 
Administrator  shall  identify  the  statu- 
tory provision  which  requires  such  act  or 
creates  such  duty,  shall  describe  with 
reasonable  specificity  the  action  taken 
or  not  taken  by  such  Administrator 
which  Is  alleged  to  constitute  a  failure 
to  perform  such  act  or  duty,  and  shall 
state  the  full  name,  suldress,  and  tele- 
phone number  of  the  peison  giving  the 
notice. 

(c)  Identification  of  Counsel.  The  no- 
tice shall  state  the  name,  address,  and 
telephone  nimiber  of  the  legal  counsel, 
If  any,  representing  the  person  giving 
the  notice. 

(PR Doc .74-5444  Filed  3-7-74:8:46  am] 

FEDERAL  TRADE  COMMISSION 
[16CFRPart43S] 

UNDELIVERED  MAIL  ORDER 
MERCHANDISE  AND  SERVICES 

Opportunity  To  Submit  Data,  Views  or 
Arguments 

Note:  For  a  document  concerning  this 
matter  Issued  by  the  Postal  Service,  see  FR 
Doc.  74-5428.  infra. 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended. 
(15  U.S.C.  41,  et  seq.) ,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission's 
procedures  and  rules  of  practice,  16  CFR 
1.11,  having  previously  initiated  proceed- 
ings for  the  promulgation  of  a  trade  regu- 
lation rule  concerning  undelivered  mall 
order  merchandise  and  services  (36  PR 
19092),  received  written  comments  and 
information;  conducted  public  hearings 
in  Washington,  D.C.  (March  27-29, 1972) . 
and  considered  the  record  thereby  pro- 
duced, now  provides  opportunity  to  In- 
terested persons  to  submit  data,  views 
and  arg\unents  regarding  the  following 
as  a  revision  of  the  proposed  rule  on  the 
subject: 

Sec. 

435.1  The  rule. 

436.2  Definitions. 

AtJTHOWTT:  The  provisions  of  this  I'art  435 
Issued  under  38  Stat.  717.  ae  amended;  (15 
V3.C.  41-58). 


§  435.1      The  rule. 

In  coimectlon  with  mail  order  sales  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  It 
constitutes  an  unfair  method  of  competi- 
tion, and  an  unfair  or  deceptive  act  or 
practice  for  a  seller : 

(a)  To  solicit  orders  for  sales  of  mer- 
chandise or  services  connected  with  mer- 
chandise to  be  ordered  by  the  buyer 
through  the  mail  on  a  pre-paid  basis, 
unless  such  merchandise  will  be  shipped, 
or  such  services  will  be  furnished,  within 
that  time  clearly  and  conspicuously 
stated  In  such  solicitation  or,  if  no  time 
is  stated,  within  thirty  (30)  days  after 
receipt  of  payment  and  a  properly  com- 
pleted order  from  the  buyer,  unless  the 
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provisions  of  paragraph  (b)  (2)  are  com- 
plied with. 

(b)  To  fail  to  make,  without  prior 
demand,  a  prompt  refund  to  the  buyer 
of  all  moneys  received  for  merchandise 
or  services  connected  with  merchandise 
solicited  on  a  pre-paid  basis  and  ordered 
through  the  mails  when  the  merchandise 
is  not  shipped  or  the  services  are  not 
furnished; 

(1)  Within  that  time  clearly  and  con- 
spicuously stated  in  the  solicitation  to 
which  the  buyer  responded,  or 

(2)  If  no  time  is  stated,  within  thirty 
(30)  days  of  receipt  of  the  buyer's  pay- 
ment by  the  seller. 

Provided,  however.  That  where  the 
seller,  due  to  circumstances  beyond  his 
control,  is  unable  to  make  shipment  as 
required  by  paragraph  (a),  paragraph 
(b)  shall  not  apply  if  the  seller  furnishes 
a  definite  shipping  date  for  the  merchan- 
dise or  services  and  If  the  seller  sends  to 
the  buyer  a  notice  of  delayed  shipment 
providing  the  buyer  with  the  opportunity 
to  express  his  choice  whether  to  cancel 
his  order  and  receive  a  refund  or  be 
shipped  the  merchandise  or  the  furnished 
the  services  by  a  specified  later  date.  The 
notice  shall  be  sent  by  first  class  mail  and 
accompanied  by  a  self -addressed,  postage 
paid  device  upon  which  the  buyer  may 
indicate  his  choice,  and  mailed  suffi- 
ciently In  advance  of  the  expiration  of 
the  thirty  (30)  day  period^  or  that  time 
stated  in  the  solicitation,  to  permit  the 
buyer  to  respond  within  such  time  period. 
The  notice  shall  expressly  advise  the 
buyer  that  the  order  will  be  immediately 
cancelled  and  a  refund  forwarded  where 
the  buyer  does  not  respond  thereto  within 
the  appropriate  period.  If,  prior  to  ship- 
ment, the  seller  receives  a  response  from 
the  buyer  requesting  refund,  such  refund 
shall  be  promptly  made.  If  no  response 
is  received  prior  to  the  expiration  of  the 
time  stated  In  the  solicitation  or  if  no 
time  is  stated,  within  the  30-day  period 
after  payment,  the  seller  shall  make  a 
prompt  refund. 

(c)  To  fail: 

(1)  To  maintain  a  record  of  each  com- 
plaint alleging  failure  to  ship  merchan- 
dise or  furnish  services  connected  with 
merchandise  solicited  and  ordered  on  a 
pre-paid  basis,  or  of  failure  to  make  re- 
fund within  the  applicable  period  of 
time  specified  in  paragraph  (b)(1)  and 
(2)  above,  and  the  disposition  of  each 
such  complaint.  Such  record  shall  be 
kept  for  a  period  of  at  least  eighteen 
(18)  months  following  the  disposition  of 
such  complaint. 

(2)  To  maintain  records  showing  the 
employment  of  systems  and  procedures 
designed  to  comply  with  partigraphs  (a) 
and  (b). 

§  435.2     Definitions. 

For  purposes  of  this  part: 

(a)  "Shipment"  shall  mean  the  act  by 
which  the  merchandise  is  physically 
placed  In  the  possession  of  the  carrier. 

(b)  "Receipt  of  payment"  shaU  be 
deemed  to  be,  (1)  at  the  time  the  seUer 
receives  the  order  with  payment  enclosed 
either  In  cash  or  by  check  or  (2)  at  the 
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time  the  seller  charges  a  buyer's  account 
for  a  credit  order. 

(c)  "Prompt  refimd"  shall  mean  a  re- 
turn of  the  full  amoimt  remitted  by  the 
buyer  or  the  crediting  of  the  buyer's  ac- 
count for  the  full  indebtedness  Incurred 
for  the  imshipped  merchandise  within  7 
working  days  of  the  date  on  which  the 
buyer's  right  to  refimd  vests  under  the 
provisions  of  this  part.  Refunds  shall  be 
deemed  made  when  one  of  the  follow- 
ing is  received  by  the  buyer  by  first  class 
mail; 

(1)  Cash,  money  order  or  check;  or 

(2)  If  the  seller  is  the  creditor,  the 
credit  memorandum  which  removes  the 
charge  from  the  buyer's  account;  or 

(3)  The  actual  charge  or  sales  docu- 
ment which  would  create  an  obligation 
by  the  buyer  to  a  third  party  creditor ;  or 

(4)  Appropriate  credit  memorandum 
to  the  third  party  creditor  which  will 
remove  the  charge  from  the  buyer's 
account. 

The  original  proposed  rule  assumed 
that  if  goods  are  not  shipped  in  21  days, 
the  buyer  prefers  an  immediate  refund. 
Industry  testimony  asserted  that  such 
an  assumption  misconstrues  consumer 
preference  which  is,  in  most  cases,  for 
delivery  of  the  goods  ordered  rather  than 
for  an  automatic  refund.  Statements  in 
the  record  suggesting  that  mail  order 
goods  are  often  unique,  offered  at  a  lower 
cost  and  often  are  more  conveniently 
obtained  by  consumers  Uving  in  remote 
rural  areas  supported  that  interpretation 
of  preference. 

While  the  public  record  of  this  pro- 
ceeding is  replete  with  complaint  letters 
regarding  failure  to  deUver,  in  some 
cases  buyers  have  requested  a  refund 
only  as  a  last  resort  and  after  many  at- 
tempts to  secure  the  ordered  merchan- 
dise have  failed.  That  there  may  be,  in 
some  instances,  consumer  preference  for 
the  merchandise  ordered  is  recognized  in 
the  revised  proposed  rule  which  provides 
for  a  refund  at  the  buyer's  option. 

The  Commission  believes  that  the  re- 
vised proposed  rule,  which  £issumes  that 
the  buyer  wants  his  merchandise  deliv- 
ered within  a  reasonable  time,  i.e.,  30 
days,  or  an  immediate  refund.  Is  equita- 
ble. If  the  seller  could  not  ship  within 
30  days,  the  automatic  refund  would  be 
triggered,  absent  a  specific  time  stated 
In  the  solicitation.  The  seller  can  delay 
shipment  provided  he  notifies  the  buyer 
of  the  delay  and  receives  the  buyer's 
consent  to  an  extension  prior  to  the 
expiration  of  the  30-day  period. 

Thus,  the  burden  would  rest  entirely 
on  the  seller  who  has  solicited  the  buyer's 
money  on  the  implied  promise  that  he 
will  ship  the  merchandise  within  a  rea- 
sonable time.  The  buyer's  freedom  of 
choice  would  also  be  preserved.  Since  the 
revised  proposal  envisions  only  one  defi- 
nite extension,  there  would  be  no  need 
for  further  limitations  on  extensions. 

(3)  The  afifirmative  disclosure  provi- 
sion was  deleted  on  the  theory  that  It  is 
(1)  Impractical  for  small,  classified  type 
ads.  and  (2)  unnecessary  because  of  the 
negative  option  provision,  which  requires 
a  "notice"  if  the  seller  anticipates  delay 
beyond  the  required  30  days. 
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(4)  The  seller  must  maintain  records 
of  each  complaint  of  failure  to  deliver 
for  18  months.  A  general  record  keeping 
requirement  of  maintenance  of  systems 
and  procedures  designed  to  show  com- 
pliance with  the  provisions  of  the  rule 
is  also  included. 

(NoTK  1 :  Subscriptions.  This  part  shall  not 
apply  to  pre-paid  subscriptions,  such  as  mag- 
azine sales,  ordered  for  serial  delivery,  after 
the  initial  shipment  Is  made  In  compliance 
with  this  part.) 

(NoTB  2:  Effect  on  State  Laws  and  Afi/nict- 
pal  Ordinances.  This  part  wll  not  be  con- 
strued to  annul,  or  exempt  any  seller  from 
complying  with,  the  laws  of  any  State,  or  of 
the  ordinances  of  political  subdivisions 
thereof,  regulating  delayed  shipment  of  pre- 
paid mall  order  merchandise  except  to  the 
extent  that  such  laws  or  ordinances  are  in- 
consistent with  the  provisions  of  this  part. 
Such  laws  or  ordinances  which  do  not  accord 
the  buyer,  with  respect  to  the  particular 
transaction,  the  same  or  greater  degree  of 
protection  than  that  provided  by  this  part, 
are  among  those  which  will  be  considered 
ilirectly  Inconsistent.) 

Reasons  for  Revisions  of  Original 
Proposal 

The  original  proposal  required  sellers 
to  make  refunds  on  orders  not  shipped 
within  21  days  of  payment  unless:  (1) 
the  seller  had  clearly  informed  consumers 
of  the  time  required  for  shipment  in  ad- 
vertising, catalogs,  etc.;  or  (2)  the  seller 
hawi  obtained  the  written  consent  of  the 
buyer  to  a  delay. 

The  original  proposal  also  required  the 
following  afiarmative  disclosure  in  all 
materials : 

Notice:  Federal  Regulation  Requires 
That  Merchandise  Must  be  Shipped 
Within  21  Days  or  all  Money  Must  be 
Refunded. 

In  addition,  mail  order  sellers  would 
have  been  required  to  maintain  for  one 
year  history  files  on  every  transaction 
between  the  seller  and  its  customers. 
This  record  was  to  Include  name  and 
address  of  the  customer,  the  merchan- 
dise ordered,  the  date  of  its  receipt,  and 
the  date  of  shipment. 

The  following  significant  revisions  have 
been  proposed  by  the  Commission: 

(1)  The  time  period  is  extended  from 
21  to  30  days  because  the  record  does 
not  support  the  21 -day  nile. 

The  staff  notes  that  the  21-day  choice 
was  an  arbitrary  one.  Thirty  days  is 
equally  arbitrary.  Thirty  days  is  cer- 
tainly a  long  enough  period  to  allow  for 
mail  delays  and  ordinary  delays  in  proc- 
essing. The  staff  would  like  to  solicit 
written  comment  as  to  whether  a  30-day 
period  is  too  long,  and  if  so,  what  an  ap- 
propriate time  period  should  be. 

(2>  Where  the  seller,  due  to  circum- 
stances beyond  his  control  is  unable  to 
ship  within  the  time  period,  he  can  delay 
shipment  provided  he  notifies  the  buyer 
of  the  delay  and  receives  the  buyer's 
consent  before  the  30-day  period  expires. 
If  the  buyer  does  not  respond  to  the 
notice  within  the  30-day  period,  the 
seller  must  refund. 

"ITie  original  requirement  would,  ac- 
cording to  record  testimony,  have  been 
very  expensive  to  establish  and  main- 


tain. Those  costs  would  have  been  passed 
along  to  consumers. 

The  Commission  believes  that  the  re- 
vision serves  the  purpose  of  record  keep- 
ing which,  in  this  context,  is  to  facilitate 
enforcement  of  the  rule,  i.e..  to  reduce 
the  burden  of  discovering  a  pattern  of 
non-compliance,  while  at  the  same  time 
reducing  the  costs. 

Interested  persons,  including  consum- 
ers and  other  members  of  the  public,  are 
hereby  invited  to  file  written  data,  views 
and  arguments  concerning  the  above  pro- 
posed revised  rule,  addressed  to:  Assist- 
ant Director  for  Marketing  Practices, 
Bureau  of  Consumer  Protection,  Federal 
TrsMie  Commission,  Pennsylvania  Avenue 
and  Sixth  Street,  NW.,  Washington,  D.C. 
20580,  on  or  before  April  15,  1974.  Such 
persons  are  urged  to  express  approval  or 
disapproval  of  the  revised  proposed  rule 
or  to  recommend  further  modification, 
and  to  make  statements  as  complete  as 
they  wish.  When  practicable,  twenty 
copies  should  be  submitted  of  all  state- 
ments exceeding  two  pages. 

Statements  received  as  provided  above 
will  be  available  for  examination  during 
regular  business  hours  in  the  Commis- 
sion's Division  of  Legtil  and  Public  Rec- 
ords. Room  130.  All  such  statements  will 
be  OMisidered  by  the  Commission  before 
final  action  is  taken  in  this  matter. 

Issued:  March  8,  1974. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IPR  DOC.74-S411  PUed  3-7-74;8:46  ami 

OCCUPATIONAL  SAFETY  AND 
HEALTH   REVIEW  COMMISSION 

[  29  CFR  Part  2200  ] 

PETITIONS  FOR  DISCRETIONARY  REVIEW; 
REPORTS  OF  JUDGES 

Proposed  Changes  in  Rules 

The  Occupational  Safety  and  Hesilth 
Review  Commission  is  considering 
amendments  to  its  procedural  rules  re- 
lating to  the  filing  of  petitions  to  the 
Commission  for  the  review  of  decisions 
of  Administrative  Law  Judges  and  the 
submissions  of  the  reports  of  Adminis- 
trative Law  Judges  with  the  full  Com- 
mission. 

The  proposed  amendments  would  pro- 
vide generally  that  a  petition  by  any 
party  for  review  of  an  Administrative 
Law  Judge's  decision  is  to  be  submitted 
to  the  Administrative  Law  Judge  within 
twenty  (20)  days  after  his  decision  is 
rendered  and  mailed  to  the  parties.  The 
Judge  would  then  include  any  petitions 
for  review  in  his  report  to  be  filed  with 
the  Commission.  The  proposed  amend- 
ments would  give  the  Commission  Mem- 
bers an  opportunity  to  examine  the 
Judge's  decision  in  light  of  any  petition 
for  review  duiing  the  full  thirty-day 
period  allowed  the  Commission  Mem- 
bers under  section  12(j)  in  deciding 
whether  or  not  to  direct  review  of  the 
Judge's  decision  by  the  full  Commission. 
The  present  r\ile  in  29  CFR  2200.91(b) 


allows  the  Commission  Members  only 
five  days  to  examine  a  petition  for  re- 
view before  the  Judge's  decision  becomes 
final  by  operation  of  law.  Our  experience 
suggests  that  this  is  too  short  a  period  to 
permit  careful  consideration  of  the 
points  raised  by  the  parties. 

The  proposal  would  not  foreclose  more 
expeditious  filing  of  petiti<»is  for  discre- 
tionary review  and  filing  of  reports  by 
the  Judges  when  the  parties  have  no  ob- 
jection, such  as  when  the  parties  submit 
a  proposed  settlement  or  otherwise  seek 
to  determine  the  controversy  by  consent, 
or  when  expedited  proceedings  have  been 
ordered  to  deal  with  the  exigencies  of  a 
particular  case.  In  the  latter  situation, 
expedition  in  the  submission  would  be 
expected.  Also,  the  proposed  would  not 
foreclose  the  filing  of  petitions  for  dis- 
cretionaxy  review  directly  with  the  Com- 
mission after  the  Judge  has  filed  his 
report.  But  in  the  latter  circumstances,  a 
party  should  be  aware  that  the  Commis- 
sion Members  would  of  course  have  less 
time  and  resources  to  devote  to  review  of 
a  petition  than  would  be  the  case  imder 
the  general  rule. 

Although  notice  and  public  procedure 
are  not  required  under  5  U.8.C.  553  with 
respect  to  the  adoption  of  procedural 
rules,  the  Commission  considers  It  In  the 
public  Interest  to  elicit  public  comments 
concerning  the  proposal.  Accordingly,  In- 
terested persons  may  comment  upon  the 
proposed  amendments  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Occupational  Safety 
and  Health  Review  Commission,  1825  K 
Street,  NW.,  Washington,  D.C.  20006  not 
later  than  April  8,  1974.  All  comments 
should  be  submitted  in  four  copies. 

1.  Sectl(m  2200.90  would  be  revised  to 
read  as  follows : 

§  2200.90     Decisions     and     reporU     of 
Judges. 

(a)  Upon  completion  of  any  proceed- 
ing, the  Judge  shall  prepsu^  a  decision. 
When  a  hearing  is  held,  the  decision  shall 
comply  with  5  U.S.C.  557.  Copies  of  the 
decision  shall  be  mailed  to  all  parties. 
Thereafter,  the  Judge  shall  file  with  the 
Executive  Secretary  a  report  consisting 
of  his  decision,  the  record  In  support 
thereof,  and  any  petitions  for  discre- 
tionary review  of  his  decision,  or  state- 
moits  in  opposition  to  such  petitions, 
that  may  be  filed  in  accordance  with 
5  2200.91.  The  Judge  'shall  file  his  r«>ort 
on  the  day  following  the  close  of  the  pe- 
riod for  filing  petitions  for  discretionary 
review,  or  statements  in  opposition  to 
such  petitions,  but  no  later  than  the 
twenty-first  day  following  the  date  of 
the  mailing  of  the  decision  to  the 
parties. 

(b)(1)  Promptly  upon  receipt  of  the 
Judge's  report,  the  Executive  Secretary 
shall  docket  the  case  and  notify  all 
parties  of  that  fact.  The  date  of  docket- 
ing shall  be  the  date  that  the  Judge's 
report  is  made  for  purposes  of  section 
12(j)   of  the  Act  (29  U.S.C.  661). 

(2)  On  or  after  the  date  of  docketing 
of  the  case,  all  pleadings  or  other  docu- 
ments that  may  be  filed  in  the  case  shall 
be  addressed  to  the  Executive  Secretary. 
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(3)  In  the  event  no  Conunission 
Member  directs  review  of  a  decision  on 
or  before  the  thirtieth  day  following  the 
date  of  docketing  of  the  Judge's  report, 
the  decision  of  the  Judge  contained 
therein  shall  become  a  final  order  of  the 
Commission. 

2.  Section  2200.91  would  be  amended 
by  revising  paragraph  (b)  and  by  add- 
ing a  new  paragraph  (e)  to  read  as  fol- 
lows: 

§  2200.91      Discres-onary     review;     peti- 
tions  for;   statements   in  opposition. 

•  •  •  •  • 

(b)(1)  Except  as  provided  in  para- 
graphs (b)  (2)  and  (3)  of  this  section, 
any  petition  must  be  received  by  the 
Judge  at  his  office  on  or  before  the 
twentieth  day  following  his  mailing  of  a 
copy  of  the  decision  to  the  parties. 

(2)  When  there  is  no  objection  by  any 
party,  when  an  expedited  proceeding  has 
been  directed  pursuant  to  !  2200.101,  or 
for  other  good  cause,  the  Judge  is  em- 
powered to  prescribe  a  shorter  time  for 
filing  petitions  for  discretionary  review 
following  the  mailing  of  his  decision. 

(3)  Petitions  for  review  of  a  Judge's 
decision  may  be  filed  directly  with  the 
Executive  Secretary  subsequent  to  the 
filing  of  the  Judge's  report.  Such  peti- 
tions will  be  considered  to  the  extent 
that  time  and  resources  permit.  Parties 
filing  such  petitions  should  be  aware 
that  any  su^ion  by  a  Commissi(»i  Mem- 
ber directing  review  must  be  taken 
within  thirty  (30)  days  following  the  fil- 
ing of  the  Judge's  report. 

(4)  In  the  case  of  proposed  settle- 
ments or  other  proposed  dispositions  by 
consent  of  all  parties,  petitions  for  dis- 
cretionary review  shall  not  be  allowed, 
except  for  good  cause  shot 
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(e)  Statements  in  opposition  to  peti- 
tions for  discretionary  review  may  be 
filed  at  the  times  and  places  specified  in 
this  section  for  the  filing  of  petiticHis  for 
discretionary  review.  Any  Statement 
shall  contain  a  concise  statement  on 
each  portion  of  the  petition  to  which  it 
Is  addressed. 

(S«5.    12(g),   Pub.   L.   91-696,   84   Stat.    1604 
(MXJ.S.C.  Ml(f))). 

Signed  this  4th  day  of  March,  1974. 

Robert  D.  Moran. 
:  Chairman. 

James  F.  Van  Namee. 
Member. 

Timothy  P.  Cleary, 
Member. 

IPR   Doc.74-5408   Filed   3-7-74:8:45   amj 

POSTAL  SERVICE 

[  39  CFR  Part  123  ] 

NONMAILABLE  MATTER 

Undelivered  Mail  Order  Merchandise  and 
Services 

Notb:  for  a  dociunent  concerning  this  mat- 
ter Issued  by  the  Federal  Trade  Owimisslon. 
see  FR  Doc.  74-6411.  supra. 

The  Postal  Service  proposes  to  promul- 
gate a  reeulatl(»i  in  cooperation  with 


PROPOSED  RULES 

the  Federal  Trade  Commission,  con- 
cerning delivery  of  merchandise  or  serv- 
ices sold  by  mall.  The  regulation  declares 
that  the  failure  to  comply  with  it  \s  sat- 
isfactory evidence  of  a  scheme  or  device 
for  obtaining  money  or  property  through 
the  mail  by  means  of  false  representa- 
tions within  the  meaning  of  39  U.S.C. 
!  3005. 

This  acti(Hi  is  proposed  in  considera- 
tion of  the  written  comments  and  testi- 
mony received  by  the  Federal  Trade 
Commission  in  the  course  of  its  consider- 
ation of  a  proposed  trade  regulation 
rule,  of  similar  but  not  identical  content, 
respecting  undelivered  mail  order  mer- 
chandise and  services,  which  is  being 
contemporaneously  published  by  the 
Federal  Trade  Commission  in  revised 
form  for  comment,  and  in  consideration 
of  the  volume  of  complaints  of  postal 
customers  received  by  the  United  States 
Postal  Service. 

Interested  persons  who  wish  to  do  so 
may  submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  regula- 
tion to  the  Assistant  General  Counsel. 
Consumer  Protection  Ofiice,  Law  Depart- 
ment, U.S.  Postal  Service,  Washington, 
D.C.  20260  at  any  time  before  April  15. 
1974. 

Accordingly,  complying  voluntarily 
with  the  advance  notice  requirement  of 
the  Administrative  Procedure  Act  [5 
U.S.C.  §  553(b).  (c)]  regarding  proposed 
rule  making,  the  Postal  Service  proposes 
to  sunend  part  123  of  Title  39,  Code  of 
Federal  Regulations,  by  adding  the  fol- 
lowing new  {  123.9: 

§  123.9      Undelivered     mail     order     mer- 
chandise and  services. 

(a)  For  the  purpose  of  proceedings 
under  39  CFR  Part  952.  the  following 
constitute  satisfactory  evidence  that  a 
person  is  engaged  in  the  conduct  of  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mails  by  means  of 
false  representations  in  violation  of  39 
U.S.C.  3005: 

(1)  Solicitation  of  orders  for  sales  of 
"merchandise  or  services  to  be  ordered  by 
the  buyer  through  the  mail  on  a  pre- 
paid basis,  unless  such  merchandise  is 
shipped  or  such  services  are  furnished 
within  that  time  clearly  and  conspic- 
uously stated  in  such  solicitation  or.  If 
no  time  is  stated,  within  thirty  (30)  days 
after  receipt  of  payment  and  a  properly 
completed  order  from  the  buyer,  unless 
the  provisos  following  paragraph  (a)  (2) 
<li)  are  complied  with; 

(2)  Failure  to  make,  without  prior 
demand,  a  prompt  refimd  to  the  buyer 
of  all  moneys  received  for  merchandise 
or  services  solicited  on  a  pre-paid  basis 
and  ordered  through  the  mails  when  the 
merchandise  is  not  shipped  or  the  serv- 
ices are  not  furnished:  (I)  Within  that 
time  clearly  and  conspicuously  stated  in 
the  solicitation  to  which  the  buyer  re- 
sponded, or  (ii)  If  no  time  is  stated, 
within  thirty  (30)  days  of  receipt  of  the 
buyer's  payment  by  the  seller; 
Provided,  however.  That  where  tJie  seller, 
due  to  circumstances  t>eyond  his  control, 
Is  imable  to  make  shipment  as  required 
by  paragraphs  (a)  (1)  and  (2)  of  this 
section  shall  not  apply  if  the  seller  fur- 
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nlshes  a  definite  shipping  date  for  the 
merchandise  or  services  and  if  the  seller 
sends  to  the  buyer  a  notice  of  delayed 
shipment  providing  the  buyer  with  the 
opportunity  to  express  his  choice  whether 
to  cancel  his  order  and  receive  a  refimd 
or  be  shipped  the  merchandise  or  be  fur- 
nished the  services  by  a  specified  later 
date.  The  notice  shall  be  sent  by  first 
class  mall  and  accompanied  by  a  self- 
addressed,  postage  paid  device  upon 
which  the  buyer  may  indicate  hia  choice, 
and  mailed  sufficiently  in  advance  of  the 
expiration  of  the  thirty  (30)  day  period 
to  permit  the  buyer  to  respond  within 
such  time  period.  The  notice  shall  ex- 
pressely  advise  the  buyer  that  the  order 
will  be  immediately  cancelled  and  a  re- 
fund forwarded  if  the  buyer  does  not 
respond  thereto  within  the  thirty  (30) 
day  period.  If,  prior  to  shipment,  the 
seller  receives  a  resp<mse  from  the  buyer 
requesting  refimd,  such  refund  shall  be 
promptly  made.  If  no  response  is  re- 
ceived prior  to  the  expiration  of  the 
thirty  (30)  day  period,  the  seller  shall 
make  a  prompt  refund.  Provided  further, 
That  cc«npliance  by  the  seller  with  any 
alternative  procedure  authorized  by  the 
Federal  Trade  Commission's  trade  regu- 
lation rule  concerning  imdelivered  mail 
order  merchandise  and  services  will  con- 
stitute compliance  with  this  regulation: 

(3)  Failure  to  honor  an  express  offer 
to  refund  the  purchase  price  or  exchange 
the  merchandise  or  services  within  seven 
<  7 )  working  days  of  receipt  of  a  written 
demand  from  the  buyer,  or  such  other 
time  as  may  be  stated  in  the  solicitation, 
where  the  buyer  has  complied  with  any 
terms  stated  in  the  solicitation  as  condi- 
tions upon  obtaining  a  refund  or  ex- 
change. 

<b)  Definitions.  For  purposes  of  this 
rule: 

(1)  "Shipment"  shall  mean  the  act  by 
which  the  merchandise  is  physically 
placed  in  the  possesion  of  the  carrier. 

<2)  "Receipt  of  payment"  shall  be 
deemed  to  be  at  the  time  the  seller  re- 
ceived the  order  with  payment  enclosed 
either  in  cash,  check  or  money  order  or 
at  the  time  the  seller  charges  a  buyer's 
account  for  a  credit  order. 

(3)  "Prompt  refund"  means  a  refund 
of  the  full  amount  remitted  by  the  bu>'- 
er  or  the  crediting  of  the  buyer's  account 
for  the  full  indebtedness  incurred  for  the 
unshipped  merchandise  or  unprovided 
services  within  seven  (7)  working  days 
of  the  date  on  which  the  buyer's  right  to 
refund  vests  under  the  provisions  of  this 
rule.  Refunds  shall  be  deemed  made 
when  one  of  the  following  is  received  by 
the  buyer: 

( i)   Cash,  check,  or  money  order :  or 

(ii)  If  the  seller  is  the  creditor,  the 
credit  memorandum  which  removes  the 
charge  from  the  buyer's  account;  6r 

(ill)  The  actual  charge  or  sales  docu- 
ment which  would  create  an  obligation 
by  the  buyer  to  a  third  party  creditor;  or 

(iv)  Appropriate  credit  memorandum 
to  the  third  party  creditor  which  will  re- 
move the  charge  from  Uie  buyer's  ac- 
count. 

Note:  This  rule  shall  not  apply  to  pre- 
paid subscriptions,  such  as  magazine  salea. 
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ordered  for  serial  delivery,  after  tb«  Inttlal 

sblpment  la  made  In  compUanoe  wttta.  tai* 

Rule. 

(39  VS.C.  401,  3006) 

Roger  P.  Craig, 
Deputy  GenercU  CounseL 

IPR  Doc.74-6428  PUed  3-7-74:8:«  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1201,  1202.  1203.  1204, 

1205.  1206,  1207,  1208,  1209,  1210] 

[No.  34178  (8ub-Na  3) ) 

ACCOUNTING  FOR  INCOME  TAXES 

Interpefiod  Tax  Allocation  (Deferred  Taxes) 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
In  Washington,  D.C.,  on  the  8th  day  of 
February,  1974. 

This  proceeding  is  being  Instituted  on 
our  own  motion  to  consider  revisions  to 
the  uniform  systems  of  accounts  for  all 
modes  of  transportation  regulated  by  this 
Commission.  These  revisions  contemplate 
adoption  by  the  Comntiisslon  of  the  com- 
prehensive Interperiod  tax  allocation 
method  of  accovmting  for  Income  taxes. 

Historically,  our  regulations  have  re- 
quired the  flow  through  method  of  ac- 
coimtlng  for  Income  taxes  to  be  used  In 
the  csirrlers'  accounts  and  reflected  In 
reports  flled  with  the  Commission.  The 
terminology  "flow  through"  and  *'tnter- 
period  tax  allocation"  has  significance 
In  determination  of  annual  income  tax 
expense  as  reported  In  the  carriers'  fi- 
nancial statements.  The  actual  liability 
for  Income  taxes  currently  payable  Is  not 
affected. 

Under  the  flow  through  method  In- 
come tax  expense  is  the  actual  amount 
payable  based  on  taxable  Income  re- 
ported in  the  tax  return  for  the  period. 
Because  provisions  In  the  Internal  Reve- 
nue Code  and  the  various  State  codes  do 
not  necessarily  agree  with  the  account- 
ing rules  prescribed  by  the  Commission, 
certain  items  may  be  Included  in  taxable 
Income  and  siccountlng  Income  In  dif- 
ferent accounting  periods.  These  "timing 
differences"  originate  in  one  period  and 
reverse  in  one  or  more  subsequent 
periods.  The  objective  then  of  Inter- 
period allocation  of  Income  taxes  Is  to 
match  the  Income  tax  expense  reported 
In  an  Income  statement  for  a  specific 
period  with  the  revenues  and  expenses 
reported  for  that  period. 

The  last  time  the  Commission  con- 
sidered the  interperiod  tax  allocation 
method  was  1962.  By  the  decision  of 
February  1,  1963,  in  Docket  No.  34178 
(318  I.C.C.  803).  the  Commission  reaf- 
firmed that  the  actual  Income  taxes  pay- 
able for  each  year  based  on  the  effective 
tax  regiilations  for  the  year  shall  be 
used  as  the  proper  expense  for  accoimt- 
Ing  and  ratemaklng  purposes. 

Since  that  time  the  accounting  pro- 
fession has  concluded  that  interperiod 


tax  allocation  la  the  preferred  method 
of  accounting  for  income  taxes  because 
tt  results  in  a  better  matching  of  Income 
and  expense  for  financial  reporting  pur- 
poses than  does  the  flow  through  method. 
Consequently,  many  carriers  practice 
Interperiod  tax  allocation  when  prepar- 
ing financial  statements  to  stockholders. 
This  leads  to  a  difference  in  reporting 
net  Income  between  Commission  reports 
and  stockholders  reports  and  tends  to 
confuse  users  of  financial  statements. 

The  use  of  the  fiow  through  method 
over  Interperiod  tax  allocation  repre- 
sents one  of  the  most  significant  excep- 
tions to  generally  accepted  accoxmtlng 
principles  In  the  Commission's  account- 
ing rules.  The  adoption  of  this  proposal 
for  Interperiod  tax  allocation  would 
serve  to  align  the  Commission's  account- 
ing rules  for  financial  reporting  purposes 
with  generally  accepted  accoxnitlng  prin- 
ciples without  compromising  regulatory 
responsibilities.  In  fact,  this  proposal  is 
not  a  substitute,  but  a  complement  to 
the  present  accounting  and  reporting  re- 
quirements since  the  Integrity  of  finan- 
cial data  now  generated  Is  preserved.  In 
addition,  the  use  of  Interperiod  tax  allo- 
cation In  financial  statements  filed  with 
the  Commission  especially  by  those  car- 
riers who  use  tt  In  their  financial  state- 
ments to  stockholders  will  tend  to  lessen 
the  problems  confronted  by  the  users  of 
financial  statements  thereby  improving 
financial  reporting  In  general. 

To  accomplish  the  intention  of  this 
proposal,  the  following  substantive 
changes  to  the  uniform  systems  of.  ac- 
coxmts  are  necessary: 

1.  Definitions  relating  to  accounting 
for  Income  taxes  would  be  added.  , 

2.  An  Instruction  prescribing  and  ex- 
plaining Interperiod  tax  allocation  would 
be  added. 

3.  An  account  entitled  "Accumulated 
deferred  Income  tax  credits"  would  be 
added  to  the  deferred  credit  section  of 
the  balance  sheet. 

4.  The  existing  Income  tax  expense  ac- 
count for  ordinary  Income  would  be  mod- 
ified to  Include  all  tcuces  (Federal,  State 
and  other)  currently  accrusible  for  In- 
come tax  return  purposes,  and  new  ac- 
coimts  would  be  added  to  Implement 
interperiod  tax  allocation.  These  addi- 
tional accounts  will  appear  in  the  same 
sequence  as  currently  provided  for  in- 
come tax  expenses  for  ordlntiry  Income 
and  extraordinary  suid  prior  period 
Items. 

To  supplement  the  changes  in  the  uni- 
form systems  of  accouhts  a  schedule 
would  be  added  to  the  annual  reports  to 
provide  an  ianalysis  of  the  "Accumulated 
deferred  Income  tax  credits"  account.  A 
pro  forma  schedule  Is  attached. 

Upon  adoption  of  this  proposal,  Inter- 
period tax  allocation  shall  be  applied 
retroactively  for  those  carriers  already 
prsu;tlclng  such  accoimting  In  financial 
statements  to  stockholders,  smd  applied 
prospectively  for  all  other  carriers. 

It  is  Intended  that  the  proposed  revi- 
sions to  the  accounting  rules  become  ef- 


fective Immediately  upon  adoption  by  the 
Commission  and  would  be  reflected  in  the 
books  of  accounts  for  the  year  beginning 
January  1.  1974. 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  a  proceeding  be, 
and  It  is  hereby,  Instituted  under  the 
authority  <tf  sections  20,  204,  313  and  412 
of  the  Interstate  Conunerce  Act  and  pur- 
suant to  sections  553  and  559  of  the  Ad- 
ministrative Procedure  Act  with  a  view 
to  adopting  the  proposed  regulations  set 
forth  In  Appendices  A  through  J  of  this 
Notice,  and  for  the  purpose  of  taking 
s\ich  other  and  further  action  as  the 
facts  aiul  circumstances  may  justify  and 
require. 

It  is  further  ordered,  ITiat  all  carriers 
subject  to  the  Interstate  Commerce  Act 
be,  and  they  are  hereby,  made  respond- 
er^  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  In  this  proceeding  unless 
a  need  therefor  should  later  am^ear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- - 
ing  by  submitting  for  consideration  wrlt- 
tm  statements  of  fact,  views,  and  aj-gu- 
ments  on  the  subjects  mentioned  above, 
or  any  oiher  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  Inter- 
ested persons  wishing  to  submit  state- 
ments of  facts,  argiunents.  and  other 
representations  on  the  proposed  modlfl- 
cati<«  in  the  uniform  systems  of  ac- 
counts shall  file  an  original  and  15  copies 
of  such  representations  with  the  Secre- 
tary, Intentate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before 
April  5,  1974,  and  that  all  such  state- 
ments will  be  considered  as  evidence  of 
record  In  this  proceeding. 

It  is  further  ordered.  That  written  ma- 
terial or  suggestions  submitted  shall  be 
made  available  for  public  inspection  at 
the  offices  of  the  Interstate  Commeroe 
Commission,  12th  and  Constitution  Ave- 
nue. N.W.,  Washington,  D.C,  during  reg- 
ular business  hours. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  all  respondents  and 
to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Com- 
missions or  Boards  of  each  State  having 
jurisdiction  over  transportation,  by  post- 
ing a  copy  of  this  order  In  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C,  for  pub- 
lic Inspection,  and  by  delivering  a  copy 
thereof  to  the  Director.  Division  of  the 
Federal  Register,  for  publication  In  the 
Federal  Register  su  notice  to  all  Inter- 
ested persons. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
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AcCtnsxrLKTtD  Deferred  Income  Tax  Obedits 

(1)  In  column  (a)  are  listed  the  partlculara  which  meet  often  cause  a  differential  between 
taxable  income  and  pretax  accounting  Income.  Other  particulars  which  cause  such  a  differ- 
ential should  be  listed  under  the  caption  "Other". 

(2)  Indicate  In  ct^umn  (b)  the  beginning  of  the  year  balance  of  accumulated  deferred 
tax  credits  (debits)  applicable  to  each  particular  In  column  (a) . 

(3)  Indicate  In  column  (c)  the  net  change  in  account.  Accumulated  deferred  Income  tax 
credits,  for  the  net  tax  effect  of  timing  differences  originating  and  reversing  in  the  current 
accounting  period. 

(4)  The  total  of  net  credits  (charges)  for  the  current  year  in  column  (c)  should  agree 
with  the  contra  charges  (credits)  to  account,  P'rovlslon  for  deferred  taxes,  and  account. 
Provision  for  deferred  taxes — extraordinary  and  prior  period  Items,  for  the  current  year. 

(6)  Indicate  In  column  (d)  any  adjustments,  as  appropriate,  including  adjustments  to 
eliminate  or  reinstate  deferred  tax  effects  (credits  or  debits)  due  to  applying  or  recognizing 
a  loss  carryforward  or  a  loss  carryback. 

(6)  Indicate  In  column  (e)  the  cumiUatlve  total  of  columns  (b),  (c),  and  (d).  The  total 
of  column  (e)  must  agree  with  the  balance  in  account,  Accumulated  deferred  Income  tax 
credits. 


Line 
No. 


Pari  iou  Ian; 

(a) 


Beginning  Net  credits 

of  year  (rharges)  for      A<liU!>tni''Mt5 

balance  turrent  year 


(b) 


(c) 


(d) 


End  of  year 
balance 


C) 


1  Accelerated  depreciation,  3iv.  167  I. B.C.: 

Guideline  lives  pur.suant  to  Rev.  Proc, 
82-21 

2  Accelerated  araortitation  dr|IaciliUes,  Sec. 

188I.R.C ... 

3  Accelerated  amortitation  df!  rolling  stork. 

Sec.  IMI.R.C 

4  Amortization  of  rights  of 

I.R.C 

Otber  (Specify) 


« 

7    

8    

9  Investment  tax  credit., 
10  ToUb 


<ray.  Sec.  185 


\m 
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[  49  CFR  Parts  1300.  1303,  1304,  1306, 
1307, 1308,  1309  ] 

(Docket  No.  36613)  ' 

TRANSMISSION  AND  FURNISHING  OF 
TARIFFS  AND  SCHEDULES  TO  SUB- 
SCRIBERS AND  OTHER  INTERESTED 
PERSONS 

Notice  of  Proposed  Rulemaking  and  Order 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  27th  day  of 
February,  1974. 

In  this  proceeding  we  propose  to  con- 
sider the  amendment  of  Parts  1300,  1303, 
1304,  1306.  1307,  1308.  and  1309  of  Title 
49  of  the  Code  of  Federal  Regulations  (all 
the  Commission's  tariff  circulars)  for 
the  purpose  of  establishing  therein  regu- 
lations to  govern  the  transmission  and 
furnishing  of  tariffs  and  schedules  to 
subscribers  and  other  interested  persons. 
The  regulations  will  provide  for  the 
timely  transmission  by  first-class  mail  of  "°''  *"  accordance  with  the  procedures 
at  least  one  copy  of  each  publication  to  required  by  section  553  of  the  Admin- 
each  subscriber  thereto  and  for  the  fur-  istrative  Procedure  Act  (5  U.S.C.  553), 
nlshing  without  delay  of  a  copy  of  any  *"^  **^*  '^®  Court  thus  set  aside  these 
tariff  of  schedule  to  any  person  upon  "^®^  "until  such  time,  if  ever,  as  they 
reasonable  request  therefor.  The  charge  *^®  validly  adopted"; 
for  furnishing  one  copy  to  a  subscriber  It  further  appearing  that  the  rules  not 
or  other  interested  person  may  not  ex-  ^®*  ^^^^  ^y  the  Court,  namely  49  CFR 
ceed  the  cost  of  mailing  the  copy  by  first-  J^li^t^ni^io"'  "^J-^f '  ^^^l^f'  ^^^^^l 
Class  man  to  the  subscriber  or  pei^n.         S^fa^n^c^TharAlTt  ^^^^^11^? 

It  appearing  that  by  order  entered    described  court  decision  and  the  other 
August  28,  1972,  the  Commission,  Divi-     proposals  contained  herein,  the  Commls- 
slon  proposes  to  cancel  the  rules  de- 
scribed In  this  paragraph ; 

It  further  i^jpearlng  that  the  Com- 
mission  has    received    numerous   com- 


sion  2,  instituted  regulations  for  the 
transmission  of  tariff  and  schedule  pub- 
lications to  subscribers  and  other  in- 
terested parties,  and  that  such  regula- 
tions were  promulgated  by  amending 
parts  1300,  1303,  1304.  1306,  1307,  1308, 
and  1309  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  and  estab- 
lishing therein  5§  1300.30,  1303.36, 
1304.42,  1306.17,  1307.14.  1307.48,  1308.12, 
1308.109  and  1309.5; 

It  further  appearing  that  in  Akron 
Canton  &  Youngstown  R.  Co.,  et  al.  v. 
United  States,  et  al..  Civil  Action  No.  72- 
1273-M  (D.  Md.  1974),  a  suit  filed  by 
certain  railroads  and  joined  by  certain 
freight  forwarders,  a  three-judge  district 
court  held  that  the  Commission  had 
jurisdiction  to  promulgate  the  regula- 
tions applicable  to  the  railroads  and 
freight  forwarders,  namely,  49  CFR 
1300.30,  1303.36,  and  1309.5,  but  the  Com- 
mission's promulgation  of  these  rules  was 


'  This  proceeding  embraces  Docket  No 
369S9,  Investigation  of  Charges  for  Ptimlsh- 
Ing  Tariffs  by  Eastern  Railroads. 


920.'j 

plaints  from  the  public,  both  before  and 
after  the  promulgation  of  Its  publication 
transmission  rules,  directed  at  the  late 
mailing  of  publications  to  subscribers, 
which  complaints  are  all  on  file  in  the 
Commission's  docket  No.  35613  which  is 
located  and  available  for  inspection  in 
Room  1221,  the  Commission's  public 
docket  nxjm; 

It  further  appearing  that  these  com- 
plaints demonstrate  that  copies  of  tariffs, 
schedules,  supplements  and  loose-leaf 
pages  generally  are  not  sent  to  sub- 
scribers thereto  at  the  same  time  and  in 
the  same  manner  as  those  sent  to  the 
Commission  for  official  filing,  which  re- 
sults in  said  subscribers  receiving  their 
copies  later,  often  much  later,  than  the 
date  the  Commission  receives  the  official 
copies ; 

It  further  appearing  that  this  is  an  un- 
reasonable practice  which  has  resulted 
in  an  Insurmountable  problem  for  sub- 
scribers nationwide  inasmuch  as  dis- 
tribution, not  timely  made,  results  in  a 
very  substantial  proportion,  if  not  the 
majority,  of  subscribers  being  denied 
reasonable  notice  or  sufficient  time  to 
allow  a  thorough  review  of  the  publica- 
tion and,  if  desired,  to  file  a  petition  re- 
questing suspension  or  investigation  in 
time  to  meet  the  established  deadline  for 
receipt  of  such  petitions,  and  in  manv 
instances,  subscribers  do  not  receive 
their  copy  of  the  publication  until  after 
the  publication  has  become  effective: 

It  further  appearing  that  this  practice 
has  resulted  in  inconvenience  on  the  part 
of  subscribers  in  knowledge  and  anticipa- 
tion of  rate  changes  on  transportation, 
where  rates  form  an  integral  part  of  pric- 
ing, marketing,  and  purchasing  decision.*; 
made  by  shippers  or  their  customers; 

It  further  appearing  that  such  prac- 
tices can  effectively  prevent  shippers 
from  obtaining  actual  knowledge  of  the 
correct  rate  or  fare,  although  thev  are 
charged  with  such  knowledge  by  the  In- 
terstate Commerce  Act; 

It  further  appearing  that  question- 
naires were  mailed  to  tariff  publishing 
agents  of  railroads  and  motor  carriers 
on  July  23,  1971,  which  sought  informa- 
tion pertaining  to  the  practice  of  the 
transmission  of  publications  to  sub- 
scribers in  a  timely  manner;  and  that 
responses  thereto  generally  indicated 
that  publications  were  not  sent  promptly, 
that  mail  was  slow,  and  that  third-class 
mail  was  used,  and  that  a  copy  of  said 
questionnaire  and  the  replies  thereto  aie 
on  file  in  docket  no.  35613; 

It  further  appearing  that  the  now  de- 
funct Tariff  Users  Advisory  Committee 
^comprised  of  representatives  of  ship- 
pers, carriers,  and  the  Commission)  rec- 
ommended that  the  following  rule  be 
promulgated  as  a  solution  to  the 
problem : 

All  tariff  publishers  be  required  by  the 
Commission  to  dispatch,  tariffs  to  all  regular 
subscribers  to  tariff  publications  not  later 
than  24  hours  after  the  tariff  matter  has 
been  forwarded  to  the  Interstate  Commerce 
Commission,  and  that  the  letter  of  transmit- 
tal attached  to  the  tariff  matter  flled  with 
the  Commission  to  contain  a  certification 
that  this  requirement  has  been  met. 
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All  tariff  publishers  be  urged  to  i»ovlde, 
on  reasonable  request  and  at  reasonable  cost, 
an  expedited  service  In  tariff  malllnga  to 
those   tariff   users   who  request  service; 

It  further  appearing  that  by  notice  to 
tariff    subscribers   dated   December    17, 

1973.  the  Eastern  Railroads,  parties  to 
agency  tariffs  published  by  Traffic  Execu- 
tive Association-Eastern  Railroads  and 
by  B.  B.  Maurer,  announced  their  inten- 
tion of  charging  7  cents  per  page  for 
each  single  tariff  copy  and  supplement 
mailed  to  subscribers,  effective  January  1. 

1974,  which  effective  date  has  been  post- 
poned to  March  1,  1974;  and  that  the 
per-page  charge  is  in  addition  to  a 
charge  of  $2.50  per  year  per  tariff  fcH- 
distribution; 

It  further  appearing  that  on  Janu- 
ary 7,  1974,  Archer  Daniels  Midland 
Company  filed  a  petition  imder  Rule  44 
of  the  General  Rules  of  Practice  (49  CPR 
1100.44)  seeking  the  institution  of  a 
rulemaking  proceeding  (No.  35959  was 
assigned  to  the  proceeding)  to  determine 
(1)  whether  7  cents  per  page,  in  addition 
to  $2.50  per  year  per  tariff  for  distribu- 
tion, constitutes  a  service  charge,  sind  if 
so,  if  it  can  be  assessed  without  specific 
tariff  authority,  (2)  whether  7  cents  a 
page  is  a  reasonable  charge,  considering 
the  $2.50  annual  charge  per  tariff,  and 
(3)  whether  the  Commission  will  enforce 
the  provision  of  section  6(1)  of  the  In- 
terstate Commerce  Act  requiring  carriers 
to  post  two  c(H>ies  of  each  tariff  in  pub- 
lic and  conspicuous  places  in  every  depot, 
station,  or  office  where  freight  Is  re- 
ceived, in  the  event  that  shippers  cancel 
subscriptions  to  tariffs  because  of  the  7- 
cents  charge  per  page; 

It  further  appearing  that  the  matters 
involved  in  the  proceeding  in  no.  35959 
bear  close  relationship  with  those  in- 
volved in  this  proceeding  and  therefore 
it  would  be  appropriate  to  consider  in 
conjimction  with  the  issues  in  this  pro- 
ceeding the  matters  In  no.  35959  that  for 
good  cause  shoT^Ti  should  be  considered 
in  a  rulemaking  proceeding; 

It  further  appearing  that  due  to  the 
complexity  of  tariffs  and  schedules  and 
to  the  desirability  that  the  disseminatitxi 
of  transportation  pricing  informatlcm  be 
widespread  and  such  information  be 
easily  obtainable,  and  Inasmuch  as  all 
publications  are  not  readily  obtainable 
at  all  transportation  stations,  terminals, 
or  offices  even  though  the  Commission's 
posting  regulations  are  fully  complied 
with,  and  shippers  are  sometimes  inad- 
vertently quoted  incorrect  rates  or  fares 
by  representatives  of  transportation 
companies,  but  pursuant  to  the  Inter- 
state Commerce  Act  the  shippers  are  re- 
quired to  pay  and  the  transportation 
companies  are  required  to  collect  charges 
on  the  basis  of  the  lawfully  published 
rate  or  fare  regardless  of  the  rate  or  fare 
quoted,  it  is  necessary  that  tariffs  and 
schedules  be  quickly,  economically,  and 
widely  available  to  provide  the  shipping 
public  and  other  interested  persons  with 
the  understanding  of  and  easy  accessi- 
bility to  transportation  prices  and 
changes  thereof: 

It  further  appearing  that  some  car- 
riers,   forwarders,   and   agents   furnish 


copies  of  tJieir  publlcattons  without  any 
charge  other  ttiaa  that  Included  In  the 
transportati(Hi  rate,  some  charge  an  ad- 
ditional nominal  price,  and  some  charge 
an  additional  substantial  price;  that 
many  different  types  of  Industries  and 
businesses  (Including  transportation) 
provide  printed  pricing  Informatioa 
without  charge  because  they  consider 
such  publicatictfis  as  sales  tools  and  the 
cost  of  such  publications  as  a  necessary 
general  business  expense;  and  that  the 
facts,  clrctunstances,  and  present  prac- 
tices clearly  Indicate  that  the  cost  of 
paper  and  printing  is  a  necessary  general 
expense  of  doing  business  and  should  be 
built  into  the  transportation  rate  or  fare, 
that  all  subscribers  and  other  interested 
persons  should  be  afforded  fair  and  uni- 
form pricing  treatment  by  all  carriers, 
forwarders,  and  agents,  and  that  no  sub- 
scriber or  other  Interested  person  should 
be  charged  for  one  copy  of  a  publicatlMi 
more  than  its  actual  mailing  cost  by 
first-class  mail  to  such  subscriber  or 
person; 

It  further  appearing  that  although  no 
written  complaints  have  been  directed 
against  publications  of  numerous  car- 
riers, forwarders,  or  agents,  for  the  pur- 
pose of  fair  and  uniform  regulation,  all 
carriers,  forwarders,  and  agents  should 
be  subject  to  the  proposed  regulations; 
It  further  appearing  that  the  facts, 
circumstances  and  practices  clearly  indi- 
cate that  there  is  an  urgent  need  to 
establish  regxilations  requiring  the  trans- 
mission by  first-class  mail  of  at  least  wie 
copy  of  each  publication  to  each  sub- 
scriber thereto  not  later  than  the  day 
the  copies  for  official  filing  are  trans- 
mitted to  this  Commlssicm,  requiring 
that  the  cost  to  the  subscriber  or  other 
Interested  person  of  one  copy  of  each 
publication  be  no  more  than  the  cost  of 
postage  for  sending  the  copy  by  first- 
class  mail  to  that  subscriber  or  party, 
and  requiring  that  a  copy  of  any  tariff 
or  schedule  be  furnished  without  delay  to 
any  person  upon  reasonable  request; 

It  further  appearing  that  this  Com- 
missi<m  has  the  authority  pursuant  to 
sections  6(6) .  217(a) .  306(b) .  and  405(b) 
of  the  Act  to  promulgate  the  proposed 
regulations; 

And  it  further  appearing  that  for  the 
above  stated  reasons,  the  Commission 
proposes  to  promulgate  the  regulations 
set  forth  in  Appendices  A  through  I  at- 
tached hereto  by  establishing  51  1300.30. 
1303.36,  1304.42.  1306.17.  1307.14.  1307.48. 
1308.12,  1308.109,  and  1309.5  (and  com- 
parable sections  of  all  the  Commissiwi's 
tariff  circulars)  in  Chapter  X  of  Title  49 
of  the  Code  of  Federal  RegulaticHis; 
And  good  cause  appearing  therefor: 
It  is  ordered.  That  a  rulemaking  pro- 
ceeding be,  and  it  is  hereby,  instituted 
imder  the  provisions  of  the  Interstate 
Commerce  Act  and  sections  553  and  559 
of  the  Administrative  Procedure  Act. 

It  is  further  ordered,  That  good  cause 
not  having  been  shown,  the  petition  In 
No.  35959  filed  by  Archer  Daniels  Mid- 
land Company,  except  to  the  extent  in- 
corporated into  the  regulations  proposed 
in  this  proceeding,  be.  and  it  Is  hereby, 
denied,  and  such  proceeding  be,  and  It  is 
hereby,  discontinued. 


It  is  further  ordered.  That  all  carrieirs 
and  fr^ht  forwarders  subject  to  the  In- 
terstate Commerce  Act  and  their  tariff 
publishing  atrents  are  hereby  made  re- 
spoodents  In  this  proceeding. 

It  is  further  ordered,  llaat  any  person 
(regardless  of  whether  or  not  the  person 
has  already  participated  in  this  proceed- 
ing) intending  to  participate  in  this  pro- 
ceeding by  submitting  initial  or  reply 
statements,  or  otherwise,  shall  notify  this 
Commission  by  filing  with  the  Office  of 
Proceedings,  Interstate  Commerce  Com- 
mission, not  later  than  March  25,  1974, 
the  original  and  one  copy  of  a  statement 
of  his  or  her  Intention  to  participate.  In- 
asmuch as  the  Commission  desires  wher- 
ever possible  (a)  to  conserve  time,  (b)  to 
avoid  unnecessary  expense  to  the  public, 
and    (c)    the   service   of   pleadings   by 
parties  in  proceedings  of  this  tsrpe  only 
upon  those  who  Intend  to  take  an  active 
part  In  these  proceedings,  the  statement 
of  Intention  to  participate  shall  incli^de 
a  detailed  specification  of  the  extent  of 
such    person's    Interest,    including    (1) 
whether  such  Interest  extends  merely  to 
receiving   Commission  relefises  In  this 
proceeding,  (2)  whether  he  or  she  genu- 
inely wishes  to  participate  by  receiving 
or  filing  initial  and/or  reply  statements, 
(3)  If  he  or  she  so  desires  to  participate 
as  described  in  "(2) ".  whether  he  or  she 
will  consolidate  or  Is  capable  of  consoli- 
dating his  or  her  interests  with  those  of 
other  Interested  parties  by  filing  Joint 
statements  in  order  to  limit  the  number 
of   copies   of   pleadings    that   need    be 
served,  such  consolidation  of  Interests 
being  strongly  urged  by  the  Commission, 
and  (4)  any  other  pertinent  information 
which  will  cdd  In  limiting  the  service  list 
to  be  Issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  In  this  pro- 
ceeding and  upon  whom  copies  of  all 
statements  must  be  filed;  that  Initial  and 
reply  statements  shall  be  due  not  later 
than  April  15,  1974,  and  May  6.  1974.  re- 
spectively; and  that  all  such  statements 
shall  include  a  certificate  showing  serv- 
ice upon  all  parties  of  record,  as  set  forth 
in  the  above-described  Commission  list. 
It  is  further  ordered.  That  any  inter- 
ested   person    subsequently    submitting 
initial  written  statements  of  facts,  views, 
and  arg\unents  should  specify  therein  (1) 
whether  he  or  she  opposes  or  suppwrts 
the  proposed  regulations;  (2)  the  reasons 
for  such  opposition  or  support;  and  (3) 
If  he  or  she  opposes  the  proposed  regu- 
lations, recommendations  for  alternate 
ones. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  statements  filed  by  parties  partici- 
pating in  this  proceeding  shall  indicate 
the  presence  or  absence  of  any  effect  of 
the  recommendations  made  therein  to 
this  Commission  on  the  quality  of  the 
human  environment.  Cf.  "Implementa- 
tion— National  Environmental  Policy 
Act,  1969,"  340  ICC  431  (1972). 
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And  it  is  further  ordered,  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  the  general  public  by 
mailing  a  copy  of  this  order  to  each  party 
of  record  In  docket  No.  35613,  to  the  Gov- 
ernor of  every  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  Jurisdiction  over  transpor- 
tation, by  depositing  a  copy  In  the  Office 
of  the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the  Federal 
Register,  for  publication  In  the  Federal 
Register  as  notice  to  all  interested 
persons. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 


1.1 


PART  1300— FREH3HT  SCHEDULES- 
RAILROADS 

§  1300.30     Transmission  of  publications 
to  subscribers. 

(a)  Except  as  otherwise  authorized  In 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  each  new  tariff, 
supplement,  and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto  by 
first-class  mail  not  later  than  the  time 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission.  The  letter  of 
transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  pub- 
Ucatlon  Usted  hereon  to  each  subscriber 
thereto  by  flrst-class  mall,  free  or  at  a  charge 
not  to  exceed  the  coet  of  postage  for  mailing 
the  copy  to  the  subscriber  by  first-class  mall. 


Signature  of  person 
transmitting  publication  (s) 


I  Date 

(b)  If  a  new  tariff  or  supplement  is 
filed  which  In  its  entirety  is  published 
imder  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  ten  days,  or.  if  a  new  loose-leaf  page 
Is  filed  which  contains  a  provision  pub- 
lished under  an  authority  from  this  Com- 
mission to  publish  and  file  on  notice  of 
less  than  ten  days,  paragraph  (a)  of  this 
section  need  not  be  compiled  with  as  to 
such  publIcatl<Hi  If  it  cannot  be  or  com- 
pliance would  cause  excessive  delay,  but 
at  least  one  copy  of  such  publication  must 
be  transmitted  to  each  subscriber  thereto 
by  first-class  mail  within  four  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  to  the  Com- 
mission must  contain  the  following 
certification : 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to 
each  subscriber  thereto  by  flrst-class  mail, 
free  or  at  a  charge  not  to  exoeed  the  cost  of 
postage  for  mailing  the  copy  to  the  sub- 
scriber by  flrst-class  mail. 


PROPOSED  RULES 

Included  In  this  exception  are  supple- 
ments Issued  for  the  purpose  of  annoimc- 
Ing  suspensions  made  by  the  Commission, 
publications  announcing  adoptions,  and 
publications  issued  under  section  1(13) 
of  the  act. 

(c)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  cc^iies  of  which 
have  been  transmitted  to  subscribers  in 
compliance  with  paragraph  (a)  of  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com- 
plying with  paragraph  (a)  of  this  section 
and  the  other  complying  with  paragraph 
(b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  of- 
ficial fUlng  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification: 

I  hereby  certfiy  that  there  are  no  sub- 
scribers to  the  publication  (s)  listed  hereon. 


Signature  of  person 
transmitting  publication  (s) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not.  only  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must  be 
provided  to  each  subscriber  requesting  it. 
The  cost  of  this  service  may  be  passed  on 
to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  at  least  one  copy  of  any 
of  their  tariffs  to  any  person  upon  rea- 
sonable request  therefor,  free  or  at  a 
charge  not  to  exceed  the  cost  of  postage 
for  mailing  the  copy  to  the  person  by 
flrst-class  mall. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  tariff 
and  amendments  thereto  (including  re- 
issues thereof)  by  the  publishing  carrier 
or  agent.  The  term  does  not,  however, 
pertain  to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  The  charge,  if  any, 
for  fiuTilshlng  one  copy  of  any  publica- 
tion to  a  subscriber  shall  not  exceed  the 
cost  of  mailing  the  copy  to  the  subscriber 
by  first-class  mall.  When  more  than  one 
copy  Is  furnished,  a  reasonable  charge 
may  be  made  for  all  copies  in  excess  of 
one. 


Signature  of  person 
transmitting  publication  (s) 
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flrst-class  mall  not  later  thsui  the  time 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission.  The  letter  of 
transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  publi- 
cation listed  hereon  to  each  subscriber 
thereto  by  flrst-class  mail,  free  or  at  a  charge 
not  to  exceed  the  coet  of  postage  for  mailing 
the  copy  to  the  subscriber  by  flrst-class  mail. 


Signature  of  person 
transmitting  publication (s ) 


Date 

(b)  If  a  new  tariff  or  supplement  Is 
filed  which  in  its  entirety  is  published 
imder  an  authority  from  this  Commission 
to  publish  and  file  on  notice  of  less  than 
ten  days,  or,  if  a  new  loose-leaf  page  is 
filed  which  contains  a  provision  pub- 
lished imder  an  authority  from  this  Com- 
mission to  publish  and  file  on  notice  of 
less  than  ten  days,  paragr^h  (a)  of  this 
section  need  not  be  complied  with  as  to 
such  publication  if  it  cannot  be  or  ccnn- 
pllance  would  cause  excessive  delay,  but 
at  least  one  copy  of  such  publication 
must  be  transmitted  to  eaw:h  subscriber 
thereto  by  first-class  mail  within  four 
calendar  days  after  the  day  the  copies 
for  official  filing  are  transmitted  to  the 
Commission,  and  the  letter  of  transmittal 
to  the  Commission  must  contain  the 
following  certification: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to 
each  subscriber  thereto  by  first-class  mail, 
free  or  at  a  charge  not  to  exceed  the  cost 
of  postage  for  mailing  the  copy  to  the  sub- 
scriber by  first-class  mall. 


Signature  of  person 
transmitting   publlcation(s) 


Date 


PART  1303 — PASSENGER  SERVICE 
SCHEDULES— RAIL  AND  WATER  CAR- 
RIERS 

§  1303.36     Transmission  of  piibIication<( 
to  subscribers. 

(a)  Except  as  otherwise  authorized  In 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  each  new  tariff, 
supplement,  and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto  by 
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Date 

Included  In  this  exception  are  supple- 
ments Issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commis- 
sion and  publications  announcing 
adoptions. 

(c)  When  copies  of  different  publi- 
cations are  transmitted  to  the  Commis- 
sion at  the  same  time,  some  copies  of 
which  have  been  transmitted  to  sub- 
scribers in  compliance  with  paragraph 
(a)  of  this  section  and  some  copies  of 
which  will  be  transmitted  to  subscribers 
in  compliance  with  paragraph  (b)  of  this 
section,  two  letters  of  transmittal  must 
accompany  the  copies  to  the  Commission, 
one  complying  with  paragraph  (a)  of 
this  section  and  the  other  complying  with 
paragraph  (b)  of  this  section. 

(d)  If  there  are  no  subcribers  to  any 
publication  listed  on  a  letter  of  transmit- 
tal £u:companying  the  copies  for  official 
filing  to  the  Commission,  the  letter  of 
transmittal  must  contain  the  following 
certification: 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication (s)  listed  hereon. 


Signature  of  person 
transmitting   publication  (s) 


Date 
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If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may 
be.  need  be  complied  with. 

ie>  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must  be 
provided  to  each  subscriber  requesting 
it.  The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

(f»  Carriers  and  agents  shall  furnish 
without  delay  at  least  one  copy  of  any 
of  their  tariffs  to  any  person  upon  rea- 
sonable request  therefor,  free  or  at  a 
charge  not  to  exceed  the  cost  of  postage 
for  mailing  the  copy  to  the  person  by 
first-class  mail. 

(g>  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  volimtarily 
or  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  tariff 
and  amendments  thereto  (including  re- 
issues thereof  (by  the  publishing  carrier 
or  agent.  The  term  does  not,  however, 
pertain  to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  The  charge,  if  any, 
for  furnishing  one  copy  of  any  publica- 
tion to  a  subscriber  shall  not  exceed  the 
cost  of  mailing  the  copy  to  the  subscriber 
by  first-class  mail.  When  more  than  one 
copy  is  furnished,  a  reasonable  charge 
may  be  made  for  all  copies  in  excess 
of  one. 


must  be  transmitted  to  each  subscriber 
thereto  by  first-class  mail  within  foiu: 
calendar  days  after  the  day  the  copies  for 
official  filing  are  transmitted  to  the  Com- 
mission, and  the  letter  of  transmittal  to 
the  Commission  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to 
each  subscriber  thereto  by  flrst-clasa  mall, 
free  or  at  a  charge  not  to  exceed  the  cost  of 
postage  for  mailing  the  copy  to  the  sub- 
scriber by  first-class  mail. 


PART  1304 — EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATION 

§  1304.42      Tran.smission  of   publications 
to  subscribers. 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  each  new  tariff,  sup- 
plement, and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto 
by  first-class  mail  not  later  than  the  time 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission.  The  letter  of 
transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  publi- 
cation listed  hereon  to  each  subscriber  thereto 
by  first-clfiss  mall,  free  or  at  a  charge  not  to 
exceed  the  cost  of  postage  for  mailing  the 
copy  to  the  subscriber  by  first-class  maU. 


Signature  of  person 

transmitting 

publication  (8) 


Date 

<b)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  ten  days,  or,  if  a  new  loose-leaf 
page  is  filed  which  contains  a  provision 
published  under  an  authority  from  this 
Commission  to  publish  and  file  on  notice 
of  less  than  ten  days,  paragraph  (a)  of 
this  section  need  not  be  complied  with  as 
to  such  publication  if  It  caimot  be  or 
compliance  would  cause  excessive  delay, 
but  at  least  one  copy  of  such  publication 


Signature  of  person 
transmitting  publication (s) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commission 
and  publications  announcing  adoptions. 

(c)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  in 
compliance  with  paragraph  (&)  of  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com- 
plying with  paragraph  (a)  of  this  sec- 
tion and  the  other  complying  with  para- 
graph (b)  of  this  section. 

(d>  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  following 
certification : 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication (s)   listed  hereon. 


Signature  of  person 
transmitting  publication  (a) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must 
be  provided  to  each  subscriber  requesting 
it.  The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

ff)  Carriers  and  agents  shall  furnish 
without  delay  at  least  one  copy  of  any  of 
their  tariffs  to  any  person  upon  reason- 
able request  therefor,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage  for  mail- 
ing the  copy  to  the  person  by  first-class 
mail. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  volimtarUy 
or  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  tariff 
and  amendments  thereto  (including  re- 
issues thereof)  by  the  publishing  carrier 
or  agent.  The  term  does  not,  however. 


pertain  to  requests  for  a  copy  or  copies 
of  a  tariff  without  a  request  for  future 
amendments  thereto.  The  charge,  if  any, 
for  furnishing  one  copy  of  any  publica- 
tion to  a  subscriber  shall  not  exceed  the 
cost  of  mailing  the  copy  to  the  subscriber 
by  first-class  mail.  When  more  than  one 
copy  is  furnished,  a  reasonable  charge 
may  be  made  for  all  copies  in  excess  of 
one. 


PART  1306— PASSENGER  AND  EXPRESS 
TARIFFS  AND  SCHEDULES  OF  MOTOR 
CARRIERS 

§  1306.17      Transmission  of  publications 
to  subscribers. 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section,  at 
least  one  copy  of  each  new  tariff,  sched- 
ule, supplement,  and  loose-leaf  page  must 
be  transmitted  to  each  subscriber  thereto 
by  first-class  mall  not  later  than  the 
time  the  copies  for  official  filing  are 
transmitted  to  the  Commission.  The 
letter  of  transmittal  accompanying  the 
copies  to  the  Commission  must  contain 
the  following  certification : 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  publi- 
cation listed  hereon  to  each  subscriber  there- 
to by  first-class  mall,  free  or  at  a  charge  not 
to  exceed  the  cost  of  postage  for  mailing  the 
copy  to  the  subscriber  by  first-class  mall. 


Signature  of  person 
transmitting  publication  (s) 


Date 

(b)  If  a  new  tariff,  schedule,  or  sup- 
plement is  filed  which  in  its  entirety  is 
published  under  an  authority  from  this 
Commission  to  publish  and  file  on  notice 
of  less  than  ten  days,  or,  if  a  new  loose- 
leaf  page  is  filed  which  contains  a  provi- 
sion published  under  an  authority  from 
this  Commission  to  publish  and  file  .in 
notice  of  less  than  ten  days,  paragraph 
(a)  of  this  section  need  not  be  complied 
with  as  to  such  publication  if  it  cannot 
be  or  compliance  would  cause  excessive 
delay,  but  at  least  one  copy  of  such  pub- 
lication must  be  transmitted  to  each 
subscriber  thereto  by  first-class  mail 
within  four  calendar  days  after  the  day 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission,  and  the  letter 
of  transmittal  to  the  Commission  must 
contain  the  following  certification: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to  each 
subscriber  thereto  by  first-class  mall,  free  or 
at  a  charge  not  to  exceed  the  cost  of  postage 
for  mailing  the  copy  to  the  subscriber  by 
first-class  mall. 


Signature  of  person 
transmitting  publication  (s) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commission, 
publications  annoimclng  adoptions,  and 
publications  containing  only  rates,  fares, 
or  provisions  covering  emergency  trans- 
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portation  authorized  by  this  Commission 
imder  section  210a(a>  of  the  Interstate 
Commerce  Act. 

(c)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  In 
compliance  with  paragraph  (a)  of  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com- 
plying with  paragraph  (a)  of  this  section 
and  the  other  complying  with  paragraph 
(b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification : 

I  hereby  certify  that  tllere  are  no  sub- 
scribers to  the  publication  (t)  listed  hereon. 


Signature  of  person 
transmitting  publication  (s) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must 
be  provided  to  each  subscriber  request- 
ing it.  The  cost  of  this  service  may  be 
passed  on  to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  at  least  cme  copy  of  any 
of  their  tariffs  or  schedules  to  any  person 
upon  reasonable  request  therefor,  free  or 
at  a  charge  not  to  exceed  the  cost  of 
postage  for  mailing  the  copy  to  the  per- 
son by  first-class  mail. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  volimtarily 
or  upon  reasonable  request  Is  fiunlshed 
at  least  one  copy  of  tariff  or  schedule 
without  a  request  for  future  amendments 
thereto.  The  charge,  if  any,  for  furnish- 
ing one  copy  of  any  publication  to  a  sub- 
scriber shall  not  exceed  the  cost  of  mail- 
ing the  copy  to  the  subscriber  by  first- 
class  mail.  When  more  than  one  copy  is 
furnished,  a  reasonable  charge  may  be 
made  for  all  copies  in  excess  of  one. 


PART  1307— FREIGHT  RATE  TARiFFS, 
SCHEDULES,  AND  CLASSIRCATIONS  OF 
MOTOR  CARRIERS 

§  1307.14      Transmission  of  publications 
to  subscribert). 

(a)  Except  as  otherwise  authorized 
In  paragraphs  (b)  and  (d>  of  this  sec- 
tion, at  least  one  copy  of  each  new  sched- 
ule, supplement,  and  loose-leaf  page 
must  be  transmitted  to  each  subscriber 
thereto  by  first-class  mail  not  later  than 
the  time  the  copies  for  official  filing  are 
transmitted  to  the  Commission.  The  let- 
ter of  transmittal  accompanying  the  cop- 


ies to  the  Commlsion  must  contain  the        I  hereby  certify  that  there  are  no  subscrlb- 
followicg  certification:  ^^  to  the  publication (s)  listed  hereon. 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each 
publication  Usted  hereon  to  each  subscriber 
thereto  by  first-class  mall,  free  or  at  a 
charge  not  to  exceed  the  cost  of  i>ostage  for 
mailing  the  copy  to  the  subscriber  by  flrst- 
class  mall. 


Signature  of  person 

transmitting 

publication  (s) 


Signature  of  person 
transm.lttlng  publicatlon(6) 


Date 

(b)  This  paragraph  will  not  apply  to 
publications  or  provisions  filed  under 
5  1307.4(e)(2)  (section  187.4(e)(2)  of 
Tariff  Circular  MF  No.  4).  If  a  new 
schedule  or  supplement  is  filed  which 
in  its  entirety  is  published  under  an  au- 
thority from  th'is  Commission  to  publish 
and  file  on  notice  of  less  than  ten  days, 
or,  if  a  new  loose-leaf  page  is  filed  which 
contains  a  provision  published  under  an 
authority  from  this  Commission  to  pub- 
lish and  file  on  notice  of  less  than  ten 
days,  paragraph  (a)  of  this  section  need 
not  be  complied  with  as  to  such  publi- 
cation If  It  cannot  be  or  compliance  would 
cause  excessive  delay,  but  at  least  one 
copy  of  such  publication  must  be  trans- 
mitted to  each  subscriber  thereto  by 
f irst-clsiss  mall  within  four  calendar  days 
after  the  day  the  copies  for  official  filing 
are  transmitted  to  the  Commission,  and 
the  letter  of  transmittal  to  the  Commis- 
sion must  contain  the  following  certi- 
fication: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to 
each  subscriber  thereto  by  first-class  mail, 
free  or  at  a  charge  not  to  exceed  the  cost  of 
postage  for  mailing  the  copy  to  the  sub- 
scriber by  first-class  maU. 


Signature  of  person 

transmitting 

pubUcatlon(s) 


Date 

• 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  an- 
nouncing suspensions  made  by  the  Com- 
mission,  publications  announcing  adop- 
tions, and  publications  containing  only 
rates  or  provisions  covering  emergency 
transportation  authorized  by  this  Com- 
mission under  section  210a(a)  of  the 
Interstate  Commerce  Act. 

(c)  When  copies  of  different  publi- 
cations are  transmitted  to  the  Commis- 
sion at  the  same  time,  some  copies  of 
which  have  been  transmitted  to  sub- 
scribers in  compliance  with  paragraph 
(a)  of  this  section  and  some  copies  of 
which  will  be  transmitted  to  subscrib- 
ers in  compliance  with  paragraph  (b)  of 
this  section,  two  letters  of  transmittal 
must  accompEuiy  the  copies  to  the  Cwn- 
mlssion,  one  complying  with  paragraph 
(a)  of  this  section  and  the  other  comply- 
ing with  paragraph  (b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  transmit- 
tal accompanying  the  copies  for  official 
filing  to  the  Commission,  the  letter  of 
transmittal  must  contain  the  following 
certification: 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraph  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must  be 
provided  to  each  subscriber  requesting 
it.  The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  at  least  one  copy  of  any  of 
their  schedules  to  any  person  upon  rea- 
sonable request  therefor,  free  or  at  a 
charge  not  to  exceed  the  cost  of  postage 
for  mailing  the  copy  to  the  person  by 
first-class  mail. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  volimtarily 
cr  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  sched- 
ule and  amendments  thereto  (iiicluding 
reissues  thereof)  by  the  publishing  car- 
rier or  agent.  The  term  does  not,  how- 
ever, pertain  to  requests  for  a  copy  or 
copies  of  a  schedule  without  a  request 
for  future  amendments  thereto.  The 
charge,  if  any,  for  furnishing  one  copy 
of  any  publication  to  a  subscriber  shall 
not  exceed  the  cost  of  mailing  the  copy 
to  the  subscriber  by  first-class  mail. 
When  more  than  one  copy  is  furnished,  a 
reasonable  charge  may  be  made  for  all 
copies  in  excess  of  one. 

§  1307.48     Transmbsion  of  publications 
to  8ub«criber8. 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  each  new  tariff 
supplement,  and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto 
by  first-class  mail  not  later  than  the  time 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission.  The  letter  of 
transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  follow- 
ing certification : 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  publi- 
cation listed  hereon  to  each  subscriber 
thereto  by  first-class  mall,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage  for  mailing 
the  copy  to  the  subscriber  by  first-class  mail. 


Signature  of  person 
transmitting  pubUcatlon(s) 


Date 

If  a  new  tariff  or  supplement  is  filed 
which  in  its  entirety  is  published  under 
an  authority  from  this  Commission  to 
publish  and  file  on  notice  of  less  than  ten 
days,  or,  if  a  new  loose-leaf  page  is  filed 
which  contains  a  provision  published 
imder  an  authority  from  this  Commission 
to  publish  and  file  on  notice  of  less  than 
ten  days,  paragraph  (a)  of  this  section 
need  not  be  complied  with  as  to  such 
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publication  if  it  cannot  be  or  compliance 
would  cause  excessive  delay,  but  at  least 
one  copy  of  such  publication  must  be 
transmitted  to  each  subscriber  thereto 
by  first-class  mail  within  foiu-  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commis- 
sion, smd  the  letter  of  transmittal  to  the 
Commission  must  contain  the  following 
certification: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to 
each  subscriber  thereto  by  first-class  mall, 
free  or  at  a  charge  not  to  exceed  the  cost 
of  postage  for  maUlng  the  copy  to  the  sub- 
scriber by  first-class  mall. 


upon  reasonable  request  Is  furnished  at 
least  one  copy  of  a  particular  tariff  and 
amendments  thereto  (Including  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  tHie  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  The  charge,  if  any, 
for  furnishing  one  copy  of  any  publica- 
tion to  a  subscriber  shall  not  exceed  the 
cost  of  mailing  the  copy  to  the  sub- 
scriber by  first-class  mail.  When  more 
than  one  copy  is  fimilshed,  a  reasonable 
charge  may  be  made  for  all  copies  in 
excess  of  one. 


signature   of   person 
transmitting  publication  (s) 


Date 

Included  In  this  exception  are  supple- 
ments issued  for  the  purpose  of  announc- 
ing suspensions  made  by  the  Commis- 
sioa,  publications  announcing  adoptions, 
and  publications  containing  only  rates 
or  provisions  covering  emergency  trans- 
portation authorized  by  this  Commis- 
sion under  section  210a(a)  of  the  Inter- 
state Commerce  Act. 

(c)  -When  copies  of  different  publica- 
tions are  transmitted  to  the  Commis- 
sion at  the  same  time,  some  copies  of 
which  have  been  transmitted  to  sub- 
scribers in  compliance  with  paragraph 
(a)  of  this  section  and  some  copies  of 
which  will  be  transmitted  to  subscribers 
in  compliance  with  paragraph  (b)  of  this 
section,  two  letters  of  transmittal  must 
accompany  the  copies  to  the  Commis- 
sion, one  complying  with  paragraph  (a) 
of  this  section  and  the  other  complying 
with  paragraph  (b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  of- 
ficial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publlcatlon(s)   listed  hereon. 


Signature    of    person 
transmitting   publication  (s) 


PART  1308— -FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

§  1308.12      Transmission  of  publications 
to  sub«criber8. 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  eadi  new  tariff,  sup- 
plement, and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto 
by  first-class  mail  not  later  than  the  time 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission.  The  letter  of 
transmittal  accompanying  the  copies  to 
the  Commission  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  pub- 
lication listed  hereon  to  each  subscriber 
thereto  by  first-class  mall,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage  for  mailing 
the  copy  to  the  subscriber  by  first-class  mail. 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraph  (a)  or  (b),  of 
this  section,  or  both,  as  the  case  may  be. 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must 
be  provided  to  each  subscriber  request- 
ing It.  The  cost  of  this  service  may  be 
passed  on  to  the  subscriber. 

ff)  Carriers  and  agents  shall  furnish 
without  delay  at  least  one  copy  of  any  of 
their  tariffs  to  aiiy  person  upon  reason- 
able request  therefor,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage  for 
mailing  the  copy  to  the  person  by  first- 
class  mail. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily  or 


signature  of  person 
transmitting  publication  (s) 


Date 

(b)  If  a  new  tariff  or  supplement  is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commis- 
sion to  publish  and  file  on  notice  of  less 
than  ten  days,  or,  if  a  new  loose-leaf  page 
Is  filed  which  contains  a  provision  pub- 
lished under  an  authority  from  this  Com- 
mission to  publish  and  file  on  notice  of 
less  than  ten  days,  paragraph  (a)  of  this 
section  need  not  be  complied  with  as  to 
such  publication  if  it  cannot  be  or  com- 
pliance would  cause  excessive  delay,  but 
at  least  one  copy  of  such  publication  must 
be  transmitted  to  each  subscriber  thereto 
by  first-class  mail  within  four  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  to  the  Com- 
mission must  contain  the  following  certi- 
fication: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to  each 
subscriber  thereto  by  first-class  maU.  free  or 
at  a  charge  not  to  exceed  the  cost  of  postage 
for  mailing  the  copy  to  the  subscriber  by 
first-class  mall. 


Ing  suspensions  made  by  the  Commis- 
sion and  publications  announcing  adop- 
tions. 

(c)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  in 
compliance  with  paragraph  (a)  of  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com- 
plying with  paragraph  (a)  of  this  section 
and  the  other  complying  with  paragraph 
(b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication (s)  listed  hereon. 


Signature   of   person 
transmitting   publication  (s) 

Date 


Signature   of   person 
transmitting   publicatlon(s) 


Included  In  this  exception  are  supple- 
ments Issued  for  the  purpose  of  announc- 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must  be 
provided  to  each  subscribed  requesting  it. 
The  cost  of  this  service  may  be  passed  on 
to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  at  lesist  one  copy  of  any  of 
their  tariffs  to  any  person  upon  reason- 
able request  therefor,  free  or  at  a  charge 
not  to  exceed  the  cost  of  ix}stage  for  mail- 
ing the  copy  to  the  person  by  first-class 
mall. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  tariff 
and  amendments  thereto  (including  re- 
issues thereof)  by  the  publishing  carrier 
or  agent.  The  term  does  not,  however, 
pertain  to  request  for  a  copy  or  copies  of 
a  tariff  without  a  request  for  future 
amendments  thereto.  The  charge,  if  any, 
for  furnishing  one  copy  of  any  publica- 
tion to  a  subscribed  shall  not  exceed  the 
cost  of  mailing  the  copy  to  the  subscriber 
by  first-class  mall.  When  more  than  one 
copy  is  furnished,  a  reasonable  charge 
may  be  made  for  all  copies  in  excess  of 
one. 

§  1308.109    Transmission  of  publications 
to  subscribers. 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  each  new  schedule, 
supplement,  and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto  by 
first-class  mall  not  later  than  the  time 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission.  The  letter  of 
transmittal  accompanying  the  copies  to 
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the  Commission  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  I  have  on  or  before 
this  day  sent  at  least  one  copy  of  each  pub- 
lication listed  hereon  to  each  subscriber 
thereto  by  first-class  mall,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage  tor  maUIng 
the  copy  to  the  subecribed  by  first-class  mall. 


Signature  of  person 
transmitting  publication (s) 


tibte 

(b)  If  a  new  schedule  or  supplement  Is 
filed  which  in  its  entirety  is  published 
imder  an  authority  from  this  Commission 
to  publish  and  file  on  notice  of  less 
than  ten  days,  or,  if  a  new  loose-leaf  page 
Is  filed  which  contains  a  provision  pub- 
lished under  sin  authority  from  this  Com- 
mission to  publish  and  file  on  notice  of 
less  than  ten  days,  paragraph  (a)  of  this 
section  need  not  be  complied  with  as  to 
such  publication  if  it  carmot  be  or  com- 
pliance would  cause  excessive  delay,  but 
at  least  one  copy  of  such  publication  must 
be  transmitted  to  each  subscriber  thereto 
by  first-class  mall  within  four  calendar 
days  after  the  day  the  copies  for  official 
filing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  to  the  Com- 
mission must  contain  the  following  cer- 
tification: 

I  hereby  certify  that  I  will  within  four 
calendar  days  after  today  send  at  least  one 
copy  of  each  publication  listed  hereon  to 
each  subscriber  thereto  by  first-class  mail, 
free  or  at  a  charge  not  to  exceed  the  cost  of 
postage  for  mailing  the  copy  to  the  subscriber 
by  first-class  mall. 


Slgnattire  of  person 
transmittinig  publlcatlon(s) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  an- 
nouncing suspensions  made  by  the  Com- 
mlssi(Hi  and  publications  announcing 
adoptions. 

(c)  When  copies  of  different  publica- 
tlcms  are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  in 
compliance  with  paragraph  (a)  of  this 
section  and  some  copies  oi  which  will  be 
transmitted  to  subscribers  In  compliance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commissicm,  one  com- 
plying with  paragraph  (a)  of  this  sec- 
tion and  the  other  complying  with  para- 
graph (b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publications  listed  on  a  letter  of  trans- 
mittal accompanying  the  copies  for  offi- 
cial filing  to  the  Commission,  the  letter 
of  transmittal  must  contain  the  follow- 
ing certification: 

I  hereby  certify  that  there  are  no  sub- 
scribers to  the  publication  (9)  listed  hereon. 


Signature  of  person 

transmitting 

publication  (s) 


I  Date 

If  copies  of  different  publications  sire 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
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to  and  some  of  which  are  not,  only  the 
provisions  of  paragraph  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  complied  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publicaticm  must 
be  provided  to  each  subscriber  request- 
ing it.  The  cost  of  this  service  may  be 
passed  on  to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  at  least  CHie  copy  of  any 
of  their  schedules  to  any  person  upon 
reEisonable  request  therefor,  free  or  at  a 
charge  not  to  exceed  the  cost  of  postage 
for  mailing  the  copy  to  the  perscHi  by 
first-class  mail. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reascHiable  request  is  furnished 
at  least  raie  copy  of  a  particular  schedule 
and  amendments  thereto  (Including  re- 
issues thereof)  by  the  publishing  carrier 
or  agent.  The  term  does  not,  however, 
pertain  to  requests  for  a  copy  or  copies  of 
a  schedule  without  a  request  for  future 
amendments  thereto.  The  charge,  if  any, 
for  furnishing  one  copy  of  any  publica- 
tion to  a  subscriber  shall  not  exceed  the 
cost  of  mailing  the  copy  to  the  subscriber 
by  first-class  mail.  When  more  than  one 
copy  is  furnished,  a  reasonable  charge 
may  be  made  for  all  copies  in  excess  of 
one. 


PART   1309— TARIFF  AND  CLASSIFICA- 
TIONS OF  FREIGHT  FORWARDERS 

§  1309.5      Transmission    of    publications 
to  subscribers. 

(a)  Except  as  otherwise  authorized  in 
paragraphs  (b)  and  (d)  of  this  section, 
at  least  one  copy  of  each  new  tariff,  sup- 
plement, and  loose-leaf  page  must  be 
transmitted  to  each  subscriber  thereto 
by  first-class  mail  not  later  than  the 
time  the  copies  for  official  filing  are 
transmitted  to  the  Commission.  The  let- 
ter of  transmittal  accompanying  the 
copies  to  the  Commission  must  contain 
the  following  certification: 

I  hereby  certify  that  1  have  on  or  before 
this  day  sent  at  least  one  oopy  of  each  pub- 
lication listed  hereon  to  each  subscriber 
thereto  by  first-class  mail,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage  for  mailing 
the  copy  to  the  subscriber  by  first-class  mall. 


Signature  of  person 
transmitting  publication (s) 


Date 
(b)  If  a  new  tariff  or  supplement  Is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commission 
to  publish  and  file  on  notice  of  less  than 
ten  days,  or,  if  a  new  loose-leaf  page  is 
filed  which  contains  a  provision  published 
under  an  authority  from  this  Commission 
to  publish  and  file  on  notice  of  less  than 
ten  days,  paragraph  (a)  of  this  section 
need  not  be  complied  with  as  to  such  pub- 
lication if  It  cannot  be  or  compliance 
would  cause  excessive  delay,  but  at  least 
one  copy  of  such  publication  must  be 
transmitted  to  each  subscriber  thereto 
by  first-class  mail  within  four  calendar 
days  after  the  day  the  copies  for  offlcl«J 
fUing  are  transmitted  to  the  Commission, 
and  the  letter  of  transmittal  to  the  Com- 
mission must  contain  the  following 
certification: 
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I  hereby  certify  that  I  will  within  four  cal- 
endar days  after  today  send  at  least  one  copy 
at  each  publication  listed  hereon  to  each  sub- 
Bcrlber  thereto  by  first-class  mall,  free  or  at 
a  charge  not  to  exceed  the  coet  of  poetage  for 
mailing  the  copy  to  the  subscriber  by  first- 
class  mall. 


Signature  of  person 
transmitting  publication  (s) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of  annoimc- 
ing  suspensions  made  by  the  Commission 
and  publications  announcing  adoptions. 

(c)  When  copies  of  different  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  in 
compUance  with  paragr^hs  (a)  of  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compUance 
with  paragraph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com- 
plying with  paragraph  (a)  of  this  sec- 
tion and  the  other  complying  with  para- 
graph (b)  of  this  section. 

<d)  If  there  are  no  subscribers  to  any 
publication  listed  mi  a  letter  of  transmit- 
tal accompanying  the  copies  for  official 
filing  to  the  Commission,  the  letter  of 
transmittal  must  conttiin  the  following 
certification : 

I  hereby  certify  that  there  are  no  subscrib- 
ers to  the  publication(s)  listed  hereon. 


Signature  of  person 
transmitting  publication (s) 


Date 

If  copies  of  different  pubUcations  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragr^hs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may  be, 
need  be  compUed  with. 

(e)  Expedited  service  when  transmit- 
ting one  copy  of  each  publication  must 
be  provided  to  each  subscriber  requesting 
it.  The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

tf)  Forwarders  smd  agents  shall  fur- 
nish without  delay  at  least  one  copy  of 
any  of  their  tariffs  to  any  person  upon 
reasonable  request  therefor,  free  or  at 
a  charge  not  to  exceed  the  cost  of  post- 
age for  mailing  the  copy  to  the  person 
by  first-class  mall. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  is  furnished 
at  least  one  copy  of  a  particular  tariff 
and  amendments  thereto  (including  re- 
issues thereof)  by  the  publishing  for- 
warder or  agent.  The  term  does  not, 
however,  pertain  to  requests  for  a  copy 
or  copies  of  a  tariff  without  a  request  for 
future  amendments  thereto.  The  charge, 
if  any,  for  furnishing  one  copy  of  any 
publication  to  a  subscriber  shall  not  ex- 
ceed the  cost  of  mailing  the  copy  to  the 
subscriber  by  first-class  mail.  When 
more  than  one  copy  Is  furnished,  a  rea- 
sonable charge  may  be  made  for  an 
copies  in  excess  of  one. 

[PR  Doc.74-6437  FUe<l  3-7-74:8:46  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  niles  or  proposed  rules  that  are  appHcable  to  the  pubBc  Notices 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  application* 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  REUEF 

Notice  Is  hereby  given  that  pursuant 
to  (18  U.S.C.  925(c)).  the  foUowing 
named  persons  have  been  granted  re- 
lief from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acqxilsltion, 
transfer,  receipt,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  their 
convictions  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  one 
year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  and  sutdi  that  the  ap- 
plicants will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  Interest. 

Baker.  Carthull,  1903  McNalr.  Yakima,  Wash- 
ington, convicted  on  August  2,  1956,  In 
the  Superior  Court,  Stanislaus  County, 
California. 

Barton,  Thomas  A.,  1916  Acacia  Avenue.  An- 
tloch,  California,  convicted  on  January  13, 
1971,  In  the  United  States  District  Court, 
Northern  District  of  California. 

Carroll,  WUllam  D.,  1010  S.  20th  Avenue, 
Yakima,  Washington,  convicted  on  Decem- 
ber 22,  1970,  In  the  Yakima  County  Supe- 
rior Court,  Washington. 

Cozzone.  Anthony  P.,  1542  Parmlngton  Ave- 
nue, Pottstown,  Pennsylvania,  convicted 
on  June  13,  1973,  In  the  Montgomery 
County  Court,  Pottetown,  Pennsylvania. 

DUka,  Richard  E.,  Route  1,  Box  30,  MUton 
Freewater,  Oregon,  convicted  on  March 
11,  1968,  In  the  Circuit  Court,  Malheur 
County,  Oregon. 

Dotts,  Peter  A.,  459  W.  Palrvlew  Drive, 
Springfield,  Oregon,  convicted  on  Janu- 
ary 34,  1963,  In  the  ClrctUt  Court,  Jose- 
phine County.  Oregon. 

Heard,  J.  L.,  2982  Vlcksburg,  Detroit.  Mich- 
igan, convicted  on  June  12.  1939,  in  the 
United  States  District  Court,  Northern 
District  of  Georgia. 

Hogan,  Phillip  S.,  1309  South  15th  Street, 
Lincoln,  Nebraska,  convicted  on  Janu- 
ary 24,  1968.  In  the  District  Court  of  York 
County,  Nebraska,  and  on  July  IS,  1968,  in 
the  District  Court  of  Hamilton  County, 
Nebraska. 

HoUand,  Gary  L.,  Route  HB,  Box  #432,  Bowl- 
ing Green,  Kentucky,  convicted  on  Decem- 
ber 9,  19/1,  in  the  Warren  County  Circuit 
Court,  Kentucky. 

Hudson,  Wlllard  J.,  729  Rosedale  Avenue, 
Bronx.  New  York,  convicted  on  Meat:b  1. 
1943,  In  the  Court  of  General  Sessions, 
New  York  County. 

Lannlng,  Thomas  W.,  1510  6th  Avenue,  South. 
St.  Cloud  Jkllnnesota.  convicted  on  April  24, 
1972,  In  the  Seventh  Judicial  District  Court, 
St.  Cloud,  Minnesota. 

LaPallle,  John  C.  8624  South  Gate  Avenue. 
South  Gate,  California,  convicted  on  Feb- 
ruary 27.  1968.  In  the  Jefferson  Circuit 
Court,  Kentucky. 


Lee.  Robert  A..  404  Andrews.  Apt.  110.  Dallas, 
Texas,  convicted  on  July  23.  1970,  In  the 
87th    Judicial    District    Court,    Freestone 
County,  Texas. 
Looney,  John  Wayne,  5633  S.  E.  46th,  Port- 
land, Oregon,  convicted  on  Augtist  14,  1970, 
in    the    Circuit    Court.    Martoa    County, 
Oregon. 
Lynch.   James   W..   Route   5.   Rocky   Mount. 
Virginia,  convicted  on  AprU  20.  1960.  and 
on  December  13,  1960,  In  the  Circuit  Court. 
Franklin  County,  Virginia. 
Matthews.  Earl  E.,  RFD  #1.  Windsor,  Penn- 
sylvania, convicted  on  May  23,   1960.  and 
July  31,  1961,  In  the  York  County  Court, 
Pennsylvania. 
Moxley.  Thomas  R..  Route  1.  Box  187.  Stras- 
burg.  Virginia,  convicted  on  Septemlser  20, 
1954,    In    the    Frederick    County    Circuit 
Court,  Virginia;  and  on  September  10.  1958, 
and    November    12,    1956,    In   the   Stafford 
County  Circuit  Court,  Virginia. 
Peterson,    John    V.,    1218Vj     North    Turner 
Street,    Lansing.    Michigan,    convicted    on 
November  13,  1970,  In  the  Circuit  Court  for 
the  County  of  Ingham,  Michigan. 
Prater.  Sherman  L.,  Route  2.  Box  138,  Ferrum, 
Virginia,  convicted  on  November  14,  1957. 
and  on  November  13,  1958,  in  the  United 
States  District  Court,  Roanoke,  Virginia. 
Prye.    Anthony    Stanley,    4605    Nina    Lee. 
Houston.  Texas,  convicted  on  October  31. 
1950,  In  the  District  Court  of  Harris  County. 
Texas. 
Register,  Lester  V.,  Route  2,  Box  448  C,  Jack- 
sonville, Florida,  convicted  on  March  11, 
1950,  In  the  Criminal  Court.  Duval  County, 
Florida,  and  on  February  16.  1962,  in  the 
United  States  District  Court.  Jacksonville, 
Florida. 
Richardson.  Donald  W.,  7403  Park  Lee  Place. 
Apt.  #3,  Richmond,  Virginia,  convicted  on 
November  28,  1966,  In  the  Hustings  Court, 
City  of  Richmond.  Virginia. 
Sally.  Adam  R.,  39564  Ann  Arbor  Trail,  Plym- 
outh,  Michigan,   convicted   on   September 
27.  1948.  and  on  June  15.  1949,  In  the  Re- 
corders Court,  Detroit,  Michigan. 
Schlelfer,  WlUlam  P.,  301  West  73rd  Street, 
Minneapolis,  Minnesota,  convicted  on  De- 
cember 11,  1941,  In  the  Fourth  Judicial  Dis- 
trict Court,  Hennepin  County,  Minnesota. 
Spencer,  Roger  C,  1126  Orvllle  Avenue,  Ches- 
ai>eake,  Virginia,  convicted  on  January  29, 
1970,  in  the  Circuit  Court.  Virginia  Beach, 
Virginia. 
StufBebeam,    Jr.,    Wlllard    Lee,    1634    Center 
Lane,  Muskogee,  Oklahoma,  convicted  on 
May  25,  1965.  In  the  Carter  County  District 
Court,  Ardmore,  Oklahoma,  and  on  Aug- 
ust 11,  1967,  In  the  United  States  District 
Court,  Western  District  of  Oklahoma. 
Tillman,  Mlguelto  V.,  5544  Whlrlway  Road, 
Virginia  Beach,  Virginia,  convicted  on  Sep- 
tember 28.  1965,  and  on  April  16,  1965.  in 
the  Circuit  Court  of  the  City  of  Norfolk, 
Virginia. 
Toth,   Mark   S.,   513   Worthlngton,   Apt.   #4, 
OcontMnowoc,  Wisconsin,  convicted  on  Au- 
gust 2,  1971,  In  the  Calumet  County  Court, 
Wisconsin. 
Woodall,  Jr.,  Robert  E.,  3307  Monroe  Street, 
Portsmouth,   Virginia,   convicted   on   Sep- 
tember 27, 1972.  in  the  Circuit  Court,  Ports- 
mouth, Virginia. 


Signed  at  Washington,  D.C.  this  25th 
day  of  February,  1974. 

[SEAL]  Rsx  D.  Datis, 

Director,  Bureau  of 
Alcofiol,  Tobacco  and  Firearms. 

IFR  Doc.74-5383  FUed  3-7-74;8:45  am] 


United  States  Customs  Service 

IT.D.  74-78;  Customs  Delegation  Order 
No.  48 — Amended) 

CUSTOMS  OFFICERS 
Delegation  of  Authority 

February  27,  1974. 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (TD.  53654,  19  FR  7241),  as 
amended.  Customs  Delegation  Order  No. 
48  (TX>.  73-302,  38  FR  30455)  Is  hereby 
amended  by  Inserting  "Customs  OfBcers 
(excepted) ,"  before  "Customs  Inspectors 
(excepted),"  in  paragraph  (l)b.  so  that 
it  reads  as  follows: 

b.  The  Directors.  Inspection  and  Con- 
trcrf  Division  and  Patrol  Division.  Head- 
quarters, Office  of  Operations,  may  desig- 
nate persons  as  Customs  Officers  (ex- 
cepted), Customs  Inspectors  (excepted), 
Custom.  Patrol  Officers  (excepted)  or 
Customs  Warehouse  Officers  (excepted) 
and  may  revoke  designations;  •  •  • 

[SEAL]  Vernon  D.  Agree, 

Com.inissioner  of  Ctutoms. 

IFR  Doc .74-5384  Filed  3-7-74;8:46  am] 


ITX>.  74-80] 

FOREIGN   CURRENCIES;   CERTIRCATION 
OF  RATES 

Rates  of  Exchange 

February  26, 1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  74-40  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  Into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  dally  rates: 

Italy  lira  : 

F*b.  18,  1974 Holiday 

Feb.  19,  1974 $0.001534 

Feb.    30,    1974 ,001636 

Feb.  21,  1974 —  .001639 

Switzerland  franc: 

Feb.  18,  1974 Holiday 

Fteb.  19,  1974 $0.8178 
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Feb.  20,  1974— 
Feb.  21,  1974. 
Feb.  22,  1D74-. 

[SEAL] 


...       .3195 

.  3227 

.3262 

RIT,  Makra, 
Director, 
Duty  Assessment  Division. 


I  FR  Doc.74-6386  FUed  3-7r74;8:46  am] 

CUT  FLOWERS  FROM  COLOMBIA 
Notice  of  Countervailing  Diity  Proceedings 

Information  has  been  received  pur- 
suant to  the  provisions  of  §  159.47(b)  of 
the  Customs  regulatlMis  (19  CFR 
159.47(b)),  which  appears  to  indicate 
that  certain  payments,  bestowals,  re- 
bates or  refunds  granted  by  the  Govern- 
ment of  Colombia  upon  the  manufacture, 
production,  or  exportation  of  cut  flow- 
ers constitute  the  paymeftit  or  bestowal 
of  a  bounty  or  grant,  directly  or  in- 
directly, within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303),  upon  the  manufacture,  produc- 
tion, or  exportation  of  the  merchandise 
to  which  the  payments,  bestowals,  re- 
bates or  refimds  apply. 

The  available  information  indicates 
that  the  approximate  amount  of  the 
payments,  btetowals,  rebates  or  refunds 
Is  13  percent  of  the  value  reflected  on 
export  documents. 

After  the  expiration  of  the  time  limits 
set  forth  In  this  notice,  a  determination 
will  be  made  whether  a  bounty  or  grant 
is  being  paid  or  bestowed  in  connection 
with  any  such  manufacture,  production, 
or  export.  If  It  is  determined  that  a 
boimty  or  grant  Is  being  paid  or  be- 
stowed, an  appropriate  countervailing 
duty  order  will  be  Issued  and  published 
In  accordance  with  §  159.47  of  the  Cus- 
toms regtilations  (19  CFR  159.47). 

Before  a  determination  is  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  submitted  In 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street  NW..  Washington, 
D.C.  20229,  In  time  to  be  received  by 
his  office  on  or  before  April  8,  1974. 

This  notice  is  published  pursuant  to 
§  159.47(c)  of  the  Customs  regulations 
(19  CFR  159.47(C)). 


[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  March  5, 19741 
James  B.  Clawson, 

Acting  Assistant      l| 
Secretary  of  the  Treasury. 

[FR  Doc.74-6562  FUed  3-7^74:9:03  am) 
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Customs  Sen/ice 
NON-RUBBER  FOOTWEAR  FROM  BRAZIL 
Notice  of  Countervailing  Duty  Proceedings 
Information  has  been  received  pursu- 
ant to  the  provisions  of  §  159.47(b)  of  the 
Customs  Regulations  (19  CFR  159.47(b) ) 
which  appears  to  Indicate  that  certain 
payments,  bestowals,  rebates,  or  refunds 


NOTICES 

granted  by  the  Government  of  Brazil 
upon  the  manufacture,  production,  or 
exportation  of  non-rubber  footwear  con- 
stitute the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303) ,  upon 
which  the  manufsuiture,  production,  or 
exportation  of  the  merchandise  to  which 
the  payments,  bestowals,  rebates,  or  re- 
funds apply. 

The  approximate  amount  of  the  pay- 
ments, bestowals,  rebates,  or  refunds  ap- 
plicable to  non-rubber  footwear  from 
Brazil  has  not  yet  been  ascertained. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  determina- 
tion will  be  made  whether  a  bounty  or 
grant  is  being  paid  or  bestowed  in  con- 
nection with  any  such  manufacture,  pro- 
duction, or  export.  If  it  is  determined 
that  a  bounty  or  grant  Is  being  paid  or 
bestowed,  an  appropriate  countervailing 
duty  order  will  be  Issued  and  published 
In  accordance  with  §  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47). 

Before  a  determination  is  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  submitted  in 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
boimty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street,  NW.,  Washington, 
D.C.  20229,  In  time  to  be  received  by  his 
office  not  later  than  April  8,  1974. 

This  notice  Is  published  pursuant  to 
§  159.47(c)  of  the  Customs  Regulations 
(19  CFR  159.47(c)). 


[seal]  Vernon  D.  Acree, 

CommtssioTier  of  Customs. 

Approved:  March  5, 1974. 

James  B.  Clawson, 
Acting  Assistant 
Secretary  of  the  Treasury. 

[FR  Doc.74-5564  FUed  8-7-74; 9: 34  am) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Meetings 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  and  various 
working  groups  thereof,  will  meet  In 
closed  sessions  as  indicated  below: 

a.  Working  Group  on  Low  Power  Devices, 
201  Varlck  Street,  New  York,  New  York  10014, 
26  Mar  1974. 

b.  Working  Group  on  Microwave  Devices, 
201  Varlck  Street,  New  York,  New  York  10014, 
26  Mar  1974. 

c.  Working  Group  on  Lasers.  Air  Force 
Academy,  Boulder,  Colorado  80302,  29  Mar 
1974. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices,  and  various 
working  groups  thereof,  is  to  provide 
the  Director  of  Defense  Research  and 
Engineering  and  the  Military  Depart- 
ments with  advice  and  recommenda- 
tions on  the  conduct  of  economical  and 
effective  research  and  development  pro- 
grams in  the  field  of  electron  devices, 
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e.g.,  lasers,  radar  tubes,  transistors,  in- 
frared sensors,  etc.  The  group  is  also 
the  vehicle  for  Interservice  coordina- 
tion of  planned  R&D  efforts. 

In  accordance  with  Pub.  L.  92-463, 
section  10,  paragraph  (d).  It  Is  hereby 
determined  that  the  AGED  meetings 
concern  matters  listed  in  section  552(b) 
of  Title  5  of  the  United  States  Code, 
particularly  subparagraph  (1)  thereof, 
and  that  the  public  interest  requires  such 
meetings  to  be  closed  insofar  as  the 
requirements  of  subsections  (a)(l>  and 
(a)  (3)  of  section  10,  Pub.  L.  92-463  are 
concerned. 

Mattrice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

March  5,  1974. 

[FR  Doc.74r-6418  FUed  3-7-74;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Bureau  Order  No.  701;  Amdt.  No.  17) 

AUTHORITY  DELEGATIONS 

Miscellaneous  Amendments 

Bureau  Order  No.  701,  dated  July  23. 
1964,  is  further  amended  as  follows: 

1.  Subparagraph  (4)  of  paragraph  (b) 
of  Section  1.0  Is  amended  to  read: 

Sec  1.0  Functions  of  the  State  Di- 
rector. 

•  »  •  *  • 
(b)  Limitations. 

•  •  *  *  • 

(4)  Approval  as  bsisis  for  action  on  any 
proposed  trsmsaction,  of  appraisal  re- 
ports on  any  resdty  valued  in  the  report 
at  $250,000  or  more  unless  prior  approval 
Is  obtained  from  the  Director's  Office. 

2.  A  new  paragraph  (n)  is  added  to 
section  1.6  as  follows: 

Sec  l.G  Minerals. 

•  •  *  «  » 

(n)  Geothermal  Resources  Leases. 

Take  actions  on  matters  Involving  geo- 
thermal  resources  leases  pursuant  to  the 
Act  of  December  24,  1970,  (84  Stat.  1566; 
30  U.S.C.  1001-1025)  and  43  CFR  Part 
3200.  This  authority  does  not  include  d) 
functions  pertaining  to  geothermal  de- 
posits that  involve  approval  or  execu- 
tion of  imit  or  cooperative  agreements, 
communitization  agreements,  operating, 
drilling  or  development  contracts  and 
(2)  functions  relating  to  the  grant,  ap- 
Jproval  or  termination  of  the  waiver, 
suspension  or  reduction  of  rental  or  min- 
imum royalty,  the  reduction  of  royalty, 
or  the  suspension  of  operations  or  pro- 
duction imder  a  lease. 

3.  Paragraph  (f)  of  section  1.7  is 
amended  to  read : 

Sec  1.7  Range  Management. 

•  •  •  *  * 

(f)  Protection  of  wild  free-roaming 
horses  and  hurros. 

Take  all  actions  under  the  Act  of  De- 
cember 15,  1971,  (65  Stat.  649;  16  U.S.C. 
1331-1340)  except  (1)  the  designation 
and  maintenance  of  specific  ranges  on 
public  lands  as  provided  In  Section  3(a) 
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and  (2)  the  arrest  provisions  In  Section 
8ib). 

4.  Section  2.6  Is  amended  to  read: 
Sec.  2.6  Minerals. 

•  •  •  •  • 

(n)  Geo  thermal  resources  leases. 

5.  Part  IV-B  Is  amended  to  read: 

Part  IV-B — REDELECiMTON  to  Mawagers, 
Outer  Continental  Shelf  Oftices 

Sec.  4.1  The  Managers.  Outer  Conti- 
nental Shelf  Offices  are  authorize  to  take 
all  actions  on  the  following  matters  as 
listed  in  Part  1  of  this  order: 

Sec  4.2  General  and  miscellaneous 
matters. 

(a)  Oaths. 

(b)  Cancellations  or  surrenders  of  con- 
tracts, leases,  and  permits. 

(c)  Copies  of  records. 
Sec  4.3  Fiscal  Affairs. 

(a)  (1>  Bonds  and  forfeitures. 

(b)  Repayments. 

(c)  Trespass. 

Section  4.6  Outer  Continental  Shelf 
Leasing.  The  Managers,  Outer  Conti- 
nental Shelf  Offices,  are  authorized  to 
take  all  actions  in  connection  with  the 
following.' 

(a)  The  making  of  determinations 
respecting  the  compliance  or  noncom- 
pliance of  mineral  leases  issued  by  a 
State  with  the  requirement  of  Section  6 
of  the  Outer  Continental  Shelf  Lands 
Act  (67  Stat.  462;  43  U.S.C.  1331  et  seq.). 
provided  that  such  determination  shall 
be  submitted  to  the  Solicitor  for  con- 
currence. 

(b)  Mineral  leases  pursuant  to  the  Act 
of  August  7.  1953  (67  Stat.  462;  43  U.S.C. 
1331  et  seq.),  and  the  regulations  under 
43  CFR  Part  3300  except  the  issuance  of 
calls  for  the  submission  of  requests  for 
oil  and  gas  or  other  mineral  lease  offer- 
ings pursuant  to  43  CFR  3301.3  and  the 
publication  of  notices  of  the  offer  of 
lands  for  lease  pursuant  to  43  CFR 
3301.5. 

Sec  4.10  Designation  of  Acting  Of- 
cials.  (a)  The  Managers,  Outer  Conti- 
nental Shelf  Offices,  may  by  written 
order,  designate  any  qualified  employee 
of  the  office  to  perform  the  functions  of 
the  Manager  in  his  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  shall  prepare  a  memorandum 
to  be  kept  in  the  office  showing  the  date 
and  hour  of  the  commencement  and 
termination  of  each  period  of  his  service 
In  that  capacity. 

George  L.  Turcott, 
Associate  Director. 

March  4,  1974. 

[FR  Doc.74-5381  FUed  3-7-74:8:45  am] 


nsh  and  WHdIife  Serviov 

ALEUTIAN  ISLANDS  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Pubilc  Hearing 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pub.  L.  88-577;  78 
Stat.  890-896  (16  U.S.C.  1131-1136)), 
that  a  public  hearing  will  be  held  be- 
ginning at  7  p.m.  April  9  at  the  School- 
house,  Adak,  Third  Judicial  District, 
Alaska,  to  be  continued  at  10:30  a. m.  on 
April  10  at  Atka,  Third  Judicial  District. 
Alaska,  to  be  continued  at  7  pjn.  on 
April  10  at  the  Schoolhouse,  Unalaska, 
Third  Judicial  District,  Alaska,  to  be  con- 
tinued at  7  p.m.  on  April  17  at  the  Lous- 
sac  Library,  Anchorage,  Third  Judicial 
District,  Alaska  on  a  proposal  leading  to 
a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior  regarding  the 
desirability  of  including  a  portion  of  the 
Aleutian  Islands  National  Wildlife  Ref- 
uge within  the  National  Wilderness 
Preservation  System.  The  wilderness 
study  included  the  entire  acreage  within 
the  Aleutian  Islands  National  Wildlife 
Refuge,  which  is  located  in  the  Third 
Judicial  District,  State  of  Alaska. 

A  study  summary  containing  a  map 
and  informatiOTi  on  the  Aleutian  Islands 
Wilderness  Study  may  be  obtained  from 
the  Aleutian  Lslands  Refuge  Manager, 
Box  5251,  Adak,  Alaska  98791,  or  the 
Area  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  813  D  Street,  Anchorage, 
Alaska  99501. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit wTitten  comments  for  incluslcm  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  May  17, 1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc.74-5363  FUed  3-7-74:8:45  ami 


tloDAl  Seashore  within  the  National 
Wlldemess  Preservatlcm  System.  The 
"VnidemesB  study  Included  the  entire 
acreage  within  the  Chincoteague  Na- 
tional Wildlife  Refuge  and  the  Assa- 
teague  Island  Naticmal  Seashore,  which 
are  located  in  Accomack  County,  Vir- 
ginia, suid  Worcester  County,  Maryland. 

A  study  summary  containing  a  map 
and  Information  on  the  Assateague  Is- 
land Wilderness  Proposal  may  be  ob- 
tained from  the  fcrflowlng;  Refuge  Man- 
ager. Chincoteague  National  Wildlife 
Refuge.  Box  63,  Chincoteague.  Virginia 
23336;  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  John  W. 
McCormick  Post  Office  and  Courth^juse, 
Boston,  Massachusetts  02109;  Superin- 
tendent, Assateague  Island  National  Sea- 
shore. Route  2.  Box  294,  Berlin,  Mary- 
land 21811  and  Regional  Director. 
National  Park  Service,  1435  S.  Third 
Street,  Philadelphia.  Pennsylvania  19106. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearings  to  the 
Regional  Director.  Bureau  of  Spcat  Fish- 
eries and  Wildlife,  John  W.  McCormick 
Post  Office  and  Courthouse.  Boston. 
Massachusetts  02109,  by  May  20,  1974. 

P.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  1,  1974. 

(FR  DOC.74--6364  Filed  3-7-74;  8: 46  am  J 


'The  Gulf  of  Mexico  OCS  Office  baa  re- 
sponslbUlty  for  the  Gulf  of  Mexico  OCS. 
The  Paclflc  (XJS  "Office  has  responslbUlty  for 
the  Pacific  OCS  from  the  International 
boundary  between  the  United  States  and 
Mexico  north  to  the  International  boundary 
between  the  United  States  and  Canada,  and 
off-shore  Hawaii.  The  Alaska  OCS  Office  haa 
responsibility  for  the  Alaska  CK;S. 


CHINCOTEAGUE  NATIONAL  WILDLIFE 
REFUGE  AND  ASSATEAGUE  ISLAND 
NATIONAL  SEASHORE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  WUdemess  Act  of 
September  3.  1964  (Pub.  L.  88-577;  78 
Stat.  890-896  (16  U.S.C.  1131-1136)), 
that  a  public  hearing  will  be  held  begin- 
ning at  9:30  a.m.  on  April  17,  1974,  In 
the  Chincoteague  Refuge  Auditorium, 
Chincoteague,  Virginia,  and  continued  on 
April  18,  1974,  at  9:30  a.m.  in  the  Head- 
quarters, Assateague  Island  National 
Seashore.  Berlin,  Maryland,  on  a  pro- 
posal leading  to  a  recommendation  to  be 
made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior 
regarding  the  desirability  of  including  a 
portion  of  Chincoteague  National  Wild- 
life Refuge  and  Assateague  Island  Na- 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  74-57] 
EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
( 1970) ,  Eastern  Associated  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.402  to  Its  Fed- 
eral No.  1  Mine. 

30  CFR  75.402  reads  in  pertinent  part, 
as  follows: 

All  underground  areas  of  a  coal  mine 
•  •  •  shall  be  rockdusted  to  within  40  feet'of 
all  working  faces,  unless  such  areas  are  In- 
{u:ces8lble  or  unsafe  to  enter  or  unless  the 
Secretary  or  his  authorized  representative 
permits  an  exception  upon  bis  finding  that 
such  exception  will  not  pose  a  hazard  to 
the  miners.  •   •   • 

Petitioner  states  In  support  of  its  pe- 
tition that; 

1.  Petitioner  Is  the  operator  of  the 
Federal  No.  1  mine  located  near  Grant 
Town,  West  Virginia. 

2.  In  the  No.  2  block  left  off  8  North 
panel  of  the  Federal  No.  1  mine.  Peti- 
tioner emploj^  a  mechanical  mining  sys- 
tem known  as  a  short-wall  or  armored 
bridge  system. 

3.  The  mining  system  In  said  section 
of  Petitioner's  Federal  No.  1  mine  Is  the 
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only  Instance  of  the  use  of  such  system 
In  the  coal  mining  industry  In  the  United 
States  of  America. 

4.  The  system  is  a  modification  of  the 
long-wall  mining  system  in  that  self- 
advancing  hydraulic  roof  support  jacks 
are  used  instead  of  the  conventional  roof 
support  methods. 

5.  A  long  face  is  mined  immediately 
In  front  of  roof  control  system  by  use 
of  a  No.  21  Heliminer  continuous  mining 
machine. 

6.  The  No.  21  Heliminer  is  used  to 
make  a  cut  6%  feet  high  and  10  feet  10 
Inches  wide  In  the  block  of  coal  being 
mined.  This  cut  is  drivwi  parallel  to  the 
line  of  automatic  roof  supports.  The  coal 
that  is  cut  is  loaded  by  a  loading  ma- 
chine and/or  shuttle  cars  onto  a  con- 
veyor belt  In  an  entry  which  Is  perpen- 
dicular to  the  cut  being  made  by  the 
No.  21  HeUminer.  The  No.  21  Heliminer 
takes  a  cut  187  feet  in  length  and  then 
backs  up  and  repeats  the  procedure.  On 
the  average,  one  187  foot  long  cut  is 
made  on  each  shift. 

Petitioner  believes  that  the  entire  area 
In  front  of  and  along  the  side  of  the 
No.  21  Heliminer  is  the  working  face 
and,  therefore,  no  rockdust  is  applied  in 
such  areas. 

The  authorized  representative  of  the 
Secretary  has  classified  only  the  area 
Immediately  In  front  of  the  No.  21  Hell- 
miner  as  the  working  face.  Petitioner 
alleges  that  such  representative  has 
threatened  to  require  rock  dusting  of  the 
area  along  the  side  of  the  No.  21  Heli- 
miner to  within  40  feet  of  the  working 
face. 

Petitioner  requests  modification  of  the 
interpretation  of  30  CFR  75.402  which 
would  require  it  to  rock  dust  the  area 
along  the  side  of  the  No.  21  Heliminer. 
Petitioner  believes  the  area  to  be  a  work- 
ing face,  and  Petitioner  does  not  rock 
dust  such  area. 

Petitioner  assures  that  Its  system  guar- 
antees no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the 
mine  than  would  be  the  case  if  the  au- 
thorized representative's  Interpretation 
were  enforced.  Petitioner  adds  that  the 
Increased  necessity  of  rock  duting  in  such 
area  would  increase  the  risk  of  hazard  to 
the  health  and  safety  of  the  miners  and, 
therefore,  result  in  a  diminution  of  gen- 
eral safety  conditions  at  the  mine. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  8, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

PEBRtTARY  26,  1974.  "' 

[FR  Doc.74r-5377  Piled  8-7-74:8:45  am] 


NOTICES 

[Docket  No.  M  74-«e] 
EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970 ) ,  Eastern  Associated  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.810  to  its  Col- 
ver,  Federal  No.  1,  Federsd  No.  2,  Del- 
mont,  Joanne,  Harris  No.  1,  Harris  No.  2, 
Kopperston  No.  1,  Kopperston  No.  2, 
Keystone  No.  1,  Keystone  No.  2,  Key- 
stone No.  3-B,  Keystone  No.  4.  Wharton 
No.  2,  Wharton  No.  3.  Wharton  No.  4, 
Wharton  No.  5,  and  Wharton  No.  6  Mines. 

30  CFR  77.810  reads  as  follows: 

P^ames,  supporting  structures,  and  en- 
closures of  stationary,  portable,  or  mobile 
hlgb-voltage  equipment  shall  be  effectively 
grounded. 

Petitioner  states  that  the  authorized 
representative  of  the  Secretary  of  the  De- 
partment of  the  Interior  has  Interpreted 
shall  be  effectively  grounded  to  mean 
that  a  ground  wire  must  be  run  from  all 
of  the  high-voltage  surface  equipment  to 
the  main  power  source,  that  is,  the  origin 
of  the  power  system. 

Petitioner  also  states  that  it  has  been 
using  surface  electrical  systems  at  the 
above-listed  mines  for  a  number  of  years 
and  that  such  systems  do  not  comply 
with  the  interpretation  of  the  authorized 
representative  of  the  Secretary. 

Petitioner  requests  that  it  be  allowed 
to  continue  using  its  present  system.  In 
such  system  the  surface  liigh-voltage 
equipment  is  solidly  grounded  at  the  sub- 
station transformer  by  means  of  a  ground 
wire,  but  a  ground  wire  is  not  run  back 
to  the  main  power  source. 

Petitioner  submits  that  the  electrical 
systems  at  the  above-listed  mines  guar- 
antee no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the 
mines  than  would  be  the  case  If  the  in- 
terpretation of  the  authorized  represent- 
ative of  the  Secretary  were  enforced.  In 
addition.  Petitioner  alleges  that  the  in- 
creased necessity  for  Installing  and  main- 
taining many  miles  of  unnecessary 
grounding  wires  in  difficult  terrain  and 
during  inclement  weather  Increases  the 
Incidence  of  risk  to  the  miners  and,  there- 
fore, results  in  a  diminution  of  general 
safety  conditions  at  the  mines. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  8,  1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  Inspection  at  that 
address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

February  26,  1974. 

[FR  Doc.74-5375  Filed  3-7-74;8:45  am] 
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[Docket  No.  M  74-43] 
ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  -861(c) 
(1970),  Island  C^eek  Coal  Ctompany  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  to  its  Guyan  No.  5  Mine 
located  in  Logan  District.  Logan  County, 
near  Kelly,  West  Virginia. 

30  CFR  75.305  reads  in  pertinent  part 
as  follows; 

In  addition  to  the  pre-sblft  and  dally  ex- 
aminations required  by  this  Subpart  D,  ex- 
aminations few  hazardous  conditions.  Includ- 
ing tests  for  methane,  and  for  compliance 
with  the  mandatory  health  or  safety  stand- 
ards, shall  be  made  at  least  once  each  week 
by  a  certified  person  designated  by  the  opera- 
te m  the  return  of  each  split  of  air  where  it 
enters  the  main  return,  on  pillar  falls,  at 
seals.  In  the  main  return,  at  least  one  entry 
of  each  Intake  and  return  alrcourse  In  Its 
entirety.  Idle  workings,  and.  Insofar  as  safety 
considerations  permit,  abandoned  areas. 

Petitioner  seeks  a  waiver  of  that  part 
of  the  regulation  which  requires  that  re- 
turn airways  shall  he  traveled  In  their 
entirety  by  an  inspector  designated  by 
the  operator. 

In  support  of  Its  petition  for  modifica- 
tion. Petitioner  states  that : 

(1)  The  Guyan  No.  5  Mine  is  In  the 
final  stage  of  recovery  and  the  estimated 
production  life  of  the  mine  is  approxi- 
mately 3  years. 

(2)  The  ventilation  system  utilizes  two 
return  air  shafts,  the  bottoms  of  which 
are  located  in  the  abandoned  areas  of  the 
mine.  The  return  aircourses  are  inacces- 
sible for  travel  due  to  a  heaving  bottom 
and /or  dangerous  roof  conditions. 

(3)  The  airways  in  question  are  not  a 
part  of  the  mine  escapeway  system. 
Furthermore,  the  Inaccessibility  of  the 
gob  areas  does  not  create  a  diminution 
of  safety  for  the  miners,  but  rather  a 
greater  degree  of  safety  due  to  the  im- 
proved efficiency  in  ventilating  gob  areas. 

(4)  The  ventilation  system  for  the 
mine  has  been  approved  by  the  district 
manager  for  the  district  In  which  the 
mine  is  located.  The  district  manager's 
approval  includes  recognition  of  the  fact 
that  the  safety  requirement  in  question 
cannot  be  followed. 

(5)  Air  measurements  are  taken  daily 
In  the  active  areas  of  the  mine,  and  the 
mine  fans  are  examined  daily  by  quali- 
fied personnel.  The  fans  are  equipped 
with  safety  devices  in  accordance  with 
the  safety  regulations  governing  the  use 
and  maintenance  of  fans. 

(6)  The  return  aircourses  were  not  ac- 
cessible for  travel  prior  to  the  enactment 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  and  do  not  in  any 
way  pose  a  hazard  to  be  Petitioner's  em- 
ployees. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  8,  1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
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NOTICES 


Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  Inspection  at  that 
address. 

James  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

February  26,  1974. 

IFR  Etoc.74-5376  Filed  3-7-74:8:45  ami 


Office  of  Oil  and  Gas 

COMMITTEE  ON  ENERGY  CONSERVATION 
OF  THE  NATIONAL  PETROLEUM  COUN- 
CIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  f ollOT;ing  meeting : 

The  Committee  on  Energy  Conservation  of 
the  National  Petroleum  Council  will  meet  at 
9:30  ajn.  on  March  13,  1974,  In  the  Dolley 
Madison  Room.  Madison  Hotel.  15th  and  M 
Streets  NW.,  Washington,  DC.  The  agenda 
will  include  consideration  of  an  "Interim 
Report  on  Energy  Conservation  In  the  United 
States.  Short-Term  Potential  1974-1978." 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  facilities  permit.  In- 
formation with  respect  to  this  meeting 
may  be  obtained  from  Ben  Tafoya,  Office 
of  Oil  and  Gas.  Department  of  the  Inte- 
rior at  the  Federal  Energy  OflBce,  Post- 
office  Building,  12th  Street  and  Pennsyl- 
vania Avenue,  Wtishington,  D.C.,  tele- 
phone niunber  961-7314  or  961-7076. 

The  purpose  of  the  National  Petroleiun 
Council  is  to  provide  advice,  information 
and  recommendations  to  the  Secretary  of 
the  Interior,  upon  request,  on  any  matter 
relating  to  petroleum  or  the  petroleum 
industry. 

Dated :  March  7,  1974. 

Robert  L.  Presley, 
Assistant    Director,   Emergency 
Preparedness  Office  of  Oil  and 
Gas.  Department  of  the  In- 
terior. 

[FR  Doc.7*-5599  Piled  3-7-74:10:37  am) 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

SOUTH  MISSISSIPPI  ELECTRIC  POWER 
ASSOCIATION 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
<a)  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  $162,000,000  to 
South  Mississippi  Electric  Power  Asso- 
ciation, of  Hattiesburg,  Mississippi,  and 
(b^  supplementing  such  loan  with  an  in- 
sured REA  loan  at  5  percent  interest  in 
the  amount  of  approximately  $3,000,000 
to  this  cooperative.  This  loan  would  fi- 
nance a  project  consisting  of  two  180 
MW  coal  fired  steam  generating  luiits 
near  Purvis,  Mississippi,  associated 
transmission  facilities  of  approximately 


66  miles  of  161  kV  line,  and  related  ter- 
minal facilities. 

Legally  orgsmlzed  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  fimds, 
from  Mr.  George  B.  Taylor,  General 
Manager,  South  Mississippi  Electric 
Power  Association,  P.O.  Box  2018,  Hat- 
tiesburg, Mississippi  39401. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  April 
22,  1974  to  Mr.  Taylor.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluations  or  other  disposi- 
tions of  all  proposals  received  as  South 
Mississippi  Electric  Power  Association 
and  REA  may  deem  appropriate.  Pros- 
pective lenders  are  advised  that  in  view 
of  the  Department  of  Treasury  an- 
nouncement of  February  19,  1974,  con- 
cerning the  Federal  Financing  Bank  and 
the  eligibility  of  REA  programs  for  PFB 
financing,  it  is  anticipated  that  a  financ- 
ing proposal  for  this  project  will  be  made 
by  the  FFB. 

The  Rural  Electrification  Administra- 
tion has  published  a  revision  of  proposed 
REA  Bulletin  20-22  entitled  "Guarantee 
of  Loans  for  Bulk  Power  Supply  Facili- 
ties," which  sets  forth  agency  proposed 
policies  and  requirements  concerning 
loan  guarantees.  The  text  of  this  pro- 
posed revised  Bulletin  was  published  for 
comment  in  the  Federal  Register  dated 
January  3,  1974,  page  814. 

Copies  of  the  proposed  revised  REA 
Bulletin  2(^-22  are  available  from  Direc- 
tor, Information  Services  Division,  Ru- 
ral Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

Dated  at  Washington,  DC.  this  4th 
day  of  March  1974. 

David  A.  Hamil. 
Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.74-5429  Filed  3-7-74:8:45  am) 


SOUTH   MISSISSIPPI  ELECTRIC  POWER 
ASSOCIATION 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  with  section  102*2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  loan  ap- 
plication from  South  Mississippi  Electric 
Power  Association,  Hattiesburg,  Missis- 
sippi. This  loan  application  includes  fi- 
nancing for  the  construction  of  a  two 
unit  360  MW  coal  fired  generating  plant 
in  Lamar  County,  Mississippi;  and  the 
construction  of  related  transmission  fa- 
cilities: and  the  development  of  a  coal 
supply  in  Bell,  Leslie,  and  Clay  Counties, 
Kentucky. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant    Administrator-Electric,     Rural 


Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  Comments  are  particularly 
Invited  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal,  State  and  local  agencies,  as  out- 
lined in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ- 
mental Statement  may  be  examined 
during  regular  business  hours  at  the  of- 
fices of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C,  Room 
4310,  or  at  the  borrower  address  indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  the  Assist- 
ant Admtnistrator-Electric  at  the 
address  given  al)ove.  Comments  must  be 
received  within  sixty  (60)  days  of  the 
date  of  publication  of  this  notice  to  be 
considered  in  connection  with  the  pro- 
posed action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C,  this  4th 
day  of  March.  1974. 

David  A.  Hamil, 
Adrninistrator,  Rural 
Electrification  Administration. 

[FR  Doc.74-5427  Piled  3-7-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BULK  CHEMICAL  CARRIER 
CONSTRUCTION  PROGRAM 

Draft  Environmental  Impact  Statement; 
Notice  of  Availability 

Notice  is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  draft 
environmental  impact  statement  on  the 
Maritime  Administration  Bulk  Chemical 
Carrier  Construction  Program  will  be 
filed  with  the  Council  on  Environmental 
Quality  and  available  to  the  public  on 
March  15,  1974.  Copies  of  the  statement 
will  be  available  for  public  inspection  at 
the  following  locations : 

Maritime  Administration,  Office  of  Public 
Affairs,  Room  4889,  Department  of  Com- 
merce, Washington,  D.C.  20330. 

Maritime  Administration,  Eastern  Regional 
Office,  26  Federal  Plaza,  New  York.  N.Y. 
10007. 

Maritime  AdminUtratlon,  Central  Regional 
Office,  701  Loyola  Ave.,  New  Orleans,  La. 
70152. 

Maritime  AdminUtratlon,  Western  Regional 
Office,  460  Golden  Gate  Ave.,  San  Fran- 
cisco, Calif.  94102. 
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Any  questions  concerning  the  state- 
ment should  be  directed  to  Dr.  Sidney  R. 
Galler,  Deputy  Assistant  Secretary  for 
Envtronmental  Affairs,  Department  of 
Commerce,  Washington,  D.C.  20230,  202- 
967-4335.  Persons  desiring  to  file  writ- 
ten comments  should  submit  same  to  Dr. 
Galler  prior  to  April  30.  1974. 

The  draft  statement  entitled.  "Marl- 
time  Administration  Bulk  Chemical  Car- 
rier Construction  Program",  refers  to 
proposed  assistance  to  private  industry 
to  aid  in  the  construction  in  the  United 
States  of  a  specialized  fleet  of  modem 
bulk  chemical  tank  vessels  during  the 
decade  of  the  1970's  (approximately  420 
pages). 

Dated:  March  5,  1974. 

By  Order  of  the  Assisttint  Secretary  of 
Commerce  for  Maritime  Affairs/Mari- 
time Subsidy  Board. 

James  S.  Dawson,  Jr. 
Secretary. 

[FR  Doc.74-5431  Filed  3-7-74;8:45  am] 


(Docket  No.  S-409] 

MOORE-McCORMACK  UNES,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Moore-Mc- 
Cormack  Lines,  Incorporated,  a  wholly- 
owned  subsidiary  of  Moore  and  McCor- 
mack  Co.,  Inc.,  has  filed  an  application 
for  a  new  twenty-yesu-  operating-differ- 
ential subsidy  agreement  under  Title  VI 
(46  U.S.C.  1171-1183)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act). 
If  this  application  is  approved,  the 
twenty-year  agreement  would  succeed 
and  become  effective  upon  termination 
of  the  applicant's  present  agreement. 
Contract  No.  FMB-48  (Rev.),  which  will 
terminate  imder  the  provisions  of  Article 
10  thereof  on  December  31,  1977. 

No  change  in  service  or  sailing  re- 
quirements is  contemplated  so  that,  imtil 
replaced  as  required  by  the  United 
States,  the  applicant's  present  fleet  of 
eight  MA  Design  C3-S-33a  type  vessels 
and  six  MA  Design  C4-S-60a  type  vessels 
(three  of  which  are  proposed  to  be  re- 
constructed to  convert  them  to  partial 
container  ships)  would  continue  to  op- 
erate in  the  required  subsidized  services 
or  Trade  Route  No.  1,  U.S.  Atlantic/ 
East  Coast  of  South  America  imder  a 
present  requirement  for  a  minimum  of  50 
and  a  maximum  of  86  sailings  per 
annum;  and  on  Trade  Route  No.  15A, 
U.S.  Atlantic/South  and  East  Africa 
imder  a  present  requirement  for  a  min- 
imum of  20  and  a  maximum  of  30  sail- 
ings per  annum,  with  an  experimental 
provision  that  outbound  calls  on  a  priv- 
ileged basis  may  be  made  at  Brazil  on 
Trade  Route  No.  15 A;  and  such  currently 
subsidized  vessels  would  continue  to  op- 
erate on  a  privileged  or  permissive  basis 
in  certain  other  areas,  including:  Barba- 
dos, B.WX;  U.S.  Atlantic/Canadian  At- 
lantic and  St.  Lawrence  River  to  Mon- 
treal; Great  Lakes  and  St.  Lawrence 
River  west  of  Montreal/East  Coast  of 
South  America  and  South  and  East 
Africa. 


NOTICES 

Interested  parties  may  inspect  this  ap- 
plication In  the  office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099-B. 
Department  of  Commerce  Building, 
Fourteenth  and  E  Streets  NW.,  Washing- 
toiu  D.C.  20230. 

Any  person,  firm  or  corporation  having 
an  interest  in  such  application  who  de- 
sires to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  shoxild  submit  them 
in  writing,  in  triplicate,  to  the  Secre- 
tary, Maritime  Subsidy  Board.  Washing- 
t(Mi,  D.C.  20230,  by  close  of  business  on 
March  22,  1974.  The  Maritime  Subsidy 
Board  will  consider  these  views  and 
comments,  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504,  Operating-Differential  Sub- 
sidies (ODS)) 

Dated:  March  5,  1974. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.74-5430  FUed  3-7-74:8:45  amj 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IN   VITRO   DIAGNOSTIC   PRODUCTS   FOR 
HUMAN   USE 

Request  for  Data  and  Information  To  Es- 
tablish a  Product  Class  Standard  for 
Products  Involved  in  the  Measurement 
of  Hemoglobin  in  Human  Blood 

The  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  of 
March  15,  1973  (38  FR  7096) ,  procedures 
for  establishing  product  class  standards 
for  in  vitro  diagnostic  products  for  hu- 
man use. 

After  consultation  with  the  Diagnostic 
Products  Advisory  Committee,  the  Com- 
missioner has  concluded  that  the  estab- 
lishment of  a  product  class  standard  for 
in  vitro  diagnostic  products  for  the  meas- 
urement of  hemoglobin  in  blood  speci- 
mens taken  from  the  human  body  ap- 
pears to  be  necessary.  No  such  standard 
currently  exists  or  Is  being  developed. 
Slnce  the  institution  of  the  diagnostic 
products  program  by  the  Food  and  Drug 
Adminlstraticm  in  January  1972,  two  re- 
calls of  products  Intended  for  the  meas- 
urement of  hemoglobin  have  been  insti- 
tuted on  the  basis  of  product  perform- 
ance deficiencies. 

On  the  basis  of  all  available  data  and 
other  relevant  information  and  pursuant 
to  the  provisions  of  S  167.3(a)  (21  CFR 
167.3(a)),  the  Commissioner  finds: 

The  scientific  literature  documents  the 
problems  associated  with  the  measure- 
ment of  hemoglobin  in  the  clinical  labo- 
ratory. These  deficiencies  may  be  related 
to  an  inherent  error  in  the  procedure, 
a  failure  of  the  diagnostic  product,  or 
the  skill  of  the  medical  technician  per- 
forming the  in  vitro  test.  Errors  as  great 
as  20  percent  have  been  reported  result- 
ing from  the  use  of  instruments  obtained 
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on  the  open  market  In  carrying  out 
hemoglobin  determinatloQs.  Concern  has 
also  been  expressed  ovct  errors  intro- 
duced when  instruments  are  not  period- 
ically calibrated.  Examples  of  this  doc- 
xmientation  are  listed  below: 

1.  Wmtrobe,  M.  W,  "Hemogloblnometry", 
Clinical  Hematology,  6th  edition.  Lea  and 
Feblger,  Philadelphia,  1967. 

3.  Logan,  J.  E.,  and  R.  N.  Bamett,  "Eval- 
uation of  Commercial  Kite,"  CRC  Critical  Re- 
views in  Clinical  Laboratory  Science*,  p.  272, 
September  1972. 

In  recent  years  new  in  vitro  diagnostic 
products  have  been  developed  for  meas- 
uring hemoglobin.  The  reliability  and 
accuracy  of  these  products  have  not  been 
described  in  the  literature  to  the  extent 
necessary  to  determine  their  perform- 
ance characteristics  or  to  assure  that 
the  results  obtained  through  their  use 
are  comparable  to  those  more  established 
proeedures  and  products. 

The  Food  and  Drug  Administration  has 
no  practical  way  of  identifying  the  in 
vitro  diagnostic  products  for  measuring 
hemoglobin  that  may  be  based  on  xm- 
reliable  or  inaccurate  procedures.  Until 
these  products  can  be  identified,  it  Is  not 
possible  to  evaluate  the  suitability  of  the 
various  products  being  marketed  for 
measuring  hemoglobin.  These  products 
may  give  totally  different  results  leading 
to  incorrect  diagnosis  and  medical  treat- 
ment. Inaccurate  results  may  be  due  In 
part  to  faulty  laboratory  techniques 
which  could  be  corrected  by  the  develop- 
ment of  procedures  and  products  which 
are  easier  to  use  and  by  revision  of  prod- 
uct labeling  to  clarify  the  techniques 
and  procedures  to  be  followed  In  using 
the  product. 

The  medical  need  for  reliable  In  vitro 
diagnostic  products  for  the  measurement 
of  hemoglobin  is  well  established.  Such 
measurements  are  one  of  the  most  fre- 
quently performed  diagnostic  procedures. 
It  Is  estimated  by  the  Center  for  Disease 
Control  that  approximately  213  million 
measurements  of  hemoglobin  were  made 
in  1972  at  a  cost  to  patients  of  28  million 
dollars. 

The  measurement  of  hemoglobin  is  of 
vital  Importance  in  the  detection  and 
management  of  anemia  and  other  dis- 
eases associated  with  abnormal  hemo- 
globin levels.  The  serious  consequences 
which  may  result  if  the  instigation  or 
withholding  of  treatment  is  based  on  an 
erroneous  determination  are  well-known. 
Hemoglobin  measurement  is  frequently 
used  as  a  basis  for  determining  the  need 
for  a  blood  transfusion.  An  erroneous 
determination  may  expose  the  patient 
to  the  imnecessary  risk  of  blood  transfu- 
sion including  infection,  hemosiderosis, 
and  transfusion  reaction  (Crosby,  W.  H., 
"Misuse  of  Blood  Transfusions  (Edito- 
rial)", Blood.  Vol.  13,  No.  12,  pp.  1198- 
1200,  December  1958) . 

Normal  hemoglobin  values  vary  within 
a  relatively  narrow  range  among  indi- 
viduals and  there  is  less  variation  ob- 
served in  a  i>articular  individual.  Even 
a  smaJl  change  in  serial  hemoglobin 
measurements  may  be  significant  and 
may  be  used  as  the  basis  for  the  instlga- 
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tion  or  withholding  of  txeatment.  There- 
fore, a  high  level  of  precision  is  critical 
in  the  results  obtained  through  use  of 
these  products. 

In  its  publication.  List  of  Test  Kits  for 
Clinical  Laboratories,  August  1972,  the 
Center  for  Disease  Control  identifies  in 
excess  of  30  marketed  products  offered 
for  the  measurement  of  hemoglobin. 
These  represent  a  proliferation  not  only 
in  the  number  of  products  but  also  in 
the  number  of  methodologies  on  which 
the  products  are  based.  Additionally,  In- 
dividual components  for  use  in  systems 
are  being  marketed  with  no  demonstra- 
tion of  their  effect  on  the  results  ex- 
pected in  that  system.  Therefore,  there 
exists  an  increasing  potential  for  nonuni- 
f  ormity  in  the  interpretation  of  results. 

There  is  no  reason  to  suspect  that  a 
standard  for  in  vitro  diagnostic  products 
for  the  measurement  of  hemoglobin 
would  have  an  unreasonable  effect  upon 
the  utility,  cost,  or  availability  of  these 
products.  The  Commissioner  believes  that 
a  reasonable  standard  can  be  adopted 
with  a  minimal  disruption  of  supply  and 
of  manufacture  and  other  commercial 
practices.  Prior  to  publishing  any  pro- 
posed standard  for  such  products,  the 
Commissioner  will  give  careful  consider- 
ation to  any  relevant  information  re- 
ceived in  response  to  this  request  regard- 
ing the  need  for  a  standard,  the  probable 
effect  of  a  standard  upon  the  utility,  cost, 
or  availability  of  the  product,  and  the 
available  means  of  achieving  the  objec- 
tive of  a  standard  with  a  minimal  disrup- 
tion of  supply  and  of  reasonable  manu- 
facturing and  other  commercial  prac- 
tices. 

Therefore,  the  Commissioner  proposes 
to  develop  a  product  class  standard  for  In 
vitro  diagnostic  products  for  the  meas- 
urement of  hemoglobin  in  human  blood. 
Products  to  be  reviewed  for  the  develop- 
ment of  this  product  class  standard  in- 
clude reagents,  calibration  reference  ma- 
terial, Instnmients,  and  systems  and  sys- 
tem components. 

To  provide  all  interested  persons  an 
opportxmity  to  comment  on  the  need  for 
such  a  standard,  including  the  factors  re- 
quired by  21  CFR  §  167.3(a)  to  be  con- 
sidered by  the  Conmiissioner,  and  to  pre- 
sent relevant  data  and  information  to 
assist  In  the  development  of  a  standard 
for  these  products,  if  one  is  needed,  the 
Commissioner  invites  submission  of  pub- 
lished and  impublished  data  concerning 
the  composition,  performances,  smd  label- 
ing of  these  products.  The  format  for 
such  submission  may  be  determined  by 
the  nature  of  the  information  to  be  sub- 
mitted. Any  product  performance  infor- 
mation submitted  shall  relate  to  the  per- 
formance of  that  product  as  marketed  or 
intended  for  marketing.  Information  sub- 
mitted by  a  manufacturer  of  a  product 
which  will  be  affected  by  the  standard 
shall  be  in  the  format  described  below. 
Pour  Indexed  and  bound  copies  shall  be 
submitted. 

<  1 )  Name  of  product  class  <  Hemoglo- 
bin measurement)  and  date  of  this 
Federal  Register  statement. 

( 2 )  Pnvrletary  name  of  product. 


t3)  Name  of  person  responsible  for 
submissiotx. 

(4)  Intended  use  or  uses  of  the  prod- 
uct. 

(5)  A  statement  categorizing  the  pro- 
cedure (e.g.,  qualitative  or  quantitative) . 

(6)  Copies  of  label  and  all  other  label- 
ing imder  which  product  is  currently 
marketed  or,  for  a  proposed  product,  the 
label  and  all  other  labeling  imder  which 
marketing  is  intended. 

(7)  Description  of  the  product,  as  ap- 
propriate: For  example,  if  the  product  is 
or  includes  a  reagent,  state  the  pro- 
prietary name  and  established  name 
(common  or  usual  name),  if  any,  and 
quantity,  proportion,  or  concentration  of 
each  reactive,  catalytic,  or  inactive  in- 
gredient. If  the  product  is  a  biological 
material,  list  the  source  and  a  measure  of 
its  activity.  Include  a  statement  of  any 
purification  or  treatment  required  for 
use.  If  the  product  is  or  includes  an 
instrument  or  equipment,  describe  as 
appropriate  its  use  or  functions,  installa- 
tion procedures  and  any  special  require- 
ments, principle  of  operating  instruc- 
tions, calibration  procedures  including 
materials  and/or  equipment  to  be  used, 
operation  precautions  and  limitations, 
hazards,  smd  service  and  maintenance 
instructions. 

(8)  Stability  information:  A  descrip- 
tion of,  and  data  derived  from,  studies  of 
the  stability  of  the  product.  For  any 
product  that  requires  manipulation 
(e.g.,  reconstitution  or  mixing) ,  stability 
data  shall  be  described  for  the  reconsti- 
tuted or  mixed  product.  Describe  the 
means  by  which  the  information  was 
developed.  The  data  shall  be  for  the 
product  in  the  container  in  which  it  is 
marketed  to  assure,  among  other  things, 
that  the  container  is  not  reactive,  addi- 
tive, or  absorptive  to  an  extent  that 
alters  the  product  or  its  performance. 
Include  any  expiration  period  data  which 
supports  any  expiration  date  which  ap- 
pears in  the  labeling  of  the  product.  De- 
scribe the  storage  conditions  necessary 
for  the  product,  such  as  temperature, 
light,  and  humidity. 

(9)  Hazards  to  user:  A  statement  of 
the  principal  hazards  associated  with  the 
product.  Include  the  result  of  tests  con- 
ducted to  determine  the  applicability  of 
hazard  warnings  or  cautions,  including 
those  established  in  the  regulations  con- 
tained in  Part  191  of  this  chapter. 

(10)  History  of  methodology:  A  brief 
history  of  the  methodology,  with  per- 
tinent references.  All  references  to  re- 
ports of  adverse  or  unfavorable  experi- 
ence with  the  product  or  the  procedure 
on  which  it  Is  based  shall  be  included.  If 
the  product  procedure  is  the  .same  as  one 
which  has  been  published,  cite  the  refer- 
ence. If  the  product  is  based  on  a  modi- 
fication of  a  published  procedure,  cite 
the  reference,  state  the  reason  for  and 
the  nature  of  the  modification  and  the 
effect  such  modification  may  have  on 
the  results  of  the  procedure  as  compared 
to  the  original.  Include  data  illustrating 
the  comparison  of  the  modified  pro- 
cedure to  the  original  procedure. 

<11)  Principle  of  test:  An  explana- 
tion of  the  test  procedure  Including  the 


chemical,  physical,  physiological,  or  bio- 
logical principle  of  the  procedure  with 
chemical  reactions  and  techniques  in- 
volved, if  applicable. 

(12)  Specimen  collection  and  prepara  - 
tion:  A  description  of  the  specimen  to  be 
subjected  to  analysis:  (a)  Special  pre- 
cautions regarding  specimen  collections, 
including  special  preparation  of  the 
patient  as  It  bears  on  the  validity  of  the 
test; 

(b)  Additives,  preservatives,  etc..  nec- 
essary to  maintain  the  integrity  of  the 
specimen; 

(c)  Known  interfering  substances  and 
their  effect  on  the  procedure  and  results; 

(d)  Appropriate  storage,  handling  or 
shipping  instructions. 

(13)  Procedure:  A  detailed,  step-by- 
step  description  of  the  test  procedure 
from  reception  of  the  specimen  to  ob- 
tainment  of  results,  including  any  points 
that  may  be  useful  in  improving  preci- 
sion and  accuracy.  Give  the  exact  details 
of  calibration.  Identify  reference  mate- 
rial. Describe  preparation  of  reference 
samples,  use  of  blanks,  etc.  Include  a  de- 
scription of  methods  to  be  used  In  deter- 
mining the  standard  curve. 

(14)  Results:  Explain  the  procedure 
for  calculating  the  value  of  the  unknown. 
Give  an  explanation  of  each  component 
of  the  formula  used  for  the  calculation  of 
the  unknown.  Include  a  sample  calcula- 
tion, step-by-step,  explaining  the  an- 
swer. Values  should  be  expressed  to  the 
appropriate  nimiber  of  significant  fig- 
ures. Provide  the  basis  for  evaluation  of 
non-quantitative  test  results. 

(15)  Limitation  of  the  procedure:  In- 
clude a  statement  of  the  limitations  of 
th*  procedure  and  an  expltmatlon  of 
extrinsic  factors,  if  any,  that  may  affect 
the  results.  Particular  attention  should 
be  given  to  providing  information  on  the 
P€lrformance  of  the  product  in  measuring 
both  normal  and  abnormal  hemoglobin 
forms.  Include  statements  regarding 
minimum  training  needed  by  the  user, 
special  precautions  and  interfering  sub- 
stances. If  a  more  specific  or  more  sensi- 
tive laboratory  test  is  indicated  in  certain 
instances,  the  Indication  for  the  addi- 
tional test  shall  be  stated  and  data 
submitted  to  support  Its  value. 

(16)  Support  of  claims:  Include  all 
available  data,  published  or  unpub- 
lished, which  support  or  are  critical  of 
the  product  or  its  procedure.  Include 
data  for  both  normal  and  abnormal  sub- 
jects and  a  description  of  the  popula- 
tion or  population  studies.  State,  for 
each  claim: 

(a)  Labeling  claim; 

(b)  Background  documentation:  Pro- 
vide a  bibliography  and  reprints  of  all 
pertinent  references; 

(c)  Procedure  used  for  collecting  evi- 
dence for  claim; 

(d)  Description  of  statistical  proto- 
col; 

(e)  Description  of  sampling  proce- 
dure; 

(f)  Summary  of  raw  results  In  tabular 
form; 

(g)  Analysis  of  results; 

(h)  Statement  of  Interpretation  of  re- 
sults. 
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(17)  Summary  of  scientiflc  basis  of 
procedure:  A  summary  of  the  data  and 
views  setting  forth  the  scientific  ra- 
tionale and  purpose  of  the  product,  and 
the  scientific  basis  for  the  conclusion 
that  the  product  has  or  has  not  been 
proven  accurate  and  reliable  for  its  in- 
tended uses.  If  there  is  an  absence  of 
controlled  studies  in  the  material  sub- 
mitted, sui  explanation  as  to  why  such 
studies  are  not  considered  necessary 
shall  be  included. 

(18)  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son responsible  for  such  submission  that, 
to  the  best  of  his  knowledge,  it  includes 
unfavorable  Information  as  well  as  any 
favorable  information  known  to  him 
pertinent  to  an  evaluation  of  the  per- 
formance of  the  product.  Thus,  if  any 
type  of  scientific  data  is  submitted,  a 
balanced  submission  oC  favorable  and 
imfavorable  data  must  be  submitted.  The 
same  would  be  true  of  any  other  perti- 
nent data  or  information  submitted,  such 
as  consumer  surveys  or  marketing 
results. 

Any  such  submission  shall  be  mailed 
on  or  before  Jime  6,  1974  to: 

Food  and  Drug  Administration 

Bureau  of  Drugs 

Diagnostic  Products  Staff  (HFD-207) 

5600  Fishers  Lane 

RockvUle,  Maryland  20852 

Dated:  March  1,  1974. 

William  F.  Randolph, 
Acting  Associate  CommissiOTier 
for  Compliance. 

(FR  Doc.74-5392  FUed  3-7-74;8:45  am] 


[NADA  No.   14-B06V1 

STERWIN   LABORATORIES,   INC. 

Racephenicol;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351;  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120),  the  following  notice  is  Issued 
based  on  grounds  set  forth  below: 

New  animal  drug  application  (NADA) 
No.  14-806V  held  by  Sterwin  Labora- 
tories, Inc.,  Subsidiary  of  Sterling  Drug 
Inc.,  90  Park  Ave.,  New  York,  NY  10016, 
provides  for  the  use  of  racephenicol  in 
the  feed  of  chickens  for  the  control  of 
chronic  and  acute  fowl  cholera.  New 
evidence  not  contained  in  the  new  ani- 
mal drug  application  and  not  available 
to  the  Commissioner  at  the  time  the  ap- 
plication was  approved  shows  that  the 
drug  is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 
Studies  completed  by  the  Food  and  Drug 
Administration  indicate  that  when 
racephenicol  is  fed  to  chickens  at  50  and 
140  grams  per  ton  of  feed  an  increase  in 
chloramphenicol  resistance  In  coliform 
and  salmonella  organisms  in  chickens 
occurs.  On  occasion  (e.g.  typhoid  fever) 
there  may  be  a  critical  need  for  effective 
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chlorsmiphenicol  thereby  in  man  and 
these  findings  with  respect  to  r£u;epheni- 
col  are  considered  by  the  CommisslMier 
as  reflecting  a  potential  public  health 
hazard. 

As  Information  available  to  the  Com- 
missioner indicates  that  the  drug  has  not 
been  marketed,  the  sponsor  was  of- 
fered an  opportunity  to  carry  out  addi- 
tional studies  for  the  purpose  of  fully 
resolving  this  safety  question  and  ad- 
vised that,  alternatively,  action  would 
be  initiated  to  withdraw  approval  of  the 
application.  The  sponsor  has  responded 
by  stating  that  they  have  no  plans  to 
market  the  drug  and  that  they  do  not 
wish  to  avail  themselves  of  an  oppor- 
tunity for  a  hearing  regarding  the  with- 
drawal of  approval  of  the  subject 
application. 

Therefore,  approval  of  NADA  No.  14- 
806V,  including  all  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn 
effective  on  March  8, 1974. 

Dated:  March  1,  1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc .74-5387  FUed  3-7-74; 8: 45  am] 


Food  and  Drug  Administration 

DtGOXlN  PRODUCTS  FOR  ORAL  USE 

Notice  of  Open  Meeting  Regarding 
Revisions  of  Product  Labeling 

In  the  Federal  Register  of  January  22, 
1974  (39  PR  2471)  the  Commissioner  of 
Food  and  Drugs  published  a  final  order 
establishing  a  new  S  130.51  (21  CFR  130.- 
51)  setting  forth  conditions  for  market- 
ing digoxin  products  for  oral  use.  Under 
this  order  any  f>erson  marketing  a  digox- 
in product  for  oral  use  is  required  to 
submit  an  abbreviated  new  drug  appli- 
cation for  the  product  to  the  Food  and 
Drug  Administration  on  or  before  Febru- 
ary 21,  1974. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  has  pub- 
lished a  stay  of  the  time  for  the  submis- 
sion of  these  applications  until  30  days 
after  such  time  as  a  decision  is  reached 
regarding  the  revision  of  the  product 
labeling  set  forth  in  §  130.51(e) .  In  order 
to  provide  for  maximum  public  partici- 
pation in  the  development  of  revised 
product  labeling  for  digoxin  products  for 
oral  use,  the  Commissioner  has  scheduled 
an  open  public  meeting  between  mem- 
bers of  the  Cardio-Renal  Advisory  Com- 
mittee, digoxin  manufacturers  and  any 
other  interested  persons  for  1:00  to  3:00 
p.m.,  March  13,  1974  to  discuss  this  sub- 
ject. The  meeting  wUl  be  held  in  Room 
13-57,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20852.  Any  inter- 
ested person  may  attend  and  participate. 

All  known  manufacturers  of  digoxin 
products  for  oral  use  already  have  been 
notified  of  this  meeting. 

Following  this  meeting,  the  Commis- 
sioner will  make  a  decision  on  revision  of 
the  product  labeling  set  forth  In  §  130.- 
51(e).     The     Commissioner's     decision 
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along  with  his  response  to  other  com- 
ments received  regarding  the  order  of 
January  22,  1974,  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Dated:  March  7,  1974. 

William  F.  Randolph, 
Acting  Associate  Com,missioner 

for  Compliance. 
[FR  Doc.74-5618  FUed  3-7-74;ll:26  am) 


National  Institutes  of  Health 

DIVISION  OF  RESEARCH  GRANTS 

Notice  of  Workshops 

Notice  is  hereby  given  of  Workshops  to 
be  held  by  the  following  Study  Sections 
on  the  dates  and  places  listed  below : 

Developmental  Behavioral  Sciences  Study 
Section 

Workshop  on  Developmental  Human  Be- 
havior Genetics,  National  Institutes  of 
Health,  Building  31,  C  Wing,  Room  6,  April  16 
and  April  17.  9:00a.m.-7:30  p.m. 

Further  Information  may  be  obtained  from 
Dr.  Bertie  Woolf,  Executive  Secretary  Devel- 
opmental Behavioral  Sciences  Study  Section, 
Westwood  Building,  Room  236,  telephone 
496-7471. 

Reproductive  Bioloct  Study  Section 

Workshop  on  The  Utenifl,  Holiday  Inn, 
Bethesda.  Md.,  AprU  27  and  AprU  28,  9:00 
A.M.-7:30  P.M. 

Further  Information  may  be  obtained  from 
Dr.  Robert  T.  Hill,  Executive  Secretary  Re- 
productive Biology  Study  Section,  Westwood 
Building.  Room  206,  telephone  496-7318. 

Tbopical  Medicine  and  Parasitology  STtnoY 
Section 

Workshop  on  Immune  Reactions  In  Inver- 
tebrates, Landow  Building,  Room  C  418, 
Bethesda,  Md.,  April  17,  9:00  A.M.-5:00  P.M. 
and  April  18,  9:00  AJkI.-12:00  Noon. 

Further  Information  may  be  obtained  from 
Dr.  George  W.  Luttermoser,  Executive  Sec- 
retary Tropical  Medicine  and  Parasitology 
Study  Section,  Westwood  Building,  Room 
319,  telephone  496-7494. 

Attendance  at  Workshops  limited  to 
space  available. 

Dated:  March  1. 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

[FR  Doc.74-5416  PUed  3-7-74:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 
SUBCOMMITTEES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board  Subcom- 
mittee on  Centers,  National  Cancer  In- 
stitute, March  17, 1974  at  7:30  p.m..  Holi- 
day Inn,  Montgomery  Room,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  7:30  p.m.  to  8:00  p.m., 
for  review  of  the  Centers  Program.  At- 
tendance by  the  public  will  be  limited  to 
space   available.   The   meeting  will  be 
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closed  to  the  public  from  8:00  p.m.  to 
10:00  p.m.  for  the  discussion  and  re- 
view of  approximately  20  comprehensive 
and  specialized  center  grant  applications 
in  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  Title  5  U.S. 
Code  and  section  10^d>  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI,  Building  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open,  closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  John  Yarbro,  Executive  Secretary, 
Westwood  Building.  Room  832,  Division 
of  Cancer  Research  Resources  and  Cen- 
ters. NCI,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301/496- 
7427)  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.312,  National  Institutes  of 
Health) 

Dated:  March  1,  1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 
|FR  Doc.74-5415  Piled  3-7-74;8:45  am) 


NATIONAL  HEART  AND  LUNG  INSTITUTE 
Notice  of  Meeting 

The  National  Heart  and  Lung  Insti- 
tute wishes  to  armounce  a  workshop  on 
Artificial  Blood.  The  workshop  will  be 
held  on  April  5, 1974  from  9  a.m.  to  9  p.m. 
and  April  6,  1974  from  9  a.m.  to  12  p.m. 
in  Conference  Room  6.  Building  31.  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland. 

The  purpose  of  this  workshop  is  to  re- 
view progress  made  in  the  field  of  arti- 
ficial blood  research  in  the  past  four 
years,  to  advise  the  Division  of  Blood 
Diseases  and  Resources  of  the  National 
Heart  and  Lung  Institute  of  possible 
areas  of  research  support,  and  to  assist 
in  the  dissemination  of  this  Information 
among  the  scientific  community. 

Because  of  limited  space,  only  Invited 
participants  will  be  assured  of  seating 
accommodations. 

For  further  information,  please  con- 
tact Dr.  Peter  B.  Sherer.  NHLI,  Build- 
ing 31,  Room  4A-03,  (301)    496-5911. 

Dated:  March  1. 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration. National  Institutes  of 
Health. 
[PR  Doc.74-5417  Piled  3-7-74;8:45  am) 


Office  of  the  Secretary 

COMMISSIONER  OF  FOOD  AND  DRUGS 

Redelegation  of  Authority  Amendment 

The  Redelegation  of  Authority  to  the 
Commissioner  of  Food  and  Drugs  (35  PR 
606.  January  16,  1970.  as  amended)  is 
further  amended  to  reflect  an  additional 


delegation  of  authority  made  by  the  As- 
sistant Secretary  for  Health  to  the  Com- 
missioner of  Pood  and  Drugs  relating 
to  blood  and  blood  products  \mder  sec- 
tion 361  of  the  Public  Health  Service  Act 
(42U.S.C.264). 

Accordingly,  paragraph  3  is  amended 
by  revising  subparagraph  (c)  as  follows: 

3.  Functions  vested  in  the  Secretary 
and  the  Department  under: 

•  *  •  •  • 

c.  Section  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  264)  which  relate 
to  blood  and  blood  products  when  such 
functions  relate  to  the  law  enforcement 
functions  of  the  Food  and  Drug  Admin- 
istration; interstate  travel  sanitation 
(except  interstate  transportation  of  eti- 
ological agents  under  42  CFR  72.25); 
milk  and  food  service  sanitation;  an(i 
shellfish  sanitation. 

•  •  •  •  • 

The  redelegation  of  authority  was  ef- 
fective December  28, 1973. 

Dated:  March  1, 1974. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management    PlaHning    and 
Technology. 

[PR  Doc.74-5420  PUed  3-7-74:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Equal 
Opportunity 

[Docket  No.  N-74-2201 

HOUSING  PROBLEMS  OF  SPANISH- 
SPEAKING  AMERICANS 

Notice  of  Public  Meeting 

Pursuant  to  §  106.3  of  the  Department 
of  Housing  and  Urban  Development  regu- 
lations establishing  procedures  for  the 
scheduling  of  fair  housing  public  meet- 
ings (24  CFR  106.3;  37  FR  24420  (11- 
17-72) ) ,  notice  is  hereby  given  of  a  pub- 
lic fact-fiAding  meeting  to  be  conducted 
by  the  Assistant  Secretary  for  Equal  Op- 
portunity. The  meeting  will  be  open  to 
the  public  and  shall  convene  Wednesday, 
April  10,  1974,  at  9:00  a.m.  in  the  South 
Dade  Governmental  Center,  10710  SW., 
211  Street,  Miami,  Florida.  The  meeting 
will  reconvene  Thursday,  April  11,  1974, 
at  9:00  a.m.  in  the  General  Services 
Administration  Executive  Conference 
Room,  Federal  Building,  51  SW.,  First 
Avenue.  Miami,  Florida.  The  subject  of 
the  Wednesday  session  will  be  housing 
problems  of  the  migrant  Spanish-Speak- 
ing Americans.  The  subject  of  the  Thurs- 
day session  will  be  the  housing  problems 
of  the  urban  Spanish-Speaking  Ameri- 
cans. 

Persons  desiring  to  submit  information 
or  to  give  testimony  concerning  the  sub- 
ject of  the  meeting,  should  address  such 
information  to  Dr.  Gloria  E.  A.  Toote, 
Assistant  Secretary  for  Equal  Opportu- 
nity, Department  of  Housing  and  Urban 
Development,  Attention :  Mr.  Kenneth  F. 
Holbert.  451  7th  Street  SW.,  Washing- 
ton, D.C.  20410.  Such  information  or  re- 


quest to  give  testlmcHiy  should  be 
postmarked  no  later  than  midnight 
March  30,  1974. 

Dated  at  Washington.  D.C,  March  6. 
1974. 

Gloria  E.  A.  Toote, 

Assistant  Secretary 
for  Equal  Opportunity. 

[PR  Doc.74-6509  PUed  3-7-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

WALT  WHITMAN  AND  BENJAMIN 
FRANKUN  BRIDGE  TOLLS 

Notice  of  Public  Hearings 

The  Federal  Highway  Administration 
will  hold  additional  public  hearings  in 
the  proceeding  now  pending  before  the 
Administrator  under  section  503  of  the 
General  Bridge  Act  of  1946  (33  U.S.C. 
526)  to  determine  whether  the  tolls 
charged  by  the  Delaware  River  Port  Au- 
thority for  transit  over  the  Walt  Whit- 
man and  Benjamin  Franklin  Bridges 
across  the  Delaware  River  at  Philadel- 
phia are  just  and  reasonable.  The  pur- 
pose of  the  hearings  is  to  make  sm  ad- 
ministrative record  upon  which  the  Ad- 
ministrator may  determine  whether  the 
toll  schedule  which  the  Delaware  River 
Port  Authority  placed  into  effect  on 
January  1,  1974  prescribes  rates  of  toll 
that  are  just  and  reasonable.  If  the  rates 
of  toll  prescribed  in  that  schedule  are 
determined  to  be  unjust,  unreasonable, 
or  both.  In  any  particular,  the  Admin- 
istrator may,  on  the  basis  of  the  record, 
prescribe  new  rates  of  toll. 

The  toll  schedule  placed  into  effect  on 
January  1, 1974  is  set  forth  below. 

In  accordance  with  the  Bridge  Toll 
procedural  rules  of  the  Federal  High- 
way Administration,  49  CFR  310.7,  Ed- 
ward V.  Alfleri,  Administrative  Law 
Judge,  Social  Seciuity  Administration, 
is  appointed  to  conduct  the  hearing  and 
to  make  a  recommended  decision  in  ac- 
cordance with  those  Rules. 

All  persons  who  were  parties  to  the 
Initial  hearing  in  this  proceeding  shall 
be  entitled  to  appear  and  participate  in 
the  additional  hearings.  Any  other  per- 
son who  desires  to  participate  as  a  party 
should  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  49  CFR  310.9. 
In  addition,  the  Administrative  Law 
Judge  shall,  to  the  extent  practicable 
without  unduly  protracting  the  proceed- 
ings, permit  Interested  p€rs<Mis  who  are 
not  parties  to  make  written  or  oral  im- 
sworn  statements  of  their  views  for  the 
record. 

In  addition  to  the  powers  conferred  by 
5  U.S.C.  556(c)  and  49  CFR  310.10,  the 
Administrative  Law  Judge  shall  have 
power  to  make  all  needful  rules  and 
regulations  to  govern  the  conduct  of 
the  hearing.  However,  as  vas  the  case 
at  the  initial  hearing,  the  Delaware 
River  Port  Authority  shall  have  the  bur- 
den of  going  forward  with  evidence  dem- 
oastratlng  the  bases  upon  which  the 
current  toll  schedule  was  established. 
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The  Administrative  Law  Judge  will,  by 
subsequent  order,  fix  the  time  and  place 
of  the  additional  hearings,  which  shall 
be  held  in  Philadelphia.  Persons  who  are 
not  now  parties  and  who  desire  to  par- 
ticipate in  the  proceeding  by  filing  un- 
sworn statements  or  otherwise  should 
contact  the  Administrative  Law  Judge  at 
the  address  set  forth  below  as  promptly 
as  possible. 

•After  the  additional  hearings  have 
been  concluded,  the  Administrative  Law 
Judge  will  issue  a  recommended  decision 
and  will  contemporaneously  certify  the 
record  to  the  Federal  Highway  Adminis- 
trator. Prior  to  the  issuance  of  his  rec- 
ommended decision,  the  Administrative 


NOTICES 

Law  Judge  will  give  parties  a  reasonable 
opportunity,  as  determined  by  him,  to 
submit  briefs.  Thereafter,  exceptions  to 
the  recommended  decision,  together  with 
briefs  thereon,  may  be  filed  with  the  Ad- 
ministrator within  15  days  after  the  date 
the  recommended  decision  is  served. 

All  communications  concerning  the 
hearing  should  be  addressed  to  Edward  V. 
Alfieri,  Administrative  Law  Judge,  Social 
Security  Administration,  Room  3138,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

Issued  on  February  28,  1974. 

NoRBERX  T.  Freeman, 
Federal  Highway  Administrator. 


J  I                  Classification 
rucks  to  and  including  70(X)  lbs.  gross  weight $0.60 

Passenger  automobile  and  one  axle  trailer  (each  additional  trailer  axle  $.30) .90 

Motor  cycle , .  35 

Buses,  two  axle 1.00 

three   axle 1. 50 

TruclM,  two  or  more  axles,  7001  lbs.  or  more  gross  wt.,  per  axle .  75 

Commutation  rate  for  passenger  automobiles,  and  two  axle  trucks  up  to  and  Includ- 
ing 7000  lbs.  gross  wt. — decal  valid  for  30  days  after  the  date  of  purchase 12. 00 

plus  cash  toll  per  crossing .  10 

Carpools  commutation  rate  for  registered  passenger  automobiles  only,  occupied  by 
three  or  more  persons  (Including  driver),  accepted  at  all  times — transferrable 
book  of  forty  tickets  valid  until  the  end  of  the  calendar  month  following  the 

month  In  which  purchased 10.00 

Special  Permits   (non-commercial  motor  vehicles  60.001   lbs.  Oross  weight  and  upward, 
commercial  Vehicles  operating  under  official  permit)  $10.00  permit  fee  plus  a  $1.50  for  the 
first  40,000  lbs.  and  $.25  for  each  2000  lbs.  or  fraction  thereof  In  excess  of  40,000  lbs. 
Bub  and  truck  toll  scrip  (twenty-five  crossings) 


Denoniinalion 

^>lue 

Price 

11  00 

- 

%-2.\  00 
3^.  .W 

$22.  .W 

1.50 

33.75 

225 

- 

,30.25 
75.00 
98.75 

112.50 

50.62 

300 

67.  .W 

8.75 

84.37 

4.50 

101.25 

Definitions  and  Restriction: 

Decals  non-transferrable,  and  affixed  to  left 
side  of  vehicle. 

Commutation  decal  valid  only  In  Exact- 
Change  Automatic  Toll  Lanes  and  not  valid 
In  manned  lanes. 

Carpool  commutation  ticket  accepted  In 
manned  lanes  only  and  not  valid  In  auto- 
matic toll  lanes. 

Tickets  detached  from  the  ticket  book  will 
not  be  honored  for  passage.  Unused  tickets 
will  not  bo  redeemable  or  refundable. 

Bus  and  Truck  Toll  Scrip  shall  be  good  and 
valid  until  used.  Toll  scrip  In  excess  of  the 
required  toll  may  be  tendered  In  payment; 
however,  no  refund  of  the  excess  shall  be 
made.  Toll  scrip  In  denomination  of  less  than 
the  fare  and  the  balance  In  cash  may  be 
tendered  In  payment  of  the  fare.  Toll  scrip 
may  not  be  used  to  purchase  other  reduced 
rate  fares.  Toll  scrip  may  be  piu'chased  by 
mall  or  In  person  at  the  toll  accounting 
offices  located  In  the  Administration  Build- 
ings for  each  of  the  bridges. 

Toll  Scrip  will  not  be  accepted  In  payment 
of  a  Special  Permit. 

(PR  Doc.74-5402  Piled  3-7-74;8:45  am) 

ACTION 

DOMESTIC  AND  ANTNPOVERTY 
OPERATIONS,  VISTA  PROGRAM 

Volunteer  Supervision  and  Transportation 
Support  Guidelines 

By  virtue  of  the  authority  vested  In 
me  by  sections  105(b),  402(14)  and  420 


of  Pub.  L.  93-113,  87  Stat.  394,  398,  407 
and  414,  I  hereby  issue  a  statement  of 
policy  and  guidelines  for  the  provision 
of  supervision  and  transportation  sup- 
port services  for  VISTA  volimteers.  By 
reason  of  the  fact  that  the  material  con- 
tained herein  is  a  general  statement  of 
of  agency  policy  relevant  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  opportunity  for  public  par- 
ticipation and  delay  of  effective  date  are 
inapplicable.  Pursuant  to  section  420  of 
Pub.  L.  93-113  ACTION  guidelines  are 
effective  April  8, 1974. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  (5  U.S.C.  553), 
interestsed  persons  may  submit  written 
comments,  or  suggestions  to  the  Direc- 
tor of  ACTION,  806  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20525,  Attention: 
General  Counsel.  Material  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
in  the  same  manner  as  if  this  document 
were  a  proposal.  Until  such  time  as  fur- 
ther changes  are  made,  however,  this 
statement  as  set  forth  herein  shall  re- 
main in  effect. 

1.  Purpose.  Section  105(b)  of  the  Do- 
mestic Volimteer  Service  Act  of  1973, 
Pub.  L.  93-113.  requires  the  Director  to 
insure  that  each  volunteer  has  available 
such  allowances  and  support  as  will  en- 
able the  volunteer  to  carry  out  the  pur- 
pose and  provisions  of  the  Act  and  to 
effectively  perform  the  work  to  which 
he  has  been  assigned. 

The  purpose  of  this  instruction  is  to 
establish  the  policy  and  guidelines  for 
determining  the  following: 

(a)  In  what  circumstances  contracts 
or  other  arrangements  for  VISTA  con- 
tribution to  the  on-the-job  transporta- 
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tion  expense  of  volunteers  will  be 
negotiated  between  the  regions  and 
sponsoring  organizations;  and 

(b)  In  what  circumstances  contracts 
or  other  arrangements  will  be  made 
whereby  VISTA  will  contribute  to  the 
cost  of  providing  full-time  supervision 
of  VISTA  volunteers. 

2.  Scope.  Provisions  of  this  policy 
and  guidelines  apply  to  all  VTSTA  volun- 
teers imder  Part  A,  Title  I,  of  Pub.  L. 
93-113. 

3.  Background.  It  Is  ACTION/VISTA 
policy  that,  while  the  Agency  must  in- 
sure that  each  volunteer  has  available 
such  allowances  and  support  as  will  en- 
able the  volunteer  to  effectively  perform 
the  work  assignment,  the  provision  of 
adequate  on-the-job  transportation  and 
supervision  for  VISTA  volunteers  is  the 
primary  responsibility  of  the  sponsoring 
organization. 

ACTION/VISTA  recognizes,  however, 
that  in  some  instances  sponsoring  or- 
ganization requesting  volunteers  for 
projects  that  conform  to  the  VISTA  pro- 
gramming criteria  may  nonetheless  need 
assistance  in  providing  this  support.  Re- 
gional Offices  are  provided  with  a 
limited  obligational  authority  for  the 
purpose  of  entering  into  transportation 
and  supervision  arrangements  with  such 
organizations.  Regional  Directors  may 
not  exceed  budgeted  amounts  set  for 
supervision  and  transportation. 

When  a  transportation  or  supervision 
arrangement  is  established  with  a  spon- 
soring organization,  it  provides  for  the 
direct  support  of  the  volunteer.  It  is  not 
intended  to  provide  for  other  program 
support  needed  to  accomplish  the  goals 
of  the  project  itself.  All  other  overhead 
expenses,  supplies,  material,  equipment 
and  program  support  are  the  sole  respon- 
sibility of  the  sponsoring  organization. 

The  judgment  concerning  the  viability 
of  the  program  (which  includes  consid- 
eration of  constraints  and  resources)  is 
made  by  the  Regional  Office  at  the  time 
that  the  project  propKJsal  is  reviewed  and 
approved;  consideration  is  also  given  at 
that  time  whether  ACTITON/VISTA 
should  contribute  any  direct  support  re- 
quested (other  than  living  expenses  to 
the  volunteer)  and,  if  so,  consideration 
is  also  given  in  the  amount  and  type  of 
support  (transportation  and/or  supervi- 
sion) that  is  necessary.  These  issues,  con- 
sidered in  light  of  the  particular  project 
and  pertinent  regional  program  and 
budget  priorities,  are  decided  upon  at  the 
time  of  project  approval  by  the  Regional 
Director. 

4.  Policy.  ACTION/VISTA  wUl  provide 
funds  for  on-the-job  transportation  of 
volunteers  and/or  for  the  hiring  of  per- 
sons whose  full-time  responsibility  is  for 
supervision  of  volunteers,  but  only  in 
those  cases  in  which  such  support  is 
deemed  by  the  Regional  Director  to  be 
necessary  to  the  effective  functioning  of 
the  volunteer  on  the  project  and  to  be 
within  the  guidelines  contained  herein. 
In  such  cases,  the  transportation  and/or 
supervision  arrangements  will  provide 
for  a  phasing  out  of  such  ACmON/ 
VISTA  support  and  the  assumption  of 
the  same  support  by  the  sponsoring  or- 
ganization as  soon  as  this  is  feasible. 
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NOTICES 


When  a  supei-vision  and/ or  tiansporta- 
tlon  arrangement  is  approved,  the  nature 
of  the  agreement  between  ACTION/ 
VISTA  and  the  sponsoring  organization 
will  be  reflected  in  the  memorandum  of 
a^^reement. 

Any  agreement  whereby  VISTA  pro- 
vides funds  for  these  purposes  will  in- 
clude provisicMi  to  insure  that  services  are 
furnished  at  the  lowest  possible  rates, 
that  persons  employed  by  the  contractor 
will  be  paid  no  more  than  comparable 
Federal  salary  scales,  and  in  line  with 
previous  salary  level  of  the  person  to  be 
hired  and  the  local  prevailing  salary 
levels. 

That  any  expenses  incurred  by  tlie 
sponsor  over  the  agreed  amount  will  be 
at  the  expense  of  the  sponsoring 
organization. 

In  developing  new  projects,  the  Re- 
gions should  take  into  account  the  impli- 
cation of  its  travel  and  supervisory  re- 
quirements. When  possible,  attempts 
should  be  made  to  develop  projects  so 
that  a  minimum  of  transportation  con- 
sistent with  the  needs  of  the  program  is 
required  and  which  supervisory  respon- 
sibility can  be  readily  absorbed  into  the 
existing  structure  of  the  organization. 
In  some  cases,  this  will  mean  developing 
projects  with  fewer,  or  more,  volunteers 
and  with  a  more  concentrated  target 
area  tlian  may  have  been  the  practice,  or 
altering  job  descriptions. 

Regions  are  encouraged  to  continue  to 
develop  projects  utilizing  volunteers 
sponsored  by  organizations  that  fall  into 
all  of  the  categories  described  under 
paragraph  7  below. 

5.  Guidelines  for  Transportation  Ar- 
rangements. The  Regional  Director  will 
establish  the  following  before  approving 
provision  of  ACTION  funds  to  provide 
on-the-job  transportation  for  VISTA 
volunteers ; 

(a)  The  inability  of  the  sponsoring 
organization  to  provide  adequate  trans- 
portation : 

<b>  The  necessity  of  transportation 
for  volunteers  in  order  to  achieve  the 
goals  of  the  progiam,  as  outlined  in  the 
project  proposal,  and 

'c)  On-the-job  transportation  funded 
by  VISTA  may  only  be  used  in  order  to 
get  the  volunteers  to  the  places  where 
he/she  is  to  perform  his  her  duties  as 
contained  in  his/ her  job  description.  It 
is  not  to  be  used  directly  or  indirectly  as 
a  method  of  transporting  or  otherwise 
providing  travel  or  delivery  services  for 
members  of  the  target  population.  It  Is 
not  designed  for  use  to  get  the  volunteer 
to  and  from  his  regularly  assigned  post. 

The  Regional  Director  may  need  to 
establish  priorities  for  the  distribution  of 
available  funds. 

6.  Guidelines  for  Supervision  Arrange- 
ments. The  Regional  Director  will  estab- 
lish the  following  before  approving  the 
use  of  ACTION  funds  to  provide  on-the- 
job  supervision  of  VISTA  volunteers: 

(a)  The  inability  of  the  sponsoring  or- 
ganization to  pro\ide  adequate  supervi- 
sion; 

(b)  The  need  for  full-time  supervision 
of  volunteers.  (Ordinarily  the  more  pro- 


fessional the  duties  to  be  performed  by 
volunteers,  the  less  Is  the  need  for  full- 
time  supervision  provided  by  VISTA) ; 

(c)  The  number  of  volunteers  on  the 
project.  A  supervisor  should  ordinarily 
not  be  funded  by  VISTA  for  a  program 
that  is  planned  to  average  fewer  than 
eight  volunteers  on  site  over  the  life  of 
the  supervision  arrangement,  t"d 

(d)  The  funds  are  to  be  used  to  pro- 
vide for  a  position  whose  full-time  r^uties 
are  supervision  of  the  efforts  of  VISTA 
volunteers. 

Regional  Directors  may  establish  the 
conditions  under  which  funds  will  be 
made  available  so  long  as  there  is  com- 
pliance with  conditions  stated  herein. 

7.  Procedures  for  Determining  Con- 
formance of  the  Guidelines.  In  order  to 
determine  the  applicability  of  the  guide- 
lines of  both  supervision  and  transporta- 
tion contracts  (paragraphs  5  and  6  pre- 
ceding^ .  the  Regional  Director  will  con- 
sider for  following : 

(a)  State  and  local  government  agen- 
cies are  not  eligible  for  transportation 
and/ or  supervision  fimding  from 
ACTION  VISTA: 

(b)  Very  large  well  established  orga- 
nizations are  not  eligible  for  ACTTION/ 
VISTA  transportation  and  or  supervi- 
sion funding; 

(c)  Fully  funded  Federal  programs  are 
not  eligible  for  such  support; 

(d)  Medium  to  large  organizations  are 
ordinarily  eligible  for  50  percent 
ACTION/VISTA  funding  of  transporta- 
tion and  or  supervision  in  the  flr.st  year 
of  the  project,  with  an  agreed  upon 
phase-out  funding  schedule  in  subse- 
quent years; 

(e)  Small  to  medium  organizations  are 
ordinarily  eligible  for  75  percent 
ACTION/ VISTA  funding  of  transporta- 
tion Euid/or  supervision  in  the  first  year 
of  the  project,  with  an  agreed  upon 
phase-out  funding  schedule  in  subse- 
quent years; 

(f )  Grassroots  and  small  organizations 
are  eligible  for  100  percent  ACTION/ 
VISTA  fimding  of  transportation  and/or 
supervision  needs  in  at  least  the  first  year 
of  the  VISTA  project,  with  an  agreed 
upon  phase-out  funding  schedule  in  sub- 
sequent years; 

(g)  Organizations  which  fall  into  cate- 
gories (a),  (b),  and  (c>  above  may  be 
eligible  for  short-term  transportation 
and/or  supervision  <3-6  months).  For 
periods  longer  than  six  months,  funding 
arrangements  are  to  be  approved  by  the 
Deputy  Associate  Director  for  Anti- 
Poverty  Programs  and  VISTA. 

8.  Definition  of  Terms,  (a)  State  and 
local  government  agencies — Any  branch, 
agency,  or  Department  of  any  State  or  of 
any  municipality  or  other  political  sub- 
division of  such  State  and  any  other 
entity  established  by  law  to  carry  out 
functions  which  are  e.s.sentially  govern- 
mental in  nature. 

(b)  Very  large,  well-established  orga- 
nization— ^Large  budget  (ordinarily  over 
$1.000,000) ,  with  a  substantial  number  of 
professional  and  supervisory  personnel. 


(c)  FuUy  funded  Federal  prograins — 
Programs  which  are  totally  or  almost 
totally  funded  directly  by  the  Federal 
government  for  the  purpose  of  accom- 
plishing their  missions. 

(d)  Medium  to  large  organizations — 
Organlzatirms  with  a  medium  to  large 
budget  (ordinarily  $500,000-$  1,000, 000) 
and  a  medium  size  supervisory  and  pro- 
fessional staff. 

<e)  Small  to  medium  organizations — 
Organizations  with  a  small  to  medium 
budget  (ordinarily  $100,000-$500,000) 
with  a  small  number  of  supervisory  and 
professional  staff  members. 

(f)  A  grassroots  organization  Is  de- 
fined as  one  that  is  under  the  operational 
policy  direction  of  members  of  the  group 
that  the  organization  Is  designed  to 
serve.  A  small  organization  has  a  small 
budget  (ordinarily  under  $100,000)  and 
few  or  no  full-time  professional  and 
supervisory  personnel. 

The  organization  budget  levels  cited 
above,  however,  are  not  intended  to  im- 
ply that  an  organization  within  a  given 
category  automatically  is  eligible  for  the 
ACTION/VISTA  funded  amount  of  su- 
pervision or  transportation  indicated. 
The  categories  represent  upper  limits.  In 
all  instances,  geographic  location  and 
area  served  should  also  be  taken  Into 
consideration.  In  determining  eligibility, 
the  Regional  Director  should  weigh  re- 
gional program  and  budget  considera- 
tions and  the  willingness /ability  of  the 
organization  to  contribute  more  than  the 
applicable  percentage  cited. 

Issued  in  Washington,  D.C.  on  March 
4,  1974. 

Michael  P.  Balzano, 
Director.  ACTION. 

|FR  Doc.74-6362  Filed  3-7-74;8:46  am] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON   INFORMAL  ACTION 

Notice  of  Meeting 

Piu-suant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Informal  Action  of  the  Admin- 
istrative Conference  of  the  United  States, 
to  be  held  at  10:00  a.m.  on  March  20. 
1974  in  the  ofQces  of  Shea  and  Gardner. 
734  15th  Street,  NW.,  Washington,  D.C. 
20005. 

The  Committee  will  meet  to  consider 
a  proposed  study  of  informal  procedures 
in  specific  agencies,  a  study  of  grievance 
procedures  in  the  Federal  prison  system, 
and  a  study  of  release  procedures  in  Fed- 
erally operated  mental  hospitals. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
To  the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. For  further  information  concerning 
this  committee  meeting  contact  Robert 


FEDERAL  REGISTER,  VOL  39.  NO.  47— FRIDAY,  MARCH   S,   1974 


W.  Hamilton,  (phone  202-254-7065), 
Minutes  of  the  meeting  wUl  be  available 
on  request. 

Dated:  March  4,  1974.  11 

Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.74-6401  PUed  3-7-74;8:45  annj 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nob.  50-324  and  50-325] 

CAROLINA  POWER  AND  LIGHT  CO. 

Notice  of  Reconstitut'on  of  Board 

In  the  matter  of  Carolina  Power  and 
Light  Co.  (Brunswick  Steam  Electric 
Plant,  Units  1  and  2). 

Mr.  Glenn  O.  Bright  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
established  to  consider  the  above  applica- 
tion. Because  of  a  schedule  conflict,  he  is 
unable  to  continue  in  his  duties  £is  a 
member  of  this  Board. 

Accordingly.  Mr.  Gustave  A.  Llnen- 
berger,  whose  address  Is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  is  appointed  a  member  of  this 
Board.  Reconstltution  of  the  Board  in 
this  manner  is  in  acoordance  with 
§  2.721  of  the  rules  of  practice,  as 
amended. 

Dated  at:  Washington,  D.C.  this  4th 
day  of  March  1974. 

■    Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

I  PR  Doc.74-5380  Piled  3-7-74:8:45  am] 


[Docket  Nos.  50-40(>-4O3] 

CAROUNA  POWER  &  LIGHT  CO. 

Notice  of  Hearing  on  Exemption  and 
Schedule  for  Submissions 

Please  take  notice  that  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  regulations  in  Title  10  Code  of  Fed- 
eral Regulations.  Part  50,  and  the  Atomic 
Energy  Commission's  rules  of  practice 
(10  cm  Part  2) ,  and  in  accordance  with 
an  order  of  the  Commission  dated 
March  4,  1974,  notice  is  hereby  given  that 
a  BtlSlic  hearing  will  be  held  starting  at 
9:5o  a.m.,  local  time,  Thursday, 
Rfcirch  14,  1974  in  the  U.S.  Courthouse 
aild  Post  OfHce  Building,  Courtroom  No. 
2,|7th  Floor,  310  New  Bern  Avenue,  Ral- 
eigh, North  Carolina  27611.  The  hearing 
will  continue  through  the  pertod 
March  14  to  March  16,  if  necessary  to 
complete  the  proceedings,  and  will  be 
conducted  from  9:30  a.m.  to  6:00  p.m. 
daily  until  completed. 

The  subject  of  this  public,  evidentiary 
hearing  will  be  the  merits  of  an  exemp- 
tion granted  to  the  Applicant,  Carolina 
Po,7er  Company,  permitting  certain 
specified  work  to  be  conducted  at  the 
Applicant's  proposed  nuclear  plant  site 
prior  to  a  hearing  and  decision  concern- 
ing the  issuance  of  a  construction  permit. 
The  exemption  was  issued  piu^uant  to 
10  CFR  50.12,  and  was  based  upon  con- 
sideration and  balancing  of  envlronmen- 
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tal  and  other  r^evant  factors,  together 
with  certain  special  circiunstanees  set 
forth  In  the  Commission's  March  4  Mem- 
orandum and  Order.  The  work  author- 
ized under  the  §  50.12  exemption  (Janu- 
ary 14,  1974  letter  from  Deputy  Direc- 
tor for  Fleactor  Projects  to  Applicant) 
Included  road  construction,  clearing, 
grading  and  foundation  excavation,  re- 
location of  certain  railroad  tracking  iuid 
harvesting  of  timber  on  reservoir  sites. 

By  letter  dated  February  11,  1974.  the 
Intervenor  in  the  already-docketed  Con- 
struction Permit  proceeding,  Conserva- 
tion Council  of  North  Carolina,  petitioned 
the  Director  of  Regulation  to  suspend  the 
exemption,  alleging  inter  alia  that  the 
Commission  is  prohibited  by  NEPA '  and 
the  Atomic  Energy  Act  from  granting 
such  exemptions,  at  least  prior  to  the  fil- 
ing of  a  final  environmental  impact  state- 
ment, and  that  the  Intervenor  was  en- 
titled to  notice  and  an  opportunity  to  be 
heard  on  the  exemption  appUcation.  On 
the  last  allegation,  the  Commission  di- 
rected this  Atomic  Safety  and  Licensing 
Board  to  conduct  a  hearing  on  the  merits 
of  the  exemption  and  to  render  an  initial 
decision  within  30  days  of  the  March  4 
Order. 

All  parties  are  advised  that,  to  assist 
the  Board  in  formulating  its  decision 
after  the  evidentiary  hearing,  the  parties 
will  be  expected  to  file  briefs  and  pro- 
posed findings  five  (5)  days  after  the 
close  of  the  evidentiary  record,  with  re- 
ply briefs  to  be  filed  within  three  (3) 
days  thereafter  (3  days  after  receipt  of 
other  parties'  filings) . 

Schedule  for  Other  Submissions.  Al- 
though the  Commission's  Order  is  dated 
March  4,  the  Board  did  not  receive  a 
copy  until  4:05  p.m.,  e.d.t.,  March  5.  Less 
than  an  hour  later  a  telephone  confer- 
ence call  with  counsel  for  all  parties  was 
underway  and  resulted  in  the  following 
time  schedule  for  submissions  directed 
to  another  aspect  of  the  Commission's 
Order,  i.e.,  the^-day  time  Umit  within 
which  this  Board  must  decide,  based  on 
written  submissions  of  the  parties, 
whether  work  under  the  exemption 
should  be  suspended  In  whole  or  in  part 
pending  the  hearing  on  the  merits  of  the 
exemption: 

(a)  By  close  of  business,  Thursday,  March 
7 — Intervenor  and  Applicant  deadlines  for 
their  submissions  to  reach  the  Board  and 
other  parties. 

(b)  By  close  of  business,  Friday,  March  8— 
AEC  Staff  Counsel  submission  to  reach  the 
Board,  with  service  on  other  parties. 

(c)  By  close  of  business,  Monday,  March 
11 — Deadline  established  by  Commission  for 
Board  decision  on  interim  suspyension. 

Issued  at  Washington,  D.C.  this  6th 
day  of  March,  1974. 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 

Chairman. 
[PR  Doc.74-5522  PUed  3-7-74:8:45  am] 


•National    Environmental   Policy   Act   of 
1969.  PX.  91-190. 
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CONTROLLED  THERMONUCLEAR  RE- 
SEARCH SUBCOMMITTEE  OF  THE  U.S. 
NUCLEAR  DATA  COMMITTEE 

Notice  of  Meeting 

March  4,  1974. 

In  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  primarily  sec- 
tions 161a.  31,  32,  and  33,  the  Controlled 
Thermonuclear  Research  (CTTR)  Sub- 
committee of  the  U.S.  Nuclear  Data  Com- 
mittee will  hold  a  meeting  on  April  15, 
1974,  at  the  Sheraton  Inn,  San,  Diego, 
California.  The  agenda  is  as  follows  and 
will  be  open  to  the  public : 

9:30  a.m.-10:30  a.m. — Administrative. 

10:30  ajn.-12:00  noon — CTR  Nuclear  Data 
Reviews. 

1:00  p.m.-2:00  p.m. — Continuation  of  Dis- 
cussion on  Nuclear  Data  Reviews. 

2:00  p.m.-3:30  p.m. — Nuclear  Data  Requests. 

3:30  p.m.-4:30  p.m. — ^Future  Meetings  on 
CTR  Data  Needs. 

4:30  p.m.-6:30  p.m. — Sununary  of  Conclu- 
sions, Required  Actions,  and  Future  Plans. 

Practical  consideration  may  dictate 
alternations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  In 
agenda  items  listed  above,  the  following 
requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  Items  may  do 
so  by  mailing  25  copies  thereof,  post- 
marked, if  possible,  no  later  than 
April  8, 1974,  to  the  Chairman,  CTR  Sub- 
committee, Dr.  Don  Steiner,  P.O.  Box  Y, 
Oak  Ridge,  Tennessee  37830.  Minutes  of 
the  meeting  will  be  kept  open  for  30  days 
for  the  receipt  of  written  statements  for 
the  record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement,  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Subcom- 
mittee. To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  the  Sub- 
committee will  receive  oral  statements 
during  a  period  of  not  more  than  30  min- 
utes at  an  appropriate  time,  chosen  by 
the  Chairman,  between  the  hours  of 
10:00  a.m.  and  12:00  noon  on  April  15, 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  April  12,  1974,  to  the 
Office  of  the  Chairman  of  the  Subcom- 
mittee (telephone:  615-483-8611,  ex- 
tension 37995)  between  9:00  a.m.  and 
4:00  p.m.  eastern  time. 
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(e)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee  and  Its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying. 
In  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  May  15, 1974, 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  upon  payment  of  all 
charges  required  by  law. 

John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-5412  Filed  3-7-74:8:45  am) 


(Docket  Nos.  50-424.  60-425,  50-426,  and 
50-4271 

GEORGIA  POWER  CO. 

Notice  of  AvailabJIrty  of  Final  Environmen- 
tal Statement  for  Vogtie  Nuclear  Plant, 
Units  1,2,  3  &4 

Pursiiant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
to  Appendix  D  to  10  CFR  Part  50,  notice 
Is  hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing  re- 
lated to  the  proposed  Vogtie  Nuclear 
Plant,  Units  1,  2,  3  &  4,  to  be  constructed 
by  Georgia  Power  Company  In  Burke 
County,  Georgia  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C.,  and  in  the  Burke 
Coimty  Library,  Fourth  Street,  Waynes- 
boro, Georgia  30830.  The  Finad  Environ- 
mental Statement  is  also  being  made 
available  at  the  Bureau  of  State  Planning 
and  Community  Affairs,  Room  611,  270 
Washington  Street,  SW.,  Atlanta, 
Georgia  30309,  and  the  Central  Savan- 
nah River  APDC,  P.O.  Box  2800,  Augusta, 
Georgia. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Vogtie 
Nuclear  Plant,  Units  1,  2,  3  &  4,  and  re- 
quest for  comments  from  interested  per- 
sons was  published  in  the  Federal  Reg- 
ister on  August  6,  1973  (38  FR  2120). 
The  comments  received  from  Federal, 
State,  and  local  agencies  and  interested 
members  of  the  public  have  been  includ- 
ed as  appendices  to  the  Final  Environ- 
mental Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  March  1974. 
For  the  Atomic  Energy  Commission. 

B.  J.  YOUNGBLOOD, 

Chief,  Environmental  Projects 
Branch  3,  Directorate  of  Li- 
censing. 

IFR  Doc.74-5623  PUed  3-7-74;8:46  am] 


IDocket  Noe.  50-463,  50-464] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Rescheduling  Special  Prehearing 
Conference 

In  the  matter  of  Philadelphia  Electric 
Co.  (Pulton  Generating  Station,  Units  1 
and  2). 

On  March  1,  1974,  in  an  informal  con- 
ference by  telephone  between  and  among 
the  parties,  the  petitioning  mtervenors 
and  the  Chairman  of  the  instant  Atomic 
Safety  and  Licensing  Board  (Board) ,  the 
parties  and  the  petitioners  requested 
that  the  special  prehearing  conference, 
scheduled  for  March  11,  1974,  be  post- 
poned until  April  1,  1974,  to  enable  them 
to  arrive  at  a  stipulation  regardmg  the 
issues  and  contentions  in  this  proceed- 
ing. The  Board  Chairman  was  advised 
that  there  had  been  substantial  progress 
toward  reaching  such  a  stipulation.  Ac- 
cordingly, as  it  would  be  In  the  public 
interest  to  encourage  stipulations  that 
reduce  the  time  for  evidentiary  hearings, 
the  informal  request  Is  herewith  granted. 

Due  to  the  unavailability  of  a  court- 
room to  Lancaster  Coimty,  the  special 
prehearing  conference  will  be  held  at 
1 :00  p.m.,  local  time,  on  April  1,  1974,  to 
Courtroom  No.  3  (Third  Floor),  York 
County  Courthouse,  East  Market  Street, 
York,  Pennsylvania  17401. 

It  is  so  ordered. 

Issued  at  Wasihtogton,  D.C.  this  4th 
day  of  March  1974. 

The  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 
Chairman. 

|FR  Doc.74-5379  Filed  3-7-74;8:45  am] 


The    Atomic    Safety    and    Licenstog 
Board. 

Elizabeth  S.  Bowers. 
Chairman. 

[PR  Doc.74-5378  PUed  3-7-74;8:45  am) 


[Dockets  Nos.  60-438  and  50^39) 
TENNESSEE  VALLEY  AUTHORITY 

Notice  and  Order  for  a  Prehearing 
Conference 

In  the  matter  of  Tennessee  Valley  Au- 
thority (Bellefonte  Nuclear  Plant,  Units 
1  and  2). 

Stoce  the  amended  petition  of  William 
E.  Gamer,  et  al.,  was  filed  to  December 
1973,  the  Board  has  been  made  aware 
of  the  various  conferences  between  the 
parties  to  their  effort  to  reach  agreement 
on  the  language  of  contested  issues.  In 
a  conference  caU  on  March  1,  1974,  the 
parties  suggested  that  a  second  prehear- 
ing conference  would  be  appropriate 
stoce  the  informal  conferences  have  not 
resulted  In  language  agreement  on  all 
contested  issues. 

A  Prehearing  Conference  will  be  held 
at  9:30  a.m.,  (local  time)  at  the  Confer- 
ence Room,  Holiday  Inn  of  Scottsboro, 
Highway  72  East,  Scottsboro,  Alabama, 
on  March  20,  1974. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  not  be  ac- 
cepted at  this  proceedtog  but  will  be 
accepted  at  the  commencement  of  the 
evidentiary  hearing  to  be  scheduled  at  a 
later  date. 

It  is  so  ordered. 

Issued  at  Washington,  DC,  this  4th 
day  of  March  1974. 


(Docket  No.  60-166] 
UNIVERSITY  OF  MARYLAND 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

No  request  for  a  hearing  or  petition  for 
leave  to  totervene  having  been  filed  fol- 
lowtog  publication  of  the  notice  of  pro- 
posed action  to  the  Federal  Register  on 
January  21,  1974  (39  FR  2394),  the 
Atomic  Energy  Commission  ("the  Com- 
mission") has  issued  Amendment  No.  4 
to  License  No.  R-70  to  the  University  of 
Maryland.  The  amendment  authorizes 
the  University  of  Maryland  to  Install  a 
TRIGA-type  core  to  place  of  the  present 
MTR-tjrpe  core,  permit  possession  of  the 
present  MTR-type  fuel  during  the  con- 
version period,  and  tocrease  the  steady 
state  power  level  from  10  kilowatts  (ther- 
mal) to  250  kilowatts  (thermal).  The 
amendment  restates  the  license  to  its  en- 
tirety to  describe  the  present  reactor  and 
tocorporate  new  Technical  Specifica- 
tions. 

The  Commission  has  found  that  the 
application  for  amendment,  as  supple- 
mented, complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  ("the  Act"),  suid  the  Commis- 
sion's regulations  published  to  10  CFR 
Chapter  I.  The  Commission  has  made  the 
ftodtogs  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  to  the  amendment  and  has  con- 
cluded that  the  issuance  of  the  amend- 
ment will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public  and  does  not  tovolve 
a  signiflcBJit  hazards  consideration. 

A  copy  of  the  amendment;  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C,  or  a  copy  may  be 
obtatoed  upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission.  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  February,  1974. 

For  the  At<Mnic  Energy  Commission.  • 

Robert  J.  Schemel, 
Chief,       Operating       Reactors 
Branch  No.  1,  Directorate  of 
Licensing. 

[FRDoc.74-6413  FUed  3-7-84;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26366;  Order  74-3-15) 

ALITALIA-LINEE  AEREE  ITALIANE-S.p.A. 
ET  AL. 

Order  Dismissing  Complaint 

March  5,  1974. 
Specific  commodity  rates  filed  by  Ali- 
taUa-Ltoee  Aeree  Itallane-S.p.A.,  Japan 
Air  Lines  Co.,  Ltd.,  Pan  American  World 
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Airways,  Inc.,  The  Flying  Tiger  Ltoe. 
Inc.,  Trans  World  AirUnes,  Inc. 

By  a  late-filed  ccxnplatot  submitted  on 
January  30,  1974,  and  a  supplementary 
document  submitted  on  February  5,  1974, 
Bud  Antle,  Inx:.  (Antle)  requests  the 
Board  to  order  cancellation  of  tariff  re- 
visions^ filed  by  the  above-named  car- 
riers implementtog  tocreases  to  west- 
bound transpacific  rates  for  specific  com- 
modity Item  No.  0007  (Fruits  and/or 
VegetaWes.  N  j;.S.  when  tendered  by  the 
shipper  wholly  to  Type  3  container(s) ) . 

Antle  also  requests  reparations  in  com- 
pensation for  the  losses  it  has  allegedly 
suffered  since  the  tacreased  rates  went 
toto  effect.  The  subject  Increases  were 
embodied  to  an  agreement  of  the  carrier 
members  of  the  International  Air  Trans- 
port Association  (lATA)  to  tocrease  all 
lATA  passenger  fares  and  cargo  rates  to 
compensate  for  tocreased  fuel  costs.  The 
agreement  was  approved  by  the  Board  to 
Order  73-12-77  (December  19,  1973).  For 
transpacific  cargo  rates,  the  tocrease  ap- 
proved by  the  Board  was  equivalent  to 
four  percent  of  the  45 -kilogram  general 
cargo  rate  between  the  U.S.  West  COast 
and  the  particular  potot  to  Asia,  applied 
as  a  fixed  smiotmt  to  all  rates  to  the 
structure.  For  example,  to  Los  Angeles- 
Hong  Kong  carriage  the  45-kilogTam  gen- 
eral cargo  rate  was  $3.45  per  kilogram, 
so  the  fuel-based  tocrease  was  four  per- 
cent of  that  figure,  or  14  cents  per  kilo- 
gram. The  (rid  rate  for  specific  com- 
modity Item  No.  0007  was  46  cents  per 
kilogram,  thus  the  14-cent  tocrease  rep- 
resented a  change  of  approximately  30 
percent  to  that  rate. 

In  defense  of  its  late  flltog  of  the  com- 
plaint Antle  asserts  that  although  it  sub- 
scribes to  the  tariff  under  which  it  ships, 
the  relevant  tariff  revisions  were  not  re- 
ceived until  after  they  t)ecame  effective; 
and  that  the  Board's  language  to  its 
orders  pertatotog  to  the  transpacific  rate 
Increases  was  misleading  and  caused 
Antle  to  believe  It  would  tocur  an  to- 
crease of  only  four  to  six  percent.  Instead 
of  the  actual  30  percent  tocrease. 

Antle  contends  that  the  higher  rates 
make  tiie  costs  of  shipptog  fresh  lettuce 
and  celery  to  Tokyo  and  Hong  Kong  pro- 
hibitive, and  if  these  rates  are  permitted 
to  conttoue  to  effect  Antle  will  have  to 
stop  shipptog  to  those  markets.  The  com- 
platoant  argues  that  the  previous  low 
levels  (46  cents  per  kilogram)  for  fresh 
produce  are  justified  on  the  groimds  that 
the  commodity  carried  Is  highly  perish- 
able, of  low  imit  value,  and  -moves  on  a 
space-available,  ncwi-priority  basis.  Antle 
further  alleges  that  Board  Order  73-8- 
124,  August  24,  1973).  which  approved 
most  lATA  North/Central  Pacific  specific 
commodity  rates,  specifically  found  the 
previous  low  rates  for  Item  0007  to  be 
just  and  reasonable,  and  therefore  the 
current  tocreases  are  to  fact  a  reversal 
of  the  Board's  earlier  order.  If  the  ap- 
proved tocreases  are  not  reduced  to  four 


» Air  Tariffs  Corporation,  Agent,  Intema- 
tlonal  Cargo  Rates  Tariff  No.  2,  C-A.B.  No.  37 
Supplement  No.  9.  The  Increases,  filed  on 
December  2,  1973,  became  effective  January  1, 
1974. 


NOTICES 

or  six  i>ercent,  Antle  claims  that  the 
Board  win  be  forctog  shippers  of  low- 
yalue  commodities  to  pay  an  toordtoate 
share  of  the  carriers'  tocreased  fuel  costs. 

Antle's  supplement  to  its  complatot  re- 
Iterates  the  arguments  made  to  the  first 
submission,  and  to  addition  sites  Board 
Order  74-1-152  (January  30, 1974)  which 
approved  a  revision  to  the  computation  of 
the  fuel-based  tocrease  to  North  Atlantic 
cargo  rates,  to  apply  an  across-the-board 
increase  of  a  flat  six  percent  on  all  rates. 
Antle  claims  that  this  development  has 
totally  destroyed  £uiy  meaningful  at- 
tempt at  executmg  the  Board's  "hidden 
totent"  to  approvtog  fuel-related  to- 
creases based  on  a  fixed  amount  rather 
than  a  fixed  percentage. 

Answers  to  the  complatot  have  been 
filed  by  Pan  American  World  Airways. 
Inc.  (Pan  American)  and  The  Flytog 
Tiger  Line  Inc.  (Tigers).  The  respond- 
ents variously  assert,  toter  alia,  that 
Antle  has  not  shown  compelling  reasons 
for  not  flltog  the  complatot  before  the 
tocreases  became  effective,  stoce  the  rel- 
evant tariff  revisions  were  readily  avsdl- 
able  to  Antle,  and  there  was  nothtog  mis- 
leadtog  to  the  Board's  orders:  that  al- 
though Order  73-8-124  ratified  an  lATA 
agreement  tocorporattog  rates  favorable 
to  Antle,  it  did  not  adopt  a  fixed  and 
toflexlble  rate  structure  that  was  to  be- 
come permanent  and  resist  all  modifica- 
tions dictated  by  changtog  costs  and  con- 
ditions, including  severe  fuel  price  to- 
creases; ttiat  tocreastog  specific  com- 
modity rates  to  a  greater  extent  than 
general  cargo  rates  is  very  much  to  ltoe 
with  current  Board  policy;  that  the 
Board's  approval  of  a  fixed  percentage  to- 
crease to  North  Atlantic  rates  was  merely 
a  response  to  the  tictlOTi  of  certato 
European  governments;  and  that  Antle's 
complatot  is  merely  a  plea  for  special  re- 
lief from  fuel  cost  tocreases  by  a  shipper 
enjoying  an  admittedly  favorable  com- 
modity rate. 

Upon  consideration  of  the  tariffs,  the 
complatot  and  responses,  and  all  other 
relevant  matters,  the  Board  has  decided 
to  accept  the  complaint  and  dismiss  It  on 
its  merits.* 


*  As  Indicated  above,  Antle's  complaint  was 
not  filed  at  least  26  days  before  the  tariff's 
effective  date,  as  required  by  sec.  302.505  of 
the  Board's  Procedural  Regulations.  There 
Is  a  question  whether  Antle's  stated  argu- 
ments In  defense  of  late-flllng  do.  In  fact, 
constitute  the  "compeUing  reasons"  required 
by  sec.  302.506  for  departing  from  normal 
procedures.  In  particular,  we  cannot  under- 
stand why  Antle  found  the  Board's  language 
describing  the  increases  to  be  misleading,  as 
It  appears  quite  clear  and  open  to  only  one 
reaaonable  interpretation.  Order  73-12-77 
stated :  "Cargo  rates  in  all  world  areas  except 
the  North  Atlantic  and  the  North/Central 
and  South  Pacific  would  likewise  be  in- 
creased by  «  flat  six  percent  across-the-board. 
In  the  excepted  areas,  the  increase  is  four 
I>ercent  of  the  45  kilogram  general  commodity 
rate  applied  to  all  rates  in  the  structure. 
Rates  from  New  York  are  used  as  the  base 
In  the  case  of  the  North  Atlantic  and  Los 
Angeles  and  West  Coast  common-rated  points 
in  the  case  of  the  North/Central  and  South 
Pacific. "  However,  as  stated  above,  the  Board 
has  determined  to  accept  the  late-flled  com- 
plaint and  consider  it  on  the  basis  of  its 
merits  alone. 
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The  Board's  Order  73-8-124,  on  which 
Antle  relies,  approved  a  specific  com- 
modity rate  structure  over  the  North/ 
Central  Pacific  which  included  fresh  pro- 
duce rates  favorable  to  Antle.*  However, 
we  would  emphasize  here  that  the  mere 
fact  of  prior  approval  does  not  mandate 
the  conttoued  existence  of  a  particular 
rate  or  class  of  rates.  The  carriers  are 
free  to  submit  amendments  of  their  rate 
agreements  at  any  time,  and  the  Board 
retains  the  prerogative  to  review  its  pre- 
vious actions  on  Its  own  motion,  or  in 
response  to  properly-flled  petitions. 

The  tocreased  rates  for  Item  0007  tra- 
flBc  are  still  only  about  a  third  of  the 
prevalltog  level  of  North/Central  Pacific 
specific  commodity  rates.  Antle  claims 
that  these  extremely  low  rates  for  fresh 
produce  are  justified  by  the  perishable 
nature  and  low  unit  value  of  the  goods, 
and  the  "space-available"  condition  at- 
tached to  carriage  of  this  item.  But  Antle 
states  that  It  ships  about  16,500  lbs.  of 
lettuce  weekly  to  Hong  Kong  alone,  and 
the  regiilar  movement  of  such  a  large 
volume  of  a  highly  perishable  commodity 
appears  to  cast  considerable  doubt  on 
whether  the  space-available  provisions 
to  the  tariffs  of  scmie  of  the  carriers  has 
actually  impeded  the  movement  of  this 
traflBc. 

The  Board  has  approved  the  fuel 
pass-through  Increases  to  t)oth  Atlantic 
and  Pacific  cargo  rates  on  the  basis  of 
the  carriers'  actual  increased  outlay  for 
fuel,  fully  documented  to  justification 
submitted  by  the  carriers.  We  believe  the 
formula  of  a  fixed  amoimt  to  be  applied 
to  all  rates  to  the  structure  Is  not  an 
unfair  method  of  Increasing  cargo  rates 
to  compensate  for  higher  fuel  costs.  Each 
kilogram  of  goods  requires  the  same 
amount  of  fuel  to  transport  It  a  given 
distance,  therefore,  under  this  method,  is 
Increased  the  same  fixed  amount  regard- 
less of  whether  It  travels  as  a  specific 
commodity  or  general  freight,  contatoer- 
Ized  or  loose. 

In  summary,  Antle  has  provided  no 
convtoctog  arguments  why  It  should  re- 
ceive a  special  exception  to  a  general 
rate  tocrease  approved  by  the  Board.  In 
these  circumstances  the  complatot  will 
be  dismissed. 

Accordtogly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  102,  204(a) ,  403  and 
1002(j)  thereof. 

It  is  ordered.  That: 

The  complatot  of  Bud  Antle,  Inc.  In 
Docket  26366  be  and  hereby  is  dismissed. 

This  order  will  be  published  to  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  EIdwin  Z.  Holland, 

Secretary. 
(PR  Doc .74-5424  PUed  3-7-74:8:45  am] 


*  The  initial  agreement  omitted  these  rates, 
but  they  were  later  reinstated  after  Antle 
filed  a  formal  complaint  with  the  Board. 
What  Antle  characterizes  as  the  Bocu'd's 
"findings"  in  that  order,  however,  are  merely 
the  Board's  description  of  arguments  ad- 
vanced by  Antle  itself,  and  Antle's  complaint 
was  mooted  by  the  carriers'  amendment  of 
the  agreement  to  include  the  rates  Antle 
desired. 
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NOTICES 


{Docket  Ko.  25SI3  Agreement  C.A3.   24212 
R-1  &nd  R-2;  Order  7+-S-91 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Passenger  Fares 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  In  the  resolutions  of  Joint 
Traffic  Conferences  JT  23/123.  The 
agreement,  adopted  at  the  JT23/123 
Passenger  Conference  at  Singapore  in 
February  1974,  has  been  assigned  the 
above- designated  C.A.B.  agreement 
number. 

The  agreement  would  revalidate  and 
amend  two  existing  resolutions  governing 


surcharges  on  passenger  fares  sold  In 
local  currency  for  transportation  be- 
tween lATA  Traffic  Conferences  2  (Eu- 
rope/Africa/Middle East)  and  3  (Asia/ 
Australia/Australasia).  The  amend- 
ments Involve  the  formal  adoption  of 
currently  effective  negative  surcharges 
on  passenger  fares  from  Switzerland  and 
Austria  to  Traffic  Conference  3,  sold  in 
the  local  currency  of  the  coiuitry  of 
origin,  and  which  were  originally  intro- 
duced on  Individual  carrier  initiative. 
The  agreement  affects  air  transporta- 
tion only  insofar  as  it  concerns  Guam 
and  American  Samoa,  which  are  in- 
cluded in  Traffic  Conference  3. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  does  not 
find  that  the  following  resolutions,  In- 
corporated in  Agreement  C.A.B.  24212 
as  Indicated,  are  adverse  to  the  public 
interest  or  In  violation  of  the  Act : 


Agrp<>inent 
CAB 


lATA  No. 


Title 


Application 


24212: 

R-1 002 .Standard  Rcv^idalion  Resolution 2/3:1/2/3. 

R-2 0B2T JT-a/iaSpwial  Rules  for  Sales  of  Fassenmr  Air  Transporlaiion    2,'3;  1/2/3. 

from  TC2  to  TC3  (RevalldaUng  and  Amending). 


Accordingly,  it  is  ordered,  That: 
Agreement  C.A.B.  24212,  R-1  and  R-2, 

be  and  hereby  is  approved. 
This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 
IPR  Doc.74-5423  Piled  3-7-74:8:45  ami 


Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216,  1726 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  shall  be 
to  finalize  plans  for  the  March  14-15 
factfinding  meeting  on  Arizona  prisons. 

This  meeting  will  be  ccHiducted  pur- 
susmt  to  the  Rules  and  Regulations  of 
the  Commission. 


(Docket  No.  263 5C) 

SITMAR  CRUISES,   INC. 

Notice  of  Further  Postponement  of 
Prehearing  ConfereiKe 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  has  been  further  postponed  from 
March  14,  1974,  (39  FR  8182,  March  4, 
1974),  to  March  19,  1974,  at  10:00  a.m. 
(local  time)  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  the  under- 
signed Administrative  Law  Judge. 

Dated  at  Washington,  D.C.,  March  4, 
1974. 

[seal]  Milton  H.  Shapiro, 

Administrative  Law  Judge. 

IPR  Doc.74-6422  Filed  3-7-74:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

ARIZONA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:00  p.m.  on 
March  13,  1974.  In  the  Montery  Room  of 
the  Hunter  Inn,  124  South  24  Street, 
Phoenix,  Arizona  85034, 


Dated   at  Washington,   D.C. 
ary  28, 1974. 


Febru- 


IsAiAH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  PR  Doc  .74-5406  PUed  3-7-74:8:45  am] 


NORTH  CAROLINA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Carolina  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  2:30  pm.  on  March  11,  1974,  at  the 
Pxillen  Memorial  Baptist  Church,  Hllls- 
boro  Street  and  Cox  Avenue,  Raleigh, 
North  Carolina  27605. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Southern  Regional  Office  of  the 
Commission,  Room  362,  Citizens  Trust 
Bank  Building,  75  Piedmont  Avenue, 
NE.,  Atlanta,  Georgia  30303. 

The  purposes  of  this  meeting  shall  be 
(1)  to  select  prisons  to  tour  in  connec- 
tion with  the  North  Carolina  Prison 
Project  and  schedule  tours  and  (2)  to 
discuss  revised  draft  of  SAC  report  on 
the  Human  Rights  of  Sentenced  Inmates. 

This  meeting  will  be  conducted  pur- 


suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  March  4, 
1974. 

Isaiah  T.  Crzswbll,  Jr., 
Advisory  Committee 
ManaoemerU  Officer. 
[PR  Doc.74-64(K  Piled  3-7-74:8:46  am] 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plamiing  meeting  of  the 
Ohio  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10:00 
a.m.  on  March  9,  1974,  at  the  Cleveland 
Sheraton  Hotel,  219  West  Superior 
Street,  Cleveland,  Ohio  44101. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Midwestern  Regional  Office 
of  the  Commission,  Room  1428,  219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  Ohio  prison  study  report 
and  draft  recommendations. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.  March  4. 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  PR  Doc .74-5405  Piled  3-7-74:8:45  am) 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  February  25  through 
March  1,  1974.  The  date  of  receipt  for 
each  statement  is  noted  In  the  statement 
summary.  Under  Coimcil  Guidelines,  the 
mlnlmiun  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  on  or  before  April  22,  1974. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  wUl  also  be  avail- 
able frwn  a  commercial  source,  the  En- 
vironmental Law  Institute,  of  Washing- 
ton, D.C. 

NTIS  AND  THE  Public  Availability  of  Envi- 
ronmental Impact  Statements  Under 
NEPA 

March  I.  1974. 
Cost  factors  have  led  the  National  Tech- 
nical Information  Service  (NTIS)  of  the  De- 
partment of  Commerce  to  terminate  Ita 
agreement  with  CEQ,  under  which  NTIS 
provided  a  secondary  (commercial)  source 
for  environmental  impact  statements.  With 
the  loss  of  NTIS  as  tf  secondary  soiiroe  for 
statements,  It  \s  appropriate  at  this  time  to 
re-empbaslze  the  Importance  at  the  statu- 
tory responsibility  of  the  originating  agency 
for  making  copies  of  the  statements  available 
to  the  public. 
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As  stated  In  the  Council's  Memorandum 
of  May  15,  1973,  NEPA's  policy  of  being  a 
"full  disclosure"  Act  Is  achieved  only  to  the 
extent  that  the  environmental  Impact  state- 
ment Is  made  as  publicly  available  as  prac- 
ticable. The  substance  of  that  Memorandum 
has  been  incorporated  In  {  1500.9(d)  of  the 
Council's  August  1,  1973  guidelines. 

Each  agency  has  the  responsibility  to  an- 
nounce the  availability  of  Its  statements,  and 
to  make  them  avaUable  both  to  thoee  pub- 
lic parties  known  to  be  interested  in  the 
agency's  activities  and  to  others  who  have 
explicitly  requested  copies  for  review.  Copies 
should  be  made  avaUable  without  charge  to 
the  extent  practicable. 

The  alternative,  "a  fee  which  Is  not  more 
than  the  actual  cost  for  reproducing  copies 
required  to  be  sent  to  other  Federal  agen- 
cies. Including  the  Council,"  Is  self-explana- 
tory. Costs  to  an  agency  for  each  statement 
should  be  minimal  when  a  sufficient  print- 
ing is  made,  and  statements  In  such  situa- 
tions should  be  distributed  free  of  charge.  In 
addition  to  responding  to  individual  requests 
for  mformation  during  the  on-going  NEPA 
process,  we  suggest  that  each  agency  retain 
historical  flies  of  its  own  statements. 

Effective  Immediately,  agencies  are  re- 
quested to  reduce  the  number  of  copies  of 
each  impact  statement  filed  with  CEQ  from 
ten  (10)  to  five  (5).  Pive  copies  previously 
provided  to  NTIS  by  CEQ,  In  order  to  assure 
a  continued  secondary  source  for  the  docu- 
ments are  no  longer  needed.  No  statements 
filed  with  the  Council  after  Pebruary  22,  1974 
wiU  be  avaUable  through  NTIS.  The  Environ- 
mental lAW  Institute  wUl  continue  to  provide 
a   secondary  source   for   Impact   statements. 

Russell  W.  Peterson, 

Chairman. 

Department  or  Acbicitltttrs 

Contact:  Dr.  Pred  H.  Tachlrley,  Actmg  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary.  U.S.  Department  of 
AgriciUture,  Room  331-E,  Administration 
BuUding,  Washington,  DC.  20250  (202)  447- 
3965. 

FOREST    service 

Draft 

Mining  Operations,  Withlacoochie  State 
Forest.  Citrus  County,  Florida,  Pebruary  26: 
The  statement  refers  to  the  proposed  Forest 
Service  approval  of  plans  by  the  Florida 
Rock  Industries,  Inc.  for  mining  operations, 
under  a  limestone  mining  lease  with  the 
Withlacoocbee  State  Forest.  Lands  of  the 
Forest  are  presently  being  acquired  by  the 
State  of  Florida  with  the  minerals  being  re- 
tamed  by  the  United  States.  The  prmcipal 
impact  indicated  is  that  of  the  alteration  of 
the  topography  and  soil:  294  acres  of  land 
wUl  be  cleared,  with  the  topography  being 
changed  from  hilly  to  relatively  flat.  (ELR 
Order  No.  40296.)  ' 

Timber  Management  Plan,  Chippewa  NF., 
Beltrami,  Cass,  and  Itasca  Counties,  Mmne- 
sota,  Pebruary  25:  The  statement  refers  to 
the  proposed  timber  management  plan  for 
the  Chippewa  National  Forest.  The  plan 
period  will  extend  from  July  1,  1974.  through 
June  30,  1982.  The  plan  outlines  an  annual 
potential  harvest  of  86.6  MMBF  of  pulpwood, 
sawtlmber,  and  other  products.  Tills  harvest 
would  consist  of  8.200  acres  of  regeneration 
cuts  and  5,900  acres  of  Intermediate  cuts. 
The  impacts  from  herbicide  use  and  road 
construction  under  the  plan  wUl  be  dis- 
cussed in  separate  impact  statements.  This 
statement  discusses  the  plan's  Impacts  upon 
wlldJife,  recreational  uses,  and  soil  quality 
(71  pages).  (ELR  Order  No.  40287.) 

North  River  Unit,  George  Washington  N.P., 
Augusta  County,  Virginia,  February  26:  The 
statement  refers  to  a  prc^osed  10  year  man- 
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agement  plan  for  the  North  River  Unit,  Day 
River  and  Deerfleld  Ranger  Districts,  George 
Washington  NF.  The  Umt  contains  48,913 
acres  of  National  Forest  lands  and  4,056  acres 
of  private  lands.  The  management  directive 
emphasizes  watershed  protection,  dispersed 
recreation,  and  Improvements  to  Increase 
featured  wUdllfe  species.  Adverse  Impact  wUl 
result  from  timber  harvest  and  wildlife  habi- 
tat developments  (107  pages).  (ELR  Order 
No.  40315.) 

Eagle  Lake  Recreation,  Monongahela  N.F., 
Pocahontas  County,  West  Virginia,  Pebru- 
ary 25:  The  statement  refers  to  the  proposed 
construction  of  a  47  acre  lake  on  HUls  Creek, 
In  order  to  provide  fishmg,  minor  flood  con- 
trol, and  day  use  recreation.  Also  proposed 
is  a  50  unit  campground,  to  be  constructed 
3  miles  east  of  the  lake.  Impacts  of  the  ac- 
tion wUl  include  the  loss  of  1.5  miles  of  na- 
tive trout  stream  and  106  acres  of  wildlife 
habitat:  and  those  resulting  from  increased 
visitor  use  (61  pages).  (ELR  Order  No. 
40286.) 

Final 

Herbicide  Use.  Siskiyou,  Sluslaw  and  Ump- 
qua  N.P.,  Oregon  and  California,  Febru- 
ary 25:  The  statement  refers  to  the  proposed 
use  of  the  herbicides  2,4-D,  2,4,&-T,  2,4,5- 
TP,  Amitrole-T,  Atrazme,  Plcloram,  and 
Dicamba  to  reduce  native  vegetation  where 
It  hamjiers  forest  management  activities. 
Benson.  Coos,  Curry,  Douglas,  Jackson, 
Josephine.  Lane,  Lincoln,  Polk,  Tillamook, 
and  TamhUl  Counties  in  Oregon,  and  Del 
Norte  and  Siskiyou  Counties  in  California 
will  be  affected.  Non-target  plant  species, 
wUdllke,  and  domestic  livestock  may  be  af- 
fected. Comments  made  by:  USDA,  HEW, 
HUD,  DOC,  EPA.  DOI.  and  citizens.  (ELR 
Order  No.  40284.) 

Department  of  Defense 

armt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW.,  Washington,  D.C.  20314,  (202) 
693-7168. 

Draft 

Mill  Creek  Local  Flood  Protection  Project. 
Ohio,  February  28:  The  statement  refers  to 
the  Mill  Creek,  Ohio,  Local  Flood  Protection 
Project.  The  multi-purpose  flood  control  and 
recreation  project  consists  of  a  100-year 
channel  improvement  with  levees  in  devel- 
oped urban  areas  and  regulation  of  the  100- 
year  future  flood  plain  in  undeveloped  areas. 
Adverse  impacts  include  the  modification  of 
18  miles  of  stream  by  channelization,  and 
the  temporary  increase  in  noise  levels  and 
stream  pollution  during  construction.  (Louis- 
ville District)  (141  pages).  (ELR  Order  No. 
40316.) 

Final 

Bull  Shoals  Lake,  Arkanstis  and  Missouri, 
February  28:  The  statement  refers  to  the 
continued  operation  and  maintenance  of  Bull 
Shoals  Lake,  for  the  piirposes  of  hydroelectric 
power  generation,  flood  control,  recreational 
uses,  and  land  and  water  resource  manage- 
ment. Power  generation  and  flood  control 
regulation  result  in  lake  fluctuations  that 
adversely  affect  shoreline  vegetation  (57 
pages).  Comments  made  by:  USDA,  DOI, 
EPA,  and  State  agencies.  (ELR  Order  No. 
40307.) 

Diked  Disposal  Area,  Dickinson  Island,  St. 
Clair  County,  Michigan,  Pebruary  28:  The 
statement  refers  to  the  proposed  construc- 
tion of  two  contained  disposal  facilities  for 
polluted  dredge  spoil  from  Lake  St.  Clair  at 
Dickinson  Island.  Related  faculties  include 
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a  mooring  site,  pumping  station,  weir,  and 
oil  skimmer.  Pilling  of  the  proposed  areas 
will  remove  wet  lowland  habitats.  The  St. 
Clair  Wildlife  Preserve,  a  (Great  Blue) 
heronry,  occupies  most  of  the  Island  (250 
pages) .  Comments  made  by:  EPA,  DOC,  DOT, 
DOI,  USDA,  HEW.  and  State  agencies.  (ELR 
Order  No.  40310.) 

Portugues  and  Bucana  Rivers,  Puerto  Rico, 
Pebruary  28 :  The  project  consists  of  rechan- 
nellng  and  enlargmg  the  Portugues  and  Bu- 
cana Rivers  through  the  City  of  Ponce:  and 
constructing  two  multiple-purpose  lakes  for 
flood  control,  water  supply,  and  recreation. 
The  project  wUl  require  2,100  acres  of  land. 
Inundate  742  acres  and  extend  28.3  miles. 
Relocations  Include  794  families,  42  commer- 
cial establishments,  2  schools,  and  1  church. 
Major  adverse  impacts  are:  loss  of  agrlcul" 
tural  and  timber  land:  loss  of  vegetation,  fish, 
and  wUdllfe  habitat:  and  disruption  of  the 
existmg  hydrological  balance  (73  pages). 
Comments  made  by:  EPA,  HEW,  PPC,  USDA, 
EKX;,  and  local  agencies.  (ELR  Order  No. 
40313.) 

NAVY 

Naval  Ammunition  Depot,  Oahu — Land  Ac- 
quisition, Oahu  County,  HawaU,  Pebruary  28 : 
Proposed  Is  the  acquisition  of  fee  title  or  long 
term  easement  to  approximately  1,177  acres 
of  land  adjacent  to  the  West  Loch  Branch 
of  the  Depot.  The  purpose  of  the  action  is 
that  of  preventing  development  of  land  which 
is  now  within  the  explosive  safety  zone  re- 
quired for  the  loading/unloading  of  ammuni- 
tion ships.  The  land  is  currently  used  for 
agricultural  purposes:  the  Navy  would  out- 
lease  it  for  continued  agricultural  use  (83 
pages) .  Comments  made  by:  EPA,  USDA,  and 
DOI.  (ELR  Order  No.  40318) . 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting  Di- 
rector, Office  of  Community  and  Environmen- 
tal Standards,  Room  7206,  451  7th  Street 
SW.,  Washington,  D.C.  20410  (202)  755-5980. 
Draft 

Rush-Hubbard  Apartments.  Chicago,  Cook 
County,  Illinois,  February  28:  Proposed  Is 
the  granting  of  mortgage  Insurance  under 
Section  207  of  the  National  Houstog  Act  for 
one  55  story,  612  unit  luxury  apartment 
buUdlng  In  Chicago.  The  site  contains  50.329 
sq.  ft.,  of  which  22,000  sq.  ft.  will  be  contained 
m  a  four-level  garage.  The  proposal  Is  unable 
to  meet  recommended  HUD  Minimum  Prop- 
erty Standards  with  respect  to  recreational 
open  space:  an  administrative  determination 
of  adequacy  has  however  been  made  (33 
pages) .  (ELR  Order  No.  40314.) 

St.  Paul  Development  Project,  Wise  County, 
Virginia,  Pebruary  25:  The  project  is  a  re- 
development effort  based  upon  the  combined 
action  of  HUD,  the  Tennessee  Valley  Author- 
ity, the  Virginia  Department  of  Highways, 
and  the  Wise  County  Redevelopment  and 
Housing  Authority.  The  St.  Paul  Develop- 
ment Project  win  include  flood  control  meas- 
ures; the  relocation  of  highways  US  58A  and 
State  Route  63:  commercial  and  Industrial 
development;  the  provision  of  adequate  utUl- 
tles;  and  the  renewal  of  housing.  Impact  of 
the  redevelopment  of  St.  PaiU  will  include 
the  displacement  of  families  and  businesses 
(219  pages).  (E2JI  Order  No.  40282.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-3891. 

Draft 

Klamath  Straights  Drain,  Oregon  and 
California,  Pebruary  26:  The  statement  refers 
to  the  proposed  enlargement  of  the  10  mile 
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long  Klamath  Straights  Drain  from  300  e.f^. 
to  a  maximum  600  c.tjs.  Two  new  pumping 
plants  will  be  constructed,  each  ot  300  ctJt. 
capacity.  The  enlargement  Is  Intended  to  im- 
prove t±ie  overall  t^>eratlon  of  the  Lower 
Klamath  National  WUdlife  Refuge,  and  also 
to  benefit  local  irrigation  projects.  (107 
pages) .  (ELR  Order  No.  40299.) 

BTTREAU    OF   LAND    MANAGEMENT 

Draft 

Proposed  Big  Butte  Timber  Sale.  Mendo- 
cino and  Trinity  Counties,  California,  Febru- 
ary 26:  The  statement  refers  to  the  pro- 
posed development  of  public  access  and  ini- 
tiation of  a  timber  management  program  in 
the  Big  Butte  Area.  The  plan  includes  the 
construction  of  8  miles  of  additional  roads, 
the  improvement  of  19  miles  of  existing 
roads,  the  acquisition  of  two  easements,  and 
the  granting  of  a  right-of-way  permit  to 
the  Louisiana  Pacific  Corporation.  The  sale 
will  cover  300  acres  in  two  units,  and  will 
remove  6,600  MBF.  Public  recreational  use 
would  be  allowed  in  the  area  after  develop- 
ment of  a  management  plan.  The  proposal 
will  have  impact  upon  water  and  air  quali- 
ties, soil  stAbllity.  wildlife,  recreational  use, 
primitive  values,  and  local  employment.  (ELR 
Order  No.  40294.) 

BUKEAt;  OF  SPORT  FISHERIES  AND  WILDLIFl: 

Draft 

J.  N.  "Ding"  Darling  National  Wildlife  Ref- 
uge, Lee  County,  Florida,  February  27:  The 
statement  refers  to  the  proposed  legislative 
designation  of  2.73S  acres  of  the  J.  N.  "Ding" 
Darling  National  Wildlife  Refuge  as  wilder- 
ness within  the  National  Wilderness  Preser- 
vation System  (36  pages).  (ELR  Order  No. 
40302.) 

Proposed  Wilderness  Area.  Dare.  Carteret, 
and  Hyde  Counties  North  Carolina:  Febru- 
ary 28.  The  statement  refers  to  the  proposed 
legislative  designation  of  several  new 
wilderness  areas.  Included  would  be  660 
acres  of  Mattamuskeet  National  Wildlife  Ref- 
uge. 9.000  acres  of  Swanquarter  Refuge.  180 
acres  of  Pea  Island  Refuge,  and  180  acres 
of  Cedar  Island  Refuge.  As  a  result  of  the 
action,  several  management  options  would 
be  precluded.  (93  pages)  (ELR  Order  No. 
40309). 

NATIONAL  PARK   SERVICE 

Draft 

Proposed  Death  Valley  Wilderness  Area, 
California  and  Nevada;  February  28.  The 
statement  refers  to  the  proposed  legislative 
designation  of  1.596.500  acres  of  land  In 
Death  Valley  National  Monument  as  wilder- 
ness. The  proposed  wilderness  Includes  77.3 
percent  of  the  Monument's  total  acreage. 
As  a  result  of  the  action,  there  may  be  Im- 
pairment of  management  techniques  and  re- 
search opportunities,  and  there  will  be  r&- 
strictlons  placed  upon  prospecting  and  other 
mining-related  activities.  (ELR  Order  No. 
40306). 

Master  Plan.  (Carlsbad  Caverns  National 
Park  (2)  Eddy  County.  New  iJexlco;  Febru- 
ary 25.  The  statement,  a  revised  draft,  refers 
to  a  master  plan  which  is  intended  to  guide 
the  development,  public  use,  and  manage- 
ment of  Carlsbad  Caverns  National  Psirk 
over  an  estimated  five  year  period.  Impacts 
of  the  plan  Include  social,  economic,  and 
ecological  factors,  (two  volumes)  (ELR 
Order  No.  40285). 
Final 

Moores  Creek  National  Military  Park. 
Pender  County,  North  Carolina:  February  28. 
The  proposed  action  Is  the  adjustment  of  the 
east,  west,  and  north  boundaries  of  the  park, 
and  the  relocation  of  the  present  state  high- 
way around  rather  than  through  the  park, 
In  order  to  protect  and  interpret  those  areas 
of    prime    historical    Importance    with    the 


lands  acquired.  There  will  be  displacement 
of  one  store  and  six  reotdencee.  (48  pac;es) 
Comments  made  by:  DOT,  USOO,  DOI. 
USDA,  EPA,  State,  and  local  agencies.  (ELR 
Order  No.  40306. 

INTKSSTATK   COMMEXCK   COMMISSION 

Contact:  Mr.  James  Tao,  Office  of  the  Gen- 
eral Counsel,  Room  6107,  Washington,  D.C. 
20423.  343-2097. 


Draft 

Passenger  Fares.  Philadelphia,  Pa.,  Llnden- 
wold,  N.J.;  February  26.  The  statement  refers 
to  a  proposal  under  which  the  temporary 
21  percent  fare  increase  for  rail  peissenger 
service  between  Philadelphia,  Pa.,  and  Lln- 
denwold.  N.J.  (and  intermediate  stations), 
would  be  made  permanent.  The  line  Is  op- 
erated by  the  Port  Authority  Transit  Corp., 
a  wholly  owned  subsidiary  of  the  Delaware 
River  Port  Authority.  Continuation  of  the 
fares  may  be  a  disincentive  to  optimum 
growth  of  mass-transit  utilization,  thereby 
making  It  more  difficult  for  the  achievement 
and  maintenance  of  ambient  air  quality 
standards.  (51  pages).  {ELR  Order  No. 
40292). 

final 

Ex  Parte  55  (Gateway  Elimination); 
February  26.  The  statement  refers  to  new 
rules  concerning  "gateway"  problems  ex- 
perienced by  Irregular-route  motor  common 
carriers.  Under  the  new  rules,  gateways 
would  not  have  to  be  observed  If  the  most 
direct  highway  distances  between  the  two 
service  points  is  not  less  than  80  percent  of 
the  highway  distances  when  routed  through 
the  gateway.  Joining  or  tacking  authorities 
(except,  among  others,  those  meeting  the 
80  percent  test),  would  be  prohibited.  The 
purpose  of  the  new  rule  Is  to  eliminate  undue 
circuitry,  and  to  promote  more  efficient 
operations.  Comments  made  by:  EPA  and 
concerned  citizens.   (ELR  Order  No.  40291). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  DC.  20590,  202-t26- 
4357. 

federal  aviation  administration 

Draft 

Tweed-New  Haven  Airport,  Approach  Light- 
ing System,  New  Haven  County,  Connecticut; 
February  28.  The  statement  refers  to  the 
proposed  construction  and  operation  of  a 
Medium  Intensity  Appn-oach  Light  System 
with  sequenced  flashers  on  the  approach  end 
of  Riuiway  2  at  Tweed-New  Haven  Airport. 
Adverse  Impacts  Include  minimal  sedi- 
mentary runoff  during  construction,  and  an 
increase  In  ambient  light  due  to  low  intensity 
light  reflections.  (13  pages)  (ELR  Order  No. 
40317). 

Waterloo  Municipal  Airport.  Black  Hawk 
County,  Iowa;  February  28.  The  statement 
refers  to  the  proposed  expansion  of  the 
Waterloo  Municipal  Airport.  The  Airport 
Master  Plan  is  for  expansion  in  stages 
through  1993.  Adverse  Impacts  are  Increases 
in  the  levels  of  air  and  noise  pollution,  and 
normal  temporary  negative  effects  usually 
associated  with  construction.  (217  pages). 
(ELR  Order  No.  40321 ) . 

Union  Municipal  Airport,  Neshoba  County, 
Misslsaippl;  February  26.  The  statement  refers 
to  construction  of  a  general  aviation  airport 
serving  the  town  of  Union  The  project  con- 
sists of  acquisition  of  fee  simple  Interest  in 
68  acres  of  land  and  easement  Interest  In 
7.23  acres,  construction  of  a  runway  with  an 
aircraft  parking  apron  and  connecting  taxi- 
way,  fencing,  wind  cone  and  segmented 
circle.  Adverse  Impacts  are  slight  Increases 


In  air  and  noise  pollution,  clearing  of  ap- 
proximately 33  acres,  and  short-term  adverse 
effecta  normally  associated  with  construction. 
(23  pages).  (ELR  Order  No.  40297). 

Portland-HUlsboro  Airport,  Oregon,  Febru- 
ary 27:  TTie  statement  refers  to  the  exten- 
BioDB  of  runway  13  by  3,150  ft.  at  the  Port- 
land-HUlsboro Airport  in  Hlllsboro.  The  ex- 
tension will  allow  the  runway  to  be  used  as 
a  precision  instrument  runway.  Adverse  im- 
pacts are  increased  air,  water,  and  noise  pol- 
lution, loss  of  some  vegetation,  and  the  relo- 
cation of  6  famUles.  (ELR  Order  No.  40306.) 

Chesapeake  Municipal  Airport,  Virginia, 
February  26:  The  statement  refers  to  the 
construction  of  a  new  general  aviation  air- 
port to  serve  the  city  of  Chesapeake  and  other 
Tidewater  communities.  First-stage  construc- 
tion consists  of  a  paved  runway  and  parallel 
taxiway,  paved  apron,  hangar  space,  and 
medium  intensity  lighting.  Adverse  Impacts 
are  Increased  noise  pollution,  some  displace- 
ment of  wildlife  from  the  140  acres  to  be 
cleared,  and  lowering  of  the  ground  water 
tables  (49  pages^.  (ELR  Order  No.  40298) 
(NTIS  Order  No.  BIS  74  0298-D.) 
Final 

Redwood  Falls  Municipal  Airport,  Redwood 
County,  Minnesota,  February  36:  The  proj- 
ect Involves  the  improvement  of  the  Redwood 
Falls  Municipal  Airport.  The  project  Includes 
the  acquisition  of  30.74  acres  of  easements 
and  78.81  acres  of  fee  simple.  Installation  of 
a  visual  approach  slope  indicator  system, 
relocation  of  a  runway  end  Indicator  light- 
ing system,  extension  of  a  runway,  and  the  re- 
location of  a  township  road.  Adverse  Impacts 
are  the  loss  of  farmland  and  wildlife  habitat, 
and  Increased  noise  and  air  pollution  (40 
pages).  Comments  made  by:  DOI,  EPA,  DOT, 
USDA,  COE,  and  State  agencies.  (ELR  Order 
No.  40283.)   (NTIS  Order  No.  EIS  74  0283-D.) 

Will  Rogers  Municipal  Airport,  Rogers 
County,  Oklahoma,  February  26:  The  state- 
ment refers  to  the  proposed  construction  of 
a  new  municipal  airport  southwest  of  Clare- 
more.  The  project  contemplates  construction 
of  a  runway,  (3400'  x  60');  construction  of 
a  taxiway  (176'  x  30');  construction  of  an 
aircraft  parking  apron  (315'  x  240') ;  installa- 
tion of  a  VASI,  and  medium  Intensity  light- 
ing; and  construction  of  supporting  facilities 
to  consist  of  a  parking  lot,  fencing,  an  access 
road,  etc.  The  purpose  of  the  project  Is  to 
replace  the  existing  airport  which  cannot  be 
expanded  because  of  surrounding  land  uses. 
Air  and  noise  pollution  levels  will  be  in- 
creased (127  pages).  Comments  made  by: 
EPA,  DOI.  HEW.  COB,  USDA,  DOT,  HUD,  and 
State  agencies.  (EUl  Order  No.  40281.) 

federal  highway  administration 

Draft 

US.  93  and  SR  75,  Blaine  County,  Idaho, 
February  26 :  The  statement  refers  to  the  Im- 
provement of  33.2  miles  of  U.S.  93  and  2.6 
mlleb  of  SR  76  In  Blalne  County.  This  sec- 
tion ot  VS.  93  passes  through  the  cities  of 
Bellevue,  Halley,  and  Ketcham  with  SR  75 
passing  through  Ketcham  and  Sun  Valley. 
The  basic  proposal  for  the  highway  improve- 
ment Is  expansion  of  existing  facilities  with 
optional  alignments  considered  for  specific 
sections  of  the  two  highways.  Adverse  im- 
pacts Include  loss  of  some  vegetation  and 
wildlife.  sUtatlon  of  some  of  the  Big  Wood 
River.  Increased  noise  pollution,  and  dis- 
placement of  families  and  businesses.  The 
exact  number  depends  ujwn  the  altematlvw 
selected  (270  pages) .  (ELR  Order  No.  40293.) 

Oallagher-Hess  One-Way  St.,  and  Hess  Re- 
construction, Saginaw  County,  Michigan, 
February  25:  The  statement  refers  to  the  cor- 
ridor-alignment and  preliminary  design  phase 
of  the  proposed  reconstruction  of  Hees  Ave- 
nue, and  the  Implementation  of  a  Oallagher- 
Hess  One-Way  Street  System  In  the  dty  of 
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Saginaw.  The  total  project  length  from  South 
Washington  Avenue  to  East  Genesee  Avenue 
Is  approximately  2.3  miles.  Adverse  Impacts 
Include  increased  noise  and  air  pollution, 
possible  disruption  and  reduction  of  ground- 
water levels  and  flows,  and  the  displacement 
of  families  and  residences.  The  number  of 
displacements  will  depend  on  the  alternative 
chosen  (48  pages).   (ELR  Order  No.  40289.) 

U.S.  421,  Silver  City  to  Stanley,  Chatham 
and  Randolph  Counties,  North  Carolina,  Feb- 
ruary 27:  The  statement  refers  to  the  pro- 
posed relocation  of  U.S.  421  beginning  from 
the  existing  U.S.  421  2  miles  south  of  Silver 
City  and  ending  in  the  vicinity  of  the  exist- 
ing U.S.  421  about  1  mile  north  of  Stanley. 
The  total  length  of  the  project  is  12.6  miles. 
Adverse  impacts  include  the  acquisition  of 
600  acres  of  woodland  and  200  acres  of  farm- 
land, possible  slltatlon  of  Rocky  River  and 
Lacy's  Creek,  and  the  displacement  of  7  fam- 
ilies and  2  businesses.  (87  pages) .  (ELR  Order 
No.  40304.) 

U.S.  76  and  Spur  603,  Grayson  County, 
Texas,  February  26:  The  statement  refers  to 
construction  of  a  14.1  mile  section  of  U.S. 
76,  beginning  at  Travis  St.  tn  Sherman,  and 
ending  at  the  Texas-Oklahoma  line  at  Red 
River.  Also  Included  in  the  project  is  a  1.7 
mile  section  of  Spur  603  connecting  proposed 
VS.  76  to  existing  U.S.  75  and  SR  75-A  north 
of  Iron  Ore  Creek.  Both  U.S.  75  and  Spur  503 
are  to  be  developed  on  new  location  to  a 
multi-lane  divided  freeway  design.  Adverse 
Impacts  are  the  taking  of  additional  grass 
and  wooded  areas  (exact  acreage  not  speci- 
fied), ai^d  the  displacement  of  89  families, 
11  buslijesses  and  3  oil  wells  (60  pages) .  (ELR 
Order  No.  ^388.) 

Final 

Interstate  295.  Duval  Courity,  Florida,  Feb- 
ruary 28:  The  prc^osed  project  Is  the  com- 
pletion of  1-296  as  a  belt  loop  around  Jack- 
sonville, Fla.  Length  Is  7.5  miles.  Eight  busi- 
nesses, 24  families  and  an  vmspecLfled  num- 
ber of  timber  acreage  will  be  displaced.  Nine 
Mile  Creek,  Trout  River,  and  Cedar  Creek  will 
be  traversed  by  the  project.  A  1,000'  Inter- 
tldal  marsh  would  be  adversely  affected  by 
the  project.  Other  adverse  effects  will  In- 
clude the  Increase  of  air,  water,  and  Utter 
pollution  and  the  increase  of  sedimentation 
of  the  waterways  traversed  ( 102  pages) .  Com- 
ments made  by :  EPA,  DOI.  HUD.  HEW,  USDA, 
COE,  DOT,  state  and  local  agencies.  (ELR 
Order  No.  40311.)  j 

U.S.  17,  74,  6 — Reconstrudtton,  Brunswick 
County,  North  Carolina,  February  28:  The 
statement  refers  to  the  proposed  construc- 
tion of  a  four-lane,  divided  highway  1.76 
miles  long;  a  two-lane  connector  1.03  miles 
long,  a  diamond  interchange;  and  two  bridges 
across  the  Brunswick  River.  The  reconstruc- 
tion project  will  extend  from  Alligator  Creek 
to  Belvllle.  Adverse  impacts  Include  altera- 
tion of  48.0  acres  of  marsh  and  swamp  forest 
that  is  optimum  habitat  for  American  Alli- 
gators (an  endangered  species)  and  other 
wildlife  species;  increased  antomotive  emis- 
sions; deepening  of  the  upper  Brunswick 
River  channel  by  dredging;  displacement  of 
22  families  and  13  businesses;  and  loss  of 
Juvenile  marine  species  and  benthlc  organ- 
Isms  through  the  dredge  (252  pages).  Com- 
ments made  by:  USDA,  DOD,  DOC,  DOI, 
HEW,  EPA.  FPC.  HUD,  USCG,  GSA,  and  State 
agencies.  (ELR  Order  No.  40319.) 

U.S.  83  West  Bypass  of  Minot,  Ward  County, 
North  Dakota,  February  28:  Proposed  is  the 
construction  of  a  four-lane  highway  bypass 
around  the  west  and  north  sides  of  the  city 
of  Minot.  A  diversion  channel  for  the  "Peter- 
son Coulee"  drainage  will  be  Incorporated 
Into  the  roadway  design.  Project  length  Is  6 
miles.  Approximately  250  acres  will  be  ac- 
quired for  right-of-way.  Adverse  effects  of 
the  action  Include  the  encroachment  on  two 
wetland  areas,  the  loss  of  aesthetic  beauty  In 
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the  Sourls  River  Valley  tmd  the  displacement 
of  several  families  and  businesses  (112 
pages) .  Comments  made  by:  HUD,  DOT,  DOI, 
USDA,  State  and  local  agencies.  (ELR  Order 
No.  40320.) 

New  Cut  Road,  Louisville,  Jefferson 
County,  Kentucky;  February  26.  The  pro- 
posed project  Is  the  Improvement  of  1.7  miles 
of  New  Cut  Road.  Three  dwelling  units  and 
one  business  will  be  required  lor  right  of 
way.  A  section  4(f)  statement  will  be  filed 
to  obtain  3  acres  from  the  Iroquois  Park. 
Adverse  impacts  will  include  loss  of  timber, 
and  Increased  air  and  noise  pollution  levels. 
(102  pages).  Comments  made  by:  HEW, 
EPA,  DOI,  USDA,  and  State  agencies.  (ELR 
Order  No.  40295). 

Treasury   Department 

Contact:  Mr.  Richard  E.  SUtor,  Assistant 
Director,  Office  of  Tax  Analysis,  Room  4206, 
Washington,    DC.    20220,    202-964-2797. 

Draft 

New  United  States  Mint,  Denver  (2)  Colo- 
rado; February  27.  The  statement  refers  to 
the  proposed  construction  of  a  new  United 
States  Mint  In  Denver.  The  facility  will  In- 
clude high-bay,  one  story  buildings  and 
multi-story  support/administration  build- 
ings, parking  areas,  vehicle  maneuvering 
areas,  and  landscaping.  Total  gross  building 
space  will  be  700,000  sq.  ft.  Two  sites  are 
presently  under  consideration:  the  north- 
west corner  of  the  Park  Hill  Golf  Course  In 
Denver;  and  the  northwest  corner  of  the 
Denver  Federal  Center  In  Lakewood.  There 
will  be  construction  disruption,  and  impact 
from  vehicular  traffic.  (33  pages).  (ELR 
Order  No.  40301 ) . 

Gary  L.  Widman, 
General  Counsel. 

(FR  Doc.74-5393  Piled  3-7-74:8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AUTOMOTIVE  SULFATE  EMISSIONS 

Request  for  Submission  of  Data 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  seeks  the 
submission  of  data  and  views  regarding 
the  magnitude  of  automotive  sulfate 
emissions,  the  impact  of  such  emissions 
on  ambient  air  quality,  and  the  feasibil- 
ity of  alternative  approaches  to  control- 
ling such  emissions. 

BACKGROUND 

A  majority  of  1975  and  later  model 
year  automobiles  are  expected  to  be 
equipped  with  oxidation  catalyst  emis- 
sion control  systems  to  achieve  compli- 
ance with  Federal  emission  standards  for 
exhaust  hydrocarbons  and  carbon  mon- 
oxide. Preliminary  studies  by  the  Envi- 
ronmental Protection  Agency  and  others 
have  shown  significant  increases  in  auto- 
motive sulfate  emissions  when  oxidation 
catalysts  are  used.  (For  purposes  of  this 
notice,  the  term  automotive  sulfate  emis- 
sions Is  taken  to  include  exhaust  emis- 
sions of  sulfur  trioxide,  sulfuric  acid, 
and/or  sulfate  salts.) 

The  Environmental  Protection  Agency 
has  reviewed  the  limited  data  presently 
available  to  it  regarding  the  magnitude 
of  the  increase  in  automotive  sulfate 
emissions  resulting  from  the  use  of  oxida- 
tion catalysts  and  the  impact  of  that 
emissions  Increase  on  the  public  health 
and   welfare,   and   has  documented  Its 
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findings  in  a  technical  paper  entitled 
"Automotive  Sulfate  Emissions  and  their 
Impact  on  Public  Health".  In  summary, 
the  Agency  has  foimd  that  while  use  of 
oxidation  catalysts  on  1975  model  year 
automobiles  alone  is  not  likely  to  result 
In  measurable  adverse  impacts  on  the 
public  health  or  welfare,  continued  pro- 
duction of  several  model  years  to  auto- 
mobiles equipped  with  oxidation  catalysts 
would,  on  the  basis  of  current  data,  be 
expected  to  result  in  adverse  public  ex- 
posures to  ambient  sulfate  concentra- 
tions under  certain  conditions.  Copies 
of  the  technical  paper  may  be  obtained 
from  the  Environmental  Protection 
Agency,  Information  Center,  Office  of 
Public  Affairs,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 

The  Environmental  Protection  Agency 
is  continuing  to  investigate  this  poten- 
tial problem  and  possible  solutions  to  it. 
Aspects  currently  under  study  by  the 
Agency  include  refinement  of  techniques 
for  measurement  of  automotive  sulfate 
emissions,  collection  of  additional  data 
on  the  magnitude  of  sulfate  emissions 
from  automobiles  equipped  with  oxida- 
tion catalysts  and  other  emission  con- 
trol systems,  evaluation  of  techniques 
available  to  control  such  emissions,  and 
monitoring  of  ambient  sulfate  concen- 
trations in  the  vicinity  of  high  densities 
of  motor  vehicle  traffic. 

Data  and  views  on  these  questions  are 
being  sought  by  the  Environmental  Pro- 
tection Agency  from  interested  parties 
to  further  the  Agency's  investigations  of 
this  matter  and  to  assist  In  the  formula- 
tion of  plans  for  such  future  regulatory 
actions  as  may  be  necessary  to  protect 
the  public  health  and  welfare. 

TYPES   OF   INFORMATION   SOUGHT 

The  Environmental  Protection  Agency 
is  interested  in  receiving  all  data  and 
views  relevant  to  the  magnitude,  possi- 
ble control,  and  impact  on  ambient  air 
quality,  of  automotive  sulfate  emissions. 
Submissions  are  particularly  sought  ad- 
dressing the  following  specific  issues. 

A.  Measurement  methods  for  gtianti- 
fying  automotive  sulfate  emissions. 
The  Environmental  Protection  Agency 
seeks  information  and  data  on  the  de- 
sign, operation,  and  vaUdity  of  various 
techniques  for  quantifying  automotive 
emissions  of  sulfates  and  sulfur  dioxide. 
Comments  are  specifically  sought  on: 

(1)  The  adaptation  of  absorption/ 
filtration  techniques,  such  as  EPA 
Method  8  for  stationary  sources  (36  FR 
24893),  for  measurement  of  automotive 
sulfate  exhaust  emissions,  with  emphasis 
on  the  effectiveness  of  the  absorption 
medium  in  preventing  oxidation  of  sul- 
fur dioxide,  and  the  adaptability  of  such 
methods  for  use  with  air  diluted  ex- 
haust mixtures; 

(2)  The  use  of  air  diluted  exhaust 
particulate  collection  methods,  including 
a  description  of  the  collection  media 
which  may  be  used  and  their  eCfects 
on  the  results  obtained ;  and 

(3)  Other  available  methods  for  meas- 
urement of  automotive  exhaust  emissions 
of  sulfate  and/'or  sulfur  dioxide. 

B.  Magnitude  of  automotive  sulfate 
emissions  and  control  through  vehicle 
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modifications.  The  Environmental  Pro- 
tection Agency  seeks  all  available  data 
and  information  regsurdlng  the  magni- 
tude of  sulfate  emissions  from  automo- 
bile of  various  designs,  the  effects  of  var- 
ious engine  and  emission  control  system 
design  {>arameters  on  the  magnitudes  of 
such  emissions,  and  the  feasibility  of  re- 
ducing such  emissions  from  automobiles 
by  employing  particulate  traps,  chemical 
scrubbers,  or  other  types  of  control 
devices. 

In  submitting  emissions  data.  It  Is  im- 
portant that  the  nature  of  the  system 
tested  and  the  test  conditions  and  pro- 
cedures used  be  fully  identified  to  permit 
useful  comparison  of  data  from  various 
sources.  Specifications  of  at  least  the 
following  items  is  considered  desirable; 

Vehicle  description: 

Engine:  type:  make  and  model  year;  dis- 
placement, and  description  of  any  modifica- 
tions made. 

Emission  control  system:  list  of  emission 
control  system  components:  location  and 
rate  ot  air  Injection.  If  any;  and  number, 
location,  type,  and  active  material  loading 
of  any  catalysts  employed. 

Usage  history:  total  miles  or  hours  of 
usage  accumulated  by  engine  and  emission 
control  system  prior  to  test;  description  of 
operating  cycle  over  which  usage  was  accu- 
mulated; and  characteristics  of  fuel  used 
during  accumulation. 

Test  description: 

Test  procedure:  type  (eg.,  chassis  dyna- 
mometer): operating  cycle;  vehicle  or  engine 
loading:  and  preconditioning  immediately 
prior  to  test. 

Test  fuel:  general  composition;  sulfur  con- 
tent. Including  soiu-ce  and  nature  (I.e..  nat- 
uraUy  occurring  or  added)  of  sulfur  com- 
pounds: and  type  and  amount  of  additives.  If 
any. 

Measurement  method:  sample  collection 
method.  Including  location  of  sample 
probes  and  sample  collection  temperature: 
and  sample  analysis  method. 

Test  results  and  other  data: 

E^mlsslons:  sulfate  emissions:  emissions  of 
sulfur  dioxide  or  other  sulfur  compounds,  U 
measured;  and  emissions  of  other  pollutants 
(e.g.,  hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  non-sulfate  particulates),  If 
measured. 

Other  data:  fuel  consumption.  If  measured; 
and  system  operating  data  (e.g..  catalyst  op- 
erating temperature,  exhaust  gas  composi- 
tion at  catalyst  Inlet)   when  available. 

The  Environmental  Protection  Agency 
particularly  seeks  information  and  data 
on  the  following  subjects: 

(1>  The  magnitude  of  sulfate  emis- 
sions from  automobiles  employing  cata- 
lytic and  other  types  of  emission  control 
systems,  and  the  dependence  of  those 
emlssioiis  on  vehicle  driving  conditions 
(e.g..  steady-state  cruise,  transient  op- 
eration, or  wide-open-throttle  accelera- 
tion) and  on  vehicle  age  or  mileage  ac- 
cumulation; 

<  2 )  The  relationship  between  automo- 
tive sulfate  emissions  and  fuel  sulfur  con- 
tent for  both  catalyst-equipped  vehicles 
and  those  employing  other  types  of  emis- 
sion control  systems; 

(3)  The  extent  to  which  sulfur  com- 
pounds produced  by  the  engine  may  be 
stored  on  catalysts  or  elsewhere  in  the 
exhaust  systems  of  automobiles  and  sub- 
sequently released,  and  the  dependence 


of  such  storage  phenomena  on  vehicle 
driving  conditions; 

(4)  The  relationships  between  auto- 
motive sulfate  emissions  and  the  follow- 
ing vehicle,  engine,  or  emission  control 
system  design  parameters,  and  the  feasi- 
bility, cost,  and  lead-time  required  to 
achieve  reductions  in  automotive  sulfate 
emissions  through  appropriate  applica- 
tion of  those  relationships: 

(a)  Oxidation  catalyst  design,  includ- 
ing location,  operating  temperature,  sub- 
strate type,  active  material  type  and 
loading,  and  construction  technique, 

(b)  Use  of  exhaust  air  Injection,  in- 
cluding rate  and  location  of  injection, 

(c)  Vehicle  weight, 

(d)  Reduction  catalyst  design.  Includ- 
ing location,  type,  and  construction, 

(e)  Use  of  thermal  reactors,  and 

<f )  Use  of  alternative  engines,  such  as 
rotary,  diesel,  or  stratified  charge ;  and 

(5)  The  technological  feasibility,  cost, 
and  lesul-time  required  for  the  control 
of  automotive  sulfate  emissions  through 
the  use  of  particulate  traps,  chemical 
scrubbers,  or  other  control  devices. 

C.  Control  of  automotive  sulfate  emis- 
sions through  fuel  modifications.  The 
Environmental  Protection  Agency  seeks 
all  available  data  and  Information  re- 
garding the  feasibility,  costs,  and  lead- 
time  requirements  of  techniques  for  re- 
ducing automotive  sulfate  emissions 
through  modifications  to  gasoline  com- 
position. Of  particular  interest  is  the  re- 
duction in  the  sulfur  content  of  gasoline, 
although  comments  on  any  other  meth- 
ods <e.g.,  the  use  of  additives  to  Inhibit 
the  oxidation  of  sulfur  compounds  in  the 
fuel)  are  also  sought.  Information  and 
data  concerning  the  following  subjects 
are  specifically  requested : 

(1)  The  current  sulfur  content  of 
crude  oils,  intermediate  refinery  frac- 
tions, and  fuel  (by  type  or  grade) ,  and 
trends  and  anticipated  changes  in  those 
sulfur  levels  taking  into  account  changes 
required  to  comply  with  fuel  allocation 
regulations  and  the  projected  relative  de- 
mand for  low-lead  and  lead-free  gaso- 
line; 

(2)  The  quantities  of  low  sulfur  gaso- 
lines currently  expected  to  be  available 
by  September  1974  and  in  subsequent 
years,  specifying  this  Information  by 
grade  and  sulfur  content; 

(3)  The  ability  of  the  petroleum  re- 
fining Industry  to  provide  unleaded  gaso- 
line of  low  sulfur  content  using  existing 
or  presently  planned  refined  capacity 
through  appropriate  blending  of  refinery 
streams,  including  consideration  of 
blending  products  of  different  refineries 
or  facilities; 

(4)  The  current  status  of  desulfurlza- 
tion  technology  which  could  be  used  to 
reduce  gasoline  sulfur  levels.  Including 
discussion  of: 

(a)  Alternative  desulfurization  proc- 
essing schemes  with  flow  charts  and  rep- 
resentative flow  rates  and  product 
compositions, 

(b)  The  applicability  of  current  de- 
sulfurization technology  to  various 
gasoline  grades,  giving  examples  of  cur- 
rent utilization, 


<c)  Where  desulfurization  of  fluid 
catalytic  cracker  (PCC)  product  Is  em- 
ployed, the  effect  of  the  processing 
scheme  on  the  PCC  octane  pool, 

(d)  Tbe  processing  energy  Impact  as- 
sociated with  gasoline  desulfurization, 

(e)  The  Impact  of  gasoline  desulfu- 
rization on  product  quality  and  quantity 
for  a  fixed  crude  input,  both  for  gasolines 
and  other  refinery  products, 

(f )  The  maximum  degree  of  sulfur  re- 
duction achievable  for  lead-free  gasoline, 

(g)  The  extent  to  which  trade-offs 
exist  between  desulfurization  of  gasoline 
and  desulfurization  of  other  refinery 
products. 

<h)  The  capital  and  operating  costs 
associated  with  various  levels  of  sulfur 
reduction,  and 

(1)  The  construction  time  required  to 
add  new  desulfurization  capacity  needed 
to  meet  the  anticipated  demand  for  lead- 
free  gasoline,  as  a  function  of  sulfur 
level; 

<5)  The  Impact  of  Industry-wide 
adoption  of  gasoline  desulfurization 
technology,  with  comment  on: 

(a)  The  Impact  of  construction  of 
gasoline  desulfurization  capacity  on 
other  refinery  construction  needed  to 
meet  anticipated  demands  for  gasoline 
and  other  refinery  products  in  future 
years, 

(b)  The  Impact  of  gasoline  desulfu- 
rization on  refinery  flexibility  to  vary 
product  yield  patterns  to  meet  changing 
patterns  of  demand. 

tc)  The  feasibility  of  desulfurizing 
only  lead-free  gasoline,  relative  to  the 
feasibility  of  desulfurizing  all  gasoline, 
and 

<d)  The  Impact  of  various  degrees  of 
gasoline  desulfurization  on  the  ability  of 
the  refining  Industry  to  reduce  the  sul- 
fxir  content  of  other  fuels;  and 

(6)  The  contribution  of  fuel  additives 
to  gasoline  sulfur  content.  Including  a 
discussion  of  the  purpose-ln-use  of  any 
sulfur-containing  gasoline  additives,  the 
concentrations  and  total  quantities  used, 
and  the  Impact  of  removal  of  such  ad- 
ditives from  use. 

D.  Impact  of  automotive  sulfate  emis- 
sions. The  Environmental  Protection 
Agency  seeks  information  on  all  studies 
or  analyses  which  have  been  performed 
regarding  the  present  or  projected  future 
Impact  of  automotive  sulfate  emissions 
on  ambient  atmospheric  concentrations 
of,  or  human  exposure  to,  sulfates  as  a 
result  of  Implemenaation  of  oxidation 
catalyst  technology  on  new  automobiles. 
Copies,  or  detailed  sumn»aries.  of  any 
such  studies  should  be  submitted.  It  is  re- 
quested that  information  on  all  of  the 
following  be  provided  with  respect  to 
each  study: 

(1)  Vehicular  emission  rates  assumed, 

(2)  All  assumptions  regarding  vehicle 
mix,  traffic  flows,  etc. 

(3)  Description  of  techniques  em- 
ployed to  estimate  impact.  Including  any 
assumptions  made  with  respect  to  mete- 
orology, atmospheric  conversion,  popula- 
tion exposures,  etc.. 

(4)  Results  of  all  Impact  estimates 
and  results  of  any  sensitivity  analyses 
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made  with  respect  to  individual  data  in- 
puts or  aanunptlons, 

(5)  Identification  of  any  pcullcular 
geogr^hlcal  areas  or  population  seg- 
ments to  which  estimates  itf)ply,  and 

(6)  Any  information  available  regard- 
ing validation  of  the  impact  estimation 
techniques  used. 

STTBinSSION  OF  COIOUNTS 

Interested  persons  may  submit  written 
comments  (in  qulntupllcate)  on  the 
alx>ve  matters  to  the  Environmental  Pro- 
tection Agency,  OflBce  of  Mobile  Source 
Air  Pollution  Control  (AW-^55),  401  M 
Street  SW.,  Washington,  D.C.  20460.  It 
is  requested  that  all  comments  be  sub- 
mitted on  or  before  May  7. 1874. 

While  this  request  for  information  is 
primarily  aimed  at  data  concerning  the 
magnitude  of  automotive  sulfate  emis- 
sions and  methods  for  controlUng  such 
emissions;  and  while  the  Agency  has 
already  gathered  and  is  actively  studying 
a  considerable  body  of  Information  on 
the  health  effects  of  sulfates,  we  would 
welcome  any  additional  health  effects 
data  that  may  be  available. 

Comments  received  will  be  available 
for  public  inspection  during  normal  work- 
ing hours  (8  ajn.  to  4:30  p.m.)  at  the 
Office  of  Public  Affairs,  Enviromnental 
Protection  Agency,  401  M  Street,  SW., 
Room  329C,  Wasliington,  DC.  20460. 

Dated:  March  1, 1974. 

RussKLt  E.  Train, 
Administrator. 
[PR  Doc.74-6361  Filed  3-7-74;8:46  am] 


[DPP— 32000/211 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  PR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  sectl<Mi  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  (FIPRA),  as  amended  (86 
Stat.  979) ,  smd  Its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
contaming  the  Information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37,  East  Tower,  401  M  Street,  SW„ 
Washington,  D.C.  20460. 

On  or  before  May  7,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  Ills 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  \n  the  Federal  Regis- 
ter of  his  claim  by  certified  mail.  Every 
such  claimant  must  include,  at  a  min- 
hxxvtm,  the  information  listed  in  this 
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interim  policy  published  on  November  19 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the 
application  will  be  processed  to  normal 
procediu-e.  However,  if  claims  are  re- 
ceived wlthto  sixty  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adju- 
dication which  are  received  after  May  7. 
1974. 

Applications  Receiveo 

EPA  Pile  SyTnt>ol  2724-ELU.  Thuron  Indus- 
tries. Inc.,  12200  Denton  Drive,  Dallas, 
Texas  76234.  Zodiac  Dog  Collar  for  Flea 
Control.  Active  Ingredients:  o-Isopropoxy- 
phenyl  methyl  carbamate  9.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

Republished  Items 

The  following  items  represent  correc- 
tions and/or  changes  in  the  list  of  appli- 
cations received  previously  published  in 
the  Federal  Register. 

EPA  Pile  Symbol  90&-trE.  Capitol  Chemical 
Company,  5466  Butler  Road,  Washington, 
DC.  20016.  CafMtol  DDVP  Concentrate.  Cor- 
rection-Method of  Support:  Application 
proceeds  under  2(c)  rather  than  2(a)  of 
Interim  poHcy  as  published  In  the  Pedkral 
Rkgistkb  of  February  36,  1974  (39  PR  7197) . 

EPA  PUe  Symbol  6736-UE.  DuBols  Chemicals! 
3630  E.  Kemper  Road.  SharonvUle,  Ohio 
4S341.  QD-4.  Correction:  originally  pub- 
lished incorrectly  as  EPA  PUe  Symbol  6736- 
VEO  In  the  Pkdkbal  Recisteb  of  February 

25,  1974  (39  PR  7197). 

EPA  FUe  Symbol  9855-EE.  MobU  Chemical 
Company,  Maintenance  &  Marine  Coatings 
Department,  P.O.  Box  260,  Edison,  New  Jer- 
sey 06817.  Vinyl  AnU-Fouling  Paint  Dark 
Brown  &9-D-22.  Correction :  originally  pub- 
lished Incorrectly  as  Model  Chemical  Com- 
pany In  the  Fedskal  Recisteb  of  February 

26,  1974  (39  PR  7484). 

EPA  R«sg.  No.  3673-31.  The  Procter  &  Gamble 
Company,  Legal  Division,  P.O.  Box  699,  Cln- 
olnnatl,  C«j4o  46201.  BreakThrough  II.  Cor- 
rection: originaUy  pubUshed  incorrectly 
aa  th»  Proctor  A  Gamble  Oon^Mny  in  the 
PsDMAL  RcGiSTXK  Of  February  26,  1974  (39 
PR  7484). 

Dated :  March  4, 1974. 

John  B.  Ritch,  Jr., 
Director,  Reoistration  Division. 

[FRDoc.74-6«68PUed  3-7-74:8:46  am] 
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CIBA-GEIGY  CORP. 

Notice  of  Withdrawal  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  FWeral 
Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  SUt.  512;  (21  U.S.C.  346a 
(d)  (1) ) ) ,  the  following  notice  is  Issued: 

In  accordance  with  5  180.8  Withdrawal 
of  petitions  wittiout  prejudice  of  the  pes- 
ticide procedural  regulations  (40  CFR 
180.8),  CIBA-GEIGY  Corp.,  Ardsley.  NY 
10502,  has  withdrawn  its  petition  (PP 


9231 

1P1153),  notice  of  which  was  published 
to  the  Federal  Rbgistbk  of  July  17,  1971, 
proposing  establlshmait  of  a  tolerance 
for  residues  of  the  insecticide  O.O- 
dlethyl  0-(2-isopropyl-4-methyl-6-py- 
rimidinyDphosphorothloate  to  or  on  the 
raw  agricultural  commodity  coffee  beans 
at  0.1  part  per  million. 

Dated:  March  4.  1974. 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

IFR  Doc.74-5441  PUed  3-7-74;8:45  am] 


E.  I.  DU  PONT  DE  NEMOURS  &  CO.,  INC. 

Notice  of  Rling  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  FWeral 
Food,  Drug,  and  OosmeUc  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) .  notice  is  given  that  a  petition  (PP 
4F1466)  has  been  filed  by  E.  I.  du  Pont 
de  Nemours  &  Co.,  Inc..  Wilmington,  DE 
19898,  proposing  establishment  of  a  tol- 
erance (40  C^FR  Part  180)  for  combined 
residues  of  the  fungicide  benomyl 
(methyl  l-(butylcarbamoyl)-2-benzim- 
idazolecarbamate)  and  Its  metabolites 
containing  the  benzimldazole  moiety 
(calculated  sis  b«iomyl)  to  or  on  the  raw 
agricultural  commodity  soybeans  at  0.2 
part  per  million. 

The  analytical  method  proposed  m  the 
petition  for  determining  residues  of  the 
fungicide  is  that  of  J.  J.  Klrkland,  R.  F. 
H<rft,  and  H.  L.  Pease,  "Agriculture  and 
Food  Chemistry",  vol.  21,  pp  368-371 
(1973). 

Dated:  March  4,  1974. 

John  B.  Ritch.  Jr.. 
Director,  Registration  Division. 

[PR  Doc.74-6443  PUed  3-7-74;8:45  am] 


I  FIPRA  Docket  No.  293] 

REGISTRATIONS  OF  MIREX 

Order  Regarding  Public  Hearing 

This  is  one  of  the  conttoutog  strtog  of 
orders  dating  from  March  18,  1971,  to 
the  present  date  concemtog  the  use  of 
the  pesticide  Mirex  to  aquatic  and  other 
areas.  On  March  18,  1971,  this  Agency 
Issued  a  notice  of  cancellation  or  regis- 
tration of  pesticides  containing  Mirex 
for  use  against  the  Imported  fire  ant  and 
certato  other  insects.  The  grounds  for 
that  cancellation  action  were  evidence 
(primarily  laboratory  evidence)  that 
raised  serious  questions  about  the  effect 
of  Mirex  on  human  and  animal  health 
resulting  frwn  the  conttoued  use  of  pesti- 
cide products  containing  Mirex. 

The  manufacturer  of  Mirex  bait.  Allied 
Chemical  Company,  requested  an  Advi- 
sory Committee  as  It  was  permitted  to 
do  imdcr  the  Federal  Insecticide,  F*ungl- 
clde,  and  Rodentlcide  Act  prior  to 
amendment  to  1972.  "Ilie  final  report  of 
the  Advisory  Committee  was  received  by 
the  Agency  on  March  1,  1972.  By  order 
dated  May  25,  1972,  the  Administrator. 
William  D.  Ruckelahaiis.  affiimed  the 
cancellation  of  Mirex  registrations  unless 
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certain  changes  were  made  to  the  label- 
ing. Basically,  that  order  prohibited  ap- 
plication of  Mirex  on  or  near  rivers, 
streams,  lakes,  ponds,  and  other  siquatlc 
areas.  The  label  changes  were  In  part 
made  by  the  registrant,  after  which  the 
Administrator  issued  an  order  on  June 
30.  1972,  reinstating  the  registrations  as 
modified. 

On  March  23,  1973,  a  conference 
among  representatives  of  the  United 
States  Department  of  Agriculture,  the 
Environmental  Defense  Fund,  the  En- 
vironmental Protection  Agency  and  vari- 
ous other  Institutions  and  groups  was 
held  to  discuss  USDA's  request  for  a 
modification  of  label  directions  for  use 
of  the  pesticide  Mirex.  It  was  USDA's 
contention  at  that  time  that  a  Spring 
1973  spraying  program  could  not  reason- 
ably be  conducted  under  the  then-exist- 
ing label  directions,  principally  because 
if  interpreted  very  strictly  the  prohibi- 
tion on  spraying  near  all  aquatic  areas, 
and  notably  near  many  small  streams, 
ponds  and  other  bodies  of  water,  would 
result  in  so  many  untreated  tracts  that 
adjoining  sprayed  areas  would  soon  be 
re-infested,  and  the  entire  spraying  pro- 
gram would  thus  have  little  effect. 

As  a  result  of  the  March  23  meeting, 
this  Agency  issued  an  order  on  March  28, 
1973,  which  adopted  some  of  the  changes 
requested  by  the  U.S.  Department  of 
Agriculture.  The  Agency  specified  In  its 
order,  however,  that  such  changes  would 
apply  to  only  the  Spring  1973  spraying 
season.  Additionally,  as  agreed  at  the 
March  meeting,  the  Agency  called  a  for- 
mal hearing,  to  commence  in  July  1973 
"or  as  soon  thereafter  as  feasible,"  to 
fully  explore  questions  pertaining  to  ex- 
isting registrations  of  Mirex. 

It  was  understood  at  the  March  23 
meeting  that  a  key  element  in  such  hear- 
ing would  be  the  elucidation  of  further 
information  concerning  residues  and 
toxic  effects  of  Mirex  as  they  pertained 
to  plant  life,  fish,  birds,  mammals,  and 
other  biota.  Such  data  would  be  obtained 
from  a  Mirex  monitoring  program  con- 
ducted by  USDA's  AnimsJ  and  Plant 
Health  Inspection  Service  during  the 
spring  and  fall  of  1972,  and  during  the 
spring  of  1973.  These  data  would  there- 
after be  made  available  to  all  parties  in 
the  formal  Mirex  proceeding.  In  addi- 
tion, the  1973  monitoring  program  was  to 
be  expanded  in  area,  size  of  samples,  and 
time  or  sampling  over  the  1972  program. 

In  June  1973,  it  became  apparent  that 
the  data  would  not  be  forthcoming  until 
the  Fall  and  the  hearings  could  not  begin 
before  the  Fall  spray.  Thus,  on  Au- 
gust 28,  1973  this  Agency  again  extended 
the  amended  order  for  the  1973  Pall 
spray. 

At  that  time  it  was  anticiimted  that 
the  hearing  would  have  been  completed 
prior  to  the  commencement  of  the  1974 
Spring  Imported  Fire  Ant  Control  Pro- 
gram. However,  because  of  technics^  dif- 
ficulties, USDA  has  not,  as  of  this  time, 
completed  the  analysis  of  these  monitor- 
ing data.  This  has  contributed  to  the 
delay  In  the  progress  of  the  hearing  that 
commenced  on  December  3,  1973. 
EPA  has  now  received  an  application 


from  USDA  asking  for  an  extension  of 
the  1972  Order  for  the  1974  Spring  ap- 
plication. Such  extension  continues  the 
Agency's  concern  about  such  matters  as : 

(1)  The  adverse  effects  of  Mirex  on 
reproduction  demonstrated  in  laboratory 
animals. 

(2)  The  detectable  amounts  of  Mirex 
found  In  human  adipose  tissue  from  a 
very  limited  sampling  of  the  population. 

(3)  The  tumorogenic  implications  of 
Mirex  in  mice. 

(4)  The  effect  of  Mirex  on  mamma- 
lian energy  metabolism. 

(5)  The  effect  of  Mirex  on  delayed 
mortality  in  birds. 

(6)  The  potential  for  Mirex  to  move 
into  the  saltwater  environment. 

(7)  The  effect  of  Mirex  on  certain 
aquatic  organisms,  e.g.,  crustaceans. 

(8)  The  persistence  of  Mirex. 
However,  in  view  of  the  further  delay 

in  the  hearings  and  to  help  resolve  the 
considerable  controversy  concerning  the 
ability  of  the  aerial  application  to  be 
performed  in  a  satisfactory  manner,  i.e., 
at  proper  rates  and  with  sufficient  con- 
trols to  avoid  designated  aquatic  areas, 
I  am  reluctantly  extending  the  minor 
modifications  of  the  March  28,  1973 
Order  for  the  1974  spring  spray  applica- 
tion season  as  to  the  United  States  De- 
partment of  Agriculture  aerial  program 
with  the  following  provisions : 

A.  That  the  imported  fire  ant  coop- 
erative Federal-State  control  and  regu- 
latory program  shall  comply  with  the 
present  Mirex  label  precautions  set  forth 
in  the  Determination  and  Order  dated 
August  28,  1973  (38  FR  24683).  In  addi- 
tion, with  respect  to  aerial  applications: 

1.  A  USDA  pUot  shall  be  assigned  to 
such  operations  to  check  the  aircraft  and 
pilots,  and  to  observe  the  work  from  the 
air; 

2.  Panning  operations  shall  be  con- 
ducted in  conjunction  with  every  aerial 
contract,  and 

3.  Treatment  shall  be  based  on  a  find- 
ing by  USDA  that  the  location  and  quan- 
tity of  fire  ants  in  the  specific  area  to  be 
treated : 

(a)  Pose  an  Immediate  hazard  to  man 
in  that  there  is  a  high  probability  that 
people  will  be  bitten  this  year,  or 

(b)  Pose  an  immediate  hazard  to 
significant  numbers  of  sensitive  livestock, 
or 

(c)  Prevent  the  use  of  fields  which 
otherwise  would  be  cultivated  this  year. 

B.  That  any  State  program  that  is  not 
an  Integral  part  of  the  imported  fire  ant 
cooperative  Federal-State  control  and 
regulatory  program  and  involves  aerial 
applications  shall  be  approved,  super- 
vised, ^nd  monitored  by  USDA,  and  that 

1.  Approval  for  such  State  programs 
shall  be  based  on  a  finding  by  USDA 
that: 

a.  All  of  the  above-mentioned  provi- 
sions of  the  EPA  Determination  and  Or- 
der dated  August  28,  1973,  wUl  be  fol- 
lowed; and 

b.  The  location  and  quantity  of  fire 
ants  In  the  specific  area  to  be  treated: 

(1)  Pose  an  immediate  hazard  to  man 
in  that  there  Is  a  high  probability  that 
people  wtQ  be  bitten  this  year,  or 


(2)  Pose  an  immediate  hazard  to 
significant  numbers  of  sensitive  livestock, 
or 

(3)  Prevent  the  use  of  fields  which 
otherwise  would  be  cultivated  this  year. 

2.  USDA  shall: 

a.  Continue  the  USDA  monitoring  pro- 
gram in  the  areas  treated  by  the  States; 

b.  Make  groimd  and  aerial  observa- 
tions to  protect  sensitive  areas  and  to  as- 
sure that  treatments  are  limited  to  the 
target  areas; 

c.  Conduct  dally  monitoring  of  the 
flight  log  of  the  electronic  guidance  sys- 
tem; and, 

d.  Provide  weather  teams  to  assure 
that  advantageous  flight  conditions  exist 
for  aerial  application. 

C.  That  total  acreage  treated  be  limited 
to  2.6  million  acres  under  the  cooperative 
program  plus  additional  selected  acreage 
under  State  programs  not  to  exceed  2.9 
million  acres. 

D.  That  no  application  will  be  con- 
ducted except  under  a  surveillance  pro- 
gram to  obtain  information  as  to  the 
performance  of  aerial  application  in  ac- 
cordance with  the  restrictions  in  this 
order  and  the  label.  This  would  include 
surveillance  over  such  operations  sis  load- 
ing, treatment,  sample  collections,  and 
observing  effects  and  impact  of  treat- 
ment. 

This  surveillance  program  will  be  sup- 
plemented by  Inspections  by  EPA  moni- 
tors. The  results  of  the  USDA  surveil- 
lance will  be  introduced  into  the  hearing 
as  soon  as  they  are  available,  in  any  case 
no  later  than  30  days  after  the  comple- 
tion of  the  spraying. 

Dated:  March  1, 1974. 

John  R.  Quarles,  Jr., 
Depufy  Administrator. 

(FR  Doc. 74-5440  PUed  3-7-74; 8: 46  am] 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN   FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarder  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  (46  U.S.C.  841(b) ) ) . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimlcate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

A.  Amato 

P.O.  Box  3342 

Baton  Rouge,  Louisiana  70821 

HC&D  Forwarders  International,  Inc. 

P.O.  Box  4795 

Hayward.  California  94540 

OFFICESS 

Robert  L.  Muller,  President 
Aladar  A.  Von  Sabo,  Vice  President 
Robert  H.  Oroejean,  Secretary 
Lawrence  V.  BecWey,  Treasurer 
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By-Llne  Trafflc  Service.  Inc. 

14625  Carmenlta  Avenue,  Suite  237 

Nor  walk,  California  90060 

OfTICKSS      I 

Donald  Sparks,  President        | 
David  M.  Ortega,  Vice  Presldiait 
Leslie  Brier,  Secretary/Treasurer 
Lawrence  Richard,  Ass't  President 

Fast  Cargo  Services  Of  Miami,  Inc. 
BuUdlng  #2134,  Room  62 
Miami  International  Airport 
Miami,  Florida 

OFFICEKS 

C.  Qulros,  President 
A.  Vleto,  Vice  President 
A.  Alpizar,  Treasurer 
O.  Bejarano,  Secretary 

Aviation  Transport  Systems,  Inc. 

676  Fifth  Avenue 

New  York.  New  York  10036 

omcEss     I 
Walter  Scbofleld,  Jr..  President 
Joseph  S.  Barbera,  Exec.  Vl<:e  President 

Jlmmle  Bing  Fong  d/b/a 

J.  B.  Fong  &  Co. 

838  Orant  Avenue 

San  Francisco,  California  94108 

Arnold  A.  Clemente  d/b/a 
A.A.C.  i  Sons  Co. 
17  Battery  Place,  Room  2438 
New  York,  New  York  10(X>4 

Takasuke  Okada 

4327  Admirable  Drive 

Paloe  Verdes  Peninsula,  CalUtoirnla  90274 

Page  &  Jones,  Incorporated 
Room  1200 
Commerce  Building 
Mobile,  Alabama  36001 


Docket 
No. 


Respondent 


Rn4-16«..  Astec  OU  A  Oas  Co 


.....do 

do 

do 

do 

do 

do 

do 


NOTICES 

omczBs 
RufviB  B.  Lee,  President 
Michael  B.  Lee,  Vice  President 
Jamea  T.  Lee  m.  Vice  President 
H.  Hartwell  Ludlow,  Secretary /Treasurer 

By  the  Federal  Maritime  Commission. 

Dated:  March  5, 1974. 

Francis  C.  Httrney, 
Secretary. 

[FR  Doc.74-6425  Filed  3-7-74:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI74-166] 
AZTEC  OIL  &  GAS  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Change  in  Rate, 
and  Allowing  Rate  Change  To  Become 
Effective  Subject  to  Refund 

Pebrtjary  27, 1974. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreascmable,  imduly  dis- 
criminatory, or  preferential,  or  other- 
wise imlawf  ul. 

Tfie  Commission  finds.  It  is  In  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 

ArrcNsix  A 


9233 

fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
Its  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under 
the  Natural  Gas  Act,  particularly  sections 
4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein 
is  suspended  and  its  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  This  supplement  shall 
become  eflfective,  subject  to  refund,  as 
of  the  expiration  of  the  suspension 
period  without  any  further  action  by 
the  Respondent  or  by  the  Commission. 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  this  proceeding  or  ex- 
piration of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plthwb, 

Secretary, 


Rat*  Bop- 

•cbcd-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Effective 

of           filing  date 

annual    tendered  unlws 

increase  suspended 


Dat« 

siispended 

un  til- 


Cents  par  Mcf 


Rate  in 
effect 


Proposed 

increased 
rats 


Rate  In 

effect  sub- 

■     ject  to 

refund  in 

docket 

Nos. 


1  9    EI  Paso  Natural   Oas  Co.  (San  $55,499 

Juan  Basin  Area,  Rio  Arriba  and 
San  Juan  Counties,  N.  Mex.) 
(Rocky  Moimtain  Area). 

2  8 do 8,(M1 

10        'Zl do 13.040 

"             f do 4,546 

30              6 do 763 

21              6 do.„ 8,471 

g             6 50 8,943 

84             9 do 4,536 


1-28-74  7-28-74 

1-28-74  7-28-74 

1-28-74 7-28-74 

1-28-74 7-28-74 

1-28-74 7-28-74 

1-28-74 7-28-74 

1-28-74  .     7-28-74 

1-28-74  7-28-74 


29.23  J31.35     RI72-57. 


29.23 
29.23 
29.23 
29.23 
29.23 
29.23 
29.23 


131.35 
'31.35 
■31.35 
131.35 
>  31.35 
131.35 
•31.35 


R172-224. 

Rir2-57. 

RI72-224. 

R172-57. 

RI72-224. 

RI72-224. 

RI72-2:;4. 


'Unless  otherwise  stated,  the  presaure  base  is  15.025  ibAn>a. 

'  28.5  cents  base  rate  plus  upward  Btu  adjustment  from  a  base  of  1.000  Btn. 


» Not  applicable  for  acreage  added  by  Supplement  Nos.  3, 4, 8-11  and  13-16. 


The  proposed  rate  Increases  of  Aztec  exceed 
the  applicable  celling  rate  established  by 
Opinion  No.  658  and  are  8ua|)ended  for  five 
months. 

[PR Doc .74-5222  Filed  3-7-74:8:46  am] 


[Docket  No.  0-13358,  etc.] 
MISCO  LEASING,  INC,  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ^     1 1 

FkbruAIt  27,  1974. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  nied  an  appllca- 


» This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  Mveral  matters 
covered  herein. 


tlon  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  In  Interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  rcopec- 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
25,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is  re- 
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quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 


NOTICES 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  fOT  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 


Docket  No. 

»iid 
date  tiled 


Applicant 


Purchaser  and  location 


Price 
per  Mc( 


Pres- 
sure 
base 


G-133.T2 Misco  LeasinR,  Inc.,  et  al.  (successor 

E  2-7-74  to  L.  C.  fimithennan,  et  al.),  700 

Farm  Credit  Banks  Bldg.,  Wichita, 
Kans.  67202. 

C"Ifi2-214 Consolidated  Production  Corp.  (suc- 

E  2-7-74  cessor  to  Atlantic   Richfield  Co.), 

1400   Colorado   State   Bank   Bldg., 
Denver,  Colo.  80202. 
CI65-12JI6  .  ...  PWU  Partnership.  1219  Sirams  Bldg., 
C  2-15-74  Albuquerque,  N.Mei.  871(8. 

CI68-3«5 .\innco  Production  Co.  (successor  to 

(ri66-176)  Skelly  Oil  Co.),  S<\-nrlty  Life  Bldg., 

CF  2-11-74  Denver,  Colo.  80202. 

CI7a-46 Amoco  Production  Co 

C  2-11-74 

C174-22  ..  Exxon  Corp.,  P.O.  Box  2180,  Houston, 

C  2-15-74  •  Tex.  77001. 

CI74-425 The   California   Co..   a   division   of 

A  2-»-74  Chevron  Oil  Co.,  1111  Tulane  Ave., 

New  Orleans.  La.  70112. 

C 174-427 Amoco  Production  Co.  (soccessor  to 

(Ciee-lJ*.'!)         J.  M.  Huber  Corp.),  Security  Life 
T  2-7-74  Bldg.,  Denver,  Colo.  80302. 

C 174-128.  .  William    tiruenerwald    (successor   to 

(CI69-U»0^         Anadarko     Production     Co.     and 
F  2-4-74  National  Helium  Corp.),  P.O.  Box 

!i09,  Colorado  Springs.  Colo.  80901. 
CI74-430.  (Olorado  Oil  A  Gas  Corp.  and  (las 

A  2-ll-7t  Producing   Enterprises,   Inc.,    Box 

749,  Denver,  Colo.  80201. 


CI74-«1. 

((.i-13324) 
F2-»-74 


Amoco  Prodnction  Co.  (siu-cessor  to 
Shell  Oil  Co.). 


Northern  Natural  Oas  Co.,  acreage  in        13. 5  14. 6& 

Edwards  County,  Kans. 


Arkansas  Louisiana  Qas  Co.,  W.  Mar-       15.0  14.65 

low     (.McKinney)     Field,     Urady 
County,  Okla. 

El    Paso   Nattiral    Oas   Co.,    Basin     '24.0  15.035 

Dakota  Field,  Rio  Arriba  County, 

N.Mei. 
Arkansas  Lonl.siana  Gas  Co..  Cam-     »16.2.')5       14.65 

eron  Field,  LeFlore  County,  Okla. 

El    Paso    Natural    Oas    Co.,    South     "28.5  15.025 

Blanco  Pictured  Clifb  Field,   Rio 

Arriba  County.  N.Mei. 
Columbia   Gas  Transmission   Corp.,   '  •  50. 0  15. 025 

Eugene  Island  Block  314  Field,  off- 
shore Louisiana. 
Natural  Oas  Pipeline  Co.  of  America,     *  50. 0  15. 025 

Block  28  Field,  West  Cameron  Area, 

offshore  Louisiana. 
Panhandle   Eastern   Pipe   Line  Co.,        '  19. 0         14. 65 

Southeast  Gage  Field,  Ellis  County, 

Okla. 
Colorado  Interstate  Oas  Co.,  a  divi-  14.0         14.85 

sion  of  Colorado  Interstate  Corp., 

West     Panhandle     Field,     Potter 

County,  Tex. 
Colorado  Interstate  Oas  Co.,  a  dIvi-      i-'15.0        14.86 

sion  of  Colorado  Interstate  Corp., 

Bearpaw   Mountain   Area.   Blaine, 

Chouteau,  Fergus,  Hill,  and  Phillips 

Counties,  Mont. 
Michigan  WLsconsin  Pipe   Line   Co.,         M8.5         14.65 

Laveme    Field,    Harper    County, 

Okla. 


Filing  code:  A— Initial  service. 
B— Abandotunent. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  aireage. 
E — Sncce.s.sion. 
F— Partial  succession. 

'  Subject  to  upward  and  downward  Btu  adjtistment. 

•  Subject  to  downward  Btu  adjustment  and  subject  to  a  deduction  for  compre-ssion  by  buyer. 

•  Applicant  is  willing  to  accept  a  cerlilieate  at  an  iiutial  rate  of  24  cents  per  M  fl>.  sul'Ject  to  upward  and  downward 
Btu  adjustment;  however,  the  contract  price  is  28.5  cents  per  .M  ft«,  subject  to  upward  and  downward  Blu  adjust  racnt. 

•  Amendment  to  a  pending  application.  .,  .        .  ,  ,  ,.u  r^  ■  _i       .-.  ■  . 

•  Applicant  is  willing  to  accept  a  permanent  certificate  conditioned  in  accordance  with  Commission  Opinion 
No  598 

•  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  26  cents  per  M  ft«,  subject  to  upward  and  downward 
Btu  adjustment;  however,  the  contract  price  Is  50  cents  per  M  ft«,  subject  to  upward  and  downward  Btu  adjustment. 

■  Subject  to  upward  and  downward  Btu  adjtistment;  estimated  upward  adjustment  Is  0.95  cent  per  M  ft». 

•  Applicant  states  that  It  would  accept  a  permanent  certificate  authorizing  the  contract  rate  subject  to  the  condition 
that  If  deliveries  should  commence  prior  to  the  determination  of  the  new  nationwide  price  in  Docket  No.  R-388-B 
and  such  price  when  determined  is  loss  than  the  contract  rate  Applicant  will  refund  the  difference,  plus  Interest, 
between  the  rate  rweived  and  the  applicable  price  as  ultimately  determined  In  Docket  No.  R-389-B. 

» Subject  to  upward  and  downward  Blu  adjustment;  estimated  upward  adjustment  Is  1  cent  per  M  ft'. 

|FR  Doc. 74-5200  FUed  3-7-74:8:45  am] 


(Docket  Nos.  RI74-162,  etc.] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

February  27, 1974. 

'  Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  sis  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
xmduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  In  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

Ttie  Commission  orders.  (A)  Under  the 
Natural  Oas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there- 
to (18  CFR.  Chapter  I),  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  pn^xjsed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
RespcHident  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  S  154.102  of  the  regula- 
tions therexmder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 
[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


■  Doee  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 
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Docket 
No. 


B««p«Bd«nt 


Rate  '  Bup- 

aohed-     ple- 

ole      meot 

Na       No. 


Purchaser  and  produdug  i 


Amount  Dtie      SflecttTe 

of  fifing          date 

annual  tendered      unices 

Increaae  lasptnded 


Rate  in 
Cents  per  Mcf*         effect  sub- 
ject to 


Date 
fuspended 
until—  Rate  in       Propoeed     re'fund  in 

effect        Increased        docket 
rate  No. 


R174-lfla..  Bun  Oil  Co...i...-..r, 

?.->• 

416 

10 

Southern  Union  Oatbering  Co. 
(Ban  Jnan  County,  N.  Mex.,  San 
luan  Basin)  (Rocky  Mountain 
Area). 

$1, 415 

1-30-74  

8-  2-74 

«» 26.17 

•«»26.«7 

Do 

(•) 

1-30-71  

8-  2-74 

« •  26. 17 

*<•  28.60 

RI74-ia..  Blgnal  Oil  A  Oas  Col. 

— ; 

S 

8 

Montana- Dakota     Utllitiee     Co. 
(Tioga  Gasoline  Plant,  Williams 
County,  N.Dak.,  Montana-Da- 
kota Subarea)    (Rocky   Moun- 

67,777 

1-30-74  

8-  2-74 

•26.15 

•>•  28.06 

R174-39. 

tain  Area). 

RI74-1M..  Teiaeo,  Inc. 

la 

10 

Northern  Natural  Oas  Co.  (Eu- 

666.625 

1-28-74  

7-28-74 

22.45 

SS.14 

mont,  et  al.,  Fields  Lea  CotintjfVi 
N.  Mex.)  (Permian  Basin).        '^ 

RI74-166     Shell  Oil  Co         .... 

249 

»  17 

Kl  Paso  Natural  Gas  Co.  (Brown 
Bassett  Field,  Terrell  County, 

14,210 

1-31-74  

8-  3-74 

24.355 

•     28.359 

Tex.)  (Permian  Basin). 

i....d0 

an 

14 

El  Paso  Natural  Oas  Co.  (James 

4.380 

2-  4-74  

8-18-74 

28.0 

29.0 

RI73-30e. 

Ranch  Field,  Eddy  County,  N. 

Mex.)  (Permian  Ba.siD). 

do 

M> 

IS 

West  Texas  Gathering  (3o.  (Em- 

1,816,427 

1-28-74  

7-28-74 

28.106 

42.1575 

RI7a-2<S 

peror   Field,   Winkler   County, 
Tex.)  (Permian  Basin). 

*  Unless  otherwise  stated,  the  prtsure  base  Is  14.65  lb/in.>a. 

>  Opinion  No.  668  ceiling  rate  inclusive  of  taxes  and  subject  to  Btu  adjustment  up 
from  1, 060  and  down  from  1, 000  Btu  per  cubic  loot. 
'  Increase  to  contract  rate  (or  gas  from  wells  completed  on  or  after  June  1, 1970. 

•  For  gas  from  wells  completed  prior  to  June  1, 1970. 

*  Subject  to  Blu  adjustment  fron^  ^,  000  Blu  per  cubic  toot. 

•  No  current  deliveries  of  gas. 


1 


•  Cost  of  hving  increase  plus  tax  based  on  the  Bureau  of  Labor  Statistics'  Whole- 
sale Price  Index. 

'  Not  applicable  to  Supplement  No8.-2,  4,  and  10  dated  May  18, 1961,  July  24.  1062 
and  May  8,  ItfVO,  respectively. 

•  Includes  3.75  cent*  per  M  lt>  treating  charge. 

•  The  pressure  base  is  15.026  lb/in.»a. 
'•  The  pressure  base  is  14.73  lb/in. >a. 


The  proposed  rate  increase  of  Texaco 
Inc.  exceeds  the  applicable  area  ceiling 
rate  as  set  forth  in  Opinion  No.  662,  and 
is,  therefore  suspended  for  five  months. 
While  Texaco's  contract  has  expired, 
Texaco  has  not  submitted  a  new  con- 
tract. Consequently,  Opinion  No.  639  is 
inapplicable  to  the  subject  sale,  and  the 
flowing  gas  ceiling  in  Opinion  No.  662 
applies. 

The  proposed  rate  Increases  in  the 
Rocky  Mountain  Area  exceed  the  area 
rate  set  forth  in  Opinion  No.  658,  issued 
April  11, 1973,  and  are  suspended  for  five 
months.  The  proposed  rate  increases  in 
the  Permian  Basin  Area  exceed  the  area 
rate  set  forth  in  Opinion  No.  662,  issued 
August  7,  1973,  and,  are,  therefore,  sus- 
pended for  five  months. 

IFR  Doc.74-5223  PUed  3-7y74;8;45  am] 

[Docket  No.  Rn4-i4] 
TERRA  RESOURCES,  INC. 

Order  Granting  Intervention,  Approving 
Petition  for  Special  Relief  as  Modified  or 
Allowing  Abandonment 

February  27,  1974. 
On  August  21,  1973,  Terra  Resources, 
Inc.  (Terra)  on  behalf  of  iteelf  and  Union 
Oil  Company  of  California,  filed  a  peti- 
tion pursuant  to  $  2.76 '  of  the  Commis- 
sion's general  rules  of  practice  and  pro- 
cedure requesting  that  Terra  be  granted 
rate  increases  above  the  applicable  area 
rate  of  20.0  cents  per  Mcf  as  determined 
for  the  Texas  Gulf  Coast  Area  in  Opin- 
ion No.  595,  45  FPC  674,  rev'd,  Texas 
Gulf    Coast   Area   Natural   Gas   Cases, 

P.2    (D.C.    Clr.    1973), 

appeal  pending,  F.P.C.  v.  Public  Serv- 
ice Commission  of  the  State  of 
New  York,  et  al.,  No.  _ii. Terra  is 


»  18  CFR  {  2.76. 


currently  collecting  16.72  cents  per  Mcf 
for  sales  to  Tennessee  Gas  Pipeline  Com- 
pany (Tennessee)  from  two  wells  located 
in  the  North  Tidehaven  Field,  Matagorda 
County,  Texas.  The  proposed  rates  are 
90.0  cents  per  Mcf  for  1974  and  $1.40  per 
Mcf  in  1975.  Terra  avers  that  there  are 
94,000  Mcf  of  remaining  reserves  to  be 
recovered.  Notice  of  filing  of  tliis  petition 
was  published  in  the  Federal  Register  on 
November  11,  1973  in  38  FR  31349. 

A  petition  to  intervene  was  filed  by 
Tennessee,  which  stated  no  opposition  to 
the  proposed  increases,  and,  in  fact, 
agreed  to  pay  Terra  whatever  rate  the 
Commission  approved. 

Although  Terra  filed  its  petition  for 
special  relief  under  §  2.76,  it  is  more 
properly  considered  under  the  special  re- 
lief provisions  allowed  by  our  various 
area  rate  opinions.  In  Opinion  No.  595 

we   stated    at   45    FPC that    "[tlhe 

special  exemption  procedure  previously 
established  in  other  areas  will  also  be 
open  to  all  those  msiklng  jurisdictional 
sales  of  gas  in  the  Texas  Gulf  Coast 
Area."  The  first  such  provision  for  ex- 
emption, and  the  only  area  rate  decision 
thus  far  approved  by  the  Supreme  Court 
on  review,  was  Opinion  No.  468,  Permian 
Basin  Area  Rate  Proceeding,  Docket  No. 
AR61-1,  34  FPC  159  (1965),  aff'd,  390 
U.S.  747  (1967).  In  Opinion  No.  468,  at 
34  FPC  226,  we  stated  that  special  relief 
would  be  warranted  where  a  producer 
could  show  that  "out-of-pocket  ex- 
penses" for  the  operation  of  a  particular 
well  were  greater  than  the  possible  reve- 
nues under  the  applicable  area  rate.  In 
some  circumstances,  even  where  relief 
could  be  granted,  abandonment  might 
be  an  appropriate  remedy,  and  this  pro- 
ceeding may  present  such  a  circum- 
stance. 

An  analysis  of  the  petition  and  sup- 
porting papers  filed  by  Terra  reveals  that 
at  the  current  area  rates  a  considerable 


loss  would  be  sustained  from  continued 
production.  Terra's  proposed  rates  are 
90.0  cents  per  Mcf  for  1974  and  $1.40 
per  Mcf  for  1975  in  order  to  recover  an 
estimated  94,000  Mcf.  Our  evaluation 
leads  to  the  conclusion  that  rates  of  47.0 
cents  per  Mcf  for  1974  and  90.0  cents 
per  Mcf  are  more  reasonable  and  realistic 
prices  which  will  meet  Terra's  demon- 
strated out-of-pocket  expenses.  The 
alternative  to  approval  of  these  pro- 
posed rates  is  for  Terra  to  abandon  the 
subject  sales  to  Tennessee  under  section 
7(b)  of  the  Natural  Gas  Act. 

The  Commission  finds.  (1)  It  is  in  the 
public  interest  to  permit  Terra  to  re- 
cover its  out-of-pocket  expenses  with  re- 
gard to  the  two  subject  sales  of  natural 
gas,  or  to  allow  abandonment  of  the  sub- 
ject sales  of  natural  gas  to  Tennessee. 

(2)  The  proposed  rates,  as  modified, 
should  be  approved  under  the  special 
relief  provisions  from  the  area  rate. 

(3)  It  Is  desirable  and  in  the  public 
Interest  to  allow  Tennessee  to  intervene 
In  this  proceeding. 

The  Commission  orders.  (A)  The  peti- 
tion of  Terra  for  special  relief  is  granted 
insofar  as  the  proposed  rates  are  modi- 
fied to  a  price  of  47.0  cents  per  Mcf  for 
1974  and  90.0  cents  per  Mcf  for  1975. 

(B)  Terra  is  required  to  notify  this 
Commission  within  thirty  (30)  days  of 
the  issuance  of  this  order  whether  it  will 
accept  the  amended  proposed  rates,  or 
has  abandoned  the  subject  sales  of 
natural  gas. 

(C)  The  petition  of  Tennessee  to  in- 
tervene In  this  proceeding  Is  granted. 

By  the  Commission.^ 


(sealI 


Kenneth  F.  Plumb, 
Secretary. 


^  Commissioners  Moody  and  Springer,  dis- 
senting, filed  separate  statemente  filed  as 
part  of  tbe  original  document. 
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Mrmorandxim  No.  IP7i-4t7 
Terra  Resources,  Inc. 
Docket  No.  RI7«-«4 
Revised  Appendix  A 
Please  substitute 


1973 

1974 

1975 

Um                          Descriptioa 

NOl 

(a) 

With  15 
percent 
return 

(b) 

With  (28.50 
percent) 
return 

(c) 

With  o«>t-of- 

pocket  costs 

only 

(d) 

With  15 
percent  • 
return 

(6) 

With  27.02 
percent 
return 

(f) 

With  out-of- 
pocket  costs 
only 

(X) 

With  15 
percent' 
return 

(b) 

With  12.63 
percent 
return 

(i) 

With  out-of- 
pocket  costs 
only 

(i) 

1    Net  working  Interest  volumes  (M  ft») 

80.908 

80.908 

80^908 

48.233 

48,23* 

48.233 

26,248 

25.246 

25,248 

M.S48 
2,373 

48,348 
2.373 

38,980 
2,606 

38.980. 
2,608  . 

31, 612 
2,642 

31.612  . 
2,642  . 

3    AUowanc«  for  working  capital  (dollars)  ^ . . 

48,721 
18,962 

48,721  . 
18,962 

41.485 
20,038 

41,488  . 
20.038 

34,254 
21.133 

34.254  . 
21.133 

i    Operating    and    maintenance    ezpeoaes 
(dollars) 

18.963 

20.088 

21, 1» 

7.368 
7.308 

7,368 

7,386 
^23•. 

7,388 

7.868 
S.138. 

7,388  . 

7    Return  at  15%  (dollars) 

8    Varying  returns'  (dollars) 

(13,931) 

11. 2K) 

4,326  . 

9    Total  cost  of  gas  before  production  tax 
(dollars) 

33.668 

12, 419 

33.627 

38.814  . 

33.639 
313100" 

32,827  . 
^"^1130708' 

■       .11- 

10  Unit  cost  of  gas  nine  9+Une  1)  (*/Mft»)... 

11  Cost  of  out-of-pocket  expenses  (line  8+ 

41.60 

15.35 

72.73 

83.52 

23.46  .. 
.20 

43.34  . 
.20 

83.71 

12    Regulatory  expense  (f/M  ft>)  » 

.20 

.20 

.20 

.20 

.•» 

.20 

.20 

13    Unit  cost  of  service  W/O  Production  tax 
(f /M  ft»)                           

41.80 
3.14 

15.58 
1.17 

23.66 
1.77 

72.93 
5.47 

83.72 
8.28 

43.  S4 

3.27 

133.20 

9.99 

18a23 
9.77 

88.91 

14    Service  tax  (Texas  7}^%  of  unit  cost  W/O 
tax)  (f/Mft») 

8.29 

44.94 

«16.r2 

25.43 

78.40 

•  9a  00 

48.81 

143.19 

•14a  00 

9a  20 

>  0.12S  times  operating  and  maintenance  expenses. 

>  Varying  rates  of  rettim  indicated  in  column  heading. 

•  Adopted  by  the  Commission  in  Opinion  No.  662  (Permian  Basin  II). 

[FR  Doc.74-5224  Piled  3 

•  Presently  effective  rate 
»  Proposed  rale. 

-7-74; 8: 45  ami 

• 

FEDERAL  RESERVE  SYSTEM 
ARLCO,   INC. 

FoiTnation  of  Bank  Holding  Company  and 
Proposed  Acquisition  of  Harold  W.  LyrKh 
Insurance  Business 

In  FR  Doc.  74-4418  appearing  on  page 
7493  of  the  issue  for  Tuesday,  Febru- 
ary 26,  1974,  the  second  sentence  of  the 
second  paragraph  should  read: 

Notice  of  the  application  was  pub- 
lished on  January  17,  1974,  in  the  Ar- 
lington Enterprise,  a  newspaper  cir- 
culated in  Arlington,  Minnesota. 

The  fifth  paragraph  should  read: 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  22.  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1974. 

[SEAL]     Elizabxth  L.  Cakxichaxl. 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-5372  Piled  »-7-74;8:48  ami 


(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  thhh  National  Bank  of  West 
HUlsborough,  Tampa,  Florida  (formerly 
entitled  Citizens  National  Bank) :  and 
Ellis  National  Bank  of  Davis  Islands, 
Tampa.  Florida  (formerly  entitled  Is- 
lands National  Bank),  both  proposed 
new  banks.  The  factors  that  are  cc«i- 
sidered  in  acting  on  the  applications  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  Inspected  at 
the  oCQce  of  .the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  March  14.   1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  28.  1974. 

[SEAL]     Elizabeth  L.  Carmichael, 
Assistant  Secretary  of  the  Board. 

[PRDoc.74-5371  Piled  3-7-74; 8:45  am] 


ELLIS  BANKING  CORP. 

Acquisition  of  Bank 

Ellis  Banking  Corporation.  Brandenton, 
Florida,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1842 


FIRST  ALABAMA  BANCSHARES,   INC. 
Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir- 
mingham. Alabama,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  First 
City  National  Bank  of  Gadsden,  Gads- 
den. Alabama.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 


set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  March  28,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  28,  1974. 

[seal!     Elizabeth  L.  Carmichael, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.74-5370  Piled  3-7-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 
INTENDED  FOR  USE  IN  COLLECTING 
INFORMATION 

Notice  of  List 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  5,  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  put>lic. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  cc^ection  of  in- 
formation; the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
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the  name  of  the  reviewer  or  reviewing  di- 
vision within  OMB,  and  an  indication  of 
who  will  he  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  aiH^roved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529) .       , 

New  Fobub 

depabtmemt  of  health,  kducatiok,  and 

WELTABX 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, 1974  Survey  of  Personnel  En- 
gaged In  Mental  Health  Activities,  State  of 
Maine,  Form  ADAMMH  0304,  Single  time, 
Raynsford/Ellett. 

DZFABTMKNT  Or  LABOR 

Manpower  Administration,  Job  Corps  Health 
Servlcee — Program  Description — Narrative. 
Sectlcxi  and  Time  Distribution  of  Health 
Staff  Activities,  Forms  MA  «-124,  126,  An- 
nual, HRD/EUett/Lowry,  Health  unlta  of 
Job  Corps  Centers. 

Job  Corps  (Health  Services — tJtlllzatlon 
Summary  and  Quarterly  Coets  Incurred, 
Forms  MA  6-127,  128,  Quarterly,  HRD/ 
EUett/IiOwry,  Health  linlte  of  Job  Corps 
Centers. 

DKPAKTMENT  OP  TBANSPOBTATION 

Federal    Aviation    Administration,    Airport 

Head  Tax  Survey  Form,  Form, Slns^e 

time  EOOD/Foster,  Air  oarrtw  airports. 

Revisions 

DEPABTVZNT  OP  Tuenct 

Drug  Enforcement  Administration,  Project 
DAWN  Dnig  Abu«e  Warning  NetworlK. 
form,    ^_    Occasional,    Reeee/SAODAP, 

Physicians  and  medical  personnel. 

Extensions 
defabtmznt  op  health,  bucation,  and 

WKLPABB 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, Admission  and  Case  Sample 
Report,  Form  ADAMIDA  0207,  Quarterly, 
Reeee,  Clients  In  Federal  Drug  Treatment 
programs. 

DEPABTMENT  OP  UBOB 

Ifonpower  Administration,  Kmployer  Record 
and  Kmployer  Record-Abridged,  Forms  KS 
830,  832,  Occasional,  Evlnger  (z). 

^b  Oorpa  DaU  Sheet,  Form  MA  8-62,  Oo> 
caslonal,  Evlnger  (z). 

Phillip  D.  Larsen. 
Budget  and  Managenent  OUiceT. 

\TB,  Doc.74-6488  FUed  3-7-74; 8: 46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  2-6028S,  aX-7822] 
PULLMAN  TRANSPORT  LEASING  CO. 

Notice  of  Application  and  Opportunity  for 
Hearing 

March  5, 1974. 
Notice  is  hereby  given  Uiat  Pullman 
Transport  Leasing  Company  (the  "Ap- 
plicant") has  filed  an  application  imder 
Clause  (U)  of  section  310(b)  (1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Securities  and  Ex- 


NOTICES 

change  Commission  (the  "Commission") 
that  the  trusteeships  of  The  Chase  Man- 
hattan Bank  (National  Association)  (the 
"Bank")  under  an  existing  indenture 
which  Is  not  qualified  under  the  Act,  and 
imder  a  new  indenture  to  be  qualified 
xmder  the  Act,  are  not  so  lilcely  to  involve 
a  material  confiict  of  interest  as  to  make 
It  necessary  In  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  imder 
the  existing  indenture  or  imder  the  in- 
denture to  be  qualified. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  confiicting  interest  (as  de- 
fined in  such  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  Interest,  either  eliminate 
such  confiicting  interest  or  resign.  Sub- 
section (1)  of  such  Section  provides,  that 
with  certain  exceptions,  a  trustee  under 
a  qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  If  such  trustee 
Is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
obligor  are  outstanding.  However  under 
Clause  (11)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  Indenture  under  which 
other  securities  of  the  same  obligor  are 
outstanding.  If  the  obligor  shaU  have 
sustained  the  burden  of  proving,  on  ap- 
plication to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  such  qualified  inden- 
ture and  such  other  Is  not  so  likely  to  in- 
volve a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  Interest 
or  for  the  protection  of  Investors  to  dis- 
qualify such  trustee  from  acting  as 
trustee  imder  both  Indentures. 

The  Applicant  alleges  that: 

(1)  The  Bank  is  presently  acting  as 
trustee  under  an  agreement  dated  April 
1,  1973  covering  an  aggregate  of  $23,- 
000,000  aggregate  principal  amount  of 
Equipment  Trust  Certificates,  Series  4, 
all  of  which  are  currently  outstanding. 

(2)  The  Applicant  pnvoses  to  file 
with  the  Commission  a  registration 
statement  for  the  oflTerlng  of  $30,000,000 
aggregate  principal  amount  of  its  Equip- 
m«it  Trust  Certificates,  Series  5  to  be 
Issued  pursuant  to  an  Equipment  Trust 
Agreement  (the  "Series  5  Indenture") 
to  be  qualified  under  the  Act. 

(3)  The  Applicant  wishes  to  appoint 
the  Bank  to  act  as  trustee  under  the 
Series  5  Indenture,  and  the  Bank  will 
file  a  statement  on  Ftorm  T-1  as  to  Its 
eligibility  and  qualifications  under  the 
Act. 

(4)  The  Series  4  Certificates  and  the 
Series  5  Certificates  will  be  secured  by 
separate  lots  of  Identified  railroad  cars. 

(5)  Applicant  la  not  In  default  under, 
and  there  exists  no  event  which  with 
notice  or  lapse  of  time,  or  both,  would 
constitute  a  "default  under,  any  of  its 
equipment  trust  obligations. 

The  Apidlcant  has  waived  notice  of 
hearing,  hearing  on  the  Issues  raised  by 
this  application,  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Com- 
mission's rules  of  practice  In  connection 
with  the  matter  referred  to  In  this 
apE^catlon. 
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For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  ascerted,  all 
persons  are  referred  to  said  application, 
which  Is  a  public  document  on  file  in  the 
oflaces  of  the  Cc«nmission,  at  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  March 
19,  1974,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  this  interest,  the  reason  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
Issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  Interest  and  the 
protection  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
IFR  Doc.74-6507  Piled  3-7-74;8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  1041  ] 

LOUISIANA 

Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Louisiana  as  a  major 
disaster  area  following  fiooding  begin- 
ning on  or  about  January  21,  1974,  appli- 
cations for  disaster  relief  loans  will  be 
accepted  by  the  SmaU  Business  Adminis- 
tration from  flood  victims  In  the  follow- 
ing parishes:  LaSalle,  Concordia, 
Catahoula,  and  Caldwell,  and  adjacent 
affected  areas. 

Applications  may  be  filed  at  the: 

Small  Business  Administration 

District  Office 

Plaza  Tower — 17th  Floor 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub 
L.  9S-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  April  26,  1974. 

Dated:  February  7, 1974. 

Thomas  S.  Kleppe, 

Admintstrator. 
[PR  Doc.74-5373  Piled  3-7-74;8:46  amj 


[Disaster  Loan  Area  1042] 

NEW  YORK     ' 

Declaration  of  Disaster  Loa    Area 

Whereas,  It  has  been  reported  that 
during  the  month   of  December  1973, 
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because  of  the  effects  of  a  certain  dis- 
aster, damage  resulted  to  property  lo- 
cated in  the  State  of  New  York; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  received 
reports  of  other  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(bUl)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Nassau 
County,  Nev-  York,  and  adjacent  affected 
areas,  suffered  damage  or  destruction 
resulting  from  high  winds  and  freezing 
rani  which  occurred  December  16  and 
17.  1973. 

Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  93-24. 

Office:  Small  Business  Administration, 
Regional  Office.  26  Federal  Plaza — Room  3930. 
New  York,  New  York  10007. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  April  29. 
1974.     . 

Dated:  February  27. 1974. 

Thomas  S.  Kleppe, 

Administrator. 

( FR  Doc.74-5374  Piled  3-7-74;8:45  am) 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY   AND  HEALTH 


Notice  of  Mieeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  established  by  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  5561. 

The  meeting  will  begin  at  9:00  a.m.  on 
March  18  and  March  19  in  Conference 
Room  B  of  the  Departmental  Audit6- 
riimi.  Constitution  Avenue  between  12th 
and  14th  Streets  NW.,  Washington,  DC. 

Dtu-ing  the  course  of  the  meeting  the 
subjects  which  will  be  considered  include 
the  following: 

Injury  Statistics. 

Training  Programs. 

State  Programs  Subcommittee  Report. 

Voluntary  Compliance. 

Closing  Conference  Citations. 

NIOSH  Activities. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
concerning  the  subjects  to  be  considered 
which  are  received  by  the  Committee's 


Elxecutive  Secretary  prior  to  the  meeting, 
together  with  25  duplicated  copies,  will 
be  provided  to  the  members  anid  will  be 
included  in  the  minutes  of  the  meeting. 
Commiuiications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Ma.  J.  Ooodell.  Acting  Executive  Secretary, 
National  Advisory  Committee  on  Occupa- 
tional Safety  and  Healtb.  Room  240,  1726 
M  Street  NW..  Washington,  DC.  0210. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  March,  1974. 

J.    GOODELL. 

Acting  Executive  Secretary. 
[FR  Doc.74-6491  Filed  3-7-74:8:45  am| 

FEDERAL   ENERGY  OFFICE 

RETAIL  DEALERS  GROUP 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Retail  Dealers  Group,  es- 
tablished under  the  authority  of  section 
212(f)  of  Economic  Stabilization  Act.  as 
amended;  Executive  Order  11748;  section 
4(a)  (iv)  of  Executive  Order  11695,  and 
Cost  of  Living  Council  Order  No.  47,  will 
meet  on  Monday.  March  11.  1974  at  10:00 
a.m.  in  the  Cost  of  Living  Coimcil  Audi- 
torium. 2nd  Floor.  2000  "M"  Street,  N.W., 
Washington,  D.C. 

The  Group  was  established  to  advise 
the  Administrator,  FEO,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  quali- 
fied independent  businessmen  engaged  in 
the  retail  sale  of  gasoline  and  diesel  fuel. 
The  agenda  for  the  meeting  is  as  follows.: 

I.  Ou>  Business 

A.  Member  Reports  and  Recommendations. 

1.  Pricing  Adjustments 

2.  Reduced  Allocation 

3.  Preferential  Treatment;  Minimal/maxi- 
mum sales 

4.  Hours  of  Operation 

II.  New  BusI^^:ss 

A.  Discussion  of  rules  and  regulations 

B.  Rental  Structure  arrangements  with  ell 
firms 

The  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 

The  Chairman  of  the  Group  la  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  Judgment,  facilitate  the 
orderly  conduct  of  business. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dino  G. 
Pappas,  Office  of  Policy,  Planning  and 
Regulations,  Federal  Energy  Office, 
Washington,  D.C.  20508.  Area  Code  202/ 
961-8324.  Minutes  of  the  meeting  wOl  be 
made  avsdlable  for  public  Inspection  at 
the  Federal  Energy  Office,  Washington, 
DC. 

Issued  In  Washington,  D.C.  on  March  5, 
1974. 

John  C.  Sawhill. 
Deputy  Administrator. 

{FR  Doc.74-6633  Filed  3-7-74:12:21  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  460] 

ASSIGNMENT  OF  HEARINGS 

March  5,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-l  35751  Sub  0.  Atlantic  Carrier.  Inc.,  now 
assigned  March  25,  1974.  wUl  be  held  In 
Room  672,  536  South  Clark  St..  Instead  of 
in  Room  1086A.  Everett  McKlnley  Dlrksen 
Bldg..  219  South  Dearborn  St..  Chicago,  111. 

MC-F-12027,  Jenkins  Truck  Line,  Inc.  (In- 
diana— Merger — Jenkins  Truck  Line.  Inc. 
(Iowa),  now  assigned  March  26,  1074.  will 
be  held  In  Room  672.  536  South  Clark  St.. 
instead  of  In  Room  1086A,  Everett  McKln- 
ley Dlrksen  Bldg..  219  South  Dearborn  St.. 
Chicago.  111. 

MC-107295  Sub  658.  Pre-Fab  Transit  Co..  now 
assigned  March  28.  1974.  wlU  be  held  In 
Room  672.  536  South  Clark  Street,  instead 
of  In  Room  1086A.  Everett  McKlnley  Dlrk- 
sen Bldg.,  219  South  Dearborn  St.,  Chicago. 
111. 

MC-124211  Sub-234,  HUt  Truck  Une,  Inc., 
now  assigned  April  1,  1974;  MC  12451 1 
Sub-17,  John  F.  Oliver,  now  assigned  April 
3,  1974;  and  MC  5227  Sub-10,  Economy 
Movers.  Inc.,  now  assigned  April  8,  1974.  at 
Chicago.  111..  wUl  be  held  In  Rm.  1086A, 
Everett  McKlnley  Dlrksen  Bldg..  219  S. 
Dearborn  Street,  Instead  of  Rm.  672,  536 
S.  Clark  Street. 

MC-18459  Sub-8.  Brltton  Motor  Service.  Inc.. 
now  assigned  April  1,  1974,  wUl  be  held  In 
Room  672.  538  South  Clark  Street,  Instead 
of  in  Room  lOSaA.  Everett  McKlnley  Dlrk- 
sen Bldg.,  219  South  Dearborn  Street, 
Chictigo.  111. 

I&S-M-27317.  Textile  Products,  Between 
Southern  and  Central  States,  now  assigned 
March  12,  1974,  at  Waahlntgon,  DC,  is 
cancelled. 

I&S-M-2737e,  &  Sub-1.  Increased  Rates  and 
Charges,  Prom  and  to  Southern  Territory, 
now  assigned  March  12.  1974,  at  Washing- 
ton, D.C.  Is  cancelled. 

MC  121409  Sub  8,  WUIlaxn  Hayes  Uncs,  Inc., 
continued  to  April  16.  1974.  at  the  AUanta 
Townehouse  Motor  Inn,  100  10th  Street 
NW..  Atlanta,  Oft. 

MC  136384  Sub-2,  Palmer  Motor  Express,  Inc., 
Is  continued  to  June  24,  1974,  at  Charles- 
ton. South  Carolina.  In  a  hearing  roomto 
be  later  designated. 

MC-138658  Sub-1,  Roy  Zenere  Trucking  & 
Excavating.  Inc.,  now  assigned  March  H, 
1974,  at  Chicango,  lU..  Is  postponed  to  May 
7.  1974  (3  days) ,  at  Chicago,  Dl.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  124211  8ub-229.  Hilt  Truck  Un*.  Inc., 
now  assigned  March  26,  1974;  and  MC  881ftl 
Sub- 87.  Inland  Transportation  Co,  Inc. 
now  assigned  March  28,   1974,  at  SeattlA. 
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Wash.,  will  be  held  In  room  1067,  Federal 
Office  Building,  909  First  Avenue. 

MO  138876  Sub-9,  Shoemaker  Trucking  Co, 
now  assigned  April  1,  1974,  and  MC  106340 
8ub-26,  Haney  Trusk  Line,  now  assigned 
AprU  3,  1974,  at  Portland,  Oregon,  wlU  be 
held  In  Room  109,  Pioneer  Courthoiuse,  666 
8W.  YamhUl  Street. 

MC  107466  Sub-21,  Harry  L,  Toung  And  Sons, 
Inc.,  and  MC  129631  Sub-39.  Pack  Trans- 
port, Inc.,  now  assigned  April  8,  1974,  at 
Boise,  Idaho,  will  be  held  In  Romh  396, 
Federal  Building,  660  W.  Fort  Street. 

MC  113678  Sub-612,  Ciirtto,  Inc.,  and  MC 
113678  8ub-626,  Cxu-tls,  Inc.,  now  assigned 
March  11,  1974,  at  New  Orleans,  La.,  Is 
cancelled  and  applications  dismissed. 

MC-10746a  (Sub-No.  4),  B.  D.  Brown,  DBA 
Dan  Brown  Trucking,  now  assigned  AprU 
16,  1974,  will  be  held  In  Room  587,  6th 
Floor,  Tax  Court,  VS.  Federal  Bldg.,  19th 
and  Stout  Street,  Denver,  C<Ho. 

MC-123310  (Sub-No.  12) ,  Hunt  Trucking  Inc, 
now  assigned  Aprtl  17,  1974.  will  be  held  in 
Room  687,  6th  Floor,  Tax  Court,  UJ5.  Fed- 
eral Bldg.,  19th  and  Stout  Street,  Denver, 
Colo. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-5432  FUed  3-7-74:8:46  am] 


(Notice  40] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
812(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (exce;pt  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicant^ 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  of  Practice,  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  28,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-PC-74888.  By  order  of  March 
4.  1974.  the  Motor  Carrier  Board,  on  re- 
consideration, approved  the  transfer  to 
Gary  D.  Allen,  Kirk,  Colo.,  of  Certificates 
No.  MC-97471  (Sub.  No.  2)  and  MC- 
97471  (Sub  No.  3)  Issued  to  Link  Truck 
Lines,  Inc.,  Genoa,  Colo.,  authorizing  the 
transportation  of :  Agricultural  and  con- 
struction machinery,  materials,  etc.,  and 
various  other  specified  commodities.  In- 
cluding HH  Goods,  between  points  In 
Colorado,  said  between  specified  points 
In  Colorado  and  points  in  Kansas.  Mar- 
lon P.  Jones,  attorney  at  law,  1660  Lin- 
coln St.,  Denver,  Colo.  80203. 

No.  MC-PC-74925.  By  order  of  March 
4,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ditto  Freight 
Lines,  a  corporation,  San  Jose,  Calif.,  of 
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Certificate  of  Registration  No.  MC-69454 
(Sub-No.  2)  Issued  April  23,  1964,  to 
Daniel  Gallagher  Teaming  Mercantile 
and  Realty  Company,  Oakland,  Calif., 
evidencing  a  right  to  engage  In  trans- 
portation in  Interstate  or  foreign  com- 
merce corresponding  to  the  scope  of  au- 
thority granted  In  Decision  No.  62485, 
dated  August  29,  1961,  as  amended  in 
Decision  No.  63296,  dated  February  20, 
1962,  by  the  Public  Utilities  Commission 
of  California.  Marvin  Handler,  100  Pine 
Street,  San  Francisco,  Calif.  94111,  at- 
torney for  applicants. 

No.  MC-FC-74950.  By  order  erf  March 
4,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Watson  Bros.  Van 
Lines,  Inc.,  Omaha,  Nebr.,  of  that  por- 
ti<Ki  of  the  operating  rights  in  Certificate 
No.MC-109337  issued  September  19, 1949, 
to  Watson  Bros.  Van  Lines  and  Heavy 
Hauling  Co.,  and  acquired  by  The  Aetna 
Freight  Lines,  Incoriwrated,  Warren, 
Ohio,  pursuant  to  a4>proval  in  No.  MC-P- 
11102  (assigned  No.  MC-72243  Sub-32) 
authorizing  the  transporatlon  of  (1) 
household  goods,  between  points  in  Ne- 
braska, on  the  one  hand,  and,  on  the 
other,  points  In  Illinois,  Iowa,  Kansas, 
Missouri,  and  Soutto  Dakota,  and  (2) 
household  goods  between  Omaha,  Nebr., 
and  points  In  Nebraska  within  100  miles 
of  Omaha,  on  the  one  hand,  and,  on  the 
other,  points  In  Wisconsin,  Minnesota, 
and  Colorado.  Elnar  Vlren,  904  City 
NaticNoal  Bank  Building,  Omaha,  Nebr., 
68102,  attorney  for  ai^llcants. 

[seal]  Robert  L.Oswald, 

Secretary. 

[FR  Doc.  74-M34  FUed  3-7-74; 8: 45  am] 


[Notice  35] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  4, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  We  no  significant  effect  on  ttie 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  imder  section 
210a(a)  o(f  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub- 
lished In  the  Federal  Register,  Issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the 
Federal  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  Is  published 
In  the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  £«>plicant, 
or  its  authorized  representative,  If  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
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retary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

No.  MC  31600  (Sub-No.  667  TA) ,  filed 
February  20,  1974.  Applicant:  P.  B 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  550  Mamaroneck,  Harrison,  N.Y.' 
10528.  Applicant's  representative:  David 
F.  McAllister  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain- 
er cement,  in  bulk,  in  tank  vehicles,  from 
Woodbury,  N.J.,  to  Allentown,  Pa.,  for  90 
days.  SUPPORTING  SHIPPER:  Dewey 
&  Almy  Chemical  Division,  W.  R.  Grace 
&  Co.,  62  Whittemore  Avenue,  Cam- 
bridge, Mass.  02140.  SEND  PROTESTS 
TO:  Darrell  W.  Hammons,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass. 
02114.  ^ 

No.  MC  33641  (Sub-No.  114  TA),  filed 
February  25,  1974.  Applicant:  IML 
FREIGHT.  INC..  2175  South  3270  West. 
P.O.  Box  2277,  Salt  Lake  City,  Utah 
84110.  Applicant's  representative:  Stuart 
L.  Poelman,  7th  Floor,  Continental  Bank 
Building,  Salt  Lake  CSty,  Utah  84101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  those 
requiring  special  equipment).  Serving 
the  plantsite  of  Allied  Chemical  Corpo- 
ration at  Alchem,  Wyo.,  as  an  off  route 
point  In  connection  with  carrier's  other- 
wise authorized  regular  route  operations, 
for  180  days. 

Note. — Applicant  states  tJhat  he  does  in- 
tend to  tack  with  off  route  point  authority 
sought. 

SUPPORTING  SHIPPER :  Allied 
Chemical  Corporation,  Industrial  Chem- 
ical Division,  P.O.  Box  551,  Green  River, 
Wyo.  82935  (Mr.  Frank  S.  Ferlic,  Super- 
visor, Stores/Purchasing).  SEND  PRO- 
TESTS TO:  District  Supervisor,  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  Utah  84318. 

No.  MC  44605  (Sub-No.  43  TA>.  filed 
February  25,  1974.  Applicant:  MILNE 
TRUCK  LINES,  INC.,  2200  South  400 
West,  Salt  Lake  City,  Utah  84115.  Ap- 
plicant's representative:  Stuart  L.  Poel- 
man, 7th  Floor  Continental  Bank  Build- 
ing, Salt  Lake  City,  Utah  84101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  Serving 
the  plantsite  of  Allied  Chemical  Corpo- 
ration at  Alchem,  Wyo.,  as  an  off-route 
point  In  connection  with  carrier's  other- 
wise authorized  regular  route  operations, 
for  180  days. 
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Note.— Applicant  stares  that  he  does  In- 
tend to  tack  with  off-route  point  authority 
sought. 

SUPPORTING  SHIPPER :  Allied 
Chemical  Corporation,  Industrial  Chem- 
ical Division,  P.O.  Box  551,  Green  River, 
Wyo.  82935  (Mr.  Frank  S.  Ferlic.  Super- 
visor. Stores/Purchasing).  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  50069  <  Sub-No.  475  TA),  filed 
February  21,  1974.  Applicant:  REFIN- 
ERS TRANSPORT  Si  TERMINAL 
CORP.,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  GoUan  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solution,  in  bulk,  in  tank  ve- 
hicles, from  Dublin  and  Jordan,  Ind.,  to 
points  in  Illinois,  Kentucky,  Michigan, 
and  Ohio,  and  from  Breese,  111.,  to  points 
in  Indiana  and  Kentucky,  for  180 
days.  SUPPORTING  SHIPPER:  Agrico 
Chemical  Company.  P.O.  Box  3166, 
Tulsa,  Okla.  74101.  SEND  PROTESTS 
TO:  Keith  D.  Warner,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal  Of- 
fice Building,  234  Summit  Street,  Toledo, 
Oliio  43604. 

No.  MC  50069  (Sub-No.  476  TA>,  filed 
February  21,  1974.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL 
CORP.,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  Gollan  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum fuels,  in  bulk,  in  tank  vehicles,  from 
Cincinnati,  Ohio,  Marlette,  Flint,  Sagi- 
naw, Owosso,  and  Detroit,  Mich.,  on  the 
one  hand,  and,  on  the  other,  Buffalo  and 
Syracuse.  N.Y.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Great  Lakes  Express 
Co.,  1150  N.  Niagara  Street,  Saginaw, 
Mich.  48602.  SEND  PROTESTS  TO: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  OfBce 
Building.  234  Summit  Street,  Toledo. 
Ohio  43604. 

No.  MC  52579  (Sub-No.  140  TA»,  fUed 
February  22.  1974.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive,  Se- 
caucus,  N.J.  07094.  Applicant's  repre- 
sentative: Fred  L.  Cardascia  (s£«ne  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  Brinkley,  Ark.,  to  Chicago,  111.,  for 
180  days. 

Non. — Applicant  states  that  he  does  In- 
tend to  tack  with  his  authority  in  Docket  No. 
MC  52579  Sub-Noa.  7,  8,  14,  and  lead  docket 
of  GUbert  Carrier  Corp. 

SUPPORTING  SHIPPER:  Wind- 
breaker,  Incorporated,   1290  Avenue  of 


the  Americas,  New  York,  N.Y.  10019. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  I.  Johnston,  Bureau  ol 
Operations,  Interstate  Commerce  Com- 
mission. 9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  61692  (Sub-No.  18  TA) ,  filed 
February  25.  1974.  Applicant:  WAR- 
NERS MOTOR  EXPRESS.  INC.,  West 
Country  Club  Road,  Red  Lion,  Pa.  17356. 
Applicant's  representative:  Robert  J. 
Gallagher,  1776  Broadway,  New  York, 
N.Y.  10019.  Authority  sought  to  operate 
at  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  points  in  York  County, 
Pa.,  to  points  in  Alabama,  Kentucky, 
Louisiana,  Mississippi,  and  Tennessee, 
and  from  points  in  Arm  Anmdel  County, 
Md.,  to  points  in  Alabama.  Kentucky, 
Louisiana,  Mississippi  ,and  Tennessee, 
for  180  days.  SUPPORTING  SHIPPERS: 
Thonet  Industries,  Inc.,  419  E.  Princess 
Street.  York.  Pa.  17403;  Cole,  Div.  of 
Litton  Industries,  626  Loucks  Mill  Road. 
York,  Pa.  17405:  N-I-N-E  Inc..  Midway 
Road,  Odenton,  Md.  21113.  SEND  PRO- 
TESTS TO:  Robert  P.  Araerine.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  279  Fed- 
eral Building.  P.O.  Box  869.  Harrisburg, 
Pa.  17108. 

No.  MC  84273  (Sub-No.  3  TA),  filed 
February  25,  1974.  Applicant:  JONES 
TRUCKING  CO.,  INC.,  324  N.  Baird 
Street,  Green  Bay.  Wis.  54302.  Appli- 
cant's representative:  David  Schneider 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  factory 
materials  and  supplies,  between  Green 
Bay,  Wis.,  on  the  one  hand,  and,  on  the 
other.  Detroit,  Mich.,  and  its  Commer- 
cial Zone  as  defined  by  the  Interstate 
Commerce  Commission,  under  a  contin- 
uing contract  with  the  L.  D.  Schreiber 
Cheese  Co.,  for  180  days.  SUPPORTING 
SHIPPER:  L.  D.  Schreiber  Cheese  Co.. 
P.O.  Box  610,  Green  Bay.  Wis.  54305 
'Robert  Buchberger,  General  TraCac 
Manager).  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  106674  (Sub-No.  126  TA) ,  filed 
February  21,  1974.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Steel,  iron,  pipe  and  tubing  along 
vnth  fittings  and  couplings,  from  Hazel- 
wood,  Mo.,  and  Staunton,  El.,  to  points 
in  Iowa  and  Nebra.ska.  for  180  days.  SUP- 
PORTING SHIPPER:  Tubular  Steel. 
Inc..  7220  Poison  Lane,  Hazelwood,  Mo. 
63042.  SEND  PROTESTS  TO:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
W.  Wayne  Street.  Room  204,  Fort 
Wayne.  Ind.  46802. 


No.  MC  107496  (Sub-No.  941  TA),  filed 
February  22,  1974.  Applicant:  RUAN 
TRANSPORT  CORP.,  Third  Street  and 
Keosauqua  Way,  Des  Moines,  Iowa  50309. 
Apirticant's  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  solutions,  in  bulk, 
from  Sioux  Falls,  S.  Dak.,  to  Elizabeth, 
m.,  and  Plain,  Wis.,  and  points  within 
ten  miles  of  said  destinations,  for  150 
days.  SUPPORTING  SHIPPER:  Pure 
Plant  Food  International,  Limited,  P.O. 
Box  483,  Sioux  Falls,  S.  Dak.  57101.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
Transportation  Specialist.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  108207  (Sub-No.  383  TA) ,  filed 
February  21,  1974.  Applicant:  FROZEN 
POOD  EXPRESS,  a  Corporation,  P.O. 
Box  5888,  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Ham  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  by-products, 
axd  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Green  Bay 
and  Chippewa  Palls,  Wis.,  to  points  In 
California,  Louisiana,  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Packer- 
land  Packing.  Lime  Kiln  Road,  Route  6, 
Green  Bay,  Wis.  54305.  SEND  PRO- 
TESTS TO:  Transportation  Specialist 
Gerald  T.  Holland.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas. 
Tex.  75202. 

No.  MC  114965  (Sub-No.  54  TA).  filed 
February  22.  1974.  Applicant:  CYRUS 
TRUCK  LINE.  INC..  Box  327.  RJ.D.  ^1, 
lola.  Kans.  66749.  Applicant's  representa- 
tive: Charles  H.  Apt,  Box  328,  lola,  Kana 
66749.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehi- 
cles, (1)  from  Doniphan,  Nebr.,  and 
Kansas  City.  Mo.,  to  points  in  Kansas; 
and  (2)  from  Kansas  City.  Mo.,  and 
Kansas  City,  Kans.,  to  points  in  Nebraska, 
for  180  days.  SUPPORTING  SHIPPER: 
Agrico  Chemical  Company,  P.O.  Box  3166, 
Tulsa,  Okla.  74101.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  501  Petroleum  Build- 
ing. Wichita,  Kans.  67202. 

No.  MC  116077  (Sub-No.  352  TA),  filed 
February  22.  1974.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant's  representative:  J.  C.  Browder 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Black  liquor.  In  bulk.  In 
tank  vehicles,  from  Evadale,  Tex.,  to  Port 
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Hudson.  La.,  for  180  days.  SUPPORTING 
SHIPPER:  Georgia  Pacific  Corp.,  Port 
Hudson  Mill.  P.O.  Box  430,  Zachary,  La. 
70791.  SEND  PROTESTS  TO:  District 
Supervisor  John  Menslng,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 515  Ru6k  Avenue.  8610  Federal 
Building,  Houston,  Tex.  77002. 

No.  MC  117940  (Sub-No.  107  TA) ,  filed 
February  21.  1974.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
530,  Unlvac  Building.  710O  West  Center 
Road.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  BanaTias  and  agricultural 
commodities  exempt  from  economic  reg- 
ulation under  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  trans- 
pcHted  in  mixed  loads  with  bananas  from 
Charleston,  S.C.,  to  ports  of  entry  lo- 
cated on  the  International  Boundary 
Une  between  the  United  States  and 
Canada  In  Mlimesota  and  North  Dakota, 
for  180  days.  SUPPORTING  SHIPPER: 
Del  Monte  Banana  Company,  P.O.  Box 
1940,  Miami,  Fla.  33101.  SEND  PRO- 
TESTS TO:  A.  N.  Spath.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Court  House,  110  S.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  119792  (Sub-No.  40  TA),  filed 
February  21. 1974.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION,  CO. 
3215  South  Hamilton  Ave..  Chicago.  HL 
60608.  Applicant's  representative:  Wil- 
liam J.  Boyd.  29  S.  La  Salle  St.,  Chicago, 
HI.  00603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Appleton,  Wis.,  to  points  In 
Tennessee,  South  Carolina,  North  Caro- 
lina, Georgia,  Florida.  Alabama,  Missis- 
sippi and  Louisiana,  for  180  days.  SUP- 
PORTING SHIPPER:  Kenneth  H.  Rapp, 
Traffic  Manager.  Rich  Products  Corpora- 
Won,  330  West  College  Avenue,  Appleton, 
Wls^  SEND  PROTESTS  TO:  Robert  O. 
Anderson,  District  Supervisor,  Bureau  of 
Operations,' Interstate  Commerce  Com- 
mlsslon^erett  McKlnley  Dlrksen  Bldg^ 
Room  1086.  219  S.  Dearborn  St..  Chicago 

m.  60604.  n 

No.  MC  124711  (Sub-No.  26  TA)  filed 
February  21,  1974.  AroUcant:  BECKER 
AND  SONS,  INC.,  P.O.  Box  1060.  EI 
Dorado,  Kans.  67042.  Apidlcanfs  repre- 
sentative: T.  M.  Brown,  600  Lelnln^er 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  oper&te  as  a  common 
carrier,  by  motor  vehicle,  over  Irregijar 
routes,  transporting:  Asphalt.  In  bulk. 
In  tank  vehicles,  from  the  plantsltes  of 
Hy-way  A^halt  Products,  Inc.,  at  or 
near  SaUna  and  Maize,  Kans.,  to  points 
In  Missouri,  for  180  days.  SUPPORTING 
SHIPPER:  Hy-way  Asphalt  Products, 
Inc.,  Box  1262.  Salina.  Kans.  67401. 
SEND  PROTESTS  TO:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operatiwis,  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 


NOTICES 

No.  MC  124796  (Sub-No.  110  TA) ,  filed 
February  20.  1974.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP, 
15045  E.  Salt  Lake  Ave..  P.O.  Box  1257. 
City  Of  Industry.  Calif.  91747.  Applicant's 
representative:  William  J.  Monheim,  c/o 
Continental  Contract  Carrier  Corp.,  P.O. 
Box  1257,  City  of  Industry.  Calif.  91749. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Auto  parts 
and  accessories;  automotive  jacks; 
cranes  (not  self-propelled) ;  hand  pneu- 
matic and  electric  tools;  and  advertising 
materials,  premiums,  racks,  display  cases, 
and  signs  moving  with  the  above  de- 
scribed commodities,  for  the  account  of 
Tenneco,  Inc.,  from  Salt  Lake  City,  Utah, 
to  points  tn  California,  Idaho,  Nevada, 
Oregon  and  Washington,  for  180  days. 
RESTRIcnON:  The  operations  to  be 
authorized  are  to  be  restricted  against 
the  transportation  of  commodities  which 
by  reason  of  size  or  weight  require  the 
lise  of  special  equipment,  and  tire  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Tenneco,  Inc, 
SUPPORTING  SHIPPER: Tenneco,  Inc.. 
Walker  Manufact\irlng  Co.,  Division  of 
Tenneco,  1201  Michigan  Blvd.,  Racine, 
Wis.  53402.  SEND  PROTESTS  TO:  Wal- 
ter W.  Strakosch,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Ro<Mn  7708  Federal 
Bldg.,  800  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  124813  (Sub-No.  Ill  TA) ,  filed 
February  22.  1974.  Applicant:  UMTHUN 
TRUCKINQ  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Thomas  E.  Leahy, 
Jr,  900  HubbeU  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Twine,  (1)  from  Duluth,  Minn.,  to  points 
in  Iowa,  South  Dakota,  North  Dakota. 
Nebraska,  and  Wisconsin,  and  (2)  from 
Des  Moines,  Iowa,  to  points  in  Mlime- 
sota. North  Dakota,  South  Dakota,  Ne- 
braska, and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Land  Oljakes, 
Ag  Services  Division,  2827  8  th  Avenue 
South,  Fort  Dodge,  Iowa  50501.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  l^jeclalist.  Bureau  of  Op- 
erations.  Interstate  Ccxnmerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  124813  (Sub-No.  112  TA) ,  filed 
February  22,  1974.  Aw>licant:  UMTHUN 
TRUCKING  CO,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  BuUdlng,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\xlar  routes,  transporting: 
Liquid  feed  and  liquid  feed  supplements 
(except  molasses  and  urea),  from  the 
plantsite  and  storage  facilities  of  Farm- 
land Industries.  Inc.,  at  Fremont,  Nebr, 
to  points  in  Colorado,  for  180  days.  SUP- 
PORTING SHIPPER:  Farmland  Indus- 
tries, Inc.,  P.O.  Box  7305,  Kansas  CTity, 
Mo.  64116.  SEND  PROTESTS  TO:  Her- 
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bert  W.  Allen,  Transportation  Specialist. 
Bureau  of  Operations,  Interstate  Com- 
merce C<Hnmisfiion,  875  Federal  Building 
Des  Moines,  Iowa  50309. 

No.  MC  127264  (Sub-No.  3  TA),  filed 
February  21,  1974.  AppUcant:  AMERI- 
CAN PARCEL  SERIC^E,  INC.,  1800  E 
Bessemer  Ave..  Greensboro,  N.C.  27405. 
Applicant's  representative:  Prank  D 
HaU.  Suite  713,  3384  Peachtree  Rd.  NE.,' 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mechandise,  equipment  and  sup- 
plies, sold  or  distributed  by  a  manufac- 
turer of  cosmetics,  from  Charlotte  and 
Greensboro,  N.C,  to  points  in  the  Coun- 
ties of  Alleghany,  Wilkes,  Ashe,  Davies, 
Iredell,  Rowan,  Cabarrus,  Mecklenburg, 
Gaston,  Lincoln,  Catawba,  Alexander, 
CaldweU,  Wautaga,  Burke,  McDowell, 
Cleveland.  Rutherford,  Buncombe.  Stan- 
ley, Union,  and  Anson.  N.C;  points  in 
the  Counties  of  Chester,  Union,  Green- 
viUe,  Spartanburg,  York,  and  Cherokee, 
S.C;  and  points  in  the  Counties  of  Henry 
and  Pittslyvania,  Va„  imder  a  continuing 
contract  or  contracts  with  Avon  Prod- 
ucts, Inc.,  for  180  days,  8UWORTING 
SHIPPER:  Avon  Products,  Inc.,  220 
Cotillion  Drive,  Atlanta,  Oa.  SEND  PRO- 
TESTS TO:  ArcWe  W.  Andrews,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  127527  (Sub-No.  17  TA).  filed 
February  21.  1974.  Applicant:  CARL  W. 
REAGAN,  doing  business  as  SOUTH- 
EAST TRUCKING  CO.,  8418  C.  H.  18, 
R.  D.  #6,  Ravenna,  Ohio  44266.  AppU- 
cant's  representative :  Ronald  W.  Reagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  articles, 
from  points  of  Buffalo  and  Lacaka wanna, 
N.Y.;  Sparrows  Point,  Md.;  Johnstown, 
Bethlehem,  Sharon,  and  Alleghney 
County,  Pa.;  Chicago  and  SterUng.  HI.; 
Gary,  Bums  Harbor,  and  Kokomo,  Ind.; 
Weirton,  W.  Va.;  Detroit  and  Jackson, 
Mich. ;  and  Roanoke,  Va.,  to  Akron,  Ohio; 
and  (2)  iron  and  steel  articles  and  fabri- 
cated and  structural  steel  from  Akron, 
Ohio,  to  points  in  New  York.  Pennsyl- 
vania, Indiana,  Illinois,  West  Virginia, 
and  Michigan,  for  180  days.  SUPPORT- 
ING SHIPPER:  Summit  Steel  Corpora- 
tion. 258  Kenmore  Boulevard,  Akron, 
Ohio  44301.  SEND  PROTESTS  TO: 
Franklin  D.  Ban,  District  Supervisor, 
Intersate  Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Bldg.. 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

No.  MC  127571  (Sub-No.  5  TA) .  filed 
February  21.  1974.  Applicant:  GARY  C. 
BULMAN,  doing  business  as  BULMAN 
TRUCKING  SERVICE,  P.O.  Box  268, 
Waukon.  Iowa  52172.  Applicant's  repre- 
sentative: Thomas  E.  Leahy.  Jr,  900 
Hubbell  Blinding,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  vaoUx  vehicle,  over 
irregular  routes,  transporting:  Butter, 
from  Waukon,  Iowa,  to  points  in  Texas, 
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for  180  days.  SUPPORTING  SHIPPER: 
Meadow  Land  Dairy  Association,  Wau- 
kon.  Iowa  52172.  SEND  PROTESTS  TO: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  127587  (Sub-No.  7  TA),  filed 
February  21,  1974.  Applicant:  MEXI- 
CANA  REEFER  SERVICES,  LTD.,  880 
Malkin  Ave.,  P.O.  Box  2733,  Vancouver, 
3  British  Columbia,  Canada.  Applicant's 
representative:  Joseph  O.  Earp,  607 
■niird  Avenue.  Seattle,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  fresh  or 
frozen,  from  Ellensburg  and  Seattle, 
Wash.,  to  the  International  Boundary 
between  the  United  States  and  Canada 
at  or  near  Blaine  and  Sumas,  Wash.,  for 
180  days.  SUPPORTING  SHIPPER: 
Superior  Packing  Co..  Inc.,  P.O.  Box  473. 
Ellensburg,  Wash.  98926;  Cudahy  Foods 
Co.,  2203  Airport  Way  South.  Seattle, 
Wash.  98134;  Flavorland  Industries.  Inc., 
620  South  Andover,  Seattle,  Wash. 
98188:  Pulton  Provision  Co.,  6333  SW. 
Macasam.  Portland,  Oreg.  97201.  SEND 
PROTESTS  TO:  L.  D.  Boone.  Transpor- 
tation Specialist.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  6049 
Federal  Office  Bldg.,  Seattle.  Wash. 
98104. 

No.  MC  128235  (Sub-No.  12  TA) .  fUed 
February  22.  1974.  Applicant:  AL  JOHN- 
SON TRUCKING.  INC..  1516  Marshall 
Ave.  NE..  Minneapolis.  Minn.  55413.  Ap- 
plicant's representative:  Earl  Hacking. 
503  11th  Avenue  South,  Minneapolis, 
Minn.  55415.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Malt  beverages,  in  containers.  (1)  from 
St.  Louis.  Mo.,  to  Minneapolis.  Minn.; 
and  (2)  from  Milwaukee.  Wis.  to  Moose 
Lake,  Mirm..  for  180  days.  SUPPORTING 
SHIPPERS:  Jerry  Sexton.  Moose  Lake, 
Minn.,  and  South  Side  Distributing  Com- 
pany, 1929  E.  24th  Street.  Minneapolis, 
Minn.  55404.  SEND  PROTESTS  TO:  A. 
N.  Spath.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 448  Federal  Building  tt  U.S. 
Coiu^  House.  110  S.  4th  St.,  MlrmeapoUs, 
Minn.  55401. 

No.  MC  128951  (Sub-No.  10  TA) .  filed 
February  21.  1974.  Applicant:  ROBEKT 
H.  DITTRICH.  doing  business  as  DIT- 
TRICH  TRUCKING.  312  North  Garden 
Street,  New  Ulm,  Minn.  56073.  Appli- 
cant's representative:  Charles  E.  Nie- 
man,  1110  Northwestern  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting :  Liquid  feed  from  Mankato, 
Minn.,  to  points  in  North  Dakota,  South 
Dakota,  Iowa,  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Hub- 
bard Milling  Company,  424  N.  Front  St., 
Mankato.  Minn.  56001.  SEND  PRO- 
TESTS TO:  A.  N.  Spath,  District  Super- 
Tlaor,  Interstate  Conunerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing li  U.S.  Court  House,  110  S.  4th  Street, 
Mimleapolis,  Minn.  55401. 


No.  MC  133478  (Sub-No.  11  TA>.  filed 
February  22.  1974.  Applicant:  HERRIN 
TRANSPORTATION^,  INC.,  8565  SW. 
Beaverton  Hillsdale  Hiway,  Portland, 
Oreg.  97225.  Applicant's  representative: 
Nick  I.  Goyak,  404  Oregon  National 
Building.  Six  Ten  Southwest  Alder.  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molding,  doors,  door  jambs,  and  cab- 
inet parts,  from  plant  site  in  Harrisburg, 
Oreg.,  to  points  in  California,  and  paint, 
moldings,  particleboard  and  PVC  com- 
pound, from  points  in  California  to  plant 
site  at  Harrisburg.  Oreg.,  for  180  days. 
SUPPORTING  SHIPPER:  DG  Shelter 
Products  Co.,  One  Maritime  Plaza,  San 
Francisco,  Calif.  94111.  SEND  PRO- 
TESTS TO:  District  Supervisor  Huetig, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  555  SW.  Yamhill, 
114  Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  133689  (Sub-No.  41  TA),  filed 
February  21,  1974.  Applicant:  OVER- 
LAND EXPRESS,  INC..  651  First  St.  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representative :  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  Flavorland  Industries,  Inc., 
at  or  near  West  Fargo.  N.  Dak.,  to  Min- 
neapolls-St.  Paul.  Minn.,  and  points  in 
the  Mlnneapolis-St.  Paul  Commercial 
Zone  as  defined  by  the  Commission,  and 
Chicago,  HI.,  and  points  in  the  Cliicago, 
m.,  Commerical  Zone  as  defined  by  the 
Commission,  for  180  days.  SUPPORTING 
SHIPPER:  Flavorland  Industries,  Inc., 
1911  Cunningham  Drive,  Sioux  City, 
Iowa  51107.  SEND  PROTESTS  TO: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Building 
b  U.S.  Court  House.  110  S.  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  133914  (Sub-No.  2  TA),  filed 
February  20,  1974.  Applicant:  ASTRO 
EXPRESS,  INC.,  41  Turnpike  Road.  Fay- 
ville,  Mass.  01750.  Applicant's  representa- 
tive: Chester  A.  Zyblut.  1522  K  Street 
NW..  Washington.  D.C.  20005.  Authority 
sought  to  (^erate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  cleaners,  dehumidifiers 
or  heaters,  air  coolers  or  air  condition- 
ers (with  or  without  heating  apparatus) , 
furnaces,  house  heating,  heaters,  electric, 
and  parts  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  aforementioned  com- 
modities. Between  Trenton,  N.J..  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Florida,  Georgia,  niinois,  In- 
diana, Kentucky,  Louisiana,  Maryland, 
Michigan.  Mississippi,  Missouri,  North 
Carolina,  Ohio,  Oklahoma.  South  Caro- 


lina. Tennessee.  Texas.  Virginia,  Penn- 
sylvania, and  the  District  of  Columbia, 
for  180  days.  SUPPORTING  SHIPPER: 
General  Electric  Co.,  2231  E.  State  Street. 
Trenton,  N.J.  SEND  PROTESTS  TO: 
District  Supervisor  Joel  Morrows,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  134145  (Sub-No.  43  TA) .  filed 
February  21,  1974.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  1, 
Thief  River  Falls,  Minn.  56701.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machines, 
computing,  and  parts,  materials  and  sup- 
plies (except  commodities  in  bulk)  used 
in  the  manufacture  or  operation  thereof, 
from  Rochester,  Moimt  Clemens,  and 
Kalamazoo,  Mich.,  to  Mlnneapolis-St. 
Paul,  Minn.,  for  180  days.  SUPPORTING 
SHIPPER:  Computer  Peripherals.  Inc- 
Control  Data  Corporation.  8100  34th  Ave- 
nue South.  Minneapolis,  Minn.  55420. 
SEND  PROTESTS  TO:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  134405  (Sub-No.  20  TA) ,  filed 
February  20,  1974.  Applicant:  BACON 
TRANSPORT  CO.,  P.O.  Box  1134,  Ard- 
more,  Okla.  73401.  Applicant's  represent- 
ative: WUbum  L.  Williamson.  280  Na- 
tional Foimdatlon  Life  Bldg.,  3535  NW. 
58th.  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  (ex- 
cept petroleum  based  fertilizer),  from 
Chlckasha.  Okla..  to  points  In  Kansas. 
for  180  days.  SUPPORTING  SHIPPER: 
Occidental  Chemical  Company,  Mike 
Gonzales,  Supervisor,  Motor  Transporta- 
tion, 4671  SW.  Freeway,  Houston,  Tex. 
77701.  SEND  PROTESTS  TO:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Building, 
215  NW.  Third,  Oklahoma  aty,  Okla. 
73102. 

No.  MC  135874  (Sub-No.  37  TA) ,  filed 
February  21,  1974.  Applicant:  LTL  PER- 
ISHABLES, INC.,  132nd  b  "Q"  Streets, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Unlvac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  foodstuffs.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsltes  and  storage  facili- 
ties utilized  by  Totino's  Finer  Poods,  Inc. 
In  the  Minneapolis-St.  Paul,  Minn.,  Com- 
mercial Zones  to  points  in  Iowa,  Ne- 
braska, Kansas,  Missouri,  North  Dakota, 
and  South  Dakota  and  points  In  Illinois 
on  and  west  of  U.S.  Highway  51,  for  180 
days.  SUPPORTING  SHIPPER:  Totino's 
Finer  Foods,  Inc.,  Olivia  M.  Bradley,  Dis- 
tribution Administrator,  7350  Commerce 
Lane,  Fridley,  Minn.  SEND  PROTESTS 
TO:  District  Supervisor  Carroll  Russell, 


FEDERAL  REGISTER,   VOL    39,   NO.   47 — FRIDAY,   MARCH   8.    1974 


Suite  620,  Union  Pacific  Plaza,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  136220  (Sub-No.  7  TA).  filed 
February  20,  1974.  Applicant:  ROY 
SULLIVAN,  doing  business  as  SULLIVAN 
TRUCKING  CO.,  1705  NE.  Woodland, 
Ponca  City,  Okla.  73112.  Applicant's  rep- 
resentative: Dean  Wmiamson,  280  Na- 
tional Foundation  Life  Building,  3535 
NW.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal,  from  points 
In  Johnson  and  Logan  Counties.  Ark.,  to 
points  In  Morris  County.  Tex.,  for  180 
days.  SUPPORTING  SHIPPER:  Lone 
Star  Steel  Company.  C.  L.  Williamson. 
T.  M.,  P.O.  Box  35888.  2200  W.  Mocking- 
bird Lane.  Dallas.  Tex.  75235.  SEND 
PROTESTS  TO:  C.  L.  Phillips.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  NW.  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  136711  (Sub-No.  7  TA),  filed 
February  20,  1974.  Applicant:  DAVID 
O.  McCORKLE.  doing  business  as  Mc- 
CORKLE  TRUCK  LINE.  2840  S.  High. 
P.O.  Box  95181.  Oklahoma  City.  Okla. 
73109.  Applicant's  representative:  Dean 
Williamson,  280  National  Foundation 
Life  Building,  3535  NW.  58th,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Coal,  from  points  In  Logan  and 
Johnson  Coimtles,  Ark.,  to  points  In  Mor- 
ris County,  Tex.,  for  180  days.  SUP- 
PORTING SHIPPER:  Lone  Star  Steel 
Company,  C.  L.  Williamson,  P.O.  Box 
35888,  2200  Mockingbird  Lane,  Dallas, 
Tex.  75235.  SEND  PROTESTS  TO:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  NW.  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  138128  (Sub-No.  6  TA),  filed 
February  6,  1974.  Applicant:  LEMMONS 
<[  CO.,  INC.,  535  South  Second  Street. 
Boonvllle,  Ind.  47601.  Applicant's  repre- 
sentative: Warren  C.  Moberly,  777  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Coal, 
from  points  in  Wabash,  Williamson  and 
Saline  Counties,  Dl.,  to  points  in  Gibson, 
Knox,  Posey,  Vanderburgh,  and  Warrick 
Coimtles,  Ind.,  for  180  days.  SUPPORT- 
ING SHIPPERS:  G.  Helleman  Brewing 
Co.  of  Indiana,  Inc.,  1301  Pennsylvania 
Street,  EvansvUle,  Ind.;  Arkia  Air  Con- 
ditioning Co.,  810  East  Franklin  Street. 
E^ransville,  Ind.;  Whirlpool  Corporation, 
U.S.  Highway  41,  EvansvUle,  Ind.;  Gen- 
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eral  Electric  Corporation,  Lexan  Lane, 
Mt.  Vernon,  Ind.  47620 ;  Amax  Coal  Com- 
pany, 105  S.  Meridian  Street,  Indianap- 
olis, Ind.  46225;  Public  Serv.  Co.,  of  In- 
diana, 1000  E.  Main  Street,  Plainfield, 
Ind.  SEND  PROTESTS  TO:  District  Su- 
pervisor James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 802  Century  Bldg.,  36  S.  Penn  St., 
Indianapolis,  Ind.  46204. 

No.  MC  139424  (Sub-No.  1  TA),  filed 
February  25,  1974.  Applicant:  FISHER 
TRUCKING  COMPANY.  INC.,  640  Pleas- 
ant Mills  Road,  Hammonton,  N.J.  08037. 
Applicant's  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  plastic  resins,  in  bulk,  in 
dump  vehicles,  (1)  from  Perryvllle,  Md., 
Pottstown,  Pa.,  and  Burlington.  N.J..  to 
South  Plainfield.  Njr.,  Brooklyn.  N.Y., 
and  Chicago.  HI.;  and  (2)  from  Delaware 
City,  Del.,  to  Brooklyn,  N.Y.,  and  Chicago, 
m.,  for  180  days.  SUPPORTING  SHIP- 
PED: KentUe  Floors,  Inc.,  58  2d  Avenue, 
Brooklyn.  N.Y.  SEND  PROTESTS  TO: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Conmierce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  139526  TA,  filed  February  21, 
1974.  AppUcant:  HARRY  LINDBERY, 
CO.,  INC.,  6901  Maloney  Ave.,  Hopkins, 
Minn.  55343.  Applicant's  representative: 
Robert  D.  Glsvold.  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In  by  wholesale  and  retail 
grocery  and  food  business  houses  and  In 
connection  therewith  supplies  used  in  the 
conduct  of  such  business  (except  com- 
modities In  bulk)  from  the  plantsite  and 
storage  facilities  of  Preferred  Products. 
Inc.,  subsidiary  of  Super  Valu  Stores,  Inc., 
at  Jonathan  Industrial  Park  located  at 
or  near  Chaska.  Minn.,  to  Chastain-Rob- 
erts  Co.  at  or  near  Annlston.  Ala.,  for  180 
days.  SUPPORTING  SHIPPER:  Super 
Valu  Stores,  Inc.,  parent  company  of  Pre- 
ferred Products,  Inc.,  101  Jefferson  Ave. 
So.,  Hopkins.  Minn.  55343.  SEND  PRO- 
TESTS TO:  A.  N.  Spath,  District  Super- 
visor, Intersta^  Commerce  Commission, 
Bureau  of  Operations.  448  Federal  Build- 
ing and  U.S.  Courthouse,  110  S.  4th 
Street.  Minneapolis,  Minn.  55401. 

No.  MC  139536  TA,  filed  February  25, 
1974.  AppUcant:  JACK  L.  CLAYTON, 
doing  business  as  C  &  C  AIRFREIGHT, 
Route  3,  Box  3205,  Kennewick,  Wash. 
99336.  Applicant's  representative:  John 
O.   Schultz,    117    South   Third,    Pasco, 
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Wash.  99301.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Freight  of  aU  kinds,  (1)  from  Yakima 
and  Pasco,  Wash.,  to  Simnyside,  Grand- 
view,  and  Posser,  Wash.;  (2)  from  Pasco, 
Wash.,  to  Walla  Walla,  Wash.;  (3)  from 
Pasco,  Wash.,  to  Othello,  Wash.;  and  (4) 
from  Pasco  and  Yakima,  Wash.,  to 
Seattle,  Wash.  RESTRICTION:  Re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air; 
and  restricted  in  (4)  above  to  oversized 
freight  for  passenger  ACFT,  for  180  days. 
SUPPORTING  SHIPPERS:  Tioga  In- 
dustries of  Washington,  P.O.  Box  148. 
Simnyside,  Wash.  98944;  Emery  Air 
Freight  Corp.,  5803  NE.  87th,  Portland, 
Oreg.  97220;  Valley  Hay  &  Imp.  Co.,  Ill 
N.  Sixth  Street,  Sunnyside,  Wash.  98944; 
Twin  City  Foods,  Inc.,  1107  Stacy  Ave- 
nue, Prosser,  Wash.  99350;  Flodin  Inc., 
P.O.  418,  Sunnyside,  Wash.  98944;  Spot 
Systems.  Inc..  P.O.  Box  807,  Redmond, 
Wash.  98052;  and  Matheson  Heating  & 
Air  Conditioning.  206  West  Second 
Street.  Grandvlew.  Wash.  98930.  SEND 
PROTESTS  TO:  L.  D.  Boone.  Transpor- 
tation Specialist.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  6049 
Federal  Office  Bldg.,  Seattle,  Wash. 
98104. 

No.  MC  139537  TA,  filed  February  25, 
1974.  Applicant:  MERRILL  MUELLER, 
doing  business  as  MERRILL  MUELLER 
TRUCKING,  Box  275,  Elkhom.  Nebr. 
68022.  Applicant's  representative:  Mar- 
shall D.  Becker.  Suite  530  Unlvac  Bldg., 
7100  W.  Center  Rd..  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Camper  hold- 
downs,  spare  tire  carriers,  truck  cab 
steps,  bounce  eliminators,  camper  jacks, 
jack  pads,  camper  dollies,  lector-drive 
units,  bumper  steps,  cab  steps,  brace 
clamps,  auodliary  fuel  tanks,  and  parts 
and  accessories  thereof,  from  Wahoo, 
Nebr.,  to  points  In  California,  Phoenix. 
Ariz.,  Portland,  Oreg.;  Fort  Worth,  Tex.; 
Detroit,  Mich.;  Elkhart,  Ind.;  Boise, 
Idaho;  Salt  Lake  C^ity,  Utah;  and  Denver, 
Colo.;  and  damaged  or  rejected  ship- 
ments on  return,  xmder  contract  with 
Hellstar  Corporation  of  Wahoo,  Nebr., 
for  180  days.  SUPPORTING  SHIPPER: 
Hellstar  Corporation,  John  J.  Gostomskl, 
Pres.  1600  North  Chestnut,  Wahoo,  Nebr. 
68066.  SEND  PROTESTS  TO:  District 
Supervisor  Carroll  Russell,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Suite  620  Union  Pacific  Plaza, 
110  N.  14  St.,  Omaha.  Nebr.  68102. 

By  the  Commission. 

[SZAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.74-5433  FUed  3-7-74:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 


SUBCHAPTER  C— AIR   PROGRAMS 

PART    60— STANDARDS    OF     PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Additions  and  Miscellaneous  Amendments 
On  June  11.  1973  (38  FR  15406),  pur- 
suant to  section  111  of  the  Clean  Air  Act, 
as  amended,  the  Administrator  proposed 
standards  of  performance  for  new  and 
modified  stationary  sources  within  seven 
categories  of  stationary  sources:  (1)  As- 
phalt concrete  plants.  (2)  petroleum  re- 
fineries, (3)  storage  vessels  for  petroleum 
liquids,  (4)  secondary  lead  smelters,  (5) 
secondary  brass  and  bronze  ingot  pro- 
duction plants,  (6)  Iron  and  steel  plants, 
and  (7)  sewage  treatment  plants.  In  the 
same  publication,  the  Administrator 
also  proposed  amendments  to  subpart  A, 
General  Provisions,  and  to  the  Appendix, 
Test  Methods,  of  40  CFR  Part  60. 

Interested  parties  participated  In  the 
rulemaking  by  sending  comments  to  EPA. 
Some  253  letters,  many  with  multiple 
comments,  were  received  from  commen- 
tators, and  about  152  were  received  from 
Congressmen  making  inquiries  on  behalf 
of  their  constituents.  Copies  of  the  com- 
ments received  directly  are  available 
from  public  Inspection  at  the  EPA  Office 
of  PubUc  Affairs,  401  M  Street  3W., 
Washington,  D.C.  20460.  The  comments 
have  been  considered,  additional  data 
have  been  collected  and  assessed,  and 
the  standards  have  been  reevaluated. 
Where  determined  by  the  Adminis- 
trator to  be  appropriate,  revisions 
have  been  made  to  the  proposed 
standards.  The  promulgated  stand- 
ards, the  principal  revisions  to  the 
proposed  standards,  and  the  Agency's  re- 
sponses to  major  comments  are  summar- 
ized below.  More  detail  may  be  found  in 
Background  In/ormation  for  New  Source 
Performance  Standards:  Asphalt  Con- 
crete Plants,  Petroleum  Refineries,  Stor- 
age Vessels,  Secondary  Lead  Smelters 
and  Refineries,  Brass  and  Bronze  Ingot 
Production  Plants,  Iron  and  Steel  Plants, 
and  Sewage  Treatment  Plants,  Volume  3, 
Promulgated  Standards.  (APTD-1352c) 
which  is  available  on  request  from  the 
Emission  Standards  and  Engineering 
Division,  Research  Triangle  Park.  North 
Carolina  27711,  Attention:  Mr.  Don  71. 
Goodwin. 

Discussions  of  the  envlrormiental  Im- 
pact of  these  standards  of  performance 
for  new  sources  are  contained  in  Volume 
1,  Main  Text  (APTD-1352a).  of  the 
background  document.  This  volume  and 
Volume  2,  Appendix:  Summaries  of  Test 
Data  (APTD-1352b),  are  still  available 
on  request  from  the  office  noted  above. 

In  accordance  with  secticn  111  of  the 
Act,  these  regxilations  prescribing  stand- 
ards of  performance  for  the  selected  sta- 
tionary sources  are  effective  on  Feb- 
ruary 28,  1974  and  apply  to  sources  the 
construction  or  modification  of  which 
was  commenced   after  June    11.    1973. 

General  Provisions 

These  promulgated  regulations  In- 
clude changes  to  subpart  A.  General  Pro- 


RULES  AND   REGULATIONS 

visions,  which  applies  to  all  new  sources. 
The  general  provisions  were  published  on . 
December  23,  1971   (36  FR  24876).  The 
definition  of  "commenced"  has  been  al- 
tered to  exclude  the  act  of  entering  into 
a  binding  agreement  to  construct  or  mod- 
ify a  source  from  among  the  specified 
acts  which,  if  taken  by  an  owner  or  op- 
erator of  a  source  oa  or  after  the  date  on 
which  an  applicable  new  source  perform- 
ance  standard   is   proposed,   cause   the 
source  to  be  subject  to  the  promulgated 
standard.   The  phrase   "binding   agree- 
ment" was  duplicate  terminology  for  the 
phrase  "contractual  obligation"  but  was 
being  construed  incorrectly  to  apply  to 
other  arrangements.  Deletion  of  the  first 
phrase    and    retention    of    the    second 
phrase  eliminates  the  problem.  The  defi- 
nition of  "standard  conditions"  replaces 
the  definition  of  "standard  or  normal 
conditions"  to  avoid  the  confusion,  noted 
by  commentators,  created  by  the  dupli- 
cate terminology.  The  promulgated  defi- 
nition also  expresses   the  temperature 
and  pressure  in  commonly  used  metric 
units  to  be  ccaisistent  with  the  Adminis- 
trator's policy  of  converting  to  the  met- 
ric system.  Four  definitions  are  added: 
"Reference         method,"         "equivalent 
method."     "alternative    method."     and 
"run,"    to    clarify    the    terms    used    in 
changes   to    !  60.8.   Performance   Tests, 
discussed  below.  The  definition  of  "par- 
ticulate matter"  is  added  here  and  re- 
moved from  each  of  the  subparts  specific 
to  this  group  of  new  sources  to  avoid  rep- 
etition. The  word  "run,"  as  used  in  the 
sections  pertinent  to  performance  tests, 
is  defined  as  the  net  time  required  to  col- 
lect an  adequate  sample  of  a  pollutant, 
find  may  be  either  intermittent  or  con- 
tinuous. Section  60.3,  Abbreviations,   is 
revised  to  include  new  abbreviations,  to 
accord  more  closely  with  standard  usage, 
and  to  alphabetize  the  listing.  Section 
60.4,  Address,  is  revised  to  change  the  ad- 
dress to  which  all  requests,  reports,  ap- 
plications, submittals,   and  other  com- 
mimications  will  be  submitted  to  the  Ad- 
ministrator pursuant  to  any  regulatory 
provision.  Such  communications  are  now 
to  be  addressed  to  the  Director  of  the  En- 
forcement Division  in  the  appropriate 
EPA  regional  office  rather  than  to  the 
Office  of  General  Enforcement  in  Wash- 
ington, D.C.  The  addresses  of  all  10  re- 
gional offices  are  included,  and  the  "in 
triplicate"  requirement  is  changed  to  "in 
duplicate."    Some    of    the    wording    is 
changed  in  §  60.6,  Review  of  Plans,  to  re- 
quire that  owners  or  operators  request- 
ing review  of  plans  for  construction  or 
modification  make  a  separate  request  for 
each  project  rather  than  for  each  af- 
fected facility  as  previously  required; 
each   such   facility,   however,   must   be 
identified  and  appropriately  described.  A 
paragraph  is  added  to  §  60.7,  Notification 
and   Recordkeeping,   to  require  owners 
smd  operators  to  maintain  a  file  of  all  re- 
corded information  required  by  the  regu- 
lations for  at  least  2  years  after  the  dates 
of  such  information,  and  this  require- 
ment is  removed  from  the  subparts  spe- 
cific to  each  of  the  new  sources  in  this 
group  to  avoid  repetition.  Section  60.8, 
Performance  Tests,  is  £unended  (1)  to  re- 


quire owners  and  operators  to  give  the 
Administrator  30  days'  advance  notice, 
instead  of  10  days',  of  performance  test- 
ing to  demonstrate  compliance  with 
standards  in  order  to  provide  the  Admin- 
istrator with  a  better  opportunity  to  have 
an  observer  present,  (2)  to  specify  the 
Administrator's  authority  to  permit,  in 
specific  cases,  the  use  of  minor  changes  to 
reference  methods,  the  use  of  equivalent 
or  alternative  methods,  or  the  waiver  of 
the  performance  test  requirement,  and 
( 3 )  to  specify  that  each  performance  test 
shall  consist  of  three  rxms  except  where 
the  Administrator  approves  the  use  of 
two  runs  because  of  circumstances  be- 
yond the  control  of  the  owner  or  opera- 
tor. These  amendments  give  the  Admin- 
istrator needed  flexibility  for  making 
judgments  for  determining  compliance 
with  standards.  Section  60.12,  Circum- 
vention, is  added  to  clearly  prohibit  own- 
ers and  operators  from  using  devices  or 
techniques  which  conceal,  rather  than 
control,  emissions  to  comply  with  stand- 
ards of  performance  for  new  sources.  The 
standards  proposed  on  Jime  11.  1973. 
contained  provisions  which  required 
compliance  to  be  based  on  undiluted 
gases.  Many  commentators  pointed  out 
the  inequities  of  these  provisions  and  the 
vagueness  of  the  language  used.  Because 
many  processes  require  the  addition  of 
air  in  various  quantities  for  cooling,  for 
enhancing  combustion,  and  for  other 
useful  purposes,  no  single  definition  of 
excess  dilutlMi  air  can  be  sensibly  ap- 
plied. It  is  considered  preferable  to  state 
clearly  what  is  prohibited  and  to  use  the 
Administrator's  authority  to  specify  the 
conditions  for  compliance  testing  in  each 
case  to  ensure  that  the  prohibited  con- 
cealment \s  not  used. 

Opacity 

It  is  evident  from  comments  received 
that  an  inadequate  explanation  was  given 
for  applying  both  an  enforceable  opacity 
standard  and  an  enforceable  concentra- 
tion standard  to  the  same  source  and  that 
the  relationship  between  the  concentra- 
tion standard  and  the  opacity  standard 
was  not  clearly  presented.  Because  all 
but  one  of  the  regulations  include  these 
dual  standards,  this  subject  is  dealt  with 
here  from  the  general  viewpoint.  Specific 
changes  made  to  the  regulations  pro- 
posed for  a  specific  source  are  described 
in  the  discussions  of  each  source. 

A  discussion  of  the  major  points  raised 
by  the  comments  on  the  opacity  standard 
follows: 

1.  Several  commentators  felt  that 
opacity  limits  should  be  only  guidelines 
for  determining  when  to  conduct  the 
stack  tests  needed  to  determine  compli- 
ance with  concentration/mass  standards. 
Several  other  commentators  expressed 
the  opinion  that  the  opacity  standard 
was  more  stringent  than  the  concentra- 
tion/mass standard. 

As  promulgated  below,  the  opacity 
standards  are  regulatory  requirements, 
just  like  the  concentration/mass  stand- 
ards. It  is  not  necessary  to  show  that  the 
c«ic«itratlon/mass  standard  is  being 
violated  In  order  to  support  enforcement 
of  the  opacity  standard.  Where  opacity 
and  concentration/mass  standards  are 
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applicable  to  the  same  source,  the  opacity 
standard  Is  not  more  restrictive  than  the 
concentration/mass  standard.  The  con- 
centration/mass stEuidard  Is  established 
at  a  level  which  will  result  in  the  design, 
installation,  and  operation  of  the  best 
adequately  demonstrated  system  of  emis- 
sion reduction  (taking  costs  into  ac- 
count) for  each  source.  The  opacity 
standard  is  established  at  a  level  which 
will  require  proper  operation  and  mainte- 
nance of  such  control  systems  on  a  day- 
to-day  basis,  but  not  require  the  design 
and  installation  of  a  control  system  more 
efficient  or  expensive  than  that  required 
by  the  concentration /mass  standard. 

Opacity  standards  are  a  necessary  sup- 
plement to  concentration/mass  stand- 
ards. Opacity  standards  help  ensure  that 
sources  and  emission  control  systems 
continue  to  be  properly  maintained  and 
operated  so  as  to  comply  with  concen- 
tration/mass standards.  Particulate  test- 
ing by  EPA  method  5  and  most  other 
techniques  requires  an  expenditure  of 
$3,000  to  $10,000  per  test  including  about 
300  man-hours  of  technical  and  semi- 
technical  personnel.  Furthermore,  sched- 
uling and  preparation  are  required  such 
that  it  Is  seldom  possible  to  conduct  a 
test  with  less  than  2  weeks  notice.  There- 
fore, method  5  particulate  tests  can  be 
conducted  only  on  an  infrequent  basis. 

If  there  were  no  standards  other  than 
concentration/mass  standards,  it  would 
be  possible  to  Inadequately  operate  or 
maintain  pollution  control  equipment  at 
all  times  except  during  periods  of  per- 
formance testing.  It  takes  2  weeks  or 
longer  to  schedule  a  typical  stack  test. 
If  only  small  repairs  were  required,  e.g., 
pump  or  fan  repair  or  replacement  of 
fabric  filter  bags,  such  remedial  action 
could  be  delayed  until  shortly  before  the 
test  Is  conducted.  For  some  types  of 
equipment  such  as  scrubbers,  the  energy 
Input  could  be  reduced  (the  pressure  drop 
through  the  system)  when  stack  tests 
weren't  being  conducted,  which  would 
resiilt  in  the  release  of  significantly  more 
particulate  matter  than  normal.  There- 
fore, EPA  has  required  that  operators 
properly  maintain  air  pollution  control 
equipment  at  all  times  (40  CFR  60.11 
(d) )  and  meet  opacity  standards  at  all 
times  except  during  periods  of  startup, 
shutdown,  and  malfimction  (40  CFR 
60.11(c)),  and  during  other  periods  of 
exemption  as  specified  in  Individual 
regTilations. 

Op£icity  of  emissions  Is  indicative  of 
whether  control  equipment  is  properly 
maintained  and  operated.  However,  It  is 
established  as  an  independent  enforce- 
able standard,  rather  than  an  indicator 
of  maintenance  and  operating  conditions 
because  information  concerning  the  lat- 
ter is  peculiarly  within  the  control  of 
the  plant  operator.  P\irthermore,  the 
time  and  expense  required  to  prove  that 
proper  procedures  have  not  been  fol- 
lowed  are  so  great  that  the  provisions  of 
40  CFR  60.11(d)  by  themselves  (without 
opacity  standards)  would  not  provide  sm 
economically  sensible  means  of  ensuring 
on  a  day-to-day  btisls  that  emissions  of 
pollutants  are  within  sJlowable  limits. 
Opacity  standards  require  nothing  more 
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than  a  trained  observer  and  can  be  per- 
formed with  no  prior  notice.  Normally, 
it  Is  not  even  necessary  for  the  observer 
to  be  admitted  to  the  plant  to  determine 
properly  the  opacity  of  stack  emissions. 
Where  observed  opacities  are  within  al- 
lowable limits,  it  is  not  normally  neces- 
sary for  enforcement  personnel  to  enter 
the  plant  or  contact  plant  personnel. 
However,  in  some  cases,  including  times 
when  opacity  standards  may  not  be 
violated,  a  full  investigation  of  operating 
and  maintenance  conditions  will  be  de- 
sirable. Accordingly,  EPA  has  require- 
ments for  both  opacity  limits  and  proper 
operating  and  maintenance  procedures. 

2.  Some  commentators  suggested  that 
the  regulatory  opacity  limits  should  be 
lowered  to  be  consistent  with  the  opacity 
observed  at  existing  plants;  others  felt 
that  the  opacity  limits  were  too  strin- 
gent. The  reg\Uatory  opacity  limits  are 
sufficiently  close  to  observed  opacity  to 
ensure  proper  operation  and  mainte- 
nance of  control  systems  on  a  continuing 
basis  but  still  allow  some  room  for  minor 
variations  from  the  conditions  existing 
at  the  time  opacity  readings  were  made. 

3.  There  are  specified  periods  during 
which  opacity  standards  do  not  apply. 
Commentators  questioned  the  rationale 
for  these  time  exemptions.  &s  proposed, 
some  pointing  out  that  the  exemptions 
were  not  Justified  and  some  that  they 
were  Inadequate.  Time  exemptions  fur- 
ther reflect  the  stated  purpose  of  opacity 
standards  by  providing  relief  from  such 
standards  during  periods  when  accept- 
able systems  of  emission  reduction  are 
judged  to  be  incapable  of  meeting  pre- 
scribed 0{>acity  limits.  Ojwicity  standards 
do  not  apply  to  emissions  during  periods 
of  startup,  shutdown,  and  malfimction 
(see  Federal  Register  of  October  15, 
1973.  38  FR  28564) ,  noT  do  opacity  stand- 
ards apply  during  periods  judged  neces- 
sary to  permit  the  observed  excess  emis- 
sions caused  by  soot-blowing  and  un- 
stable process  conditions.  Some  confu- 
sion resulted  from  the  fact  that  the 
startup-shutdown-malfunction  regula- 
tions were  proposed  separately  (see  Fed- 
eral Register  of  May  2,  1973,  38  FR 
10820)  from  the  regulticms  for  this  group 
of  new  sources.  Although  this  was  point- 
ed out  in  the  preamble  (see  Inderal  Reg- 
ister of  Jtme  11,  1973,  38  FR  15406)  to 
this  group  of  new  source  performance 
standards,  it  appears  to  have  escaped  the 
notice  of  several  commentators. 

4.  Other  comments,  along  with  re- 
study  of  sources  and  additional  opacity 
observations,  have  led  to  definition  of 
specific  time  exemptions,  where  needed, 
to  accoimt  for  excess  emissions  resulting 
from  soot-blowing  and  process  varia- 
tions. These  specific  actions  replace  the 
generalized  approach  to  time  exemp- 
tions, 2  minutes  per  hour,  contained  in 
all  but  one  of  the  proposed  opacity 
standards.  The  Intent  of  the  2  minutes 
was  to  prevent  the  opacity  standards 
from  being  unfairly  stringent  and  re- 
flected an  arbitrary  selection  of  a  time 
exemption  to  serve  this  purpose.  Com- 
ments noted  that  observed  opacity  and 
operating  conditions  did  not  support  this 
approach.  Some  pointed  out  that  these 
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exemptions  were  not  warranted:  others, 
that  they  were  inadequate.  The  cyclical 
basic  oxygen  steel-making  process,  for 
example,  does  not  operate  In  hourly 
cycles  and  the  Inappropriateness  of  2 
minutes  per  hour  in  this  case  would  ap- 
ply to  other  cycUcal  processes  whfch  ex- 
ist both  In  sources  now  subject  to  stand- 
ards of  performance  and  sources  for 
which  standards  will  be  developed  in  the 
future.  The  time  exemptions  now  pro- 
vide for  circumstances  specific  to  the 
sources  and,  coupled  with  the  startup- 
shutdown-malfunction  provisions  and 
the  hlgher-than-observed  opacity  limits, 
provide  much  better  assurance  that  the 
opacity  standards  ire  not  unfairly 
stringent. 

Asphalt  Concrete  Plants 

The  promulgated  standards  for  as- 
phalt concerete  plants  limit  particulate 
matter  emissions  to  90  mg/dscm  (0.04 
gr/dscf  and  20  percent  opacity. 

The  majority  of  the  comments  re- 
ceived on  the  seven  proposed  standards 
related  to  the  proposed  standards  for  as- 
phalt concrete  plants.  Out  of  the  253 
letters,  over  65  percent  related  to  the 
proposed  standards  for  asphalt  concrete 
plants.  Each  of  the  comments  was  re- 
viewed and  evaluated.  The  Agency's  re- 
sponses to  the  comments  received  are  in- 
cluded in  Appendix  E  of  Volume  3  of  the 
background  information  document.  The 
Agency's  rationale  for  the  promulgated 
standards  for  asphalt  concrete  plants  is 
summarized  below.  A  more  detailed 
statement  is  presented  in  Volume  3  of 
the  background  information  document. 

The  major  differences  between  the 
proposed  standards  and  the  promul- 
gated standards  are : 

1.  The  concentration  standard  has 
been  changed  from  70  mg/dscm  (0.031 
gr/dscf)  to  90  mg/dscm  (0.04  gr/dscf) . 

2.  The  opacity  standard  has  been 
changed  from  10  percent  with  a  2- 
mlnute-per-hour  exemption  to  20  per- 
cent with  no  specified  time  exemption. 

3.  The  definition  of  affected  facility 
has  been  reworded  to  better  define  the 
applicability  of  the  standards. 

The  preamble  to  the  proposed  stand- 
ard (38  FR  15406)  urged  all  Interested 
parties  to  submit  factual  data  during  the 
comment  period  to  ensure  that  the 
standard  for  asphalt  concrete  plants 
would,  upon  promulgation,  be  consistent 
with  the  requirements  of  sectiwi  111  of 
the  Act.  A  substantial  amount  of  in- 
formation on  emission  tests  was  sub- 
mitted in  response  to  this  request.  The 
information  is  summarized  and  discus,sed 
in  Volume  3  of  the  background  infonna- 
tion  document. 

The  proposed  concentration  standard 
was  based  on  the  conclusion  that  the 
best  demonstrated  systems  of  emission 
reduction,  considering  costs,  are  well  de- 
signed, operated,  and  maintained  bag- 
houses  or  venturi  scrubbers.  *The  emis- 
sion test  data  available  at  the  time  of 
proposal  Indicated  that  such  systems 
could  attain  an  emission  level  of  70  mg/ 
Nm',  or  0.031  gr/dscf.  After  considering 
comhients  on  the  proposed  stcmdard  and 
new  emission  test  data,  a  thorougii  eval- 
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ulation  was  made  of  the  achlevability  of 
the  proposed  standard.  As  a  result  of  this 
evjduation.  the  concentration  standard 
was  changed  to  90  mg/dscm,  or  0,04  gr/ 
dscf. 

With  the  exception  of  three  cases,  the 
acceptable  data  had  shown  that  the  pro- 
posed concentration  standard,  0.031  gr/ 
dscf.  is  achievable  with  a  properly  de- 
signed, installed,  operated,  and  main- 
tained baghouse  or  venturl  scrubber.  The 
three  exceptions,  two  plants  equipped 
with  baghouses  and  one  with  a  venturl 
scrubber,  had  emissions  between  0.031 
and  0.04  gr/dscf . 

Some  of  the  major  comments  received 
from  the  industry  were  (1>  the  proposed 
concentration  standard  of  0.031  gr/dscf 
cannot  be  attained  either  consistently 
or  at  all  with  currently  available  equip- 
ment: <2)  the  standard  should  be  0.06 
g»  dscf:  (3)  the  standard  should  allow 
higher  emissions  when  heavy  fuel  oil  is 
burned;  (4)  the  type  of  aggregate  used 
by  a  plant  changes  and  affects  the  emis- 
sions: (5)  EPA  failed  to  consider  the 
impact  of  the  standard  on  mobile  plants, 
continuous-mix  plants,  and  drum-mixing 
plants;  and  (6)  the  EPA  control  cost 
estimates  are  too  low.  Responses  to  these 
comments  and  others  are  given  in  Ap- 
pendix E  to  Volume  3  of  the  background 
information  document.  When  considered 
as  a  whole,  along  with  the  new  emission 
data,  the  comments  justify  revising  the 
standard.  The  revision  is  merely  a  change 
In  EPA's  judgment  about  what  emission 
limit  is  achievable  using  the  best  sys- 
tems of  emission  reduction.  The  revision 
is  in  no  way  a  change  in  what  EPA  con- 
siders to  be  the  best  systems  of  emission 
reduction  which,  taking  into  account 
the  cost  of  achieving  such  reduction, 
have  been  adequately  demonstrated: 
these  are  still  considered  to  be  well 
designed,  operated,  and  maintained  bag- 
houses  or  venturi  scrubbers. 

In  response  to  comments  received  on 
the  proposed  opacity  standard,  addi- 
tional data  were  obtained  on  visible 
emissions  from  three  well-controlled 
plants.  The  data  are  summarized  in  Vol- 
ume 3  of  the  background  information 
document.  No  visible  emissions  were  ob- 
served from  the  control  equipment  on 
any  of  the  plants,  m  addition,  one  plant 
showed  no  visible  fugitive  emissions.  In- 
spection of  the  two  plants  having  visible 
fugitive  emissions,  together  T^ith  the  fact 
that  one  plant  had  no  visible  emissions, 
shows  that  all  of  the  fugitive  emissions 
observed  coiUd  have  been  prevented  by 
proper  design,  operation,  and  mainte- 
nance of  the  asphalt  plant  and  its  con- 
trol equipment.  The  data  show  no  nor- 
mal process  variations  that  would  cause 
visible  emissions,  either  fugitive  or  from 
the  control  device,  at  a  well -controlled 
plant. 

As  indicated  above  in  the  discussion  on 
opacity,  the  opacity  standards  are  set 
such  that  they  are  not  more  restrictive 
than  the  applicable  concentration  stand- 
ard. In  the  case  of  asphalt  concrete 
plants,  It  Lb  the  judgment  of  the  Admin- 
istrator thAt  if  a  plant's  emissions  equal 
or  exceed  20  percent  opacity,  the  emis- 


sions will  also  clearly  exceed  the  concen- 
tration standard  of  90  mg/dscm  (0.04 
gr/dscf).  Therefore,  the  promulgated 
standard  ot  20  percent  opacity  is  not 
more  restrictive  than  the  concentration 
standard  and  no  specific  time  exemp- 
tions are  considered  necessary. 

An  additional  relief  from  the  opacity 
standard  Is  provided  by  the  regulation 
promulgated  on  October  15,  1973  (38  FR 
28564),  which  exempts  from  opacity 
standards  any  emissions  generated  dur- 
ing startups,  shutdowns,  or  malfunctions. 
A  general  discussion  of  the  purpose  of 
opswiity  standards  and  the  issues  involved 
in  setting  them  is  included  in  Chapter  2, 
Volume  3,  of  the  background  informa- 
tion document. 

Section  80.90,  applicability  and  desig- 
nation of  affected  facility,  is  changed 
from  that  proposed  in  order  to  clarify 
how  and  when  the  standards  apply  to 
asphalt  concret*  plants.  The  proposed 
regulation  was  interpreted  by  some  com- 
mentators as  requiring  existing  plants 
to  meet  the  standards  of  performance  for 
new  sources  when  equipment  was  nor- 
mally replaced  or  modernized.  The  pro- 
posed regulation  specified  certain  equip- 
ment, e.g.,  transfer  and  storage  systems, 
as  affected  facDities,  and,  because  of  reg- 
ulatory language,  this  could  have  been 
interpreted  to  mean  that  a  new  conveyor 
system  installed  to  replace  a  worn-out 
conveyor  system  on  an  existing  plant 
was  a  new  source  as  defined  in  section 
111(a)(2)  of  the  Act.  The  promulgated 
regulation  specifies  the  asphalt  concrete 
plant  as  the  affected  facility  in  order  to 
avoid  this  unwanted  interpretation.  An 
existing  asphalt  concrete  plant  is  sub- 
ject to  the  promulgated  standards  of  per- 
formance for  new  sources  only  if  a  phys- 
ical change  to  the  plant  or  change  in  the 
method  of  operating  the  plant  causes  an 
Increase  in  the  amount  of  air  pollutants 
emitted.  Routine  maintenance,  repair 
and  replacement ;  relocation  of  a  portable 
plant;  change  of  aggregate:  and  transfer 
of  ownership  are  not  considered  modifi- 
cations which  would  require  an  existing 
plant  to  comply  with  the  standard. 

Industry's  comments  on  the  cost  esti- 
mates pertinent  to  the  proposed  stand- 
ards pointed  out  some  errors  and  over- 
sights. The  cost  estimates  have  been  re- 
vised to  include:  (1)  An  increase  in  the 
Investment  cost  for  baghouses,  (2)  a 
change  of  credit  for  mineral  filler  from 
$9.00  to  $3.40  per  ton,  and  (3)  an  In- 
crease in  the  disposal  costs.  The  changes 
increased  the  estimated  investment  cost 
of  the  control  equipment  by  approxi- 
mately 20  percent.  The  revised  cost  esti- 
mates are  presented  in  Volimie  3  of  the 
background  information  document.  It  Is 
concluded  after  evaluating  the  revised 
estimates  that  a  baghouse  designed  with 
a  6-to-l  air-to-cloth  ratio  or  a  venturl 
scrubber  with  a  pressure  drop  of  at  least 
20  inches  water  gauge  can  be  installed, 
operated,  and  maintained  at  a  reasonable 
cost.  It  should  be  noted  that  the  cost  esti- 
mates were  revised  because  the  original 
estimates  contained  some  errors  and 
oversights,  not  because  the  concentration 
standard  was  changed. 


Petroleum  Refineries 

The  promulgated  standards  for  petro- 
leimi  refineries  limit  efnissions  of  sulfur 
dioxide  from  fuel  gas  combustion  systems 
and  limit  emissions  of  particulate  mat- 
ter smd  carbon  monoxide  from  fiuld  cata- 
lytic cracking  unit  catalyst  regenerators. 

Each  of  the  comments  received  on  the 
proposed  standards  was  reviewed  and 
evaluated.  The  Agency's  responses  to  the 
comments  received  are  included  in  Ap- 
pendix E  of  Volume  3  of  the  backgroimd 
Information  document.  The  Agency's 
rationale  for  the  promulgated  standards 
for  petroleimi  refineries  is  siunmarized 
below.  A  more  detailed  statement  is  pre- 
sented in  Volume  3  of  the  background 
information  document. 

The  major  differences  between  the  pro- 
mulgated standards  and  the  proposed 
standards  are : 

1.  The  combustion  of  process  upset 
gases  in  flare  systems  has  been  exempted. 

2.  Hydrogen  sulfide  in  fuel  gases  com- 
busted in  any  number  of  facilities  may 
be  monitored  at  one  location  if  sampling 
at  this  location  yields  results  represent- 
ative of  the  hydrogen  sulfide  concentra- 
tion in  the  fuel  gas  combusted  in  each 
facility. 

3.  The  opacity  standard  for  catalyst  re- 
generators has  been  changed  from  the 
proposed  level  of  less  than  20  percent  ex- 
cept for  3  minutes  in  aiu^  1  hoiur  to  less 
than  30  percent  except  for  3  minutes  in 
any  1  hour. 

4.  The  standard  for  particulate  mat- 
ter has  been  changed  from  the  proposed 
level  of  50  mg/Nm'  (0.022  gr/dscf)  to 
1.0  kilogram  per  1,000  kilograms  of  coke 
burn-off  in  the  catalyst  regenerator 
(0.027  gr/dscf). 

The  two  changes  made  to  the  proposed 
standard  for  fuel  gas  combustion  systems 
do  not  represent  any  change  in  the 
Agency's  original  intent.  It  was  evident 
from  the  comments  received,  however, 
that  the  intent  of  the  regulation  was  not 
clear.  Therefore,  explicit  provisions  were 
incorporated  into  the  promulgated  stand- 
ard to  exempt  the  flaring  of  process 
upset  gases  and  to  permit  monitoring  at 
one  location  of  the  hydrogen  sulfide  con- 
tent of  fuel  gases  combusted  in  any  num- 
ber of  combustion  devices.  Although  hy- 
drogen sulfide  monitors  are  widely  used 
by  industry,  the  Agency  has  not  evaluated 
the  operating  characteristics  of  such  in- 
struments. For  this  reason,  calibration 
and  zero  specifications  have  been  pre- 
scribed in  only  general  terms.  On  the 
basis  of  evaluation  programs  currently 
underway,  these  requirements  will  be  re- 
vised, or  further  guidance  will  be  pro- 
vided concerning  the  selection,  operation, 
and  maintenance  of  such  Instniments. 

Commentators  suggested  that  small 
petroleum  refineries  be  exempt  from  the 
standard  for  fuel  gas  combustion  systems 
since  compliance  with  the  standard 
would  impose  a  severe  economic  penalty 
on  small  refineries.  This  problem  was 
considered  during  the  development  of  the 
proposed  standard.  It  was  concluded, 
however,  that  the  proposed  standard 
would  have  little  or  no  adverse  economic 
impact  on  petroleum  refineries.  In  light 
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of  the  comments  received,  the  Agency 
reexamined  this  point  with  particular 
attenticm  to  the  small  refiner. 

The  details  of  the  anlaysis  are  pre- 
sented in  Appendix  C  to  Volume  3  of  the 
backgroimd  information  document.  The 
domestic  petroleum  industry  is  ex- 
tremely complex  and  highly  sophisti- 
cated. Thus,  any  analysis  of  the  petro- 
leum reflnlng  industry  will  of  necessity  be 
based  on  a  number  of  simplifying  as- 
sumptions. Although  the  assumptions  in 
the  economic  impact  statement  appear 
reasonable,  the  statement  should  not  be 
viewed  as  definitively  identifying  specific 
costs;  rather  it  Identifies  a  range  of  costs 
and  approximate  impact  points.  The  an- 
alysis examines  more  than  the  economic 
Impact  of  the  standard  for  fuel  gas  com- 
bustion systems.  It  also  examines  the 
combined  economic  impact  of  this 
standard  for  fuel  gas  combustion  sys- 
tems, the  standards  for  fluid  catalytic 
cracking  imits,  the  water  quality  effluent 
guidelines  being  developed  for  petroleum 
refineries,  and  EPA's  regulations  requir- 
ing the  reduction  of  lead  in  gasoline. 
Essentially,  the  economic  impact  of  'pol- 
lution control'  is  reviewed  in  light  of 
the  petroleum  import  license- fee  pro- 
gram being  administered  by  the  Oil  and 
Gas  OflQce  of  the  Department  of  the  In- 
terior (38  FR  9645  and  38  PR  16195). 

This  program  is  designed  to  encourage 
expansion  and  construction  of  U.S.  pe- 
troleum refining  capacity  and  expansion 
of  U.S.  crude  oil  production  by  imposing 
a  fee  or  tariff  on  imported  petroleum 
products  and  crude  oil.  Although  this 
program  is  currently  being  phased  into 
practice  with  the  full  Impfuit  not  to  be 
felt  imtil  mld-1975,  the  central  feature 
of  the  program  is  to  Impose  a  fee  of  21c 
per  barrel  above  world  price  on  imported 
crude  oil  and  a  fee  of  63c  per  barrel  above 
world  price  on  imported  petroleum  prod- 
ucts such  as  gasoline,  fuel  oils,  and  'un- 
finished' or  intermediate  petroleum 
products. 

Under  the  conditions  currently  exist- 
ing in  the  United  States,  which  are  fore- 
cast to  continue  throughout  the  re- 
mainder of  this  decade  and  most  of  the 
next  decade,  and  with  domestic  demand 
for  crude  oil  and  petroleum  products 
far  outstripping  domestic  supply  and  pe- 
troleum refining  capacity,  the  import  li- 
cense-fee program  will  encourage  domes- 
tic prices  of  crude  oil  and  petroletun 
products  to  increase  to  world  levels  plus 
the  fee  or  tariff.  Thus,  an  incentive  of 
42(f  per  barrel  (63*'  per  barrel  minus  21^ 
per  barrel)  is  provided  to  domestic  re- 
finers by  this  program.  In  cases  where 
•independent'  refiners  continue  to  enjoy 
a  captive  supply  of  domestic  crude  oil,  or 
where  'major'  refiners  engaged  in  the 
exploration  and  production  of  domestic 
crude  are  successful  in  supplying  their 
refineries  with  domestic  crude  oil,  this 
Incentive  will  approach  the  full  63f  per 
barrel  fee  imposed  on  imported  p>etro- 
leum  products. 

The  analysis  indicates  that  the  incen- 
tive provided  to  the  domestic  petroleum 
refining  Industry  by  the  import  license- 
fee  program  Is  greater  than  the  costs 
of  pollution  control  requirements.  The 


differences  in  centred  costs  for  the  small 
refiner  relative  to  the  large  refiner  will 
still  exist,  but  with  the  fee  system  In 
operatlcm  the  small  refiner  will  not  be 
forced  into  a  no-growth  situation  be- 
cause of  compliance  with  EPA  require- 
ments. Therefore  small  refineries  are  not 
exempt  from  the  standards. 

In  response  to  comments  received  on 
the  proposed  opacity  standard,  addi- 
tional data  were  obtained  on  visible 
emissions  from  four  well-controlled  cata- 
lyst regenerators.  The  data,  which  are 
siunmarized  in  Volume  3  of  the  liack- 
groimd  information  document,  indicate 
that  20  percent  opacity  is  too  restrictive 
for  a  well-controlled  plant.  As  indicated 
above  in  the  discussion  on  opacity,  it  is 
the  Administrator's  intent  to  set  opacity 
standards  such  that  they  are  not  more 
restrictive  than  the  applicable  concen- 
tration or  mass  standard.  In  the  case  of 
catalyst  regenerators,  it  is  the  judgment 
of  the  Administrator  that  if  visible  emis- 
sions exceed  30  percent  opacity  except 
for  3  minutes  in  any  1  hour,  such  emis- 
sions will  also  clearly  exceed  the  stand- 
ard of  1.0  kilogram  of  particulate  matter 
per  1,000  kilograms  of  coke  bum -off. 
Therefore,  the  promulgated  standard  of 
30  percent  except  for  3  minutes  in  any 
1  hour  is  judged  to  be  not  more  restric- 
tive than  the  mass  standard  of  1.0  kg/ 
1,000  kg  of  coke  bum-off. 

An  additional  relief  from  the  opacity 
standard  is  provided  by  the  regulations 
promulgated  on  October  15,  1973  (38  FR 
28564),  which  exempt  from  opacity 
standards  any  emissions  generated  dur- 
ing startups,  shutdowns,  or  malfunc- 
tions. A  general  discussion  of  the  pur- 
pose of  opacity  standards  and  the  issues 
involved  in  setting  them  is  included  in 
Chapter  2  of  Volume  3  of  the  background 
information  dociunent. 

Commentators  pointed  out  that  the 
volume  of  gases  discharged  to  the  atmos- 
phere from  catalyst  regenerators  can 
vary  significantly,  depending  upon  the 
overall  system  used  to  control  emissions 
of  particulate  matter  and  carbon  monox- 
ide. Consequently,  the  degree  of  control 
required  to  meet  the  proposed  concen- 
tration standard  (50  mg/Nm')  for  par- 
ticulate matter  depends  upon  the  over- 
all type  of  emission  control  system 
employed. 

The  various  types  of  emission  control 
systems  utilized  by  catalyst  regenerators 
and  the  alternative  means  of  expressing 
an  emission  standard  for  particulate 
matter  other  than* by  an  allowable  con- 
centration of  particulate  matter  were 
evaluated.  The  alternative  ways  of  ex- 
pressing the  standard  were  (1)  specifica- 
tion of  control  efficiency,  (2)  limiting 
emissions  based  on  a  process  weight  re- 
striction, and  (3)  limiting  emissions  on 
the  basis  of  the  size  or  capacity  of  a 
imit.  Expressing  the  standard  in  terms 
of  kilograms  of  particulate  matter  per 
1,000  kilograms  of  coke  bum-off  was 
determined  to  be  the  best  alternative. 

Several  of  those  who  wrote  to  the 
Agency  indicated  that  the  proposed  par- 
ticulate matter  standard  for  catalyst 
regenerators  (50  mg/Nm')  was  too  re- 
strictive. To  fully  evaluate  these  com- 


ments, £idditional  data  on  emissions  from 
well-controlled  units  were  obtained  from 
industry  and  a  control  agency.  This  new 
information  and  the  detailed  rationale 
for  the  promulgated  standard  are  pre- 
sented in  Volume  3  of  the  background 
information  document. 

This  evaluation  led  to  the  conclusion 
that  the  allowable  particulate  matter 
emissions  should  be  increased  to  provide 
for  the  unavoidable  increase  in  emissions 
due  to  the  deterioration  of  the  cyclones 
within  a  cataljst  regenerator.  The  revi- 
sion reflects  a  change  in  the  Agency's 
judgment  on  what  emission  limit  is 
achievable  using  the  best  systems  of 
emission  reduction;  it  is  not  a  change 
in  what  the  Agency  considers  to  be  the 
best  systems  of  emission  reduction  that 
have  been  adequately  demonstrated. 

Storage  Vessels  for  Petroleum  Liquids 

The  promulgated  standard  appUes  to 
storage  vessels  with  capacities  greater 
than  151,412  liters  (40,000  gallons)  that 
contain  crude  petroleum,  condensate,  or 
finished  or  intermediate  products  of  a 
petroleum  refinery.  To  reduce  emissions 
of  hydrocarlx)ns  to  the  atmosphere,  a 
vapor  recovery  system  or  equivalent  con- 
trol is  required  if  the  stored  liquid  has 
a  true  vapor  pressure,  under  storage 
conditions,  greater  than  570  millimeters 
of  mercury  (mm  Hg) ;  and  a  floating 
roof  or  equivalent  control  is  required  if 
the  stored  liquid's  pressure  is  between  78 
and  570  mm  Hg,  inclusive.  Records  must 
be  kept  of  liquids  stored,  by  date;  of 
typical  vapor  pressure;  and,  in  certain 
cases,  of  average  monthly  storage  tem- 
peratures. The  Administrator  may  re- 
quire, in  specific  cases,  that  the  liquid 
be  sampled  and  true  vapor  pressure  de- 
termined, but  normally  the  maintenance 
of  good  records  that  are  ready  for  In- 
sf>ection  will  be  the  requirement  that 
owners  and  operators  must  meet  in  order 
to  demonstrate  comnlismce. 

The  definition  of  "storage  vessel"  is 
changed  from  the  proposed  form  to  spe- 
cifically exclude  high-pressure  vessels, 
subsurface  caverns,  porous -rock  reser- 
voirs, and  some  underground  tanks.  As 
commentators  pointed  out,  these  types 
of  storage  are  optimum  for  preventing 
the  release  of  emissions  to  the  atmos- 
phere and  need  no  additional  control 
devices.  The  proposed  definition  of 
"petroleum  liquids"  was  validly  criticized 
as  being  too  inclusive,  and  it  is  changed 
to  specify  what  is  Included  and  what  is 
excluded.  The  definition  of  vapor  recov- 
ery system  expresses  the  intent,  in  part, 
of  such  a  system  as  "to  prevent  •  •  • 
emission."  Some  commentators  felt  that 
this  could  imply  a  requirement  for 
100  percent  effectiveness.  The  definition 
Is  consistent  with  the  wording  found  in 
many  State  and  local  regulations  for 
storage  of  petroleum  liquids — regula- 
tions that  have  been  sensibly  enforced 
and  complied  with.  EPA  recognizes  that 
the  effectiveness  of  such  systems  varies 
with  climate  and  types  and  concentra- 
tions of  vapors  and  deliberately  avoided 
requiring  a  specific  level  of  effectiveness. 
Control  systems  which  are  capable  of 
providing  an  equivalent  amount  of  c<m- 
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trol  of  hydrocarbon  emissions  may  be 
used  In  lieu  of  the  systems  specified  by 
the  standard  An  example  of  an  equiv- 
alent amtrol  system  Is  one  which  In- 
cinerates with  an  auxiliary  fuel  the 
hydrocarbon  emissions  from  the  storage 
tank  before  such  emissions  are  released 
into  the  atmosphere. 

The  storage  of  crude  oil  and  conden- 
sate at  productag  fields  Is  specifically 
exempted  from  the  standard.  The  pro- 
posed regulation  had  intended  such  an 
exemption  by  applying  the  standard 
only  to  storage  vessels  with  capacities 
above  65.000  gallons.  Industry  repre- 
sentatives Indicated  that  this  action 
would  exempt  essentially  all  of  the  pro- 
ducing field  storage,  but  later  data 
showed  that  larger  tanks  are  used  in 
these  locations.  The  specific  exemption 

•in  the  promulgated  regulation  better 
suits  the  intention.  The  standard  now 
applies  at  capacities  greater  than  40,000 
gallons,  the  size  originally  selected  as 
being  most  consistent  with  existing  State 
and  local  regulatiwis  before  it  was  in- 
creased to  exempt  producing  field  stor- 
age. Producing  field  storage  is  exempt 
because  the  low  level  of  emissions,  the 
relatively  small  size  of  these  tanks,  and 
their  commonly  remote  locations  argue 
against  justifying  the  switch  from  the 
bolted-construction,  fixed-roof  tanks  in 
common  use  to  the  welded-construction, 
floating-roof  tanks  that  would  be  re- 
quired for  new  sources  to  comply  with 
the  standards. 

The  proposed  standard  required  the 
use  of  conservation  vents  when  petro- 
leimi  liquids  were  stored  at  true  vapor 
pressures  less  than  78  mm  Hg.  This  re- 
qiiirement  is  deleted  because,  as  com- 
mentators validly  argued,  certain  stocks 
foul  these  vents,  in  cold  weather  the 
vents  must  be  locked  open  or  removed  to 
prevent  freezing,  and  the  beneficial  ef- 
fects of  such  vents  are  minimal. 

The  monitoring  and  recordkeeping 
requirements  are  substantially  reduced 
from  those  which  were  proposed.  Over 
half  of  those  who  commented  on  this 
regulation  argued  that  an  unjustifiable 
burden  was  placed  on  ou-ners  and  op- 
erators of  remote  tank  farms,  terminals, 
and  marketing  operations.  EPA  agrees. 
The  basis  for  the  proposed  standard  was 
the  large,  modem  refinery  which  could 
hapve  met  the  proposed  reqmrements  with 
little  diCBculty.  The  reduced  require- 
ments aid  both  enforcement  ofiQcials 
and  owners/operators  by  reducing 
paperwork  without  sacrificing  the  ob- 
jectives of  the  regulation. 

Some  specific  maintenance  require- 
ments were  proposed  but  are  deleted. 
Commentators  pointed  out  that  these  re- 
quirements were  not  sufficiently  explicit. 
A  recent  change  to  the  General  Provi- 
sions, subpart  A,  (see  Federal  Register 
of  October  15.  1973.  38  PR  28564)  re- 
quires that  all  affected  facilities  and 
emission  control  systems  be  operated 
and  maintamed  in  a  manner  consistent 
with  good  air  pollution  control  practice 
for  minimizing  emissions.  This  provision 
will  ensure  the  use  of  good  maintenance 
practices  for  storage  vessels,  which  was 
the  Intait  of  the  proposed  maintenance 

^  requirranents. 


Secondary  Lead  Shelters  and  Refineries 

"Hie  prcxnulgated  stcmdards  limit 
emissions  of  partlctilate  matter  ( 1 )  from 
blast  (cupola)  and  reverberatory  fur- 
naces to  no  more  than  50  mg/dscm 
(0.022  gr/dscf )  and  to  less  than  20  per- 
cent opacity,  and  (2)  from  pot  furnaces 
having  charging  capacities  equal  to  or 
greater  than  250  kilograms  to  less  than 
10  percent  (^Jacity. 

These  standards  are  the  same  as  those 
proposed  except  that  the  2-minutes-per- 
hour  exemption  Is  removed  from  both 
opacity  standards.  The  general  rationale 
for  this  change  is  presented  above  in  the 
discussion  of  opacity.  Two  factors  led 
to  this  change  in  the  opacity  standards: 
(1)  The  separately  promulgated  regula- 
tions that  provide  exempticwis  from  the 
opacity  standards  diunng  periods  of 
startup,  shutdown,  and  malfunction  (see 
INDERAL  Register  of  October  15,  1973, 
38  PR  28564),  and  (2)  the  comments, 
reevaluation  of  data,  and  collection  of 
new  data  and  information  which  show 
that  there  Is  no  basis  for  time  exemp- 
tions in  addition  to  those  provided  for 
startups,  shutdowns,  and  malfunctions, 
and  that  the  opacity  standard  is  not 
more  restrictive  than  the  concentration 
standard. 

Minor  changes  to  the  proposed  version 
of  the  regulation  have  been  made  to 
clarify  meanings  and  to  exclude  repeti- 
tive provisions  and  definitions  which  are 
now  included  in  subpart  A,  General  Pro- 
visions, and  which  are  applicable  to  all 
new  source  performance  standards. 

Secondary  Brass  and  Bronze  Ingot 
Production  Plants 

The  promulgated  standards  limit  the 
emissions  of  particulate  matter  (1)  from 
reverberatory  furnaces  having  produc- 
tion capacities  equal  to  or  greater  than 
1,000  kg  (2.205  lb)  to  no  more  than  50 
mg/dscm  (0.022  gr/dscf)  and  to  less  than 
20  percent  opacity,  (2)  from  electric 
furnaces  having  capacities  equal  to  or 
greater  than  1,000  kg  (2,205  lb)  to  less 
than  10  percent  opacity,  and  (3)  from 
blast  (cupola)  furnaces  having  capacities 
equal  to  or  greater  than  250  kg/hr  (550 
Ib/hr)  to  less  than  10  percent  opacity. 

These  standards  are  the  same  as  those 
proposed  except  that  the  opacity  limit 
for  emissions  from  the  affected  reverber- 
atory furnaces  is  increased  from  less 
than  10  percent  to  less  than  20  percent 
and  the  2-minutes-per-hour  exemption 
is  removed  from  all  tlyee  opacity  stand- 
ards. The  general  rationale  for  these 
changes  is  presented  in  the  discussion  of 
opacity  above.  The  three  factors  which 
led  to  these  changes  are  d)  the  data  and 
comments,  summarized  in  Volume  3  of 
the  background  information  document, 
which  show,  hi  the  judgment  of  the 
Administrator,  that  the  opacity  standard 
proposed  for  reverberatory  furnaces  was 
too  restrictive  and  that  the  promulgated 
opacity  standard  is  not  more  restricted 
than  the  concentration  standard,  (2) 
the  separately  promulgated  regulations 
which  provide  exemptions  from  opacity 
standards  during  periods  of  startup, 
shutdown,  and  malfunction  (see  Fed- 
eral Register  of  October  15,  1973,  38 
FR  28564).  and  (3)  the  comments,  re- 


evaluation  of  data,  and  collection  of  new 
data  and  information  which  show  that 
there  Is  no  basis  for  addltluial  time 
exemptions. 

Minor  changes  to  the  proposed  version 
of  the  regulation  have  been  made  to 
clarify  meanings  and  to  exclude  repeti- 
tive provisions  and  definitions  which 
are  now  included  In  subpart  A,  General 
Provisions,  and  which  are  applicable  to 
all  new  source  performance  standards. 

Iron  and  Steel  Plants 

The  promulgated  standards  limit  the 
emissions  of  particulate  matter  from 
basic  oxygen  process  furnaces  to  no  more 
than  50  mg/dscm  (0.022  gr/dscf).  This 
is  the  same  concentration  limit  as  was 
proposed.  The  opacity  standard  and  the 
attendant  monitoring  requirement  are 
not  promulgated  at  this  time.  Sections 
of  the  regulation  are  reserved  for  the 
inclusion  of  these  portions  at  a  later  date. 
Commentators  pointed  out  the  Inappro- 
priateness  of  the  proposed  opacity  stand- 
ard (10  percent  opacity  except  for  2 
minutes  each  hour)  for  this  cyclic  steel- 
making  process.  The  separate  promul- 
gation of  regulations  which  provide  ex- 
emptions from  opacity  standards  during 
periods  of  startup,  shutdown,  and  msd- 
function  (see  Federal  Register  of  Octo- 
ber 15,  1973,  38  FR  28564)  add  another 
dimension  to  the  probltfhi,  and  new  data 
show  variations  In  opacity  for  reasons 
not  yet  well  enough  Identified. . 

The  promulgated  regulation  represents 
no  substantial  change  to  that  proposed. 
Some  wording  is  changed  to  clarify 
meanings  and,  as  discussed  under  Gen- 
eral Provisions  above,  several  provisions 
and  definitions  are  deleted  from  this  sub- 
part and  added  to  subpart  A,  which  ap- 
plies to  all  new  source  performance 
standards,  to  avoid  repetition. 

Sewage  Treatment  Plants 

The  promulgated  standards  for  sludge 
Incinerators  at  municipal  sewage  treat- 
ment plants  limit  particulate  emissions 
to  no  more  than  0.65  g/kg  dry  sludge 
Input  (1.30  lb/ton  dry  sludge  input)  and 
to  less  than  20  percent  opacity.  The  pro- 
posed standards  would  have  limited 
emissions  to  a  concentration  of  70  mg/ 
Nms  (0.031  gr/dscf)  and  to  less  than  10 
percent  opacity  except  for  2  minutes  in 
any  1  hour.  The  level  of  control  required 
by  the  standard  remains  the  same,  but 
the  imits  are  changed  from  a  concentra- 
tion to  a  mass  basis  because  the  deter- 
mination of  combustion  air  as  opposed 
to  dilution  air  for  these  facilities  is  par- 
ticularly difficult  and  could  lead  to  un- 
acceptable degrees  of  error.  The  section 
on  test  methods  Is  revised  In  accord- 
ance with  the  change  of  units  for  the 
standard. 

A  section  Is  added  specifying  Instru- 
mentation and  sampling  access  points 
needed  to  determine  sludge  charging 
rate.  Determination  of  this  rate  Is  neces- 
sary as  a  result  of  the  change  of  units 
for  the  standard.  Flow  measuring  devices 
with  an  accuracy  of  ±5  percent  must  be 
Installed  to  determine  either  the  mass 
or  voliune  of  the  sludge  charged  to  the 
incinerator,  and  access  to  the  sludge 
charged  must  be  provided  ao  a  well- 
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mixed  representative  grab  sample  of  the 
sludge  can  be  obtained. 

The  general  rationale  for  the  change 
in  the  opacity  standard  Is  presented 
in  the  discussion  of  opacity  above. 
The  three  factors  which  led  to  this 
change  are  cl)  the  data,  summarized 
in  Volume  3  of  the  background  informa- 
tion document,  which,  in  the  judgment 
of  the  Administrator,  show  that  the  pro- 
posed opacity  standard  was  too  restric- 
tive and  that  the  promulgated  standard 
Is  not  more  restrictive  than  the  mass 
standard.  (2)  the  separately  promulgated 
regulations  which  provide  exemptions 
from  opacity  standards  during  periods  of 
startup,  shutdown,  and  malfimction  (see 
Federal  Register  of  October  15,  1973,  38 
FR  28564),  and  (3)  reevaluation  of  data 
and  collection  of  new  data  and  informa- 
tion which  show  that  there  is  no  basis 
for  additional  time  exemptions. 

Minor  changes  to  the  proposed  version 
of  the  regulation  have  been  made  to 
clarify  meanings  and  to  exclude  repeti- 
tive provisions  and  definitions  which  are 
now  included  in  subpart  A,  (General  Pro- 
visions, and  are  applicable  to  all  new 
source  performance  standtrds. 

Test  Methods 

Test  Methods  10  and  11  as  proposed 
contained  typographical  errors  that  are 
now  corrected  in  both  text  and  equations. 
Some  wording  is  changed  to  clarify 
meanings  and  procedures  as  well. 

In  Method  10.  which  is  for  determina- 
tion of  CO  emissions,  the  term  "grab 
sampling"  is  changed  to  "continuous 
sampling"  to  prevent  confusion.  The 
Orsat  analyzer  is  deleted  from  the  list 
of  analytical  equipment  because  a  less 
complex  method  of  analysis  was  judged 
sufficiently  sensitive.  For  clarification,  a 
sentence  is  added  to  the  section  on  re- 
agents requiring  calibration  gases  to  be 
certified  by  the  manufacturer.  Tempera- 
ture of  the  silica  gel  is  changed  from 
177°C  (350'P)  to  175'C  (347*F)  to  be 
consistent  with  the  emphsisis  on  metric 
units  as  the  primary  units.  A  technique 
for  determining  the  COi  content  of  the 
gas  has  been  added  to  both  the  con- 
tinuous and  integrated  sampling  proce- 
dures. This  technique  may  be  used  rather 
than  the  technique  described  in  Method 
3.  Use  of  the  latter  technique  was  re- 
quired in  the  proposed  Method  10. 

Method  11,  which  Is  for  determination 
of  HjS  emissions.  Is  modified  to  require 
five  midget  Implngers  rather  than  the 
proposed  four.  The  fifth  Impinger  con- 
tains hydrogen  peroxide  to  remove  sul- 
fur dioxide  as  an  interferant.  A  para- 
graph is  added  specifying  the  hydrogen 
peroxide  solution  to  be  used,  and  the 
procedure  description  Is  altered  to  In- 
clude procedures  specific  to  the  fifth  im- 
pinger. The  term  "iodine  number  flask"  is 
chtmged  to  "Iodine  flask"  to  prevent  con- 
fusion. 


Part  60,  caiapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  by  re- 
vising subpart  A,  by  adding  new  subparts 
I,J,K,L,M,N,  and  O,  and  by  adding 
Methods  10  and  11  to  the  Appendix,  as 
follows: 

Subpart  A — General  Provisions 


Sec. 

60.2 

Deflnlttons. 

60.3 

Abbreviations. 

60.4 

Address. 

60.6 

Review  of  plans. 

60.7 

Notification  and  recordkeeping. 

60.8 

Performance  tests. 

60.12 

Circumvention. 

Dated:  February  22,  1974. 


RussKLL  E.  Train. 
Administrator. 


Subpart  I — Standards  of  Performanca  for  Asphalt 
Concrete  Plants 

60.90  Applicability  and  designation  of  af- 

fected facility. 

60.91  Definitions. 

60.92  Standard    for    particulate    matter. 

60.93  Test   methods   and   procedures. 

Subpart  J — Standards  of  Performance  for 
Petroleum  Refineries 
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Authomtt:  Seca.  Ill,  114,  Pub.  L.  91-604 
(42  VS.C.  1857(c)(6)   and  (9)). 


Subpart  A — General  Provisions 

1.  Section  60.2  is  amended  by  revising 
paragraphs  (1)  and  (1)  and  adding  para- 
graphs (s),  (t),  (u),  (v),  and  (w)  as 
follows : 

§  60.2      Definitions. 

***** 

(i)  "Commenced"  means,  with  respect 
to  the  definition  of  "new  source"  in  sec- 
tion 111(a)  (2)  of  the  Act,  that  an  owner 
or  operator  has  undertaken  a  continuous 
program  of  construction  or  modification 
or  that  an  owner  or  operator  has  entered 
into  a  contractual  obligation  to  under- 
take and  complete,  within  a  reasonable 
time,  a  continuous  program  of  construc- 
tion or  modification. 

***** 

(1)  "Standard  conditions"  means  a 
temperature  of  20°C  (68°P)  and  a  pres- 
sure of  760  mm  of  Hg  (29.92  in.  of  Hg) . 

*  *  •  •  • 

(s)  "Reference  method"  means  any 
method  of  sampling  and  analyzing  for  an 
air  pollutant  as  described  in  the  appendix 
to  this  part.  ' 

(t)  "Equivalent  method"  means  any 
method  of  sampling  and  analyzing  for  an 
air  pollutant  which  have  been  demon- 
strated to  the  Administartor's  satisfac- 
tion to  have  a  consistent  and  quantita- 
tively knowTi  relationship  to  the  refer- 
ence method,  under  specified  conditions. 

(u)  "Alternative  method"  means  any 
method  of  sampling  and  analyzing  for  an 
air  pollutant  which  is  not  a  reference  or 
equivalent  method  but  which  has  been 
demonstrated  to  the  Administrator's  sat- 
isfaction to,  in  specific  cases,  produce 
results  adequate  for  his  determination  of 
compliance. 

(V)  "Particulate  matter"  means  smy 
finely  divided  solid  or  liquid  material, 
other  than  uncombined  water,  as  meas- 
ured by  method  5  of  the  appendix. 

(w)  "Rim"  means  the  net  period  of 
time  during  which  an  emission  sample 
is  collected.  Unless  otherwise  specified, 
a  run  may  be  either  Intermittent  or  con- 
tinuous within  the  limits  of  good  engi- 
neering practice. 

2.  Section  60.3  is  revised  to  read  as 
follows : 

§  60.3     Abbreviations. 

The  abbreviations  used  In  this  part 
have  the  following  meanings: 

A.S.TJkI. — American  Society  lor  Testing  and 

Materials 
Btu — British  thermal  unit 
°C — degree  Celsius  (centigrade) 
cal — calorie 
CdS — cadmium  sulfide 
cfm — cubic  feet  per  minute 
_  CO— carbon  monoxide 
CO, — carbon  dioxide 
dscm — dry  cubic  meter(s)   at  etandatd  ooa- 

dltlons 
dscf — dry  cubic  feet  at  standard  oondltloaa 
eq — equivalents 
•F — degree  Fahrenheit 
g— gram  (8) 
gal— gtaion(s) 
g  eq — gram  equivalents 
gr— grain  (8) 
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lir — haur(8) 

HCl — hydrochloric  acid 

Hg — mercury 

H^O — water 

HJ3 — hydrogen  sulflds 

H^, — Buirurlc  acid 

In. — Inch(es) 

•K — degree  Kelvin 

k— 1.000 

kg — kilogram  (s) 

1— liter  (8) 

1pm — llt€r(8)  per  minute 

lb — pound(8) 

m — meter  (8) 

meq — mllUequlvalent(8) 

mln — minute  ( 8 ) 

mg — milligram  (s) 

ml— mmuit«r(8) 

ynm — mUllmeter(8) 

mol.  wt. — molecular  weight 

mV — mllUTOlt 

Nj — nitrogen 

nm — naiiometer  (8)  — 1 0-*  meter 

NO — nitric  oxide 

NO;, — nitrogen  dioxide 

NO, — nitrogen  oxides 

Oj— oxygen 

ppb — parts  per  billion 

ppm — parts  per  million 

psla — pounds  per  square  Inch  absolute 

»B— degree  Rankine 

E — at  standard  conditions 

sec — second 

SO, — sulfur  dioxide 

SO3 — sulfur  trloxlde 

^ — mlcrogram(8) — 10  «  gram 

3.  Section  60.4  Is  revised  to  read  as 
follows: 

§  60.4     Address. 

All  requests,  reports,  applications,  sub- 
mittals, and  other  communications  to  the 
Administrator  pursuant  to  this  part  shall 
be  submitted  In  duplicate  and  addressed 
to  the  appropriate  Regional  Office  of  the 
Environmental  Protection  Agency,  to  the 
attention  of  the  Director,  Enforcement 
Division.  The  regional  ofiBces  are  as  toi- 
lows: 

Region  I  (Connecticut,  Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Ver- 
mont), John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203. 

Region  II  (New  York,  New  Jersey,  Puerto 
Rico.  Virgin  Islands) ,  Federal  Office  Building, 
26  Federal  Plaza  (Foley  Square),  New  York, 
NY.  10007. 

Region  in  (Delaware,  District  of  Colum- 
bia, Pennsylvaoila,  Maryland,  Virginia,  West 
Virginia),  Curtis  Building,  Sixth  and  Walnut 
Streets,  Phlltdelphla.  Pennsylvania  19106. 

Region  rv  (Alabama.  fHorlda,  Georgia,  Mis- 
sissippi, Kentucky,  North  Carolina,  South 
Carolina,  Tennessee),  Suite  300.  1421  Peach- 
tree  Street.  Atlanta,  Georgia  30309. 

Region  V  (Illinois,  Indiana,  Minnesota, 
Michigan,  Ohio,  Wisconsin),  1  North  Wacker 
Drive,  Chicago,  Illinois  60606. 

Region  VI  ( Arkansas,  Louisiana,  New  Mexi- 
co, Oklahoma,  Texas),  1600  Patterson  Street, 
Dallas.  Texas  75201. 

Region  VII  (Iowa,  Kansas,  Mlssoiirl,  Ne- 
braska) ,  1735  Baltimore  Street,  Kansas  City, 
Missouri  64108. 

Region  Vni  (Colorado,  Montana.  North 
Dakota,  South  Dakota,  Utah,  Wyoming),  916 
Lincoln  Towers,  1860  Lincoln  Street,  Denver, 
Colorado  80203. 

Region  IX  (Arizona,  California,  Hawaii, 
Nevada.  Guam,  American  Samoa),  100  Cali- 
fornia Street,  San  Francisco,  California  94111. 

Region  X  (Washington,  Oregon,  Idaho, 
Alaeka),  1200  Sixth  Avenue,  Seattle,  Wash- 
tngton  98101. 


4.  In  S  60.6,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  60.6      Review  of  plans. 


(b)(1)  A  separate  request  shall  be  sub- 
mitted for  each  construction  or  modifica- 
tion project. 

(2)  Each  request  shall  identify  the  lo- 
cation of  such  project,  and  be  accom- 
panied by  technical  information  describ- 
ing the  proposed  nature,  size,  design,  and 
method  of  operation  of  each  affected  fa- 
cility Involved  in  such  project,  Including 
Information  on  any  requipment  to  be 
used  for  measurement  or  control  of  emis- 
sions. 

5.  In  !  60.7  paragraph  (d)  is  added  as 
follows : 

§  60.7     Notification  and  recordkeeping. 

•  «  •  •  * 

(d)  Any  owner  or  operator  subject  to 
the  provisions  of  this  part  shall  maintain 
a  file  of  aU  measurements,  including 
monitoring  and  performance  testing 
measurements,  and  all  other  reports  and 
records  required  by  all  applicable  sub- 
parts. Any  such  measurements,  reports 
and  records  shall  be  retained  for  at  least 
2  years  following  the  date  of  such  meas- 
urements, reports,  and  records. 

6.  Section  60.8  is  amended  by  revising 
paragraphs  (b)  and  (f)  and  by  deleting 
in  paragraph  (d)  the  number  "10"  after 
the  word  "Administrator"  and  substitut- 
ing the  number  "30."  The  revised  para- 
graphs (b)  and  (f )  read  as  follows: 

§  60.8     Performance  tests. 

•  •  •  •  • 

(b)  Performance  tests  shall  be  con- 
ducted and  data  reduced  in  accordance 
with  the  test  methods  and  procedures 
c(»tained  in  each  applicable  subpart 
unless  the  Administrator  (1)  specifies 
or  approves,  in  specific  cases,  the  use  of 
a  reference  method  with  minor  changes 
in  methodology,  (2)  appit>ves  the  use 
of  an  equivalent  method,  (3)  approves 
the  use  of..an  alternative  method  the  re- 
sults of  which  he  has  determined  to  be 
adequate  for  indicating  whether  a  spe- 
cific source  is  in  compliance,  or  (4) 
waives  the  requirement  f<w  performance 
tests  because  the  owner  or  operator  of 
a  source  has  demonstrated  by  other 
means  to  the  Administrator's  satisfac- 
tion that  the  affected  facility  is  in  com- 
pliance with  the  standard.  Nothing  In 
this  paragraph  shall  be  construed  to 
abrogate  the  Administrator's  authority 
to  require  testing  imder  section  114  of 
the  Act. 


(f )  Each  performance  test  shall  ccMi- 
sist  of  three  separate  runs  using  the 
applicable  test  method.  Each  nm  shall 
be  conducted  for  the  time  and  imder  the 
conditions  specified  In  the  applicable 
standard.  PV>r  the  purpose  of  determin- 
ing compliance  with  an  applicable 
standard,  the  arithmetic  means  of  re- 
sults of  the  three  runs  shall  apply.  In 
the  event  that  a  sample  is  accidentally 
lost  or  conditions  occur  in  which  one  of 
the  three  runs  must  be  discontinued  be- 


cause of  forced  shutdown,  failure  of  an 
Irreplaceable  portion  of  the  sample 
train,  extreme  meteorological  conditions, 
or  other  circumstances,  beyond  the 
owner  or  {H>erator's  control,  compliance 
may,  upon  the  Administrator's  approval, 
be  determined  using  the  arithmetic  mean 
of  the  results  of  the  two  otiier  runs. 

7.  A  new  S  60.12  Is  added  to  subpart 
A  as  follows: 

§  60.12     Circumvention. 

No  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  build,  erect, 
install,  or  use  any  article,  machine, 
equipment  or  process,  the  use  of  which 
conceals  an  emissicxi  which  would  other- 
wise constitute  a  violation  of  an  applica- 
ble standard.  Such  concealment  in- 
cludes, but  Is  not  limited  to,  the  use  of 
gaseous  diluents  to  achieve  compliance 
with  an  opacity  standard  or  with  a 
standard  which  is  based  on  the  concen- 
tration of  a  pollutant  in  the  gases  dis- 
charged to  the  atmosphere. 

8.  In  Part  60,  Subparts  I.  J,  K,  L,  M, 
N,  and  O  are  added  as  follows: 

Subpart  I — Standards  of  Performance  for 
Asphalt  Concrete  Plants 

§  60.90      Applirability  and  designation  of 
affected  facility. 

The  affected  facility  to  which  the  pro- 
visions of  this  subpart  ^>ply  is  each 
asphalt  concrete  plant.  For  the  purpose 
of  this  subpart,  an  asphalt  concrete  plant 
is  comprised  only  of  any  combination  of 
the  following:  Dryers;  systems  for 
screening,  handling,  storing,  and  weigh- 
ing hot  aggregate;  systems  for  loading, 
transferring,  and  storing  mineral  filler; 
systems  for  mixing  asphalt  concrete; 
and  the  loading,  transfer,  and  storage 
systems  associated  with  emission  control 
systems. 

§  60.91     Definitions. 

As  used  In  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

(a)  "Asphalt  concrete  plant"  means 
any  facility,  as  described  In  S  60.90,  used 
to  manufacture  as];^alt  concrete  by 
heating  and  drying  aggregate  and  mix- 
ing with  asphalt  cements. 

§  60.92     Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause  the 
discharge  Into  the  atmosphere  from  any 
affected  facility  any  gases  which: 

(1)  Contain  particulate  matter  In  ex- 
cess of  90  mg/dscm  (0.04  gr/dscf). 

(2)  Exhibit  20  percent  opacity,  at 
greater.  Where  the  presence  of  imcom- 
bined  water  is  the  only  reason  for  failure 
to  meet  the  requirements  of  this  para- 
graph, such  failure  shall  not  be  a  viola- 
tion of  this  section. 

§  60.93     Test  methods  and  procedures. 

(a)  The  reference  methods  appended 
to  this  part,  except  as  provided  for  In 
S  60.8(b),  shall  be  used  to  determine 
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compliance  with  the  standards  prescribed 
in  S  60.92  as  follows: 

(1)  Method  5  for  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and  volu- 
metric flow  rate,  and 

( 4 )  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  sampling  time 
for  each  nm  shall  be  at  least  60  minutes 
and  the  sampling  rate  shall  be  at  least  0.9 
dscm/hr  (0.53  dscf/mln)  except  that 
shorter  sampling  times,  when  necessi- 
tated by  process  variables  or  other  fac- 
tors, may  l>e  approved  by  the  Adminis- 
trator. I 

Subpart  J — Standards  of  Performance  for 
Petroleum  Refineries 

§  60.100      Applicability    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facil- 
ities in  petroleum  refineries:  Fluid  cata- 
lytic cracking  unit  catalyst  regenerators, 
fluid  catalytic  cracking  unit  incinerator- 
waste  heat  boilers,  and  fuel  gas  combus- 
tion devices. 


§  60.102      Suuidard 
matter. 


for         particulate 


§  60.101      Definitions. 

As  used  In  this  subpart,  all  terms  not 
defined  hereijaTshaill  have  the  meaning 
given  them  (flj^^e  Act  and  in  subpart  A. 

(a)  "Petroleimi  refinery"  means  any 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual  fuel 
oils,  lubricants,  or  other  products 
through  distillation  of  petroleum  or 
through  redistillation,  cracking  or  re- 
forming of  unfinished  petroleum 
derivatives. 

(b)  "Petroleum"  means  the  crude  oil 
removed  from  the  earth  and  the  oils  de- 
rived from  tar  sands,  shale,  and  coal. 

(c)  "Process  gas"  means  any  gas  gen- 
erated by  a  petroleum  refinery  process 
imit,  except  fuel  gas  and  process  upset 
gas  as  defined  in  this  section. 

(d)  "Fuel  gas"  means  any  g£is  which 
is  generated  by  a  petroleum  refinery 
process  unit  and  which  Is  combusted,  in- 
cluding any  gaseous  mixture  of  natural 
gas  and  fuel  gas  which  is  combusted. 

(e)  "Process  upset  gas"  means  any  gtis 
generated  by  a  petroleum  refinery  process 
unit  as  a  result  of  start-up,  shut-down, 
upset  or  malfunction. 

(f)  "Refinery  process  unit"  means  any 
segment  of  the  petroleum  refinery  in 
which  a  specific  psocessing  operation  is 
conducted. 

(g)  "F*uel  gas  combustion  device" 
means  any  equipment,  such  as  process 
"heaters,  boilers  and  flares  used  to  com- 
bust fuel  gas,  but  does  not  include  fluid 
coking  unit  and  fluid  catalytic  cracking 
unit  incinerator-waste  heat  boilers  or  fa- 
cilities in  which  gases  are  combusted  to 
produce  sulfur  or  sulfuric  acid. 

(h)  "Ctoke  bum-off"  means  the  coke 
removed  from  the  surface  of  the  fluid 
catalytic  cracking  unit  catalyst  by  com- 
bustion in  the  catalyst  regenerator.  The 
rate  of  coke  bum-off  is  calculated  by  the 
formula  specified  In  §  60.106. 


(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  from  any 
fluid  catalytic  cracking  tmit  catalyst  re- 
generator or  from  any  fluid  catalytic 
cracking  unit  incinerator-waste  heat 
boiler: 

(1)  Particulate  matter  in  excess  of 
1.0  kg/1000  kg  (1.0  lb/1000  lb)  of  coke 
bum-off  In  the  catalyst  regenerator. 

(2)  Gases  exhibiting  30  percent  opac- 
ity or  greater,  except  for  3  minutes  in 
any  1  hour.  Where  the  presence  of  im- 
combined  water  is  the  only  reason  for 
failure  to  meet  the  requirements  of  this 
subparagraph,  such  failure  shall  not  be  a 
violation  of  this  section. 

(b)  In  those  Instances  in  which  aux- 
iliary liquid  or  solid  fossil  fuels  are 
burned  in  the  fluid  catalytic  cracking 
unit  incinerator-waste  heat  boiler,  par- 
ticular matter  in  excess  of  that  permit- 
ted by  paragraph  (a)  (1)  of  this  section 
may  be  emitted  to  the  atmosphere,  ex- 
cept that  the  incremental  rate  of  partic- 
ulate emissions  shall  not  exceed  0.18  g/ 
million  cal  (0.10  lb/million  Btu)  of  heat 
input  attributable  to  such  liquid  or  solid 
fuel. 

§  60.103      Standard  for  carbon  monoxide. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  S  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  from  the 
fluid  catalytic  cracking  unit  catalyst 
regenerator  any  gases  which  contain  car- 
bon monoxide  in  excess  of  0.050  percent 
by  volume. 

§  60.104      Standard  for  sulfur  dioxide. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  own- 
er or  operator  subject  to  the  provisions  01 
this  subpart  shall  bum  in  any  fuel  gas 
combustion  device  any  fuel  gas  which 
contains  H^S  in  excess  of  230  mg/dscm 
(0.10  gr/dscf),  except  as  provided  in 
paragraph  (b)  of  this  section.  The  com- 
bustion of  process  upset  gas  in  a  flare, 
or  the  combustion  in  a  flare  of  process 
gas  or  fuel  gas  which  is  released  to  the 
flare  as  a  result  of  relief  valve  leakage,  is 
exempt  from  this  paragraph. 

(b)  "Hie  owner  or  operator  may  elect 
to  treat  the  gases  resulting  from  the  com- 
bustion of  fuel  gas  in  a  manner  which 
limits  the  release  of  SO-  to  the  atmos- 
phere if  it  is  shown  to  the  satisfaction 
of  the  Administrator  that  this  prevents 
SOi  emissions  as  effectively  as  compli- 
smce  with  the  requirements  of  paragraph 
(a)  of  this  section. 

§  60.105      Emission  monitoring. 

(a)  The  owner  or  operator  of  any  pe- 
troleum refinery  subject  to  the  provisloos 
of  this  subpart  shall  Install,  calibrate, 
maintain,  and  operate  monitoring  instru- 
ments as  follows: 


(1)  A  photoelectric  or  other  type 
smoke  detector  and  recorder  to  continu- 
ously monitor  and  record  the  opacity  of 
gases  discharged  into  the  atmosphere 
from  the  fluid  catalytic  cracking  unit 
cataljrst  regenerator. 

(2)  An  instrument  for  continuously 
monitoring  and  recording  the  concentra- 
tion of  CO  in  gases  discharged  into  the 
atmosphere  from  fluid  catalytic  crack- 
ing unit  catalyst  regenerators,  except 
where  the  requirements  of  paragraph  (a) 
(3)  of  this  section  are  met. 

(3)  Instruments  for  continuously 
monitoring  and  recording  firebox  tem- 
perature and  O:  concentration  in  the 
exhaust  gases  from  any  Incinerator- 
waste  heat  boiler  which  combusts  the 
exhaust  gases  from  a  fluid  catalytic 
cracking  unit  catalyst  regenerator  ex- 
cept where  the  requirements  of  para- 
graph (a)  (2)  of  this  section  are  met. 

(4)  An  instrument  for  continuously 
monitoring  and  recording  concentrations 
of  HS  in  fuel  gases  burned  in  any  fuel 
gas  combustion  device,  except  where  the 
requirements  of  §  60.104(b)  are  met.  Fuel 
gas  combustion  devices  having  a  common 
source  of  fuel  gas  may  be  monitored  at 
one  location  if  sampling  at  this  loca- 
tion produces  results  representative  of 
the  HS  concentration  In  the  fuel  gas 
burned. 

(5)  An  instrument  for  continuously 
monitoring  and  recording  concentrations 
of  SO:  in  the  gases  discharged  into  the 
atmosphere  from  the  combustion  of  fuel 
gases  except  where  the  requirements  of 
§  60.104(a)  are  met. 

(b)  Instruments  and  sampling  systems 
installed  and  used  pursuant  to  this  sec- 
tion shall  meet  specifications  prescribed 
by  the  Administrator  and  each  instru- 
ment shall  be  calibrated  In  accordance 
with  the  method  prescribed  by  the  manu- 
facturer of  such  instrument.  The  instru- 
ments shall  be  subjected  to  the  manu- 
facturer's recommended  zero  adjustment 
and  calibration  procedures  at  least  once 
per  24-hour  operating  period  unless  the 
manufacturer  specifies  or  recommends 
calibration  at  shorter  intervals,  in  which 
case  such  specifications  or  recommenda- 
tions shall  be  followed. 

(c)  The  average  coke  bum-off  rate 
(thousands  of  Idlogram/hr)  and  hours  of 
operation  for  any  fluid  catalytic  crack- 
ing unit  catalyst  regenerator  subject  to 
§  60.102  or  60.103  shall  be  recorded  dally. 

(d)  For  any  fluid  catalsrtic  cracking 
unit  catalyst  regenerator  which  is  subject 
to  §  60.102  and  which  utilizes  an  inciner- 
ator-waste heat  boiler  to  combust  the 
exhaust  g£ises  from  the  catalyst  regen- 
erator, the  owner  or  operator  shall  re- 
cord daily  the  rate  of  combustion  of 
liquid  or  solid  fossil  fuels  (liters/hr  or 
kilograms/hr)  and  the  hours  of  opera- 
tion during  which  liquid  or  solid  fossil 
fuels  are  combusted  In  the  incinerator- 
waste  heat  boiler. 

(e)  FoT  the  purpose  of  reports  pur- 
suant to  160.7(c),  periods  of  excess 
emissions  that  shall  be  reported  are  de- 
fined as  follows: 

(1)  Opacity.  All  hourly  periods  in 
which  there  are  four  or  more  1 -minute 
periods  during  which  the  average  opswlty 
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of  the  gases  discharged  into  the  atmos- 
phere from  any  fluid  catalytic  cracking 
imit  catalyst  regenerator  subject  to 
S  60.102  exceeds  30  percent. 

(2)  Carbon  monoxide.  All  hourly  pe- 
riods during  which  the  average  carbon 
monoxide  concentration  in  the  gases  dis- 
charged into  the  atmosphere  from  any 
fluid  catalytic  cracking  unit  catalyst  re- 
generator subject  to  i  60.103  exceeds 
0.050  percent  by  volume;  or  any  hourly 
period  in  which  O,  concentration  and 
firebox  temperature  mes^iu-ements  indi- 
cate that  the  average  concentration  of 
CO  in  the  gases  discharged  Into  the  at- 
mosphere exceeds  0.050  percent  by 
volume  for  sources  which  combust  the 
exhaust  gases  from  any  fluid  catalytic 
cracking  imit  catalyst  regenerator  sub- 
ject to  §  60.103  in  an  incinerator-waste 
heat  boiler  and  for  which  the  owner  or 
operator  elects  to  monitor  in  accordance 
with  §  60.105(a)  (3>. 

(3>  Hydrogen  sulfide.  All  hourly  pe- 
riods during  which  the  average  hydrogen 
sulfide  content  of  any  fuel  gas  combusted 
in  any  fuel  gas  combustion  device  sub- 
ject to  ?  60.104  exceeds  230  mg/dscm 
(0.10  gr/dscf )  except  where  the  require- 
ments of  i  60.104(b)  are  met. 

(4)  Sulfur  dioxide.  All  hourly  periods 
during  which  the  average  sulfur  dioxide 
emissions  discharged  Into  the  atmos- 
phere from  any  fuel  gas  combustion  de- 
vice subject  to  §  60.104  exceed  the  level 
specified  in  §  60.104(b) ,  except  where  the 
requirements  of  §  60.104(a)  are  met. 

§  60.106      Te^l  inelhod<>  and  procedures. 

(a)  For  the  purpose  of  determining 
compliance  with  §  60.102(a)  (1),  the  fol- 
lowing reference  methods  and  calcula- 
tion procedures  shall  be  used : 

(1)  For  gases  released  to  the  atmos- 
phere from  the  fluid  catalytic  cracking 
unit  catalyst  regenerator: 

(i)  Method  5  for  the  concentration  of 
particulate  matter  and  moisture  con- 
tent. 

(il)  Method  1  for  sample  and  velocity 
traverses,  and 

(iii)  Method  2  for  velocity  and  volu- 
metric flow  rate. 

(2)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  sampling  rate  shall  be  at  lesist 
0.015  dscm/min  (0.53  dscf/min),  except 
that  shorter  sampling  times  may  be  ap- 
proved by  the  Administrator  when  proc- 
ess variables  or  other  factors  preclude 
sampling  for  at  least  60  minutes. 

(3)  For  exhaust  gases  from  the  fluid 
catalytic  cracking  imit  catalyst  regenera- 
tor prior  to  the  emission  control  system: 
the  Integrated  sample  techniques  of 
Method  3  and  Method  4  for  gas  analysis 
and  moisture  content,  respectively; 
Method  1  for  velocity  traverses;  and 
Method  2  for  velocity  and  volumetric  flow 
rate. 

(4)  Coke  bum-ofT  rate  shall  be  deter- 
mined by  the  following  formula: 


R.-0.29e2  Qri  (%COt+%CO)+3.088  Qb*-0.(IW4  Qbb  (*^°  »%COH-%Oi)  dfetrte  Unlto) 


or 


B.-O.OJMQIH  (%COrf%CO)-H)-l«B<l«*-0.(»IBQ«B  (^^+%C0t+%0i)  (English  Unite) 


wher*: 

R.= 

0.2982^ 

0.0180' 

Qrb' 

%COi= 

%CO  = 

%  Oj= 

2.088  = 

0.1303^ 

Qra  = 

0.0994  = 
0.0062  •= 


■coke  bum-off  ret«,  kg/hr  (Engllsih  nnitii:  Ib/hr). 

=  metric  units  material  balance  (actor  divided  by  100,  ks-min/hr-m'. 

■  English  units  material  balance  factor  divided  by  100,  Ib-min/hr-ft'. 

:fluid  catalytic  cracking  unit  catalyst  rf^enerator  eibaust  gas  flow  rate  before  entoring  tb«  emission 

control  system,  as  deteniiined  by  method  2,  dscm/min  (English  units:  dscf/mln). 
=  percent  carbon  dioxide  by  volume,  dry  basis,  as  determined  by  Method  3. 
percent  carbon  monoxide  by  volume,  dry  basis,  as  determined  by  Method  >. 
'Percent  oxygen  by  volume,  dry  basis,  as  determined  by  Method  3. 
metric  unit-s  nlal<^^ial  balance  ractor  divided  by  100,  kg-min/hr-m*. 
English  units  material  balance  (actor  divided  by  100,  Ib-mln/hr-ft'. 
air  rate  to  Ruid  catalytic  cracking  unit  catalyst  regenerator,  as  determined  from  fluid  catalytic  cracking 

unit  control  room  instrumentation,  dscm/min  (English  units:  dscf/mln). 
metric  units  material  balance  (actor  divided  by  100,  ki?-mln/hr-m'. 
English  units  material  balance  (actor  divided  by  100,  ib-mln/hr-ft*. 

(5)  Particulate  emissions  shall  be  determined  by  the  following  equation : 

R«  =  («0X1O-«)QbvC,  (Metric  Units) 

Rb=(8.87X10-«)Q»vC.  (EngUsh  Units) 
where: 

Re= particulate  emission  rate,  kg/hr  (English  units:  Ib/hr). 
()0XKH=metric  units  conversion  (actor,  niin-kg/hr-mg. 
8.87X10"'= English  units  conversion  (actor,  miu-lb/hr-gr. 

Qiiv  =  volumetric  How  rate  o(  ga-ies  discharged  into  the  atmosphere  from  the  fluid  catalytic  cracking  unit 
catalyst  regenerator  (ollowing  the  enilssioD  control  system,  as  determined  by  Method  2,  dscm/min 
(English  units:  dscf/min). 
C.= particulate  emi.ssion  concentration  di.scharge<l  into  the  atmosphere,  as  determined  by  Method  8, 
mg/dscm  (English  units:  gr/dscO. 

(6)  For  each  nm,  emissions  expressed  in  kg/1000  kg  (English  units:  lb/1000  lb) 
of  coke  bum-off  in  the  catalyst  regenerator  shall  be  determined  by  the  following 
equation : 

R.  =  1000j,  -  (Metric  or  English  Units) 

where: 

R,= particulate  emission  rate,  kg/1000  kg  (English  units:  IbAOOO  lb)  o(  coke  bum-off  in  the  fluid  catalytic  crack- 
ing unit  catalyst  regenerator. 
1000= conversion  factor,  kg  to  1000  kg  (English  units:  lb  to  1000  lb). 
R»  =  particulate  eiiiission  rate,  kg/lir  (English  units:  Ib/hr). 
R.=coke  burn-oH  rale,  kg;1ir  (Eii(:lish  units:  lli/hr). 

(7)  In  those  instances  In  which  auxiliary  liquid  or  solid  fossil  fuels  are  burned 
In  an  Incinerator-waste  heat  boiler,  the  rate  of  particulate  matter  emissions  per- 
mitted under  §  60  102(b)  must  be  determined.  Auxiliary  fuel  heat  Input,  expressed 
in  millions  of  cal  hr  (English  units:  Millions  of  Btu/hr)  shall  be  calculated  foi* 
each  run  by  fuel  flow  rate  measurement  and  analysis  of  the  liquid  or  solid  auxiliary 
fossil  fuels.  For  each  nm,  the  rate  of  particulate  emissions  permitted  under 
S  60.102(b)  shall  be  calculated  from  the  following  equation: 

R.=l.(H-?:^|5  (Metric  Units) 

or 

R.-l.&+-|i(EngU8h  Units) 
lit 

where: 

R.=allowable  particulate  emiR.>don  rate,  kgAOOO  kg   (English  units:  lb/1000  lb)   of  coke  bum-off  in  the 

fluid  catalytic  cracking  unit  catalyst  regenerator. 
1.0=emlssion  standard.  1.0  kg/1000  kg  (English  units:  1.0  lb/1000  lb)  of  coke  bum-off  in  the  fluid  catalytic 
cracking  unit  cataly.'st  regenerator. 
0.l8=metric  unit,*  maximum  allowable  incremental  rate  of  particulate  emissions,  g/miUlon  cal. 
0.10=  English  units  maximum  allowable  incremental  rate  of  particulate  emissions,  Ib/mlllion  Btu. 

H  =  heat  Input  from  Kolid  or  liquid  fossil  fuel,  million  cal/hr  (English  units:  million  Btu/hr). 
Hi— coke  bum-oS  rate,  kg/hr  (English  units:  Ib/hr). 


(b)  For  the  purpose  of  determining 
compliance  with  §  60.103,  the  integrated 
sample  technique  of  Method  10  shall  be 
used.  The  sample  shall  be  extracted  at  a 
rate  proportional  to  the  gas  velocity  at  a 
sampling  point  near  the  centrold  of  the 
duct.  The  sampling  time  shall  not  be  less 
than  60  minutes. 

(c)  For  the  purpose  of  determining 
compliance  with  §  60.104(a),  Method  11 
shall  be  used.  When  refinery  fuel  gas 
lines  are  operating  at  pressures  substan- 
tially above  atmospheric,  the  gases  sam- 


pled must  be  Introduced  Into  the  sam- 
pling train  at  approximately  atmospheric 
pressure.  This  may  be  accomplished  with 
a  flow  control  valve.  If  the  line  pressure 
Is  high  enough  to  operate  the  sampling 
train  without  a  vacuimi  pimip,  the  pump 
may  be  eliminated  from  the  sampling 
train.  The  sample  shall  be  drawn  from  a 
point  near  the  centrold  of  the  fuel  gas 
line.  The  minimimi  sampling  time  shall 
be  10  minutes  and  the  mlnlmimi  sam- 
pling volume  0.01  dscm  (0.35  dscf)  for 
each  sample.  The  arithmetic  average  of 
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two  samples  shall  constitute  one  nm. 
Samples  shall  be  taken  at  approximately 
1-hour  intervals.  For  most  fuel  gases, 
sample  times  exceeding  20  minutes  may 
result  in  depletion  of  the  collecting  solu- 
tion, although  fuel  gases  containing  low 
concentrations  of  hydrogen  sulfide  may 
necessitate  sampling  for  longer  periods  of 
time. 

(d)  Method  6  shall  be  used  for  de- 
termining concentration  of  SO.  in  de- 
termining compliance  with  §  60.104(b), 
except  that  HjS  concentration  of  the  fuel 
gas  may  be  determined  Instead.  Method 
1  shall  be  used  for  velocity  traverses  and 
Method  2  for  determining  velocity  and 
volumetric  flow  rate.  The  sampling  site 
for  determining  SOi  concentration  by 
Method  6  shall  be  the  same  as  for 
determining  volumetric  flow  rate  by 
Method  2.  The  sampling  point  In  the 
duct  for  determining  SO.  concentration 
by  Method  6  shall  be  at  the  centrold  of 
the  cross  section  if  the  cross  sectional 
area  Is  less  than  5  m*  <54  ft')  or  at  a 
point  no  closer  to  the  walls  than  1  m 
(39  inches)  if  the  cross  sectional  area 
Is  5  m*  or  more  and  the  centrold  is  more 
than  one  meter  from  the  wall.  The 
sample  shall  be  extracted  at  a  rate  pro- 
portional to  the  gas  velocity  at  the 
sampling  point.  The  minimum  sampling 
time  shall  be  10  minutes  and  the  mini- 
mum sampling  volume  0.01  dscm  (0.35 
dscf)  for  each  sample.  The  arithmetic 
average  of  two  samples  shall  constitute 
one  run.  Samples  shall  be  taken  at  ap- 
proximately 1-hour  intervals. 

Subpart  K — Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 

§60.110     Applicabilitj    and    designation 
of  affected  facility. 

(a)  Except  as  provided  In  S  60.110(b), 
the  affected  facility  to  which  this  sub- 
part applies  is  estch  storage  vessel  for 
petroleum  liquids  which  has  a  storage 
capacity  greater  than  151,412  liters 
(40,000  gallons) . 

(b)  This  subpart  does  not  apply  to 
storage  vessels  for  the  crude  petroleum 
or  condensate  stored,  processed,  and/or 
treated  at  a  drilling  and  production 
facility  prior  to  custody  transfer. 

§  60.111      Defuiilions. 

As  used  In  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

•  (a)  "Storage  vessel"  means  any  tank, 
reservoir,  or  container  used  for  the 
storage  of  petroleum  liquids,  but  does 
not  include: 

( 1 )  Pressure  vessels  which  are  designed 
to  operate  in  excess  of  15  poimds  per 
square  inch  gauge  without  emissions  to 
the  atmosphere  except  imder  emergency 
conditions, 

(2)  Subsurface  caverns  or  porous  rock 
reservoirs,  or 

(3)  Underground  tanks  If  the  total 
volume  of  petroleum  liquids  added  to 
and  taken  from  a  tank  annually  does 
not  exceed  twice  the  volume  of  the  tank. 

(b)  "Petroleum  liquids"  means  crude 
petroleum,  condensate,  and  any  finished 
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or  intermediate  products  manufactured 
in  a  petroleum  refinery  but  does  not 
mean  Number  2  through  Number  6  fuel 
oils  as  specified  in  ASTM-D-396-«9,  gas 
turbine  fuel  oils  Numbers  2-GT  through 
4-GT  as  specified  in  ASTM-I>-2880-71, 
or  diesel  fuel  oils  Numbers  2-D  and  4-D 
as  specified  in  ASTM-D-975-68. 

(c)  "Petroleum  refinery"  means  any 
facility  engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils,  residual  fuel 
oils,  lubricants,  or  other  products  through 
distillation  of  petroleum  or  through 
redistillation,  cracking,  or  reforming  of 
unfinished  petroleum  derivatives. 

(d)  "Crude  petroleum"  means  a  nat- 
urally (xjcurring  mixture  which  consists 
of  hydrocarbons  and/or  sulfur,  nitrogen 
8uid/or  oxygen  derivatives  of  hydrocar- 
bons and  which  is  a  liquid  at  standard 
conditions. 

(e)  "Hydrocarbon"  means  any  organic 
compound  consisting  predominantly  of 

(f)  "Condensate"  means  hydrocarbon 
liquid  separated  from  natural  gas  which 
condenses  due  to  changes  in  the  tem- 
perature and/or  pressure  and  remains 
liquid  at  standard  conditions. 

(g)  "Custody  transfer"  means  the 
transfer  of  produced  crude  petroleimx 
and/or  condensate,  after  processing  and/ 
or  treating  in  the  prcxlucing  operations, 
from  storage  tanks  or  automatic  trans- 
fer facilities  to  pipelines  or  any  other 
forms  of  transportation. 

(h)  "Drilling  and  production  facility" 
means  all  drilling  and  servicing  equip- 
ment, wells,  flow  lines,  separators,  equip- 
ment, gathering  lines,  and  auxiliary  non- 
transportation-related  equipment  used  in 
the  production  of  crude  petroleum  but 
does  not  include  natural  gasoline  plants. 

(1)  "True  vapor  pressure"  means  the 
equilibrium  partial  pressure  exerted  by 
a  petroleum  liquid  as  determined  in  ac- 
cordance with  methods  described  in 
American  Petroleum  Institute  Bulletin 
2517,  Evaporation  Loss  from  Floating 
Roof  Tanks,  1962. 

(j)  "Floating  roof"  means  a  storage 
vessel  cover  consisting  of  a  double  deck, 
pontoon  single  deck,  internal  floating 
cover  or  covered  floating  r(X)f ,  which  rests 
upon  and  Is  supported  by  the  petroleum 
liquid  being  contained,  and  is  equipped 
with  a  closure  seal  or  seals  to  close  the 
space  between  the  roof  edge  and  tank 
wall. 

(k)  "Vapor  recovery  system"  means  a 
vapor  gathering  system  capable  of  col- 
lecting all  hydr(x:arbon  vapors  and  gases 
discharged  from  the  storage  vessel  and 
a  vapor  disposal  system  capable  of  proc- 
essing such  hydrocarbon  vapors  and 
gases  so  as  to  prevent  their  emission  to 
the  atmosphere. 

(1)  "Reld  vapor  pressure"  is  the  abso- 
lute vapor  pressure  of  volatile  crude  oil 
and  volatile  non-viscous  petroleum 
liquids,  except  liquified  petroleum  gsises, 
as  determined  by  ASTM-D-323-58  (re- 
approved  1968). 

§61.112      Standard  for  hydrocarbons. 

(a)  The  owner  or  operator  of  EUiy^stor- 
age  vessel  to  which  this  subpart  applies 
shall  store  petroleum  liquids  as  follows: 
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(1)  If  the  true  vapor  pressure  of  the 
petroleum  liquid,  as  stored.  Is  equal  to 
or  greater  than  78  mm  Hg  (1.5  psla)  but 
not  greater  than  570  mm  Hg  (11.1  psia), 
tho  storage  vessel  shall  be  equipped  with 
a  fioating  roof,  a  vapor  recovery  system, 
or  their  equivalents. 

(2)  If  the  true  vapor  pressure  of  the 
petroleum  liquid  as  stored  is  greater  than 
570  mm  Hg  (11.1  psla),  the  storage  ves- 
sel shall  be  equipped  with  a  vapor  re- 
covery system  or  its  equivalent. 

§  60.1 13     Monitoring  of  operations. 

(a)  The  owner  or  c^jerator  of  any 
storage  vessel  to  which  this  subpart  ap- 
plies shall  for  each  siKh  storage  vessel 
maintain  a  file  of  each  type  of  petroleum 
liquid  stored,  of  the  typical  Reld  vapor 
pressure  of  each  type  of  petroleum  liquid 
stored,  and  of  the  dates  of  storage.  Dates 
on  which  the  storage  vessel  Is  empty  shall 
be  shown. 

(b)  The  owner  or  operator  of  suiy  stor- 
age vessel  to  which  this  subpart  applies 
shall  for  each  such  storage  vessel  deter- 
mine and  record  the  average  monthly 
storage  temperature  and  true  vapor  pres- 
sure of  the  petroleum  liquid  stored  at 
such  temperature  if : 

(1)  The  petroleimi  liquid  has  a  true 
vapor  pressure,  as  stored,  greater  than 
26  mm  Hg  (0.5  psia)  but  less  than  78  mm 
Hg  (1.5  psla)  and  is  stored  in  a  storage 
vessel  other  than  one  equipped  with  a 
fioating  roof,  a  vapor  recovery  system 
or  their  equivalents ;  or 

(2)  The  petroleum  liquid  has  a  true 
vapor  pressure,  as  stored,  greater  than 
470  mm  Hg  (9.1  psia)  and  is  stored  in 
a  storage  vessel  other  than  one  equipped 
with  a  vapor  recovery  system  or  Its 
equivalent. 

(c)  The  average  monthly  storage  tem- 
perature is  an  arithmetic  average  cal- 
culated for  each  calendar  month,  or  por- 
tion thereof  if  storage  is  for  less  than  a 
month,  from  bulk  liquid  storage  tem- 
peratures determined  at  least  once 
every  7  days. 

(d)  The  true  vapor  pressure  shall  be 
determined  by  the  procedures  in  API 
Bulletin  2517.  This  procedure  is  de- 
pendent upon  determination  of  the 
storage  temperature  and  the  Reld  vapor 
pressure,  which  requires  sampling  of  the 
petroleum  liquids  in  the  storage  vessels. 
Unless  the  Administrator  requires  in 
specific  cases  that  the  stored  petroletmi 
liquid  be  sampled,  the  true  vapor  pres- 
sure may  be  determined  by  using  the 
average  monthly  storage  temperature 
and  the  tsTiical  Reld  vapor  pressure.  For 
those  liquids  for  which  certified  specifi- 
cations limiting  the  Reid  vapor  pressure 
exist,  that  Reld  vapor  pressure  may  be 
used.  For  other  liq\ilds.  supporting  ana- 
lytical data  must  be  made  available  on 
request  to  the  Administrator  when  typi- 
cal Reld  vapor  pressure  is  used. 

Subpart  L — Standards  of  Performance  for 
Secondary  Lead  SmeKers 

§  60.120     Applicability    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facll- 
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Itles  In  secondary  lead  smelters:  Pot 
furnaces  of  more  than  250  kg  (550  lb) 
charging  capacity,  blast  (cupola)  fur- 
naces, and  reverberatory  furnaces. 

§  60.121      Definitioiu. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  In  the  Act  and  to  subpart  A 
of  this  part. 

(a1  "Reverberatory  furnace"  includes 
the  following  types  of  reverberatory  fur- 
naces: stationary,  rotating,  rocking, 
and  tilting. 

(b)  "Secondary  lead  smelter"  means 
any  facility  producing  lead  from  a  lead- 
bearing  scrap  material  by  smelting  to  the 
metallic  form. 

(c)  "Lead"  means  elemental  lead  or 
allows  in  which  the  predominant  com- 
ponent is  lead. 

§  60.122      Standard   for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  from  a 
blast  (cupola)  or  reverberatory  furnace 
any  gases  which : 

( 1 )  Contain  particulate  matter  tn  ex- 
cess of  50  mg  'dscm  <  0.022  gr/dscf ) . 

<2'i  Exhibit  20  percent  opacity  or 
greater. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  from  any 
pot  furnace  any  gases  which  exhibit  10 
percent  opacity  or  greater. 

(c)  Where  the  presence  of  uncombined 
water  is  the  only  reason  for  failiu*  to 
meet  the  requirements  of  paragraphs  (a) 
(2)  or  (b)  of  this  section,  such  failure 
shall  not  be  a  violation  of  this  section. 

§  60.12.3     Test  methods  and  proeedures. 

(a)  The  reference  methods  appended 
to  this  part,  except  as  provided  for  in 
I  60.8  (b),  shall  be  used  to  determine 
compliance  with  the  standards  prescribed 
ln§  60.122  as  follows: 

(1)  Method  5  for  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and  volu- 
metric flow  rate,  and 

(4)  Method  3  for  gas  analysis. 

(b)  For  method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  sampling  rate  shall  be  at  least 
0.9  dscm/hr  (0.53  dscf/min)  except  that 
shorter  sampling  times,  when  necesitated 
by  process  variables  or  other  factors, 
may  be  approved  by  the  Administrator. 
Particulate  sampling  shall  be  conducted 
during  representative  periods  of  furnace 
operation,  including  charging  and  tap- 
ping. 


Subpart  M — Standards  of  Performance  for 
Secondary  Brass  and  Bronze  Ingot  Pro- 
duction Plants 

§  60.130     Applicabilitj    and    designation 
of  affected  facility. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  following  affected  facil- 
ities in  secondary  brass  or  bronze  ingat 
production  plants:  Reverberatory  suid 
electric  furnaces  of  1,000  kg  (2,205  lb)  or 
greater  production  capacity  and  blast 
(cupola)  furnaces  of  250  kg/hr  (550  lb/ 
hr)  or  greater  production  capacity. 

§  60.131      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

(a)  "Brass  or  bronze"  means  any  metal 
alloy  containing  copper  as  its  predom- 
inant constituent,  and  lesser  amounts  of 
zinc,  tin,  lead,  or  other  metals. 

(b)  "Reverberatory  furnace"  includes 
the  following  t3T>es  of  reverberatory  fur- 
naces: Stationary,  rotating,  rocking,  and 
tilting. 

(c)  "Electric  furnace"  means  any  fur- 
nace which  uses  electricity  to  produce 
over  50  percent  of  the  heat  required  In 
the  production  of  refined  brass  or  bronze. 

(d)  "Blast  furnace"  means  any  fur- 
nace used  to  recover  metal  from  slag. 

§  60.132     Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performaoice  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  from  a 
reverberatory  f lunace  any  gases  which : 

(1)  Contain  particulate  matter  In  ex- 
cess of  50  mg/dscm  (0.022  gr/dscf) . 

t2)  Exhibit  20  percent  opacity  or 
greater. 

(b)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  o{  cause  the 
discharge  into  the  atmosphere  from  any 
blast  (cupola)  or  electric  furnace  any 
gases  which  exhibit  10  percent  opacity 
or  greater. 

(c)  Where  the  presence  of  uncom- 
bined water  is  the  only  reason  for  fail- 
ure to  meet  the  requirements  of  para- 
graphs (a)  (2)  or  (b)  of  this  section, 
such  failure  shall  not  be  a  violation  of 
this  section. 

§  60.133     Test  methods  and  procedures. 

(a)   The  reference  methods  appended 
to  this  part,  except  as  provided  for  In' 
i  60.8(b),   shall  be  used  to  determine 
compliance    with    the    standards    pre- 
scribed in  S  60.132  as  follows: 

(1)  Method  5  for  the  concentration 
of  particiilate  matter  and  the  associated 
moisture  content. 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and  volu- 
metric flow  rate,  and 


(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  120 
minutes  and  the  sampling  rate  shall  be 
at  least  0.9  dscm/hr  (0.53  dstf/mln) 
except  that  shorter  sampling  times,  when 
necessitated  by  process  variables  or  other 
factors,  may  be  approved  by  the  Admin- 
istrator. Particulate  matter  sampling 
shall  be  conducted  during  representative 
periods  of  charging  and  refining,  but 
not  during  pouring  of  the  heat. 

Subpart  N — Standards  of  Performance  for 
Iron  and  Steel  Plants 

§  60.140     Applicability    and    designation 
of  affected  facility. 

The  affected  facility  to  which  the  pro- 
visions of  this  subpart  apply  is  each  basic 
oxygen  process  furnace. 

§  60.141      Definitions. 

As  used  In  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

(a)  "Basic  oxygen  process  furnace" 
(BOPF)  means  any  furnace  producing 
steel  by  charging  scrap  steel,  hot  metal, 
and  flux  materials  into  a  vessel  and  in- 
troducing a  high  volume  of  an  oxygen- 
rich  gas. 

(b)  "Steel  production  cycle"  means 
the  operations  reqitired  to  produce  each 
batch  of  steel  and  Includes  the  following 
major  functions:  Scrap  charging,  pre- 
heating (when  used),  hot  metal  charg- 
ing, primary  oxygen  blowing,  additional 
oxygen  blowing  (when  used),  and  tap- 
ping. 

§  60.142      Standard   for   particulate   mat- 
ter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be  con- 
ducted by  3  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  discharge  or  cause 
the  discharge  Into  the  atmosphere  from 
any  affected  facility  any  gases  which: 

(1)  Contain  particulate  matter  in  ex- 
cess of  50  mg/dscm  (0.022  gr/dscf) . 

(2)  [Reserved.] 

§  60.143      [Re8er>ed] 

§  60.144     Test  methods  and  procedures. 

(a)  The  reference  methods  appended 
to  this  part,  except  as  provided  for  in 
S  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards  prescribed 
in  §  60.142  as  follows: 

(1)  Method  5  for  concentration  of 
particiilate  matter  and  associated  mois- 
ture content, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  volumetric  flow  rate, 
and 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  sampling  for 
each  run  shall  continue  for  an  integral 
niunber  of  cycles  with  total  duration  of 
at  least  60  minutes.  The  sampling  rate 
shall  be  at  least  0.9  dscm/hr  (0.53  dscf/ 
mln)  except  that  shorter  sampling  times. 
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when  necessitated  by  process  variables 
or  other  factors,  may  be  approved  by  the 
Administrator.  A  cycle  shall  start  at  the 
beginning  of  either  the  scrap  preheat 
or  the  oxygen  blow  and  shall  terminate 
immediately  prior  to  tapping. 

Subpart  0 — Standards  of  Performance  for 
Sewage  Treatment  Plants 

§  60.150      Applicability    and    designation 
of  affected  facility. 

The  affected  facility  to  which  the  pro- 
visions of  this  subpart  apply  ts  each 
Incinerator  which  burns  the  sludge  pro- 
duced by  municipal  sewage  treatment 
facilities.  1 1 

§  60.151      Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  this  part. 

§  60.152      Standard  for  particulate  mat- 
ter. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be  con- 
ducted by  §  60.8  Is  completed,  no  owner 
or  operator  of  any  sewage  sludge  incin- 
erator subject  to  the  provisions  of  this 
subpart  shsJl  discharge  or  cause  the  dis- 
charge Into  the  atmosphere  of: 

(1)  Particulate  matter  at  a  rate  in  ex- 
cess of  0.65  g/kg  dry  sludge  input  (1.30 
lb/ton  dry  sludge  input) . 

(2)  Any  gases  which  exihibit  20  per- 
cent opacity  or  greater.  Where  the  pres- 
ence of  uncombined  water  Is  the  only 
reason  for  failure  to  meet  the  require- 
ments of  this  paragraph,  such,  failure 
shall  not  be  a  violation  of  this  section. 

§  60. 1 53     Monitoring  of  opera  tions. 

(a)  The  owner  or  operator  of  any 
sludge  Incinerator  subject  to  the  provi- 
sions of  this  subpart  sh£dl: 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  measiuing  device  which 
can  be  used  to  determine  either  the  mass 
or  volume  of  sludge  charged  to  the  incin- 
erator. The  flow  measuring  device  shall 
have  an  accuracy  of  ±5  percent  over  its 
operating  range. 

(2)  Provide  access  to  the  sludge 
charged  so  that  a  well-mixed  represen- 
tative grab  sample  of^^he  sludge  can  be 
obtained. 

§  60.154     Test  Methods  and  Procedures. 

(a)  The  reference  methods  appended 
to  this  part,  except  as  provided  for  In 
5  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards  pre- 
scribed in  §  60.152  as  follows: 

(1)  Method  5  for  concentration  of 
particulate  matter  and  associated  mois- 
ture content, 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  volumetric  flow  rate, 
and 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  min- 
utes and  the  sampling  rate  shall  be  at 
least  0.015  dscm/min  (0.53  dscf/min), 
except  that  shorter  sampling  times, 
when  necessitated  by  process  variables 
or  other  factors,  may  be  approved  by  the 
Administrator. 


(c)  Dry  sludge  charging  rate  shall  be 
determined  as  follows: 

(1)  Determine  the  mass  (Sy)  or  vol- 
tmae  (St)  of  sludge  charged  to  the  in- 
cinerator during  each  run  using  a  flow 
measuring  device  meeting  the  require- 
ments of  5  60.153(a)(1).  If  total  input 
during  a  rim  is  measured  by  a  flow  meas- 
lu-ing  device,  such  readings  shall  be  used. 
Otherwise,  record  the  flow  measuring  de- 
vice readings  at  5-minute  intervals  dur- 
ing a  rim.  Determine  the  quantity 
charged  during  each  interval  by  averag- 
ing the  flow  rates  at  the  beginning  and 
end  of  the  interval  and  then  multiplying 
the  average  for  each  interval  by  the  time 
for  each  interval.  Then  add  the  quantity 
for  each  Interval  to  determine  the  total 
quantity  charged  during  the  entire  run. 
(Sm)  or  (St)  . 

(2)  Collect  samples  of  the  sludge 
charged  to  the  incinerator  in  non-porous 
collecting  Jars  at  the  beginning  of  each 
run  and  at  approximately  1-hour  In- 
tervals thereafter  until  the  test  ends,  and 


determine  for  each  sample  the  dry  sludge 
content  (total  solids  residue)  in  accord- 
ance with  "224  G.  Method  for  Solid  and 
Semisolid  Samples,"  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater.  Thirteenth  Edition,  Ameri- 
can Public  Health  Association,  Inc.,  New 
York,  N.Y.,  1971,  pp.  539-41,  except  that: 

(i)  Evaporating  dishes  shall  be  ignited 
to  at  least  103 °C  rather  than  the  550 °C 
specified  in  step  3(a)  (1) . 

(11)  Determination  of  volatile  residue, 
step  3(b)  may  be  deleted. 

(ill)  The  quantity  of  dry  sludge  per 
unit  sludge  charged  shall  be  determined 
in  terms  of  either  Ri>t  (metric  units:  mg 
dry  sludge/liter  sludge  charged  or  Eng- 
lish units:  lb/ft')  or  Rdm  (metric  units: 
mg  dry  sludge/mg  sludge  charged  or 
English  units:  lb/lb) . 

(3)  Determine  the  quantity  of  dry 
sludge  per  unit  sludge  charged  In  terms 
of  either  Rdt  or  Rdm . 

(1)  If  the  volume  of  sludge  charged  is 
used: 


SD=«!0X1(^^) 


KdvSt 


(Metric  Units) 


Sd=  (8.021) 


RdvSt 


(EngUsh  Utilto) 


where: 


SD=average  dry  sludge  charging  rHte  during  tbo  run,  kp/lir  (EngUsh  units:  Ibjlir). 
Rov-aTorage  quantity  of  dry  sludge  per  unit  volume  of  sludge  charged  to  the  incinerator,  mgA  (EngUsh 
units:  Ib.W). 
Sv=sludge  charged  to  the  incinerator  during  the  run,  m'  (EngUsh  units:  gal); 
T=duration  of  run,  min  (EngUsh  unita:  mln). 
«0X10-'=metric  units  conversion  factor,  l-kg-min/m'-mg-hr. 
8.021  =EngUsh  units  conversion  factor,  fl»-mln/gal-hr. 

(11)  If  the  mass  of  sludge  charged  is  used: 

RdmSm 
T 


8d=(80)- 


(Metric  or  English  UulU) 


8n  =  average  dry  sludge  charging  rate  during  the  run,  kg/lir  (EngUsh  unit*:  Ib.'hr); 
RDM=average  ratio  of  quantity  of  dr>-  sludge  to  quantity  of  sludge  charged  to  the  Incinerator,  mg/mg  (Englbh 
units:  lb/lb). 
SM=sludge  charged  during  the  run,  kg  (EngUsh  units:  lb). 
T=duration  of  run,  mln  (Metric  or  EngUsh  units). 
60-couversion  factor,  min/hr  (Metric  or  EngUsh  units). 

(d)  Particulate  emission  rate  shall  be  determined  by: 

c'W  =  csQ3  (Metric  or  EngUsh  Units) 

c>'=particulAte  matter  mass  emissions,  mg/hr  (EngUsh  units:  Ib/hr). 
c'=particulateniatterconcentration.mg/m»  (English  units:  Ib/dscO.  .    „ ,     .  ,        ,     j     j      ,.  „    , 

Q»= volumetric  stack  gas  flow  rate,  dscm/hr  (English  units;  dscf/hr).  ti'  and  c  shaU  be  determined  using  Methods 
2  and  6,  respectively. 

(e)  Compliance  with  §  60.152(a)  shall  be  determined  as  follows: 


where: 


C<i.=(10-»)i^  (Metric  Units) 

DO 


n2000)|^  (English  UniU) 

DD 


"  '"c'.i.=partlculate  cinis.-iion  discharge.  g,\-g  dry  sludge  (English  units:  lb/ton  dry  sludge). 
10-1= Metric  conversion  factor,  g/mg. 
2000= EngUsh  conversion  factor,  lb/ton. 


9.  Methods  10  and  11  are  added  to  the 
appendix  as  follows: 

Method  10 — Determination  of  Carbon  Mon- 
oxide Emissions  from  Stationary  Sources 

1.  Principle  and  Applicability . 

1.1  Principle.  An  Integrated  or  continuous 
gas  sample  Is  extracted  from  a  sampling  point 
and  analyzed  for  carbon  monoxide  (CO)  con- 
tent using  a  Luft-type  nondisperslve  infra- 
red analyzer  (NDIR)  or  equivalent. 

1.2  Applicability.  This  method  Is  appli- 
cable for  the  determination  of  carbon  mon- 
oxide emissions  from  stationary  sources  only 
when  specified  by  the  test  procedures  for 
determining    compliance    with    new    source 


performance  standards.  The  test  procedure 
will  indicate  whether  a  continuous  or  an 
integrated  sample  Is  to  be  used. 

2.  Range  and  sensitivity. 

2.1  Bansrc.O  to  1,000  ppm. 

2.2  Sensitivity.  Minimum  detectable  con- 
centration is  20  ppm  for  a  0  to  1,000  ppm 
span. 

3.  Interferences.  Any  substance  having  a 
strong  absorption  of  infrared  energy  will 
Interfere  to  some  extent.  For  example,  dis- 
crimination ratios  for  water  (H,0)  and  car- 
bon dioxide  (CO.)  are  3.5  percient  H.O  per 
7  ppm  CO  and  10  percent  CO„  per  10  ppm 
CO,  respectively,  for  devices  measuring  in  the 
1,500  to  3,000  ppm  range.  For  devices  meas- 
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nrlng  In  the  0  to  100  ppm  range.  Interference 
ratios  can  be  as  high  as  3.5  percent  H,0  per 
35  ppm  CO  and  10  percent  CO,  per  50  ppm 
CO.  The  use  of  silica  gel  and  ascarlte  traps 
wUl  alleviate  the  major  interference  prob- 
lems. The  measured  gas  volume  must  be 
corrected  If  these  traps  are  used. 
4.  Precision  and  accuracy. 

4.1  Precision.  The  precision  of  most  NDIR 
analyzers  Is  approximately  ±2  percent  of 
span. 

4.2  Accuracy.  The  accuracy  of  most  NDIB 
analyzers  Is  approximately  ±5  percent  of 
■pan  after  calibration. 

6.  Apparatus. 
>      6.1  Continucms  sample  (Figure  10-1). 

6.1.1  Probe.  St&lnless  steel  or  sheathed 
Pyrex  >  glass,  equipped  with  a  filter  to  remove 
particulate  matter. 

6.U  i4ir-cooZ«d  condenser  or  equivalent. 
To  remove  any  excess  moisture. 

6.2  Integrated  sample  (FlgviTe  10-2). 

6.2.1  Probe.  Stainless  steel  or  sheathed 
Pyrex  glass,  equipped  with  a  filter  to  remove 
particulate  matter. 

6J.2  Air-cooled  condenser  or  equivalent. 
To  remove  any  excess  moisture. 

6.2.3  Valve.  Needle  valve,  or  eqitivalent,  to 
to  adjust  flow  rate. 

6.2.4  Pump.  Leak-free  diaphragm  type,  or 
equivalent,  to  transport  gas. 

6.2.5  Rate  meter.  Rotameter,  or  equivalent, 
to  measure  a  flow  range  from  0  to  1.0  liter 
per  mln.  (0.035  cfm). 

6J.6  Flexible  bag.  Tedlar,  or  equivalent, 
with  a  capacity  of  60  to  90  liters  (2  to  3  ft ») . 
Ijeak-test  the  bag  in  the  laboratory  before 
using  by  evacuating  bag  with  a  pump  fol- 
lowed by  a  dry  gas  meter.  When  evacuation 
!■  complete,  there  should  be  no  flow  through 
the  meter. 


Am<0OLn  CONOCNSH 


note 


TOAMMrza 


firaiGusfloou 


riimi|.t.  CoMtaMusMpitiyni*, 


Flfatl*-].  KMlrtlH  |U.<a^lta|  UK. 

6.2.7  Pttof  tube.  Type  8.  or  equivalent,  at- 
tached to  the  probe  so  that  the  sampling 
rate  can  be  regulated  proportional  to  the 
stack  gas  velocity  when  velocity  is  varying 
•with  the  time  or  a  sample  traverse  is  con- 
ducted. 

63  Analysis  (Figure  10-3). 


1  Mention  of  trade  names  or  speciflc  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


6.3.1  Carbon  monoxide  analyzer.  Nondisper- 
sive  Infrared  sjjectrometer,  or  equivalent. 
This  instrument  should  be  demonstrated, 
preferably  by  the  manufacturer,  to  meet  or 
exceed  manufacturer's  specifications  and 
those  described  in  this  method. 

5.3.2  Drying  tube.  To  contain  approxi- 
mately 200  g  of  silica  gel. 

63.3  Calibration  gas.  Refer  to  paragraph 
6.1. 

5.3.4  Filter.  As  recommended  by  NDIR 
manufacturer. 

6.8.5  CO,  removaliube.  To  contain  approxi- 
mately 600  g  of  ascarite. 

6.3.6  Ice  water  bath.  For  ascarite  and  silica 
gel  tubes. 

6.3.7  Valve.  Needle  valve,  or  equivalent,  to 
adjust  flow  rate 

6.3.8  Rate  meter.  Rotameter  or  equivalent 
to  measure  gas  flow  rate  of  0  to  1.0  liter  per 
mln.  (0.036  cfm)  through  NDIR. 

6.3.9  Recorder  [optional).  To  provide  per- 
manent record  of  NDIR  readings. 

6.  Reagents. 


6.1  Calibration  gases.  Known  concentration 
o<  CO  In  nitrogen  (Ni)  for  instrument  span, 
prepurlfled  grade  of  N,  for  sero,  and  two  addi- 
tional concentrations  corresponding  approxi- 
mately to  60  percent  and  30  percent  span.  The 
span  concentration  shaU  not  exceed  1 .6  times 
the  applicable  source  performance  standard. 
The  calibration  gases  shall  be  certified  by 
the  man\ifacturer  to  be  within  ±2  percent 
of  the  specified  concentration. 

6.2  Silica  gel.  Indicating  type,  6  to  16  mesh, 
dried  at  175"  C  (347°  F)  for  2  hoxirs. 

6.3  Ascarite.  Commercially  available. 
7.  Procedure. 

7.1  Sampling. 


7.1.1  Continuous  tampling.  Bet  vp  tbm 
equipment  as  shown  In  Figure  10-1  »ti»>iT»g 
sure  all  connections  are  leak  free.  Place  the 
probe  In  the  stack  at  a  sampling  point  and 
purge  the  sampling  line.  Connect  the  ana- 
lyzer and  begin  drawing  sample  Into  the 
analyzer.  Allow  6  minutes  for  the  system 
to  stabilize,  then  record  the  analyzer  read- 
ing as  required  by  the  test  procedure.  (See 
T  7.3  and  8) .  COi  content  of  the  gas  may  be 
determlaed  by  using  the  Method  3  inte- 
grated sample  procedure  (36  FR  24886),  or 
by  weighing  the  ascarite  CO,  removal  tube 
and  computing  CO,  concentration  from  the 
gas  volume  sampled  and  the  weight  gain 
of  the  tube. 

7.1.2  Integrated  sampling.  Evacuate  the 
flexible  btkg.  Set  up  the  equipment  as  shown 
in  Figure  10-2  with  the  bag  disconnected. 
Place  the  probe  In  the  stack  and  purge  the 
sampling  line.  Connect  the  bag,  making  sure 
that  all  connections  are  leak  free.  Sample  at 
a  rate  proportional  to  the  stack  velocity. 
CO,  content  of  the  gas  may  be  determined 
by  using  the  Method  3  integrated  sample 
procedures  (36  FR  24886),  or  by  weighinj^ 
the  ascarite  CO,  removal  tube  and  comput- 
ing CO,  concentration  from  the  gas  volume 
sampled  and  the  weight  gain  of  the  tube. 

7  J  CO  Analysis.  Assemble  the  apparatus  as 
shown  In  Figure  10-3,  calibrate  the  instru- 
ment, and  perform  other  required  operations 
as  described  In  paragraph  8.  Purge  analyzer 
with  Ni  prior  to  introduction  of  each  sample. 
Direct  the  sample  stream  through  the  Instru- 
ment for  the  test  period,  recordlz>g  the  read- 
ings. Check  the  zero  and  span  again  after  the 
test  to  assure  that  any  drift  or  malfunction 
Is  detected.  Record  the  sample  data  on  Table 
10-1. 

8.  Calibration.  Assemble  the  apparatus  ac- 
cording to  Figure  10-3.  Generally  an  Instru- 
ment reqiilres  a  warm-up  period  before  sta- 
bility Is  obtained.  Follow  the  manufacturer's 
instructions  for  specific  procedure.  Allow  a 
minimum  time  of  one  hour  (or  warm-up. 
During  this  time  check  the  sample  condi- 
tioning apparatus,  i.e.,  filter,  condenser,  dry- 
ing tube,  and  CO*  removal  tube,  to  ensure 
that  each  component  Is  In  good  operating 
condition.  Zero  and  calibrate  the  instrument 
according  to  the  manufacturer's  procedures 
using,  req>ectlvely,  nitrogen  and  the  calibra- 
tion gases. 


Tabu  10-1.— Field  data 


Location 

Test 

Date 

Operator  _. 


Comments: 


CIocA;  time 


Rotameter  setting,  liters  per  minute 
{cubic  feet  per  minute) 


9.  Ciilculation — Concentration  of  earXxm  monoxide.  Calculate  the  concentration  of  carbon 
monoxide  in  the  stack  using  equatlcm  10-1. 


where: 


^co,„,k  —  Cconjj^(1  — /"oo,) 


equation  10-1 


Cco„„k  =  concentration  of  CO  In  stack,  ppm  by  volume  (dry  bacds). 

Ccon,dr= concentration  of  CO  measured  by  NDIR  analyser,  ppm  by  volume  (dry 

basis). 

^co,= volume  fraction  of  COi  In  sample.  I.e.,  percent  CO»  from  OntA  analyrii 
divided  by  100. 
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A .  Performance  Speciflci 


ificaiio 


Addenda 
Tu  for  NDIR  Carbon  Monoxide  Analyzers. 


Range   (minimum) 0-lOOOppm. 

Output    (nUnlmum) 0-lOmV. 

Minimum  detectable  sensitivity 20  ppm. 

Rise  time,  90  percent  (maximum) 30  seconds. 

Fall  time,  90  percent  (maximiun) 30  seconds. 

Zero  drift  (maximum) -  10%  in  8  hours. 

Span  drift  (maximum) 10%  in  8  hours. 

Precision    (minimum) , i:  2 %  of  full  scale. 

Noise  (maximum) ±  1%  of  full  scale. 

Unearity  (maximum  deviation) 2 7o  of  full  scale. 

Interference  rejection  ratio CO2— 1000  to  1,  H2O — 500  to  1. 


B.  Definitions  of  Performance  Specifica- 
tions. 

Range — The  minimum  and  maximum 
measurement  limits. 

Output — Electrical  slgnaa  which  Is  propor- 
tional to  the  measurement;  Intended  for  con- 
nection to  readout  or  data  processing  devices. 
Usually  expressed  as  millivolts  or  mllllamps 
full  scale  at  a  given  Impedance. 

Full  scale — The  maximum  measuring  limit 
for  a  given  range. 

Minimum  detectable  sensitivity — The 
smallest  amount  of  Input  concentration  that 
can  be  detected  as  the  concentration  ap- 
proaches zero. 

Accuracy — The  degree  of  agreement  be- 
tween a  measured  value  and  the  true  value; 
usually  expressed  as  ±  percent  of  full  scale. 

Time  to  90  percent  response — The  time  In- 
terval from  a  step  change  In  the  Input  con- 
centration at  the  Instrument  Inlet  to  a  read- 
ing of  90  percent  of  the  ultimate  recorded 
concentration. 

Rise  Time  {90  percent) — The  Interval  be- 
tween initial  response  time  and  time  to  90 
percent  response  after  a  step  Increase  In  the 
Inlet  concentration. 

Fall  Time  {90  percent)— The  interval  be- 
tween initial  res|K>nse  time  and  time  to  90 
percent  response  after  a  step  decrease  In  the 
Inlet  concentration. 

Zero  Drift — The  change  In  Instrument  out- 
put over  a  stated  time  period,  usually  24 
hours,  of  unadjusted  continuous  operation 
when  the  input  concentration  is  zero;  usually 
expressed  as  percent  full  scale. 

Span  Drift — The  change  In  Instrument  out- 
put over  a  stated  time  period,  usually  24 
hoiu's,  of  unadjusted  continuous  operation 
when  the  Input  concentration  is  a  stated 
upscale  value;  usually  expressed  as  percent 
full  scale. 

Precision — The  degree  of  agreement  be- 
tween repeated  measurements  of  the  same 
concentration,  expressed  as  the  avereige  de- 
viation of  the  single  results  from  the  mean. 

Noise — Spontaneous  deviations  from  a 
mean  output  not  caused  by  input  concen- 
tration changes. 

Linearity — The  maximum  deviation  be- 
tween an  actual  Instrument  reading  and  the 
reading  predicted  by  a  straight  line  drawn 
between  upper  and  lower  calibration  points. 

METHOD  1 1 DETEEMINATIOW  OF  HTDBOCEN  STJl.- 

Fn>E  EMISSIONS  nOM  STATIONAHT  SOURCES 

1.  Principle  and  applicaiiUity. 
1.1    Principle.   Hydrogen    sulfide    (H,S)    U 
collected  from  the  source  In  a  series  of  midget 


impingers  and  reacted  with  alkaline  cad- 
mium hydroxide  [Cd(OH),]  to  form  cad- 
mium siilfide  (CdS).  The  precipitated  CdS 
Is  then  dissolved  In  hydrochloric  acid  and 
absorbed  In  a  known  volume  of  iodine  solu- 
tion. The  Iodine  consumed  is  a  measure  of 
the  H,S  content  of  the  gas.  An  Implnger  con. 
tainlng  hydrogen  peroxide  is  included  to  re- 
move SO,  as  an  Interfering  species. 

1.2  Applicability.  This  method  is  applica- 
ble for  the  determination  of  hydrogen  sul- 
fide emissions  from  stationary  sources  only 
when  specified  by  the  test  procedures  for 
determining  compliance  with  the  new  source 
performance  standards. 

2.  Apparatus. 

2.1  Sampling  train. 

2.1.1  Sampling  line — 6-  to  7-mm  ('4-lnch) 
Teflon  1  tubing  to  connect  sampling  train  to 
sampling  valve,  with  provisions  for  heating 
to  prevent  condensation.  A  pressure  reduc- 
ing valve  prior  to  the  Teflon  sampling  line 
may  be  required  depending  on  sampling 
stream  pressure. 

2.1.2  Impingers — Five  midget  Impingers, 
each  with  30-ml  capacity,  or  equivalent. 

2.1.3  Ice  bath  container — To  maintain  ab- 
sorbing solution  at  a  constant  temperature. 

2.1.4  Silica  gel  drying  tube — To  protect 
pump  and  dry  gas  meter. 

2.1.5  Needle  valve,  or  equivalent — Stainless 
steel  or  other  corrosion  resistant  material,  to 
adjust  gas  flow  rate. 

2.1.6  Pump — Leak  free,  diaphragm  type,  or 
equivalent,  to  transport  gas.  (Not  required 
If  sampling  stream  under  i>o8ltlve  pressure.) 

2.1.7  Dry  gas  meter — Sufficiently  accurate 
to  measure  sample  volume  to  within  1  per- 
cent. 

2.1.8  Rate  meter — Rotameter,  or  equivalent, 
to  measure  a  flow  rate  of  0  to  3  liters  per 
minute  (0.1  ft»/mln). 

2.1.9  Graduated  cylinder — 26  ml. 

2.1.10  Barometer — To  measure  atmospheric 
pressiu-e  within  ±2.5  tnm  (O.l  In.)   Hg. 

2.2  Sample  Recovery. 

2.2.1  Sample  container — 500-inl  glass-stop- 
pered iodine  flask. 

2.2.2  Pipette — 50-inl  volumetric  type. 

2.2.3  Beakers — 250  ml. 

2.2.4  Wash  bottle — Glass. 

2.3  Analysis. 

2.3.1  Flask — 500-ml  glass-stoppered  Iodine 
flask. 


1  Mention  of  trade  names  or  specific  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 
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2.3.2  Burette — One  50  ml. 
2.3.2  Flask — 125-ml  conical. 
3.  Reoffents. 

3.1  Sampling. 

3.1.1  Absorbing  solution — Cadmium  hy- 
droxide (Cd(OH),) — Mix  4.3  g  cadmium  sul- 
fate hydrate  (3  "CdS0,.8H,0)  and  0.3  g  of 
sodium  hydroxide  (NaOH)  In  1  liter  of  dls- 
tUled  water  (H,0) .  Mix  weU. 

Note:  The  cadmium  hydroxide  formed  In 
this  mixture  will  precipitate  as  a  white  sus- 
pension. Therefore,  this  solution  must  be 
thoroughly  mixed  before  using  to  ensure  an 
even  distribution  of  the  cadmium  hydroxide. 

3.1.2  Hydrogen  peroxide,  3  percent — Dilute 
30  percent  hydrogen  peroxide  to  3  percent 
as  needed.  Prepare  fresh  dally; 

3.2  Sample  recovery. 

3.2.1  Hydrochloric  acid  solution  {HCl),  10 
percent  by  weight — Mix  230  ml  of  concen- 
trated HCl  (specific  gravity  1.19)  and  770  ml 
of  distUled  H„0. 

3.2.2  lodirie  solution,  OS  N — ^Dissolve  24  g 
potassium  iodide  (KI)  In  30  ml  of  distilled 
H,,0  in  a  1-liter  graduated  cylinder.  Weigh 

12.7  g  of  resubllmed  Iodine  (L)  into  a  weigh- 
ing bottle  and  add  to  the  potassium  Iodide 
solution.  Shake  the  mixture  until  the  iodine 
is  completely  dissolved.  Slowly  dilute  the  so- 
lution to  1  liter  with  distUled  H„0,  with 
swirling.  Filter  the  solution.  If  cloudy,  and 
store  In  a  brown  glass-stc^pered  bottle. 

3.2.3  Standard  iodine  solution,  0.01  N — Di- 
lute 100  ml  of  the  0.1  N  Iodine  solution  in  a 
volumetric  flask  to  1  liter  with  distilled 
water. 

Standardize  dally  as  follows:  Pipette  25  ml 
of  the  0.01  N  Iodine  solution  Into  a  125-ml 
conical  flask.  Titrate  with  standard  0.01  N 
thlosulfate  solution  (see  paragraph  3.3.2)  un- 
til the  solution  Is  a  light  yellow.  Add  a  few 
drops  of  the  starch  solution  and  continue 
titrating  until  the  blue  color  Just  disap- 
pears. Prom  the  results  of  this  titration,  cal- 
culate the  exact  normality  of  the  iodine 
solution  (see  paragraph  5.1 ) . 

3.2.4  Distilled,  deionized  water. 

3.3  Analysis. 

3.3.1  Sodium  thiosulfate  solution,  standard 
0.1    N — For  each    liter   of  solution,   dissolve 

24.8  g  of  sodium  thlosulfate  (NAjS„0,  5H,0) 
In  distilled  water  and  add  0.01  g  of  anhydrous 
sodium  carbonate  (Na.^CO,)  and  0.4  ml  of 
chloroform  (CHCl,)  to"  stabilize.  Mix  thor- 
oughly by  shaking  or  by  aerating  with  nitro- 
gen for  approximately  15  minutes,  and  store 
in  a  glass-stoppered  glass  bottle. 

Standardize  frequently  as  follows:  Weigh 
Into  a  500-ml  volumetric  flask  about  2  g  of 
potassium  dlchromate  (K,Cr,0,)  weighed 
to  the  nearest  milligram  and  dilute  to  the 
500-ml  mark  with  distUled  a,0.  Use  dl- 
chromate which  has  been  crystaUlzed  from 
distilled  water  and  oven-dried  at  182°C  to 
199°C  (360°F  to  390°F).  Dissolve  approxi- 
mately 3  g  of  potassium  iodide  (KI)  In  50  ml 
of  distilled  water  In  a  glass-stoppered,  500-ml 
conical  flask,  then  add  5  ml  of  20-percent 
hydrochloric  acid  solution.  Pipette  50  ml  of 
the  dlchromate  solution  into  this  mixture. 
Gently  swirl  the  solution  once  and  aUow  It 
to  stand  In  the  dark  for  5  minutes.  DUute 
the  solution  with  100  to  200  ml  of  distUled 
water,  washing  down  the  sides  of  the  flask 
with  part  of  the  water.  Swirl  the  solution 
slowly  and  titrate  with  the  thoisulfate  solu- 
tion untU  the  solution  is  lig;ht  yellow.  Add 
4  ml  of  starch  solution  and  continue  with  a 
slow  titration  with  the  thlosulfate  untU  the 
bright  blue  color  has  disappeared  and  only 
the  pale  green  color  of  the  chromic  Ion  re- 
mains. From  this  titration,  calculate  the  ex- 
act normality  of  the  sodium  thlosulfate  solu- 
tion (see  paragraph  5.2) . 

3.3.2  Sodium  thiosulfate  solution,  standard 
0.01  N — Pipette  100  ml  of  the  standard  0.1  AT 
thlosulfate  solution  Into  a  volumetric  flask 
and  dUute  to  one  liter  with  distUled  water. 
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3.3.3  Starch  indicator  solution — Suspend 
10  g  of  soluble  starch  In  100  ml  of  distilled 
water  and  add  16  g  of  potassium  hydroxide 
pellets.  Stir  untu  dissolved,  dilute  with  900 
ml  of  distilled  water,  and  let  stand  1  hour. 
Neutralize  the  alkali  with  concentrated  hy- 
drochloric acid,  using  an  Indicator  paper 
similar  to  Alkacid  test  ribbon,  then  add  3  ml 
of  glacial  acetic  acid  as  a  preservative. 

Test  for  decomposition  by  titrating  4  ml  of 
starch  solution  In  200  ml  of  distilled  watM- 
with  0.01  N  Iodine  solution.  If  more  than  4 
drops  of  the  0.01  N  Iodine  solution  are  re- 
quired to  obtain  the  blue  color,  make  up  a 
fresh  starch  solution. 

4.  Procedure. 

4.1  Sampling. 

4.1.1  Assemble  the  sampling  train  as  shown 
In  Figure  11-1,  connecting  the  five  midget 
Implngers  in  serlee.  Place  16  ml  of  3  percent 
hydrogen  peroxide  in  the  first  Impinger.  Place 
16  ml  of  the  absorbing  solution  In  each  ot 
the  next  three  Implngers,  leaving  the  flftih 
dry.  Place  crushed  ice  around  the  Implngers. 
Add  more  Ice  during  the  run  to  keep  the 
temperature  of  the  gases  leaving  the  last 
impinger  at  about  20  °C  (70'P),  or  less. 

4.1.2  Purge  the  connecting  line  between 
the  sampling  valve  and  the  first  Impinger. 
Connect  the  sample  line  to  the  train.  Record 
the  Initial  reading  on  the  dry  gas  meter  as 
shown  In  Table  11-1. 


I  ikima  imiR  vnt  lOTm 


M)iKni 


rucsrtuMiua 


Table  11-1. — Field  data 

Location  .. Comments: 

Test  ^ 

Date . 

Operator 

Barometric  pressure.  _ 


Clock 
tlm« 


Oas  Tolome 

thronph 

meter  (V«), 

liters  (cnbic 

feet) 


Rotameter 
setting,  Lpm 

(cubic  feet 
per  minute) 


Meter 

temperature, 

•  C  C  F) 


4.1.3  Open  the  flow  control  vfilve  and  ad- 
J\i9t  the  sampling  rate  to  1.13  liters  per 
minute  (0.04  cfm).  Read  the  meter  temper- 
ature and  record  on  Table  11-1. 

4.1.4  Continue  sampling  a  minimum  of  10 
minutes.  II  the  yellow  color  of  cadmium  sul- 
fide Is  visible  In  the  third  impinger,  analysis 
should  confirm  that  the  applicable  standard 
has  been  exceeded.  At  the  end  of  the  sample 
time,  cloee  the  flow  control  valve  and  read 
the  final  meter  volume  and  t«r^>erature. 

4.1.5  Disconnect  the  Impinger  train  from 
the  sampling  line.  Purge  the  train  with  clean 
ambient  air  for  15  minutes  to  ensure  that  all 
H,S  is  removed  from  the  hydrogen  peroxide. 
Oap  the  open  ends  and  move  to  the  sample 
clean-up  area. 

4.3  Sample  recovery. 

4.3.1  Pipette  50  ml  of  0.01  N  iodine  solution 


Into  a  250-ml  beaker.  Add  50  ml  of  10  percent 
HCl  to  the  solution.  Mix  well. 

4.2.3  Discard  the  contents  of  the  hydrogen 
peroxide  Impinger.  Carefully  transfer  the  con- 
tents of  the  remaining  four  Implngers  to  a 
500-ml  Iodine  flask. 

4.2.3  Rinse  the  four  absorbing  implngers 
and  connecting  glassware  with  three  portions 
of  the  acidified  iodine  solution.  Use  the  en- 
tire 100  ml  of  acidified  Iodine  for  this  piu-- 
pose.  Immediately  after  pouring  the  acidified 
Iodine  into  an  impinger,  stopper  it  and  shake 
for  a  few  moments  before  transferring  the 
rinse  to  the  Iodine  flask.  Do  not  transfer  any 
rinse  portion  from  one  impinger  to  another; 
transfer  It  directly  to  the  Iodine  flask.  Once 
acidified  Iodine  solution  has  been  poured  into 
any  glassware  containing  cadmium  sulfide 
sample,  the  container  must  be  tightly  stop- 
pered at  all  times  except  when  adding  m(»« 
solution,  and  this  must  be  done  as  quickly 
and  carefully  as  possible.  After  adding  any 
acidified  Iodine  solution  to  the  Iodine  flask, 
allow  a  few  minutes  for  absorption  of  the  H,S 
Into  the  Iodine  before  adding  any  further 
rinseft. 


4.3.2  Titrate  the  blanks  In  the  same  man- 
ner as  the  samples. 

4.2.4  Follow  this  rinse  with  two  more  rinses 
using  distilled  water.  Add  the  distilled  water 
rinses  to  the  Iodine  flask.  Stoiqieir  the  fiask 
and  shake  well.  Allow  about  30  minutes  for 
absorption  of  the  H,S  Into  the  Iodine,  then 
complete  the  analysis  titration. 

Caution:  Keep  the  Iodine  flask  stoppered 
except  when  adding  sample  or  tltrant. 

4.2.5  Prepare  a  blank  In  an  Iodine  flask 
using  45  ml  of  the  absorbing  s(^utlon,  50  ml 
of  0.01  N  Iodine  solution,  and  50  ml  of  10 
percent  HCl.  Stopper  the  flask,  shake  well 
and  analyze  with  the  samples. 

4.3  Analysis. 

Note:  Tbis  analysis  titration  should  be 
conducted  at  the  sampling  location  In  order 
to  prevent  loss  of  Iodine  from  the  sample. 
Titration  should  never  be  made  In  direct 
siuillght. 

4.3.1  Titrate  the  solution  in  the  flask  with 
0.01  N  sodlimn  thlosulfate  solution  until  the 
solution  Is  light  yellow.  Add  4  ml  of  the 
starch  Indicator  solution  and  continue 
titrating  until  the  blue  color  Just  disappears. 


5.  Cakulations. 

5.1  Normality  of  the  standard  iodine  solution. 


Ni= 


NtVt 


where: 

Ar/= normality  of  iodine,  g-eq/liter. 
V/= volume  of  Iodine  used,  ml. 
Nr=  normality  of  sodium  thiosulfate,  g-eq/liter. 
Vt=  volume  of  sodium  thiosulfate  used,  ml. 
6.2  Normality  of  the  standard  thiosulfate  sulution. 


equation  11-1 


iVr=2.04 


W 


equation  11-2 


where : 

TF=  weight  of  KiCrjO,  used,  g. 
Fr=  volume  of  NajStO,  used,  ml. 

Nr= normality  of  standard  thiosulfate  solution,  g-eq/liter. 
2.04= conversion  factor 

^  (6  eq  7a/mole  KjCrtO,)  (1,000  ml/1) 

"^  (294.2  g  KtCrtO,/nxolc)  (10  aliquot  factor). 

5.3  Dry  gas  volume.  Correct  the  sample  volume  measured  by  the  dry  gas  meter  to 
standard  conditions  [21°C(70°F)]  and  760  mm  (29.92  Inches)  Hg]  by  using  equation  11-3. 

-..d     •'-  V  T,  y  \P,tJ  equation  11-3 

where! 

V,.,,j= volume  at  standard  conditions  of  gas  sample  through  the  dry  gas  meter, 

standard  liters  (scf). 
V,=volume  of  gas  sample  through  the  dry  gas  meter  (meter  conditions),  liters 
(cu.  ft.). 
^.td= absolute  temperature  at  standard  conditions,  294''K  (530''R). 

7'«=  average  dry  gas  meter  temperature,  'K  ("R). 
Pb«t=  barometric  pressure  at  the  orifice  meter,  mm  Hg  (in.  Hg). 
P.td= absolute  pressure  at  standard  conditions,  760  mm  Hg  (29.92  in.  Hg). 

5.4  Concentration  of  Hj<S. — Calculate  the  concentration  of  HjS  In  the  gae  stream  at 
standard  conditions  using  equation  11-4j 


Chjb  — 


g[(F,Ar,-FrArr)..n.pi.-(V/iV;-FTA^r)bi..kl 
^".id 


where  (metric  units); 

CH2s=concentration  of  HjS  at  standard  conditions,  mg/dscm 
A'  =  conversion  factor=17.0X10' 

_  (34.07  g/molc  HyS)(  1,000  l/m')(  1,000  mg/g) 
(1,000  ml/l)(2H,S  eq/mole) 

V/  =  volume  of  standard  iodine  solution,  ml. 
AT/ =  normality  of  standard  iodine  solution,  g-eq/liter. 
Vr=  volume  of  standard  sodium  thiosulfate  solution,  ml. 
Nr=  normality  of  standard  sodium  thiosulfate  solution,  g-eq/llter. 
V,«,,j  =  dry  ga.s  volume  at  standard  conditions,  liters. 
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where  (English  units) : 


V 


K  =  0.263  = 


17.0(15.43  gr/g) 
(1,000  l/m« 


ltd 


=scf. 


C'H,s  =  gr/dscf. 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

NATIONAL  BLOOD  POLICY 

Request  for  Comments  Regarding 
Proposed  Implementation  Plan 

I.  Implementation  Plan  submitted  by  pri- 
vate sector — notice  of  request  for  comments. 

n.  Notice  of  Third  Conference  on  the 
Implementation  of  the  National  Blood  Policy. 

The  Department  of  Health,  Education, 
and  Welfare  has  received  from  the  pri- 
vate sector  a  proposed  plan  to  imple- 
ment the  National  Blood  Policy.  Notice 
is  hereby  given  that  the  Department  \s 
soliciting  public  comments  on  this  im- 
plementation plan,  which  was  submitted 
on  January  31,  1974.  This  plan  consti- 
tutes a  draft  proposal  by  the  private 
sector  and  has  not  been  endorsed  in 
any  way  by  the  Federal  Government. 

Background 

On  July  10,  1973.  the  Secretary  of 
Health.  Education,  and  Welfare  an- 
noimced  the  National  Blood  Policy.  A 
full  statement  of  the  Policy  will  be  found 
at  the  end  of  this  Federal  Register  no- 
tice. The  Policy  identified  and  articu- 
lated four  goals  in  the  development  of 
an  Improved  blood  service  system: 

1.  Supply.  A  supply  of  blood  and  blood 
products  adequate  to  meet  all  of  the 
treatment  and  diagnostic  needs  of  the 
population  of  this  country. 

2.  Quality.  Attainment  of  the  highest 
standard  of  blood  transfusion  therapy 
through  full  application  of  currently 
available  scientific  knowledge,  as  well 
as  through  advancement  of  the  scientific 
base. 

3.  Accessibility.  Access  to  the  national 
supply  of  blood  and  blood  products  by 
everyone  in  need,  regardless  of  economic 
status. 

4.  Efficiency.  Efficient  collection,  proc- 
essing, storage,  and  utilization  of  the 
national  supply  of  blood  and  blood 
products. 

To  achieve  these  goals,  the  Policy 
called  for  the  attainment  of  specific  im- 
provements in  the  conduct  of  blood 
banking.  Prominent  among  these  are  re- 
gionallzation  of  blood  collection  and  dis- 
tribution, transition  to  an  all-volimtary 
blood  donation  system,  suid  the  rational 
alinement  of  charges  and  costs  for 
blood  services. 

On  September  24,  1973,  at  the  first 
Conference  on  the  Implementation  of 
the  National  Blood  Policy,  Secretary 
Weinberger  called  upon  the  existing  en- 
titles involved  in  providing  blood  serv- 
ices, including  blood  banking  organiza- 
tions, medical  and  hospital  professional 
groups,  health  insurance  organizations, 
and  consumer  groups,  to  undertake  an 
Intensive  and  concerted  effort  to  pro- 
duce a  plan  for  implementing  the  opera- 
tional aspects  of  the  National  Blood  Pol- 
icy. It  was  clearly  stated  that,  if  pos- 


sible, the  Department  thought  It  moet 
desirable  to  leave  responsibility  for  the 
day-to-day  conduct  of  blood  banking  and 
operational  management  In  the  hands  of 
the  private  sector,  by  which  Is  meant  the 
entire  array  of  non-governmental  or- 
ganizations and  agencies  concerned  with 
the  provision  of  blood  services. 

Over  a  period  of  four  months,  repre- 
sentatives of  the  private  sector  organi- 
zations worked  to  develop  an  implemen- 
tation plan.  In  recognition  of  the  need 
to  create  a  single  locus  of  accountability 
in  blood  bEinking.  it  was  tigreed  that  the 
American  Medical  Association  would  take 
the  lead  in  bringing  together  the  various 
interested  organizations  to  prepare  a 
unified  plan  that  would  appropriately 
involve  all  segments  of  the  blood  bank- 
ing sector,  and  the  Nation's  people  in 
general,  in  implementing  the  National 
Blood  Policy. 

In  response  to  the  Secretary's  charge, 
an  implementation  plan  was  submitted 
to  ttie  Department  on  January  31,  1974, 
proposing  the  creation  of  an  American 
Blood  Commission.  This  proposed  plan 
emerged  from  the  efforts  of  the  follow- 
ing organizations:  American  Medical  As- 
sociation, American  Association  of  Blood 
Banks,  American  National  Red  Cross, 
Coimcil  of  Community  Blood  Centers, 
American  Hospital  Association,  Ameri- 
can Society  of  Clinical  Pathologists,  and 
College  of  American  Pathologists. 

It  remains  now  for  the  Department  to 
determine  whether  the  American  Blood 
Commission  Plan  is  adequate  to  the  task 
of  implementing  the  National  Blood 
Policy.  In  arriving  at  its  decision,  the  De- 
partment Is  seeking  comments  and  input 
from  as  wide  a  spectnmi  of  the  public  as 
possible.  Accordingly,  the  Department  is 
taking  two  steps. 

Requests  for  Comments 

Firstly,  the  American  Blood  Commis- 
sion Plan  is  here  published  in  the  Fed- 
eral Register  to  be  commented  upon  in 
writing.  The  reader  should  recognize  that 
the  Department  has  not  endorsed  the 
plan,  and  its  publication  in  the  Federal 
Register  Is  Intended  only  to  provide  an 
opportunity  for  public  consideration  and 
comment.  It  may  be  helpful  for  the 
reader  to  bear  in  mind  three  broad  re- 
quirements that  were  set  forth  as  criteria 
of  an  acceptable  plan: 

1.  Creation  of  a  single  locus  of  ac- 
countability in  the  blood  banking  com- 
munity. 

2.  Reasonable  promise  of  achieving  the 
improvements  called  for  in  the  Policy. 

3.  Appropriate  representation  of  the 
Interests  of  all  affected  segments  of 
society. 

Comments  should  touch  upon  the  ade- 
quacy of  the  plan  In  these  three  broad 
aspects,  and  should  Include  an  assess- 
ment of  whether  the  plan  provides  an 
adequate  basis  for  carrying  forward  the 
implementation  effort.  Comments  should 
be  made  In  writing  to:  Dr.  Charles  C. 


Edwards,  Asslsrtant  Secretary  for  Health, 
Department  of  Health,  Educati(»i,  and 
Welfare,  330  Independence  Avenue,  SW., 
WashlngUm,  D.C.  20201.  To  be  con- 
sidered, comments  must  be  received  on 
or  before  AprU  22,  1974. 

Notice  or  Conference 

In  addition  to  soliciting  written  com- 
ments through  this  Federal  Register 
notice,  the  Department  Is  also  planning 
to  convene  a  third  Conference  on  the  Im- 
plementation of  the  Naticnal  Blood 
Policy.  Notice  is  hereby  given  that  this 
conference  will  be  open  to  the  public, 
and  will  take  place  on  Wednesday,  March 
27,  1974,  at  9:00  a.m.,  in  the  auditorium 
of  the  North  Building,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue,  SW.,  Washington, 
D.C.  This  conference  will  provide  a  forum 
for  formulators  of  the  plan  to  present 
and  explain  their  proposal  fully,  and  for 
all  of  those  attending  the  conference  to 
express  their  reactions  and  recommenda- 
tions. 

Additional  copies  of  this  Federal  Reg- 
ister notice,  including  the  proposed  plan, 
may  be  obtained  by  writing  to  Dr.  Ian 
A.  Mitchell,  Acting  Director,  Ofifice  of 
Special  Health  Projects,  Office  of  the 
Assistant  Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  17A-43,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 
Copies  may  also  be  obtaining  by  caUing 
Dr.  MitcheU  at  301-443-6356. 

Dated:  March  4. 1974. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

Amebican  Blood  Commission 

national  blood  program 

Introduction 

January  31,  1974. 

In  response  to  a  1972  directive  from  the 
President,  the  Department  of  Health,  Educa- 
tion and  Welfare  announced  a  National 
Blood  Policy  In  June  1973.  The  private  sector 
WM  subsequently  called  on  to  Implement  the 
policy  with  a  coordinated  program  to  solve 
the  problems  of  blood  collection  and  distri- 
bution. Following  Is  a  plan  that  builds  on 
the  strengths  of  the  pluralistic  system  that 
Is  being  called  on  to  contribute  to  the  Imple- 
mentation of  the  National  Blood  Policy. 

The  Policy  focuses  on  the  assurance  of  four 
primary  features,  the  supply,  safety,  and 
accessibUlty  of  blood  to  aU  in  need  of  -trans- 
fusions and  the  efficiency  of  the  organiza- 
tions that  provide  blood  services  to  the  citi- 
zenry. Accordingly,  the  plan  addresses  these 
goals.  Through  the  establishment  of  an  or- 
ganization capable  of  coordinating  the  activ- 
ities of  the  existing  pluralistic  system,  the 
American  Blood  Commlswion,  many  elements 
of  the  private  sector  will  be  brought  together 
for  the  etfort. 

The  participation  of  consumer  organiza- 
tions including  those  that  are  not  prlmarUy 
oriented  toward  health  care  will  Improve  the 
nation's  blood  supply.  These  partners  in  the 
American  Blood  Commission  can  communi- 
cate the  medical  necessity  of  a  dependable 
blood  supply  to  the  general  public  from 
which  volunteer  donors  must  come.  The  sys- 
tematic coordinated  recruitment  of  volunteer 
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donors  called  for  by  this  plan  depends  on  a 
receptive  public  attitude.  By  the  end  of  1976 
every  blood  bank  associated  with  one  of  the 
three  major  blood  banking  organizations  ex- 
pects to  be  drawing  100  percent  of  their 
blood  supply  from  volunteer  donors.  The 
effective  supply  of  blood  wUl  also  be  in- 
creased by  more  efficient  utilization  of  avail- 
able blood  through  Inventory  controls  made 
possible  by  regionalized  organization. 

The  uniform  application  of  the  recogpilzed 
operating  standards  already  developed  by  the 
American  Association  of  Blood  Banks  aoid  the 
American  National  Red  Cross,  the  reporting 
of  an  adverse  reaction  back  to  the  blood  bank 
that  accepted  the  Implicated  unit  of  blood 
from  the  donor,  the  Improved  donor  pool 
that  will  result  as  the  need  to  rely  on  com- 
mercial blood  sources  Is  reduced,  and  other 
features  of  this  plan,  such  as  research  and 
education,  together  are  expected  to  help 
assure  the  safety  of  patients  receiving  blood 
by  reducing  risks  to  a  minimum. 

The  recruitment  of  donors,  the  profes- 
sional services  required  for  the  coUection  of 
blood,  the  crossmatching  and  safe  transfu- 
sion of  the  blood,  and  the  testing  of  the 
collected  blood  for  disease  before  it  Is  trans- 
fused all  confer  unavoidable  costs  to  blood. 
Including  blood  that  Is  freely  donated  by 
volunteers.  These  costs  may  impinge  on  the 
accessibility  of  blood  for  acme  persons; 
therefore,  the  American  Blood  Commission 
would  place  a  high  priority  on  developing 
feasible  solutions  to  the  many  facets  of  this 
problem. 

The  accessibUlty  to  the  supply  of  safe 
blood  and  components  wUl  b«  facilitated  in 
this  plan  immediately  by  Improved  efficiency 
In  the  utUlzatlon  of  collected  blood.  Effi- 
ciency should  help  to  Increase  the  effective 
supply  and  control  costs.  The  coordination 
of  Inventories  across  the  nation  that  Is  called 
for  in  the  following  plan  wUl  make  better 
use  of  periodic  surpluses  and  wUl  help  to 
even  out  blood  supplies  to  minimize  the 
effects  of  localized  shortages  and  to  reduce 
the  absolute  number  of  donors  who  must  be 
recruited  during  a  given  period. 

The  proposed  Implementation  Plan,  as  pre- 
sented on  the  following  pages,  will  organize 
blood  banks  and  the  transfusion  facilities 
they  serve  within  a  national  system  that 
retains  regional  and  local  responsibility  and 
authority.  The  plan  wUl  enhance  the  volun- 
tary collection  and  distribution  system  that 
Is  essential  to  a  high  quality  blood  supply. 
Developed  within  the  private  sector,  this 
plan  recognizes  the  traditional  role  of  hos- 
pitals and  the  responslbUity  of  physicians  in 
the  procurement,  distribution  and  utilization 
of  blood  for  transfusion  to  thetr  patients. 

Implementation  Plan 

american  blood  commission 

Membership  In  the  American  Blood  Com- 
mission will  be  open  to  national  organiza- 
tions that  have  an  interest  and  concern  for 
the  blood  services  provided  to  the  American 
people.  To  achieve  the  goals  of  the  National 
Blood  Policy  wide  participation  is  needed  and 
the  following  organizations,  selected  to  sug- 
gest a  wide  range  of  bodies,  and  others  are, 
therefore,  called  upon  to  Join  in  this 
endeavor : 


of  Bl 


The  Advertising  Council 

The  American  Association  of  Blood  Banks 

The  American  Blood  Resources  Association 

The  American  College  of  Physicians 

The  American  Federation  of  Labor — Council 

of  Industrial  Organizations 
The  American  Hqppltal  Association 
The  American  Medical  Association 
The  American  National  Red  Cross 
The  American  Public  Health  Association 
The  American  Society  for  Medlqal  Technology 


The  American  Society  of  Clinical  Patholo- 
gists 
The  American  Society  of  Internal  Medicine 
The  Blue  Cross  Association 
The  College  of  American  Pathologists 
The  Consumer  Federation  of  America 
The  Council  of  Community  Blood  Centers 
The  Health  Insurance  CouncU 
Independent  National  Labor  Organizations 
The  National  Academy  of  Sciences 
The  National  Research  Council 
The  National  Association  of  Blue  Shield  Plans 
The  National  Association  of  Manufacturers 
The  National  Council  of  Churches 
The  National  Health  CouncU 
The  National  Hemophilia  Foundation 
The  National  Medical  Association 
The  Pharmaceutical  Manufactiu-ers  Associa- 
tion 
The  United  States  Chamber  of  Commerce 

Other  Interested  organizations  are  wel- 
come. 

No  governmental  agencies  are  among  those 
listed  above  only  because  there  may  be  legis- 
lative or  administrative  restrictions  on  their 
participation;  however,  the  Veteran's  Admin- 
istration, the  Public  Health  Service,  the  mili- 
tary services,  the  Food  and  Drug  Adminis- 
tration and  other  agencies  are  welcome. 

The  responslbUity  for  Implementing  the 
recommendations  of  the  Commission  wUl  be 
vested  In  an  Executive  Committee,  elected 
by  the  Commission,  consisting  of  seventeen 
(17)   members  as  follows: 

Nine  permanent  members  will  be  elected 
from  nominees  proiiosed  by:  The  American 
National  Red  Cross  and  the  American  Asso- 
ciation of  Blood  Banks  each  nominating  two 
representatives;  the  CouncU  of  Community 
Blood  Centers,  the  American  Medical  Asso- 
ciation, the  College  of  American  Pathologists, 
the  American  Society  of  Clinical  Pathologists 
and  the  American  Hospital  Association,  each 
nominating  one  representative. 

Four  members  will  be  elected  by  the  Com- 
mission annually  from  among  the  consumer 
representatives  on  the  Commission. 

Pour  other  members  will  be  elected  from 
among  outstanding  professionals  working  In 
the  Regional  Programs.  These  professionals 
can  include  physicians,  administrators,  tech- 
nicians, nurses,  donor  recruiters,  or  others 
contributing  significantly  to  the  provision  of 
blood  services  in  the  region's  area.  Two  of 
these  professionals  should  be  actively  serving 
as  Regional  Program  Directors. 

All  members  of  the  Executive  Committee, 
though  elected  by  the  Conmilsslon  for  one 
year  terms,  will  serve  at  the  pleasure  of  their 
own  sponsoring  organizations. 

If  a  nominee  of  an  organization  entitled 
to  a  place  on  the  Executive  Committee  Is  not 
elected  to  serve,  the  organization  must  be  re- 
quested to  propose  another  individual 
promptly  for  the  Commission's  considera- 
tion. 

The  E:xecutlve  Committee  will  elect  appro- 
priate officers  at  its  first  meeting  after  all 
its  members  have  been  elected. 

In  addition  to  implementing  the  recom- 
mendations of  the  Commission,  the  Executive 
Committee  will  have  the  authority  to  act  on 
its  own  decisions.  The  Committee  will  be 
accountable  for  the  performance  of  the  orga- 
nization to  the  other  elements  of  the  Com- 
mission and  to  the  nation. 

Initially,  staff  for  the  Commission  may  be 
provided  by  the  participating  organizations; 
however,  there  may  be  a  need  for  additional 
independent  staff  and,  if  so,  the  Executive 
Committee  wlU  decide  on  its  size  and 
organization. 

While  grants  from  organizations  and/or 
government  will  be  needed  Initially  to  help 
defray  nonrecurring  costs,  the  American 
Blood  Commission  is  expected  to  become 
largely  self-supporting. 


The  American  Blood  Commission  Executive 
Committee  wlU  proceed  toward  fulfilling  the 
National  Blood  Policy  through  the  plan  pre- 
sented here  and  will  appoint  Commission  task 
forces  that  wUl  directly  address  themselves 
to  the  problems  and  mechanics  of  the  imple- 
mentation as  the  new  regional  system  be- 
come operative.  The  task  forces  wUl  be 
exptected  to  monitor  progress  and  identify 
problems  and  to  advise  the  Executive  Com- 
mittee of  the  Commission  regarding  modi- 
fications of  the  implementation  plan  that 
experience  may  indicate  to  be  appropriate. 

Some  suggested  task  forces  follow;  how- 
ever, the  list  is  not  all  inclusive  and  a  need  for 
additional  task  forces  dealing  with  other 
major  areas,  such  as  hepatitis  surveUlance. 
may  be  determined  by  the  Commission  or 
its  Executive  Committee. 

iNrriAL  task  forces 

Voluntary  Donor  Recruitment 

Blood  UtUlzatlon 

Blood  Inventory  Control 

Data  and  Statistical  Analysis 

Standards 

Inspection  and  Accreditation 

Cost  Evaluation  and  CoutrcA 

Plasma  Production  and  Fractionation 

Regional  Program  Development 

Research 

Education 

The  Executive  Committee  wUl  appoint  task 
force  members  who  have  special  expertise 
or  Interest  in  the  aresLS  being  studied.  WbUe 
most  task  force  members  will  be  members  of 
organizations  that  are  part  of  the  American 
Blood  Commission,  membership  will  not  be 
a  requirement  of  service.  No  honoraria  will 
be  paid  to  any  task  force  member  by  the 
American  Blood  Commission. 

The  following  responsibilities  are  to  be 
discharged  by  the  Commission  at  an  annual 
meeting : 

1.  Election  of  the  seventeen  (17)  members 
of  the  Executive  Committee  in  accordance 
with  the  proportional  representation  pre- 
sented earlier  in  this  docxunent. 

2.  The  development  of  policy  recommenda- 
tions to  help  guide  the  Executive  Committee. 

3.  The  review  of  the  performance  of  the 
Executive  CcMnmittee  with  regard  to  progress 
toward  the  goals  of  the  National  Blood  Policy. 

4.  ITie  review  of  the  budget  adopted  by  the 
Executive  Committee. 

Regionalization 

An  organization  of  voluntary  non-profit 
blood  banks  and  transfusion  services  that 
collectively  can  provide  a  fuU  range  of  serv- 
ices wUl  be  officially  designated  as  an  Inte- 
grated Regional  Program  if  It  can  substan- 
tially meet  the  following  performande  cri- 
teria: 

1.  Accept  the  re^>onslbUlty  for  recruiting 
volunteer  donors  in  the  region. 

2.  Include  at  least  one  fEu;lUty  that  is 
licensed  to  ship  blood  over  state  lines. 

3.  Provide  for  total  blood  service  within  its 
area  on  a  schedule  in  keeping  with  the  needs 
of  the  region. 

4.  Have  the  capacity  to  provide  expert  med- 
ical consultation  on  hemotherapy,  oompatl- 
bUity  problems  and  other  blood  related 
problems  whenever  needed. 

5.  Provide  the  range  and  quantity  of  blood 
components  required  in  the  region. 

6.  Meet  current  appropriate  inspection  and 
accreditation  standards. 

In  local  areas  served  by  several  Mood  banks 
the  Integrated  Regional  Program  with  encom- 
pass all  the  blood  services  In  the  area,  includ- 
ing transfusion  services.  Physicians  and  dl< 
rectors  of  the  area  blood  banks  should  exert 
leadership  in  the  establishment  of  an  orga- 
nization that  can  provide  the  services  deemed 
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NOTICES 


neoeseary  to  the  successful  adnUnl&tratlon 
of  Ml  Integrated  program.  Tlie  blood  twnka 
aivd  the  hospital  servloea  that  will  be  served 
by  these  larger  pcx^grams  must  be  Invited  to 
participate  as  they  womld  be  In  an  area  served 
bv  a  single  blood  bank. 

£ach  Regional  Program  will  organize  to 
provide  quality  servlcee  to  the  tranaTuslon 
facilltiee  in  lt«  area,  recruit  donors,  and  keep 
records  on  blood  drawn  and  on  adverse  reac- 
tlans.  Hospital  transfusion  facilities  receiving 
blood  would  keep  Inventory  records,  report 
to  the  Regional  Program  on  transfusion  re- 
actions, and  may  be  requested  to  draw  blood 
If  needed  within  the  system.  General  policy 
for  the  natlooal  system  will  be  recommended 
by  tbe  American  Blood  Commission  and  es- 
tablished by  the  Executive  Committee,  but 
meet  operating  policies  wUl  be  determined  at 
the  regional  level.  The  plan  Is  conceived  of 
as  being  self-suppKK-ting. 

ORCANIZATION     (ALTERNATE    !)• 

Interested  Individuals  wishing  to  m-ganlae 
a  blood  program.  In  order  to  qualify  for  nom- 
ination as  an  Integrated  Regional  Program, 
win  request  a  letter  of  intent  to  associate 
with  the  proposed  Regional  Program  from 
each  of  the  blood  banks  and  the  transfusion 
facilities  that  would  be  served.  At  the  same 
time,  the  director  of  each  of  the  blood  banks 
and  the  hoepltal  transfxislon  facilities  will 
be  invited  to  participate  In  the  selection  of 
a  board  to  govern  the  activities  of  the  new 
Regional  Program.  The  ho^ltals'  responses 
and  the  organizer's  own  letter  of  Intent  to 
lead  an  Integrated  Regional  Program  will  be 
filed  with  the  medical  society  In  the  c»vinty 
and  with  the  society i.s)  in  the  county (s) 
where  t^e  hospital  blood  facilities  are  located, 
or  with  the  state  medical  society  If  it  Is  the 
appropriate  body  In  the  area. 

Nomination  of  an  Integrated  Regional 
Program  will  be  a  responsibility  of  the  medi- 
cal society,  blood  bank  and  hospital  transfu- 
sion service  directors,  and  lay  leaders  In  the 
area  In  which  a  Program  Is  located;  all  three 
groups  will  have  continuing  Interest  In  the 
performance  of  the  Regional  Program.  If  the 
three  representative  groups  are  satisfied  that 
the  Program  substantially  meets  the  criteria, 
the  Integrated  Regional  Program  will  be 
nominated  for  designation  by  the  Executive 
Committee  of  the  American  Blood  Conunls- 
sion.  Copies  of  the  letters  of  Intent  and  a 
letter  of  nomination  will  be  forwarded  by  the 
medical  society  to  the  American  Blood  Com- 
mission's Executive  Committee.  Upon  de- 
signation, the  American  Blood  Commission's 
Task  Force  on  Regionallzation  will  produce 
the  Initial  national  directory  of  Integrated 
Regional  Blood  Programs,  organized  by  re- 
gion to  document  the  new  system. 

Should  the  local  representative  groups 
decide  against  nominating  a  particular  inter- 
ested organization  to  serve  as  a  Regional  Pro- 
gram, the  decision  may  be  appealed  directly 
to  the  Executive  Committee  of  the  American 
Blood  Commission;  however,  the  local  nomi- 
nating authorities  must  be  Invited  to  present 
their  views  on  the  questioned  organization  at 
any  such  appeal. 

If  any  designated  Program  fails  to  serve  Its 
system  satisfactorily,  the  hospital  transfusion 
services  in  the  Program's  system  may  petition 
for  the  nomination  of  another  coordinating 
Program. 

ADVISORT  COUNCn,  OF  REGIONAL  PROGRAM  DIRZC- 
TOBS 

The  Executive  Committee  will  arrange  a 
meeting  of  the  directors  of  Regional  Blood 
Programs  for  the  purpose  of  organizing  an 
Advisory  Council. 

Financing   AcnvrriES 
The  reorganized  blood  services  will  be  self- 
supporting;  however,  some  outside  financial 


aid  may  be  needed  to  finance  nonrecurring 
expenses.  The  directors  of  the  Regional  Pro- 
grams are  encouraged  to  apply  for  grants  to 
support  additional  personnel,  rent  for  addi- 
tional space,  and/or  the  purchase  of  services 
or  equipment  (computer*,  etc.)  necessitated 
by  the  demands  of  the  reorganization  or  r«- 
secirch.  The  responsibility  for  developing  ade- 
quate funds  rests  with  a  regional  director. 
End  alternate  one. 

ORGANIZATION     (ALTERNATK   2)^ 

The  method  for  selecting  the  organizations 
to  serve  as  Integrated  Regional  Programs  will 
be  determined  by  the  Executive  Committee  of 
the  American  Blood  Commission  with  advice 
from  the  Task  Force  on  Regionallzation. 

End  alternate  two. 

Operation 
This  plan,  wbUe  voluntary,  Is  aimed  at  all 
blood  facilities,  private  and  public.  The  blood 
facilities  maintained  by  the  military  estab- 
lishment, the  Veterans  Administration,  and 
the  National  Institutes  of  Health  should  be 
Integrated  into  the  civil  system  to  the  degree 
possible  with  due  regard  to  their  assigned 
missions.  These  public  programs  are  impor- 
tant resources. 

The  American  Blood  Commission  believes 
it  Is  essential  that  the  implementation  of  this 
plan  be  voluntary.  It  must  be  the  responsibil- 
ity of  the  leaders  of  a  designated  Regional 
Program  to  persuade  the  constituent  users  in 
the  region  of  the  benefits  of  the  system;  the 
designation  of  a  Regional  Program  should  be 
contingent  on  the  willingness  of  the  pro- 
posed Program  to  accept  that  resposibllity. 
While  It  will  be  extremely  difficult  for  most 
faclUtleis  to  exist  completely  outside  the  sys- 
tem (s),  the  American  Blood  Commission 
recognizes  that  some  will  want  to  try.  The 
performance  of  the  system  and  the  necessity 
of  dealing  with  the  Regional  Programs  to  get 
blood  Into  and  out  of  the  system  should  be 
ample  persuasion  to  these  facilities;  however 
members  of  the  American  Blood  Commlsslcm 
wUl  urge  all  blood  service  facilities  to  become 
part  of  the  system.  Physicians  may  be  i,on- 
cerned  about  the  use  of  blood  from  outside 
the  system. 

REPORTING 

Each  ho^ltal  transfusion  facility  will  re- 
port Its  Inventory,  including  dating  on  each 
of  the  units,  to  Its  Regional  Program  on  a 
regular  schedule  to  be  determined  by  the 
Programs  director.  The  Regional  Program 
will  be  responsible  for  all  dectaslons  regard- 
ing Inventory  and  will  have  the  authority  to 
move  blood  within  its  system  according  to 
the  requirements  of  the  facilities  that  are 
being  served. 

It  is  the  Intent  of  this  plan  to  eliminate 
the  need  for  paid  donors.  During  the  nece3- 
sary  period  of  transition,  while  paid  donors 
are  needed  in  many  areas,  the  Regional  Pro- 
grams periodically  wUl  report  the  number  of 
units  of  blood  brought  in  from  other  systems 
or  purchased  from  commercial  sources  or 
donors  to  the  hospital  transfusion  committees 
at  each  of  the  hospitals  It  serves,  to  the 
county  medical  society,  to  the  Executive  Com- 
mittee of  the  American  Blood  Commission, 
and  to  other  Interested  parties  on  request. 

Blood  banks  and  transfusion  facilities  will 
maintain  adequate  records  on  each  unit  of 
blood  or  components  drawn  or  received.  Rec- 
ords on  any  given  unit  of  blood  will  be  avail- 
able at  the  Mood  bank  where  the  blood  was 
drawn  and  at  the  facility  where  the  blood  was 
administered.  The  records  will  Include  the 
final  disi>o6ltlon  of  every  unit  drawn  and  any 
adverse  reactions  that  may  have  been  as- 


>Notk:  Tlie  task  force  did  not  achieve  a 
consensus  on  the  method  for  selecting  ma 
Integrated  Program  presented  In  this  plan. 


Boclated  with  the  administration  of  each  Indi- 
vidual unit  of  blood.  A  traknsfuslon  facility 
will  organize  its  files  to  indicate  groupings 
of  adverse  reactions  according  to  drawing 
stations  and  will  report  adverse  reactions 
back  to  the  drawing  bank  promptly.  Each 
drawing  bank  will  report  all  adverse  reac- 
tions reported  to  It  to  the  office  of  the  Ex- 
ecutive Committee  monthly.  Banks  with  dis- 
proportionately large  numbers  of  adverse 
reactions  wiU  be  required  to  Improve  their 
donor  pool  and  review  their  procedures  and 
equipment.  Surveyors  reviewing  blood  bank 
operations  will  be  encouraged  to  review  ad- 
verse reaction  reports  with  the  blood  bank 
director  on  every  visit. 

The  American  Blood  Commission  believes 
that  the  resp>oiislblllty  for  monitoring  the 
records  and  the  reporting  practices  within 
a  hospital  facility  lies  with  the  hospital  med- 
ical staff,  specifically  the  committee  on  trans- 
fusion. This  committee  should  serve  as  a 
peer  review  mechanism  monitoring  the  use 
of  blood  In  the  Institution,  and  its  interest 
should  Include  the  performance  of  Its  Re- 
gional Program.  The  American  Blood  Com- 
mission believes  that  the  medical  staff  of  a 
hospital  must  accept  responsibility  for  the 
blood  drawn  or  used  within  the  Institution. 

The  American  Medical  Association  urges 
that  the  chief  executive  officer  of  every  blood 
facility  in  every  system  be  a  physician.  How- 
ever, the  director  at  a  Regional  Program 
blood  facility  should  become  an  ex  officio 
member  of  the  transfusion  committees  of 
the  hospital (s)  his  facility  serves,  and  the 
director  should  be  represented  at  the  meet- 
ings of  the  transfusion  ooinmlttee(s)  peri- 
odically whether  he  or  she  be  a  physician  or 
not. 

STANDARDS INSPECTION  AND  ACCREDITATION 

The  standards  for  all  blood  banks  would 
be  those  of  the  American  Association  of 
Blood  Banks,  the  American  National  Red 
Cross,  and  the  Pood  and  Drug  Administra- 
tion's Bureau  of  Biologies.  The  Inspection 
and  accreditation  program  of  the  American 
Association  of  Blood  Banks  together  with 
the  programs  of  the  American  National  Red 
Cross  and  the  College  of  American  Patholo- 
gists should  be  made  universally  applicable 
and  should  receive  official  recognition.  As  a 
practical  matter  the  highly  trained  profes- 
sionals who  undertake  these  Inspections 
cannot  be  duplicated  by  the  government. 

EXCHANGES 

All  exchanges  of  blood  between  facilities 
associated  with  different  systems  wUl  be  co- 
ordinated and  arranged  by  their  respective 
Regional  Programs  through  the  Clearing- 
bouse  Program  of  the  American  Association 
of  Blood  Banks  or  the  Central  Exchange  of 
the  American  National  Red  Cross;  these  or- 
ganizations will  be  responsible  for  monitor- 
ing the  transfers  of  blood  between  Regional 
Programs.  Since  it  Is  unlikely  that  many 
areas  will  need  more  blood  than  they  can 
potentially  produce,  transfers  of  blood  be- 
tween programs  should  decline  (except  in 
the  event  of  disaster  and  perhaps  for  rare 
types  of  blood)  as  the  organization  begins 
to  function  efficiently.  This  decline  will  be 
one  measure  of  the  organization's  success. 

DONOR  RECRUrri'NG 

A  designated  Regional  Program  will  plan 
and  coordinate  all  blood  drawing  In  the 
facilities  It  serves.  It  Is  the  Program's  respon- 
sibility to  assure  that  members  of  the  com- 
munity can  donate  blood  without  undue 
travel  or  other  Inconveniences;  It  is  the  re- 
sponsibility of  a  hospital  sefrlce  to  cooperate 
by  making  Its  staff  and  facilities  available  as 
needed  In  an  agreed  upon  program. 

The  expense  of  donor  recruiting  should  be 
Included  as  part  of  the  charge  to  every  pa- 
tient  receiving    blood    banks    services.    The 
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charges  should  be  high  enough  to  provide 
an  appropriate  budget  for  recruiting  activi- 
ties. If  a  regional  system  is  not  large  enough 
to  support  adequate  recruiting  activities,  it 
should  merge  with  another  system.  A  com- 
munity that  Is  able  to  meet  Its  blood  needs 
with  little  promotional  effort  will  receive 
blood  at  less  expense  than  a  more  apathetic 
community  that  requires  hl^  expenditures 
for  recruiting.  All  recruiting  fees  collected 
by  hospitals  should  be  utilized  in  recruiting 
efforts  coordinated  with  the  Regional  Pro- 
gram that  will  be  responsible  for  donor 
motivation  in  the  area. 

Efforts  to  recruit  volunteer  donors  must 
be  centrally  coordinated  in  a  geographic  area 
and  not  competitive  between  systems.  Every 
organization  endorsing  the  goals  of  the  Na- 
tional Blood  Policy  should  use  its  Influence 
to  encourage  this  concept. 

A  non-replacement  fee  may  be  needed  to 
maintain  adequate  supplies  of  blood  within  a 
regional  system.  Such  fees  are  acceptable  if  a 
local  need  Is  agreed  upon  by  the  majority  of 
the  hospital  facilities  being  served  by  the 
Integrated  Regional  Program.  However,  the 
need  for  a  non-replacement  fee  should  be 
studied  carefully. 

REGIONAL  governing  BOARD 

Because  a  Regional  Program  will  be  mak- 
ing decisions  that  affect  the  supply  of  blood 
available  for  transfusion  to  the  community, 
that  control  the  Inventory  of  blood  In  facili- 
ties for  which  others  have  more  direct  respon- 
sibility, and  that  result  in  the  expenditures 
of  funds  Intended  for  donor  recruiting  and 
other  services  In  the  entire  region.  It  Is  Im- 
perative that  a  panel  of  lay  leaders  be  selected 
to  serve  on  the  board  governing  the  Program's 
activities  along  with  representative  directors 
of  the  transfusion  services  and  blood  banks, 
and  physicians  In  the  region.  These  three 


NOTICES 

categories  of  board  members  should  be  repre- 
sented in  equal  numbers  on  the  governing 
board  of  the  Program. 

SITPPLT 

The  American  Blood  Commission  will  ac- 
cept no  compromise  of  the  present  blood 
supply.  No  advantage  is  to  be  gained  if  sup- 
plies of  blood  and  blood  components  are  re- 
duced In  the  process  of  reorganization.  Ade- 
quate time  must  be  allowed  for  this  imple- 
mentation to  develop  in  an  orderly  manner. 
The  Commission  has  no  Interest  in  an  "ap- 
pearance" of  activity;  the  reorganization 
must  be  built  on  the  strength  of  the  present 
system  within  a  time  frame  which  will  allow 
the  system  to  respond  with  a  minimum  of 
disruption. 

HEMOPHILA  AND  OTHER  CHRONIC  BLOOD 
DISORDERS 

The  Bureau  of  Biologies  or  the  National 
Institutes  of  Health  or  the  Social  Security 
Administration  should  establish  a  substan- 
tial and  continuing  program  budget  to  take 
advantage  of  the  national  media  for  the  pur- 
pose of  recruiting  blood  donors  and  to  help 
assure  the  blood  needs  of  hemophiliacs  and 
others  with  chronic  diseases  requiring  blood. 

The  American  Blood  Commission  Is  aware 
that  many  details  are  left  here  unresolved. 
While  more  organi2atlon  likely  will  Improve 
the  quality  of  blood  service,  pluralism  and 
local  control  are  strengths  of  the  present 
blood  service  worth  keeping.  The  different 
traditions,  motivations,  and  state  laws  in  the 
various  pcurts  of  the  country  require  allow- 
ances for  local  solutions.  The  American  Blood 
Commission  has  confidence  that  blood  banks, 
transfusion  services,  medicine  and  the  citi- 
zenry that  must  provide  the  volunteer  blood 
will  respond  appropriately  to  this  call  for 
action. 
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National  Blood  Policy 

Blood  transfusion  and  other  forms  of 
blood-based  therapy  are  appropriately  re- 
garded as  the  earliest  and  presently  most 
highly  developed  aspect  of  human  tissue 
transplantation.  This  p>ollcy  Is  directed  ex- 
clusively to  problems  of  the  blood  supply, 
processing  and  distribution  system,  and  the 
use  of  blood.  Its  basic  principles,  however, 
though  not  necessarily  the  specific  details, 
are  appropriate  to  a  broader  system  which 
must  soon  be  developed  to  encompass  all 
transplantable  human  tissues. 

The  Federal  Oovemment  recognizes  four 
principal  goals  In  the  provtslon  of  blood 
■errlces: 

1.  Supply.  A  supply  of  blood  and  blood 
products  adequate  to  meet  sU  of  the  treat- 


ment and  diagnostic  needs  of  the  population 
of  this  country. 

3.  Quality.  Attainment  of  the  highest 
standards  of  blood  transfusion  therapy 
through  full  application  of  currently  avail- 
able scientific  knowledge,  as  well  as  through 
advancement  of  the  scientific  base. 

3.  Accessibility.  Access  to  the  national 
supply  of  blood  and  blood  products  by  every- 
one in  need,  regardless  of  economic  status. 

4.  Efficiency.  Efficient  collection,  process- 
ing, storage,  and  utilization  of  the  national 
supply  of  blood  and  blood  products. 

Recognizing  the  eminent  desirability  of 
each  of  these  goals.  It  is  the  policy  of  the 
United  States  Oovernment: 

(1)  To  encourage,  foster,  and  support 
effort*  designed  to  bring  into  being  an  all- 
voluntary  blood  donation  system  and  to  elim- 
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inate  commercialism  in  the  acquisition  of 
whole  blood  and  blood  components  for  trans- 
fusion purposes.  The  ultimate  alms  of  this 
policy  are  Improvement  In  the  quality  of  the 
supply  of  blood  and  blood  products  and  de- 
velopment of  an  appropriate  ethical  climate 
for  the  increasing  use  of  human  tissues  for 
therapeutic  medical  purposes.  In  this  con- 
text, the  term  commercialism  applies  to  the 
relationship  between  the  donor  and  the 
blood  bank  and  focuses  primarily  on  those 
commercial  relationships  which  have  en- 
couraged reliance  on  blood  from  sectors  of 
society  in  which  transmissible  hepatitis  Is 
particularly  prevalent.  Although  this  policy 
seeks  an  end  to  the  practice  of  purchasing 
whole  blood  and  blood  components  from 
donors,  it  is  not  intended  to  preclude  special 
arrangements  where  very  rare  blood  or  blood 
components  are  needed  on  an  individual 
basis  and  can  be  obtained  only  by  special 
consideration  for  unique  donors  who  have 
been  carefully  evaluated.  This  policy  does  not 
attempt  to  eliminate  reasonable  charges  for 
the  service  aspects  of  providing  blood,  blood 
products,  and  other  tissues. 

(2)  To  encourage,  foster,  and  support  es- 
tablishment of  a  system  for  the  collection 
and  aruilysis  of  all  relevant  information  con- 
cerning plasmapheresis  operations  and  plas- 
ma fractionation  operations  and  the  flow  of 
plasma  and  plasma  products  within  the 
United  States  and  other  countries.  Such  in- 
formation is  needed  to  determine  the  suffi- 
ciency of  domestic  sources  of  plasma  frac- 
tions. It  would  also  aid  In  development  of 
future  positions  on  the  relationship  which 
plasmapheresis  and  plasma  fractionation  ac- 
tivities should  bear  to  whole  blood  banking 
operations,  and  the  degree  of  interdepend- 
ence that  should  exist  between  the  United 
States  and  other  countries  with  respect  to 
plasma  and  plasma  products. 

(3)  To  encourage,  foster,  and  support  de- 
velopment of  data  and  information  collec- 
tion OTtd  processing  systems  which  will  iden- 
tify and  describe  all  elements  and  functions 
in  the  blood  banking  sphere  on  a  continu- 
ing basis.  This  is  necessary  to  acquire 
fundamental  Information  on  the  nature  and 
transmission  of  diseases  by  blood  and  blood 
products  and  the  occurrence  of  transfusion 
mishaps,  as  well  as  to  design  and  create 
changes  which  will  enhance  the  effectiveness 
of  the  blood  banking  system. 

(4)  To  encourage,  foster,  and  support 
measures  to  enhance  re  source -sharing  and 
area-wide  cooperation  in  the  collection, 
processing,  distribution,  and  utilization  of 
blood,  in  order  to  make  the  most  effective 
use  of  the  national  supply. 

(5)  To  assure  ample  donation  of  blood 
and  plasma: 

(a)  By  encouraging,  fostering,  and  sup- 
porting activities  to  develop  accounting  and 
reporting  systems  which  identify  the  rela- 
tionships between  the  costs  and  charges  for 
all  services  and  materials  associated  with 
transfuMon  therapy.  Public  confidence  In 
the  reasonableness  of  service  charges  will 
encourage  voluntary  donors. 

(b)  By  encouraging,  fostering,  and  sup- 
porting a  variety  of  programs  to  educate 
both  the  public  and  the  health  professionals 
<n  their  responsibilities  for  assuring  ade- 
quate voluntary  donations.  Those  responsible 
for  conducting  recruitment  programs  must 
recognize  the  preeminent  role  of  the  volun- 
tary donor  and  miist  develop  and  utilize 
various  t^proaches  appealing  to  appropri- 
ate sectors  of  society. 

(6)  To  encourage,  foster,  and  support  a 
variety  of  educational  and  other  programs 
for  health  professionals  to  assure  the  most 
appropriate  and  safe  use  of  blood  and  blood 
products. 

(7)  To  employ  the  full  Mgulatory  author- 
ities now  vested  in  the  Federal  Government 
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and  to  seek  tuch  addUional  »ut?iority  as  may 
t>«  neeestary  and  appropriate  fof  tf^*  V^f- 
poae  of  aasurtng  uni/orm  adherence  to  the 
highest  attainable  rtandards  of  practice  in 
blood  banking,  including  plaamapheresis  and 
plasma  fractionation, 

(8)  To  encourage,  foster,  and  support  ap- 
plied and  furulamental  research  to  improve 
application  of  existing  information  and 
simultaneously  extend  the  scientific  base 
unth  respect  to  the  entire  spectrum  of  blood 
banking  and  blood  therapy  activities,  with 
emphasis  on  better  characterization  of  hu- 
man blood  and  blood  products,  identification 
and  control  of  the  diseases  which  may  be 
transmitted  by  blood  or  blood  products,  ex- 
tension of  the  shelf  life  of  blood  and  blood 
products,  more  efficient  utilization  of  these 
precious  tissue  resources  through  systems 
analysis  and  other  management  approaches, 
and  with  respect  to  other  relevant  matters 
as  they  may  be  identified. 

(9)  To  include  a  benefit  under  National 
Health  Insurance  for  the  service  aspects  of 
providing  and  transfusing  blood  and  "blood 
products,  and  to  encourage  inclusion  of  a 
comparable  benefit  under  all  governmental 
and  non-governmental  health  care  insur- 
ance  programs  in  order  to  assure  access  to 
blood  and  blood  products  by  everyone  in 
need,  regardless  of  economic  status.  This 
policy  lecognizes  a  distinction  with  reap«ct 
to  service  aspects  between  blood  and  blood 
components  on  the  one  hand,  and  plasma 
derivatives  on  the  other.  Few  blood  and  blood 


components,  the  term  service  aspects  In- 
cludes all  services  Involved  In  making  the 
products  available  to  the  patient,  from  the 
recruitment  of  voluntary  donors,  through 
processing,  storage,  and  distribution,  to 
cross-matching  and  administration,  but 
excludes  charge  for  the  product  Itself  (such 
as  charges  associated  with  commercial  ac- 
quisition of  whole  blood)  which  are  unre- 
lated to  services  rendered  the  patient.  For 
plasma  derivatives,  the  term  "service  as- 
pects" Includes  costs  of  commercial  plasma 
acquisition  In  recognition  that  conunercial 
acquisition  may  still  be  necessary. 

(10)  To  identify  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  his  designee,  as  responsible  for  the 
implementation  of  the  policies  enunciated 
above.  These  policies  are  intended  to  achieve 
certain  goals  but  do  not  detail  methods  of 
Implementation.  In  developing  the  most  ef- 
fective and  suitable  means  of  reaching  these 
goals,  the  Secretary  will  Involve,  as  appro- 
priate, aU  relevant  public  and  private  sec- 
tors and  Federal  Government  agencies  In  a 
coop>eratlve  eSort  to  provide  the  best  at- 
tainable blood  services.  Designation  of  the 
Secretary  of  HEW  In  this  role  is  a  reflection 
of  the  Department's  extensive  resources  and 
expertise  related  to  blood;  it  is  not  to  abridge 
the  Independent  authority  of  any  other  Fed- 
eral agency.  Although  the  Implementation 
of  the  National  Blood  Policy  should  build, 
wherever  possible,  on  existing  strengths  In 
the  present  system  to  assure  continuity  of 


essential  services,  this  Intent  Is  not  to  be  In- 
terpreted as  a  mandate  to  maintain  the  status 
q\u>.  It  is  to  allow  gradual  evolution  to  the 
most  effective  organization  and  operation  of 
the  Blood  Service  Complex  without  interrup- 
tion of  service*  now  provided.  However,  If 
the  private  sector  Is  unable  to  make  satis- 
factory progress  toward  Implementing  these 
policies,  a  legislative  and/or  regulatory  ap- 
proach  would   have   to   be  considered. 

The  following  Issues  are  to  be  examined 
critically  In  Implementing  these  policies: 

1.  The  adeqviacy  of  any  proposed  Imple- 
mentation action  In  meeting  the  extraordi- 
nary demands  for  blood  that  may  arise  In  na- 
tional and  regional  emergencies; 

2.  The  appropriateness  of  the  replacement 
fee  In  an  all-voluntary  system; 

3.  System  approaches  to  the  Integration 
of  various  functions  and  segments  of  the 
blood  banUng  industry; 

4.  Reglonallzation  of  blood  services  man- 
agement; 

£.  Appropriate  Inducements  and  authori- 
ties, whether  existing  or  to  be  sought,  nec- 
essary to  exclude  commercial  acquisition  of 
whole  blood  or  blood  components; 

6.  Special  problems  of  accessibility  for 
hemophiliacs  and  others  with  continuing  or 
extraordinary  needs  for  blood  or  blood  pro- 
ducts; and 

7.  Other  Issues  relevant  to  the  four  princi- 
pal goals. 

[FR  1)00.74-6368  FUed  3-7-74:8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

IMINIIMUIM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  pajrments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  (40  U.S.C.  276a) )  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  oro- 
visions  for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates  (37  FR  21138),  and  of  Secre- 
tary of  Labor's  Orders  12-71  and  15-71 
(36  FR  8755,  8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  Federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR,  Parts  1  and  5.  Accordingly, 
the  applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  reouired  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
29  CFR,  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 


such  contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Decisions 
to  General  Wage  Determination  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  bene- 
fit payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modi- 
fications and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
''s  amended  (46  Stat.  1494,  as  amended. 
(40  U£.C.  276a) )  and  of  other  Federal 
sta'utes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Subtitle 
A  of  Title  29  of  Code  of  Federal  Reg- 
ulations, Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  General  Wage 
Determination  Decisions,  as  hereby  mod- 
ified, and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Emnloy- 
ment  Standards  Administration,  Office 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the  orig- 
inal General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Georgia   AQ-4085 

AQ-4086 

Minnesota AQ-3124 

Nebraska AQ-86 

North  Carolina AQ-4087 

Pennsylvania  AQ-2046 

Virginia AQ-2074 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  date  of  publication 
in  the  Federal  Register  are  listed  with 
each  State: 

Florida: 

AQ-4054:  AQ-4057 Jan.  26,  1974 

AQ-4070    Feb.  16. 1974 

Georgia: 

AQ-4068;  AQ-4069 Do. 

lUlnols: 

AQ-309a    —     Feb.  8.  1974 

Michigan: 

AQ-3049:      AQ-3053;      AQ- 

3062;  AQ-3086 Dec.  21,  1973 

AQ-30&2:  AQ-3056 Jan.  11, 1974 

Montana: 

AQ-1070    Jan.  18,  1974 

AQ-1071    Jan.  25,  1974 

AQ-1076    Feb.  1. 1974 

New  Hampshire: 

AQ-3029    ^. Nov.  1.  1974 

AQ-3033    Nov.  9,  1973 

AQ-3074;  AQ-S076 Jan.  25,  1974 

New  Jersey: 

AP-809    Bday  11.  1973 

Ohio: 

AP-869;  AP-670;  AQ-671; 
AP-672;  AP-673;  AP-675; 
AP-678:    AP-681 May  25,  1973 

AQ-3022    Oct.  5,  1973 

Oklahonia: 

AQ-64    Dec.  7,  1973 

PennsylTanls: 

AQ-2056:  AQ-2061 Feb.  16,  1974 

Tennessee: 

AQ-4073    Do. 

Utah: 

AQ-1069    Jan.  11.  1974 

Virginia: 

AQ-2038    Dec.  28,  1973 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Sut?ersedeas  Decision  num- 
bers are  in  parentheses  following  the 
number  of  the  decisions  being 
superseded: 

Michigan: 

AQ-3063(AQ-3122>     Jan.  4,  1974 

Minnesota: 
AP-49      and      AP-60(AQ- 

3104)    Nov.  25,  1972 

AP-e42    and    AP-643(AQ- 

3103)    Mar.  9. 1973 

Missouri : 

AP-506,    AP-507;     AP-508; 

AP-509(AQ-85) --     Oct.  13,  1972 

AQ-81(AQ-«5)     Feb.22,  1974 

New  Mexico: 

AQ-35(AQ-82)     Oct.  12,  1973 

PennsylTSMla: 

AP-831  (AQ-2058);  AP-832 

(AQ-2060)    May  25,  1973 

AP-843(AQ-2071)     June  8,  1973 

Signed    at    Washington.    D.C.    this 
1st  day  of  March  1974. 

Rat  J.  DOLAN. 
Assi'^iant  Administrator. 
Wage  and  Hour  Division, 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

PHASE  IV — CLC  exemption  of  fastener  products;  effective 
3-7-74 9444 

FOOD  ASSISTANCE — USDA  authorizes  use  of  funds  for 
"WIC"  Program  clinical  evaluation  costs;  effective 
3-11-74. 9445 

AGRICULTURAL  PESTICIDES— EPA  proposal  on  worker 
protection  standards;  comments  by  4—10-74 9457 

CABLE  TV — FCC  proposal  on  record  keeping  procedures: 

comments  by  4-12-74     .      9443 

FCC  rules  on  CIS  obligations 9442 

EDUCATIONAL  BROADCASTING  FACILITIES — HEW  sets 
priorities  and  closing  date  for '74  grants ....     9440 

INTERSTATE  LAND  REGISTRATION— HUD  rules  on 
exemptions  and  State  filings;  effective  4—1-74 .     9431 

ANIMAL  AIR  TRANSPORT — FAA  proposal  on  cargo  com- 
partments; comments  by  5-10-74  .   9456 

FEED  GRAINS — USDA  rules  on  apportionment  of  1974 
national  allotments;  effective  3-11-74     9446 

SHORN  AND  PULLED  WOOL— USDA  price  supports  for 

1974 — 77;  effective  3-11-74 9446 

SHIP  STATIONS — FCC  proposal  on  frequency  allocations; 
comments   by   4—12-74 9462 

LOANS — FHLBB  amendments  concerning  flexible  pay- 
ments; effective  3-11-74 9*27 

INSURANCE     PREMIUM     FUNDING     PROGRAMS— FRS 

guidelines  on  "purpose  credit"  .  9425 

(Continued  inside) 


PART  II: 

MEDICAID — HEW  rules  on  eligibility  for  Medical 
Assistance;  effective  3-11-74 9511 

PART  III: 

MASS  TRANSIT — DoT  proposal  regarding  modifi- 
cation and  revision  of  Interstate  Highway  System; 
comments  by  4-15-74 _ 9522 
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REMINDERS 


<The  ttema  In  this  lUt  were  editorially  compUed  as  an  aid  to  Pkderal  Recistee  tisere.  Inclusion  or  exclusion  from  this  Itat  haa  no 
legal^nlfi^ce  SlnS  this  iSt  iTlntend.^  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  pubUcatlon.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Fedehai.  Registeb  after  Octo- 
ber 1.  1972. 

page  no. 
and  dat* 

Public    Health    Service — Financial    Dis- 
tress Grants  to   Health   Professions 

Schools 4775;  2-7-74 

— Health  Professions,  Student  Loans. 

4770;  2-7-74 

FTC — Guides  for  the  household  furniture 

industry 34992;  12-21-73 

Customs  Service — Revocation  of  Eliza- 
beth City,  N.C.,  as  Port  of  Entry. 

4876;  2-8-74 
Consumer  Product  Safety  Commission — 
Labeling,    advertising,    and    require- 
ments for  children's  sleepwear. 

4852;  2-7-74 

AMS — Lemons  grown  in  California  and 

Arizona;  limitation  of  handling..  2351; 

1-21-74 

AEC — ^Transfer  of  Radioactive  Material, 

requirements 33971;  12-10-73 
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HIGHLIGHTS— Continued 


BOX  AND  OTHER  HOUSE  CARS— DOT  proposal  on  safety 

appliance  standards;  comments  by  3-22-74 9457 

MEETINGS- 
HEW:  Coal  Mine  Health  Research  Advisory  Council, 

3-28  and  3-29-74 9486 

Board  of  Advisors  to  the  Fund  for  the  Improvement  of 

Postsecondary  Education,  3-18-74 -.     9488 

National  Foundation  on  the  Arts  and  the  Humanities: 
Museum  Advisory  Subpanel  (2  documents),  3-13 
and  3-14-74 _ 9505 


USDA:   Rock  Creek  Advisory  Committee,  3-26-74.  .     9485 

Shippers  Advisory  Committee,  3-19-74 9485 

State  Department:  Draft  Convention  on  Satellite  Com- 
munication, 5-6  through  5-21-74 9484 

Treasury  Department:  Advisory  Committee  on  Reform 

of  the  international  Monetary  System,  3-15-74 9484 

FEO:  The'  Demand  Task  Group  and  the  Supply  Task 
Group  of  the  Emergency  Advisory  Committee,  3-12  and 
3=^3-74  - 9484 


AGRICULTURAL  MARKET  N6  SERVICE 

Notices 

Federal  Seed  Act;  labeling  and  ad- 
vertising Alta  and  Kentucky 
31  tall  fescue 9485 

Shippers  Advisory  Committee; 
meeting — -    9485 

AGRICULTURAL   STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Peed  grains;  program  for  crop 
years  1974-77;  apportionment 
of  1974  national  feed  grain 
allotment    9446 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Coneerration  Service;  Com- 
modity Credit  Conwration; 
Food  and  Nutrition  Service; 
Forest  Service;  Packers  and 
Stockyards  Administration: 
Rural  Electrification  Admmls- 
tration;  Soil  Conservation 
Service. 

ASSISTANT    SECRETARY    FOR    HOUSING 
MANAGEMENT 

Notices  I 

Director  and  Deputy  Director. 
Honolulu  insuring  office;  redele- 
gation  of  authority,  correction.    9489 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE  CREDIT 
OFFICE  1 1 

Rules  and  Regulations    1 1 
Nursing  homes  and  intermediate 
care  facilities  mortgage  tosur- 
ance;  eligibility  requirements-.    9431 

ATOMIC  ENERGY  COMMISSION 
Notices 

Consumers  Power  Co. ;  prehearing 


conference 


9489 


T. 


hearing   |_i 9490 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Construction,  publication,  filing 
and  posting  of  tariffs  of  air  car- 
riers and  foreign  air  carriers; 
liabUlty  limitations;  correction.    94S1 


Contents 


Notices 

Hearings,  etc.: 
Alaska  Airlines,  Inc.  and  Wien 

Air  Alaska,  Inc 9490 

Pan  American  World  Airways, 

Inc    9490 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted      service;       temporary 

boards  and  commissions 9425 

COAST  GUARD 

Proposed  Rules 

Bulk  dangerous  cargoes;  inspec- 
tion of  barges 9455 

Drawbridge  operation  regulations: 

Coosaw  River,  S.C 9454 

Tennessee  River,  Tenn 9455 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  List  1974: 

Additions  (2  documents) 9492 

Proposed    additions    (2    docu- 
ments)          9492 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Wool ;  payment  program  for  shorn 
wool  and  unshorn  lambs  (pulled 
wool),  1974-77 ...     9446 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  IV  price  and  pay  regula- 
tions; exemption  of  fastener 
products 9444 

CUSTOMS  SERVICE 
Proposed  Rules 

Customs  field  organization; 
changes  in  Region  rx 9454 

DISEASE  CONTROL  CENTER 
Notices 

Coal  Mine  Health  Research  Advi- 
sory Council;  meeting.. 9486 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
keyed  to  and  codified  Hi  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documerrts.  Prices  of  new  t>ooks  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Tttte  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3199(k)  Is  amended  to 
show  the  change  In  the  headnote  to  prop- 
erly reflect  the  new  name.  Section  (1) 
Is  amended  to  show  extension  of  cov- 
erage to  include  positions  at  GS-9  as  ex- 
cepted under  Schedule  A. 

Effective  on  March  11.  1974,  I  213.3199 
(k)  is  amended  as  set  out  below. 

§  213.3199  Temporary  Boards  and  Com- 
missions. I 

•  •  •  •  • 

(k)  ilmertccn  Revolution  Bicentennial 
AdministTatiifn.  (1)  Positions  in  grades 
OS-9  through  15,  other  than  those  pri- 
marily concerned  with  administrative 
and  internal  management  matters. 

(6  UJ3.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-68  Comp.  p.  218) 

UNrrED  States  Civil  Serv- 
ice COKMISSION, 
(SEAL]  JaIIZS  C.  SPRT, 

Executive  Assistant 
to  the  Commissioners. 

IPR  000.74-6629  FUed  3-8-74;8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Begs.  0  4cU| 

PART  207— SECURITIES  CREDIT  BY  PER- 
SONS OTHER  THAN  BANKS;  BROKERS 
OR  DEALERS  {{ 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 

Credit  in  Connection  With  Insurance 
Premium  Funding  Programs 

§  207.108  Applirabillty  of  Mar^n  Re- 
quirements to  Credit  in  ronneclion 
with  insurance  Premium  Funding 
Programs. 

(a)  The  Board  has  been  asked  numer- 
ous questions  regarding  purpose  credit  in 
connection  with  Insurance  premium 
funding  programs.  The  inquiries  are  In- 
cluded in  a  set  of  guidelines  in  the  format 
of  questions  and  answers  which  follow.  A 
glossary  of  terms  customarily  used  in 
GOimection  with  Inesurance  pronlimi 
funding  credit  activities  is  included  In 


the  guidelines.  Under  a  typical  insurance 
premiiun  funding  program,  a  borrower 
acquires  mutual  fund  shares  for  cash,  or 
takes  fimd  shares  which  he  already  owns, 
and  then  uses  the  loan  value  (currently 
40  percent  as  set  by  the  Board)  to  buy 
Insurance.  Usually,  a  fimding  company 
(the  issuer)  will  sell  both  the  fimd  shares 
and  the  insurance  through  either  inde- 
pendent broker/dealers  or  subsidiaries  or 
affiliates  of  the  issuer.  A  typical  plan  may 
run  for  10  or  15  years  with  annual  in- 
surance premiiuns  due.  To  illustrate,  as- 
suming an  annual  insurance  premium  of 
$300,  the  participant  is  required  to  put 
up  mutual  fund  shares  eqivalenttto  250 
percent  of  the  premium  or  $750 
($750x40  percent  loan  value  equals  $300 
the  amoimt  of  the  insurance  premium 
which  is  also  the  amount  of  the  credit 
extended). 

(b)  These  guidelines  also  <1)  clarify 
an  earlier  1969  Board  interpretation  to 
show  that  the  public  offering  price  of 
mutual  fund  shares  (which  includes  the 
front  load,  or  sales  commission)  may  be 
used  as  a  measure  of  their  current  mar- 
ket value  when  the  shares  serve  as  col- 
lateral on  a  purpose  credit  throughout 
the  day  of  the  pm-chase  of  the  fimd 
shares,  and  (2)  relax  a  1965  Board  posi- 
tion in  connection  with  accepting  pur- 
pose statements  by  mail.  It  is  the  Board's 
view  that  when  it  Is  clearly  established 
that  a  purpose  statement  supports  a  pur- 
pose credit  then  such  statement  executed 
by  the  borrower  may  be  accepted  by  mail, 
provided  it  is  received  and  also  executed 
by  the  lender  before  the  credit  is  ex- 
tended. 

§  221.122  Applicability  of  Margin  Re- 
quiremeats  to  Credit  in  connection 
with  InMirance  Premium  Funding 
Programs. 

For  text  of  this  interpretation,  see 
{  207.108  of  this  subchapter. 

Questions  and  answers  In  connection  with 
tlie  credit  provisions  in  {  207.4(f)  Regulation 
O.  and  S  221.3(z)  Regulation  U,  as  they  apply 
to  tbe  combined  purchase  of  mutual  fund 
shares  and  Insurance  (usuaUy  referred  to  as 
"Insurance  premium  funding  program"  and 
sometimes  referred  to  herein  as  "program") 
February  1974  Board  of  Governors  of  the 
Federal  Reserve  System. 

1.  Q:  At  what  price  may  mutual  fund 
shares  be  valued  when  they  serve  as  collat- 
eral for  an  extension  of  credit  in  connection 
with  an  Insurance  premium  funding  pro- 
gram? 

A:  The  fund  shares  may  be  valued  at  no 
higher     than     the     public     offering     price 


throughout  tbe  day  of  purchase  of  the  fund 
shares.  At  any  other  time,  the  fund  shares 
may  be  veJued  at  no  higher  than  the  reden^- 
tlon  price. 

2.  Q:  A  program  provides  for  an  annu&I  In- 
siorance  premium  of  $300  and  Interest 
charged  in  advance  in  the  amount  of  $24  for 
a  total  extension  of  credit  of  $324.  What  is 
the  collateral  requirement? 

A:  $810.  The  collateral  requirement  may  be 
determined  (and  proved)  by  applying  the 
foUowing  formula : 

Extension  of  credit  x  collateral  requirement 
percentage==coUateral  requirement x  maxi- 
mum loan  value^=«xten8ion  of  credit 
or 
$324  X  250  re  =$8 10  X  40' ;  ^$324 

(the  250%  collateral  requirement  percentage 
Is  determined  by  the  40':c  special  maximum 
loan  value) 

3.  (a)  Q:  Using  the  example  in  question 
number  2,  assume  that  fund  shares  are  pvir- 
chased  on  the  same  day  the  credit  of  $324  is 
extended.  On  what  basis  may  the  fund  shares 
be  valued? 

A:  The  fund  shares  may  be  valued  at  no 
higher  than  the  public  offering  price.  Ac- 
cordingly, the  customer  would  purchase  fund 
shares  with  a  public  offering  price  of  at  lea.<:t 
$810. 

(b)  Q:  Assume  instead  that  under  the 
program  arrangements  the  fund  shares  are 
already  in  or  are  deposited  in  the  account 
The  shares  may  have  been  purchased  prior 
to  the  actual  date  of  the  extension  of  credit, 
either  in  a  lump  amount,  say  a  month  or  so 
earlier,  or  as  might  apply  In  a  monthly  in- 
vestment plan.  On  what  basis  may  the  fund 
shares  be  valued? 

A:  The  fund  shares  may  be  valued  at  no 
higher  than  the  redemption  price.  Accord- 
ingly, the  customer  would  have  to  deposit 
in  his  account,  if  the  shares  are  not  already 
in  the  account,  fund  shares  with  a  net  asset 
value  of  at  Isast  $810. 

4.  Q:  Is  tk«  addition  of  interest  to  the 
outstandlBg  «l*bt  In  a  program  treated  as  a 
new  extensioa  of  credit  which  must  be 
margined? 

A:  The  margin  regulations  do  not  require 
that  interest  added  to  a  debt  be  treated  as 
a  new  extension  of  credit  if  the  amount  of 
the  credit  is  not  otherwise  increaised.  By 
contrast,  interest  charged  in  advance  on  new 
debt  forms  part  of  the  new  credit. 

The  following  illustrates  the  first  few  years 
of  a  10-year  program  commencing  July  I, 
1970  that  provides  for  annual  Insurance 
premium  loans  of  $300  each  with  interest  at 
the  rate  of  8%  per  annum. 

In  Illustration  A,  interest  is  charged  in 
advance,  whereas  in  Illustration  B,  interest 
is  added  at  the  end  of  each  year.  Tbe  UIxis- 
tratlons  do  not  Include  service  charges,  cus- 
todial fees  or  administration  fees  which 
would,  of  course,  be  considered  In  an  actual 
program. 
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IitraTRATioK  A.— TnlMfist  charifwj  In  ndvnnee 


Date 


Annnal 

extensioo    Total  debt 
ofcradit 


July     1.1570    InjnnuK*  preralnnL- - *^"22 

Interest  ($300X(«%) 24'» 

CoUstmJ  with  a  Tslue  or  J810  b  required  far  this  amoont  bM«d  on  Initial 

irarein  rt><nii"'mpiits - "x^  fS 

July     I.  IICI    Iiitcr<R.t  on  total  prior  debl(W->4XS''i) "^•"- 

M:ike  computation  to  dpt^rnilne  whptlicr  therp  Is  any  excess  collateral,  based 
on  inititil  margin  rc(iiim>ments  and  valued  at  redemption  price  of  fund  ^  ^ 

sh;irfs  on  this  amount -  »t9.'J- 

tNo  nd.Utional  eolUiteral  required  even  though  tlie  account  Is  In  a  so- 
called   restricted  status  but  above  program's  minimum  collateral 
n*iiuirt>ineiits.  1 
New  esteii.Jon  of  credit; 

Insurance  premium. ^'S ' 

Interest  thereon - ■'*■"> 

Collateral  with  a  value  of  $810  Is  requirod  for  thU  amount  based  on  Initial 
nrtrgln  rei|Uiri-ments;  any  exces";  collateral  based  on  initiiil  margin  re<iuiro- 
UR-nts  may  be  arpii«<i  toward  this  collateral  re<iuin;raont... SM.OO 

Total - 61  *« 

July     1.1972    Interest  on  total  prtoi  debt  i$673. •CXS'";) S3.ai 

Make  comiHitalion  to  d<-terniine  whellier  there  is  ruiy  excess  (wllateral,  based 
on  initial  marRin  reiiuirem'-nts  and  valued  at  redemption  prii*  of  fund 

slmres,  on  thi"  amwint - 7-7. "S 

(No  additional  eoflateral  rp<|Uire<l  even  though  account  may  be  in  a  *>- 
called  restricted  status,  but  above  program's  minimum  collateral  . 
re<|uirpinents.) 
New  extension  of  credit:  ^ 

liuuirance  premium jilO.nn 

Interest  tli'Jeon - "24.01) 

Collateral  with  a  valiu*  of  $810  is  required  for  tliis  amount  based  on  Initial 
n'aTEin  ri<iuirem>-nts:  any  ex«^s  collaleral  based  on  initial  margin  require- 
ments may  I*  applieil  toward  this  collateral  re<iuirement 321.00 

Total 1^.^ 


Ii  I  I'siTRATloN  B.  ~In!rre$l  aided  nl  rvd  of'nch  yrin 


D*!* 


Total 
debt 


July     1. 1970    In.'niranoe  premium- collateriJ  with  a  value  of  »7.j0  is  required  lor  this  ainoont  based  on 

initial  margin  requir«nienls $300.00 

Jul*      l.lWl     Inlere-st  l,«U)XS%)-.- - '^^-^ 

Make  computation  to  rteteriniiie  whether  there  Ls  any  excess  collateral,  l>as<'<l  on  initial  maf- 
giii  re<|iiir^ments  and  valued  at  redemption  pri  -e  of  fund  shares,  on  this  amount 3?l.nO 

New  exten.sion  of  crwlil.  Insurance  preininm— collateral  with  a  value  of  $750  Is  required  for 
this  amount  i»tts»Hl  on  inilial  nuirgiu  requirements;  any  excess  collateral  bacMi  on  Uiilial 
margin  requirements  may  b«-  applied  toward  this  collateral  requirement SOO.fiO 

Total - - 6'i4.(KI 

.'mK      1. 1  C    Interest  (S6.'4X»%) ■"'•'■^-' 

Make  compiifatloB  to  determine  whether  there  Ls  any  excora  collateral,  t>a<»d  on  Initial 
marein  requir^mnnt-i  and  valued  at  redemption  price  of  fund  sliares,  on  Uiis  amount CT3.''.' 

New  exteasion  <»f  cre<lit;  Insur  uioe  premium— collateral  with  a  value  of  ST.W  is  required  for 
Uiis  amount  base<l  oa  iniUal  marein  rBqulremcnls:  any  excess  «)llateral  based  on  initial 
liLirgin  renuireae«ts  may  be  appli -d  towani  this  collateral  requirunient 300.00 

Total 973.'r: 


5.  Q:  Using  Illustration  A  In  answer  to 
question  number  4  wherein  interest  Is 
charged  In  advance,  assume  mutual  fund 
shares  with  a  redemption  value  In  the 
amount  of  $1,050  were  in  the  account  and 
collateralized  an  extension  of  credit  as  of 
July  1.  1971  In  the  amount  of  >349  92.  What 
is  the  amount  of  excess  collateral  bsksed  on 
Initial  margin  requirements.  If  any,  which 
could  be  applied  against  tbe  July  1,  1971 
extension  of  credit  in  the  amount  of  $324? 

A:   $175.20.  Proof: 

$34992x250'-i      $874.80>40'»;      $349  92 
Redemption  value  of  fund  shares.     $1,050.00 
Amount  that  would  be  needed  to 
maintain    Initial    coUateral    re- 
quirements    87480 

Excess  collateral  ba.sed  on  Initial 
requirements 17520 

This  excess  collateral  could  sup- 
port new  credit  in  the  amount 
of  ($l75.20.-'maxlmuin  loan  val- 
ue 40':  )    70.80 

6.  Q:  Same  as  question  number  5  except 
that  the  mutual  fund  shares  In  the  account 
have  a  redemption  value  of  $700.00  on  July  1, 
1971,  What  Is  the  amount.  If  any,  of  the  ex- 


cess    collateral     based     on     Initial     margin 
requirements? 

A:  There  Is  no  excess  collateral  In  the 
account.  In  fact,  the  accotint  is  In  a  so-called 
restricted  status  In  the  amount  of  $174.80. 

Proof: 

$349.92x250%-$874.80-$700.00-$174.80 

7.  (a)  Q:  Same  as  question  number  6. 
Assume  the  program  prospectus  requires,  for 
maintenance  purposes,  that  fund  shares 
pledged  as  coUateral  must  always  have  a  re- 
demption value  at  least  equal  to  150%  of 
debt.  On  July  1.  1971  with  a  debt  of  $349.92 
and  fund  shares  with  a  redemption  value  of 
$700.00,  did  the  customer's  account  have 
any  excess  collateral  based  on  maintenance 
requirements? 

A:  Yes.  The  account  had  excess  collateral 
based  on  maintenance  requirements  Ln  tjie 
amount  of  $175.12. 

Proof; 

$349.92,-  150';      .$52488 
J.700.00-  $524.88  =  $175.12 

(b)  Q;  May  the  excess  collateral  b;ised  oa 
maintenance  requirements  In  the  amount  of 
$175.12  be  applied  to  margin  the  July  I,  1971 
extension  of  credit  In  the  amount  of  $324? 

A:  No.  Only  excess  collateral  based  on  Ini- 


tial margin  requirements  may  be  applied 
against  a  new  extension  of  credit. 

8.  (a)  Q:  Using  Illustration  A  in  the  an- 
swer to  question  number  4  wherein  Interest 
Is  charged  in  advance,  asstime  mutual  fund 
shares  with  a  redemption  value  of  $3,000.00 
were  In  the  account  and  collateralized  the 
extension  of  credit  as  of  July  1,  1071  In  the 
amount  of  $349.92.  What  Is  the  amoui\t  of 
excess  collateral  based  on  Initial  margin  re- 
quirements. If  any,  which  could  be  applied 
against  the  July  1.  1971  extension  of  credit? 

A:   $1,125.20.  Proof: 

$394 .92  X  250  '"o  -  $874 .80  X  40  r=  $349 .92 
$2,000.00-$874.80  =  $1,125.20. 

(b)  Q:  Would  this  excess  collateral  based 
on  initial  margin  requirements  be  sufficient 
to  margin  the  July  1,  1971  extension  of  credit 
In  the  amount  of  $324? 

A:  Yes.  The  collateral  requirement  on  the 
new  extension  of  credit  would  be  $810 
($324X250':;  =$810X40%  -$324)  and  would 
leave  excess  collateral  based  on  Initial  margin 
requirements  in  the  amount  of  $315.20 
($l,125.20-$810.0O^$315.20). 

(c)  Q:  Could  the  excess  collateral  based  on 
Initial  requirements  computed  as  of  July  1, 
1971,  in  the  amount  of  $315.20  be  pre- 
served and  applied  against  a  subsequent  ex- 
tension of  credit,  presumably  at  the  time 
of  the  next  anniversary  of  the  program  on 
July  1.  1972? 

'  A:  No.  Regulations  G  and  U  do  not  pro- 
vide for  the  recapture  of  previously  com- 
puted excess  collateral.  The  account  must  be 
reflgured  as  of  any  given  point  in  time  based 
upon  the  redemption  value  of  the  mutual 
ftind  shares  and  the  debt  in  the  account  on 
such  date.  Prior  computations  of  the  amount 
of  exce.ss  collateral  are  irrelevant. 

9.  Q:  A  participant's  account  is  in  a  so- 
called  restricted  status.  The  participant  pur- 
chases mutual  fund  shares  on  a  monthly  in- 
vestment basis  In  an  amount  intended  to 
equal  'i;  of  250%)  of  the  amount  of  the  an- 
nual premium.  Assuming  the  aiiniversary 
date  in  his  program  Is  July  1,  may  he  tie  as- 
sured that  fund  shares  purchased  between 
July  1,  1972  and  June  30,  1973,  for  example, 
will  be  sufficient  to  margin  his  July  1,  1973 
extension  of  credit? 

A:  Not  necessarily.  Unless  such  fund 
shares  purchased  between  July  1.  1972  and 
June  30,  1973  have  been  deposited  In  a  sep- 
arate (for  Regulation  U  purposes)  or  escrow 
(for  Regulation  G  ptirposes)  accotint  for  the 
purpo."ie  of  being  deposited  into  the  ctis- 
tomer's  loan  account  as  collateral  to  margin 
the  July  1,  1973  e.xtension  of  credit,  thi  reg- 
ular loan  account  woxild  Include  the  shares 
purchased  in  ^  monthly  Investment  plan, 
'."htis,  the  participant  may  find  when  the 
a'coimt  is  reflgured  that  it  Is  in  a  so-called 
restricted  status  with  InsufBclent  excess 
collateral  In  the  account  to  markln  the  new 
extension  of  credit.  The  account  may  be 
restricted  for  a  number  of  reasons.  The  re- 
demption value  of  the  fund  shares  serving  as 
collateral  in  the  account  may  have  fallen:  or 
the  fund  shares  purchased  on  a  monthly  In- 
vestment plan  might  not  be  sufficient  to 
margin  the  July  1,  1973  extension  of  credit. 
Unless  the  redemption  value  of  such  fund 
shares  purchased  during  the  preceding  12- 
month  period  Is  equal  to  at  least  250%  of 
the  new  credit  at  the  time  it  is  extended  on 
July  1,  1973,  additional  fund  shares  must  be 
supplied  to  properly  collateralize  the  July  1, 
1973  extension  of  credit.  (Of  course,  the 
customer  wotild  be  required  to  supply  no 
more  than  Is  needed  to  support  the  new  ex- 
tension of  credit.) 

lUuatration 

On  1/1/13  the  account  stands  as  follows: 

Redemption  value  of  fund  shares  In 
account.  Including  shares  pttp- 
chased  within  the  latest  year  under 
monthly  Investment  plan $3.  600 
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Prerkros  debt 

New  eiteoston  of  credit.. 


a.  000 
824 


Initial  eoIUtentl  requtretatnt: 


(Debt)  $2,000  X  (initial  coUateral  re- 
quirement percentage)  250% 
=  (Initial  collateral  requirement)..  $S, 000 

Leae:  Bedemptlon  value  vt  fund 
■hares  In  accotint i.> S.  600 


Amonnt  of  restriction — based  on 
Initial  collateral  requirement $1,600 

Therefore,  additional  fund  shares  in 
the  amount  of  $810  ($324x250%) 
must  be  supplied  to  margin  a  new 
extension  of  credit  (net  offering 
price  may  be  used  if  fund  shares  are 
purchased  on  the  same  day  as  the 
extension  of  credit). 

The  account  would  then  stand  as  follows: 

Value  of  ftind  shares t4.  SIO 

Total  debt 2,324 

Initial   oMlateral  requirement  $2,324 

X280%=    —     6,810 

Account  would  still  be  In  a  ao-called 
restricted  status  based  on  Initial 
margin  requirements  but  Regula- 
tions wotild  not  require  customer 
to  supply  additional  margin. 

ICatntenance  collateral  requirements: 

$2,324X160%= $3,480 

Account  wotild  be  above  program 
maintenance  reqtilrementa. 

10,  Q:  A  program  Issuer  analyzes  cus- 
tomers' accounts  a  month  or  so  prior  to  the 
anniversary  date  of  the  programs  to  deter- 
mine whether  there  is  any  excess  collateral 
based  on  Initial  margin  requirements  In  the 
accounts  and  whether  additional  fund  shares 
will  be  required  to  margin  the  foi^bcomlng 
extensions  of  credit.  Must  the  issuer  reflgure 
each  account  when  the  credit  Is  extended? 

A:  Yes.  A  preliminary  computation  would 
not  necessarily  assure  that  a  forthcoming 
extension  of  credit  will  be  margined  prop- 
erly. For  example,  even  though  the  account 
may  appear  to  be  margined  properly  and 
have  sufficient  excess  collateral  at  the  time 
of  the  preliminary  analysis,  a  decline  in  the 
value  of  the  fund  shares  .before  the  credit 
Is  extended  could  catise  the  customer's  ac- 
count to  become  restricted,  or  have  Insuf- 
ficient excess  collateral  in  the  account  to 
margin  the  new  extension  of  credit  entirely. 
Accordingly,  the  analysis  would  have  to  be 
updated  on  the  basis  of  the  current  market 
▼alue  of  the  fund  shares  in  the  account  when 
the  credit  Is  extended. 

IT  the  preliminary  analyiis  took  into  con- 
skleraUon  any  and  all  anticipated  charges 
Incidental  to  the  accoant  and  the  redemp- 
tloa  price  of  the  fund  shares  did  not  decline 
between  the  time  of  the  analysis  and  the 
date  of  the  extension  ot  credit,  of  course,  no 
further  adjustment  of  the  aecount  would  be 
required  at  that  time. 

11.  Q:  A  prospectus  furnished  to  the  par- 
ticipant describes  a  program  which  provides 
for  only  the  annual  acquisition  of  insurance 
on  credit  and  does  not  Include  a  feature  per- 
mitting Insurance  premiums  to  be  paid  with 
cash,  for  example  (to  prevent  lapsing).  The 
participant's  account  is  In  a  so-called  re- 
stricted status.  At  the  time  of  the  scheduled 
annual  review  of  the  program,  the  partici- 
pant finds  that  he  is  unable  to  purchase  suf- 
ficient fund  shares  to  collateralize  a  new  ex- 
tension of  credit  based  on  the  instirance 
premium  for  a  full  year.  May  the  issuer  allow 
the  participant  to  renew  the  Insurance  por- 
tion of  his  program  for  less  than  one  year, 
and  thereby  extend  new  credit  on  a  quarterly 
or  semi-annual  basis,  still  applying  the  spe- 
cial maximum  loan  value  set  forth  In  the  reg- 
ulations on  whatever  fund  shares  may  be 
available? 
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A:  No.  Tl>e  special  maxlmtim  loan  Taltie 
pitnielon  aet  forth  in  Regulations  O  and  V  la 
avaUabto  only  for  an  extension  of  purpooe 
credit  provided  for  in  a  program  registered 
with  the  Securities  and  Exchange  Commis- 
sion under  the  Securities  Act  of  1933  (16 
VJB.C  77) .  Acccwdlngly,  the  frequency  of  the 
extensions  of  credit  must  conform  with  the 
program. 

12.  Q:  Hay  an  Issuer  accept  by  mall  a  pur- 
pose statement  In  connection  with  a  prognun. 
provided  the  participant  has  properly  com- 
pleted that  part  of  the  statement  which  he 
Is  required  to  complete? 

A :  Yes.  Since  all  credit  In  connection  with 
such  programs  Is  purpose  credit,  a  face-to- 
faoe  meeting  between  the  Issuer  and  the  par- 
ticipant for  the  purpose  of  accepting  such 
statement  Is  not  essential. 

Glossary 

For  the  purpose  of  these  guidelines  the 
following  terms  are  Intended  to  represent 
terminology  commonly  used  In  connection 
with  Insurance  premltim  funding  programs  as 
well  as  Regulations  O  and  XJ  and  have  the 
following  meanings: 

Collateral  requirement — Expressed  In  dol- 
lars, the  collateral  requirement,  In  the  form 
cd  mutual  fund  shares  valued  at  either  the 
public  offering  price  or  the  redemption  price, 
la  the  sum  of  the  amount  of  the  extension 
of  credit  (the  debt)  Xthe  collateral  require- 
ment percentage. 

Collateral  requirement  percentage — This  Is 
determined  by  dividing  the  maximum  loan 
value  percentage  into  100%  (100% -=-40%  spe- 
cial maximum  loan  value =250%  collateral 
requirement  percentage). 

Excess  collateral — The  amotint  of  collateral 
in  an  account,  valued  at  redemption  price, 
in  excess  of  the  minimum  required  to  meet 
either  Initial  or  maintenance  margin  require- 
ments. 

Initial  margin  requirement — In  the  case  of 
insurance  premium  funding  credit,  a  cus- 
tomer puts  up  margin  in  the  form  of  muttial 
fund  shares.  The  amount  of  the  requirement 
is  determined  by  taking  the  amount  of  the 
extension  of  credit  Xthe  collateral  require- 
ment percentage. 

Maintenance  margin  requirement — ^Thls  Is 
the  mlnimtim  value  of  mutual  fund  shares 
in  an  account,  valued  at  redemption  price, 
pledged  to  secure  the  extension  of  credit 
which  must  be  maintained  at  all  times  under 
contract  with  the  Issuer,  not  because  of  a 
Board  requirement.  The  amount  of  mainte- 
nance margin,  sometimes  referred  to  as  mlni- 
mtim equity  requirement.  Is  set  forth  by  the 
lender  in  the  prosi>ectus. 

Maximum  loan  value — The  maximum  loan 
value  Is  the  maximum  amount  of  credit 
which  the  lender  may  extend  on  mutual  fund 
shares.  A  special  maximum  loan  valtie  of  40% 
is  set  forth  In  the  margin  regulations  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

Prospectus — ^Thls  Is  the  abbreviated  form 
of  the  Registration  Statement  on  the  Insur- 
ance premium  funding  program  security  re- 
quired to  be  filed  by  the  issuer  in  accordemce 
with  the  Securities  Act  of  1933.  The  pros- 
pectus must  be  presented  to  each  prospec- 
tive participant  In  the  program. 

Public  offering  price — This  represents  the 
total  cost  to  the  Investor  in  mutual  fund 
shares  and  Includes  the  sales  commission  or 
front  load,  sometimes  referred  to  as  the  asked 
price. 

Bcdc-mpflon  price — This  Is  ustially  the  net 
asaet  value  of  mutual  fund  shares  which  the 
Investor  would  receive  if  he  liquidated  such 
fund  shares.  (Some  broker/dealers.  It  is  un- 
derstood, may  Impose  a  small  service  charge 
upon  liquidation  if,  for  example,  the  fund 
shares  were  not  ptirchased  through  them). 
The  actual  per  share  value  Is  arrived  at  by 
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dlvkOng  the  net  assets  of  the  fund  by  the 
total  ntimber  of  shares  outstanding.  The  re- 
demption price  la  aometlmee  referred  to  as 
the  bid  price. 

Restricted  account — An  account  in  which 
the  debt  exceeds  the  maximum  loan  value  of 
the  collateral.  In  connection  with  an  insur- 
ance premium  funding  program.  It  may  also 
be  denned  as  an  account  In  which  the  col- 
lateral requirement  exceeds  the  redemption 
value  of  the  fund  shares  In  the  account. 

Interprets  and  ^pliee  12  CPU  307.4(f)  and 
12  CPR  221.3(x). 

By  order  of  the  Board  cA.  Governors. 
February  27. 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-^36e  Filed  3-&-74;8:46  am] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
UUN  SYSTEM 

(No.  74-140] 

PART  541— DEHNITIONS 

PART  545— OPERATIONS 

Amendments  Relating  to  Flexible  Payment 
Loans 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  73-1511,  dated  October 
17.  1973.  proposed  amendments  to 
§  541.14.  paragn^h  (a)  of  i  545.6-1,  and 
paragraph  (a)  of  i  545.6-12  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  541.14,  545.6-1 
(a),  and  545.6-12(a))  to  permit  Federal 
associations  to  make  loans  which  are  re- 
payable on  a  "flexible  payment"  basis. 
Notice  of  such  proposed  rulemaking  was 
duly  published  In  the  Federal  Register 
on  October  23.  1973  (38  FR  29233-35), 
with  an  invitation  for  interested  persons 
to  submit  written  comments  by  Novem- 
ber 19.  1973.  On  the  basis  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  interested  persons  and  other- 
wise available,  the  Board  considers  It 
desirable  to  adopt  the  proposed  amend- 
ments with  the  changes  discussed  herein. 

Presently,  S  541.14  defines  "installment 
loan"  and  "partially-amortized  monthly 
installment  locui".  The  amendments  add 
a  definition  of  "flexible  payment  loan" 
as  new  paragraph  (c)  of  said  section.  A 
flexible  payment  loan  must  be  a  loan 
secured  by  a  single-family  dwelling 
which  the  borrower  either  occupies  or  In- 
tends to  occupy  as  his  principal  residence. 
Section  545.10  defines  the  term  "single- 
family  dwelling"  to  mean  "a  structure 
designed  for  residential  use  by  raie 
family,  or  a  unit  designed  for  residential 
use  by  one  fsimily.  the  owner  of  which 
unit  owns  an  undivided  interest  in  the 
underlying  real  estate.  The  term  also 
includes  property,  owned  In  common 
with  others,  which  is  necessary  or  con- 
tributes to  the  tise  and  enjoyment  of 
such  structure  or  unit."  Flexible  pay- 
ment loans  must  be  repaid  in  monthly 
installments  and  the  loan  agreement 
must  describe  the  payment  schedule.  No 
amortization  of  principal  Is  required  dur- 
ing an  initial  period  (not  to  exceed  five 
years)  of  the  loan  tenn,  but  required 
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payments  during  such  period  must  be 
suflBcient  to  pay  the  interest.  The  annual 
interest  rate  during  such  initial  period 
may  only  be  Increased  pursuant  to  a  sub- 
sequently negotiated  agreement — such  as 
an  assumption  of  the  loan  by  a  third 
party.  Further,  the  amount  of  the  first 
required  payment  after  the  end  of  the 
initial  period  must  be  fixed  at  the  begin- 
ning of  the  loan  term,  and  no  required 
payment  after  the  end  of  such  initial 
period  shall  be  more,  but  may  be  less, 
than  said  first  required  payment.  In  ad- 
dition, the  required  payments  after  the 
end  of  the  initial  period  must  be  suflQ- 
cient  to  retire  the  entire  debt.  Interest 
and  principal,  within  the  remsiinder  of 
such  term. 

The  definition  of  "flexible  payment 
loan"  which  was  adopted  by  the  Board 
differs  from  the  proposed  definition  in 
several  respects.  First,  the  proposal  would 
have  defined  a  flexible  payment  loan  as  a 
loan  secured  by  a  "home  or  combination 
of  home  and  business  property"  meeting 
certain  qualifications.  Upon  further  con- 
sideration, the  Boerd  believes  that  flex- 
ible payment  loans  should  be  limited  to 
single  family  dwellings  which  will  be 
used  as  a  borrower's  principal  residence. 
Second,  the  proposal  would  have  per- 
mitted a  Federal  association  to  make 
flexible  pajrment  loans  having  interest- 
only  periods  of  up  to  8  years.  Upon  fur- 
ther consideration,  the  Board  believes 
that  an  interest-only  period  of  no  longer 
than  5  years  will  provide  Federal  asso- 
ciations with  sufficient  flexibility  com- 
mensiutite  with  prudent  loan  standards. 
Third,  the  proposal  would  have  prohib- 
ited a  Federal  association  from  requir- 
ing a  flexible  payment  borrower  to  pay 
more  tham  15  percent  of  the  original  loan 
principal  in  any  one  year.  The  Board  be- 
lieves that  the  reduction  of  the  maximum 
length  of  the  interest-only  period  8  years 
to  5  years  makes  the  15  percent  limita- 
tion imnecessary  and  therefore  did  not 
adopt  it.  Fourth,  the  amendments  re- 
place the  proposed  fixed  interest  rate  re- 
quirement with  the  requirements   that 

(1)  the  annual  interest  rate  not  be  in- 
creased during  the  "initial  period"  of  the 
loan  term  except  pursuant  to  a  subse- 
quently negotiated  agreement,  and  that 

(2)  the  "amoimt  of  the  first  payment 
after  the  end  of  the  initial  period  of  the 
loan  term  •  •  •  [be]  fixed  at  the  be- 
ginning of  such  term  and  no  other  re- 
quired payment  shall  be  more,  but  may 
be  less,  than  such  payment."  Fifth,  the 
proposal  would  have  required  Federal  as- 
sociations to  set  forth  the  "complete  pay- 
ment schedule"  in  an  agreement  evi- 
dencing a  flexible  payment  loan.  The 
Board  now  believse  that  a  "description" 
of  the  payment  schedule  tn  the  loan 
agreement  will  provide  the  borrower  with 
adequate  information.  For  example,  the 
loan  agreement  might  state  that  the  bor- 
rower is  required  to  pay  $200  per  month 
for  the  flrst  five  years  and  $230  per 
month  thereafter  imtil  the  end  of  the 
loan  term. 

Section  545.6-1  sets  forth  the  condi- 
tions under  which  a  Federal  association 
may  make  real  estate  loans.  Similarly, 
I  545.6-12(a)  requires  that  payments  on 


real  estate  loans  which  are  repayable  on 
a  monthly  installment  basis  begin  within 
specified  periods  of  time.  The  proposal 
would  have  changed  the  24-monUi  period 
specified  in  said  §  545.6-12 (a)  to  36 
months  to  make  it  consistent  with 
§  545.6-l(b)  and  (c).  The  proposal  would 
also  have  made  a  number  of  changes  in 
|§  545.fr-l(a)  and  545.6-12(a)  so  that  the 
conditions  set  forth  in  those  sections 
apply  to  "flexible  payment  loans"  sw  well 
as  to  "monthly  installment  loans".  The 
Board  adopted  these  provisions  of  the 
proposal  without  chtuige. 

Among  the  conditions  set  forth  in 
§  545.6-l(a)  are  several  relating  to  the 
authority  of  Federal  associations  to  make 
loans  in  excess  of  80  percent  of  the  value 
of  security  property.  One  such  condition 
is  that  a  Federal  association  may  not 
make  over-80-percent  loans  in  excess  of 
30  percent  of  its  assets.  Similarly,  over- 
90-percent  loans  in  excess  of  10  percent 
of  an  association's  assets  are  prohibited. 
The  proposal  would  have  permitted  Fed- 
eral associations  to  make  over-80-percent 
and  over-90-percent  loans  on  a  flexible 
payment  basis,  but  would  have  limited 
the  amoimt  of  such  loans  to  5  percent  of 
an  association's  assets.  Further,  the  pro- 
posal would  have  required  said  5  percent 
limitation  to  be  considered  as  part  of, 
and  not  in  addition  to,  the  above- 
mentioned  30  percent  and  10  percent 
limitations.  The  Board  adopted  the  pro- 
posed percentage-of-assets  limitations 
on  flexible  pajrment  loans  without 
change. 

The  proposal  also  wo\ild  have  amended 
§  545.6-l(a)  to  make  clear  that  Federal 
associations  may  make  combination 
permanent  and  construction  loans  on 
"homes  and  combination  of  homes  and 
business  property"  (Including  "single- 
family  dwellings"),  except  "loans  to  100 
percent  of  value"  under  S  545.6-l(a)  (6), 
and  may  add  the  terms  thereof — for  a 
combined  maximum  term  of  31  years 
and  6  months.  In  addition,  the  proposal 
would  have  authorized  Federal  associa- 
tions to  make  such  combination  perma- 
nent and  construction  loans  which  are 
repayable  on  a  flexible  payment  basis 
and  to  add  the  terms  of  such  loans.  The 
Board  adopted  the  provisions  of  the  pro- 
posal concerning  combination  permanent 
and  construction  loans  as  proposed  ex- 
cept that  the  amendments  clarify  the 
frequency  with  which  Interest  must  be 
paid  on  construction  loans.  Former 
5  545.6-l(a)  (3)  (U)  (which  is  deleted  by 
these  amendments)  provided  that  Inter- 
est on  construction  loans  must  be  paid 
"at  least  semiannually"  and  said  provi- 
sions was  inadvertantly  omitted  from 
proposed  new  J  545.6-l(a)(7),  "Con- 
struction loans". 

Section  545.6-l(a)(6)  describes  two 
kinds  of  loans  on  which  Federal  associa- 
tions may  lend  up  to  100  percent  of  the 
value  of  the  security  property:  (1)  loans 
made  imder  the  Housing  Opportunity 
Allowance  Program  (HOAP  loans),  and 
(11)  loans  which  are  partially  insured  or 
guaranteed  by  an  agency  or  instrumen- 
tality of  a  State  whose  full  faith  and 
credit  Is  pledged  In  support  of  such  In- 
surance or  guarantee.  Although  there  are 


numerous  outstanding  HOAP  loans,  new 
HOAP  loans  are  no  longer  being  made. 
The  Board  therefore  considers  it  desir- 
able to  delete  paragraph  (i)  of  §  545.6-1 
(a)  (6)  and  to  redesignate  paragraph  (11) 
thereof  as  §  545.6-l(a)(6).  Said  para- 
graph (a)  (6)  (1)  relates  only  to  the  au- 
thority of  Federal  associations  to  make 
HOAP  loans;  the  other  regulations  relat- 
ing to  HOAP  loans  which  are  set  forth  in 
Part  527  of  the  rules  and  regulations  for 
the  Federal  Home  Loan  Bank  System  ( 12 
CFR  527)  remain  unchanged. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  99  541.14, 
545.6-1  and  545.6-12  as  set  forth  below. 

Since  all  of  the  amendments  to 
99  541.14,  545.6-1  (a)  and  545.&-12(a) 
were  either  afforded  public  procedure  or 
delete  obsolete  provisions,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure are  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C. 
553(b):  and  since  publication  of  said 
amendments  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  said  amend- 
ments would  in  the  opinion  of  the  Board 
likewise  be  unnecessary  because  said 
amendments  either  relieve  restriction  or 
delete  obsolete  provisions,  the  Board 
hereby  provides  that  said  amendments 
shall  become  effective  as  hereinbefore 
set  forth. 

1.  Section  541.14  is  amended  by  adding 
a  new  paragraph  (c) . 

§  541.14      Installment      loan;      partially- 
amortized  monthly  installment  loan; 


flexible  payment  loan 


(c)  Flexible  payment  loan.  The  term 
"flexible  payment  loan"  means  any  loan 
meeting  the  following  requirements: 

(1)  The  loan  is  secured  by  a  single- 
family  dwelling  as  to  which  the  Ixjrrower 
has  executed  a  written  certification  stat- 
ing that  such  borrower  is  actuaUy  occu- 
pying the  property  as  his  principal 
dwelling  or  that  he  in  good  faith  intends 
to  do  so: 

(2)  The  loan  is  repayable  In  monthly 
payments: 

(3)  Each  required  payment  during  an 
initial  period,  not  to  exceed  five  years,  is 
not  less  than  one-twelfth  of  the  annual 
interest  rate  times  the  impaid  principal 
balance  of  the  loan,  and  such  rate  is  not 
Increased  during  such  initial  period  un- 
less pursuant  to  a  subsequently  negoti- 
ated agreement; 

(4)  The  amount  of  the  first  required 
payment  after  the  end  of  such  initial  pe- 
riod of  the  loan  term  is  fixed  at  the  be- 
ginning of  the  loan  term,  and  no  required 
payment  after  the  end  of  such  initial  pe- 
riod shall  be  more,  but  may  be  less,  than 
the  first  required  payment  after  the  end 
of  such  initial  period : 

(5)  The  required  ptiyments  after  the 
end  of  such  initial  pertod  of  the  loan  term 
are  sufficient  to  retire  the  debt,  interest 
and  principal,  within  the  remainder  of 
the  loan  term;  and 

(6)  Tlie  loan  agreement  describes  the 
payment  schedule. 

2.  Amend  9  545.6-1  as  follows:  (a)(1) 
and  (a)  (6)  are  revised;  (a)  (3)  (11)  Is  re- 
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voked  and  (a)  (3)  (ill)  is  redesignated  as 
(a)  (3)  (U) :  redesignate  (a)  (4)  (viii)  and 
(a)(5)(lv)  as  (a)(4)(ix)  and  (a)  (5)  (v) 
respectively  and  add  new  (a)  (4)  (vlil) 
and  (a)  (5)  (iv)  respectively;  add  a  new 
(a)(7). 

§  545.6-1     Lending    powers    ander    sec- 
tions 13  and  14  of  Qianer  K. 

•  •  •  •  • 

(a)  Homes  or  combination  of  homes  and 
business  property — (1)  Monthly  install- 
ment loans;  flexible  payment  loans.  Sub- 
ject to  the  limitations  of  §  545.6-7, 
monthly  installment  loans  and  flexible 
payment  loans  may  be  made  on  homes  or 
combination  of  homes  and  business 
property  for  an  amount  not  in  excess  of 
75  percent  of  the  value  thereof,  repay- 
able monthly  within  30  years  or,  if  an  in- 
sured or  guaranteed  loan,  within  the  pe- 
riod acceptable  to  the  Insuring  or  guar- 
anteeing agency:  Provided,  That 'when 
the  memt)ers  of  such  an  association  have 
authorized  loans  to  be  made  for  an 
amount  exceeding  -75  percent  of  the 
value,  such  loans  may  be  made  up  to  ttie 
percentage  of  value  authorized  by  the 
members  but  not  in  excess  of: 

(1)  80  percent  of  the  value,  if  the  loan 
is  not  an  insured  or  guaranteed  loan; 

(ii)  The  maximum  percentage  of  the 
value  cu;ceptable  to  the  insuring  agency, 
if  an  insured  loan; 

(ill)  80  percent  of  the  value,  plus  the 
amount  guaranteed  if  a  guaranteed 
loan. 

•  *  *         1 1  *  * 

(3)  Loans  without  futt  amortization. 
Any  lofin  of  a  type  that  such  an  associa- 
tion may  make  on  a  monthly  Installment 
basis  may  also  be  made  without  full 
amortization  of  principal,  but  with  in- 
terest payable  at  least  semianniially,  for 
an  amount  not  in  excess  of  50  percent  of 
the  value  of  the  security  and  for  a  term, 
of  not  more  than  5  years:  Provided,  That 
except  as  to  loans  made  pursuant  to 
paragraph  (a)  (3)  (ii)  of  this  section  the 
requirements  of  this  paragraph  with 
respect  to  semiannual  payment  of  in- 
terest and  the  limitations  of  this  sub- 
paragraph with  respect  to  maximum 
percentage  or  other  amounts  and  maxi- 
mum terms  of  loans  shall  not  be  applic- 
able to  insvired  or  guaranteed  loans: 
Provided  further.  That,  when  the  mem- 
bers of  such  association  have  authorized 
loans  to  be  made  without  full  amortiza- 
tion for  an  amount  exceeding  50  percent 
of  the  value,  such  loans  may  be  made 
up  to  the  percentage  of  value  authorized 
by  the  members  but  not  In  excess  of: 

•  •  •  •  • 

(ii)  80  percent  of  the  value  and  for  a 
term  of  not  more  than  18  months,  if  such 
loan  is  made  for  the  purpose  of  facilitat- 
ing the  trade-in  or  exchange  of  home  or 
combination  of  home  and  business  prop- 
erties: Provided.  That,  with  regard  to 
loans  made  piu^uant  to  this  paragraph 
(a)  (3)  (ii),  the  aggregate  amount  which 
such  an  association  may  Invest  in  such 
loans  shall  not  at  any  time  exceed  5  per- 
cent of  such  association's  assets;  and  the 
term  "flrst  liens"  Includes  the  assign- 
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ment  of  the  whole  of  the  beneficial  in- 
terest In  a  trust  having  a  corporate 
trustee  whereunder  real  estate  held  in 
the  trust  can  be  subjected  to  the  satis- 
faction of  the  obligation  or  obligations 
secured  with  the  same  priority  as  a  first 
mortgage,  a  first  deed  of  trust,  or  a  first 
trust  deed  in  the  jurisdiction  where  the 
real  estate  is  located. 

(4)  Loans  in  excess  of  80  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  (a)(l)(i)  of  this  section  shall 
be  90  percent  in  the  case  of  any  monthly 
installment  loan  or  fiexible  payment 
loan  with  respect  to  wliich  the  follow- 
ing requirements  are  met: 

•  •  •  •  • 

(vil)  The  aggregate  of  the  principal 
amoimt  of  any  such  loan  and  of  the  as- 
sociation's investment  in  the  principeJ 
amount  of  all  other  loans  under  this 
psu-agri^h  {uid  paragn^h  (a)  (5)  of  this 
section  (exclusive  of  loans  with  respect  to 
which  the  unpaid  principal  balance  has 
been  reduced  to  an  amount  not  in  excess 
of  80  percent  of  the  value  or  purchase 
price  of  the  real  estate,  whichever  is  less, 
determined  at  the  time  the  loans  were 
made)  does  not  exceed  30  percent  of  the 
association's  assets; 

(viii)  The  aggregate  of  the  principal 
amount  of  the  association's  investment  in 
flexible  payment  loans  under  this  sub- 
paragraph and  paragraph  (a)  (5)  of  this 
section  (exclusive  of  loans  with  respect  to 
which  the  unpaid  principal  balance  has 
been  reduced  to  an  amount  not  in  excess 
of  80  percent  of  the  value  or  purchase 
price  of  the  real  estate,  whichever  is  less, 
determined  at  the  time  the  loans  were 
made)  does  not  exceed  5  percent  of  the 
association's  assets,  which  5  percent  shall 
be  included  in  the  30  percent  of  assets 
limitation  set  forth  in  paragraph  (a)  (4) 
(vil)  of  this  section;  and 

(ix)  In  the  case  of  a  loan  purchased  by 
a  Federal  associati<»i  from  other  than  a 
Federal  association,  each  certification  re- 
quired by  paragraphs  (a)(4)  (iv),  (v), 
and  (vi)  of  this  section  shall  contain  a 
statement  that  the  certification  is  made 
for  the  purpose  of  inducing  a  Federal 
savings  and  loan  association  to  purcliase 
thelosin. 

(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  paragraph  (a)(l)(i)  of  para- 
graph (a)  (1)  of  this  section  shall  be  95 
percent  in  the  case  of  any  monthly  in- 
stallment loan  or  flexible  payment  loan 
with  respect  to  wliich  requirements  set 
forth  in  paragraphs  (a)(4)  (i),  (ill), 
(iv),  (V),  (vi),  and  (ix)  of  this  section 
are  met  and  with  respect  to  which  the 
following  additional  requirements  are 
met: 


(11)  The  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the  as- 
sociation's investment  in  the  principal 
amount  of  all  other  loans  made  under 
this  subparagraph  (exclusive  of  loans 
with  respect  to  which  the  unpaid  princi- 
pal bcUance  has  been  reduced  to  an 
amount  not  In  excess  of  90  percent  o(f  the 
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value  or  purchase  price  of  the  real  estate, 
wliichever  is  less,  determined  at  the  time 
the  loans  were  made)  does  not  exceed  10 
percent  of  the  association's  assets: 

(ill)  Tlie  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the  as- 
sociation's investment  in  the  principsd 
amount  of  all  other  loans  under  this 
paragraph  and  paragraph  (a)  (4)  of  this 
section  (exclusive  of  loans  with  respect 
to  which  the  unpaid  principal  balaxice  has 
been  reduced  to  an  amount  not  in  excess 
of  80  percent  of  the  value  or  purchase 
price  of  the  real  estate,  whichever  is  less, 
determined  at  the  time  the  loans  were 
made)  does  not  exceed  30  percent  of  the 
association's  assets; 

(iv)  The  aggregate  of  the  principal 
amount  of  the  association's  investment  in 
flexible  payment  loans  under  this  para- 
graph and  paragraph  (a)  (4)  of  this  sec- 
tion (exclusive  of  loans  with  respect  to 
wliich  the  unpaid  principal  balance  has 
been  reduced  to  an  amount  not  in  excess 
of  80  percent  of  the  value  or  purchase 
price  of  the  real  estate,  whichever  is  less, 
determined  at  the  time  the  loans  were 
made)  does  not  exceed  5  percent  of  the 
association's  assets,  which  5  percent  shall 
be  included  in  the  10  percent  of  assets 
limitation  set  forth  in  paragraph  (a)<5) 
(ii)  of  this  section  and  in  the  30  percent 
of  assets  limitation  set  forth  in  paragraph 
(a)  (5)  (ill)  of  this  section;  and 

(V)  Either— 

(a)  That  as  long  as  the  unpaid  balance 
of  such  a  loan  is  in  excess  of  an  amount 
equal  to  90  percent  of  the  value  or  pur- 
chase price  of  the  real  estate  security, 
whichever  is  less,  determined  at  the  time 
the  loan  was  made,  that  portion  of  the 
uni>aid  balance  of  such  loan  which  is  in 
excess  of  an  amount  equal  to  80  percent 
of  such  value  or  purchase  price  of  the 
real  estate  security  is  guaranteed  or  in- 
sured by  a  mortgage  insurance  company 
which  has  been  determined  to  be  a  "quali- 
fied private  insurer"  by  the  Federal  Home 
Loan  Mortgage  Corporation;  or 

(b)  The  association  establishes  and 
maintains  a  specific  reserve  with  respect 
to  such  loan  equal  to  one  percent  of  the 
unpaid  principal  balance  thereof  until  the 
unpaid  principal  balance  has  been  re- 
duced to  an  amount  not  in  excess  of  90 
percent  of  the  value  or  purchase  price  of 
the  real  estate  security,  whichever  is  less, 
determined  at  the  time  the  loan  was 
made. 

(6)  Loans  to  100  percent  of  value.  The 
limitation  of  80  percent  set  forth  in  para- 
graph (a)  (1)  (i)  of  this  section  shall  be 
100  percent  in  the  case  of  smy  loan  other 
than  a  flexible  payment  loan  which  is 
made  on  the  security  of  a  home  located 
within  the  association's  regular  lending 
area  if  at  least  that  portion  of  such  loan 
which  exceeds  80  percent  of  the  value  of 
the  security  property  is  insured  or  guar- 
anteed by  an  agency  or  instrumentality 
of  a  State  whose  full  faith  and  credit  is 
pledged  to  the  support  of  such  insurance 
or  guarantee. 

(7)  Construction  loans.  If  the  mem- 
bers of  an  association  have  authorized 
loans  on  homes  or  combination  of  homes 
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and  business  property  to  be  made  with- 
out full  amortization  in  excess  of  60  per- 
cent of  the  value  thereof,  such  loans  may 
be  made  for  the  purpose  of  construction 
up  to  80  percent  of  the  value  thereof  and 
for  a  term  of  not  more  than  18  months 
and  with  interest  payable  at  least  semi- 
annually without  regard  to  any  require- 
ment of  this  part  for  amortization  of 
principal  prior  to  the  end  of  the  term. 
Monthly  installment  loans  and  flexible 
payment  loans  under  paragraph  (a)(1) 
of  this  section,  other  installment  loans 
imder  paragraph  (a)(2)  of  this  section, 
loans  without  full  amortization  under 
paragraph  (a)(3)  of  this  section,  loans 
in  excess  of  80  percent  of  value  under 
paragraph  (a)  (4)  of  this  section  and 
loans  in  excess  of  90  percent  of  value 
under  paragraph  (a)(5)  of  this  section 
may  each  be  combined  into  a  single  loan 
with  a  loan  for  the  purpose  of  construc- 
tion meeting  the  requirements  of  this 
paragraph,  and  the  term  of  the  perma- 
nent loan  shall  be  considered  to  begin  at 
the  end  of  the  term  allowed  for  con- 
struction. 

•  •  •  •  • 

3.  Paragraph  (a)  of  5  545.6-12  is  re- 
nsed  to  read  as  set  forth  below. 

§  34-5.6—12     Loan  pajrments. 

(a)  Payments  on  monthly  installment 
loans  and  flexible  payment  loaris.  Pay- 
ments on  all  monthly  installment  loans 
and  flexible  payment  loans,  other  than 
construction  loans,  insured  loans,  and 
guaranteed  loans,  shall  begin  not  later 
than  60  days  after  the  advance  of  the 
loan.  Insured  loans  and  guaranteed  loans 
may  be  repayable  upon  terms  acceptable 
to  the  insiuing  or  guaranteeing  agency. 
The  Board  hereby  approves  for  use  by 
any  Federal  association  a  loan  plan 
whereby  payments  on  smy  monthly  in- 
stallment loan  or  flexible  pasrment  loan 
which  includes  construction  may  begin 
not  later  than  36  months  after  the  date 
of  the  first  advance,  but  not  later  than  18 
months  if  the  loan  Is  secured  by  real 
estate  consisting  solely  of  one  or  more 
homes  or  combination  of  home  and  busi- 
ness property;  interest  shall  be  payable 
at  least  semiannually  until  regular  peri- 
odic pajinents  become  due. 

•  •  •  •  • 

(Sec  5.  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PR  4981,  3 
CFR.  1943-18  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
[seal!    Grenville  L.  Millard.  Jr., 

Assistant  Secretary. 

I  PR  Doc  .74-5488  Piled  3-8-74;  8 :  45  am  ] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  74-GL-3 ) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Correction  of  Control  Zone  Description 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 


to  correct  a  discrepancy  in  the  descrip- 
tion of  the  Glenview,  Illinois  control  zone. 

The  present  control  zone  description  is 
not  complete  and  does  not  conform  to 
the  area  shown  on  the  aeronautical 
charts.  The  zone  shown  on  the  charts  is 
the  correct  and  desired  zone. 

Since  this  correction  is  minor  in  na- 
ture and  is  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedures  Act  is  unnecessary. 

In  cMisideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately  as  here- 
inafter set  forth : 

In  §  71.181  (39  FR  354)  the  Glenview, 
Illinois  control  zone  is  amended  by  de- 
leting "within  two  miles  each  side  of  the 
Northbrook  VOR  071°  radial"  and  in- 
serting in  place  "two  miles  north  and 
four  miles  south  of  the  Northbrook  VOR 
071°  radial". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  US.C.  1656(c) ) ) 

Issued  in  Des  Plaines,  Illinois,  on 
February  14. 1974. 

R.   O.    ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 

(PR  Doc.74-5447  PUed  3-«-74;8:45  am] 


[Airspace  Docket  No.  73-01^-55 ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Page  35015  of  the  Federal  Register 
dated  December  21,  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Fostoria, 
Ohio. 

Interested  persons  were  given  30  days 
to  sutaiit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  April  25,  1974. 
(Sec.  307(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348) ;  sec.  6(c).  Deport- 
ment of  Transportation  Act  (48  U.S.C. 
1655,(c))) 

Issued  in  Des  Plaines,  Illinois,  on  Feb- 
ruary 14,  1974. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  foUowing 
transition  area  is  added: 

Fostoria,  Oh 

That  atrspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile  ra- 
dius of  the  Poetorla  Metropolitan  Airport 
(41''ll'30"  N.,  83'>23'50"  W.)  excluding  that 
portion  that  overlies  the  Tiffin,  Ohio  transi- 
tion area. 

[PR  Doc.  74-5448  Piled  3-8-74;8:45  am  J 


[Airspace  Docket  No.  73-aL-621 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Page  35016  of  the  Federal  Register 
dated  December  21,  1973,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  North 
Vernon,  Indiana. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
l>elow. 

This  amendment  shall  be  effective  0901 
G.m.t.,  AprU  25, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  tJ.S.C.  1348):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  Illinois,  on  Feb- 
ruary 14,  1974. 

R.    O.    ZlEGLER, 

Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  (38  FR  435).  the  following 
transition  area  is  added: 

NOBTH    Veknok,    Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  North  Vernon  Municipal  Airport  (lati- 
tude 39°02'30"  N.,  longitude  S5°36'46"  W.) 
and  within  3.6  miles  either  side  of  a  220' 
bearing  from  the  airport  extending  from  the 
6  mile  radius  area  to  7.5  mUes  SW  of  the  air- 
port. 

[PR  Doc .74-5449  Piled  3-8-74; 8: 45  am) 


[Airspace  Docket  No.  74-NW-021 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  revoke  the  Port  Angeles,  Washing- 
ton Control  Zone. 

The  United  States  Coast  Guard  will 
discontinue  the  weather  observations  at 
Port  Angeles  Coast  Guard  Air  Station, 
Port  Angeles.  Washington,  on  or  about 
March  1. 1974.  Since  weather  observation 
is  prerequisite  for  the  designation  of 
Control  Zone,  the  discontinuance  of  the 
observations  requires  revocation  of  the 
Port  Angeles  Control  Zone. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  as  follows: 

In  §  71.171  (39  FR  354)  delete  the  fol- 
lowing Control  Zone: 
Port  Angeles,  Washington. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  March  1. 1974. 
(Sec.  307(a).  Federal  Aviation  Act  of 
1958  (49  United  States  Code  1348) ;  sec. 
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6(c),  Department  of  Transportation  Act 
(49  United  States  Code  1655(c))) 

Issued  in  Seattle,  Washington,  on  Feb- 
ruary 28,  1974. 

C.  B.  Walk,  Jr., 
Director,  Northtoest  Region. 

[FR  Doc.  74-5450  PUed  8-8-74:8:46  am] 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-837,  Amdt.  24] 

PART  221— CONSTRUCTION.  PUBLICA- 
TION. HLING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Liability  Limitations 

Correction 

In  FR  Doc.  74-5039,  appearing  at  page 
8319  in  the  issue  for  Tuesday,  March  5, 
1974,  in  I  221.176(a),  the  nrst  two  para- 
graphs under  the  heading  "Advice  to 
Passengers  on  Limitations  of  Liability" 
should  be  changed  to  read  as  follows : 

Airline  liability  for  death  or  personal  in- 
jury may  be  limited  by  the  Warsaw  Conven- 
tion and  tariff  provisions  In  the  case  of  travel 
to  or  from  a  foreign  country. 

Liability  for  loss  delay  or  damage  to  bag- 
gage Is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  ts  paid: 
(1)  For  most  Internatloxial  travel  (iiiclud- 
Ing  domestic  portloDs  of  international  jour- 
Beys)  to  approximately  $9.07  per  pound  for 
checlied  kaggage  and  $400  per  passenger  for 
unchecked  baggage;  (2)  for  travel  wholly 
between  U.S.  points,  to  $600  per  passenger  for 
most  carriers.  Special  rules  may  apply  to  val- 
uable articles. 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMETfr  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART   2 — ADMINISTRATIVE    FUNCTIONS. 
PRACTICES,  AND  PROCEDURES 

Subpart  M — Organization 

Washington  Headquarters;  Relocation 
OP  FDA  Information  Center 

The  CommlBsloner  ot  Food  and  Drugs 
Is  amending  Part  2 — Administrative 
Functions,  Practices,  and  Procedures  (21 
CFR  Part  2)  to  reflect  the  new  address 
for  the  FDA  Information  Center. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055;  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  2  is  amended  In  |  2.171  by  revising 
the  last  sentence  therein  to  read  as 
toilows: 

§2.171     Washington  headquarters. 

•  •  •  •  • 

Current  locations  and  addresses  of 
these  units  m{ky  be  obtained  from  the 
Food  and  Drug  Administration,  Infor- 
mation Center  (HFC-19),  6600  Fishers 
Lane,  Rockville,  MD  20852. 

Effective  date.  This  order  shall  be 
effective  March  11,  1974. 
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(Sec.  701(a).  83  Stat.  1066;  31  tr.S.C.  371  (a) .) 

Dated:  February  27,  1974. 

Sah  D.  Pinb, 
Associate  Commissioner 
for  Compliance. 
(Fa  Doc.74-5516  Filed  3-8-74;8:46  am] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  In 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Benoutl 

Correction 

In  FR  Doc.  74-4389  appearing  on  page 
7420  in  the  issue  of  Tuesday,  February 
26,  1974,  delete  the  ninth  line  of  the  first 
paragraph  and  insert  in  lieu  thereof  the 
following: 

"myl  (methyl  l-(butylcarbamoyl)-2-)". 


SUBCHAPTER  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS  FOR 

USE  IN  ANIMAL  FEEDS 

Amprolium;  Corvection 

In  FR  Doc.  73-26948  appearing  at  page 
34996  In  the  issue  of  Friday,  Decem- 
ber 21,  1973,  the  following  correction  is 
made  in  S  135e.6(f) ,  the  table,  under  the 
column  heading,  "Limitations,"  opposite 
item  2:  In  the  second  line,  "0.05%  to 
0.05%"  Is  changed  to  read  "•.65%  to 
0.5%." 

Dated:  March  4,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  CompliaTice. 

(FR  Doc.74-5614  Filed  3-8-74:8:4.6  am] 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  H— RI«HT-OF-WAY  AND 
ENVIRONMENT 

PART  720— APPRAISAL 
Subpart  B — ^The  Appraisal  Function 

Part  720,  Subpart  B,  was  originally 
published  at  38  FR  31828  on  November  19, 
1973. 

Sections  720.203  (b)(1)  (2)  and  (c) 
provided  that  §  720.203  would  be  appli- 
cable to  any  highway  or  highway  related 
project  in  which  Federal  funds  will  par- 
ticipate In  any  part  of  the  cost  of  the 
project.  The  revision  that  follows  changes 
"cost  of  the  project"  to  "right-of-way 
costs  of  the  project."  The  purpose  of  the 
change  is  to  make  apphcation  of  S  720.203 
consistent  with  S!  720.201,  .202,  and  .204. 

In  23  CFR  Part  720,  Subpart  B, 
I  720.203  is  amended  by  revising  subsec- 
tions (b)  and  (c)  as  follows: 

"(b)  AppUcahility.  (1)  Except  as  pro- 
vided in  paragraph  (b)  (2)  of  this  section, 
the  provisions  of  this  section  are  appli- 
cable to  all  State  highway  departments 
or  other  political  subdivisions  of  a  State 
which  acquire  real  property  for  any  hlgh- 
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way  or  highway  related  project  in  which 
Federal  funds  will  participate  in  any  part 
of  the  right-of-way  costs  of  the  project. 

"(2)  The  provisions  of  this  section  are 
not  applicable  to  those  programs  and 
projects  specifically  excluded  by  law  or 
by  agreement  with  the  Federal  Highway 
Administration  (FHWA) . 

"(c)  Qualifications.  It  is  the  responsi- 
bility of  the  State  highway  department 
to  establish  qualifications  required  of 
all  appraisers  and  reviewing  appraisers 
used  by  it  or  its  political  subdivisions  in 
connection  with  acquisition  of  real  prop- 
erty for  any  highway  or  highway  related 
project  in  which  Federal  funds  will  par- 
ticipate in  any  part  of  the  right-of-way 
costs  of  the  project.  Such  qualifications 
shall  be  consistent  with  the  criteria  for 
establishing  the  qualifications  of  ap- 
praisers and  reviewing  appraisers  shown 
In  Appendix  I  of  this  section." 

Effective  date:  March  4, 1974. 

NORBERT  T.  TiZMANN. 

Federal  Highway  Administrator 

[FR  Doc.74-5498  Filed  3-8-74:8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  n— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION],  DEPART- 
MENT OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B — MORTGACE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 

[Docket  No.  Rr-74-2561 

PART  232— NURSING  HOMES  AND  INTER- 
MEDIATE CARE  FACILITIES  MORTGAGE 
INSURANCE 

Subpart  A — Eligibility  Requirements 

Correction 

Part  232,  Section  232.6  of  Title  24  of 
the  Code  of  Federtd  Regulations  is 
amended  to  correct  an  erroneous  refer- 
ence. The  amendment  is  as  follows : 

In  24  CTR  section  232.6,  change  the 
reference  to  "section  612(a)  (1) "  to  "sec- 
Uon  604(a)(1)". 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  I7.S.C.  3635(d) ) ) 

Effective  date.  This  amendment  is 
effective  as  of  March  8, 1974. 

Sheldon  B.  Lubar. 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit. 

[FR  Doc.74-6539  Filed  3-8-74;8 :45  am  | 


CHAPTER  IX— OFFICE  OF  INTERSTATE 
LAND  SALES  REGISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-74-228] 

PART  1710— LAND  REGISTRATION 

Exemptions  and  State  Filings 

On  October  1,  1973,  the  Department  of 
Housing  and  Urban  Development  pub- 
lished   for    public    comment    proposed 
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amendments  to  51  1710.13  and  1710.26, 
Part  1710.  Chapter  IX.  Title  24  of  the 
Code  of  Federal  Regtilatlona.  published 
in  the  Peddul  Registsr  on  Septmeber  4, 
1973  at  38  PR  23865. 

Careful  consideration  has  been  given 
to  all  comments  and  certain  suggestions 
have  been  adopted  in  whole  or  in  part  as 
reflected  in  tliese  amendments  to  Part 
1710  of  Chapter  IX.  These  are  described 
in  detail  in  the  following  paragraphs. 

Section  1710.13  provides  for  regulatory 
exemptions.  The  amendment  to  this  Sec- 
tion would  exempt  from  the  Act  the  sale 
or  lease  of  fewer  than  fifty  lots  in  a  sub- 
division platted  of  record  In  which 
ninety-five  percent  of  developer's  sales 
consists  of  lots  upon  which  tliere  are 
residential,  commercial  or  industrial 
buildings,  or  upon  which  the  developer 
Is  obligated  to  construct  such  buildings 
within  2  years,  or  wliich  are  being  sold 
or  leased  to  any  person  who  acquires  such 
lots  for  the  piu-pose  of  engaging  in  the 
business  of  constructing  residential,  com- 
mercial, or  industrial  buildings. 

Several  ccnnraents  were  received  with 
re.spect  to  the  fact  that  OILSR  counts 
the  total  number  of  lots  in  the  subdivi- 
sion for  the  purpose  of  determining 
jurisdiction  under  the  Act  even  though 
the  individual  sales  of  some  of  the  lots 
may  be  exempt.  Some  of  the  comments 
discussed  the  legislative  history  of  the 
Act  and  alleged  that  OILSR  did  not  have 
the  authority  to  require  the  registration 
of  the  undeveloped  lots  in  a  subdivision 
of  more  tlian  fifty  lots  if  the  number  of 
non-exempt  lots  did  not  exceed  fifty.  The 
statutory  definition  of  the  term  is  "  'sub- 
division' means  any  land  wliich  is 
divided  or  proposed  to  be  divided  Into 
fifty  or  more  lots  •  •  •".  It  is  OILSR's 
position  that  the  amendment  merely 
clarifies  the  language  of  the  statute 
which  does  not  refer  to  fifty  or  more 
non-exempt  lots. 

Objections  were  raised  to  the  use  of  a 
five  percent  limitation  on  the  basis  that 
the  limitation  Is  too  small  and  requested 
a  larger  limitation.  Other  comments  sug- 
gested that  the  sale  of  leas  than  fifty 
non-exempt  lots  in  any  subdivision 
should  be  exempt.  Some  comments  sug- 
gested that  in  the  process  of  arriving  at 
the  five  percent  figure  the  regulation 
should  include  all  types  of  exemptions 
and  not  be  limited  as  proposed.  The  ex- 
press purpose  of  the  exemption  as  pro- 
posed is  to  provide  relief  for  a  builder- 
oriented  sales  program.  The  numerical 
limitation  imposed  is  consistent  with  this 
purpose. 

Some  of  the  conunents  aUeged  that 
registration  was  not  necessary  in  the 
public  interest  and  thaX  in  terms  of  cost 
benefits  registration  should  not  be  re- 
quired. The  Act  requires  tluit  the  con- 
sumer be  given  a  Property  Report  on  the 
sale  of  non-exempt  lots.  We  can  find  no 
basis  upon  which  to  formulate  a  policy 
which  eliminates  the  protection  of  the 
Act  for  purchasers  of  such  lots  due  to  the 
cost  of  registration. 

Some  of  the  comments  suggested  that 
It  is  unclear  when  to  measure  the  five 
percent  criterion.  The  criterion  Is  based 
upon  the  recorded  and  platted  lots  in  the 


subdivLslon  and  should  be  measured  in 
this  context.  The  sequence  of  the  sale  of 
such  lots  is  incidental  to  the  qualificati<Hi 
for  this  exemption. 

The  proposed  amendment  included  a 
statement  that  the  contract  must  "un- 
conditionally obligate"  the  seller  to  con- 
struct the  building  within  two  years.  A 
comment  was  received  on  this  statement 
and  OILSR  has  revised  the  Regulation  to 
delete  the  word  '"unconditionally." 

One  comment  suggested  that  the 
amendment  be  revised  to  clarify  that 
platting  of  record  be  made  a  specific 
condition  of  the  exemption.  It  is  OILSR's 
position  that  the  amendment  requires 
that  the  subdivision  be  platted  of  record 
before  the  exemption  would  apply.  This 
requirement  will  assist  the  states  in  con- 
trolling this  type  of  development  and  will 
give  the  lot  purchaser  the  protection  af- 
forded by  the  State  and  local  platting 
laws.  The  emphasis  on  recorded  plats  is 
consistent  with  OILSR's  policy  of  en- 
couraging effective  State  subdivision  con- 
trol laws. 

Section  1710.26  deals  with  the  accept- 
ance of  materials  filed  with  the  State  au- 
thorities listed  in  that  Section.  The 
amendment  would  limit  OILSR's  accept- 
ance of  materials  filed  with  the  four 
States  to  filings  for  subdivisions  located 
within  those  States.  This  action  is  de- 
signed to  assist  the  States  in  dealing  with 
the  problem  of  subdivision  control  and 
to  make  their  function  in  this  regard 
more  eflScient. 

Tlie  most  frequent  comment  was  that 
the  limitation  would  result  in  the  dupli- 
cation of  material  filed  with  the  States 
and  OILSR  and  that  it  would  create  an 
imdue  burden  and  excessive  costs.  In 
response  to  these  comments  the  final 
form  of  the  Regulation  has  been  revised 
to  allow  those  sulxilvislons  already  reg- 
istered imder  this  Section  of  the  previ- 
ous Regulations  to  continue  their  opera- 
tions by  filing  in  the  acceptable  states  as 
provided  in  those  Regulations. 

Some  of  the  comments  suggested  that 
in  lieu  of  limlttng  filings  In  these  States, 
OILSR  should  adopt  addendums  to  be 
used  with  the  state  filings  and  this  woiild 
further  uniformity.  Additionally  some  of 
the  comments  stated  that  the  limita- 
tion would  create  duplication  of  the  ma- 
terials in  that  a  Property  Report  and  a 
pubhc  offering  statement  would  be  re- 
quired to  be  given  to  tlie  purchaser. 
OILSR's  position  on  this  matter  is  that 
the  states  would  accept  developer  filings 
made  with  OILSR  in  satL<^acUon  of  basic 
state  disclosure  requirements,  subject  to 
sjpeclflc  additions  that  a  given  state 
might  require.  This  would  not  only  free 
state  personnel  for  the  important  func- 
tion of  day-to-day  scrutiny  of  developer 
operations,  but  also  assure  the  availabil- 
ity of  consistent  information  for  the  con- 
sumer. OILSR  has  repeatedly  urged  the 
states  to  take  up  the  regulatory  role  and 
to  accept  developer's  filings  with  OILSR 
for  the  purposes  of  full  disclosure.  This 
policy  also  applies  to  the  comments  that 
the  state  laws  are  more  regulatory  in  na- 
ture than  the  Interstate  Land  Sales  Full 
Disclosure  Act.  The  regulatory  provisions 
of  a  state's  law  will  be  reflected  in  the 


disclosure  in  the  developer's  filing  with 
OILSR.  For  example.  If  a  state  law  re- 
quires that  release  clauses  be  Included  in 
the  blanket  encumbrance  this  would  be 
disclosed  in  Parts  V  and  VI  of  the  State- 
ment of  Record  and  in  paragraph  5  of  the 
Property  Report.  If  the  developer  Is  re- 
quired -to  post  a  bond  or  to  comply  with 
substantive  requirements  before  he  caa 
sell  In  a  state  then  the  developer  would  be 
required  to  amend  his  filing  with  OILSR 
so  that  the  Statement  of  Record  and 
Property  Report  will  disclose  his  com- 
pliance with  the  State's  substantive  re- 
quirements. 

Some  of  the  comments  alleged  that  the 
amendment  is  arbitrary,  discriminatory 
and  "meaningless  and  that  there  is  no 
basis  for  the  distinction  of  in-state  and 
out-of-state  projects.  One  comment  went 
further  and  stated  that  the  wrriter  had 
no  knowledge  of  any  state  regulation 
which  distinguishes  between  in-state  and 
out-of-state  subdivisions  and  then  noted 
that  some  states  do  distinguish  between 
such  projects  and  that  it  is  sometimes 
harder  to  register  an  out-of-state  project. 
A  state  has  the  power  to  pass  laws  to 
effectively  regulate  and  police  subdivi- 
sions located  within  its  boundaries  while 
a  state  can  only  regulate  subdivisions 
located  in  other  states  by  preventing  the 
developer  from  selling  until  he  complies 
with  the  state's  requirements  for  the  lots 
to  be  offered  In  that  state.  The  state 
would  have  no  means  of  regulating  or 
controlling  the  development  of  the  re- 
maining lots  in  the  subdivision,  imless  the 
developer  volimtarily  decides  to  offer  the 
remainder  of  the  lots  within  that  state. 

Two  letters  of  comment  recommended 
the  adoption  of  the  amendments  as 
proposed. 

The  amendments  to  §§  1710.13  and 
1710.26  of  Part  1710,  Chapter  IX  of  24 
CFR  read  as  follows: 

1.  Section  1710.13  is  amended  to  add 
the  following  new  paragraph  <c)  and  to 
revise  the  last  portion  of  that  .section 
to  read  as  follows : 

§  1 7 1 0. 1 3      Rrgulatory  exnnplion«. 

•  •  •  •  • 

<c)  The  sale  or  lease  of  lots  In  a  sub- 
division, provided  that  the  number  of 
such  sales  or  leases  is  less  than  fifty  lots 
and  not  more  than  five  percent  of  the 
developer's  total  lots  in  the  subdivision 
platted  of  record,  and  provided  further: 
that  the  other  lot  sales  are  exempt  be- 
cause they  are  sales  of  lots  upon  which 
there  are  residential,  conunerclaL  or  In- 
dustrial buildings,  or  upon  which  the  de- 
veloper is  obligated  to  construct  such 
buildings  within  two  years,  or  which  are 
being  sold  or  leased  to  any  person  who 
acquires  such  lots  for  the  pxnpose  of  en- 
gaging in  the  business  of  constructing 
residentiaL  commercial  or  industrial 
buildings  thereon. 

The  foregoing  exemptions  are  available 
where  the  particular  factual  cirtnun- 
stances  of  the  sale  or  lease  meet  the  ex- 
press requirements  of  the  exemption  pro- 
vision luiless  the  method  of  disposition 
is  adopted  for  the  purpose  of  evasion  of 
the  Act.  No  formal  written  decision  is  re- 
quired,   but    an    exemption    adTlsory 
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opinion  ptirsuant  to  §  r710.15  may  be  ob- 
tained if  desired. 

2.  Section  1710.26  is  revised  to  read  as 
follows: 

§  1710.26     Stale    filings — acceptable   fil- 
ings. 

With  the  exception  noted  in  the  last 
paragraph  of  this  Section  and  with  re- 
spect to  subdivisions  located  within  and 
filed  with  the  State  authorities  in  one  of 
the  States  listed  below,  the  Secretary 
has  determined  that  material  initially 
filed  with  and  allowed  to  become  effective 
by  the  authorities  in  that  State  may  be 
accepted  pursuant  to  §  1710.25: 

(a)  California. 

(b)  Florida,  except  as  to  material  filed 
with  State  authorities  prior  to  enactment 
of  Section  478,  Florida  statutes,  effective 
August  1. 1967. 

(c)  Hawaii,  except  as  to  material  filed 
with  State  authorities  prior  to  the  enact- 
ment of  Act  223,  Session  laws  of  Hawaii 
1967. 

(d)  New  York. 

Material  filed  with  one  of  the  above 
States  for  a  subdivision  located  outside 
of  that  State  will  not  be  acceptable  as  a 
Statement  of  Record  for  the  purposes 
of  this  part  unless  some  of  the  lots  to  be 
offered  in  the  subdivision  are  filed  and 
effective  with  the  state  and  the  Office  of 
Interstate  Land  Sales  Registration  prior 
to  April  1,  1974.  The  developers  of  such 
subdivisions  may  continue  to  file  amend- 
ments and  consolidations  in  accordance 
with  the  procedures  for  state  filings. 

Effective  date.  These  amendments  are 
effective  on  April  1. 1974. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act  79  Stat.  670,  42, 
U.8.C.  3535(d),  1419.  82  Stat.  693  (16  VB.C. 
1718),  Secretary's  delegation  of  authority 
published  at  37  FR  6071.  March  9,  1972) 

George  K.  Bernstein, 
Interstate  Land  Sales 
Administrator. 

[PR  Doc.74-5541  Filed  3-8-74;8:46  am) 

Title  29 — Labor 

CHAPTER  XII— FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

PART  1430 — FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE  ADVISORY 
COMMrTTEES 

Establishment,  Continuation,  Operation 
and  Termination 

On  November  2,  1973,  there  was  pub- 
lished in  the  Federal  Recister  (38  FR 
30283)  a  notice  of  proposed  rulemaking 
to  add  a  new  Part  1430  to  Chapter  XU 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations. The  proposed  amendment  to 
Chapter  XII  adding  a  new  Part  1430  con- 
tains the  Federal  Mediation  and  Concili- 
ation Service's  uniform  guidelines  and 
management  controls  concerning  the  es- 
tablishment, continuation,  operation  and 
termination  of  its  advisory  committees, 
as  required  by  section  8(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770).  All  comments  sub- 
mitted  with   respect  to   the  proposed 
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amendment  were  given  due  considera- 
tion. 

As  a  result  of  comments  received,  the 
following  changes  are  made: 

1.  Paragraphs  (a)  and  (e)  of  §  1430.7 
are  deleted. 

2.  Paragraph  (b)  of  S  1430.7  Is  re- 
vised and  redesignated  as  paragraph 
(a),  with  additional  wording  to  reflect 
conformity  vrtth  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552) . 

3.  Paragraphs  (c)  and  (d)  are  redesig- 
nated as  paragraphs  (b)  and  (c) 
respectively. 

Accordingly,  with  these  changes  and 
revisions,  the  proposed  rules  are  adopted 
as  set  forth  below. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  March  1974. 

W.  J.  UsERY.  Jr., 
National  Director. 

Sec. 

1430.1  Scope  and  p\»rpose. 

1430.2  Definitions. 

1430.3  Establishment  of  advisory  commit- 

tees. 

1430.4  PUing  of  advisory  committee  charter. 

1430.5  Termination  of  advisory  committees. 

1430.6  Renewal  of  advisory  committees. 

1430.7  AppUcation  of  the  Freedom  of  Infor- 

mation Act  to  advisory  committee 
functions. 

1430.8  Advisory  committee  meetings. 

1430.9  Agency  management  of  advisory  com- 

mittees. 

AuTHoarrr:  Pub.  L.  92-463,  86  Stat.  770 
(5  U.S.C.  App.),  unless  otherwise  noted. 

§  1430.1      Scope  and  purpose. 

(a)  This  part  contains  the  Federal 
Mediation  and  Conciliation  Service's  reg- 
ulations implementing  section  8(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770,  (5  U.S.C. 
App.) ) ,  which  requires  each  agency  head 
to  establish  uniform  guidelines  and  man- 
agement controls  for  the  advisory  com- 
mittees. These  regulations  supplement 
the  Government-wide  guidelines  Issued 
jointly  by  the  OflQce  of  Management  and 
Budget  and  the  Department  of  Justice, 
aiMl  should  be  read  in  conjunction  with 
them. 

(b)  The  regulations  provided  under 
this  part  do  not  apply  to  statotorUy  cre- 
ated <»•  established  advisory  committees 
of  the  Service,  to  the  extent  that  such 
statutes  have  specific  provisions  dWferent 
from  those  promulgated  herein. 

§  1430.2     Definitions. 

For  the  purposes  of  this  part: 

(a)  The  term  "Act"  means  the  Federal 
Advisory  Committee  Act; 

(b)  The  term  "advisory  commdttee" 
means  any  committee,  board,  commis- 
sion, counsel,  conference,  panel,  task 
force,  or  other  similar  group,  or  any 
subgroup  or  subcommittee  thereof  which 
is: 

(1)  Established  by  statute  or  reorga- 
nization, plan,  or 

<2)  Established  or  utilized  by  the 
President,  or 

(3)  Established  or  utilized  by  one  or 
more  agencies  or  officers  of  the  Federal 
Government  in  the  Interest  of  obtaining 
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advice  or  recommendations  for  the 
President  or  one  or  more  agencies  of  the 
Federal  Government,  except  that  such 
term  excludes: 

(i)  The  Advisory  Commission  on 
Intergovernmental  Relations: 

(ii)  The  Commission  on  Government 
Procurement,  and 

(iii)  Any  committee  which  is  com- 
posed wholly  of  full-time  oflQcers  or  em- 
ployees of  the  Federal  Government. 

(c)  The  term  "agency"  has  the  same 
meaning  as  in  5  U.S.C.  552(1) ; 

(d)  The  term  "committee  manage- 
ment officer"  means  the  Federal  Media- 
tion and  Conciliation  Service  employee 
or  his  delegee,  officially  designated  to  per- 
form the  advisory  committee  manage- 
ment functions  delineated  in  this  part; 

(e)  The  term  "Service"  means  the 
Federal  Mediation  and  Conciliation 
Service; 

(f )  The  term  "OMB"  means  the  Office 
of  Management  and  Budget; 

(g)  The  term  "Director"  means  the 
Director  of  the  Federal  Mediation  and 
Conciliation  Service; 

(h)  The  term  "secretariat"  means  the 
OMB  Committee  Management  Secre- 
tariat. 

§1430.3     Eelablishment  of  advisory  rom- 
mittees. 

(a)  Guidelines  for  establishing  ad- 
visory committees.  The  guidelines  in 
establishing  advisory  committees  are  as 
follows : 

(1)  No  advisory  committee  shall  be 
established  if  its  functions  are  being  or 
could  be  performed  by  an  agency  or  an 
existing  committee; 

(2)  The  purpose  of  the  advisory  com- 
mittee shall  be  clearly  defined; 

(3)  The  membership  of  the  advisory 
committee  shall  be  fsdrly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  committee's  functions; 

(4)  There  shaU  be  appropriate  safe- 
guards to  assure  that  tin  advisory  com- 
mittee's advice  and  recommendations 
will  not  be  Inappropriately  influenced  by 
any  special  intartsts;  and 

(5)  At  least  mice  a  year,  a  report  shall 
be  prepared  for  each  advisory  committee, 
describing  the  committee's  membership, 
fimctions,  and  actions. 

(b)  Advisory  committees  established 
by  the  Service  rwt  pursuant  to  specific 
statutory  authority.  (1)  Advisory  com- 
mittees established  by  the  Service  not 
pursuant  to  specific  statutory  authority 
may  be  created  by  the  Director  after 
consultation  with  the  secretariat. 

(2)  When  the  Director  determines 
that  such  an  advisory  committee  needs 
to  be  established,  he  shall  notify  the  sec- 
retariat of  his  determination  and  shaU 
Inform  the  secretariat  of  the  nature  and 
purpose  of  the  committee,  the  reasons 
why  the  committee  Is  needed,  and  the 
Inability  of  any  existing  agency  or  com- 
mittee to  perform  the  committee's 
functions. 

(3)  After  the  secretariat  has  deter- 
mined that  establishment  of  such  a  com- 
mittee is  In  conformance  wltb  the  Act 
and  has  so  Informed  the  Director,  the. 
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Director  shall  prepare  a  certification  of 
the  committee,  stating  the  committee's 
nature  and  piirpose,  and  that  it  is  estab- 
lished in  the  public  interest.  Hist  certi- 
fication shall  be  published  in  the  Fkderal 
Register. 

<c)  Advisory  committees  created  pur- 
suant to  Presidential  directive.  Advisory 
committees  established  by  Presidential 
directive  are  those  created  pursuant  to 
Executive  Order,  executive  memoran- 
dum, or  reorganization  plan.  The  Direc- 
tor shall  create  such  committees  in  ac- 
cordance with  the  provisions  of  the 
Presidential  directive  and  shall  follow 
the  provisions  of  this  part,  to  the  extent 
they  are  not  Inconislstent  with  the 
directive.  "; 

(d)  Advisory  committees  created  pur- 
suant to  specific  statutory  authority.  The 
Director  shall  create  advisory  commit- 
tees established  pursuant  to  specific  stat- 
utory authority  in  accordance  with  the 
provisions  of  the  statute  and  shall  follow 
the  provisions  of  this  part,  to  the  extent 
they  are  not  Inconsistent  with  the  stat- 
ute: Provided,  however.  That  the  Direc- 
tor need  not  utilize  the  procedures  de- 
scribed in  paragraph  (b)  of  this  section. 

(e)  Advisory  committees  established 
ty  persons  outside  the  Federal  Govern- 
ment, but  utilized  by  the  Service  to  ob- 
tain advice  or  opinion.  In  utilizing  such 
committees,  the  Director  shall  follow  the 
prpvisions  of  this  part  and  the  require- 
ments of  the  Act.  Such  committees,  to 
the  extent  they  are  utilized  by  the  Serv- 
ice, shall  be  considered,  for  the  purposes 
of  this  part,  to  be  advisory  committees 
established  by  the  Service. 

§  1430.4      Filing   of   advisAry   romraitlee 
charter. 

(a)  Filing  charter  toith  Director.  Be- 
fore an  advisory  committee  takes  any 
action  or  conducts  any  business,  a  char- 
ter shall  be  filed  with  the  Director,  the 
standing  conunittees  of  Congress  with 
legislative  jurisdiction  over  the  Service, 
and  the  Library  of  Congress.  Except  for 
a  committee  in  existence  on  the  effective 
date  of  the  Act,  or  when  authorized  by 
statute.  Presidential  directive,  or  by  the 
secretariat,  such  charter  shall  be  filed 
no  earlier  than  30  days  after  publication 
of  the  committee's  certification  in  the 
Federal  Recisteh. 

(b)  Charter  information.  A  charter 
shall  contain  the  following  information: 

CD  The  committee's  official  designa- 
tion; 

(2)  The  committee's  objecUves  and 
scope  of  activity; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  agency  or  official  to  whom  the 
advisory  committee  reporte; 

(5)  The  agency  responsible  for  provid- 
ing necessary  support; 

(6)  A  description  of  ttie  committee's 
duties; 

(7)  The  estimated  rrumber  and  fre- 
quency of  committee  meetings; 

(8)  The  estimated  annual  operating 
costs  In  dollars  and  man-yean; 

(9)  The  committee's  termination  date, 
if  less  than  two  years:  a<ul 

ao>  The  date  the  charter  Is  filed. 


(c)  Preparation  and  filing  of  initial 
charter.  Responsibility  for  preparation 
of  the  initial  committee  charter  shall  be 
with  the  head  of  the  appropriate  pro- 
gram within  the  Service,  in  cooperation 
with  the  committee  management  officer. 
The  Director  of  Administration  shall 
have  responsibility  for  assuring  the  ap- 
propriate filings  of  such  charters. 

§  1430.5      Termination  of  advisory  rom- 
miltees. 

(a)  All  nonstatutory  advisory  commit- 
tees including  those  authorized,  but  not 
specifically  created  by  statute,  shall  ter- 
minate no  later  than  2  years  after  their 
charters  have  been  filed,  unless  renewed 
as  provided  in  !  1430.6. 

(b)  The  charter  of  any  committee  in 
existence  on  the  date  the  Act  became  ef- 
fective (January  5,  1973)  shall  terminate 
no  later  than  January  5,  1975,  unless  re- 
newed, as  provided  in  §  1430.6. 

(c)  Advisory  committees  specifically 
created  by  statute  shall  terminate  as  pro- 
vided in  the  establishing  statute. 

§  1430.6     Renewal   of   advisory   ronunit- 
tees. 

(a)  Renewal  of  advisory  committees 
not  created  pursiiant  to  specific  statutory 
authority. 

(1)  The  Director  may  renew  an  advis- 
ory committee  not  created  pursuant  to 
specific  statutory  authority  after  con- 
sultation with  the  secretariat. 

(2)  When  the  Director  determines  that 
such  an  advisory  committee  should  be  re- 
newed, he  shall  so  advise  the  secretariat 
within  60  days  prior  to  the  committee's 
termination  date  and  shall  state  the  rea- 
sons for  his  determination. 

(3)  Upon  concurrence  of  the  secretar- 
iat, the  Director  shall  publish  notice  of 
the  renewal  in  the  Feoeral  Register  and 
cause  a  new  charter  to  be  prepared  and 
filed  in  accordance  with  the  provisions 
of  i  1430.3. 

(b)  Renewal  of  advisory  committees 
established  pursuant  to  specific  statutory 
authority.  The  Director  may  renew  ad- 
visory committees  established  pursuant 
to  specific  statutory  authority  through 
the  filing  of  a  new  charter  at  apprc^riate 
2-year  intervals. 

(c)  No  advisory  committee  shall  take 
any  action  or  conduct  any  business  dur- 
ing the  period  of  time  between  its  termi- 
nation date  and  the  filing  of  its  renewal 
charter. 

§  1430.7  Appliraiion  of  the  Freedom  of 
Information  Act  to  advisory  romniit- 
tee  functions. 

fa)  Subject  to  5  U.S.C.  552,  the  rec- 
ords, reports,  transcripts,  minutes,  ap- 
pendices, working  pap>ers,  drafts,  stud- 
ies, agenda,  and  other  documents  which 
are  made  available  to  or  are  prepared 
for  or  by  an  advisory  committee  shall  be 
available  to  the  public. 

(b)  Advisory  committee  meeting  con- 
ducted in  accordance  with  f  1430.7  may 
be  closed  to  the  public  when  discussing  a 
matter  that  is  of  a  5  U.S.C.  552(b) 
nature,  whether  or  not  the  discussion 
centers  on  a  written  document. 

(c)  No  record,  report,  or  other  docu- 
ment prepared  for  or  by  an  advisory 


committee  may  be  withheld  from  the 
public  unless  the  Office  of  the  General 
Counsel  determines  tliat  the  document  is 
properly  within  the  exemptions  of  5 
U.S.C.  552(b).  No  committee  meeting,  or 
portion  thereof,  may  be  closed  to  the 
public  unless  the  Office  of  the  General 
Counsel  determines  in  writing,  prior  to 
publication  of  the  meeting  in  the  Federal 
Register  that  such  a  closing  is  within  the 
exemptions  of  5  U.S.C.  552(b). 

§  1430.8      Advisory  commiilee  meeting!). 

(a)  Initiation  of  meetings.  (1)  Com- 
mittee meetings  may  be  called  by: 

(1)  The  Director  or  the  head  of  the 
office  most  directly  concerned  with  the 
committee's  activities; 

(11)  llie  agency  officer  referred  to  in 
paragraph  (a)  (1)  (1)  of  this  section,  and 
the  committee  chairman.  Jointly;  or 

(ill)  The  committee  chairman,  with 
the  advance  approval  of  the  officer  re- 
ferred to  in  paragraph  (a)  (1)  (i)  of  this 
section. 

(2)  The  Service's  committee  manage- 
ment officer  shall  be  promptly  inf  oimed 
that  a  meeting  has  been  called. 

( b )  A  genda .  Committee  meetings  shall 
be  based  on  agenda  approved  by  the  of- 
ficer referred  to  in  paragraph  (a)  (1)  of 
this  section.  Such  agenda  shall  note  those 
items  which  may  Involve  matters  which 
have  been  determined  by  the  Office  of  the 
General  Counsel  as  coming  within  the 
exemptions  to  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(b) . 

(c)  Notice  of  meetings.  (1)  Notice  of 
advisory  committee  meetings  shall  be 
published  tn  the  Federal  Register  at 
least  7  days  before  the  date  of  the  meet- 
ing. Irrespective  of  whether  a  particiUar 
meeting  will  be  open  to  the  public.  Notice 
to  interested  persons  shall  also  be  pro- 
vided in  such  other  reasonable  ways  as 
are  appropriate  under  the  circumstances, 
such  as  press  release  or  letter.  Respon- 
sibility for  pr^aration  of  Federal  Reg- 
ister and  other  appropriate  notice  shall 
be  with  the  officer  referred  to  in  para- 
graph (a)  (1)  of  this  section. 

(2)  Notice  in  the  Federal  Register 
shall  state  all  pertinent  information  re- 
lated to  a  meeting  and  shall  be  published 
at  least  7  days  prior  to  a  meeting. 

(d)  Presence  of  agency  officer  or  em- 
ployee at  meetings.  No  committee  shall 
meet  without  the  presence  of  the  officer 
referred  to  in  paragraph  (a)(1)  of  this 
section,  or  his  delegate.  At  his  option  the 
officer  or  employee  may  elect  to  chair  the 
meeting. 

(3)  Mtnufei.  Detailed  minutes  shall  be 
kept  of  all  committee  meetings  and  shall 
be  certified  by  the  chairman  of  the  ad- 
visory committee  as  being  accurate. 

(f)  Adjournment.  The  officer  or  em- 
ployee referred  to  in  paragraph  (a)(1) 
of  this  section  may  adjourn  a  meeting  at 
any  time  he  determines  it  in  the  public 
Interest  to  do  so. 

(g)  Public  access  to  committee  meet- 
ings. All  advisory  committee  meetings 
shall  be  open  to  the  public,  except  when 
the  Office  of  the  General  Counsel  deter- 
mines, in  writing,  and  states  his  reasons 
therefor  prior  to  Feoekal  Rscism  no- 
tice, that  a  meeting,  or  any  part  thereof. 
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is  concerned  with  matters  related  to  the 
exemptions  provided  in  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b) .  In  such 
Instances,  those  portions  of  a  committee 
meeting  which  come  within  the  section 
552(b)  exemptions  may  be  closed  to  the 
public. 

(h)  Public  participation  in  committee 
procedures.  Interested  persons  shall  be 
permitted  to  file  statements  with  advis- 
ory committees.  Subject  to  reasonable 
committee  procedures,  Interested  persons 
may  also  be  permitted  to  make  oral  state- 
ments on  matters  germane  to  the  subjects 
under  consideration  at  the  committee 
meeting.  1 

§  1430.9      Agency   mammgtmtent   of   advi- 
sory comaaitteea. 

Consistent  with  the  other  provisions  of 
this  part,  the  Service's  advisory  com- 
mittee management  officer  shall: 

(a)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  advisory  committees 
established  by  the  Service; 

(b)  Assemble  and  maintain  the  re- 
ports, records,  and  other  papers  of  ad- 
visory committees,  during  their  exist- 
ence; 

(c)  Carry  out,  with  the  concurrence  of 
the  Office  of  the  General  Counsel,  the 
provisions  of  the  Freedom  of  Informa- 
tion Act.  as  those  provisions  apply  to  ad- 
visory committees; 

(d)  Have  available  for  public  inspec- 
tion and  copying  all  pertinent  docimaents 
of  advisory  committees  which  are  within 
the  purview  of  the  Freedom  of  Informa- 
tion Act;  and 

(e)  When  transcripts  have  been  made 
of  advisory  committee  meetings,  pro- 
vide for  such  transcripts  to  be  made 
available  to  the  public  at  actual  cost  of 
duplication,  except  where  prohibited  by 
contractual  agreements  entered  into 
prior  to  January  5,  1973,  the  effective 
date  of  the  Federal  Ad»teory  Committee 
Act.  IT 
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CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1915 — SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIP  REPAIRING 

CFR  Correction 

In  the  July  1,  1973  edition  of  the  CFR 
volume  containing  Title  29,  Parts  1900  to 
End,  9S  1915.75,  1915.82.  »nd  1915.91  were 
misprinted.  They  should  read  as  set  forth 
below:  S9  1915.75  (page  591),  1915.82 
(page  593),  and  1915.91  (page  595)  were 
Inadvertently  misprinted.  They  should 
read  as  set  forth  belov: 

§  1915.75     Powder 
tools. 

(a)  General  precautions.  (1)  Powder 
actuated  fastening  tools  shall  be  tested 
each  day  before  loading  to  ensure  that 
the  safety  devices  are  In  proper  working 
condition.  Any  tool  found  not  to  be  In 
proper  working  order  shall  be  Immedi- 
ately removed  from  service  until  repairs 
are  made. 


aetiMlid      fastening 


No.  4«— Pt.  I- 


RUifS  AND  REGUlATiONS 

(2)  Powder  actuated  fastening  tools 
shall  not  be  used  in  an  explosive  or 
flammable  atmosphere. 

(3)  All  tools  shall  be  used  with  the 
type  of  shield  or  muzzle  guard  appropri- 
ate for  a  particular  use. 

(4)  Fasteners  shall  not  be  driven  into 
very  hard  or  brittle  materials,  such  as 
cast  Iron,  glazed  tile,  surface  hardened 
steel,  glass  block,  live  rock,  face  brick  or 
hollow  tile. 

(5)  Fasteners  shall  not  be  driven  into 
soft  materials  unless  such  materials  are 
backed  by  a  substance  that  will  prevent 
the  pin  or  fastener  from  passing  com- 
pletely through  and  creating  a  fliying 
missile  hazard  on  the  opposite  side. 

(6)  Unless  a  special  guard,  fixture  or 
jig  is  used,  fasteners  shall  not  be  driven 
directly  into  materials  such  as  brick  or 
concrete  within  3  inches  of  the  unsup- 
ported edge  or  corner,  or  into  steel  sur- 
faces within  Vs  inch  of  the  unsupported 
edge  or  comer.  When  fastening  other 
material,  such  as  2  x  4  inch  lumber  to  a 
concrete  surface,  fasteners  of  greater 
than  "/32  Inch  shank  diameter  shall  not  be 
used  and  fasteners  shall  not  be  driven 
within  2  Inches  of  the  unsupported  edge 
or  comer  of  the  work  surface. 

(7)  Fasteners  shall  not  be  driven 
through  existing  holes  unless  a  positive 
guide  is  used  to  secure  accurate  align- 
ment. 

(8)  No  attempt  shall  be  made  to  drive 
a  fastener  into  a  spalled  area  caused 
by  an  unsatisfactory  fastening. 

(9)  Employees  using  powder  actuated 
fastening  tools  shall  be  protected  by  eye 
protection  equipment  in  accordance  with 
the  requirements  of  S  1915.81  (a)  and 
(b). 

(b)  Instruction  of  operators.  Before 
employees  are  permitted  to  use  powder 
actuated  tools,  they  shall  have  been 
thoroughly  instructed  by  a  competent 
person  with  respect  to  the  requirements 
of  paragraph  (a)  of  this  section  and  the 
safe  use  of  such  tools  as  follows: 

(1)  Before  using  a  tool,  the  operator 
shall  inspect  it  to  determine  that  it  is 
clean,  that  an  moving  parts  operate 
freely  and  that  the  barrel  Is  free  from 
obstructions. 

(2)  When  a  tool  develops  a  defect 
during  use,  the  operator  shall  immedi- 
ately cease  to  use  it  and  shall  notify  his 
supervisor. 

(3)  Tools  shall  not  be  loaded  until  Just 
prior  to  the  Intended  firing  time  and  the 
tool  shall  not  be  left  unattended  while 
loaded. 

(4)  The  tool,  whether  loaded  or 
empty,  shall  not  be  pointed  at  any  per- 
son, and  hands  shall  be  kept  clear  of  the 
open  barrel  end. 

(5)  In  case  of  a  misfire,  the  operator 
shall  hold  the  tool  in  the  operating  posi- 
tion for  at  least  15  seconds  and  shall  coa- 
tinue  to  hold  the  muzzle  against  the  woiic 
surface  during  disassembly  or  opening 
of  the  tool  and  removal  of  the  powder 
load. 

(6)  Neither  tools  nor  powder  charges 
shall  be  left  unattended  In  places  where 
they  would  be  available  to  unauthorized 
persons. 
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§  1915.82      Respiratory  proteclion. 

(a)  General.  (1)  All  respiratory  pro- 
tective equipment  required  by  these  reg- 
ulations shall  carry  the  U.S.  Bureau  of 
Mines  approval  for  the  use  for  which 
it  is  intended.  Respiratory  protective 
equipment  shall  be  used  only  for  the 
purpose  intended  and  no  modifications 
of  the  equipment  shall  be  made. 

(2)  Respiratory  protective  equipment 
shall  be  inspected  regularly  and  main- 
tained in  good  condition.  Gas  mask 
canisters  and  chemical  cartridges  shall 
be  replaced  as  necessary  so  as  to  provide 
complete  protection.  Mechanical  filters 
shall  be  cleaned  or  replaced  as  necessary 
so  as  to  avoid  imdue  resistance  to 
breathing. 

(3)  Respiratory  protective  equipment 
which  has  been  previously  used  shall  be 
cleaned  and  disinfected  before  it  is  is- 
sued by  the  employer  to  another  em- 
ployee. Emergency  rescue  equipment 
shall  be  cleaned  and  disinfected  imme- 
diately after  each  use. 

(4)  Employees  required  to  use  respi- 
ratory protective  equipment  approved  for 
use  in  atmospheres  immediately  danger- 
ous to  hfe  shall  be  thoroughly  trained 
in  its  use.  Employees  required  to  use 
other  types  of  respiratory  protective 
equipment  shall  be  instructed  in  the  use 
and  limitations  of  such  equipment. 

(5)  When  an  air  line  respiratta'  is 
used,  the  air  line  shall  be  fitted  with 
a  pressure  regulating  valve  and  a  filter 
which  will  remove  oil,  water,  and  rust 
particles.  The  air  intake  shall  be  from 
a  source  which  is  free  from  all  con- 
taminants, such  as  the  exhaust  from  in- 
ternal combustion  engines. 

(6)  In  all  cases  when  an  employee  Is 
stationed  outside  a  compartment,  tank 
or  space  as  a  tender  or  safety  man  for 
men  working  Inside  In  an  atmosphere 
Immediately  dangerous  to  life,  the  tender 
shall  have  immediately  available  for 
emergency  use  respiratory  protective 
equipment  equivalent  to  that  required 
for  the  men  in  the  compartment.  Whoi 
a  tender  is  stationed  outside  a  compart- 
ment for  men  working  inside  in  an  at- 
mosphere not  Immediately  dangerous  to 
life,  the  tender  shall  wear  respiratory 
protective  equipment  equivalent  to  that 
required  for  the  men  in  the  compart- 
ment if  he  is  exposed  for  prolonged 
periods  to  the  same  concentration  of 
atmospheric  contaminants. 

(b)  Protection  in  atmospheres  imme- 
diately dangerous  to  life.  (1)  Atmos- 
pheres immediately  dangerous  to  life  are 
those  which  contain  less  than  16.5  per- 
cent oxygen,  or  which  by  reason  of  the 
high  toxicity  of  the  contaminant,  as  in 
fumigatlOTi,  or  high  concentration  of 
the  contaminant,  as  with  carbon  dioxide, 
would  endanger  the  life  of  a  person 
breathing  them  for  even  a  short  period 
of  time. 

(2)  In  atmospheres  immediately  dan- 
gerous to  life  the  only  approved  types  of 
respiratory  protective  equipment  are  the 
following: 

(1)  Self-contained  breathing  appara- 
tus, in  which  the  wearer  carries  with  him 
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a  supply  of  oxygen,  air.  or  an  oxygen 
generating  material. 

(li)  Hose  mask  with  blower.  In  which 
a  hand  or  motor  operated  blower  sup- 
plies air  at  high  volume  and  low  pres- 
sure through  a  large  diameter  hose 
through  which  the  wearer  can  draw  air 
in  case  the  blower  fails. 

(iii)  If  there  is  known  to  be  more 
than  16  percent  oxygen  and  less  than 
2  percent  gas  by  volume,  a  gas  mask 
equipped  with  a  canister  approved  for 
the  particular  type  gas  involved. 

Note  :  A  gas  mask  offers  absolutely  no  pro- 
tection In  an  atmoephere  deficient  In  oxygen. 

(3)  Work  in  atmospheres  Immediately 
dangerous  to  life  shall  be  performed  only 
In  an  emergency,  as  when  rescuing  a 
man  who  has  been  overcome  or  when 
shutting  off  a  source  of  contamination 
that  cannot  otherwise  be  controlled. 
When  an  employee  enters  such  an  at- 
mosphere he  shall  be  provided  with  and 
nse  an  adequate,  attended  life  line. 

<4)  In  the  vicinity  of  each  vessel  in 
U'hich  there  Is  a  danger  of  employees 
being  exposed  to  an  atmosphere  Imme- 
diately dangerous  to  life  the  employer 
shall  have  on  hand  and  ready  for  use 
respiratory  protective  equipment  ap- 
proved for  such  use.  When  such  equip- 
ment Is  required,  one  or  more  persons 
shall  be  thoroughly  tridned  In  the  use 
of  the  equipment. 

(c)  Protection  against  gaseous  con- 
taminants not  immediately  dangerous  to 
life.  (1)  Gaseous  contaminants  not  im- 
mediately dangerous  to  life  are  geises 
present  In  concentrations  that  could  be 
breathed  for  a  short  period  without  en- 
dangering the  life  of  a  person  breathing 
them,  but  which  might  produce  discom- 
fort and  possible  injury  after  a  prolonged 
single  exposure  or  repeated  short  ex- 
posures. 

(2)  When  employees  are  exposed  to  a 
gaseous  contaminated  atmosphere  not 
immediately  dangerous  to  We.  they  shall 
be  protected  by  respiratory  protective 
equipment  approved  for  use  in  the  type 
and  concentratton  of  the  gaseous  con- 
taminant as  follows: 

(i)  In  high  or  imknown  concentra- 
tions, a  hose  mask  or  an  air  line  respi- 
rator. The  use  of  either  a  hose  mask  or 
an  air  line  respirator  in  lower  concen- 
trations is  permissible. 

(ii)  In  concentrations  of  ammonia  of 
less  than  3  percent,  or  of  other  gases 
less  than  2  percent,  by  volume,  a  canister 
type  gas  mask  equipped  with  the  proper 
type  of  canister.  Different  canisters  are 
approved  for  specific  use   tigainst  the 
following  gases  or  groups  of  gases:  acid 
gases,   hydrocyanic    acid    gas,    chlorine 
gas,  organic  vapors,  ammonia  gas,  carbon 
monoxide,  or  combination  of  the  above, 
(iii)    In  low  concentrations  (less  than 
0.1  percent  by  volimie) ,  a  chemical  car- 
tridge respirator  equipped  with  the  type 
of  cartridge  approved  for  use  against  the 
particular  gases  or  groups  of  gases  listed 
in  subdivision  (11)  of  this  subparagraph, 
(d)   Protection     against     particulate 
contaminants  not  immediately  danger- 
ous to  life.   (1)    When  employees  are 
exposed    to    unsafe    concentrations    of 
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particulate  contaminants,  such  as  dusts 
and  fumes,  mists  and  fogs  or  combina- 
tions of  solids  and  liquids,  they  shall 
be  protected  by  either  air  line  or  filter 
respirators,  except  as  otherwise  provided 
in  the  regiilations  of  this  part. 

(2)  Filter  respirators  shall  be  equipped 
with  the  proper  type  of  filter.  Different 
filters  are  approved  for  specific  pro- 
tection against  groups  of  contaminants, 
as  follows : 

(I)  Pneumoconiosls-producing  dust 
and  nuisance  dust  filters  which  provide 
respiratory  protection  against  pneumo- 
coniosls-producing dusts,  such  as  alumi- 
num, cellulose,  cement,  charcoal,  coal, 
coke,  flour,  gypsum,  iron  ore,  limestone 
and  wood. 

(II)  Toxic  dust  filters  which  provide 
respiratory  protection  against  toxic  dusts 
that  are  not  significantly  more  toxic 
than  lead,  such  as  arsenic,  cadmium, 
chromium,  lead,  manganese,  selenium, 
vanadium,  and  their  compounds. 

(ill)  Mist  filters  which  provide  respi- 
ratory protection  against  pneumoconi- 
osis-producing  mists,  chromic  acid  mists, 
and  nuisance  mists. 

(iv)  Fume  filters  which  provide  respi- 
ratory protection  against  fumes  (solid 
dispersolds  or  particulate  matter  formed 
by  the  condensation  of  vapors,  such  as 
those  from  heated  metals  and  other 
substances). 

(V)  Filters  which  provide  respiratory 
protection  against  combir»ations  of  two 
or  more  of  the  contaminants  described 
in  subdivisions  (1)  through  (iv)  of  this 
subparagraph. 

(e)  Protection  against  combinations 
of  gaseous  and  particulate  contaminants 
not  immediately  dangerous  to  life.  (1) 
When  employees  are  exposed  to  com- 
binations of  gaseous  and  particolate  con- 
taminants not  immediately  dangerous 
to  life,  as  in  spray  painting,  they  shall  be 
protected  by  respiratory  protective 
equipment  approved  for  \ise  in  the  type 
and  concentration  of  the  eontaminants, 
as  follows: 

(i)  In  hlsh  or  trnknown  ••neentvaUons, 
a  hose  nask  or  an  air  Une  respirator. 
Th«  use  of  either  a  hose  mask  or  an  air 
line  respirator  is  permissfcle  in  lower 
eoncentrations. 

(11)  In  concentrations  of  graseous  eon- 
taminants  of  less  than  2  percent  by 
volimie,  a  canister  type  gas  mask  with 
a  cwnblnation  canister  approved  for  the 
particular  type  of  gttseous  contaminant 
as  specified  in  paragraph  <c)(2)  of  this 
section  and  a  filter  for  the  particular 
type  of  particulate  contaminant  as 
specified  in  paragraph  (d)(1)  of  this 
section. 

(ill)  In  low  concentrations  of  gaseous 
contaminajits  (less  than  O.i  percent  by 
volume)  a  respirator  equipped  with  the 
tjrpe  of  cartridge  and  filter  as  specified 
In  subdivision  (11)  of  this  subpcuttgraph. 

Subpart  J — Ship's  Machinery  and  Piping 
Systems 

§1915.91      Ship's  boilers. 

(a)  Before  work  Is  performed  in  the 
fire,  steam,  or  water  spaces  of  a  boiler 
where  employees  may  be  subject  to  In- 


jury from  the  direct  escape  of  a  high 
temperature  medium,  such  as  steam,  or 
water,  oil,  or  other  medium  at  a  high 
temperature  entering  from  an  intercon- 
necting system,  the  employer  shall  in- 
sure that  the  following  steps  are  taken: 

(1)  The  isolation  and  shutoff  valves 
connecting  the  dead  boiler  with  the  live 
system  or  systems  shall  be  secured, 
blanked,  and  tagged  Indicating  that  em- 
ployees are  working  in  the  boiler.  This 
tag  shall  not  be  removed  nor  the  valves 
imblanked  until  It  Is  determined  that  this 
may  be  done  without  creating  a  hazard 
to  the  employees  working  in  the  boiler,  or 
until  the  work  in  the  trailer  is  completed 
Where  valves  are  welded  Instead  of  bolted 
at  least  two  Isolation  and  shutoff  valves 
connecting  the  dead  boiler  with  the  live 
system  or  systems  shall  be  secured, 
locked,  and  tagged. 

(2)  Drain  connections  to  atmosphere 
on  all  of  the  dead  Interconnecting  sys- 
tems shall  be  opened  for  visual  observa- 
tion of  drainage. 

(3)  A  warning  sign  calling  attention 
to  the  fact  that  employees  are  working 
in  the  boilers  shall  be  hung  in  a  conspic- 
uous location  in  the  engine  room.  This 
sign  shall  not  be  removed  until  it  is 
determined  that  the  work  is  completed 
and  all  employees  are  out  of  the  boilers. 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Wisconsin  Plan 

1.  Background.  Part  1902  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  development  and  enforcement  of 
State  occupational  safety  and  hecdth 
standards. 

The  State  of  Wisconsin  submitted  on 
October  11, 1972,  a  plaa  pursuant  to  Part 
1902  requestkic  aivroral  of  the  plan  by 
the  Assist«uit  Secretory  of  Labor  for  0«- 
cupational  Safety  and  Health.  The  plan 
was  submitted  for  National  OfBce  review 
on  January  22,  1973,  and  on  January  31, 

1973.  a  notice  was  published  in  the  Fb»- 
ERAL  Register  (38  PR  3019)  concerning 
the  submission  of  the  plan  and  the  fact 
that  the  question  of  its  approval  was  In 
issue  before  the  Assistant  Secretary. 

The  plan  designates  the  Etepartment 
of  Industry,  Labor  and  Human  Relations 
as  the  agency  responsible  for  administer- 
ing and  enforcing  the  plan  throughout 
the  State.  It  defines  the  covered  occupa- 
tional safety  and  health  Issues  as  defined 
by  the  Secretary  of  Labor  in  §  1902.2(c) 
(1)  of  this  chapter.  Wisconsin  plans  to 
adopt  Federal  standards  as  adopted  and 
revised  through  October  18,  1972  by  June 

1974.  Wisconsin  will  however,  retain  the 
State  electrical  code  unless  It  is  found  to 
be  not  at  least  as  effective  as  Subpart  S 
of  29  CFR  Part  1910.  Additional  Federal 
standards  will  be  adopted  generally 
within  8  months  following  promulgation 
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by  the  Secretary  of  Labor.  The  State 
will  also  re-adopt  State  occupational 
safety  and  health  standards  to  the  extent 
that  such  standards  exceed  Federal 
standards.  The  State  has  provided  as- 
surances that  any  product  standard  will 
be  required  by  compelling  local  condi- 
tions and  not  unduly  burden  Interstate 
commerce. 

The  plan  further  includes  proposed 
legislation  which  has  been  introduced  in 
the  Wisconsin  legislature  during  the  1974 
legislative  session  amending  Title  xm. 
Chapter  101  and  related  provisions  of  the 
Wisconsin  statutes  to  bring  them  into 
conformity  with  the  requirements  of  Part 
1902.  The  proposed  legislation  is  accom- 
panied by  a  statement  of  the  Governor's 
support  for  It  and  an  opinion  from  the 
State  Attorney  (jeneral  that  It  meets  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  is  consistent 
with  the  Constitution  and  laws  of  the 
State.  The  plan  sets  out  goals  for  bring- 
ing it  into  full  conformity  with  Part  1902 
upon  enactment  of  the  proposed  legis- 
lation. 

Interested  persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication  to 
submit  written  comments  concerning  the 
plan.  Further,  interested  persons  were 
given  an  opportunity  to  request  an  in- 
formal hearing  with  respect  to  the  plan 
or  any  part  thereof,  upon  the  basis  of 
substantial  objections  tq  the  plan's  pro- 
visions. I 

Written  commcmts  ccHioeming  the  plan 
were  submitted  by  the  Milwaukee  Con- 
struction Industry  Safety  Council;  Allied 
Industrial  Workers  of  America;  Stand- 
ing Committee  on  Occupational  Safety 
and  Health,  American  Federation  of 
Labor  and  Congress  of  Industrial  Orga- 
nizations (AFL-CTO) ;  Richard  Glnnold, 
University  of  Wiscon."5in.  School  for 
Workers;  Wisconsin  State  AFL-CIO;  and 
Madison  Fire  Department. 

An  informal  hearing  was  requested  by 
the  Allied  Industrial  Workers  of  Amer- 
ica; Standing  Committee  on  Occupa- 
tional Safety  and  Health  AFTr-CIO; 
Richard  Ginnold,  University  of  Wiscon- 
sin School  for  Workers:  Wisconsin  State 
AFL-CIO;  American  Federation  of  State, 
Counbx,.-and  Municipal  Employees  Local 
#76;  Journeymen  Plumbers  and  Gas- 
Fitters  Union  Local  #75;  Milwaukee 
County  Labor  Coimcll  AFL-CIO;  Be- 
loit  Central  Labor  Council;  Bridge, 
Structural  and  Ornamental  Iron  Work- 
ers Local  #8;  International  Brotherhood 
of  Electrical  Workers  Local  #890;  Apple- 
ton  Federation  of  Labor  Unions,  Com- 
mittee on  Legislation;  Rock  County 
Building  Trade  Council;  Eau  Claire  Area 
Council  AFL-CIO;  Manitowoc  Building 
and  Construction  Trades  Council;  Two 
Rivers  Federation  of  Labor;  United 
Steel  workers  of  America  Local  #6499; 
Ozaukee  County  Trades  and  Labor  Coun- 
cil; Madison  Federation  of  Labor;  Mara- 
thon County  Labor  Council;  Dodge 
County  Central  Labor  Couxicil;  and  Mark 
Lewis  Traiunlcht. 

Based  on  these  requests  as  well  as  re- 
view of  the  plan  by  the  Occupational 
Safety  and  Health  Administration,,  an 
Informal  hearing  was  held  September  12, 
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1973  (38  FR  23021)  on  the  question  of 
whether  substantive  rights  provided  in 
the  Federal  law  could  effectively  be  pro- 
vided under  State  regulatory  authority 
without  specific  enactment  into  law. 

2.  Issues.  Pursuant  to  the  public  com- 
ments, the  testimony  at  the  informal 
hearing,  and  discussions  with  the  staff 
of  the  Office  of  Regional  Programs  of  the 
Occupational  Safety  and  Health  Admin- 
istration, the  State  submitted  several  re- 
vised State  plan  supplements  with 
amended  legislation.  These  supplements 
include  a  letter  dated  March  6,  1973  to 
Tom  Levenhagen,  United  States  Depart- 
ment of  Labor,  Regional  Office,  from 
Charles  Hagberg,  Administrator,  Wis- 
consin Department  of  Industry,  Labor 
and  Human  Relations  clarifying  the 
penalty  procedures;  a  revised  plan  docu- 
ment submitted  September  12,  1973;  and- 
amendments  to  that  revised  docmnent 
Including  a  letter  from  the  State  Attor- 
ney General  on  the  enforcement  pro- 
gram, submitted  to  the  United  States 
Department  of  Labor.  Office  of  Regional 
Programs,  January  29,  1974. 

In  light  of  the  modifications  which 
the  State  has  made  in  response  to  the 
public  comments,  the  testimony  at  the 
informal  hearing  and  discassions  with 
the  staff  of  the  Office  of  Regional  Pro- 
grams, no  significant  objections  to  the 
plan  remain  outstanding.  However,  in 
view  of  the  extent  of  the  proposed  legis- 
lative changes  and  to  clarify  some  of  the 
procedures  of  the  Wisconsin  program.  It 
Is  considered  appropriate  to  discuss  the 
major  issues  raised  during  the  approval 
process. 

(a)  Development  enabling  legislation. 
Both  the  public  comments  and  much  of 
the  testimony  at  the  informal  hearing 
sought  to  defer  a  decision  on  approval 
of  the  Wisconsin  plan  until  after  passage 
of  enabling  legislation.  Under  the  pro- 
visions of  section  18  of  the  Act  and 
5  1902.2(b)  of  this  chapter,  the  Assistant 
Secretary  will  approve  a  plan,  under  cer- 
tain conditions,  even  though  it  does  not 
fully  meet  the  criteria  set  forth  in 
§  1902.3  of  this  chapter,  if  he  finds  there 
is  a  reasonable  expectation  that  the  State 
will  meet  the  criteria  within  the  indica- 
ted 3-year  period.  Such  "reasonable  ex- 
pectation" is  necessarily  based  on  fac- 
tors peculiar  to  the  State  plan  under 
review.  Among  such  factors  would  be  Uie 
starting  point  from  which  the  State 
must  develop  to  fully  meet  the  criteria, 
such  as  existing  legal  authority,  re- 
sources, and  history  of  prior  commit- 
ment to  an  occupational  safety  and 
health  program.  Absent  evidence  to  the 
contrary.  It  Is  reasonable  to  assume  that 
a  State  with  substantial  existing  author- 
ity and  commitment  can  fulfill  Its  re- 
maining commitments  within  the  3- 
year  period  and  can  assure  continuing 
and  developing  occupational  safety  and 
health  protection  to  employees  before 
and  after  passage  of  necessary  legislative 
amendments.  Wisconsin  has  extensive 
existing  legislative  authority  which  in- 
cludes provisions  for  the  adoption  of 
Federal  standards:  right  of  entry  for 
workplace  inspections;  cIvH  penalties 
against  emjiloyers  for  violation  of  stand- 


ards;  and  administrative  and  judicial  re- 
view of  contested  cases.  The  State  also 
has  present  authority  to  adopt  adminis- 
trative rules  on  inspection  procedures  in- 
cluding inspections  in  response  to  em- 
ployee complaints;  procedures  for  grant- 
ing permanent  and  temporary  variances 
from  standards;  and  employer  record- 
keeping and  reporting  requirements.  In 
addition,  the  State  has  an  inspection 
force  of  47  safety  specialists  and  4  in- 
dustrial hygienists  to  carry  out  its  own 
enforcement  program.  Accordingly, 
there  is  "reasonable  expectation"  that  the 
State  will  meet  the  requirements  of  the 
regulations  within  the  prescribed  period 
and  its  plan  may  be  approved  as  a  de- 
velopmental plan. 

(b)  The  major  legislative  amend- 
ments that  have  been  proposed  by  the 
State  are  as  foDows: 

(1)  Definitions.  The  proposed  legisla- 
tion now  defines  a  serious  violation  and 
an  imminent  danger  situation  in  a  man- 
ner consistent  with  Federal  requirements. 
By  adding  these  definitions  to  its  law 
Instead  of  defining  them  only  in  the  plan 
narrative  as  originally  proposed.  Wis- 
consin will  have  the  requisite  legal  au- 
tliority  to  meet  the  requirements  of 
5  1902.4(c)(2)  (vli)  and  (xi)  of  tliis 
chapter.  In  addition,  the  legislation  spe- 
cifically provides  the  employee  right  to 
seek  a  mandamus  action  against  the 
State  in  an  imminent  danger  situation 
where  the  State  fails  to  act,  by  making 
existing  Wisconsin  mandamus  provisions 
available. 

(2)  Employee  and  employer  rights. 
Specific  authority  to  assure  employees 
and  employers  of  the  right  to  accompany 
State  compliance  officers  during  their 
ini?)ections  of  a  workplace  is  included  in 
the  proposed  legislation  as  is  a  provision 
prohibiting  discharge  or  discrimination 
against  an  employee  as  required  in 
5  1902.4(c)  (2)  (V)  of  tills  chapter.  Con- 
fidentiaUty  of  trade  secrets  Is  also  pro- 
tected in  the  proposed  legislation. 

(3)  Enforcement  procedures.  Several 
public  comments  which  discussed  the 
previous  Wisconsin  enforcement  pro- 
gram expressed  concern  about  those  pro- 
cedures which  provided  for  court  reduc- 
tion of  penalties  or  for  settlement  of 
cases  after  the  Commissioners  had  made 
a  decision  as  to  a  violation.  Such  a  pro- 
cedure would  have  allowed  a  collateral 
attack  on  the  Department's  order  even 
where  an  employer  had  not  contested  the 
citation  or  penalty  and  would  have  ex- 
cluded employees  from  participation  In 
such  cases.  Because  of  this  problem  of 
collateral  attack  and  the  need  to  pre- 
serve the  employees'  right  to  participate 
in  contested  cases.  Wisconsin's  proposed 
legislation  has  been  revised. 

Under  the  proposed  legislation  as  re- 
vised the  Department  would  have  the 
specific  authority  to  assess  all  penalties 
set  forth  in  the  penalty  provisions  of  the 
law.  In  addition,  under  the  proposed  leg- 
islation, if  a  employer  fails  within  15 
working  days  to  contest  an  order  or  pen- 
alty of  the  Department,  such  order  or 
penalty  becomes  final  and  Is  not  subject 
to  further  court  review.  These  revisions, 
as  stated  in  an  opinion  from  the  State 
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Attorney  General.  Included  In  the  Jan- 
uary 29,  1974  plan  supplement,  assure 
that  when  an  order  assessing  a  penalty 
becomes  final.  I.e.,  It  Is  not  contested,  or 
there  has  been  a  final  Commission  or  ju- 
dicial determination  on  the  validity  of 
the  Department's  order.  It  cannot  be  re- 
opened In  any  action  to  collect  the 
amount  of  the  penalty  imder  Chapter 
288.02  of  the  Wisconsin  Statutes.  At  that 
stage  of  the  proceeding,  neither  the  At- 
torney General  nor  the  courts  would 
have  the  discretion  to  change  the  penalty 
amount. 

(4)  Penalty  provisions.  Wisconsin's 
proposed  legislation  also  revises  the 
State's  penalty  provisions  to  reflect  the 
same  types  of  violations  and  penalty 
levels  as  are  provided  in  the  Federal  pro- 
gram. This  revision  clarifies  and  codifies 
Wisconsin's  earlier  proposal  to  use  one 
basic  penalty  provision  and  then  to  pro- 
mulgate administrative  regulations  to 
meet  the  Federal  requirements. 

(5)  Administrative  review.  Under  the 
proposed  legislation  an  employee  as  well 
as  an  employer  would  be  able  to  contest 
a  citation,  penalty  and  the  reasonable- 
ness of  the  abatement  date.  The  Federal 
program  only  allows  employee  contests  of 
the  abatement  period.  iSee  Kentucky  de- 
cision. 38  FR  20323  for  approval  subject 
to  evaluation  of  similar  State  provision) . 
Come  concern  was  expressed  in  the  pub- 
lic comments  about  the  status  of  employ- 
ees as  parties  under  Wisconsin's  pro- 
cedures. Under  the  proposed  revision  a 
contest  by  &n  employee  would  automati- 
cally confer  party  status  on  that  em- 
ployee. Where  an  employer  contests  and 
an  employee  seeks  to  participate,  he  is 
also  considered  a  party  to  the  proceed- 
ing In  accordance  with  the  opinion  of  the 
State  Attorney  General  submitted  with 
the  January  29,  1974  plan  revision. 

(c)  Administrative  regulations: 
As  noted  In  the  approval  decision, 
Wisconsin  will  pnMnulgate  administra- 
tive rules  in  a  number  of  areas.  These 
rules  are  set  out  In  the  revised  plan 
supplement  and  Include  the  following 
subjects;  prohibition  against  advance  no- 
tice; regulation  for  employer  recording 
and  reporting  of  occupational  Injuries 
and  Illnesses;  procedures  for  the  promul- 
gation of  standards,  granting  of  vari- 
ances, and  employee  complaints  about 
violation  of  standards;  posting  require- 
ments; regiilatlons  protecting  employees 
from  exposure  to  toxic  materials; 
procedures  to  counteract  Inunlnent 
danger;  and  procedures  for  informal  con- 
ferences to  review  citations  and  proposed 
penalties.  Under  Wisconsin's  law,  these 
code  rules  are  subject  to  review  and 
approval  or  dlsapprovsd  by  the  legislative 
committee  for  review  of  administrative 
rules  and  by  the  legislature  as  a  whole 
whenever  the  committee  suspends  an  ad- 
ministrative rule  In  su:cordance  with 
Chapter  13.56  of  Wisconsin  Statutes. 
Wisconsin  has  provided  assurances  in  the 
plan  revision  submitted  on  January  29, 
1974.  that  If  the  Department  Is  unable  to 
promulgate,  or  there  is  a  reclsion  of  an 
administrative  code  rule  or  standard  as 
specified  In  the  plan,  the  DQ>artment 
shall  propose  legislation  to  seek  Inclu- 


sion of  the  rule  or  standard  in  Chapter 
101  of  the  Wisconsin  Statutes. 

(d)   Occupational  health: 

Wisconsin  presently  has  only  4  Indus- 
trial hygienlsts  in  its  program.  However, 
the  Division  of  Health,  In  the  revised 
plan  supplement  filed  on  January  29, 
1974,  states  that  It  Is  cognizant  of  Fed- 
eral manpower  ratios  for  Industrial 
hygienlsts  and  will  request  the  necessary 
funds  and  allocate  positions  for  indus- 
trial hygienlsts  over  the  developmental 
period  of  the  plan.  With  the  increased 
number  of  industrial  hygienlsts  some 
will  be  available  for  the  State's  on-site 
consultation  program. 

3.  Decision.  After  careful  considera- 
tion of  the  Wisconsin  plan,  as  amended 
and  clarified,  the  record  of  the  Infonnal 
hearing,  and  comments  submitted  re- 
garding the  plan,  the  plan  Is  hereby  ap- 
proved under  section  18  of  the  Act  and 
Part  1902. 

This  decision  incorporates  reqidre- 
ments  of  the  Act  and  Implementing  reg- 
ulations applicable  to  State  plans 
generally.  It  also  incorporates  intentions 
as  to  continued  Federal  enforcement  of 
Federal  standards  in  the  areas  covered 
by  the  plan,  and  the  State's  develop- 
mental schedule  as  set  out  below. 

Pursuant  to  S  1902.20(b)  (1)  (111)  of 
Title  29,  Code  of  Federal  Regulations,  the 
exercise  of  Federal  enforcement  author- 
ity In  Wisconsin  will  not  be  dtaotnlshed. 
Present  priorities  for  Fedeaal  enforce- 
ment will  continue  at  least  until  the 
State  enabling  legislation  is  enacted, 
State  standards  are  prcHnulgated  and 
certain  administrative  regulations,  In- 
cluding those  for  review  of  contested 
cases,  are  adopted.  Evaluations  of  the 
State  plan,  as  implemented,  will  be  made 
on  a  continuing  basis  to  assess  the  ap- 
propriate level  of  Federal  enforcement 
activity.  Federal  enforcement  authority 
will  continue  to  be  exercised  to  the 
degree  necessary  to  assure  occupational 
safety  and  health  protection  to  em- 
ployees In  the  State  of  Wisconsin.  Part 
1952  is  amended  by  adding  a  new  Bub- 
part  AA,  effective  upon  signature,  read- 
ing as  follows: 

Subpart  AA — ^Wisconsin 

1952.330  Description  at  the  plan. 

1953.331  Where  the  plan  may  be  Inspected. 
1962.333  Level  of  Federal  enforoement. 
1952.333  Developmental  8Cbe<>u)e. 

AUTHORITT :  Sec.  18,  84  Stat.  1608  (29  U.S.C. 
667). 

§  1932.330     Dcitcriplion  of  the  plan. 

(a)  The  plan  Identifies  the  Wisconsin 
Department  of  Industry,  Lebor  and  Hu- 
man Relations  as  the  agency  responsible 
for  administering  the  plan  throughout 
the  State.  The  Department  will  be  re- 
sponsible for  promulgating  and  enforc- 
ing occupational  safety  and  health 
standards  and  deciding  contested  cases 
subject  to  judicial  review.  The  Section  of 
Occupational  Health  and  the  Section  of 
Radiation  Protection  in  the  Wisconsin 
Department  of  Health  and  Social  Serv- 
ices will  carry  out  occupational  health 
and  Industrial  radiation  responsibilities 
In  terms  of  Inspections  and  follow-up 


surveys  but  not  enforcement,  as  specified 
in  the  plan.  These  Sections  will  follow  all 
prescribed  requirements  of  the  plan  In 
carrying  out  their  responsibilities.  The 
agreements  between  the  Department  of 
Industry,  Labor  and  Human  Relations 
and  the  Sections  of  the  Department  of 
Health  and  Social  Services  are  included 
In  the  plan. 

(b)  The  State  program  will  protect  all 
employees  within  the  State  Including 
those  employed  by  the  State  and  its  po- 
litical subdivisions.  E>ubllc  employees  are 
to  be  granted  the  same  protections  as 
are  afforded  employees  in  the  private  sec- 
tor. The  State  plan  does  not  Include  do- 
mestic servants,  employees  of  the  Fed- 
eral government,  or  employees  whose 
working  conditions  are  regulated  by  Fed- 
eral agencies  other  than  the  United 
States  Depsutment  of  Labor. 

(c)  The  plan  and  the  proposed  en- 
abling legislation  provide  that  the  State 
agency  will  have  full  authority  to  admin- 
ister and  to  enforce  all  laws,  rules,  and 
orders  protecting  employee  safety  and 
health  in  all  places  of  employment  In 
the  State.  The  proposed  legislation  will 
cover  agricultural  employees  and  pro- 
vides employer  and  employee  representa- 
tives an  opportunity  to  suxompany  in- 
spectors and  call  attention  to  possible 
violations  before,  during  and  after  inspec- 
tions; protection  of  employees  against 
discharge  or  discrtmlmtlon;  aullkorMir 
to  adopt  itandardfl  for  the  protection  of 
employees  against  new  and  imforeseen 
hazards:  adequate  s&fegnards  to  pro- 
tect trade  secrets:  prompt  notice  to  em- 
ployers and  employees  of  alleged  vio- 
lations of  standards  and  abatement  re- 
quirements; effective  sanctions  against 
employers;  the  right  to  review  by  em- 
ployers and  employees  of  alleged  viola- 
tions, abatement  periods  and  proposed 
penalties  with  an  opportunity  for  em- 
ployee participation  as  parties  in  any  re- 
view proceeding  initiated  by  employers; 
and  procedures  for  prompt  restraint  or 
elimination  of  Imminent  danger  situa- 
tions. 

(d)  Existing  legislation  and  proposed 
administrative  reg^llatlons  Include  pro- 
cedures for  permanent  and  temporary 
variances:  notice  to  employees  of  their 
protections  and  obligations;  inspections 
In  response  to  complaints:  and  notice  to 
employees  or  their  representatives  when 
no  compliance  action  is  taken  as  a  result 
of  a  complaint,  including  procedures  for 
informal  review.  TTie  plan  also  pro- 
poses to  supplement  existing  legislation 
through  administrative  rules  to  assure 
prompt  and  effective  standard-setting 
procedures  and  for  furnishing  Informa- 
tion to  employees  on  hazards,  precau- 
tions, symptoms  and  emergency  treat- 
ment. 

(e)  The  State  Intends  to  promulgate 
Pedersd  standards  covering  all  of  the  Is- 
sues contained  in  29  CFR  Parts  1910  and 
1926  including  ship  repairing,  shipbuild- 
ing, shlpbreaklng  and  longshorlng  as 
State  standards.  The  State  will  also  re- 
adc^t  State  occut>atlonal  safety  and 
health  standards  to  the  extent  that  such 
standards  exceed  Federal  standards,  and 
retain  the  Wisconsin  electrical  code  un- 
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less  it  is  found  to  be  not  at  leant  as  effec- 
tive as  Subpart  S  of  29  CFR  Part  1910.  In 
the  case  of  product  standards  the  State 
has  provided  assurances  that  any  State 
product  standards  win  be  required  by 
compelling  local  conditions  and  not  un- 
duly burden  Interstate  commerce. 

(f )  ITie  plan  includes  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  It  will  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  is  consistent  with  the  Con- 
stitution and  laws  of  Wisconsin.  The 
plan  sets  out  goals  and  provides  a  time- 
table for  bringing  It  Into  full  conformity 
with  Part  1902  upon  enactment  of  the 
proposed  legislation  by  the  State  legis- 
lature. Personnel  are  currently  employed 
imder  a  merit  system  and  the  State  will 
conduct  training  and  education  programs 
for  employers  and  employees.  Including 
an  on-site  consultation  program  consist- 
ent with  the  criteria  set  out  in  the  Wash- 
ington plan  decision  (38  PR  2421) . 

§  1953.331     Where  the  plan  may  be  in- 
spected. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations;  United 
States  Department  of  Labor,  Office  of 
the  Associate  Assistant  Secretary  for 
Regional  Programs,  Occupational  Safety 
and  Health  Administration,  Room  800, 
1726  M  Street  NW.,  Washington,  DC. 
20210;  Assistant  Regional  Director,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Department  of  Labor,  Room 
1201,  300  South  Wacker  Drive,  Chicago, 
Illinois  60606;  and  the  Department  of 
Industry,  Labor  and  Human  Relations, 
Division  of  Industrial  Safety  and  Build- 
ing, 201  E.  Washington  Avenue,  Madison, 
Wisconsin  53702. 

§  1953.332     Level    of    Federal    enforce- 
ment. 

Pursuant  to  5  1902.20(b)  (1)  (ill)  of 
this  chapter,  the  present  level  of  Federal 
enforcement  in  Wisconsin  will  not  be 
diminished.  Among  other  things,  the 
United  States  Department  of  Labor  will 
continue  to  investigate  catastrophes  and 
fatalities.  Investigate  valid  complaints 
under  section  8(f)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  continue 
Its  target  Industry  and  target  health  pro- 
grams and  inspect  a  cross-section  of  all 
Industries  on  a  random  basis  at  least 
until  the  enabling  legislation  is  enacted, 
standards  are  promulgated  under  the 
plan,  and  certain  other  administrative 
regulations,  including  those  for  review  of 
contested  cases,  are  adopted.  Thereafter, 
Federal  enforcement  activity  will  con- 
tinue to  be  exercised  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees  in 
the  State  of  Wisconsin  and  evaluations 
of  the  State  plan,  as  Implemented,  will 
be  made  on  a  continuing  basis  to  assess 
the  appropriate  level  of  flederal  enforce- 
ment activity. 
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§  1953.333     Developmental  schedule. 

(a)  Adopt  Federal  standards  as  State 
standards  by  June  1974, 

(b)  Adoption  of  administrative  code 
rules  on  advance  notice,  recordkeeping, 
standards-setting  procedures,  variances, 
complaints,  posting  requirements,  em- 
ployee exposure  to  toxic  materials,  im- 
minent danger  procedures,  and  informal 
conferences  by  September  1974; 

(c)  Statistical  information  program 
by  March  1975; 

(d)  Maritime  standards  by  Jime  1975 : 

(e)  Arthur  Anderson  management 
system  implementation  June  1,  1975  or 
within  15  months  of  receipt  of  grant 
fimds; 

(f)  Increase  occupational  health  staff 
by  August  1975  or  18  months  from  plan 
approval  and  receipt  of  grant  funds; 

(g)  Enabling  legislation  to  be  enacted 
by  October.  1975; 

(h)  Implementation  of  total  enforce- 
ment program  April,  1976; 

(1)  On-site  consultation  program, 
AprU.  1976; 

(j)  Wisctmsin  Code  Supplement, 
AprU  1976; 

(k)  Increase  safety  division  staff  by 
July  1,  1976  or  two  years  from  plan  ap- 
proval and  receipt  of  grant  funds;  and 

(1)  Equal  employer  and  employee  rep- 
resentation on  advisory  code  committees 

February,  1977. 

Signed  at  Washington,  D.C.  this  1st 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  iMbor. 

(PR  Doc.74-5492  Piled  3-8-74; 8: 45  am] 

Tide  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B— GRANTS 

PART  35 — STATE  AND  LOCAL 
ASSISTANCE 

Subpart  B — Program  Grants 

Correction 

In  FH  Doc.  74-4485  appearing  at  page 
7785  in  the  issue  of  Thursday,  February 
28,  1974,  make  the  following  changes: 

1.  The  effective  date  in  the  last  para- 
grar^  of  the  preamble  (page  7785,  col- 
umn 3),  now  reading  February  25,  2974, 
should  read  February  28, 1974. 

2.  In  §  35.505(c).  the  first  line  foUow- 
ing  subparagraph  (4)  should  be  initially 
capitalized. 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Benomyl 

Correction 

In  PR  Doc.  74-4388  appearing  on  page 
7422  in  the  issue  of  Tuesday,  February  26. 


94.39 

1974,  in  the  eighth  Une  of  the  first  para- 
graph, the  first  word  in  the  parenthesis 
"mthyl",  should  read  "methyl". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3 — DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE.  AMEND- 
MENT TO  CHAPTER 

PART  5-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  3—4.54 — Procurement  Clearance 
of  Audiovisual  Materials  and  Contracts 
for  Public  Affairs  Services 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below.  The  purpose  of  this  amendment  Is 
to  make  the  procedures  for  prior  clear- 
ance and  methods  of  contracting  for  the 
procurement  of  audiovisual  materials  ap- 
plicable to  contracts  for  public  affairs 
services. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  involves 
a  change  in  internal  administrative  pro- 
cedures. Therefore,  the  public  rule  mak- 
ing process  is  deemed  unnecessary  in  this 
instance. 

1.  The  title  of  the  Subpart  Is  changed 
to  read  as  shown  above. 

2.  Section  3-4.5400  is  hereby  deleted 
and  the  following  Is  substituted  in  lieu 
thereof : 

§  3—4.5400     Scope  of  Bubpart. 

This  subpart  provides  for  prior  clear- 
ances and  methods  of  contracting  for 
the  procurement  of  audiovisuEil  materials 
and/or  contracts  for  public  affairs  serv- 
ices in  excess  of  $2,500.  Chapter  1-121  of 
the  General  Administration  Manual  sets 
forth  supplementary  requirements  for 
review  of  audiovisual  materials  intended 
for  use  with  the  public  and  contracts  for 
public  affairs  services.  The  term  "audio- 
visual materials,"  as  used  in  this  sub- 
part, refers  not  only  to  the  completed 
product  but  also  to  all  steps  luid  tech- 
niques leading  to  the  realization  of  the 
completed  product.  The  term  includes 
motion  pictures,  video  tapes,  slide  shows, 
film  strips,  audio  recordings,  exhibitry, 
or  similar  materials;  design,  layout, 
preparation  of  scripts,  filming  or  taping, 
sound  recording,  editing,  fabrication,  or 
other  activities  leading  to  the  acquisition 
or  creation  of  audiovisual  materials  re- 
gardless of  Intended  use. 

The  term  "contract  for  public  affairs 
services"  as  used  in  this  subpart,  refers 
to  contracts  designed  to  reach  the  public 
with  information  about  Departmental 
activities  and/or  programs.  Examples  of 
such  activities  Include  the  following: 

(a)  Printing,  other  than  printing  services 
performed  by  the  Oovernment  Printing 
Office  or  Hxe  Department. 

(b)  Editorial  services  including  speech 
writing  and  publications  development. 
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(c)  Graphics,  Including  art.  layout,  charts 
and  similar  materials. 

(d)  Photography  and  photo  senilces. 

(e)  Public  affairs  consultation. 

(f)  Communication  planning  and/or 
Btrategy  development. 

(g)  Communications  research  and  evalu- 
ation services.  Including  automatic  data 
processing  services,  related  to  these  research 
and  evaluation  activities. 

(h)  Miscellaneous  or  collateral  services 
such  as  preparation  of  mats  and  plates,  dip- 
ping services,  editorial  tracking  services, 
public  affairs  indexes  and  polls,  and  similar 
activities. 

Instructions  relating  to  motion  picture 
aims  obtained  with  grant  funds  are  con- 
tained in  Chapter  1^50  of  the  HEW  Grants 
Administration  Manual.  Also.  consxUtant  con- 
tracts In  support  of  any  of  the  activities 
described  In  this  Subpart  are  subject  to  the 
approval  requirements  of  Chapt«-  8-15  of 
xtxe  General  Administration  Manual. 

3.  Section  3-4.5401  is  deleted  and  the 
following  is  substituted  in  lieu  thereof: 


Effective  Date:  This  amendment  shall 
be  effective  on  March  11,  1974. 

Dated:  March  4, 1974. 

Thomas  S.  McFu, 
Acting  Deputy  Assistant  Secre- 
tary for  AdTninistration  and 
Management. 
I  PR  Doc  .74-5503  Piled  3-8-74;  8: 45  am) 


§  3-4.5401      Responsibility. 

No  procurement  action  for  acquisition 
of  audiovisual  materials  or  the  contract- 
ing for  public  affairs  services  shall  be 
Initiated  without  first  obtaining  proper 
clearances  and  approvals  set  forth  below. 
The  Office  of  the  Assistant  Secretary  for 
Public  Affairs.  Office  of  the  Secretary 
<ASPA-OS>,  has  been  designated  as  the 
office  of  primary  responsibility  for  re- 
view and  approval  of  all  audiovisual  ma- 
terials and  contracts  for  public  affairs 
services.  Requests  for  the  procurement 
of  audiovisual  materials  and  contracts 
for  public  affairs  services  shall  be  sub- 
mitted to  ASPA-OS  for  review  and  ap- 
proval (or  disapproval) . 

4.  Paragraphs   (a>,   (b),  and   (c^ ,  of 
Section  3-4.5402  are  hereby  deleted  and 
the    following    is    substituted    In    lieu 
thereof : 
§  3—4.5402      Clearanre   for  procupfinenl. 

(a>  Clearances  shall  apply  to  con- 
tracts dealing,  In  whole  or  in  part,  with 
development  of  audiovisual  materials 
whether  for  public  information,  educa- 
tion or  training  purposes  and  to  contracts 
for  public  affairs  services. 

(b)  All  requests  for  approval  of  audio- 
visual materials  and  contracts  for  public 
affairs  services  shaU  be  submitted  on  a 
HEW  Form  524A,  Request  for  Audio- 
visual Material,  or  a  Form  524B,  Request 
lor  Public  Affairs  Services  Contract.  Re- 
quests for  audiovisual  material  or  public 
affairs  services  contract  will  be  submitted 
to  ASPA-OS  for  review  and  approval 
prior  to  initiating  any  procurement 
•ction. 

(c)  Each  request  shall  include  the 
name  of  the  assigned  project  officer. 
Failure  to  assign  a  project  officer  whose 
experience  In  audiovisual  materials  or 
public  affairs  services  Is  suitable  to  the 
project  will  constitute  sufficient  reason 
for  disapproval  of  the  project. 

(6  use.  301.  40  VS.C.  486(c)  ). 


Title  45 — Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  60 — EDUCATIONAL  BROADCAST- 
ING FACILITIES  PROGRAM 

Priorities  and  Closing  Date  for  Fiscal  Year 
1974 

Notice  of  proposed  rulemalting  was 
published  in  the  Federal  Register  on 
December  26,  1973  (38  FR  35237)  setting 
forth  proposed  priorities  to  govern  the 
award  of  grants  for  fiscal  year  1974  under 
the  Educational  Broadcasting  Facilities 
Program  (45  CFR  Part  60)  and  a  pro- 
posed closing  date  for  receipt  of 
applications. 

1.  A  number  of  comments  were  sub- 
mitted to  the  Office  of  Education  in  re- 
sponse to  the  proposed  priorities.  Most 
concemed  the  proposed  preference  for 
ftmding  additional  equipment  for  exist- 
ing stations,  rather  than  for  the  con- 
struction of  new  stations  which  was 
accorded  the  highest  priority  In  FY's 
1972  and  1973.  Comments  were  received 
both  in  favor  of  and  in  opposition  to  this 
proposed  shift  in  priorities. 

Most  significantly,  both  the  Corpora- 
tion for  Public  Broadcasting  and  the 
Public  Broadcasting  Service  endorsed  the 
shift  in  priorities  reflected  in  the  Decem- 
ber 26,  1973  proposal  in  the  Federal 
Register  and  indicated  their  view  that 
the  proposed  ordering  of  priorities  was 
preferable  to  that  applied  in  prior  fiscal 
years. 

The  Public  Broadcasting  Service,  with 
a  membership  of  approximately  244  non- 
commercial educational  television  sta- 
tions located  throughout  the  United 
States  and  Its  territories,  stated,  in  a  let- 
ter of  January  25,  1974: 

On  behalf  of  our  member  stations, 
PBS  fully  supports  the  decision  by  HEW 
to  revise  grant  priorities  toward  the  ex- 
pansion and  improvement  of  the  produc- 
tion and  transmission  capabilities  of  ex- 
isting public  television  stations.  Such  a 
change  In  priorities  is  consistent  with 
PBS'  long  held  view  that  system  growth 
must  be  carefully  controlled  and  that 
priorities  should  be  established  in  favor 
of  improving,  in  particular,  the  produc- 
tion capabilities  of  existing  stations. 

Likewise,  the  Corporation  for  Public 
Broadcasting  while  cautioning  against  a 
rigid  application  of  the  priorities  to  the 
field  of  radio  which  might  prejudice  the 
provision  of  fuU-servlce  radio  stations, 
stated  that  the  proposed  priorities  "are 


basically  sound  and  consistent  with  our 
view  of  system  needs." 

The  proposed  reordering  of  priorities 
refiects  a  determination  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
that  more  equipment  to  meet  minimum 
production  and  reproduction  require- 
ments is  needed  by  stations  if  they  are 
to  provide  effective  local  programming 
for  the  broadest  educational  uses.  To 
continue  to  prefer  the  construction  of 
new  stations,  which  require  disportlonate 
amounts  of  money,  would  preclude  the 
effective  meeting  of  these  needs. 

In  view  of  these  considerations.  It  haa 
been  determined  that  for  fiscal  year  1974 
the  priorities  published  In  the  Federal 
Register  notice  of  December  26,  1973 
should  be  made  final. 

2.  One  comment,  from  the  Association 
of  Public  Radio  Stations,  requested  that 
the  office  of  Education  set  aside  a  pro- 
portion of  the  Educational  Broadcasting 
Facilities  program  appropriation  in  a 
special  fund  to  assist  public  radio  sta- 
tions to  purchase  channel  logging  re- 
corders with  time  code  generators  and 
tape  stock  in  order  to  comply  with  the 
requirements  of  section  399(b)  of  the 
Communications  Act  of  1934,  as  added  by 
Pub.  L.  93-84,  concerning  the  retention 
of  audio  recordings.  The  letter  proposed  " 
that  such  a  special  fund  be  administered 
outside  of  the  priority  structure  and  be 
exempted  from  local  matching  require- 
ments. 

Channel  logging  recorders  and  related 
equipment  needed  to  meet  the  require- 
ments of  section  SM(b)  of  the  Act  consti- 
tute brosd«Mttac  laefiftles  ellgil^  for 
grant  asststaaee.  To  the  extent  that  siKh 
facilities  are  Included  in  applications  for 
support  submitted  to  the  Office  of  Edu- 
cation, they  will  be  reviewed  on  the  basis 
of  priorities  set  forth  in  this  notice.  How- 
ever, the  statute  does  not  authorize  the 
Department  of  Health,  Education,  and 
Welfare  to  establish  a  separate  fimd  for 
these  facilities  as  proposed  in  the  com- 
ment. 

3.  In  order  to  give  applicants  sufficient 
time  to  submit  applications  on  the  basis 
of  a  flnsJ  rule,  the  closing  date  of  Jan- 
uary 30,  1974  previously  published  at  38 
FR  35237  Is  extended  to  March  25,  1974. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.413,  Educational  Broadcasting  Fa- 
cilities (Public  Broadcasting)) 

Dated:  March  4. 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
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Authobitt:  Part  IV  of  title  nx  of  the  Com- 
munlcatlons  Act  of  1934,  as  amended  (47 
VS.C.  390-99 ) :  46  CFR  Part  80. 

Section  L.  Scope. 

■nils  temporary  rule  establishes  a  clos- 
ing date  for  receipt  of  applications  and 
priorities  and  procedures  to  govern  edu- 
cational broadcasting  facilities  grants  for 
fiscal  year  1974  awarded  under  Part  IV 
of  Title  m  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  390-99) 
and  45  CFR  Part  60  (47  U.S.C.  390,  392 
(d),  394;  45  CFR  60.1).       ' 


Sec.  2.  Closing  date. 

In  order  to  be  assured  of  consideration 
applications  must  be  received  by  the  U.S. 
Office  of  Education.  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  Three,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202  (mailing  ad- 
dress: U.S.  Office  of  Education,  Applica- 
tion Control  Center.  400  Maryland  Ave- 
nue, SW.,  Washington.  D.C.  20202),  on 
or  before  March  25.  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  Is  a 
Saturday.  Sunday,  or  Ftederal  holiday, 
not  later  than  the  next  following  day) ,  as 
evidenced  by  the  US.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  UJ3. 
Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
man  rooms  In  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  UJS.  Office  of 
Education.) 

In  order  for  any  pending  application 
to  receive  consideration  for  Fiscal  Year 
1974  funding,  applicants  must  submit  a 
statement  to  that  effect  by  the  estab- 
lished closing  date  to  the  Director,  Edu- 
cational Broadcasting  Facilities  Pro- 
gram, U.S.  Office  of  Education,  Washing- 
ton, D.C.  20202. 

Applicants  wishing  to  amend  their  ap- 
plication to  add  new  exhibits  or  addenda 
which  do  not  change  the  amount  of  the 
Federal  assistance  requested  may  submit 
them  directly  to  the  Director,  Education- 
al Broadcasting  Facilities  Program. 

Applicants  wishing  to  amend  their 
original  submission  to  Increase  or  de- 
crease the  amount  of  the  Federal  assist- 
ance requested  must  submit  such 
amendments  to  the  U.S.  Office  of  Edu- 
cation, Application  Control  Center,  400 
Maryland  Avenue  8W.,  Washington, 
D.C.  20202, 

Sec.  3.  Project  summary. 

Applicants  wUl  be  required  to  prepare 
a  project  summary  of  the  application 
summarizing   essential    data   and   the 
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project  justlflcatloiL  (47  U.S.C.  392(a), 
45  CFR  60.5). 

Sec  4.  Complete  applications;  operating 
budget. 

Only  complete  or  substantially  com- 
plete applications  filed  on  or  before  the 
closing  date  wiU  be  accepted  for  filing. 
It  is  emphasized  that  an  application 
must  contain  information  with  respect 
to  the  proposed  operating  budget  of  the 
applicant,  since  particular  stress  in  eval- 
uation will  be  pl8u;ed  upon  the  adequacy 
of  such  budget  to  provide  program  serv- 
ices on  a  scale  consistent  with  the  pur- 
poses of  the  Act  and  regulations.  (47 
U.S.C.  392(a);  45  CFR  60.5,  60.8, 
60.9(e)(3)). 

Sec  5.  Limit  on  applications. 

Only  one  application  in  radio  and  one 
in  television  by  any  single  applicant  In 
a  single  State  (other  than  a  State  radio 
or  television  agency  which  may  be  per- 
mitted to  file  additional  applications 
upon  approval  of  the  Commissioner)  will 
be  accepted  for  filing.  Awjlicants  may 
by  the  closing  date  withdraw  a  pending 
application  and  replace  it  with  a  new 
application.  Applicants  with  more  than 
one  application  on  file  must  Indicate  by 
the  closing  date  which  application  or 
applications  are  to  be  withdrawn.  (47 
U.S.C.  392(d) ;  45  CFR  60.12) . 

Sec.  6.  FCC  and  FAA  filing. 

Applicants  whose  projects  require  fil- 
ing for  operational  auUiority  with  the 
PCC  (and  the  PAA)  are  urged  to  recog- 
nize and  resolve  problems  related  to  such 
authorization  as  soon  as  possible.  Appli- 
cations with  problems  relating  to  FAA 
and/or  FCC  approval  which  cannot  be 
resolved  -within  a  reasonable  period  of 
time  following  the  cut-oflf  date  estab- 
lished In  section  2  will  be  subject  to  de- 
ferral until  the  following  fiscal  year.  (45 
CFR  60.6). 

Sec  7.  Prior  g^ranlees. 

Applicants  who  have  received  grant 
awards  In  a  given  fiscal  year  may  file 
applications  under  ^e  foregoing  pro- 
visions in  the  next  fiscal  year.  However, 
in  determining  grant  awards  sunong 
competitive  applications  having  the  same 
priority,  the  lapse  of  time  between  grant 
awards  to  an  applicant  may  be  taken 
into  account.  (47  U.S.C.  392(d),  394), 

Sec.  8.  Funding  emphases. 

In  order  to  provide  adequately  for  re- 
quired expansion  and  improvement  of 
individual  stations  within  the  national 
television  system,  it  is  anticipated  that 
the  largest  portion  of  television  funds 
will  be  used  for  expansion  and  improve- 
ment projects.  In  radio,  the  initial  fund- 
ing emphasis  will  be  on  the  activation  of 
new  stations  and  the  expansion  of  exist- 
ing low  powered  stations  where  sub- 
stantial audiences  remain  unserved.  In 
the  light  of  this  program  emphasis,  pri- 
orities which  are  set  forth  in  Appendix 
A  will  be  assigned  to  applications,  in  ac- 
cordance with  the  provisions  of  AppMi- 
dlx  B.  (47  UB.C.  392(d).  394;  45  CFR 
60.12(a)(2),  60.13). 
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Sec.  9.   Awards  schedule. 

In  order  to  allow  for  evaluation  and 
priority  Interrelation  of  new  appUcations 
with  those  which  are  pending,  at  least 
two-thirds  (67  percent)  of  the  appro- 
priation will  not  be  obligated  imtil  after 
the  submission  deadline.  (45  CFR  60.12) . 

Sec.  10.  Further  information. 

Further  Information  with  respect  to 
the  Educational  Broadcasting  Facilities 
Program  including  program  bulletins 
and  application  forms  and  instructions 
(for  pending  as  well  as  for  new  applica- 
tions) may  be  obtained  from  the  Direc- 
tor, Educational  Broadcasting  Facilities 
Program,  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW..  Washington,  DC 
20202.  (47  U.S.C.  390-99;  45  CFR  60.1- 
60.22). 

Appendix  A — Project  Priorities 

In  evaluation  of  applications  the  Educa. 
tlonal  Broadcasting  Faculties  Program  will 
consider  the  criteria  In  45  CFR  60.13.  Sub- 
Ject  to  these  criteria,  projects  will  be  funded 
In  the  order  of  the  priorities  and  sub-prlorl- 
tles  listed  below,  except  as  provided  In  the 
limitations  described  in  paragraphs  3,  4,  and 
5  of  Appendix  B. 

PRIORITT 

A.  Projects  to  provide  stations  with  first 
state-of-the-art  reproduction  capability.  This 
refers  to  color  capabUlty  of  a  videotape  re- 
corder and  film  chain,  stereo  capability  of 
an  audio  turntable  and  tape  recorder  and 
other  associated  radio  or  television  appa- 
ratus. 

B.  Projects  to  provide  local  stations  with 
first  state-of-the-art  "live"  production  capa- 
bility (I.e.,  first  studio  color  cameras,  stereo 
apparatus)  where  this  need  can  be  justified 
by  ptoven  production  requirements  to  meet 
Identified  community  needs. 

C.  Projects  to  acquire  transmitter/anten- 
na apparatus  necessary  to  increase  povrer 
or  otherwise  extend  station  coverage  where 
the  In-state  population  to  be  served  Increases 
substantially,  or  which  are  necessary  to  pro- 
vide improved  signal  (including  color.  SCA, 
or  stereo  signals)  for  larger  pooulatlon 
groupings,  and  provide  comparability  with 
commercial  station  coverage. 

D.  Projects  to  acquire  apparatus  for  the 
interconnection  of  stations  In  a  State  net- 
work (or  a  particular  geograohlcal  region 
across  State  lines)  where  aopllcant  ownership 
or  interconnection  facilities  can  be  fully 
Justified  as  advantageous  In  comoarlson  witb 
leasing  of  Interconnection  services. 

PRIORITT  n 

A.  Proposals  to  activate  new  stations  in 
areas  currently  without  a  public  broadcast- 
ing station  with  appropriate  local  or  State 
license,  to  serve  populations  of  600,000  or 
more.  Proposals  to  activate  the  first  broad- 
casting station  in  a  State. 

B.  Proposals  to  activate  new  stations  in 
areas  currently  without  a  pubUc  broadcast- 
ing  station  under  appropriate  local  or  State 
license,  to  serve  populations  between  250,000 
and  600.000. 

C.  Projects  to  provide  production  capa- 
bUlty for  stations  providing  program  services 
beyond  their  local  requirements  for  distribu- 
tion over  national,  regional,  and  statewide 
interconnection.  (To  qualify  in  this  category, 
a  project  Justification  must  be  verified  by 
production  commitment  from  recognized  na- 
tional, regional,  or  State  network  program 
clients  supporting  such  production  need, 
the  applicant  m\ist  demonstrate  the  inability 
of  presently  owned  apparatus  to  meet  pro- 
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ductlon  reqnlMmentB,  and  the  apparatus 
req\Met«d  may  not  exceed  tbe  reasonable  re- 
^bementa  at  tbe  Terlfled  productkm  oom- 
aaltooenta.) 

D.  Pro)ecta  to  acquire  transmitter /antenna 
apparatus  necessary  to  increase  power  or 
otherwise  extend  or  Improve  station  coverage 
where  tbe  increase  In  population  does  not 
Justify  Inclusion  In  Category  IC. 

paiowTT  in 

A.  Projects  to  activate  new  stations  in 
areas  currently  wlthomt  a  pubUo  broadcast- 
ing station  under  appropriate  local  or  State 
license  where  peculation  to  be  served  Is  lees 
than  250.000. 

B.  Projects  to  augment  production  and  re- 
production capabimiea  of  local  stations  be- 
yond the  basic  or  initial  oapablllty.  Such  pro- 
poaals  will  re«rulre  documentation  of  local 
nve  production  requirements  In  excess  of 
existing  capability. 

PEioRiTT  rv 

A.  Projects  to  activate  second  (or  more) 
public  broadcasting  stations  In  areas  already 
served  by  such  a  station  under  appropriate 
local  or  State  license. 

B.  Projects  to  equip  auxiliary  studios  at 
other  than  the  main  studio. 

(47  use.  382(d) ,  394:  46  CFB  80.12) 

APFEKDIX    B ASSTGNMENT    OF    PKIGRTniS 

TO  Applications 

1.  Upon  receipt  of  application  (or  amend- 
ment to  a  pending  application).  It  will  be 
accorded  the  priority  of  the  lowest  com- 
ponent In  the  project. 

For  example,  an  application  to  secure  the 
stations  first  color  VTRs  (Priority  lA)  and 
to  relocate  a  new,  more  powerfiil  transmitter 
which  significantly  Increases  the  audience 
(Priority  IC).  and  also  requests  matching 
funds  for  tbe  6th  and  6tb  color  cameras 
(Priority  IHB)  would  be  assigned  a  priority 
of  mB. 

2.  To  avoid  low  priority  rating,  applicants 
Should  limit  their  requests  to  apparatus  to 
meet  their  most  Immediate  needs  at  the 
priority  level  which  In  their  Judgment  will 
qualify  within  limitations  of  available  funds 
in  relation  to  the  national  bacUog  of  needs 
for  equipment. 

3.  To  the  extent  pernUtted  by  categorical 
allowances,  projects  will  be  funded  In  tbe 
order  of  listed  priorities. 

Proportions  of  total  available  funds  to  be 
awarded  in  the  various  priority  categories 
will  be  determined,  with  the  counsel  of  na- 
tional advisors,  after  the  total  requests  are 
luiown  following  cut-off  date  for  submission 
of  applications.  It  will  be  an  administrative 
objective  to  achieve  a  fair  distribution  of 
funds  over  the  major  priority  categories  con- 
sistent with  the  pattern  of  needs  reflected  In 
the  FY  1974  applications. 

4.  Where  projects  have  Identical  priorities, 
preference  will  be  given  to  those  having  the 
earlier  date  of  filing,  with  reasonable  allow- 
ance for  the  relative  population  groupings 
being  served. 

5.  The  order  of  funding  according  to  the 
priority  structure  may  be  affected  by  con- 
sideration of  geographical  equity  or  the  Stat© 
maximum  limitation. 
(47  UB.C.  392  (b)   and  (d),  394.) 

[PR  Doc.74-6502  FUed  3-8-74;8:45  am) 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

fPCC  74-166] 

PART  73 — RADIO  BROADCAST  SERVICES 

Station  Identrfkation  Requirements; 

Correction 

The  Commission's  Order,  FCC  74-166, 

In  tbe  above-entitled  proceeding,  adopted 


February  IS.  19T4.  released  Fduiiaiy  10. 
1974.  and  published  In  the  FDsaiL 
Rtcistsh  on  February  22.  1974  (39  FR 
8707) ,  Is  corrected  to  retasert  the  word 
"Channel"  at  the  beginning  of  p«uTigraph 
(e).  Aa  corrected,  9  73.1201(c)  reads  as 
followa: 

§  73.1201      Sution  identification. 

•  •  •  •  • 

(c)  Channel — (1)  General.  Except  as 
otherwise  provided  to  this  paragraph,  tn 
making  the  Identtflcatlon  announcement 
the  call  letters  shall  be  given  only  on  the 
channel  Identified  thereby. 

«  •  •  •  • 

Released:  Febniary27, 1974. 

FEDEBAL  COMMtJNICATIONS 
COlOCtSSION, 

[seal!        Vmcnrr  J.  Mxtlliks, 

Secretary, 

IFR  Doc.74-6604  Filed  3-8-74; 8: 45  ami 


[FCC  74-2061 

PART  76— CABLE  TELEVISION  SERVICES 

Memorandum  Opinion  and  Order  Relative 
to  Obligations  of  Cable  Television  Systems 

1.  In  the  year  and  a  half  since  our 
adoption  of  the  CaNe  Television  Report 
aTid  Order,  36  FCC  2d  143,  we  have  had 
cause  to  be  concerned  whether  our  exist- 
ing cable  television  rules  provide  ade- 
quate procedures  for  accurate  collection 
of  fees  from  cable  television  systems.  Ad- 
ministration of  our  cable  television  fee 
schedule '  has  pointed  up  problems  In 
verifying  systems'  compnitations  of  an- 
nual fees.  We  thus  find  a  need  to  codify 
record  keeping  requirements  for  cable 
television  systems. 

2.  Otir  fee  schedule  requires  a  cable 
television  system  to  count  its  subscribers 
OD.  a  quarterly  basis  to  order  to  compute 
its  aimual  fee,  but  does  not  specify  how 
the  system  must  preserve  the  raw  infor- 
mation of  the  coimt.'  Though  most  cable 
operators  apparently  make  good  faith 
efforts  to  compute  their  fees  properly, 
indicatloDs  are  that  they  use  widely  vary- 
ing methods  of  defining  and  counting 
subscribers.  And  without  a  method  of 
preserving  the  underlsrtag  data,  our  en- 
forcement program  cannot  function 
properly.  At  a  bare  minimum,  systems 
must  keep  their  records  internally  con- 
sistent. 

3.  We  therefore  find  that  a  record 
keeping  requirement  Is  to  the  public  to- 
terest.  In  this  regard,  we  do  not  believe 
that  the  rule  will  impose  any  serious 
burdens  upon  cable  television  systems- 
Systems  have  the  required  Information 


>Tbls  was  adopted  as  part  of  our  general 
schedule  of  fees  for  aU  services  which  the 
Cocnmlsslon  regulates.  In  our  Report  and 
Order  in  Docket  No.  18802.  FCC  70-694,  23 
FCC  2d  880. 

•Section  1.1116  of  the  Rules  provides  that: 
An  annual  fee  shall  be  paid  by  each  CATV 
system  on  or  before  April  1  of  each  year  for 
the  preceding  calendar  year.  The  fee  for  each 
system  shaU  be  equal  to  the  number  of  Ita 
subscribers  times  30  cents.  The  number  of 
subscribers  shall  be  determined  by  averaging 
the  nxunber  of  subscribers  on  the  last  day  of 
each  calendar  quarter.   (See  11.1102(c).) 


already;  the  rule  Just  states  that  they 
must  main  tain  It  and  make  It  avaUal>le 
to  the  CommiBskm. 

4.  Section  76.30<l'8  requirement  tliat 
cable  (aerators  retato  records  of  their 
subscriber  counts  for  Commission  to- 
spectlon  Is  designed  to  aid  Commission 
personnel  to  verlfytag  the  annual  fee 
computations  which  the  rules  already  re- 
quire. As  Indicated  to  paragraph  2.  we 
are  concerned  not  that  cable  systems  de- 
liberately are  falsifying  subscriber 
cotmta  but  rather  that  they  are  not 
maintaining  sufDclent  information  to 
permit  meantogful  field  checks.  Accord- 
ingly, i  76.306  would  neither  specify  any 
particular  form  for  subscriber  coimt  ta- 
formatlon  nor  require  cable  systems  to 
record  information  which  they  other- 
wise do  not  matotato.  Instead,  It  pro- 
vides only  that  they  must  retain  for  three 
years  any  subscriber  records  which  they 
keep  to  the  normal  course  of  bustaess.* 
CJable  systems  thus  may  comply  with  the 
rule  simply  by  keeping  on  hand  and 
maktog  available  their  customary  sub- 
scriber records — e.g.,  bUltog  slips,  cus- 
tomer history  accounts,  or  the  Uke.  The 
rule  does  not  require  cable  systems  to 
institute  any  new  record  keeptog  pro- 
cedures and  therefore  should  not  present 
any  hardship.  Nor  does  it  require  systems 
to  open  up  their  offices  and  files  for  phys- 
ical inspections;  they  need  only  "sub- 
mit" the  records  to  an  authorized  Com- 
mission representative  to  any  reasonable 
and  convenient  way. 

5.  C^ble  systems  must  retain  records 
of  all  subscribers,  however,  whether  pay- 
tog  or  non-paying.  Our  cable  rules  and 
our  fee  schedule  apply  to  all  subscribers, 
regardless  of  their  ftoancial  relationship 
with  a  system;  any  other  approach  would 
Ignore  the  fact  that  subscribers  have  the 
same  impact  for  regulatory  purposes 
whether  or  not  they  pay  for  service. 

6.  The  new  rule  thus  should  not  cause 
any  undue  inconvenience,  stoce  It  does 
not  require  cable  operators  to  produce 
material  which  they  do  not  normally 
matotato.  Through  greater  disclosure  we 
hope  to  encourage  a  greater  toteractlon 
between  the  Commission  and  the  cable 
todustry. 

7.  We  fhid  that  prlw  notice  of  rule- 
maUnc  would  not  be  appropriate  or  to 
the  pubne  toterest  here,  stoce  speedy 
adoption  of  the  rule  Is  essential.  We  will 
mall  out  the  forms  for  fee  computations 
shortly,  and  cable  systems  must  file  their 
Form  32<5-A  computations  of  annual  fees 
by  April  1.  1974.  Accordingly,  any  delay 
to  Implementtog  the  rule  would  make  our 
enforcement  effort  nugatory  for  the  com- 
tog  year,  stoce  cable  systems  would  not 
be  required  to  have  any  means  by  which 
we  could  audit  or  validate  their  sub- 
scriber counts.  Bee,  e.g.,  Arizona  State 


>  Where  a  cable  system  does  not  keep  rec- 
ords In  the  normal  course  of  Its  business,  tt 
thus  need  not  maintain  or  submit  any  rec- 
ords under  5  76.306.  We  expect  this  type  of 
situation  to  be  quite  rare,  however,  since 
most  systems  keep  records  either  for  their 
own  Internal  purposes  or  for  tax  and  regu- 
latory authorities.  We  note  that  at  least  on* 
state  regulatory  authority,  the  New  Tork 
State  Commission  on  Cable  Television,  has 
decided  to  adopt  just  such  record  keeping 
requirements. 
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Department  of  Public  Welfare  v.  HEW, 
449  F.  2d  456  (9th  Cir.).  cert,  den.,  405 
U.S.  919  (1971).  Moreover,  prompt  adop- 
tion of  the  rule  will  facilitate  cable  S3rs- 
tems'  retention  of  records  by  clarifying 
their  obligations.  Buckeye  Cablevision. 
Inc.  V.  FCC.  387  F.  2d  220  (D.C.  dr., 
1967). 

8.  Authority  for  the  nile  amendment 
adopted  hereto  is  contained  to  sections  2, 
4(1)  and  (j),  303,  307,  308.  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

Accordtogly,  It  is  ordered.  That  effec- 
tive April  12,  1974,  Part  76  of  the  Com- 
mission's rules  and  regtilations  is 
amended  as  set  forth  to  the  attached 
Appendix. 

(Sees.  2.  4,  303,  308,  309,  48  Stat.,  as  amended, 
1084,  1066.  1082.  1083,  1084.  1086;  47  U.S.C. 
152,  164,  303,  307,  308)      | 

Adopted:  February  27,  1974. 

Released:  March  5,  1974. 

Federal  Communications 
Commission,* 
[seal]         Vincent  J.  Mollins, 

I  Secretary. 

Appendix 

Chapter  I  of  "ntle  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Section  76.306  is  added  to  read  as 
follows : 

§  76.306     Records  of  subecribers. 

Every  cable  television  system  shall  re- 
tain all  records,  in  whatever  form  mato- 
tatoed,  which  it  keeps  of  the  subscribers, 
paying  and  non-paying,  whom  it  serves 
durtog  the  last  month  of  each  quarter 
of  operation.  (See  5  1.1101(f)).  Every 
cable  television  system  shall  submit  such 
records  upon  request  by  an  authorized 
representative  of  the  Commission,  and 
shall  retato  such  records  for  a  period  of 
three  years. 

[FB  Doc.74-5542  Filed  S-*t74;8:45  am] 
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(Docket  No.  19605:   FCC  74-196;   10358] 

PART  97— AMATEUR   RADIO   SERVICE 

Report  and  Order 

In  the  matter  of  amendment  of  Part 
97  to  allow  the  compensation  to  certato 
instances  of  control  operators  of  stations 
operatmg  to  the  Amateur  Radio  Service 
and  modification  of  tlie  loggtog  require- 
ments regardtog  third  party  communi- 
cations. 

1.  On  October  11.  1972,  the  Commis- 
sion released  a  notice  of  proposed  rule 
making  to  the  above  captioned  matter. 
The  notice  was  published  in  the  Federal 
Register  on  February  5,  1973,  (37  FR 
22002)  and  requested  comments  be  filed 
by  toterested  parties  by  December  20, 

1972,  and  reply  comments  by  January  3, 

1973.  Comments  were  received  from  the 
following  todlvlduals  and  organizations: 
Robert  Q.  Farrtcy,  the  Los  Angeles  Dis- 
aster C.  D.  Radio  CouncU,  Paul  Schuett, 
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the  North  Carolina  FM  Repeater  Asso- 
ciation. Inc..  Pioneer  Valley  Repeater 
Association,  Inc.,  the  American  Radio 
Relay  League.  Inc.  (ARRL),  Explorer 
Port  65,  B.SA.,  and  Sam  McCHuney. 

2.  Our  notice  looked  toward  the 
amendment  of  Part  97  to  two  areas.  First, 
we  proix)sed  to  permit  regular  control 
operators  of  an  amateur  radio  station 
meettog  certato  specified  criteria  to  re- 
ceive compensation  for  their  work.  The 
intent  was  to  provide  a  basis  for  the 
ARRL  to  compensate  their  employees  for 
work  performed  to  operattog  station 
WIAW.  Heretofore,  these  employees 
were  permitted  to  receive  compensation 
without  jeopardizing  their  amateur 
radio  license  under  a  special  waiver  au- 
thorized in  the  notice.  Secondly,  we  pro- 
posed to  modify  or  delete  §  97.103(b)  (3) 
concemtog  the  requirements  for  record- 
tog  third  party  traffic  handling  data  to 
an  Amateur  Radio  station  log. 

3.  All  but  one  of  the  comments  filed 
regardtog  the  compensation  of  control 
operators  supported  our  purposed  rule. 
Both  the  ARRL  and  the  Pioneer  Valley 
Repeater  Association  Inc.,  took  the  posi- 
tion that  stations  which  could  meet  the 
criteria  set  forth  in  our  notice  were  pro- 
vidtog  a  valuable  service  to  a  very  large 
segment  of  amateur  licenses  and  that 
reasonable  compensation  would  Insure 
conttouance  of  such  activities.  On  the 
other  hand,  Sam  McCluney  took  the 
position  that  there  should  not  be  any 
paid  amateurs  and  that  our  proposed  rule 
"ustog  reasonable  measures  to  maximize 
coverage"  was  vague.  In  addition,  the 
Los  Angeles  Disaster  C.  D.  Raidio  Council 
filed  a  comment  which  asked  that  we 
extend  our  proposed  rule  regardtog  com- 
pensation to  RACES  control  operators. 

4.  Under  the  terms  of  our  Notice,  if 
an  amateur  station  could  meet  three 
criteria,  the  control  (H^erator  of  that  sta- 
tion would  be  allowed  to  receive  com- 
pensation. The  criteria  proposed  were 
(1)  the  station  must  be  operated  at  least 
40  hoiu^  per  week  (2)  on  all  the  allo- 
cated high,  frequency  amateur  bands 
using  reasonable  measures  to  maximize 
coverage  (3)  accordtog  to  a  published 
schedule.  The  Commission  finds  that  it 
is  desirable  to  the  public  toterest  to  have 
at  least  one  amateur  station  transmitting 
bulletins,  informational  matter,  and 
telegraphy  practice  on  a  regular  basis 
as  a  service  to  all  amateur  radio  opera- 
tors. This  ftodlng  is  in  fact  consistent 
vdth  the  purpose  of  5  97.91  (b)  and  (d). 
The  Ccwnmisslon  recognizes  that  it  is 
impractical  to  operate  such  a  station  for 
a  substantial  period  of  time  ustog  only 
volunteer  control  operators. 

5.  We  are  adopttog  the  rules  essen- 
tially as  proposed  to  our  Notice.  However, 
we  are  making  certato  editorial  changes 
to  clarify  our  totent  and  the  permissible 
extent  of  the  compensation.  Subpara- 
graph (b)  (1)  has  been  amended  to  clear- 
ly todlcate  that  the  station  must  operate 
for  at  least  40  hours  per  week  with  tele- 
graphy practice  and  bulletto  transmis- 
sions. A  general  provision  has  also  been 
added  to  todlcate  that  a  contrtrf  operator 
may  receive  compensation  only  for  the 
period  durtog  which  the  station  is  trans- 
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mitttog  telegraphy  practice  and  bulle- 
tins. Compensation  may  not  be  accepted 
for  operating  the  station  for  other  ama- 
teur radiocommunication.  In  their  com- 
ments, the  American  Radio  Relay  League 
requested  the  additional  requirement  of 
operation  to  the  MP  (medium  frequency) 
160  meter  band.  We  find  the  ARRL  re- 
quested additional  requirement  of  opera- 
tion to  the  160  meter  frequency  band  ac- 
ceptable, and  it  will  be  adopted.  We 
reject  the  argument  that  the  rule  is 
vague.  Specifically  to  the  phrsise  "using 
reasonable  measures  to  maximize  cover- 
age", we  ftod  that  it  is  sufficiently  precise, 
within  the  context  of  this  proceedtog,  to 
inform  all  parties  as  to  what  is  required. 
The  rules  adopted  herein,  while  totended 
primarily  for  WIAW,  do  not  preclude  the 
compensation  of  control  operators  at 
other  amateur  radio  stations  operated  to 
compliance  with  the  rule  requirements. 

6.  We  find  that  our  proposed  rule  on 
the  compensation  of  control  operators 
as  set  forth  to  the  attached  appendix  to 
our  notice.  Is  not  only  justified  but  will 
enhance  the  Amateur  Radio  Service  by 
insuring  that  material  of  toterest  solely 
to  amateurs  will  continue  to  be  ade- 
quately dissemmated.  The  suggestion  by 
the  Los  Angeles  Disaster  CD.  Radio 
Council  is  not  being  adopted.  We  do  not 
wish  at  this  time  to  express  a  view  as  to 
the  wisdom  of  compensating  control 
operators  of  RACES  stations.  Such  a 
question  is  very  broad  and  tovolves  many 
aspects  requiring  more  thorough  con- 
sideration than  is  available  in  this  limited 
docket  and  would  be  better  considered 
eventually  in  Docket  19723. 

7.  With  regard  to  our  proposed  logging 
requirements,  several  of  the  comments 
stated  that  it  was  difficult  to  com- 
ply with  tlie  third  party  loggtog  require- 
ments and  suggested  various  ways  to 
modify  §  97.103(b)(3)  to  make  it  easier 
for  the  licensee  to  comply  with  it.  The 
Commission  has  some  difficulty  under- 
standtag  the  rationale  of  the  comments 
which  stated  that  it  was  more  difficult  to 
comply  with  the  present  third  party  log- 
ging rule  than  it  was  to  comply  with  the 
old  rule.  Instead  of  requiring  each  sta- 
tion to  matotato  an  actual  copy  of  the 
third  party  message  as  was  the  case  with 
the  old  rule,  we  now  only  require  a  nota- 
tion of  the  message  content  and  the 
names  of  the  participants,  i.e.  the  control 
operators  of  the  amateur  stations  to- 
volved  and  the  names  of  all  parties  to 
the  third  party  message. 

8.  The  Commission  ftods  that  there  is 
a  conttoutag  need  for  the  Information 
required  by  §  97.103(d)(3)  particularly 
with  the  proliferation  of  the  use  of 
phonepatch  and  autopatch  facilities.  The 
information  contained  to  amateur  sta- 
tion logs  Is  the  only  way  to  which  the 
Commission  can  obtain  an  accurate  as- 
sessment of  the  extent  and  nature  of 
third  party  traffic.  The  Commission 
believes  this  logging  requirement  at 
worst  to  be  only  a  slight  burden  to  the 
licensee,  especially  to  light  of  the  accept- 
ability of  automatic  logging.  Axxord- 
Ingly,  the  Commission  will  not  modify  or 
delete  5  97.103(d)(3). 
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9.  We  find  th&t  attached  amendmesats 
to  the  rules  are  necessary,  desirable  and 
in  the  public  interest.  Authority  for  adop- 
tion of  these  amendments  is  amtained  in 
section  4(1)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

10.  Because  the  rules  adopted  herein 
relieve  restrictions  on  the  operation  of 
Amateur  Radio  Stations,  and  the  proce- 
dural and  effective  date  provisions  of  (5 
U.S.C.  553(d)(1))  do  not  apply,  it  is 
ordered  that  these  rules  are  effective 
March  12,  1974. 

11.  It  Is  further  ordered,  that  this  pro- 
ceeding is  terminated. 

(Sees.    4.    303,    48   Stat.,    as   amended,    1066, 
1082;  47  UJ3.C.  164.  303) 

Adopted:  February  27, 1974. 
Released:  March  4, 1974. 

FEDERAL    COJOfUNICATlONS 
COMMISSIOW.* 

[SEAL]  Vincent  A.  Muixins. 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  §  97.112  the  present  text  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (b)  is  added  to  read  as  follows: 

§97.112     No    remuncralion    for   U8«   of 
station. 

«  *  •  •  • 

(b)  Control  operators  of  a  Club  Sta- 
tion may  be  compensated  when  the  club 
station  Is  operated  primarily  for  the  pur- 
pose of  conducting  amateur  radiocom- 
munlcation  to  provide  telegraptiy  prac- 
tice transmissions  intended  for  persons 
learning  or  improving  proficiency  In  the 
International  Morse  Code,  or  to  dis- 
seminate information  bulletins  consist- 
ing solely  of  subject  matter  having  direct 
interest  to  the  Amateur  Radio  Service 
provided : 

(1)  The  station  conducts  telegraphy 
practice  and  bulletin  transmission  for  at 
least  40  hours  per  week ; 

(2)  The  station  schedules  operations 
on  all  allocated  medtum  and  high  fre- 
quency amateur  bands  using  reasonable 
measures  to  maximize  coverage. 

(3)  The  schedule  of  normal  operating 
times  and  frequencies  is  published  at 
least  30  days  in  advance  of  the  actual 
transmissions.  Control  operators  may  ac- 
cept compensation  only  for  such  periods 
of  time  during  which  the  station  is  trans- 
mitting telegraphy  practice  or  bulletins. 
A  control  operator  shall  not  accept  any 
direct  or  indirect  compensation  for  pe- 
riods during  which  the  station  is  trans- 
mitting material  other  than  telegraphy 
practice  or  bulletins. 
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Title  6->Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART   150— COST  OF   LIVING   COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART   152— COST   OF   LIVING   COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Exemption  of  Fastener  Products 

The  purpose  of  this  amendment  Is  to 
exempt  prices  charged  for  fastener  prod- 
ucts as  described  in  the  Standard  Indus- 
trial Classification  Manual,  1972  edition, 
under  Industry  Number  3462  (Bolts, 
Nuts,  Screws.  Rivets,  and  Washers)  by 
the  manufacturers  of  such  products  and 
to  add  a  parallel  exemption  in  the  pay 
regulations. 

There  are  three  primary  reasons  for 
exempting  fastener  products  as  described 
in  the  SIC  Manual  under  Industry  Num- 
ber 3452  from  the  Phsise  IV  price  regula- 
tions. First,  the  industry  is  highly  com- 
petitive, which  tends  to  moderate  price 
increases.  Second,  the  industry  is  cur- 
rently operating  at  capacity  and  is  un- 
able to  meet  domestic  demand.  The  ex- 
emption of  fastener  products  will  help 
moderate  shortages  in  traditional  prod- 
uct lines.  In  recent  years,  there  has  been 
strong  competition  from  imports,  par- 
ticularly the  lower  quality  and  lower 
profit  products.  However,  because  of  the 
realignment  of  foreign  currencies  and 
other  factors  Imports  have  fallen  sharply. 
Exemption  will  contribute  to  incentives 
to  expand  production  of  standard  fasten- 
ers previously  obtained  largely  from  for- 
eign markets.  Third,  exemption  will  per- 
mit the  industry  sufficient  pricing  flexi- 
bility to  compete  for  steel,  the  major 
material  input,  which  is  in  short  supply. 
Under  S  9  150.11(e)  and  150.161(b).  a 
firm  with  revenues  in  its  most  recent 
fiscal  year  from  the  sale  of  exempt  items 
remains  subject  to  the  profit  margin  con- 
straints and  reporting  provisions  of  the 
Phase  IV  program  unless  It  derived  both 
less  than  $50  million  in  annual  sales  or 
revenues  from  the  sale  or  lease  of  non- 
exempt  items  and  90  percent  or  more  of 
Its  sajes  and  revenues  from  the  sale  of 
exempt  Items  or  exempt  a^es. 

In  addition  to  the  exemption  from 
price  controls,  the  Council  has  also  ex- 
empted pay  adjustments  affecting  em- 
ployees engaged  on  a  reguleu-  Euid  con- 
tinuing basis  in  the  operation  of  an 
establishment  In  the  fastener  products 
manufacturing  industry.  The  exemption 
Is  set  forth  in  new  9  152.40t.  The  exemp- 
tion is  inapplicable  to  any  such  employee 
who  receives  an  item  of  Incentive  com- 
pensation, or  who  Is  a  member  of  an  ex- 
ecutive control  group.  The  exemption  Is 
also  Inapplicable  to  any  such  employee 
whose  duties  and  responsibilities  are  not 
of  a  type  exclusively  performed  In  or  re- 
lated to  the  fastener  products  manufac- 
turing industry  and  whose  pay  adjust- 
ments are  historically  related  to  the  pay 
adjustments  of  employees  performing 
such  duties  outside  the  industry  and  are 


not  related  to  the  pay  adjustments  of 
other  employees  that  are  within  the  ex- 
emption. The  exemption  Is  further  Inap- 
plicable to  employees  who  are  part  of  an 
appropriate  employee  unit  where  25  per- 
cent or  more  of  the  members  of  such  imlt 
are  not  engaged  on  a  regular  and  con- 
tinuing basis  in  the  operation  of  an 
establishment  in  the  fastener  products 
manufacturing  Industry  or  in  support 
thereof.  In  cases  of  uncertainty  of  ap- 
plication. Inquiries  concerning  the  scope 
or  coverage  of  the  pay  exemption  should 
be  addressed  to  the  Administrator,  Office 
of  Wage  Stabilization,  P.O.  Box  672, 
Washington,  D.C.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  this  exemption.  A  firm 
affected  by  this  amendment  will  be  held 
responsible  for  its  pre-exemptlon  com- 
pliance imder  all  phases  of  the  Economic 
Stabilization  Program.  A  first  affected  by 
this  exemption  alleged  to  be  in  violation 
of  stabilization  rules  in  effect  prior  to 
this  exemption  is  subject  to  the  same 
comphance  actions  as  a  non-exempt  firm. 
These  compliance  actions  include  inves- 
tigations. Issuance  of  notices  of  probable 
violation.  Issuance  of  remedial  orders  re- 
quiring rollbacks  or  refunds  and  possible 
penalty  of  $2,500  for  each  stabilization 
violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
the  industry  exempted  by  these  amend- 
ments if  price  or  wage  behavior  Is  In- 
consLstent  with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Coun- 
cil also  has  the  power,  under  5§  150.162 
and  152.6,  to  require  firms  to  file  special 
or  separate  reports  setting  forth  infor- 
mation relating  to  the  Economic  Stabili- 
zation Program  in  addition  to  any  other 
reports  which  may  be  required  under 
the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication In  accordance  with  normal  rule 
making  proc«dure  Is  Unpractical  and  that 
good  cause  exists  for  making  these 
amendments  effective  In  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Ldving  Coimcll,  2000  M 
Street,  NW..  Washington,  D.C.  20508. 
(Economic  BtabUlzatlon  Act  of  1870,  a« 
amended,  Pub.  L.  02-310.  M  Stat.  743;  Pub 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473; 
E.O.  11730,  38  PR  19346;  Coet  of  Living  Coun- 
cU  Order  No.  14.  38  PR  1489). 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  March  7. 1874. 
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Issued  in  Wafihlngton,  D.C,  on  March 
7.  1974. 

Jamks  W.  lidlMn, 

Deputy  Director, 
Cost  of  Living  CouncQ. 

1.  In  0  CFR  Part  ISO,  S  150i>4  Is 
amended  to  add  a  new  paragraph  (tt)  to 
read  as  follows : 

§  1 50.54     Certain  price  ad  ju-stments. 

•  •  •  •  • 

(tt)  Fastener  products.  Prices  charged 
by  manufacturers  of  fastener  products 
for  fastener  products  as  described  In  the 
Standard  Industrial  Classification  Man- 
ual. 1972  edition,  under  Industry  Num- 
ber 3452  are  exempt. 

2.  In  6  CFR  Part  152.  Subpart  D  is 
amended  by  adding  thereto  a  new 
S  152.40t  to  read  as  follows: 

§  152.40t      Fastener  prodMcta  manufactur- 
ing industry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  in  the  fastener  prod- 
ucts manufacturing  industry  or  in  sup- 
port of  such  operation  are  exempt  from 
and  not  limited  by  tbe  provisions  of  this 
title. 

(b)  Establishment  in  the  fastener 
products  manufacturing  industry.  For 
purposes  of  this  section,  "Establishment 
in  the  fastener  products  manufacturing 
industnr"  means  an  establishment  classi- 
fied In  the  Standard  Industrial  Classifi- 
cation Manual.  1972  edition,  under  In- 
dustry Number  3452  (Bolts,  Nuts,  Screws, 
Rivets,  and  Washers)  and  primarily  en- 
gaged In  the  manufacture  of  any  prod- 
uct listed  under  such  Industry  Number. 

(c)  Cot>ered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment in  the  fastener  products  manufac- 
turing Industry  or  In  support  of  such  op- 
eration only  if  such  employee  Is  employed 
at  an  establishment  In  the  fastener  prod- 
ucts manufacturing  industry  and  only  if 
such  employee  is  employed  by  the  firm 
which  («jerates  such  establishment. 

(d)  Limitation.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to— 

( 1 )  An  employee  who  receives  an  Item 
of  incentive  compensation  subject  to  the 
provisions  of  §§  152.124^  152.125.  or 
152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  !  152.130). 

(3)  Employees  whose  occupational 
duties  an(l  responsibilities  are  of  a  tjrpe 
not  exclusively  performed  In  or  related 
to  the  fastener  products  manufacturing 
industry  and  whose  pay  adjustments 
are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  fastener  products 
manufacturing  Industry;  and 

(11)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  In  the  op- 
eration of  an  establishment  in  the  fast- 
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ener  products  msuiufacturing  Industry 
or  in  support  of  such  operation  within 
the  meaning  of  paragraph  (c)  of  this 
section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  in  the  fast- 
ener products  manufacturing  industry  or 
in  support  of  such  operation. 

(e)  Effective  date.  The  exemption  pro- 
vided In  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  alter  March  7,  1974. 

I  PR  Doc.74r^657  FUed  3-7-74;3:17  pm] 

Title  7 — Agriculture 

CHAPTER  II — FOOD  ANO  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— SCHOOL  LUNCH  PROGRAM 

[Amdt.  1] 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  INFANTS 
ANO  CHILDREN 

Clinic  Evaluation  Costs. 

The  regulations  governing  the  opera- 
tion of  the  Special  Supplemental  Food 
Program  for  Women.  Infants  arid  Chil- 
dren (WIC  Program)  are  amended  to 
authorize  additional  uses  of  WIC  Pro- 
gram funds. 

TTie  regulations  now  authorize  expend- 
itures for  administrative  costs  and  for 
the  special  supplemental  foods.  This 
amendment  will  add  an  additional  cate- 
gory. cUnic  evaluation  costs,  which  will 
be  funded  by  the  Food  and  Nutrition 
Service.  Expenditures  will  be  controlled 
by  the  requirement  that  the  chief  medical 
officer  of  the  State  sigency  certify  that 
the  expenditures  are  necessary  to  provide 
services  and  material  essential  to  the 
medical  evaluation  of  the  benefits  to  the 
target  population  from  the  supplemental 
foods.  This  official  must  also  certify  that 
these  expenditures  are  reasonable  in 
amount. 

Although  the  policy  of  the  Department 
is  to  publish  a  notice  of  proposed  rule- 
making and  allow  thirty  days  for  Inter- 
ested persons  to  comment  before  Issuing 
final  regulations  for  Food  and  Nutrition 
Service  programs,  it  Is  determined  that 
such  action  Is  Impractical,  unnecessary 
and  contrary  to  the  public  Interest.  The 
material  from  participating  local  agen- 
cies Is  the  basis  for  the  entire  medical 
evaluation  effort.  Authorizing  the  use  of 
WIC  Program  funds  for  clinic  evaluation 
costs — the  local  agency  costs  of  providing 
evaluative  materials — is  essential  to 
insure  that  local  agencies  will  be  able  to 
provide  the  needed  materials.  This  au- 
thorization must  become  effective  as  soon 
as  possible  because  approved  local  agen- 
cies are  beginning  actual  program 
operations  and  require  the  authority  to 
expend  funds  for  clinic  evaluation  costs. 

1.  In  {  246.2.  paragraph  (b)  Is  revised 
and  new  paragraphs  (d-1)  and  (g-l)  are 
added  as  follows: 
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§  246.2      Definitions. 


(b)  "Administrative  costs"  means 
those  direct  and  Indirect  costs,  except 
food  costs  and  clinic  evaluation  costs, 
necessary  to  support  WIC  program  op- 
erations and  authorized  under  an  ap- 
proved cost  allocation  plan  as  described 
In  Office  of  Management  and  Budget 
CTlrcular  A-87. 

•  •  •  •  • 

(d-1)  "Cninlc  evaluation  costs"  means 
those  costs  specified  In  §  246.4(d)  which 
are  incurred  by  a  local  agency  to  provide 
data  and  other  material  for  the  medical 
evaluation. 

•  •  •  •  • 

(g-1)  "Food  costs"  means  the  costs  of 
supplemental  foods  provided,  either  di- 
rectly or  by  voucher,  to  participants  for 
home  consumption,  but  such  costs  shall 
not  exceed  the  vendor's  customary  price 
for  such  food  delivered  to  the  State 
agency,  the  local  agency  or  the  partici- 
pant, whichever  is  the  first  recipient. 

•  •  •  •  * 

2.  Section  246.4  Is  revised  to  read  as 
follows: 

§  246.4     Use  of  FundA. 

(a)  Federal  funds  made  available  to 
any  State  agency  for  the  WIC  Program 
for  any  fiscal  year  may  be  used  by  the 
State  agency  for  administrative  costs  and 
for  food  costs  and  by  local  agencies  for 
administrative  costs,  for  food  costs  and 
for  clinic  evaluation  costs.  The  use  of 
WIC  Program  funds  in  any  fiscal  year 
shall  be  in  accordance  with  budgets  sub- 
mitted by  State  and  local  agencies  and 
approved  by  FNS. 

(b)  The  use  of  WIC  Program  funds  for 
administrative  costs  shall  be  subject  to 
the  following  conditions: 

( 1 )  The  formula,  if  any.  for  allocating 
such  funds  between  the  State  agency  and 
local  agencies  shall  be  determined  by 
the  State  agency; 

(2)  The  amount  expended  for  any 
fiscal  year  by  the  State  agency  and  its 
local  agencies  shall  not  exceed  ten  per 
centum  of  the  combined  administrative 
and  food  costs  incurred  (exclusive  of 
clinic  evaluation  costs).  Administrative 
costs  in  excess  of  those  which  can  be  paid 
from  WIC  Program  funds  may  be  funded 
from  any  source  other  than  FNS. 

(c)  The  use  of  WIC  Program  funds 
for  food  costs  shall  be  In  accordance  with 
the  method  or  delivery  system  for  mak- 
ing supplemental  foods  available  as  pre- 
scribed by  the  State  agency  (or  the  local 
agency  whenever  the  State  agency  au- 
thorizes the  design  of  such  method  or 
delivery  system  by  the  local  agency)  and 
approved  by  FNS. 

(d)  The  use  of  WIC  Program  funds 
for  clinic  evaluation  costs  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  expenditures  shall  be  limited 
to:  (1)  the  appropriate  portion  of  the 
wages  and  salaries  of  the  competent  pro- 
fessionals who  determine  the  medical 
need  of  eligible  persons  for  the  supple- 
mental foods  and  who  collect  data  and 
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other  material  requested  for  use  by  FNS 
or  its  designee  in  the  medical  evaluation; 
(11)  the  appropriate  portion  of  the  wages 
and  salaries  of  local  agency  employees 
who  prepare  such  data  and  other  mate- 
rial for  submission  to  FNS  or  its  des- 
ignee; (ill)  the  costs  of  any  supplies 
consumed  by  the  local  agency  in  order 
to  provide  the  requested  data  and  other 
material  to  FNS  or  its  designee:  and  (Iv) 
the  expenses  of  shipping  or  mailing  such 
data  and  other  material  as  directed  by 
FNS  or  its  designee. 

»2)  The  chief  medical  officer  of  the 
State  agency  shall  certify  that  the  costs 
incurred  by  the  local  agency  and  the 
portion  of  wages  and  salaries  allocated 
to  clinic  evaluation  costs  are  reasonable 
and  that  these  costs  were  necessarily 
incurred  to  provide  the  data  and  other 
material  requested  by  FNS  or  Its  designee 
for  the  medical  evaluation. 

(e)  WIC  Program  funds  shall  not  be 
used  for  any  purposes  by  or  on  behalf  of 
a  local  agency  until  a  WIC  Program 
agreement  has  been  executed  between 
the  State  agency  and  the  local  agency. 

(f)  Upon  demand  by  FNS,  the  State 
agency  shall  promptly  return  to  FNS  any 
imobligated  WIC  Program  funds.  A  pro 
rata  amount  of  funds  for  administrative 
costs  shall  accompany  any  returned 
funds  for  food  costs. 

Effective  date:  This  amendment  shall 
become  effective  on  March  11,  1974. 

Signed  at  Washington,  D.C.,  on  March 
6, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

IFR  Doc.74-6558  PUed  3-«-74;8:45  am] 


CHAPTER   VII— AGRICULTURAL    STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL    ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 
SUBCHAPTER  C— SPECIAL  PROGRAMS 
lAmdt.  11 

PART  775— FEED  GRAINS 


Subpart — Feed  Grain  Program  for  Crop 
Years  1974-1977 

Apportionment  op  1974  National  Fekd 
Grain  Allotment 

This  amendment  is  part  of  a  new  sub- 
part issued  to  govern  the  Feed  Grain  Pro- 
gram for  the  crop  years  1974-1977.  Sec- 
tion 775.4  proclaiming  the  1974  national 
allotment  for  feed  grains  was  issued  De- 
cember 27,  1973  (FR  38-35294).  This 
regxilation  is  Issued  for  the  purpose  of  ap- 
portioning the  national  allotment  to 
States  and  State  allotments  to  their  re- 
spective counties. 

Pursuant  to  section  106(b)  ^2)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973,  Pub.  L.  93-«6,  87  Stat. 
221,  231  (1973) ,  the  Secretary  Is  required 
to  establish  State,  county  and  farm  feed 
grain  allotments  on  the  basis  of  the  feed 
grain  allotments  established  for  the  pre- 
ceding crop  (for  1974  on  the  bsisls  of  the 
feed  grain  bases  established  for  1973)  ad- 
Justed  to  the  extent  deemed  necessary  to 
establish  a  fair  and  equitable  apportion- 
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ment  base  for  each  State,  coimty  and 
farm. 

Section  105 <b)  (2)  of  the  Act  also  pro- 
vides that  not  to  exceed  1  per  centum 
of  the  State  feed  grain  aDotment  may 
be  reserved  for  apportionment  to  new 
feed  grain  farms  on  the  basis  of  the  fol- 
lowing factors:  suitability  of  land  for 
production  of  feed  grains,  the  extent  to 
which  the  farm  operator  is  dep>endent  on 
Income  from  farming  on  other  farms 
owned,  operated,  or  controlled  by  the 
farm  operator,  and  such  other  factors 
as  the  Secretary  determines  should  be 
considered  for  the  purpose  of  establish- 
ing fair  and  equitable  feed  grain  allot- 
ments. 

The  determinations  contatned  in 
§§  775.5  and  775.6  were  made  on  the  basis 
of  the  latest  available  statistics  of  the 
Federal  Government. 

Section  775.5  and  775.6  are  amended, 
effective  with  respect  to  the  1974  crop,  to 
provide  as  follows: 
Sec. 
775.6    Establishment  of  the  1874  Btate  feed 

grain  allotments. 
776.6     Establishment  of  the  1974  county  feed 
grain  allotments. 

Authority:  §§  775.5  fknd  775.6  Issued 
under  Section  105,  63  Stat.  1054,  as 
amended;  87  Stat.  231  (7  U.S.C.  1441 
note). 

§  775.5     Eirtablishinrnt  of  ihe  1974  Slate 
feed  grain  allotments. 

The  1974  State  feed  grain  allotments 
have  been  established  by  apportioning 
the  national  feed  grain  allotment  to  the 
States  on  the  btisis  of  each  State's  feed 
grain  base  established  for  1973,  adjusted 
for  (a)  the  administrative  transfer  of 
farms  between  States,  (b)  decreases 
resulting  from  farms  no  longer  en- 
gaged In  agricultural  production,  farms 
dropped  from  the  eminent  domain  pool, 
farms  losing  allotment  for  failure  to 
plant,  and  farms  voluntarily  relinquish- 
ing their  allotment,  and  (c)  Increases  re- 
sulting from  acreage  allocated  to  old 
feed  grain  farms  from  the  national  feed 
grain  pool.  State  feed  grain  allotments 
are  available  for  inspection  in  State  and 
county  ASCS  offices. 

§  775.6     Eetablixhment     of      the      1974 
county  feed  grain  allotments. 

The  1974  county  feed  grain  aDotments 
have  been  established  by  apportioning 
each  State's  feed  grain  allotments  (less 
reserves  of  not  to  exceed  1  per  centimi  of 
the  State  feed  grain  allotment  for  new 
farms  and  reserves  for  appeals  and  cor- 
rections) among  the  counties  In  the 
various  States  on  the  basis  of  each 
county's  feed  grain  base  established  for 
1973,  adjusted  for  (a)  the  administrative 
transfer  of  farms  between  counties,  (b) 
acreage  tdlocated  to  new  farms  from  the 
State  reserve,  (c)  acreage  removed  from 
farms  no  longer  engaged  in  agricultural 
production,  farms  dropped  from  the  eml- 
ment  domain  pool,  farms  losing  allot- 
ment for  failure  to  plant,  and  farms  vol- 
untarily relinquishing  their  allotment, 
and  (d)  such  other  relevant  factors  as 
determined  necessary  by  the  State  com- 
mittee to  establish  a  fair  and  equitable 


apportionment  base  for  the  county. 
Coimty  feed  grain  allotments  are  avail- 
able for  inspection  In  the  county  ASCS 
offices. 

Effective  date:  This  amendment  shall 
be  effective  on  March  8.  1974. 

Signed  at  Washington,  D.C.,  on  March 
4,  1974. 

Glenn  A.  Wktr, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.74-6600  FUed  S-8-74;8:4&  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS,   PURCHASES,   AND 
OTHER  OPERATIONS 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled  Wool) 
(1974-1977) 

Pbockam  Operations 

1472.1401     General. 
1472.1403    Administration. 

1472.1403  Announcement  of  price   support 

level. 

1472.1404  Deflnltlons.  ' 

8HOKN  Wool 

1472.1406     PrJce  support  payments. 

1472.1406  KUflblUty  for  payments. 

1472.1407  Marketing  within  a  specified  mar- 

katlnc  year. 

1472.1405  Computation  of  payment. 

1472.1409  Prepartalon  of  application. 

1472.1410  Contents  of  sales  documents 

1472.1411  Report  of  purchases  of  unshorn 

lambs. 

Unshorn  Lambs  (Pulled  Wool) 

1472.1421  Price  support  payments. 

1472.1422  Ellbmty   for  payments. 

1472.1423  Computation  of  payment. 

1472.1424  Preparation  of  application. 

1473.1425  Contents  of  sales  documents  and 

scale  tickets. 

1472.1426  Report  of  purchases  of  unshorn 

lambs. 

OEKiatAL   PftOVISIONS 

1472.1441  Filing  appUcatlon  for  payment. 

1472.1442  Signature  of  applicant. 

1472.1443  Joint  applicants. 

1472.1444  Disability. 

1472.1445  Payment. 

1472.1448  Deductions  for  promotion. 

1472.1447  Setoff. 

1472.1448  Liens  on  sheep  or  wool. 

1472.1449  Requests  for  reconsideration  and 

appeals. 

1472.1450  Assignments. 

1472.1461  Records  and  Inspection  thereof. 

1472.1452  Violations  of  program. 

1472.1453  Forms. 

1472.1454  Authorization  by  Executive  Vice 

President.  CCC  or  other  official 
1472.1456    Expiration  of  time  limitations 

AtrrHOBTTT:  The  provisions  of  this  sub- 
part issued  under  sec.  4.  62  Stat.  1070,  sec  & 
62  Stat.  1072,  sees.  702-708,  68  Stat.  910- 
912.  as  amended,  sees.  401-403,  72  Stat.  994- 
996,  sec.  161,  76  SUt.  306,  sec.  201,  79  Stat 
1188,  82  Stat.  996,  sec.  301,  84  SUt.  1362,  see 
1  (7),  87  Stat.  224;  16  UJ3.C.  T14b.  714c.  7 
U.S.C.  1781-1787,  as  amended. 
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§  1472.1401     CeneraL 


This  subpart  sets  forth  the  policies, 
procedures,  tmd  requirements  governing 
price  support  payments  for  shorn  wool 
and  unshorn  lambs  (pulled  wood)  for  the 
1974,  1975.  1976.  and  1977  marketing 
years  by  the  Commodity  Credit  Corpora- 
tion (referred  to  in  this  subpart  as 
"CCC") , 

§  1472.1402     .4dinuuiiiratMn. 

The  program  will  be  carried  out  by 
the  Agricultural  Stabilization  and  Con- 
servation Service  (referred  to  in  this  sub- 
part £is  "ASCS")  under  the  general  su- 
pervision and  direction  of  the  Executive 
Vice  President  of  CCC.  In  the  field,  the 
program  will  be  administered  through 
the  ASCS  State  and  county  offices.  ASCS 
State  and  coimty  offices  do  not  have  au- 
thority to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  thereto  unless  the 
power  to  mo(iify  or  waive  is  expressly  in- 
cluded in  the  pertinent  provisions. 

§  1472.1403      Annoanciinicnt     of     prire 
support  level. 

In  {iccordance  with  section  703  of  the 
National  Wool  Act  of  1954.  as  amended 
by  the  Agricultural  Act  of  1970  (Public 
Law  91-524),  and  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Public 
Law  93-86) ,  for  each  of  the  four  marlcet- 
Ing  years  1974,  1975,  1976,  and  1977.  the 
support  price  for  shorn  woai  shall  be  72 
cents  per  pound,  grease  basis,  and  the 
Secretary  of  Agriculture  shall  establish 
and  announce  a  support  price  level  for 
pulled  wool  which  he  determines  will 
maintain  normal  marketing  practices  for 
pulled  wcK)l.  Such  support  price  levels 
shall  be  announced,  to  the  extent  prac- 
ticable, sufficiently  in  advance  of  each 
marketing  year  as  will  permit  producers 
to  plan  their  production  for  such  mar- 
keting year. 

§  1472.1404     Definitions. 

As  used  in  the  regulations  in  this  sub- 
part and  in  the  forms  and  documents  re- 
lated thereto,  the  following  terms  shall 
have  the  meaning  assigned  to  them  in 
this  section. 

(a)  "Financing  agency"  means  any 
bank,  trust  company,  or  Federal  lending 
agency.  It  also  includes  any  other  financ- 
ing Institution  which  customarily  makes 
loans  or  advances  to  finance  production 
of  sheep,  lambs,  or  wool. 

(b)  "Joint  producers"  means  two  or 
more  producers  who  are  joint  owners  of 
shorn  wool  or  unshorn  lambs,  or  who  are 
producers  of  shorn  wool  or  imshom 
lambs  under  a  caretttking  agreement 
pursuant  to  which  one  producer  owns 
the  sheep  or  lambs  and  the  other  pro- 
ducer furnishes  labor  In  connection  with 
lamb  or  wool  production  In  return  for 
which  he  Is  entitled  to  share  either  in  the 
wool  or  lambs  produced  or  In  the 
proceeds  from  the  sale  of  such  wool  or 
lambs. 

(c)  "Joint  owners"  means  two  or  more 
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persons  who  own  the  wool  or  lambs  la 
question,  regardless  of  the  special  nature 
of  their  relationship  or  how  it  came  into 
being,  and  shall  Include  owners  in  com- 
moiL 

(d)  "Lamb"  mesms  a  young  ovine  an- 
imal which  has  not  cut  the  second  pair 
of  permanent  teeth.  The  term  includes 
animals  referred  to  in  the  livestock  trade 
as  lambs,  yearlings,  or  yearling  lambs. 

(e)  "Llveweight"  is  the  weight  of  live 
lambs  which  a  producer  purchases  or 
sells.  In  the  event  the  price  for  the  lambs 
is  based  on  weight,  the  weight  actually 
used  in  determining  the  total  amount 
payable  shall  be  considered  the  live- 
weight. 

(f)  "Local  shipping  point"  means  the 
point  at  which  the  producer  delivers  his 
wool  to  a  common  carrier  for  further 
transportation,  or  if  his  wool  is  not  de- 
livered to  a  common  carrier,  the  point  at 
which  he  delivers  it  to  his  marketing 
agency  or  a  purchaser.  The  term  "com- 
mon carrier"  includes  any  carrier  that 
serves  the  public  in  transporting  goods 
for  hire  whether  or  not  he  is  required  to 
be  licensed  by  some  Government  author- 
ity to  do  so. 

(g)  "Marketing  agency"  with  refer- 
ence to  shorn  wool  means  a  person  who 
sells  a  producer's  wool  for  his  £u;count. 
and  with  reference  to  lambs,  it  means  a 
commission  firm,  auction  market,  pool 
manager,  or  any  other  person  who  seUs 
a  producer's  lambs  for  his  account. 

(h)  "Marketing  year"  means  the  pe- 
riod beginning  January  1  and  ending  the 
following  December  31,  both  dates  in- 
clusive. 

(1)  "Person"  means  an  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  unincorpo- 
rated group  of  Individuals,  and  includes 
a  State  and  any  subdivision  thereof. 

(j)  "Producer"  of  shorn  wool  means 
a  person  who  either  owns,  individually  or 
jointly,  the  sheep  or  lambs  from  which 
the  wool  is  shorn  or  is  a  joint  producer 
of  the  wool  under  a  caretaking  agree- 
ment as  descrilied  in  paragraph  (b)  of 
this  sectiOTi.  "Producer"  of  lambs  means 
a  person  who  either  owns  the  lambs,  in- 
dividually or  jointly,  or  is  a  joint  pro- 
ducer of  the  lambs  under  a  caretaking 
agreement  as  described  in  paragraph  (b) 
of  this  section. 

(k)  "Sales  document"  means  the  ac- 
count of  sale,  bill  of  sale,  Invoice,  and  any 
other  document  evidencing  the  sale  by 
the  producer  of  shorn  wool  or  unshorn 
lambs. 

(1)  "Slaughterer"  means  a  commercial 
slaughterer,  that  is,  a  person  who  slaugh- 
ters for  sale  as  distinguished  from  a 
person  who  slaughters  for  home 
consumption. 

(m)  "Specified  marketing  year"  is  the 
marketing  year  as  to  which  the  Depart- 
ment of  Agriculture  has  announced  that 
marketings  of  shorn  wo<d  and  unshorn 
lambs  by  a  producer  during  that  year  will 
entitle  him  to  a  payment  imder  this  pro- 
gram. 

(n)  "Unshorn  Iambs"  means  lambs 
which  have  never  been  shorn. 


9447 


Shorn  Wool 


§1472.1405     Price  support  payments. 

(a)  General.  Price  support  on  shorn 
wool  will  be  furnished  for  each  specified 
marketing  year  in  accordance  with  the 
provisions  of  this  subpart  by  n.eans  of 
payments  to  the  producer  on  the  shorn 
wool  he  markets  in  that  marketing  year. 
Payments  will  not  be  made  on  market- 
ings of  the  pelts  of  sheep  or  lambs  or  on 
the  marketings  of  wool  removed  from 
such  pelts. 

(b)  Rate  of  payment.  At  the  end  of  a 
specified  marketing  year  and  after  the 
Department  of  Agriculture  has  deter- 
mined the  national  average  price  for 
shorn  wool  received  by  producers  in  that 
marketing  year,  the  Deptirtment  will  an- 
nounce the  rate  of  payment  under  this 
subpart.  The  rate  of  payment  will  be  the 
percentage  of  the  national  average  price 
per  pound  received  by  producers  in  a 
specified  mariceting  year  which  Is  re- 
quired to  bring  such  national  average 
price  up  to  the  support  price  for  shorn 
wool. 

§  1472.1406     Eligibility  for  payments. 

Before  payments  under  this  subpart 
can  be  approved  pursuant  to  any  appli- 
cation for  payment  covering  «my  lot  or 
lots  of  w{X)l.  the  following  requirements 
must  be  satisfied: 

(a)  Except  as  provided  In  5  1472.1444. 
the  applicant  must  be  the  producer,  and 
in  the  case  of  a  joint  application  each 
applicant  must  be  a  producer,  of  the 
shorn  wool  which  must  have  been 
marketed  during  the  specified  marketing 
year. 

(b)  The  wool  must  have  been  shorn  In 
the  United  States.  If  wool  is  shorn  from 
imported  sheep  or  lambs  while  they  are 
held  in  quarantine  in  connection  with 
their  importation,  such  wool  Is  not  con- 
sidered to  have  been  shorn  in  the  United 
States.  For  the  purpose  of  this  program, 
shorn  wool  is  deemed  to  include  murrain 
and  other  wool  removed  from  dead  sheep 
and  other  off  wools  such  as  black  wool, 
tags,  and  crutchlngs. 

(c)  The  producer,  or  in  the  case  of 
joint  producers  at  least  one  of  the  pro- 
ducers, must  have  owned  the  wool  at  th« 
time  of  shearing  and  must  have  owned  in 
the  United  States  the  sheep  or  lambs 
from  which  the  wool  was  shorn  for  not 
less  than  30  days  at  any  time  prior  to  the 
filing  of  the  application.  Ownership  of 
wool  or  animals  as  used  in  this  paragraph 
does  not  include  the  ownership  which  in 
some  States  Is  held  by  a  person  having 
a  security  interest,  such  as  a  mortgage 
or  other  lien.  If  sheep  or  lambs  are  im- 
ported into  the  United  States,  the  30-day 
period  of  required  ownership  shall  begin 
after  their  importation  and,  if  they  were 
quarantined  in  connection  with  such  im- 
portation, the  period  shall  begin  after 
their  release  from  quarantine. 

(d)  Beneficial  interest  In  the  wool 
must  always  have  been  in  the  producer 
from  the  time  the  wool  was  shorn  up  to 
the  time  of  its  sale.  A  producer  has  bene- 
ficial interest  in  wool  (1)  when  he  owns 
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It  and  has  not  authorized  ajiy  other  per- 
son to  sell  or  otherwise  dispose  of  it,  or 
(2)  when  he  has,  by  transfer  of  legal  title 
to  such  other  person  or  otherwise,  au- 
thorized another  person  to  sell  or  other- 
wise dispose  of  the  wool  but  continues 
to  be  entitled  to  the  proceeds  from  any 
such  sale  or  other  disposition  thereof. 
Such  beneficial  interest  Is  not  changed 
by  a  mortgage  or  other  lien  on  the  wool. 

(e>  The  appUcant  shall  either  report 
purchases  of  unshorn  lambs  as  required 
by  5  1472.1411  (a)(1)  or  (b)  (D,  or  make 
the  statement  provided  for  In  §  1472.1411 
(a)(2)  or  (b)(2). 

if)  Payments  wUl  not  be  made  on  the 
marketing  of  wool  shorn  from  imported 
sheep  or  lambs  if  the  permit  for  the  im- 
portation of  the  sheep  or  lambs  or  a 
communication  connected  with  such 
permit,  issued  by  the  Animal  and  Plant 
Health  Inspection  Service  of  this  De- 
partment, states  that  the  importation  is 
for  slaughter. 

(g)  Payments  imder  this  subpart  shall 
only  be  made  on  bona  fide  marketings  in 
a  specified  marketing  year. 

§  1472.1407     Marketing  Hilliiii   a   speci- 
fied marketing  vear. 

(a)  Marketing  shall  be  deemed  to  have 
taken  place  in  a  specified  marketing 
year  if,  pursuant  to  a  sale  or  contract  to 
sell  in  the  process  of  marketing,  the  last 
of  the  following  three  events,  in  whatever 
order  they  occur,  was  completed  in  that 
marketing  year:  (1)  Title  passed  to  the 
buyer;  '2)  the  wool  was  deUvered  to  the 
buyer  (physically  or  through  documents 
which  trajisfer  control  to  the  bnyer) ; 
and  '3)  the  last  of  the  factors  (price  per 
pound,  weight,  etc.)  needed  to  determine 
the  total  purchase  price  payable  by  the 
buyer  is  known  to  the  applicant's  mar- 
keting agency,  or  is  known  to  the  ap- 
phcsint,  if  he  markets  directly.  In  addi- 
tion, the  fxill  amount  due  the  producer 
in  connection  with  the  marketing  of  his 
wool  must  be  paid  to  him  in  cash,  mer- 
chandise, or  services  rendered  before 
the  producer  may  include  it  in  his  ap- 
plication for  pajTnent. 

(b)  A  promissory  note  or  other  prom- 
ise to  pay,  as  well  as  a  check  not  honored 
for  any  reason,  shall  not  be  considered 
a  payment  to  the  producer  unless  the 
Deputy  Administrator,  Programs,  ASCS, 
makes  a  determination  that  (i)  the  pro- 
ducer acted  in  good  faith  in  the  market- 
ing of  his  wool,  (ii)   the  wool  was  not 
returned  to  the  producer,  (ill)  the  pro- 
ducer was  not  aware  and  did  not  suspect 
that  the  document  tendered  in  payment 
for  the  wool  was  not  worth  its  face  value 
at  the  time  he  accepted  the  document 
as  pajnnent  for  the  wool,  and  (iv)   the. 
producer  has  made  a  diligent  effort  to 
obtain  pajrment  for  his  wool  from  the 
purchaser.  This  determination  shall  be 
deemed  to  constitute  a   determination 
that  the  acceptance  of  such  a  document 
as  payment  for  the  wool  is  consistent 
with  the  purposes  of  the  National  Wool 
Act.  Notwithstanding  the  provisions  of 
this  paragraph  (b) ,  the  price  utilized  for 
the  piupose  of  computing  the  net  sales 
proceeds  pursuant  to  S  1472.1408  shall 


not  exceed  the  fair  market  value  of  the 
wool  as  determined  by  CCC. 

(c)  A  sale  by  one  producer  to  another 
shall  not  constitute  a  bona  fide  market- 
ing unless  (1)  the  selling  producer  usu- 
ally markets  his  wool  In  that  way,  or  (2) 
the  buying  producer  is  also  engaged  in 
the  business  of  buying  and  selling  wool 
and  buys  the  wool  in  the  course  of  that 
business.  An  exchange  of  wool  between 
the  producers  thereof  or  a  sale  of  wool 
conditioned  on  the  acquisition  by  the 
selling  producer  from  the  buyer  of  the 
same  wool  or  other  wool  shall  not  consti- 
tute a  bona  fide  marketing.  A  sale  of 
wool  by  a  producer  to  a  person  not 
previously  engaged  In  the  business  of 
buying  wool  also  shall  not  constitute  such 
a  marketing  unless  evidence  Is  submitted 
to  the  satisfaction  of  CCC  that  there  was 
a  bona  fide  sale.  Any  document  repre- 
senting a  sale,  transfer,  or  other  arrange- 
ment with  respect  to  the  wool  which  is 
fictitious  or  not  legally  binding  or  solely 
a  scheme  or  device  for  obtaining  a  price 
support  payment  shall  not  constitute  evi- 
dence of  a  bona  fide  marketing.  Exam- 
ples of  such  schemes  £ire  sales  of  wool 
wherein  a  part  or  all  of  the  purchase 
price  is  returned  to  the  purchaser  in  the 
form  of  money,  merchandise,  or  other- 
wise either  directly  from  the  seller  or 
through  other  persons. 

(d)  The  exchange  of  wool  for  mer- 
chandise or  services  ( for  instance,  shear- 
ing) win  be  considered  a  marketing,  pro- 
vided a  definite  price  for  the  wool  is 
established  by  the  parties  to  the  ex- 
change. Such  price,  or  whatever  other 
price  CCC  determines  is  the  fair  market 
value  for  such  wool,  whichever  is  lower, 
shall  be  utilized  for  the  purpose  of  com- 
puting the  net  sales  proceeds  pursuant 
to  §  1472.1408  upon  which  payment  under 
this  subpart  is  based. 

(e)  Delivery  of  wool  on  consignment 
to  a  marketing  agency  to  be  sold  for  the 
producer's  account  does  not  constitute  a 
marketing,  whether  or  not  a  minimimi 
sales  price  is  giiaranteed  or  an  advance 
against  the  prospective  sales  price  is 
given  by  the  consignee,  except  that  the 
wool  is  deemed  marketed  if  the  market- 
ing agency  has  guaranteed  a  minimum 
sales  price,  is  unable  to  sell  the  wool  for 
more,  and  with  the  producer's  consent 
takes  it  over  at  the  minimum  saJes  price. 
The  producer  shall  be  deemed  to  have 
consigned  the  wool  when  he  transfers  to 
a  marketing  agency  title  to  his  wool  and 
provides  that  such  agency  shall  market 
the  wool  £Uid  that  he  shall  be  entitled 
to  the  proceeds  of  such  marketing. 

§  1472.1408     Computation  of  payment. 

(a)  The  amount  of  the  payment  due 
to  a  producer  shall  be  computed  by  ap- 
plying the  rate  of  payment  to  the  net 
sales  proceeds  for  the  wool  marketed 
during  the  specified  marketing  year.  The 
resultant  amount  shall  be  reduced,  on 
account  of  the  purchase  by  the  producer 
of  unshorn  lambs,  by  an  amount  result- 
ing from  multiplying  the  livewelght  of 
such  lambs  reported  in  his  application 
for  pasmient  by  the  announced  rate  of 
payment  on  unshorn  lambs  during  said 


marketing  year.  IT  the  amount  of  the 
reduction  exceeds  the  payment  com- 
puted on  the  shorn  wool  marketed,  the 
livewelght  of  lambs  which  corresponds 
to  the  excess  amoimt  shsdl  be  carried 
forward  and  used  to  reduce  payments  on 
unshorn  lambs  mairketed  or  slaughtered 
or  shorn  wool  marketed  In  the  current  or 
future  years. 

(b)  Except  as  provided  In  §  1472.1410 
(a)  (6)  with  respect  to  a  guaranteed 
minimum  sales  price,  the  net  sales  pro- 
ceeds shall  be  determined  by  deducting 
from  the  gross  sales  proceeds  of  the  wool 
all  marketing  expenses,  such  as  any 
charges  paid  by  or  for  the  account  of  the 
producer  for  transportation,  handling 
(including  commissions),  grading,  scour- 
ing, or  carbonizing.  The  figiire  so  surived 
at  will  express  the  net  proceeds  received 
by  the  producer  at  his  farm,  ranch,  or 
local  shipping  point.  Charges  for  wool 
bags  or  storage,  as  well  as  amy  other 
charges  not  directly  related  to  the  mar- 
keting of  the  wool,  such  as  interest  on 
advances,  shall  not  be  considered  mar- 
keting charges. 

(c)  All  applications  filed  by  a  producer 
m  the  same  coxmty  office  for  payments 
due  on  wool  marketed  during  the  speci- 
fied marketing  year  shall  be  considered 
together  for  the  purpose  of  determining 
the  total  net  amount  of  payment  due 
him.  All  such  applications  filed  in  differ- 
ent county  ofQces  may  be  considered  to- 
gether in  determining  such  total  pay- 
ment. 

§  1472.1409      Preparation  of  application. 

(a)  Preparmtion.  Th«  appUcatkm  for 
payment  on  the  sale  of  shorn  wool  shall 
be  prepared  on  Form  CCC-1155.  "Appli- 
cation for  Payment  (National  Wool 
Act)."  Marketing  agencies  may  assist 
producers  In  filling  out  applications  by 
inserting  the  information  on  sales  of 
shorn  w(X)l  and  sending  the  sales  docu- 
ments to  the  appropriate  ASCS  county 
office,  but  the  producer  must  sign  the 
application  and  Is  responsible  for  the  re- 
quirements as  to  the  time  and  manner  of 
filing  his  application.  If  the  producer 
paid  marketing  charges  not  shown  on  the 
sales  document,  such  charges  shall  be 
considered  with  the  marketing  charges 
shown  on  the  sales  document  in  arriving 
at  the  net  proceeds. 

(b)  Supporting  documents.  The  appli- 
cation shall  be  supported  by  the  original 
sales  document  covering  the  wool  sold. 

(c)  Original  sales  document  retained. 
If  the  appUcant  does  not  wish  the  orig- 
inal sales  document  to  remain  within  the 
ASCS  county  office,  he  may  submit  a 
photostat,  carbon,  or  other  copy  of  the 
original  document.  However,  he  must 
show  the  original  document  to  the  ASCS 
coimty  office  where  the  statements  on 
the  copy  will  be  confirmed  by  compar- 
ison with  the  original.  The  original  sales 
document  will  be  appropriately  stamped 
or  marked  to  Indicate  that  It  had  been 
used  in  support  of  an  application  for 
payment  imder  this  program  and  will  be 
returned  to  the  appUcant,  who  shall  re- 
tain It  In  accordance  with  S  1472.1461. 
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(d)  Practice  of  issuing  carbon  or  pho- 
tostat copies.  If  it  is  the  practice  of  the 
person  or  firm  preparing  the  sales  docu- 
ment to  fiu-nlsh  a  carbon  or  photostat 
copy  to  the  seller  in  place  of  the  original, 
the  producer  may  submit  that  copy  in 
support  of  his  application,  provided  the 
copy  bears  a  signature,  in  accordance 
with  §  1472.1410(a)  (10).  of  the  person  or 
of  the  representative  of  the  firm  prepar- 
ing the  original  sales  document.  Such 
copy  shall  be  treated  as  an  original  for 
the  pm-poses  mentioned  in  this  section. 

(e)  Lost  or  destroyed  sales  document. 
If  the  original  sales  document  has  been 
lost  or  destroyed,  the  applicant  may  sub- 
mit a  copy,  certified  by  the  buyer  or  the 
applicant's  marketing  agency,  and  such 
certified  copy  shall  be  treated  as  an  orig- 
inal for  the  piuposes  mentioned  in  this 
section. 

§  1472.1410     Contents     of     sales     docu- 
ntcnls. 

The  sales  dCKuments  attached  to  each 
application  for  an  incentive  payment 
must  contain  a  final  accoimtlng  and  meet 
the  requirements  of  paragraph  (a)  or  (b) 
of  this  section,  for  the  wool  covered  by 
the  sales  document.  Contracts  to  sell  as 
well  Eis  tentative  or  pro  forma  settlements 
will  not  be  acceptable  as  sales  documents 
meeting  such  requirements.  Except  as 
provided  In  §  1472.1444,  sales  documents 
must  cover  wool  sold  by  the  producer. 

(a)  Sales  other  than  at  farm,  ranch,  or 
local  shipping  point.  Each  sales  docu- 
ment, except  a  document  covering  an 
outright  sale  at  the  producer's  farm, 
ranch,  or  local  shipping  point,  must  be 
prepared  by  the  purchaser  or  the  appli- 
cant's marketing  agency  and  must  con- 
tain at  least  the  following  information : 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale.  In  case  the  producer's 
shipment  to  a  marketing  agency  is  sold 
In  parts  within  a  marketing  year,  the 
date  when  final  settlement  Is  made  with- 
in that  marketing  year  for  the  wool  that 
was  sold  within  the  marketing  year  may 
be  shown  on  the  sales  d(x;ument  as  the 
date  of  sale  Instead  of  the  various  dates 
on  which  the  sales  actually  took  place. 

(3)  Net  weight  of  wool  sold.  If  the 
wool  was  sold  as  scoured  or  carbonized 
wool,  the  original  grease  weight  must  be 
shown  as  well  as  the  scoured  or  carbon- 
ized weight. 

(4)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph,  the 
gross  sales  proceeds  or  sufficient  Infor- 
mation from  which  the  gross  sales  pro- 
ceeds can  be  determined. 

(5)  Marketing  deduction,  if  any  (see 
§  1472.1408(b) ) ,  except  as  otherwise  pro- 
vided in  this  subparagraph.  The  mar- 
keting deductions  may  be  itemized  or 
they  may  be  shown  on  the  sales  document 
as  a  composite  figure  for  all  markethig 
charges  with  an  explanation  of  what 
services  are  included  in  that  figure.  If  It 
is  the  practice  of  a  marketing  agency  to 
show,  on  the  sales  document,  only  the 
net  proceeds  after  marketing  deductions, 
the  gross  sales  proceeds  and  the  amount 
of  the  marketing  deductions  need  not  be 
shown,  provided  the  sales  docimient  con- 
tains a  statement  reading  substantially 
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as  follows:  "The  net  sales  proceeds  after 
marketing  deductions  shown  herein  were 
computed  by  deducting  from  the  gross 
sales  proceeds  charges  for  the  following 
marketing  services:  De- 
tails of  these  charges  will  be  furnished  on 
request."  All  the  services  for  which  de- 
ductions are  made  shall  be  enumerated  in 
the  blank  space  indicated.  If  a  sales  docu- 
ment shows  charges  without  specifying 
their  nature,  they  will  be  considered 
marketing  charges  and  thus  diminish  the 
net  proceeds  on  which  the  incentive  pay- 
ment is  computed.  Association  dues  are  to 
be  considered  marketing  deductions  if 
they  include  compensation  for  market- 
ing services. 

(6)  Net  proceeds  after  marketing  de- 
ductions. If  a  sales  document  contains  a 
figure  for  net  proceeds  after  marketing 
deductions,  computed  for  a  location 
other  than  the  producer's  farm,  ranch, 
or  local  shipping  point,  the  person  pre- 
paring the  sales  document  shall  show 
thereon  the  name  of  the  location  for 
which  the  net  proceeds  have  been  com- 
puted. If  a  marketing  agency  has  guar- 
anteed a  minimum  sales  price  for  the 
wool,  is  unable  to  sell  the  wool  for  a 
higher  price,  and  therefore  settles  with 
the  producer  on  the  basis  of  such  guar- 
anteed minimum  price,  the  sales  docu- 
ment should  be  on  the  basis  of  that  guar- 
anteed minimum  price  regardless  of  a 
lower  price  at  which  the  agency  may  sell 
the  wool.  In  such  a  csise,  the  marketing 
agency  may  indicate  on  the  sales  docu- 
ment that  the  price  is  the  guaranteed 
minimum  sales  price. 

(7)  Additional  deductions,  such  as 
charges  for  bags,  storage.  Interest,  asso- 
ciation dues  which  do  not  Include  com- 
pensation for  marketing  services,  or  other 
charges  not  directly  related  to  the  mar- 
keting of  the  wool. 

(8 )  Amount  paid  to  the  seller. 

(9)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichever 
issues  the  ssdes  document. 

(10)  Signature.  The  sales  docimient 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  Is  generally 
known,  followed  by  his  last  name  In  full. 
A  carbon  impression  or  facsimile  of  a 
handwritten  signature  is  not  acceptable. 

(11)  A  sales  document  issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  a  specified 
marketing  year  shall  contain  a  statement 
that  the  wool  was  marketed  during  the 
marketing  year. 

(12)  A  sales  document  covering  wool 
exchanged  for  merchandise  or  services 
(§  1422.1407(d)),  shall  contain  a  clear 
statement  that  the  transaction  is  an  ex- 
change rather  than  a  cash  sale. 

(b)  Sales  at  farm,  ranch,  or  local 
shipping  point.  Each  sales  document  cov- 
ering an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point,  and 
attached  to  an  application  for  incentive 
payment  shall  be  prepared  by  the  pur- 
chaser and  must  contain  at  least  the 
following  information: 

( 1  >  Name  and  address  of  seller. 
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(2)  Date  of  sale. 

(3)  Net  weight  of  wool  sold.  If  the  wool 
was  sold  as  scoured  or  carbonized  wool, 
the  original  grease  weight  must  be  shown 
as  well  as  the  scoured  or  carbonized 
weight. 

(4)  Net  amoimt  received  by  the  seller 
for  the  wool  at  his  farm,  ranch,  or  local 
shipping  point. 

(5)  Any  applicable  nonmarketing  de- 
ductions, such  as  charges  for  bags,  stor- 
age, interest,  association  dues  which  do 
not  include  compensation  for  marketing 
services,  or  other  charges  not  directly 
related  to  the  marketing  of  the  wool. 

(6)  Name  and  address  of  the  pur- 
chaser. 

(7)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial  or 
name  by  which  the  person  Is  generally 
known,  followed  by  his  last  name  in  full. 
A  carbon  impression  or  facsimile  of  a 
handwritten  signature  is  not  acceptable. 

(8)  A  sales  document  covering  wool 
exchanged  for  merchandise  or  services 
(§  1472.1407(d)),  shall  contain  a  clear 
statement  that  the  transaction  is  an  ex- 
change rather  than  a  cash  sale. 

§  1472.1411      Report  of  purchases  of  un- 
shorn lambs. 

(a)  Report  on  actual  basis.  (1)  If  the 
appUcation  Includes  wool  removed  in  the 
first  shearing  of  lambs  purchsised  im- 
shom,  and  the  applicant  is  able  to  iden- 
tify the  lambs  from  which  such  wool  was 
shorn,  he  shall  report  the  number  and 
livewelght  of  such  lambs  at  time  of  pur- 
chase, including  those  from  which  wool 
was  removed  after  death. 

(2)  If  the  appUcant  knows  that  his 
appUcation  does  not  include  any  wool 
which  was  removed  in  the  first  shearing 
of  lambs  purchased  unshorn,  he  shaU 
state  that  there  are  no  purchases  of  im- 
shom  lambs  related  to  the  sale  of  such 
wool. 

(b)  Report  on  "first  in,  first  out"  basis. 
(1)  If  an  appUcant  does  not  know 
whether  the  appUcation  includes  wool 
removed  in  the  first  shearing  from  lambs 
purchased  imshom,  or  he  knows  that 
such  wool  13  Included  but  he  is  unable  to 
Identify  the  lambs  from  which  such  wool 
was  shorn,  he  shaU  report  on  a  "first  in, 
first  out"  basis,  that  is,  in  chronological 
order,  the  number  and  Uveweight  at  the 
time  of  purchase  of  a  quantity  of  lambs 
purchased  imshom  equal  to  the  number 
of  sheep  and  lambs  from  which  wool  was 
shorn  and  included  in  the  appUcation. 
This  reporting  of  purchased  lambs  shall 
be  continued  in  appUcatlons  for  the  cur- 
rent and  subsequent  marketing  years  for 
payments  on  shorn  wool  and  for  pay- 
ments on  unshorn  lambs  untU  the  appU- 
cant has  accounted  for  aU  lambs  pur- 
chased unshorn  on  or  after  April  1, 
1956,  not  reported  In  previous  appUca- 
tlons. However,  he  need  not  report  those 
lambs  with  respect  to  which  he  can  show 
no  application  has  been  made  for  a  pay- 
ment for  the  1956  or  a  subsequent  mar- 
keting year  on  their  sale  or  on  the  sale 
of  wool  shorn  from  them. 
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(2)  If  the  application  for  payment  on 
the  sate  of  shorn  wool  Is  made  after  an 
applicant  has  accounted  for  the  total 
purchajses  of  unshorn  lambs,  he  shall 
state  that  there  are  no  purchases  of  un- 
shorn lambs  related  to  such  sale. 

(c)  Imported  lambs.  If  purchased 
lambs  which  the  appUcant  Is  required  to 
report  were  imported,  the  Uveweight  re- 
quired to  be  reported  shall  be  the  Uve- 
weight of  the  lamb  at  the  time  of  Im- 
port or  if  they  were  quarantined  in  con- 
nectton  with  the  ImporteUon.  at  the  time 
of  release  from  quarantine.  For  the  pur- 
pose of  reporting  Imported  lambs, 
whether  they  were  purchased  or  raised 
by  the  producer  they  shall  be  treated 
as  if  they  had  been  purchased  by  him. 
Any  report  in  an  applicaUon  of  purchased 
lambs  and  their  liveweights  as  required 
by  this  paragraph  shall  be  deemed  to  in- 
clude lambs  both  purchased  and  raised 
by  the  iHxxlucer. 

(d)  Additionai  information.  The  ap- 
plicant shaU  furnish  any  additional  de- 
tails requested  by  ASCS  State  and  county 
offices  concerning  any  report  made  pur- 
suant to  this  section. 

Ukshorn  Lakes  (Pulled  Wool) 

§1472.1421     Price  support  pajrmenu. 

(a)  Level  of  payments.  For  each 
marketing  year,  price  support  will  be 
furnished  on  pulled  wool  at  such  level,  m 
relationship  to  the  support  price  for 
shorn  wool,  as  the  SecreUry  determines 
wiD  mff<"t-ft'"  normal  marketing  prac- 
tices for  pulled  wool,  by  means  of  pay- 
ments to  the  producer  in  accordance  with 
this  subpart  on  live  unshorn  lambs  that 
are  sold  or  moved  to  slaughter  in  a  spe- 
cified marketing  year.  Payments  will  not 
be  made  on  the  sale  of  the  pelts  of  sheep 
or  lambs  or  wool  removed  from  such 
pelts. 

(b)  Rate  of  payment.  The  rate  of  pay- 
ment will  be  80  percent  of  the  difference 
between  the  national  average  price  per 
pound  received  by  producers  for  shorn 
wool  during  a  specified  marketing  year 
and  the  support  price  per  pound  of  shorn 
wool  mulUplied  by  the  average  weight  of 
wool  per  hundredweight  of  animals  (5 
pounds) .  The  exact  rate  of  payment  will 
be  determined  and  announced,  after  the 
end  of  that  marketing  year,  as  a  specified 
amoimt  per  hundredweight  of  hve  ani- 
mals. 

Elinibility  for  payinenlB. 


§  1472.1422 

Before  payments  under  this  program 
can  be  approved  pursuant  to  an  applica- 
tion covering  any  lot  or  lots  of  lambs,  the 
following  requirements  must  be  satisfied: 

(a)  Except  as  provided  in  S  1472.1444. 
the  applicant  must  be  the  producer,  and 
In  the  case  of  a  joint  application  each 
applicant  must  be  a  producer,  of  the 
lambs. 

(b)  The  producer,  or  in  the  case  of 
Joint  producers  at  least  one  of  the  pro- 
ducers, must  have  owned  the  lambs  for 
30  days  or  more  In  the  United  States  and 
title  must  have  passed  to  the  buyer  with- 
in the  specified  marketing  year.  If  a 
slaughterer  is  to  qualify  for  a  payment, 
he  must  have  owned  the  lambs  for  30 


days  or  more  In  the  United  States  prior 
to  their  movinc  to  slaughter  and  they 
muct  have  moved  to  slaughter  within  the 
specified  nuurketing  year.  Ownership  of 
lambs,  as  used  in  this  paragraph,  does 
not  include  the  ownership  which  In  some 
States  is  held  by  a  person  having  a  secu- 
rity Interest,  such  as  a  mortgage  or  other 
lien.  If  lambs  are  Imported  into  the 
United  States,  the  30-day  period  of  re- 
quired ownership  shall  begin  after  their 
importation  and,  If  they  were  quaran- 
tined in  connection  with  such  importa- 
ti<m,  the  period  shall  begin  after  their 
release  from  quarantine. 

(c)  The  lambs  must  never  have  been 
shorn  at  the  time  of  sale,  or.  In  the  case 
of  an  application  by  a  slaughterer,  at  the 
time  of  moving  to  slaughter. 

(d)  The  applicant  shall  either  report 
purchases  of  un&hom  lambs  as  required 
by  {  1472.1426  (a)(1)  or  (b)  (1),  or  make 
the  statement  provided  for  tn  i  1472.1426 
(a)(2)  or  Cb)(2). 

(e)  Payments  will  not  be  made  on  the 
marketing  of  imported  lambs  if  the  per- 
mit for  the  importation  of  the  lambs  or 
a  commimicatlon  connected  with  such 
I>ermit,  issued  by  the  Animal  and  Plant 
Health  Inspection  Service  of  this  Depart- 
ment, states  that  the  Importation  Is  for 
slaughter. 

(f )  Payments  imder  this  subpart  shall 
only  be  made  on  bona  fide  marketings  in 
a  specified  marketing  year. 

§  1472.1423      G)nipuUition   of   payment. 

(a)  The  amount  of  the  payment  due 
to  an  applicant  shaU  be  computed  by  ap- 
pl3rlng  the  rate  of  payment  to  the  live- 
weight  of  the  lambs  sold  or  moved  to 
slaughter  during  the  specified  marketing 
year,  reduced,  on  accoimt  of  the  purchase 
or  Importation  by  the  applicant  of  un- 
shorn lambs,  by  the  Uveweight  of  such 
lambs  reported  in  his  application  for 
payment.  If  the  amount  of  the  reduction 
exceeds  the  Uveweight  of  the  unshorn 
lambs  scdd  or  moved  to  slaughter  during 
said  marketing  year,  such  excess  Uve- 
weight shaU  be  carried  forward  and  used 
to  reduce  payments  on  unshorn  lambs 
marketed  or  slaughtered  tw  shorn  woc^ 
marketed  In  the  current  or  future  years. 

(b)  All  appUcatlons  filed  by  a  i>ro- 
ducer  In  the  same  county  otOe*  for  pay- 
ments due  on  unshorn  lambe  marketed 
or  moved  to  slaughter  during  th-  speci- 
fied marketing  year  shall  be  considered 
together  for  the  purpose  of  determining 
the  total  net  amount  of  payment  due 
him  AU  such  applications  filed  in  dif- 
ferent county  offices  may  be  considered 
together  in  determining  such  total  pay- 
ment. 
S  1472.1424     Preparation  of  application. 

(a)  Preparation.  The  application  for 
payment  on  the  sale  or  slaughter  of  un- 
shorn lambs  shaU  be  made  on  Form  CXXJ- 
1155,  "AppUcatlon  for  Payment  (Na- 
tional Wool  Act) ." 

(b)  Supporting  documents.  The  appU- 
catlon  for  payment  on  the  sale  of  im- 
shom  lambs  shaU  be  supported  by  the 
original  sales  documents  covering  the 
sale.  The  appUcatlon  for  payment  on  the 
slaughter  of  unshorn  lambs  shaU  be  sup- 


ported br  the  acale  ticket  covering  the 
movement  to  slaui^ter. 

(c)  Original  sale$  document  retained. 
If  the  appUcant  does  not  wish  the  orlgl- 
Xial  sales  doctmient  to  remain  with  the 
ASCS  county  otHce.  he  may  submit  a 
photostat,  carbon,  or  other  copy  ot  the 
original  document.  However,  he  must 
show  the  original  document  to  the  ASCS 
county  office  where  the  statements  on  the 
copy  will  be  confirmed  by  comparison 
with  the  original.  The  original  sales  doc- 
ument will  be  appropriately  stamped  or 
marked  to  indicate  that  It  had  been  used 
in  support  (rf  an  application  for  pay- 
ment imder  this  program  and  wlU  be  re- 
turned to  the  appUcant.  He  wiU  be  re- 
quired to  retain  it  In  accordance  with 
S  1427.1451. 

(d)  Practice  of  issuing  carbon  or  pTio- 
tostat  copies.  If  It  Is  the  practice  of  the 
person  or  firm  preparing  the  sales  docu- 
ment to  furnish  a  carbon  or  photostat 
copy  to  the  seUer  In  place  of  the  original, 
the  applicant  may  submit  that  copy  in 
support  of  his  appUcaticm,  provided  the 
copy  bears  a  signature  in  accordance 
with  i  1472.1425(a)  (6),  of  the  person  or 
the  representative  of  the  firm  preparing 
the  original  sales  docimient.  Such  copy 
shaU  be  treated  as  an  original  for  the 
purposes  mentioned  In  this  section. 

(e)  Lost  or  destroyed  sales  document. 
If  the  original  sales  dociunent  or  scale 
ticket  has  been  lost  or  destroyed,  the  ap- 
plicant may  submit  a  copy,  certified  by 
the  person  who  Issued  the  original,  and 
sMch  certified  copy  shaU  be  treated  as  an 
original  for  the  purposes  mentioned  In 
this  section. 


§  1472.1425     Conlenu     of     sales     docu- 
ments and  scale  tickets. 

(a)  Sales  documents.  Each  sales  doc- 
ument supporting  an  t4}pUcation  must 
cover  lambs  sold  by  the  producer  ex- 
cept as  {Hx>vided  in  {  1472.1444,  must  be 
issued  by  the  purchaser  or  the  producer's 
marketing  agency,  and  must  show  the 
following : 

( 1 )  Name  and  address  of  seUer. 

(2)  Date  of  sale. 

(3)  Number  of  tmshom  lambs  sold. 
If  the  sales  document  does  not  clearly 
identify  the  anbnals  as  lambs  that  had 
never  been  sbora  at  the  time  of  sale, 
the  person  tasolng  the  sales  document 
shall  add  a  statement  to  that  effect.  If 
the  sales  document  refers  to  the  animals 
as  "xuishom  lambs,"  this  wlU  indicate 
that  the  lambe  were  never  shorn.  If  the 
document  Issued  In  connection  with  the 
sale  of  unshorn  lambs  also  covers  the  sale 
of  other  animals,  the  person  preparing 
the  sales  docimient  shaU  clearly  Indicate 
therein  the  niunber  and  the  Uveweight 
of  unshorn  lambs  Included  in  the  sale. 

(4)  Uveweight  of  unshorn  lambs  sold. 
If  the  weight  Is  not  determined  by  scales, 
this  weight  may  be  an  estimated  weight 
agreed  to  by  the  purchaser  and  the  pro- 
ducer. 

(5)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichever 
Issues  the  sales  document. 

(6)  Signature.  The  sales  docimient 
must  bear  a  htuidwrltten  signature  by  or 
on  behalf  of  the  person  or  Arm  issuing 
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the  sales  document.  Acc^table  signa- 
tures wlU  consist  of  at  least  one  initial 
or  name  by  which  the  person  Is  genertdly 
known,  followed  by  his  last  name  In  fulL 
A  carbon  Impression  or  facsimile  of  a 
handwritten  signature  Is  not  acceptable, 
(b)  Scale  tickets.  The  scale  ticket  sup- 
porting an  appUcatlon  must  cover  un- 
shorn lambs  moved  to  slaughter  by  the 
appUcant  and  must  show  the  informa- 
tion normally  appearing  on  scale  tickets 
Issued  by  stockyards  (that  is,  date,  num- 
ber of  head,  classification  (s).  weight  by 
classification,  scale  ticket  nimiber,  if  any, 
place  of  weighing,  and  name  of 
weigh  ter) . 


§  1472.1426     Report 
unshorn  Iambs. 


on    purchases    of 


(a)  Report  on  actual  basis.  (1)  If  the 
appUcatlon  Is  based  on  the  sale  or 
slaughter  of  lambs  purchased  unshorn 
and  the  appUcant  Is  able  to  Identify  such 
lambs,  he  shaU  report  the  nimiber  of 
lEunbs  purchased  and  their  Uveweight  at 
the  time  of  purchase. 

( 2 )  If  the  appUcant  knons  that  his  ap- 
plication Is  not  based  on  the  sale  or 
slaughter  of  any  lambs  purchased  im- 
shom,  he  shall  state  that  there  are  no 
piu-chases  of  unshorn  lambs  related  to 
the  sale  or  slaughter  of  such  lambs. 

(b>  Report  on' first  in,  first  out"  basis. 
(1)  If  an  applicant  does  not  know 
whether  the  application  is  based  on  the 
sale  or  slaughter  of  Iambs  purchased  tm- 
shom, or  he  knows  that  such  Iambs 
are  included  but  he  Is  imatole  to  Identify 
such  lambs,  he  shaU  report  on  a  "first  in, 
first  out"  basis,  that  is,  in  chronological 
order,  the  number  and  Uveweight  at  the 
time  of  purchase  of  a  quantity  of  lambs 
purchased  imshom  equal  to  the  number 
of  lambs  on  which  his  appUcatlon  Is 
based.  "ITils  reporting  of  purchased 
lambs  shaU  be  continued  In  appUcatlons 
for  the  curra:'  t  suid  subsequent  marketing 
years  for  pajnnents  on  tmshom  lambs 
and  shorn  wool  until  the  appUcant  has 
accounted  for  aU  lambs  purchased  im- 
shom on  or  after  April  1.  1956,  not  re- 
ported in  previous  applications.  However, 
he  need  not  report  those  lambs  with  re- 
spect to  which  he  can  show  no  applica- 
tion has  been  made  for  a  payment  for  the 
1956  or  a  subsequent  marketing  year  on 
their  sale  or  on  the  sale  of  wool  shorn 
from  them. 

(2)  If  the  appUcation  for  payment  on 
the  sale  or  slaughter  of  luuhom  lambs  Is 
made  after  an  applicant  has  accounted 
for  the  total  purchases  of  unshorn  lambs, 
he  shaU  state  that  there  are  no  piu-chases 
of  imshom  lambs  related  to  such  sale  or 
slaughter. 

(c)  Imported  lambs.  If  purchased 
lambs  which  the  appUcant  Is  required  to 
report  were  Imported,  the  Uveweight  re- 
quired to  be  reported  shall  be  the  Uve- 
weight of  the  lambs  at  the  time  of  Import, 
or,  if  they  were  quarantined  In  connec- 
tion with  the  Importation,  at  the  time  of 
release  from  quarantine.  For  the  purpose 
of  reporting  imported  lambs,  whether 
they  were  purchased  or  raised  by  the  pro- 
ducer, they  shaU  be  treated  as  if  they  had 
been  purchased  by  him.  Any  report  In  an 
awHcatlon  of  purchased  lambs  and  their 
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Uveweight  as  required  by  this  paragraph 
shaU  be  deemed  to  include  lambs  both 
purchased  and  raised  by  the  producer, 
(d)  Additioruxl  information.  The  ap- 
plicant shaU  furnish  any  additional  de- 
tails requested  by  ASCS  State  and  county 
offices  concerning  any  report  made  pur- 
siumt  to  this  section. 

General  Provisions 

§  1472.1441      FiUng  application  for  pay- 
ment. 

(a)  Place  of  filing.  AppUcatlons  for 
payment  shaU  be  filed  by  the  appUcant 
with  the  ASCS  county  office  serving  the 
county  where  the  headquarters  of  the 
producer's  farm,  ranch,  or  feed  lot,  as 
the  case  may  be,  is  located.  If  the  pro- 
ducer has  more  than  one  farm,  ranch, 
or  feed  lot,  with  headquarters  in  more 
than  one  county,  seperate  applications 
for  payment  shaU  be  fUed  with  the  ASCS 
county  office  serving  each  such  head- 
quarters covering  only  the  wool  or  lambs 
produced  at  each  such  farm,  ranch,  or 
feed  lot,  except  that:  (1)  If  the  producer 
sells  his  aitire  cUp  of  wool  In  a  single 
sale  or  if  his  entire  clip  Is  sold  for  his 
account  by  one  marketing  agency,  he 
may  file  his  appUcatlon  (s)  for  payment 
on  shorn  wool  In  any  one  of  those  ASCS 
county  offices,  or  (2)  If  the  producer  in- 
cludes in  one  sale  unshorn  lambs  that 
were  ranged,  pastured,  or  fed  in  more 
than  one  county,  he  may  file  his  applica- 
tion (s)  for  payment  on  such  lambs  in  any 
one  of  those  ASCS  county  offices.  In  the 
event  the  producer  conducts  all  his  busi- 
ness transactions  from  his  residence  or 
office,  and  his  farm  or  ranch  has  no 
other  headquarters,  his  office  or  resi- 
dence may  be  considered  the  farm  or 
ranch  headquarters. 

(b)  Time  of  filing.  An  appUcation  for 
payment  shall  be  filed  as  soon  as  possible 
after  completion  of  the  sales  of  shorn 
wool  or  unshorn  lambs  for  the  specified 
marketing  year,  or  tn  the  case  of  slaugh- 
ter, as  soon  as  possible  after  the  last  of 
the  lambs  moved  to  slaughter  In  the 
specified  marketing  year,  but  In  no  event 
shaU  an  application  be  filed  later  than 
3  years  after  the  end  of  the  specified 
marketing  year. 

(c)  Withdrawal  or  amendment  of  ap- 
plication for  payment  tm  shorn  wool. 
(1)  An  appUcant  may  request  permission 
from  the  ASC  county  committee  to  with- 
draw an  appUcation  for  pajrment  on 
shorn  wool  which  constitutes  the  f  uU  first 
shearing  of  purchased  unshorn  lambs 
when,  as  a  result  of  such  appUcatlon 
c(mtainlng  the  necessary  report  of  pur- 
chases of  imshom  lambs  on  an  "actual 
basis,"  there  is  excess  Uveweight  carried 
forward  which  would  be  used  to  reduce 
pajTnents  in  the  current  or  future  mar- 
keting years.  An  appUcant  may  also  re- 
quest permission  to  amend  his  appUca- 
tion by  omitting  sales  of  those  lots  of 
wool  constituting  the  fuU  first  shearing 
of  purchased  unshorn  Iambs  reported  on 
an  "actual  basis."  These  requests  must 
be  accompanied  by  such  supporting  evi- 
dence as  may  be  required  by  the  ASC 
county  committee.  If  the  appUcatlon  was 
signed  Jointly  by  two  or  more  producers, 
the  request  for  withdrawal  or  amend- 
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ment  must  be  signed  by  each  such  pro- 
ducer. To  be  considered  a  fuU  shearing, 
the  wool  must  constitute  the  complete 
fleece,  and  not  merely  tags,  cUppings, 
trimmings  around  the  eyes,  or  other 
off- wools. 

(2)  If  the  ASC  county  committee  is 
satisfied  that  the  conditions  described  in 
paragraph  (c)(1)  of  this  section  exist, 
the  committee  may  grant  the  request.  If 
the  applicant  has  filed  additional  shorn 
wool  appUcatlons  in  other  ASCS  county 
offices,  his  request  may  be  granted  only 
if  it  Is  determined  that  such  additional 
applications  do  not  include  any  wool 
removed  in  the  full  first  shearing  of  the 
Iambs  which  will  not  be  reported  as  a 
result  of  the  withdrawal  or  amendment. 

§1472.1442      Signature  of  applicant. 

No  payment  wiU  be  made  unless  an 
appUcation  for  payment  on  shorn  wool 
or  unshorn  lambs  is  signed.  Each  person 
who  signs  an  application  for  payment 
in  a  representative  or  fiduciary  capacity 
as  agent,  attorney-in-fact,  officer,  execu- 
tor, etc.,  must  be  properly  authorized  to 
sign  In  such  capacity. 

§1472.1443     Joint  applicants. 

When  the  applicant  for  a  shorn  wool 
pajTnent  Is  a  joint  producer  of  the  wool, 
all  of  the  joint  producers  (except  those 
who  sign  a  release  as  provided  below  in 
this  section)  must  sign  any  appUcatlon 
based  on  the  sale  of  such  wool  regardless 
of  whether  the  wool  was  divided  among 
such  producers  prior  to  sale  or  was  sold 
without  division.  When  the  appUcant 
for  a  payment  of  unshorn  lambs  is  a  joint 
producer  of  the  Iambs.  aU  of  the  joint 
producers  (except  those  who  sign  a  re- 
lease as  provided  below  in  this  section) 
must  sign  any  application  based  on  the 
sale  of  such  lambs  regardless  of  whether 
the  lambs  were  divided  among  such  pro- 
ducers prior  to  sale  or  were  sold  without 
division.  CCX:  wiU  not  be  responsible  for  a 
division  among  the  applicants  of  a  pay- 
ment made  to  aU  of  them  jointly.  When 
the  appUcation  shows  such  joint  produc- 
tion, an'',  one  or  more  of  the  joint  pro- 
ducers refuse  to  join  in  the  appUcatlon, 
if  each  such  joint  producer  signs  a  form 
prescribed  by  CCC  releasing  CCC  from 
any  obUgatlon  to  make  a  payment  to  him. 
C(rc  shall  make  payment  of  the  amount 
due  the  remaining  joint  producers  who 
sign  the  appUcation.  Such  release (s> 
shaU  be  attached  to  the  application. 
When  any  joint  producer  is  entitled  to 
join  in  an  appUcation  but  fails  to  do  so. 
and  the  appUcation  does  not  show  his 
Interest  as  a  Joint  producer,  he  shall 
have  no  claim  against  CCC  for  any  por- 
tion of  the  payment  made  pursuant  to 
the  appUcation. 

§  1472.1444     Disability. 

(a)  If  a  producer  who  is  otherwL>e 
eUglble  to  receive  a  payment  under  this 
subpart  dies,  disappears,  or  is  declared 
Incompetent,  before  marketing  the  shorn 
wool  or  imshom  lambs  or  before  filing  an 
appUcatlon,  his  successors  or  representa- 
tives authorized  to  receive  payment  in 
the  order  of  precedence  set  forth  in  Part 
707  of  this  title  may  complete  the  eUgibil- 
Ity  requirements  and  make  application 
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for  such  payment  on  Form  CCC-1155. 
The  apphcant  shall  also  file  Form  ASCS- 
325.  "Aplication  for  Payment  of  Amoimts 
Due  Persons  Who  Have  Died,  Disap- 
peared, or  Have  Been  Declared  Incom- 
petent." in  accordance  with  Part  707  of 
this  title. 

tb)  If  a  producer  who  earned  a  pay- 
ment imder  this  subpart  and  filed  an  ap- 
plication therefor  dies,  disappears,  or  is 
declared  incompetent,  either  before  CCC 
has  issued  a  draft  in  payment  or  after 
CCC  has  issued  a  draft  in  payment  but 
before  the  draft  is  negotiated,  his  suc- 
cessors or  representatives  authorized  to 
receive  such  payment  in  the  order  of 
precedence  set  forth  in  Part  707  of  this 
title  may  apply  therefor  on  Form  ASCS- 
325.  in  accordance  with  Part  707  of  this 
title. 

ic>  If  an  Indian  who  is  incompetent 
earned  a  payment  under  this  subpart, 
an  application  therefor  may  be  filed  on 
hLs  behalf  by  the  Superintendent  of  the 
Indian  Field  Service  of  the  reservation 
on  which  the  Indian  resides  or  by  the 
authorized  representative  of  such  Super- 
intendent. Such  application  for  payment 
will  be  filed  in  the  ASCS  county  office 
where  the  headquarters  of  the  Indian's 
farm  or  ranch  is  located. 

•  d  >  In  all  other  cases  of  disability,  in- 
cluding bankruptcy  dissolution,  pay- 
ments will  be  made  to  a  representative 
only  in  accordance  with  specified  direc- 
tioivs  issued  by  CCC. 

§  1472.1  H3      Pavmenl. 

<a>  Payment  will  be  made  under  this 
subpart  after  the  ASCS  county  office  has 
reviewed  the  application  and  attached 
supporting  documents  and  has  approved 
pi'yment  in  whole  or  in  part,  and  after 
the  appropriate  rate  of  payment  for  the 
specified  marketing  year  has  been  an- 
nounced by  the  Department  of  Agricul- 
tiu-e. 

'  b  >  Payments  under  this  .subpart  shall 
be  made  only  on  the  basis  of  the  net  sales 
proceeds  received  for  schom  wool  and  on 
the  liveweight  of  lambs  sold  or  moved 
to  slaughter.  No  payment  shall  be 
made  on  that  part  of  any  sale  which 
has  been  cancelled  or  on  the  basis 
of  prices  or  weights  which  have  been 
fraudulently  increased  for  the  pur- 
pose of  obtaining  higher  payments.  No 
payment  shall  be  made  on  sales  to  a  wool 
growers  association  (as  distinguished 
from  a  cooperative  marketing  associa- 
tion! by  its  producer-members  on  the 
basis  of  net  sales  proceeds  in  excess  of 
the  fair  market  value  of  the  wool  (grease 
basis*  as  determined  by  CCC. 

tc>  If  it  is  determined  by  the  ASCS 
State  or  county  office  that  an  applicant 
knowingly  made  a  false  statement  in  his 
application,  including  his  failure  to  re- 
port accurately  purchases  of  unshorn 
lambs,  no  payment  shall  be  made  to  him 
with  respect  to  such  application. 

(dt  If  CCC  subsequently  determines 
that  available  evidence  does  not  sustain 
the  applicant's  right  to  all  or  any  part 
of  a  payment  made,  the  amount  of  the 
l>ayment  not  so  sustained  shall  immedi- 
ately become  due  and  repayable  to  CCC, 
atid  CCC  may,  without  limitation  upon 


any  of  the  Oovemment's  rights  in  the 
matter,  deduct  such  amount  from  any 
other  payment  due  the  applicant  under 
this  subpart.  If  the  right  to  such  amount 
becomes  involved  In  a  lawsuit  between 
the  Government  and  the  applicant  or  his 
assignee,  he  or  his  assignee  shall  have  the 
burden  of  proving  that  he  was  entitled 
to  such  amount. 

(e)  If  the  ASCS  county  office  rejects 
in  whole  or  in  part  an  application  for 
payment  on  shorn  wool  or  imshom 
lambs,  or,  after  a  payment  has  been 
made,  determines  that  the  available 
evidence  does  not  sustain  the  applicant's 
right  to  the  payment  or  any  part  thereof, 
the  ASCS  county  office  shall  mail  a 
notice  to  the  applicant,  or,  in  the  case  of 
a  joint  application,  to  each  applicant, 
that  the  application  has  been  rejected, 
specifying  the  reason  therefor,  or  that 
the  available  evidence  does  not  sustain 
the  applicant's  right  to  the  payment  or 
any  part  thereof,  as  the  case  may  be. 

§  1472.1446      Deductions  for  prOinolion. 

If  the  Department  of  Agriculture  has 
approved  deductions  for  an  advertising 
and  sales  promotion  program  in  accord- 
ance with  section  708  of  the  National 
Wool  Act  of  1954,  as  amended,  the  rate 
of  such  deductions  for  the  specified  mar- 
keting year  will  be  announced  and  the 
appropriate  deduction  will  be  made  from 
each  payment  due  under  this  subpart  for 
such  specified  marketing  year. 

§  1 172.1147      Setoff. 

If  the  coimty  office  records  show  that 
the  producer  is  indebted  to  CCC,  to  any 
other  agency  within  the  U.S.  Department 
of  Agriculture,  or  to  any  other  agency 
of  the  United  States,  such  indebtedness 
will  be  set  off  against  the  payment  due 
to  the  producer  in  accordance  with  Part 
1408  of  this  chapter. 

§  1  472. 1448      Lienx  on  >lioep  or  y/ooI. 

If  a  producer  grants  a  lien  on  his 
sheep,  lambs,  or  wool,  such  lien  shall  not 
be  deemed  to  extend  to  payments  made 
to  the  producer  pursuant  to  this  subject. 

§  1  172.1449      Requests    for    rtM-onsidcra- 
tion  aiul  appeals. 

Any  applicant  who  is  notified  that  his 
application  has  been  rejected  in  whole 
or  in  part  or  that  any  other  action  has 
been  taken  by  the  ASCS  county  office 
which  tmfavorably  affects  a  payment  to 
him  may  obtain  reconsideration  and  re- 
view of  the  determination  in  accord- 
ance with  Part  780  of  this  title.  In  the 
request  for  reconsideration,  the  appli- 
cant shall  identify  the  application  by 
number  and  date.  When  a  joint  appli- 
cation is  involved,  the  request  for 
reconsideration  and  review  may  be  filed 
by  all  applicants  jointly  or  by  any  of  the 
applicants,  in  which  case  it  shall  be  con- 
sidered a  request  in  behalf  of  all  the 
joint  applicants. 

§1472.1450      .\»»iKnmenl8. 

(a)  Form.  An  assignment  of  a  pay- 
ment due  or  to  become  due  xmder  this 
subpart  on  shorn  wool  or  on  unshorn 
lambs  may  be  given  to  a  financing 
agency  or  a  wool  marketing  agency  as  se- 


curity for  cash  advanced  or  to  be  ad- 
vanced on  sheep,  lambs,  or  wool.  The 
assignees  shall  not  reassign  such  pay- 
ment. One  assignment  may  cover  pay- 
ments due  or  to  become  due  on  the  sale 
of  shorn  wool  or  imshom  lambs  or  both. 
An  assignment  may  only  Include  pay- 
ments due  or  to  become  due  for  a  speci- 
fied marketing  year  and  must  Include 
all  payments  due  and  to  become  due 
for  that  specified  marketing  year  on  the 
commodity  or  commodities  for  which 
payment  is  being  assigned.  The  assign- 
ment shall  be  executed  by  the  producer 
or  in  the  case  of  Joint  producers  by  all 
such  producers,  on  Form  CCC-1157,  "As- 
signment of  Payment  Under  the  Nation- 
al Wool  Act  of  1954,"  and  shall  be  null 
and  void  unless  it  is  freely  made  and  is 
either  executed  in  the  presence  of  an 
attesting  witness,  who  shall  not  be  an 
employee  or  agent  of,  or  by  consanguin- 
ity of  marriage  related  to.  the  assignee, 
or  acknowledged  before  a  notary  pub- 
he.  a  member  of  the  ASC  county  com- 
mittee, the  ASCS  county  executive 
director,  or  a  designated  employee  of 
such  committee. 

(b)  Payment.  CCC  will  make  payment 
pursuant    to    an    accepted    asslgiunent 
unless  the  ASCS  county  office  is  fur- 
nished evidence  that  the  assignment  is  • 
released  by  the  assignee. 

§1472.1451      Records      and      inspection 
thereof. 

(a)  The  applicant  for  a  payment  under 
tliis  subpart,  as  well  as  his  marketing 
agency  and  any  other  person  who  fur- 
nishes evidence   to  such   applicant  for 
use  in  connection  with  the  application, 
shall  maintain  books,  records,  and  ac- 
counts pertaining  to  the  marketing  of 
the  commodity  on  which  the  application 
is  based,  for  3  years  following  the  end  of 
the    specified    marketing    year    during 
which  the  marketing  took  place.  The  ap- 
plicant shall  maintain  books,   records, 
and   accounts    pertaining   to    the    pro- 
duction of  wool,  sheep,  and  lambs  and 
the  shearing  thereof,  with  respect  to 
wliich  he  applies  for  payment,  for  3  years 
following  the  end  of  the  specified  mar- 
keting year  during  which  the  market- 
ing took  place.  The  appUcant  shall  also 
maintain  books,  records,  and  accounts 
showing  the  purchases  of  lambs  on  or 
after  AprU  1,  1956,  for  3  years  following 
the  end  of  the  specified  marketing  year 
during  which  any  part  of  the  wool  shorn 
from  such  lambs  has  been  marketed  or 
during  which  any  such  lambs  have  been 
marketed,  as  the  case  may  be.  If  the  ap- 
plicant is  required  to  report  purchases 
of  unshorn  lambs  on  a  "first  hi,  first  out" 
basis,  he  shall  maintain  such  books,  rec- 
ords, and  accounts  of  such  lambs  for  3 
years  following  the  end  of  the  specified 
marketing  year  for  wliich  such  lambs  are 
to  be  reported. 

(b)  If  an  application  is  based  on  the 
sale  of  wool  shorn  from  imported  sheep 
or  lambs,  or  on  the  sale  of  Imported 
lambs,  or  if  lambs  required  to  be  re- 
ported as  purchased  imshom  were  im- 
ported, the  books,  records,  and  accounts 
required  by  paragraph  (a)  of  this  sec- 
tion to  be  maintained  by  the  applicant 
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shall  show  the  details  of  such  importa- 
tion, including  the  date  of  arrival  of 
the  lambs  In  the  United  States  and  the 
liveweight  on  such  date,  and  if  the  lambs 
were  quarantined,  the  date  when  they 
were  released  from  quarantine  and  their 
liveweight  on  such  date. 

(c)  With  respect  to  any  application 
for  payment  filed  after  the  end  of  the 
specified  marketing  year,  instead  of 
maintaining  the  books,  records,  and  ac- 
counts for  the  time  specified  in  para- 
graph (a)  of  this  section,  such  books, 
records,  and  accounts  shall  be  main- 
tained for  3  years  following  the  date  on 
which  the  application  is  Bled. 

(d)  At  all  times  during  regular  busi- 
ness hours,  CCC  shaU  have  access  to  the 
premises  of  the  applicant,  of  his  market- 
ing agency,  and  of  the  person  who  fur- 
nished evidence  to  an  appUcant  for  use 
in  connection  with  the  application,  in 
order  to  Inspect,  examine,  and  make 
copies  of  the  books,  recoirds,  and  ac- 
counts, and  other  written  date  as  speci- 
fied in  paragraphs  (a),  (b),  and  (c)  of 
this  section. 

§  1472.1452     Violations  of  program. 

(a)  Whoever  issues  a  false  sales  docu- 
ment or  otherwise  acts  in  violation  of  the 
proviaiciXiB  of  this  program  so  as  to  enable 
an  applicant  to  obtain  a  pa3mient  to 
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which  he  is  not  entitled,  shall  become  li- 
able to  CCC  for  any  payment  which  CCC 
may  have  made  in  reliance  on  such  sales 
document  or  as  a  result  of  such  other 
action. 

(b)  llie  Issuance  of  a  false  sales  docu- 
ment or  the  making  of  a  false  statement 
In  an  appUcation  fen*  payment  or  other 
document,  for  the  purpose  of  ^labling 
the  applicant  to  obtain  a  payment  to 
which  he  is  not  entitled,  will  subject  the 
person  issuing  such  document  or  making 
such  statement  to  liability  under  appU- 
cable  Federal  civil  and  criminal  statutes. 

§  1472.1453     Forms. 

(a)  Form  CCC-1155,  "Application  for 
Payment  (National  Wool  Act),"  Form 
CCC-1157,  "Assigrmient  of  Payment  Un- 
der the  National  Wool  Act  of  1954,"  Form 
ASCS-325,  "Application  for  Payment  of 
Amounts  Due  Persons  Who  Have  Died, 
.  Disappeared,  or  Have  Been  Declared  In- 
competent," and  other  forms  issued  by 
the  U.S.  Department  of  Agriculture  for 
use  in  connection  with  this  program  may 
be  obtained  from  ASCS  county  offices. 

§  1472.1454      Authorization  hj  Executive 
Vice  President,  CCC,  or  other  official. 

If  the  applicant  is  unable  to  furnish 
the  documoitary  evidence  of  sale  re- 
quired in  this  subpart,  the  Executive  Vice 
President,  CCC,  or  the  Deputy  Adminis- 
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trator.  Programs,  ASCS,  may  authorize 
the  submission  of  any  other  evidence 
which  establishes  to  the  satisfaction  of 
the  authorizing  official  the  information 
required  by  {{  1472.1410  and  1472.1425. 

§  1472.1455     Expiration  of  time  limita- 
tions. 

Whenever  the  final  date  for  filing  an 
application  falls  on  a  Saturday,  Sunday, 
national  holiday,  or  State  hohday,  or  on 
any  other  day  on  which  the  appropriate 
ASCS  State  or  county  office  is  not  open 
for  the  transaction  of  business  during 
normal  working  hours,  the  time  for  filing 
the  application  shall  be  extended  to  the 
close  of  business  on  the  next  working 
day.  If  filing  is  by  mail,  it  shall  be  con- 
sidered timely  if  it  is  postmarked  by  mid- 
night of  such  next  working  day. 

Note:  The  reportUig  and  recordkeeping 
requlrementa  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  m  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  subpart  shall  be- 
come effective  on  March  11,  1974. 

Signed  at  Washington,  D.C..  on  March 
4.  1974. 

Glenn  A.  Weir. 
Acting  Executive  Vice  President, 
Commoditv  Credit  Corporation. 
|FR  Doc.74-6501  Piled  3-8-74:8:45  am] 
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Thr*  *«ctlon  of  th«  FEDERAL  REGISTER  contains  noticM  to  the  public  of  ttio  proposed  issuance  of  rules  and  regulations.  Tha  purposa  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rulas. 
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Customs  Service 

[ 19  CFR  Part  1 ] 

CUSTOMS  nELD  ORGANIZATION 

Notice  of  Proposed  Changes  in  Customs 
Region  IX 

In  order  to  promote  efflcieBt  manage- 
ment within  the  Customs  Service,  it  is 
proposed  to  transfer  jurisdiction  over  the 
Customs  station  at  Crane  Lake,  Minne- 
sota, from  the  Duluth,  Minnesota.  Cus- 
toms port  of  entry  to  the  International 
Falls  Ranier.  Minnesota.  Customs  port 
of  entry,  and  jurisdiction  over  the  Cus- 
toms station  at  Elly,  Minnesota,  from  the 
Duluth.  Minnesota.  Customs  port  of  en- 
try to  the  Grand  Portage,  Mirmesota, 
Customs  port  of  entry. 

Accordingly,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1 
of  the  Act  of  August  1,  1914,  38  Stet.  623. 
as  amended  (19  U.S.C.  2),  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289.  September  17, 
1951  <3  CFR  Ch.  ID,  and  pursuant  to 
authority  provided  by  Treasury  Depart- 
ment Order  No.  190,  Rev.  9  (38  FR 
17517).  it  is  hereby  propofeed  to  transfer 
the  jurisdiction  over  the  Cnstoms  station 
at  Crane  Lake.  Mirmesota.  from  the  Du- 
luth. Mirmesota,  Customs  port  of  entry 
to  the  International  Falls/Ranler.  Min- 
nesota. Customs  port  of  entry,  and  juris- 
diction over  the  Customs  station  at  Ely, 
Minnesota,  from  the  Duluth,  Minnesota, 
Customs  port  of  entry  to  the  Grand  Por- 
tage. Minnesota,  C^istoms  port  of  entry. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regxilations  Division,  Wash- 
ington. D.C.  20229.  To  ensure  considera- 
tion of  such  commtmlcatlons,  thejr  must 
be  received  on  or  before  April  10,  1974. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.8(b^ 
of  the  Customs  Regulations  (19  CFR 
103.8<b»>.  at  the  Regulations  Division, 
Headqusu-ters,  United  States  Customs 
Service.  Washington.  DC,  during  regu- 
lar business  hours. 

Approved  February  27,  1974. 

[seal!  Vernon  D.  Agree, 

Commissioner  of  Cxtstoms. 

James  B.  Clawson. 
Acting  Assistant  Secretary 
of  the  Treasury. 

(FB  Doc. 74-5496  Filed  3-«-74;8:46  am| 


Packers  and  Stockyards  Administration 

[  9  CFR  Part  201  ] 

CUSTOM  FEEDLOTS— PACKERS  ENGAG- 
ING IN  THE  ACTIVITY  OR  PRACTICE  OF 
CUSTOM  FEEDING  LIVESTOCK 

Extension  of  Time  To  File  ConMnents 

On  January  17,  1974,  a  notice  of  pro- 
posed rulemaking  waa  published  in  the 
Federal  Register  (39  FR  2104  et  seq.) 
advising  interested  parties  that  the 
Packers  and  Stockyards  Administration 
was  considering  amending  the  regula- 
tions (9  CFR  201.1  et  seg.)  promulgated 
imder  the  Packers  and  Stockyards  Act. 
1921,  as  amended  and  supplemented  (7 
U.S.C.  181  et  seq.),  by  amending  i  201.2 
of  said  regulations  to  include  a  new 
paragraph  (m)  defining  the  term  "cus- 
tom feedlot"  and  by  adding  a  new  regu- 
lation 5  201.70a  clarifying  the  appUcabil- 
Ity  of  the  Act  and  the  regulations  with 
respect  to  packers  engaging  in  the  activ- 
ity or  practice  of  custom  feeding  live- 
stock. 

That  notice  provided  that  written 
data,  views  or  argiunents  concerning  the 
proposed  amendment  should  be  filed  in 
duplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  on  or  before  March  18,  1974. 

Pursuant  to  a  request  from  interested 
parties,  the  time  for  filing  written  data, 
views  or  argiunents  concerning  the  pro- 
posed amendments  is  hereby  extended 
to  and  including  April  1,  1974. 

Done  at  Washington,  D.C,  March  6, 
1974. 

Marvin  L.  McLain, 
Administrator,  Packers  and 
Stockyards  Administration. 

|FR  Doc.74-5659  FUed  3-8-74;8:46  am| 


DEPARTMENT  OF 
TRANSPORTATION 

United  States  Coast  Guard 

[33  CFR  Part  117] 

(COD  74-581 

COOSAW  RIVER,  S.C. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  South  Carolina 
State  Highway  Department  the  Coast 
Guard  Is  amending  the  regulations  for 
the  U.S.  Highway  21  swingspan  across 
the  Coosaw  River  (Whale  Branch)  near 
Lobeco,    South   Carolina.   This   change 


would  require  that  the  draw  open  on 
signal  from  6  a.m.  to  8  p.m.,  Monday 
through  Friday,  providing  at  least  24 
hours  notice  is  given.  All  other  times  the 
draw  may  remain  closed  to  the  passage 
of  vessels.  Present  regiUations  require 
that  the  draw  open  on  signal  from  6  a.m. 
to  8  p.m.,  Monday  through  Saturday,  and 
if  at  least  24  hours  notice  is  given  at  all 
other  times.  Prom  November  1972 
through  October  1973,  there  were  2  open- 
ings for  the  passage  of  a  tug  and  barge, 
b<^h  on  December  19,  1972.  This  change 
is  being  considered  because  of  limited 
use  of  this  stretch  of  the  Coosaw  River 
by  vessels.  The  Seaboard  Coast  Line  rail- 
road bridge  will  continue  to  operate 
imder  the  present  regiolatlons  because  of 
the  large  number  of  openings  presently 
required  due  to  a  boat  launching  ramp 
located  nearby. 

Interested  persons,  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict (oan).  Room  1018,  Federal  Build- 
ing, 51  S.W.  1st  Avenue,  Miami,  Florida 
33130.  Each  person  submitting  comments 
should  include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  commimlca- 
tions  received  will  be  available  for  exam- 
ination by  interested  persons  at  the  ofBce 
of  the  Commander,  Seventh  Coast  Guard 
District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  AprU  12,  1974,  with  his 
recommendations  to  the  Chief,  OfBce  of 
Marine  Envlrorunent  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  (8)  of  para- 
graph (h)  of  S  117.245  to  read  as  follows: 

§  117.245  Navigable  Haters  di.^rliarging: 
into  the  Atlantic  Ocean  !iouth  of  and 
including  Chesapeake  Bay  into  the 
Gulf  of  Mexico,  except  the  Missis- 
sippi River  and  it«  tributaries  and 
outlets;  bridfces  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 
•  •  •  •  • 

(h)   •  •  • 

(8)  Coosaw  River  (Whale  Branch) .  (i) 
The  draw  of  the  Seaboard  Coast  Line 
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Railroad  bridge,  mile  5.3,  shall  open  on 
signal  from  0  ajn.  to  8  pjn.,  Monday 
through  Satiu-day.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  Is  given. 

(11)  The  draw  of  the  U.S.  Highway  21 
bridge,  mile  7.0,  shall  open  on  signal  from 
6  a.m.  to  8  p  jn.  if  at  least  24  hours  notice 
Is  given.  At  all  other  times  the  draw 
need  not  open  for  the  passage  of  vessels. 

•  •  •  •  • 

(Sec.  6,  28  Stat.  362,  ae  amended,  sec.  e(g)  (2) , 
80  Stat.  937  (33  U.S.C.  1665(g)(2));  40  CFR 
1.46(0)  (6) ,  33  CFR  1.06-l,(,c)  (4) ) . 

Dated:  March  5.  197^. 

R.  I.  Price, 
Captctin,  V.S.  Coast  Guard,  Act- 
ing Chief,   Office   of   Marine 
Environment  and  Systems. 

[FR  Doc.74-6638  FUed  3-8-74:8:46  ami 


[33  CFR  Part  117] 

I  COD  74  811 

TENNESSEE  RIVER,  TENN. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  bridges 
across  tiie  Tennessee  River  at  Market 
Street  in  (Chattanooga  and  the  Southern 
Railroad  bridge  approximately  6'2  miles 
downstream  at  Hixon  to  require  that  the 
draws  shall  open  on  fiigna]  when  the 
vertical  clearance  is  50  feet  or  less.  The 
draws  are  presently  required  to  open 
on  signal  when  the  vertical  clearance  is 
47  feet  or  less.  This  change  Is  being  con- 
sidered due  to  an  increase  in  marine 
traffic  and  an  increase  in  the  size  of  tows 
and  towboats.  The  time  required  for 
notice  would  be  increased  from  2  hours 
to  8  hours  in  the  Interest  of  economy  to 
the  bridge  owner.  This  requirement  is 
not  expected  to  unreasonably  obstruct 
navigation  due  to  the  increase  in  the 
time  the  draw  will  be  tended  during  pe- 
riods of  high  water.  The  requirement 
that  a  vessel  returning  within  4  hours 
shEill  have  the  draw  open  on  signal  Is  to 
prevent  imnecessary  delay.  The  require- 
ment that  a  second  8  hoiu-  notice  be  given 
If  the  vessel  is  1  hour  late  Is  due  to  the 
fact  that  nmnlng  time  from  either  the 
Nickajack  Lock  or  the  Watts  Bar  Lock 
should  not  exceed  8  hours,  and  the  draw 
tender  should  not  be  kept  on  duty  be- 
cause of  unreasonably  delayed  vessels. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commsmder,  Second  Coast  Guard  Dis- 
trict (ocm) ,  Federal  Building,  5120  Mar- 
ket Street,  St.  Louis,  Missouri  63103. 
Each  person  submitting  comments 
should  include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro* 
posal.  Copies  of  an  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
ofDce  of  the  Commander,  Second  Coast 
Ouard  District 
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The  Commander,  Second  Coast  Ouard 
District,  win  forward  any  comments  re- 
ceived befcM^  April  12, 1974,  with  his  rec- 
ommendations to  the  Chief,  OfBce  of 
Marine  Ehvironment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amend- 
ed by:  (1)  Deleting  subparagraph  (3)  of 
paragraph  (g)  of  §  117.560,  and  (2)  re- 
vising subparagraph  (2)  of  paragraph 
(g)  of  S  117.560  to  read  as  follows: 

§  11 7.560  MiKsi«sippi  River  and  its  trib- 
utaries and  outlets;  bridges  where 
conslani  attrndancr  of  draw  lender!^ 
is  not  require«l. 

•  •  ?  .  . 

^g>    *      •      * 

<2>  Tennessee  River,  Tennessee;  Mar- 
ket Street  bridge  at  Chattanooga,  and 
Southern  Railroad  bridge  approximately 
6'/2  miles  downstream  at  Hixon.  When 
the  vertical  clearance  beneath  the  draw- 
spans  of  these  bridges  is  50  feet  or  less 
the  draw  shaU  open  on  signal.  When  the 
vertical  clearance  beneath  the  draw  is 
more  than  50  feet  at  least  8  hours  ad- 
vance notice  is  required.  Whenever  any 
vessel  that  requires  the  opening  of  the 
draw  will  return  through  the  draw  with- 
in 4  hours  and  informs  the  draw  tender 
of  the  probable  time  of  its  return,  the 
draw  tender  shall  return  V2  hovi  before 
the  time  specified  and  the  draw  shaU  be 
promptly  opened  on  signal  for  the  pas- 
sage of  the  vessel  on  the  return  trip 
without  further  advance  notice.  When  a 
vessel  has  given  advance  notice  and  fails 
to  arrive  within  one  hour  of  the  arrival 
time  specified,  whether  upbound  or 
dovmbound,  a  second  8  hoius  notice  shall 
be  required.  Gauges  of  a  type  acceptable 
to  the  Coast  Guard  shall  be  installed  on 
both  sides  of  each  bridge  to  indicate  the 
minimum  clearance.  Notices  of  these  reg- 
ulations shall  be  posted  at  the  Nickajack 
and  Watts  Bar  Locks  on  the  Tennessee 
River. 

•  •  •  •  • 
(Sec  6.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) . 
80  SUt.  937  (33  V£.C.  499,  49  DB.C.  1665(g) 
(2));  49  CFR  1.46(c)(6),  33  CFR  1.06-1  (e) 
(4)). 

Dated:  March  5, 1974. 

R.  I.  Price, 
Captain.  V.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 
I  FR  Doc.74-6637  FUed  8-^-74;  8 :  46  am  ] 

[46  CFR  Part  151] 

(COD  73-271  PHI 

BULK  DANGEROUS  CARGOES 

Inspection  of  Barges 

Hie  Coast  Ouard  is  considering 
amending  the  bulk  dangerous  oargoee 
regulations  to  standardize  the  inspection 


945.% 

requirements  of  aU   unmanned  barges 
carrying  dangerous  cargoes  in  bulk. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  proposed 
rulemaking  by  submitting  written  data, 
views,  or  arguments  to  the  Executive  Sec- 
retary, Marine  Safety  Council,  U.S.  Coast 
Guard  Headquarters  (G-CMC/82). 
Room  8234,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590  (Telephone  202- 
426-1477).  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  notice  (CGD  73-271  >. 
and  give  reasons  for  any  recommenda- 
tions. Comments  received  wiU  be  avail- 
able for  examination  by  interested  per- 
sons in  Room  8234,  Department  of 
Transportation.  Nassif  Bldg.,  400  Sev- 
enth Street,  SW,  Washington,  D.C. 
Copies  will  be  furnished  upon  payment 
of  fees  prescribed  in  49  CFR  7.81. 

Public  hearing.  The  Coast  Guard  will 
hold  a  hearing  on  April  15.  1974  at  9:30 
a.m.  in  Conference  Room  8334,  Depart- 
ment of  Transportation.  Nassif  Bldg..  400 
Seventh  Street,  SW,  Washington,  D.C. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re- 
requested  that  anyone  desiring  to  attend 
the  hearing  notify  the  Executive  Secre- 
tary at  least  ten  days  in  advance  of  the 
time  needed  for  his  presentation.  Writ- 
ten summaries  or  copies  of  oral  presenta- 
tions are  encouraged. 

Closing  date  for  comments.  All  com- 
munications received  before  April  30. 
1974.  will  be  evaluated  before  final  action 
is  taken  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

Section  151.01-25  paragraph  <c>  allows 
barges  constructed  In  conformance  with 
applicable  regulations  in  Parts  36.  38 
39.  40,  and  98  of  Chapter  I  at  the  time 
of  their  construction  or  conversion  to 
continue  operation  and  to  be  certificated 
without  complying  with  Subchapter  O 
except  for  operating  requirements.  Such 
barges  continue  to  be  inspected  under 
regulations  In  those  parts,  whereas  simi- 
lar barges  buUt  since  the  effective  date  of 
Subchapter  O  have  different  inspection 
requirements.  For  example,  safety  relief 
valves  are  required  to  be  lifted  by  either 
liquid,  gas  or  vaix)r  pressure  at  least  once 
every  four  years  on  l)arges  certificated 
imder  Parts  38,  39  and  98.  Part  151  re- 
quires safety  relief  valves  to  be  tested 
by  bench  testing  or  other  sidtable  means 
biennially.  Discrepancies  of  this  nature 
were  not  intended  and  the  inspection  re- 
quirements for  aU  xmmanned  barges  car- 
rying cargoes  regulated  by  Subchapter  O, 
regardless  of  their  dates  of  construction, 
should  be  as  required  by  {  151.04  of  Sub- 
chapter O. 

In  addition  to  making  the  interval  be- 
tween tests  of  safety  relief  valves  uni- 
form, the  effect  of  this  proposal  would  be 
to  require  biennial  testing  or  inspection 
of: 

Tknk  •ztemals  (visual  •zamlnatkm) 
Cargo   bow    (vteual   •xamlnatlon   and    \% 
hydrostatic  tast) 
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Quick  cloclng  TalTes  (operating  th«  emer- 
gency sbutoff) 

Excefis  flow  valve*  (visual  ewamlnataon  or 
testing) 

Pressure  vacutim  relleT  valves  (visual  exami- 
nation) 

These  requirements  are  not  seen  as  an 
additional  burden  as  a  thorough  and  pru- 
dent Inspection  for  certification  vmder 
existing  regulations  would  include  the 
aforementioned  tests  and  Inspections 
even  though  they  are  not  specifically  re- 
quired by  the  regiilatlons. 

In  consideration  of  the  foregoing  It  Is 
proposed  to  amend  Subchapter  O  of  Title 
46  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  In  §  151.01-25  paragraph  (c)  would 
be  revised  to  read  as  follows: 

§131.01-23      Existing  barges, 

t  c  >  Barges  constructed  In  conformance 
with  applicable  regiilations  in  Parts  36, 
38.  39.  40  and  98  of  Chapter  I  at  the  time 
of  their  construction  or  conversion  may 
continue  to  operate  and  to  be  certificated 
without  complying  with  Subchapter  O 
except  for  operating  and  inspection  re- 
quirements. Such  barges  must  meet  the 
inspection  and  operating  requirements 
of  subparts  151.04.  151.05  and  151.45  of 
this  subchapter. 

(Sec.  201.  86  Stat.  424;    46  VS.C.  391a;    46 
CFR  1.46(0)  (4)) 

w.  P.  rea.  m. 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,    Office    of    Merchant 
Marine  Safety. 
[PR  Doc.74-5536  Piled  3-8-74;8:45  am] 


em  Region,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Homervllle  transition  area  would 
be  designated  as: 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6:6-mUe 
radius  of  Homervllle  Airport  (latitude 
31«03'00"  N,  longitude  82o46'30"  W);  within 
3  mUes  each  side  of  the  SID""  bearing  from  the 
HomervUle  RBN  (latitude  3r03'17"  ft,  longi- 
tude 83»4616"  W),  extending  from  the  6.6- 
mlle  radius  area  to  8.5  miles  northwest  of 
the  RBN. 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Homervllle  Air- 
port. A  prescribed  Instrument  approach 
procedure  to  this  airport  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  undgr  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)  > 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Februaiy 
28.  1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

I  PR  Doc.74-6451  PUed  3-8-74:8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-SO  20) 

Proposed  Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regtilations 
that  would  designate  the  Homervllle,  Ga., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
A\iation  Administration.  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  All  communications 
received  by  April  10,  1974  will  be  con- 
sidered before  action  Is  taken  on  the  pro- 
posed aniendment.  No  hearing  is  contem- 
plated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  o£Bclals  may  be 
made  by  contacting  the  Chief.  Airspace 
and  Procedures  Branch.  Any  data,  views 
or  argiunents  presented  durtog  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
eouunlnatloa  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 


[  14  CFR  Part  121  ] 

(Docket  No.  13569;  Notice  No.  74-10) 

TRANSPORT  OF  ANIMALS  ABOARD 
AIRCRAFT 

Stowage  of  Containers 
The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  require 
that  cargo  containers  housing  live  ani- 
mals for  carriage  by  air  in  the  cargo 
compartments  of  aircrsift  be  secured  in 
the  cargo  compartment  in  such  a  fashion 
as  to  prevent  shifting,  to  assure  continu- 
ous air  flow  around  the  container,  and 
be  protected  from  the  hazards  of  shift- 
ing of  other  cargo. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  and  notice  number  and 
be  submitted   in  duplicate  to:   Federal 
Aviation  Administration,   Office  of   the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  May  10,  1974, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

This  notice  of  proposed  rule  making 
was  prompted  by  the  recommendations 
made  by  the  Committee  on  Government 
Operations  of  the  United  States  House  of 
RepresentatlTes  in  a  report  entitled 
"Problems  In  Air  Shipment  of  Domestic 


Animals'*  (House  Report  93-746;  De- 
cember 21,  1973).  That  report  was  the 
result  of  a  study  conducted  by  the  Special 
Studies  Subcommittee  of  the  93rd  Con- 
gress into  the  treatment  of  pets  and 
other  live  animsOs  when  being  trans- 
ported by  air. 

The  primary  recommendation  made  by 
the  Committee  was  that  the  Department 
of  Agriculture,  the  i^vil  Aeronautics 
Board,  and  the  Federal  Aviation  Ad- 
ministration form  an  interagency  com- 
mittee to  identify  existing  problems  and 
develop  corrective  regulations,  standards, 
and  methods  of  enforcement  of  those 
regulations  and  standards.  It  was  further 
recommended  that  the  FAA  include  in- 
spections of  animal  handling  procedures 
as  part  of  its  current  spot-checks  of  air- 
craft cargo.  This  notice  Is  a  first  step  in 
carrying  out  the  Committee's  recom- 
mendations to  the  FAA. 

A  review  of  the  reports  of  death  or  in- 
jury to  animals  being  transported  by  air 
in  cargo  compartments  indicates  that 
conditions  were  found  to  exist,  in  many 
instances,  that  may  have  contributed  to 
the  danger.  In  some  Instances,  animal 
containers  were  not  secured,  permitting 
the  container  to  shift  during  flight  and 
ground  operations.  In  other  instances, 
other  cargo  in  the  compartment  was  not 
always  tied  down  securely,  creating  a 
risk  that  shifting  bags  or  boxes  might 
crush  an  animal  container  or  block  off 
the  animal's  air  supply. 

In  light  of  the  foregoing,  the  FAA  has 
concluded  that,  while  other  measures  to 
establish  a  program  for  the  humane  car- 
riage of  animals  are  in  the  planning  or 
research  stage,  it  can  go  forth  with  this 
limited  proposal  to  assure  that  animal 
containers  are  secured  in  cargo  com- 
partments to  prevent  shifting  or  tum- 
bling during  aircraft  movements,  to  re- 
quire that  webbing  or  other  means  be 
provided  to  prevent  other  cargo  from 
coming  in  contact  with  animal  con- 
tainers, and  to  require  that  animal  con- 
tainers be  stored  in  cargo  compartments 
so  that  ventilation  areas  of  the  containers 
are  not  obstructed. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601(a> 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421(a) ),  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  by  adding  a 
new  9  121.288,  immediately  after  {  121.- 
287,  to  read  as  follows: 

§  121.288  .SiowaKe  of  container*  in  rargo 
compartments  for  iranxporting  live 
animals. 

No  certificate  holder  may  carry  a 
live  animal  In  a  container  located  in 
the  cargo  compartment  unless  the 
container: 

(a)  Is  securely  attached  to  the  cargo 
compartment: 

(b)  Is  Isolated  from  other  cargo  In 
the  compartment  by  use  of  webbing,  par- 
titions, or  other  means  adequate  to  pre- 
vent physical  contact  with  other  cargo 


FEDERAL  REGISTEI,  VOL   39,   NO.   48 — MONDAY,   MARCH    11,    1974 


imder  all  normally  anticipated  flight  and 
groimd  conditions:  and 

(c)  Is  located  in  the  cargo  compart- 
ment in  such  a  manner  as  to  assure  that 
ventilation  areas  of  the  container  are 
not  obstructed. 

Issued  In  Washington,  D.C,  on  Febru- 
ary 28, 1974. 

C.  R.  Melugin.  Jr.. 

Acting  Director, 
Flight  Standards  Service. 

IPR  Doc.74-644e  PUed  8-8-74:8:46  am] 


Federal  Railroad  Administration 
[49  CFR  Part  231] 

[Docket  SA-31 

BOX  AND  OTHER  HOUSE  CARS 

Proposed  Safety  Appliance  Standards 

The  Federal  Railroad  Administration 
(PRA)  is  considering  amendment  of 
Part  231,  Railroad  Safety  Appliance 
Standards.  The  proposed  amendment 
would  extend  the  period  within  which 
roof  running  boards  must  be  removed 
from  box  and  other  house  cars  built  after 
April  1,  1966  or  imder  construction 
prior  to  that  date  and  placed  in  service 
before  October  1,  1966,  In  accordance 
with  §§  231.1,  231.27,  231.28  of  the  Safety 
Appliance  Standards  (49  CFR  231.1, 
231.27  and  231.28).  The  time  period  al- 
lowed for  the  removal  of  running  boards 
and  related  modifications  on  these  cars 
expires  April  1, 1974. 

On  November  21,  1973,  the  Association 
of  American  Railroads  (AAR)  filed  a 
petition  requesting  a  four  year  extension 
of  this  time  period  to  April  1,  1978  (FRA 
Pet.  No.  88) .  After  carefully  reviewing 
the  petition,  FRA  believes  that  additional 
time  should  be  allowed  but  that  the 
four  year  extension  requested  by  the  AAR 
is  not  justified  and  would  result  in  im- 
necessary  repetitive  "shopping"  of  cars, 
first  for  periodic  inspections  under 
3  215.25  of  the  FRA  Freight  Car  Safety 
Standards  (49  CFR  215.25)  and  again 
for  removal  of  running  boards.  Accord- 
ingly, PRA  proposes  to  amend  §  231.1  to 
require  removal  of  nmning  boards  and 
related  modifications  on  these  cars  when 
they  receive  their  initial  periodic  inspec- 
tion under  §  215.27  pursuant  to  a  program 
approved  by  the  Administrator  under 
§  215.25(c)  of  the  FRA  Freight  Car  Saf- 
ety Standards  (49  CTM.  215.27.  215.25 
(c) ) .  Since  all  cars  are  required  to  be 
Initially  inspected  by  January  1,  1977,  all 
rimning  boards  would  likewise  have  to 
be  removed  by  that  date.  The  Freight 
Car  Safety  Standards  were  issued  on  No- 
vember 12,  1973  and  became  effective 
January  1.  1974  (38  PR  32224) . 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
municatlms  should  Identify  written 
data,  views,  or  comments.  Communica- 
tions should  Identify  the  regulatory  doc- 
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ket  number  and  should  be  submitted  In 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Room  5101,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Commimicatlons  received  be- 
fore March  22,  1974  will  be  considered 
by  the  Federal  Railroad  Administrator 
before  taking  final  action  on  the  pro- 
posed rule.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  during  regular  work- 
ing hours  in  Room  5101,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  light  of  the  com- 
ments received.  Because  the  period  al- 
lowed for  removal  of  running  boards  ex- 
pires on  April  1, 1974,  the  final  rule  in  this 
proceeding  may  be  issued  before  and  be- 
come effective  on  that  date. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  231.1  as  follows: 

§1231.1  Box  and  Other  House  Cars 
(Does  not  int-Iudr  rarv  with  roofs  16 
feet  10  Inches  or  niort^  of  top  of  rail). 

Note:  After  initial  inspection  under 
i  215.25  of  this  chapter  or  December  31,  1976, 
whichever  occurs  first,  cars  of  this  type  built 
on  or  before  April  1 .  1966,  or  under  construc- 
tion prior  to  that  date  and  placed  in  service 
before  October  1,  1966,  must  be  equipped  as 
nearly  as  possible  with  the  same  compliment 
of  safety  appliances,  depending  upon  type, 
as  specified  In  { 231.27  for  box  and  other 
house  cars  without  roof  hatches,  or  in 
§231.28  for  box  and  other  house  cars  with 
roof  hatches.  Cars  buUt  after  April  1,  1966,  or 
under  construction  prior  thereto  and  placed 
In  service  after  October  1,  1966,  must  be 
equipped,  depending  upon  type,  as  specified 
In  i  231.27  for  box  and  other  house  cars  with- 
out roof  hatches,  or  in  {  231.28  for  box  and 
other  house  cars  with  roof  hatches 

•  •  *  >  a 

This  notice  is  issued  under  the  author- 
ity of  the  Safety  Appliance  Acts  (Sections 
2.  4,  and  6,  27  Stat.  531,  as  amended, 
Section  1  tind  3,  32  Stat.  943,  as  amended. 
Section  1-6,  36  Stat.  298-299,  as  amended. 
Section  6(e)  (f )  80  Stat.  939;  (45  US C. 
2,  4.  6.  8,  10.  11-16.  49  U.S.C.  1655) . 

Issued  In  Washington,  D.C.  on  March 
7. 1974. 

John  W.  Ingram, 
Administrator. 

[FR  Doc.74-6672  PUed  3-8-74:8:45  am) 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Parts  172,  173,  177,  178,  179  ] 

IDocket  No.  HM-115;  Notice  No.  74-3) 

CRYOGENIC  LIQUrOS 

Notice  of  Proposed  Rulemaking 

Correction 

In  PR  Doc.  74-4520  appearing  at  page 
7950  In  the  issue  of  Friday,  March  1, 1974, 
In  S  178.338-1  (d)  (2)  (11) ,  the  last  line  of 
the  definition  of  I',  now  reading  "to  the 
Jacket  axis.  Inches;",  should  read  "to  the 
jacket  axis,  Inches*;". 


9457 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  170  ] 

FARM  WORKERS  DEALING  WITH 
PESTICIDES 

Proposed  Health  and  Safety  Standards 

The  Environmental  Protection  Agency 
proposes  this  Part  170  as  standards  and 
procedures  governing  worker  protection 
requirements  for  pesticides  and  herein 
restates  existing  and  enforceable  har- 
vest entry  standards  and  other  require- 
ments for  the  handling  of  pesticide  prod- 
ucts which  have  been  on  the  labels  of 
pesticide  products  for  many  years. 

Background  Information  and  Basis  For 
The  Proposed  Standards.  Prior  to  Octo- 
ber 21,  1972,  pesticide  products  were  sub- 
ject to  regulation  under  the  Federal  In- 
secticide, Fungicide  and  Rodenticide  Act 
("PIFRA";  7  U.S.C.  135  et  seq.)  and  were 
required  to  be  properly  registered  with 
this  Agency.  Before  a  pesticide  was  reg- 
istered by  the  Agency,  products  were  re- 
viewed and  evaluated  with  respect  to  use- 
fulness and  the  risks  they  posed  to  man. 
beneficial  animals,  and  the  environment 
This  evaluation  of  risks  included  consid- 
eration of  potential  hazards  to  pesticide 
applicators  and  others  including  farm 
workers  who  might  come  in  contact  with 
the  product  during  transportation,  stor- 
age, or  after  the  product  had  been  ap- 
plied. After  an  evaluation  of  these  risks, 
determinations  were  made  as  to  direc- 
tions for  use,  warning  statements,  and 
restrictions,  including  entry  times,  nec- 
essary to  protect  man  and  the  environ- 
ment. 

It  has  long  been  recognized  that  many 
pesticide  products  present  a  potential 
hazard,  and  that  use  of  such  produrt.*;  i 
without  adherence  to  label  warnin?:.':. 
precautions,  and  directions  may  result  in 
actual  injury.  Concern  for  the  protectioii 
of  all  persona,  including  farm  workers, 
who  might  be  expoeed  to  pesticides  dur- 
ing and  after  application  has  been  pit 
integral  part  of  the  FIFRA  registration 
process  for  many  years.  Restriction.*; 
agamst  workers  entering  treated  field.-; 
have  been  required  for  many  pesticide 
products.  These  restrictions  range  from 
label  requirements  specifying  a  permis- 
sible field  reentry  time  to  requirements 
for  protective  clothing  and  warning!! 
against  unnecessarily  exposing  worker;; 
to  the  risks  posed  by  pesticides.  Since 
pesticide  products  on  the  market  vary 
widely  in  toxicity  and  formulations,  label 
requirements  by  EPA  have  been  estab- 
lished on  a  chemical  and  crop  basis,  a*; 
determined  to  be  necessary. 

The  1972  Amendments  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  ("FIFRA  as  amended";  7  U.S.C.  136 
et  seq.)  retain  the  pesticide  registration 
and  labeling  scheme  of  FIFRA.  The  stat- 
ute broadens  Federal  pesticide  regula- 
tory authority  by  making  it  "unlawful  for 
any  person  to  use  any  registered  pesti- 
cide in  a  manner  Inconsistent  with  its 
labeling"     (7    U.S.C.     136j(a)(2)<0) ), 
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These  provisions  are  consistent  with  the 
broad  purpose  of  the  new  Act  to  protect 
man  and  the  environment  from  linrea- 
sonable  adverse  effects  of  pesticides.  A 
primary  focus  of  the  statutory  authority 
to  regulate  pesticides  under  FIFRA  as 
amended  is  the  protection  of  persons 
occupationEiUy  expased  to  pesticides.  This 
goal  was  expressly  stated  in  the  legisla- 
tive history  of  the  Act. 

The  Committee  believes  there  can  be  no 
question  atwut  the  matter,  but  takes  this 
occasion  to  emphasize  that  the  bill  [The 
Federal  Enrlronmental  Pesticides  Control 
Act  of  1972  (FEPCA)I  requires  the  Admin- 
istrator to  require  that  the  labeling  and 
classification  of  pesticides  be  such  as  to  pro- 
tect farmers,  farm  workers  and  others  coming 
Into  contact  with  pesticides  or  pesticide 
residues.  (Hearing  of  Senate  Commerce  Com- 
mittee, Subcommltte  on  Agricultural  and 
Forestry.  Report  No.  93-838.  June  7.  1972). 

The  July  31,  1973  "Federal  Register" 
Notice.  Pursuant  to  its  authority  under 
FIFRA  as  amended  to  provide  protection 
for  farmworkers  exposed  to  pesticides, 
on  July  31,  1973  a  notice  was  published 
in  the  Fxderal  Register  (38  FR  20361) 
notifying  interested  parties  of  the  intent 
of  EPA  to  hold  public  hearing.s  on  the 
subject  of  farm  worker  protection  and 
proposing  certain  standards  in  this  area. 
The  schedule  of  hearings  was  amended 
by  further  notices  in  the  Federal  Reg- 
ister on  August  31  and  October  12.  1973. 
'38  FR  21694;  38  FR  23556)  Hearings  at 
13  locations  throughout  the  United 
States  have  been  completed  in  an  at- 
tempt to  obtain  as  much  meaningful  in- 
formation as  possible  to  permit  sound 
determinations  on  these  and  other  issues. 

The  July  31  proposal  and  notice  of 
hearings  was  Intended  to  elicit  to  the 
fullest,  available  information  for  even- 
tual rule  making.  In  this  regard  Issues 
and  proposal  were  framed  in  a  manner 
.<;uch  as  to  stimulate  controver.-^y  rather 
than  complacency.  Now  that  additional 
and  extensive  evidence  is  available  from 
the  hearings  and  written  comments,  EPA 
believes  itself  to  be  in  a  position  to  pro- 
pose standards  reflecting  new  informa- 
tion. 

The  initial  proposal  suggested  inter- 
vals following  the  application  of  pesti- 
cides to  crops  during  which  time  workers 
could  not  enter  treated  fields  to  perform 
work  which  would  result  in  extensive  and 
intimate  contact  with  plant  surfaces. 
These  proposed  re-entry  intervals  for  the 
least  toxic  pesticides  prohibited  field 
workers  from  entry  to  treated  fields  until 
the  spray  had  dried  or  the  dust  had 
settled.  A  re-entry  interval  of  3  days  was 
established  for  agricultural  pesticides 
which  are  highly  toxic  (as  determined  by 
Title  40  CFR  Ch.  HI  162.8).  Longer  in- 
tervals were  proposed  for  12  organo- 
phosphorus  pesticides  on  specified  crops. 
The  proposed  standards  set  forth  pro- 
tective clothing  requirements  for  persons 
whose  duties  required  them  to  enter 
treated  fields  prior  to  expiration  of  the 
re-entry  Interval.  The  July  31  Federal 
Register  notice  also  Included  a  general 
prohibition  against  applying  pestlcldefl 
in  a  manner  that  would  directly  or  in- 
directly expose  improtected  persons. 


On  June  29,  1973,  the  Occupational 
Safety  and  Health  Administration  of  the 
Department  of  Labor  (OSHA)  pursuant 
to  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  655  et  seq.)  pub- 
lished In  the  Federal  Register  Emer- 
gency Temporary  Standards  for  EIxpo- 
sure  to  Organophosphoi-us  Pesticides  (38 
FR  17214) .  At  the  same  time  OSHA  gave 
notice  of  its  Intention  to  hold  a  series 
of  public  hearings  with  regard  to  these 
standards. 

Summary  of  Findings  Based  on  -the 
Hearing  Record.  At  the  13  hearings  held 
by  EPA  and  the  4  hearings  held  by 
OSHA,  testimony  was  presented  or  sub- 
mitted (in  order  of  the  volume  of  testi- 
mony) by  representatives  of  state  regu- 
latory, research  and  extension  agencies, 
growers  and  grower  organizations,  pesti- 
cide manufacturers  and  manufacturer 
organizations,  the  academic  community, 
field  workers  and  public  Interest  groups. 
A  review  of  the  record  of  these  hear- 
ings in  part  reveals: 

1.  The  primary  scientific  basis  for  a-s.io- 
clatlng  the  persistence  and  toxicity  of  pesti- 
cide residues  with  potential  injury  to  farm- 
workers Is  the  evidence  concerning  reported 
experiences  of  growers,  manufacturers,  farm 
workers  and  unions  and  states. 

2.  Most  injuries  and  Ulnesses  among  farm- 
workers which  are  reported  and  which  are 
recognized  to  be  pesticides-related  have  re- 
sulted from  substantial  and  prolonged  con- 
tact with  treated  foliage  and  other  plant  sur- 
faces In  the  production  of  tree  fruits,  grapes, 
tobacco,  cotton  and  other  crops. 

3.  The  principal  hand  labor  operatloiis  re- 
quiring contact  with  treated  foliage  and 
other  plant  surfaces  Include  harvesting, 
fruit  thinning,  summer  pruning,  propping 
and  placement  of  Irrigation  pipes.  In  addi- 
tion, "scouting"  to  determine  the  peet  situa- 
tion and  the  need  for  treatment  may  result 
In  considerable  contact  with  treated  foliage. 

4.  Present  labelling  restrictions  prohibit 
the  harvest  of  treated  crops  prior  to  the  ex- 
piration of  the  preharcest  intervals,  set  in 
connection  with  establishment  of  tolerances 
and  registration,  and  are  generally  adhered 
to  by  growers. 

6.  Protective  clothing  requirements  for  Im- 
permeable garments  proposed  In  the  July  31 
Notlco  are  Impractical  under  normal  agri- 
cultural working  conditions,  Including  heat 
prostration,  which  could  constitute  greater 
risk  than  direct  exposure  to  pesticides. 

6.  The  problems  involving  Injury  and  Ill- 
ness which  *re  reported  and  which  are 
recognized  as  resulting  from  exposure  to 
treated  crops  have  arisen  largely  from  the 
arid  areas  of  the  western  United  States.  Ac- 
cordingly, specific  restrictions  could  best  be 
determined  on  a  state-by-state  basis  thus 
avoiding  the  Imposition  of  inappropriate 
restrictions  on  growers  and  farm  workers  In 
geographic  areas  which  may  not  have  re- 
entry problems. 

7.  A  degree  of  self-regulation  Is  practiced 
by  many  growers.  This  may  lnclud»  re- 
stricting field  worker  entry  from  12-24  hovirs 
following  treatment  with  the  more  toxic 
pesticides. 

Applicability  and  Enforcement  of  Ex- 
isting Standards.  Prior  to  the  proposal 
of  July  31  federal  regulatory  activity 
aimed  at  protection  of  persons  exposed 
to  pesticides  Included  the  requirement 
that  products  bear  labeling  with  direc- 
tions for  use,  warnings  and  cautions 
which  would  be  adequate,  if  compiled 
with,  to  prevent  injury  to  man  and  the 
envirtMiment.  Such  labeling  Includes  re- 


quirements for  protective  clothing  to  be 
worn  by  applicators  and  by  persons  who 
must  enter  treated  fields  immediately 
after  application  and  requirements 
specifying  equipment  to  be  used  by  such 
persons. 

Labeling  restrictions  also  exist  to  pre- 
vent illegal  contamination  of  feed  and 
food.  Prior  to  registration  of  pesticides 
for  use  on  crops,  tolerances  or  other 
clearances  under  the  Food,  Drug  and 
Cosmetic  Act  (68  Stat.  514;  21  U.S.C. 
346a)  are  established  to  cover  any  resi- 
dues which  can  reasonably  be  expected 
to  remain  on  food  or  feed  at  harvest. 
In  order  that  residues  at  harvest  not 
exceed  the  tolerance  set  for  a  given  pes- 
ticide on  a  given  crop,  a  minimum  period 
of  time  is  established  prior  to  harvest 
during  which  a  pesticide  may  not  be  ap- 
plied. This  interval  is  known  as  the  "pre- 
harvest  interval"  (PHI).  For  example,  a 
Iribel  for  a  parathion  product  bearing 
directions  for  use  on  apples  must  Include 
a  PHI  statement  such  as  "Do  not  apply 
within  14  days  of  harvest." 

The  validity  of  existing  pre-harvest 
Intervals  established  to  meet  tolerance 
requirements  for  use  of  a  given  pesticide 
on  a  given  crop  is  not  in  issue  In  this 
proposal.  These  PHI's  as  they  presently 
appear  on  product  labels  will  remain  the 
basis  for  achieving  acceptable  tolerance 
residues  on  pesticide-treated  food  crops 
as  well  as  the  legally  enforceable  stand- 
ard with  respect  to  harvest  entry  times 
without  protective  clothing  for  those 
presently  registered  pesticides  enumer- 
ated in  §  170.6. 

EPA  requirements  and  precautions  for 
proper  pesticide  use,  including  farm- 
worker re-entry  times,  are  contained  on 
the  labels  of  a  number  of  presently  regis- 
tered pesticide  products.  These  label  use 
restrictions  are  presently  enforceable  by 
law  with  both  civil  and  criminal  penal- 
ties for  misuse  imder  sections  12  and  14 
of  FIFRA  as  amended  (7  U.S.C.  Sec. 
136j(a)<2)  (G),  1361(a)).  Labeling  ha- 
cludes  not  only  material  affixed  to  the 
pesticide  container,  but  all  other  Instruc- 
tional material  accompanying  the  prod- 
uct in  the  channels  of  trade.  Independent 
of  the  standards  herein  proposed,  the 
Agency  will  continue  to  enforce  current 
label  requirements  including  directions 
for  use  and  precautionary  statements  de- 
signed to  protect  farmworkers. 

Establishment  of  Additional  Stand- 
ards. Con-sLstent  with  its  statutory  man- 
date imder  FTPRA  as  amended  to  pro- 
tect man  and  the  environment  from  im- 
reascmable  adverse  effects  of  pesticides, 
EPA  has  determined  to  revise  and  expand 
its  standards  relating  to  protection  of 
farmworkers  based  upon  current  knowl- 
edge. EPA  is  sponsoring  a  number  of  re- 
search projects  from  which  the  first  new 
data  is  expected  to  be  available  in  early 
1975  and  there  will  be  continuous  review 
of  these  standards  theretd^ter.  The  stand- 
ards attached  herewith  are  published  as 
proposed  rule  making  to  allow  for  fur- 
ther comment  on  the  entry  Issue.  Upon 
promulgation  of  these  standards,  prod- 
uct labeling  which  does  not  comply  to  all 
provisions  of  these  standards  will  have  to 
be  amended.  Registrants  affected  will  b« 
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notified  of  necessary  action  by  notice  of 
the  Agency's  Registration  Division.  In- 
cluded In  this  proposal  are  the  following 
general  provisions: 

.  1.  No  pesticide  shall  be  applied  while 
any  person  not  involved  In  the  applica- 
tion Is  in  the  fields  being  treated.  Like- 
wise, no  person  should  be  exposed  to 
direct  spray  or  drift  in  any  adjacent  field. 

2.  The  entry  Interval  for  fields  treated 
with  registered  pesticides  Is  twelve  hours 
with  certain  exceptions^  This  Is  to  pre- 
vent unnecessary  exposure  to  pesticides 
immediately  after  treatment.  If  imder 
special  circumstances,  it  is  necessary  to 
enter  fields  within  expiration  of  the  ap- 
propriate post-application  period,  cloth- 
ing at  least  as  protective  as  indicated  in 
the  regulations  must  be  worn. 

3.  Unprotected  workers  are  not  to  be 
allowed  to  enter  fields  within  48  hours 
after  treatment  with  any  one  or  more  of  a 
group  of  pesticides  Identified  In  9  170.6  of 
this  part.  There  Is  evidence  that  certain 
of  these  pesticides  have  produced  toxic 
effects  in  improtected  workers  who  have 
entered  fields  too  soon  after  application. 
Other  pesticides  in  the  group  are  suffi- 
ciently similar  in  chemical,  physical,  and 
toxlcological  characteristics  to  suggest 
that  they  might  also  produce  such  effects 
under  similar  conditions.  This  Interval 
was  chosen  because  workers  who  have 
entered  fields  the  day  fpUowing  treat- 
ment have  been  affected;  moreover,  with 
the  exception  of  certain  situations  in 
California,  no  such  cases  have  been  re- 
ported among  workers  who  remained  out 
of  the  treated  fields  for  forty-eight  hours 
or  more.  California  has  established 
longer  re-entry  Intervals  to  protect 
workers  from  the  special  problems  that 
have  occurred  in  some  parts  of  that  State 
and  we  expect  other  States  to  take  sim- 
ilar action  If  evidence  Indlactes  similar 
problems. 

Persons  who  must  enter  fields  within 
48  hours  after  treatment  with  any  one  of 
the  pesticides  identified  in  S  170.6  of  this 
Part  must  wear  protective  clothing. 

Persons  who  enter  fields  treated  with 
any  of  the  indicated  pesticides  who  will 
have  contact  with  foliage  for  at  least  V2 
hour  before  expiration  of  the  applicable 
harvest  entry  time  but  after  48  hours 
must  wear  protective  clothing. 

4.  If  not  wearing  protective  clothing, 
workers  harvesting  crops  are  not  permit- 
ted In  fields  treated  with  one  or  more  of 
the  pesticides  listed  In  !  170.6  until  ex- 
piration of  the  indicated  harvest  time. 
These  acceptable  harvest  entry  times 
should  provide  adequate  protection  for 
harvest  workers,  wltiiout  causing  incon- 
venience to  the  workers  or  growers  as  ex- 
isting label  restrictions  prohibit  harvest 
for  this  period  of  time. 

5.  If  workers  must  enter  treated  fields 
prior  to  expiration  of  the  required  inter- 
vals, growers  are  obligated  to  explain  the 
type  and  date  of  treatment,  and  the  type 
of  clothing  required  to  be  worn. 

Further  Restrictions  by  States.  State 
agencies  have  resr>onslbillties  for  the 
control  of  pesticides  under  State  laws. 
The  California  Department  of  Food  and 
Agriculture  has  under  State  law  estab- 
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Ushed  re-entry  intervals  and  otlier  re- 
quirements for  certain  pesticide  uses 
based  on  special  problem  situations  aris- 
ing within  that  State.  Those  intervals 
and  other  restrictions  set  by  California 
in  many  cases  exceed  those  set  by  this 
Agency.  When  si>ecial  situations  exist 
which  require  re-entry  Intervals  to  pro- 
tect workers  in  addition  to  those  set  by 
this  Agency,  the  responsible  State  agen- 
cies are  encouraged  to  establish  such  ad- 
ditional restrictions  as  warranted  by 
available  data.  Such  more  restrictive 
State  standards  may,  after  proper  rule- 
making be  adopted  by  this  Agency  as  the 
applicable  and  enforceable  Federal 
standards  for  that  State.  State  agencies 
should  report  such  Information  and  ac- 
tions to  EPA  so  that  consideration  may 
be  given  to  the  need  for  additions  or 
changes  in  the  national  standards.  EPA 
will  cooperate  with  State  agencies  in  the 
evaluation  of  local  problems  and  encour- 
age compliance  with  State  restrictions 
which  are  more  stringent  than  those  set 
forth  above. 
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Period  for  Comment.  Any  person  may 
file  written  comments  on  this  proposal  on 
or  before  April  12,  1974.  The  Agency  In- 
tends to  promulgate  standards  in  final 
form  as  soon  thereafter  as  possible  so 
that  all  proposed  standards  wiU  be  in 
effect  for  the  1974  growing  season,  as  are 
the  presently  effective  standards.  Such 
comments  should  be  submitted  in  dupli- 
cate to  the  Agency  Hearing  Clerk,  Mrs. 
Betty  J.  Billings,  10th  Floor,  Waterside 
Mall-East  Tower,  401  M  Street,  SW, 
Washington,  D.C.  20460. 

An  written  comments  received  will  be 
made  available  for  public  Inspection  at 
the  above  address. 
(Authority:  M  Stat.  973) 

John  R.  Qttarles,  Jr., 
Acting  Administrator. 

March  5,  1974. 

Appendix:  To  promote  understanding 
of  the  proposed  farmworker  protection 
standards  for  agricultural  pesticides,  the 
following  graphic  display  Is  provided: 


DISPIAY  OF  PROPOSED  rARM  WORKER  STANDARDS 
HARVEST  ENTRY  TIME 


PESTICIDES 
NAMED 

IN 
PART 
170.6 


Ail  OTHER 

RECISTERED 

PESTICIDES 


POST  APPLICATION 

TIME 

TIME  OF  APPLICATION 

PART  170— OCCUPATrONAL  SAFTTY  AND 
HEALTH  STANDARDS  FOR  FARM  WORK- 
ERS DEALING  WITH  PESTICIDES 

§  170.1     General. 

This  part  contains  occupational  safety 
and  health  standards  for  farm  workers 
performing  hand  labor  operations  in 
fields  after  ground  (other  than  Inser- 
tion) ,  aerial  or  other  type  of  application 
of  any  pesticide. 

§  170.2     Definitions. 

(a)  The  term  "pesticide"  means  any 
substance  or  mixture  of  substances  with- 
in the  meaning  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  as 
amended  (86  Stat.  973).  Any  such  term 
herein  also  includes  any  experimental 
use  pesticide,  unless  conditions  in  the  ex- 
perimental use  permit  are  stricter,  in 
which  case  the  permit  restrictions  apply. 


TIME  FROM  APPLICATION 


(b)  The  term  "post  application  time" 
means  the  period  of  time  immediately 
following  the  application  of  a  pesticide 
on  a  field  that  has  been  set  for  any  such 
pesticide  as  provided  for  in  5  170.3(b). 

(c)  The  term  "pre-harvest  time" 
means  the  period  of  time  between  the 
end  of  the  post  application  time  and  the 
harvest  entry  time  Insofar  as  pesticides 
enumerated  in  §  170.6  are  concerned. 

(d)  The  term  "harvest  entry  time" 
means  the  period  of  time  in  days,  each 
day  of  24  hours,  that  must  lapse  after  a 
field  is  treated  with  a  pesticide,  enumer- 
ated pursuant  to  §  170.6,  before  any  farm 
worker,  not  wearing  protective  clothing, 
may  be  permitted  to  enter  the  field  to 
harvest  any  crop. 

(e)  The  term  "farm  worker"  or 
"worker"  means  any  person  or  persons 
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engaged  in  agricultural  hand  labor  in  the 
field.  It  also  includes  any  child  under  the 
age  of  12  who  might  be  in  the  field  at  any 
time  for  any  reason. 

(f)  The  term  "field"  means  any 
treated  land  area,  or  part  thereof, 
upon  which  one  or  more  pesticides  are 
used  for  agricultiu-al  pxirposes,  all  as  spe- 
cified by  this  part. 

(g)  The  term  "protective  clothing" 
means  at  least  a  clean  hat  with  a  brim,  a 
clean  long  sleeved  shirt  and  long  legged 
trousers  or  a  coverall  type  garment,  all 
of  closely  woven  fabric  covering  the  body. 
Including  arms  and  legs,  shoes  to  entirely 
cover  both  feet,  clean  socks  and  clean 
fingerless  gloves  covering  the  back  and 
front  of  hands  and  wrists. 

§170.3      General  standartk. 

(a)  Application.  No  owner  or  lessee  of 
any  field,  or  any  other  person,  shall  per- 
mit the  spraying,  application  or  other 
use  of  a  pesticide  on  any  part  of  a  field 
unless  all  workers,  and  other  persons, 
other  than  the  applicator  of  the  pesti- 
cide, another  person  engaged  in  the  ap- 
plication or  an  authorized  federal,  state 
or  local  official  designated  to  observe  or 
supervise  the  application,  have  first  been 
removed  from  that  part  of  the  field.  The 
I>esticide  shall  not  be  applied  in  such  a 
manner  as  to  directly  or  through  drift 
expose  any  worker  or  other  person  not 
in  the  specific  field,  or  part  thereof,  ex- 
cept as  for  such  persons  knowingly  in- 
volved in  the  pesticide  application  as 
stated  herein. 

(b)  Post-application  time.  No  owner 
or  lessee  of  any  field,  or  any  other  person 
shall  permit  any  worker  not  wearing  pro- 
tective clothing  as  defined,  to  enter  any 
part  of  a  field  treated  with  any  pesticide 
until  the  expiration  of  12  hours  from  the 
time  of  last  application  in  that  part  of 
the  field  unless  a  longer  post-application 
time  has  been  assigned  to  that  pesticide, 
pursuant  to  §  170.6  hereof,  in  which  case 
that  time  is  applicable. 

(c)  Pre-harvest  time.  No  owner  or 
lessee  of  any  field,  or  any  other  person, 
shall  permit  any  worker  not  wearing  pro- 
tective clothing  to  enter  any  part  of  a 
field  treated  with  any  pesticide,  enumer- 
ated in  5  170.6  hereof,  during  any  pre- 
harvest  time  if  such  entry  involves  con- 
tact with  any  foliage  for  more  than  one- 
half  hour. 

(d)  Harvest  entry  time.  No  owner  or 
lessee,  or  any  other  person,  shall  permit 
any  worker  not  wearing  protective  cloth- 
ing to  enter  any  part  of  a  field  treated 
with  a  pesticide  enumerated  in  9  170.6 
for  the  purposes  of  harvesting  any  crop, 
prior  to  the  expiration  of  the  harvest 
entry  times  prescribed  in  S  170.100  et  seq. 
Where  a  field  is  treated  with  more  than 
one  pesticide,  entry  into  the  field  shall 
be  prohibited  tmtil  expiration  of  the 
longest  of  the  applicable  harvest  entry 
times. 

§  170.4      State  standard'^,   labelt  and   ex- 
emptions. 

(a)  If  the  label  for  a  pesticide  bears 
restrictions  against  workers  entering 
treated  fields  which  are  more  stringent 
than  those  set  forth  above,  the  label 
restrictions  shall  apply. 

(b)  Nothing  herein  shall  prevent  a 
State  from  setting  more  restrictive  entry 


standards  for  workers  for  all  operations 
in  fields  where  pesticides  are  or  have 
been  applied. 

(c)  Mosquito  control.  The  restrictions 
against  entering  treated  fields  shall  not 
apply  following  application  as  part  of 
mosquito  abatement  smd  contr(d  activ- 
ities. 

§  170.5     Warnings. 

(a)  When  workers  are  expected  to  be 
working  in  the  vicinity  of  a  field  treated 
or  to  be  treated  with  a  pesticide,  timely 
warning  to  such  workers  shall  be  given. 
The  warning  shall  be  given  by  posting 
warning  signs  both  at  the  usiial  points 
of  entrance  to  the  field,  and  on  bulletin 
boards  at  points  where  the  workers  usu- 
ally assemble  for  instructions.  Where 
any  person  has  reason  to  believe  that  a 
farm  worker  Is  tmable  to  read,  he  shall 
give  the  farm  worker  oral  warning  and 
make  reasonable  effort  to  ensure  under- 
standing of  such  warning.  Posted  signs 
sh^ll  be  maintained  for  the  duration  of 
the  applicable  entry  time,  and  upon  the 
expiration  of  the  time,  should  be  removed 
immediately. 

(b)  The  following  warnings  shall  In- 
clude at  least  the  following  information 
given  in  the  English  language  and  any 
other  language  which  may  be  necessary 
to  communicate  the  warning  to  workers; 

(1)  The  name  of  the  pesticide  or  pes- 
ticides used,  and  the  date  of  the  appli- 
cation. 

(2)  The  name  of  the  crop  treated; 

( 3 )  The  location  and  boimdaries  of  the 
field  or  section  of  the  field  treated;  and 

(4)  The  date  the  applicable  post 
application  and  harvest  enti-y  times 
expire. 

(c)  Warnings  shall  also  include  the 
legend  "Danger"  and  "Do  Not  Enter", 
and,  when  posted,  shall  be  displayed  with 
letter  size  and  styles  so  as  to  be  legible 
at  a  distance  of  no  less  than  25  feet. 

§  170.6  Pesticide  with  po.ot  application 
time. 

Pesticides  containing  the  following 
active  IngrecBents  have  a  post  applicatioa 
time  of  at  least  the  interval  indicated: 

Hours 
(»)  Ethyl  Parathlon 4« 

(b)  Methyl  Parathlon 48 

(c)  OuthloQ    48 

(d)  Demeton    48 

(e)  Ozodrln 48 

(f)  Phoealone     48 

(g)  Carbophenotbion 48 

(h)   Metaeystox-B   48 

(1)   EPN    48 

(J)  Bidrln    48 

(k)  Calecron/Fundal  48 

(m)   Endrlh     48 

(n)   Ethlon 48 

§  170.100  Specific  harvest  entry  times 
after  application  for  purposes  of 
harvest. 

Pesticides  containing  the  following 
active  Ingredients  of  at  least  the  Interval 
shown. 

§  170.101  Methyl  Parathion — 0,0-Di. 
methyl  O-p-IN'itrophenyl  Phosphoro- 
thioate. 

Harveet 
interval 
Crop  (<lay*) 

(a)  Alfalfa    - 15 

(b)  Apples    14 


Harvest 
interval 
Crop  (doi/s) 

(c)  Apricots     14 

(d)  ArtJchokea 7 

(©)  Barley   16 

(f)  Bean3    (Dry)    15 

(g)  Beans  (green  &  lima) 16 

(h)   Beets     18 

(1)  Black-eyed  peas .  IS 

(J)    BroccoU   7 

(k)   Brussels  sprouts  7 

(I)  Cabbage    10 

(m)  Carrots    IS 

(n)  Cauliflower   7 

(o)  Celery   15 

(p)  Cherries   18 

(q)   CoUards    10 

(r)  Corn 19 

(s)  Cotton 7   ■ 

(t)  Cucumbers . .  IS 

(u)  Eggplant 18 

(V)    Gooseberries 15 

(w)    Grapes 14 

(x)  Grass  (hay  or  pasture) 15 

(y)  Hops- 16 

(z)   Kale 10 

(aa)  Kohlrabi 7 

(bb)  Lettuce .—  31 

(cc)  Melons 7 

(dd)  Mustard  Greens .  10 

(ee)    Nectarines »  14 

(ff)    Oats... 15 

(gg)  Onions 16 

(hh)  Pastiu^  (irrigated). _  7 

(II)  Peaches 14 

(JJ)    Peanuts 15 

(kk)  Pears 14 

(11)  Peppers, .  15 

(mm)  Plums 14 

(nn)  Potatoes . 5 

(oo)  Prunes 14 

(pp)    Pumpkins 10 

(qq)  Rice 15 

(rr)  Rutabagas 7 

(ss)   Rye 15 

(tt)   Sorghum 31 

(uu)    Soybeans .  90 

(vv)    Spinach . 14 

(WW)    Squash .  15 

(XX)    Strawberries 14 

(yy)   Sugar  beets 30 

(zz)   Sunflower 80 

(aaa)  Sweet  potatoes 5 

(bbb)   Tobacco 15 

(ccc)  Tomatoes 10 

(ddd)    Turnips 7 

(eee)  Vetch 16 

{tit)  Wheat- 15 

§  1 70. 1 02     Ethyl  Parathion — 0,0-diethyl 
O-p-Nitrophenyl  Phosphorothioate. 

Harvest  entry  time 
Crop  (doyj) 

(a)  Alfalfa -     16 

(b)  Apples 14 

(c)  Apricots 14 

(d)  Artichokes -      7 

(e)  Avocados 31 

(f)  Barley 15 

(g)  Beans 7 

(h)   Beets 16 

(1)   Blackberries 16 

(J)   Blackeyed  peas 16 

(k)   Blueberries    14 

(1)   Boysenberrles ■ —  15 

(m)   Brocct^l 7 

Brussels  sprouts 7 

(n)   Cabbage  7 

(o)   Carrots   16 

(p)   Cauliflower 7 

(q)   Celery 16 

(r)   Cherries 14 

(s)   Citrus: 

Grapefruit 14 

Kumquats 14 

Lemons 14 

Limes 14 

Oranges 14 

Tangelos 14 

Tangerines 14 
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Crop 

(t)  Clover   

(u)  CoUards  ... 
(V)  Com: 

Field 

Sweet 

(w)  Cotton 

(X)  Cowpeas 

(y)  Cranberries  . 
(z)  Cucumbers  . 
(aa)  Currants  .. 
(bb)  Dewberries 
(cc)   Eggplants 


12 

12 

7 

16 

15 

15 

80 

. :.  16 

16 

(dd)   Endive   (escarole).. 21 


Harveit  entry  time' 
i^y«) 

16 

7 


(ee)   Pigs. 

(ff)   Garlic 

(gg)   Gooee berries  .. 

(bh)   Grapes 

(U)   Grass  (Hay)-.. 
(JJ)   Grass  (pasture) 

(kk)   Hops 

(U)   KaJe 

(mm)   Kohlrabi 

(nn)   Lettuce   (head).... 


30 

IS 

15 

14 

16 

7 

15 

7 

7 

7 


(oo)   Lettuce  (bibb  leaf) 7 


(pp)   Loganberries 

(qq)   Mangoes 

(rr)   Melons 

(ss)   Mustard  greens... 

(tt)  Nectarines 

(uu)  Oa£s 

(w)   Okra 

(WW)  Onions 

(XX)   Peaches 

(aaa)  Peanuts 

(bbb)  Pears 

(CCC)  Peas 

(ddd)    Pecans 

(eee)  Peppers 

(fff)   Pineapples 

(ggg)  Plums 

(hhh)  Potatoes 

(Ul)  Prunes 

(JJJ)  Pumpkins 

(kkk)  Quinces 

(lU)   Radishes 

(nunm)    Raspberries 

(nnn)  Rutabagas 

(ooo)  8<M-ghum 

(PPP)    Soybeans 

(qqq)  Spinach 

(rrr)  Squash: 

Summer . 

Winter 

(sss)    Strawberries 

(ttt)    Sugar  beets 

(uuu)  Sweet  potatoes— 

(vw)  Swiss  chard |^ 

(www)    Tobacco. 

(XXX)    Tomatoes \.\ 

(yyy)  Turnips 

(BBZ)   Vetch 

(aaaa)   Wheat. 


15 
21 

7 

7 
14 
15 
21 
16 
14 
15 
14 
10 
15 
16 

7 
14 

6 
14 
10 
14 
15 
15 

7 
12 
20 
14 

16 
16 
14 
15 
16 
21 
15 
10 
7 
15 
15 


170.103     Cathion-O,0-Dnnethyl  S- 

[  (4-oxo-l,  l,2,3-Benzolriazin.3(4H)- 
yl)  Methyl. 

Harvest  entry 
Crop  time  {days) 

(a)  Alfalfa .] 14 

(b)  Apples L 7 

.     (c)  Apricots Li 21 

(d)  Artichokes L 30 

(e)  Barley L 30 

(f)  Beans    (snap) ►. 7 

(g)  Beans  (dry) 30 

(h)  Blackberries 14 

(1)    Blueberries 14 


1 1...... 

sprouts LL 

B -_._„.L| 


(J)  Broccoli. 

(k)  Brussel  i 

(1)  Cabbage. 

(m)   Caulldower U 


16 

7 
21 
16 


(n)  Celery 14 


(o)  Cherries.. 

(p)  Cltnw 


16 

7 


PROPOSED  RULES 

Harvest  entry  time 
Crop  {days) 

(q)   Clover 14 

<r)   Black-eyed  peas 7 

(s)   Cotton 2 

(t)    Crabapples 7 

(u)  Cranberries 31 

(v)  Cucumbers 3 

(w)  Filberts 7 

(xy)  Reserved. 

(«)  Loganberries 14 

(aa)  Nectarines 21 

(bb)  Oats 30 

•     (oc)    Onions    (dry) 28 

(dd)    Onions   (green) 7 

(ee)    Peaches 21 

(ff)  Pears 7 

(gg)  Pecans 21 

(hh)  Peppers 14 

(11)    Plums 15 

(JJ)  Potatoes. 7 

(kk)  Prunes IS 

(A)  Quinces 7 

(mm)   Raspberries 14 

(nn)    Rye 30 

(00)  Soybeans 45 

(pp)    Spinach 14 

(qq)  Strawberries 6 

(rr)   Sugarcane 30 

(SB)   Tobacco 6 

(tt)  Tomatoes 14 

(uu)   Walnuts. 21 

(w)    Wheat 30 

§  170.104     DEMETON— 0,0-dieihyI      O 

(and      .S)-2-(ethylthio)ethyI  phos- 
phorothioate) . 

Harvest  entry  time 
Crop  {days) 

(a)  Alfalfa. 21 

(b)  Alfalfa  (seed  crop) 16 

(c)  Almonds 21 

(d)  Apples 30 

(e)  Apricots 30 

(f)  Barley 21 

(g)  Beans 21 

(h)  BroccU-. 21 

(1)  Brussel  sprouts 21 

(J)  Cabbage 21 

(k)  Cauliflower 21 

(I)  Celery 28 

(m)  Clover 21 

(n)  Cotton 21 

(o)  Eggplant 7 

(p)  FUberts 40 

(q)   Orapefnilt 21 

(r)   Grapes 21 

(B)  Hops 81 

(t)    IjemMis 21 

(u)  Lettuce 21 

(v)  Muskmelons 21 

(w)  Nectarines „ 80 

(X)  Oats 21 

(y)  Oranges 

(z)    Reserved. 

(aa)  Peaches 30 

(bb)  Pears 21 

(cc)    Peas 21 

(dd)  Pecans 31 

(ee)  Pepper 3 

(ff)  Plums so 

(gg)  Potatoes 31 

(hh)    Prunes 30 

(II)  Sorghum 86 

(Jj)   Strawberries 31 

(kk)  Sugar  beets 80 

(11)  Tomatoes S 

(mm)  Walnuts... 21 

(nn)  Wheat 21 

§  170.105  Azordrin-^imethyl  Phos- 
phate of  S-Hydroxy-N-Methyl-Gs- 
Crotonamide. 

Crop  Harvest  entry  time  {days) 

(a)  Cotton 31 

(to)  Sugar  Cane SO 

(0)  Tobacco B 


9461 

§170.106  Phosyone-O,0-Diethyi  S[(6. 
chloro  -  2  •  oxobenKoxsKolin  -  3  •  yl)- 
Methyl]  Pho«phorodithioate. 

Crop  Harvest  entry  time  (days) 

(a)  Apples 14 

(b)  Grapes 14 

(0)  Pears 14 

§  170.107  Carbophenothion  ■  S  •  r[(p- 
ChlorophenyI)thio]  methyl]  0,0- 
ieth>I  hoxphorodithioate. 

Harvest 
entry 
time 
Crop  {days) 

(a)  Alfalfa 28 

(b)  Almonds 7 

(c)  Apples ...     30 

(d)  Apricots   30 

(e)  Beans  (dry) 21 

(f)  Beans  (succulent)  snap 

lima  7 

(g)  Beets 21 

(h)   Cantaloupes   5 

(1)  Cherries 30 

(J)   Cltriis: 

Grapefruits 30 

Lemons  30 

Oranges 30 

Limes 30 

Tangelos 30 

Tangerines 30 

(k)   Clover 28 

(I)  Com -  21 

(m)   Crabapples . 30 

(n)   Cucumbers   7 

(0)  Eggplants 7 

(p)   Pigs 7 

(q)   Grapes 30 

(r)  Nectarines    30 

(s)   Olives 60 

(t)   Peaches 30 

(u)   Pears 30 

(V)   Peas 7 

(w)   Peppers 7 

(X)   Pimentos   7 

(y)   Plums   30 

(z)  Prunes 30 

(aa)  QiUnees 30 

(bb)  Sorghum   21 

(cc)   Soybeans 7 

(dd)  Spinach   21 

(ee)   Squash  (summer) 7 

(ff)  Strawberries 3 

(gg)   Sugar  beets 14 

(hh)   Tomatoes 7 

(II)  Watermelons 5 

§  170.108  Elhion-O,0,0',0'-Tetraelhyl 
S,s'-Methylene  Busphoisphoro  diiliin. 
ate. 

Harvest  entry 
Crop  time  {days.) 

(a)  Apples 20 

(b)  Beans 2 

(c)  Com  (field) 60 

(d)  Cuctunbers 3 

(e)  Eggplants 2 

(f)  Grt4>es 15 

(g)  Grapefruit 30 

(h)  Lemons 21 

(1)  Limes 21 

(J)   Melons 2 

(k)  Nectarines  30 

(1)   Oranges 30 

(m)  Peaches 80 

(n)  Pears 30 

(o)  Peppers 21 

(p)  Plums  21 

(q)  Prunes 21 

(r)   Sorgbiun 30 

(s)  Strawberries 2 

(t)  Squash  (summer) 2 

(n)  Tangelos 31 

(T)  Tangerines . 31 

(w)  Tomatoes 3 
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8  170.109  EPN-O-Eihrl  O-  (p-Niir^ 
phenyl)  Phenyl  Phonphonolhioale. 

Baroeat  entry  titn» 
Crop  («U|>») 

(a)  Almonds 21 

(to)  Apples 21 

(c)  Apricots 21 

(d)  Beans 21 

(e)  Cherries 21 

(f)  Cttrxis: 

Grapefruit   __ 30 

Kumquats 30 

Lemoos   30 

Lime* 30 

Oranges    30 

Tangeloe   30 

Tangerines 30 

(g)  Corn 14 

(h>   Grapes 21 

(I)   Nectarines 21 

(J)   Peaches 21 

(k)   Pears  14 

(1)   Pecans    21 

(m)  Plums 21 

(n)   Soybeans    21 

(o»   Sugar  beets 21 

(p)   Tomatoes   3 

(q)   Walnuts   21 

S  170.110  Metasystox  R,  S.  [2-(Ethyl. 
sulfinyDEthyllO.O-Dimethyl  Phos- 
phorodilhioatc 


Crop 


Harvest  entry  time 
(days) 


(a)  Blackberries 30 

(b)  Broccoli 21 

(c)  Brussel  Sproutfi 2 

(d)  Cabbage  2 

(e)  Cantaloupes  14 

(f)  Cauliflower 2 

(g)  Corn    14 

(h)   Cotton    14 

(I)   Cucumbers 14 

(J)   Muskmelous 14 

(k)   Pears 30 

(1)   Potatoes    7 

(m)    Pumpkins 14 

(n)   Raspberries 30 

(o)   Squash:    Summer — winter.  14 

(p)  Sugar    beets 30 

(q)   Turnips 14 

(r)   Watermelons 7 

S  170.111  Endrin,  Hrxacholorepoxyoc-ta- 
hydro-endu,  endo-dimfthamonoph- 
ihalene. 

Harvest  entry  time 
Crop  {days) 

(a)  Barley 45 

(b)  Cotton 6 

(c)  Apples    - 30 

(d)  Oat« 45 

(e)  Rye 46 

(f)  Sugarcane 45 

(g)  Wheat 45 

§170.112  Bidrin,  dierotophoa,  3-(di- 
nielhoxypho<»phinyloKy-IN,N  dimrlhyl- 
ris-crotonamide. 

Harvest  entry  time 
Crop  (dapa) 

(a)  Cotton 30 

(b)  Soybeans    30 

§  170.113     Galerron/Fundal,  rhlordime- 
form  hydrochloride. 

Harvest 
entry 
time 
Crop  (days) 

(a)  Apples 14 

(b)  Broccoli _ 14 

(c)  Brussel  sprouts 14 


Harvest  entry  time 
Crop  (days) 

(d)  Cabbage 14 

(e)  Oaullflower 14 

(f)  Cotton M 

(g)  Nectarines -  91 

(h)    Peaches ai 

(i)    Pears... 28 

(J)    Pliuxu 31 

(k)    Prxines 21 

(1)    Walnuts.. 31 

[FR  Doc.74-6349  Filed  3-8-74; 8 ■.46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2  and  83  ] 

(Docket  No.  19946:  FCC  74-193) 

SHIP  STATIONS 
Proposal  Relating  to  Frequencies 

1.  In  accordance  with  a  request  from 
the  Department  of  Transportation  (U.S. 
Coast  Guard)  and  as  concurred  in  by  the 
Interdepartment  Radio  Advisory  Com- 
mittee (IRAC),  the  notice  of  proposed 
rulemaking  in  the  above-captioned  mat- 
ter is  hereby  given. 

2.  In  this  notice  of  proposed  rulemak- 
ing we  are  proposing  amendment  of 
Parts  2  and  83,  as  follows: 

Part  83:  (a)  to  include  the  frequency 
157.1  MHz  on  a  basis  such  that  it  will 
be  availaUe  to  all  ship  stations  author- 
ized by  the  Commission  to  employ  very 
high  frequencies  (VHF) ;  its  use  will  be 
limited  to  communications  with  the 
United  States  Coast  Guard; 

(b)  to  require,  on  a  mandatory  basis, 
that  the  frequency  157.1  MHz  be  avail- 
able in  VHP  equipments  (transceivers) 
which  are  first  installed  aboard  ship  fsix 
months  from  effective  date  of  rule 
amendment] ; 

(c)  to  designate  156.3  MHz,  in  addi- 
tion to  its  current  usage  as  the  intership 
safety  frequency,  as  the  VHF  marine  fre- 
quency to  be  used  for  search  and  rescue 
<SAR)  communications  at  the  scene  of 
an  SAR  incident. 

Part  2:  to  reflect  in  the  Table  of  Fre- 
quency Allocations  the  change  in  status 
of  the  frequency  157.1  MHz  from  Gov- 
ernment to  both  Government  and  non- 
Go  vemment  and  to  include  the  condi- 
tions of  use  applicable  thereto. 

3.  Under  this  proposal,  the  VHP  ship 
station  licensee  would  be  required  (see 
§  83.106)  to  fit  the  frequencies  156.8, 
156.3  and  157.1  MHz,  one  or  more  work- 
ing frequencies,  and  all  other  frequencies 
necessary  for  the  service  of  that  vessel. 
While  we  are  not  proposing  that  157.1 
MHz  be  Installed  aboard  vessels  which 
are  currently  fitted  with  VHF.  we  antici- 
pate that  many  of  these  vessels  will  in- 
stall 157.1  MHz  because  of  the  added 
convenience  In  contacting  the  U.S.  Coast 
Guard.  The  frequency  157.1  MHz  will  be 
limited  in  usage  to  communications  with 
U.S.  Coast  Guard  coast  stations  or  inter- 
ship with  U.S.  Coast  Guard  ship  stations. 
Further,  use  of  157.1  MHz  by  vessels  to 
call  and  to  communicate  with  the  Coast 
Guard  is  expected  to  substantially  re- 
duce the  number  of  such  communica- 
tions now  being  made  on  156.8  MHz. 
While  reduction  of  the  loading  on  156.8 
MHz  is  highly  desirable,  we  would  stress 


that  the  Commission  Is  not  proposing 
or  amending  its  rules  to  permit  a  ship 
station  to  shift  its  receiver  watch  from 
156.8  MHz  to  157.1  MHz.  When  a  Coast 
Guard  station,  either  ship  or  coast  sta- 
tion, desires  to  contact  a  non-Govern- 
ment ship  station,  the  Cosist  Guard  may 
choose  to  originate  the  call  on  157.1  MHz, 
however,  if  a  reply  is  not  received  from 
the  called  vessel,  the  Coast  Guard  will 
then  repeat  the  call  on  156.8  MHz. 

4.  With  regard  to  the  proposed  change 
of  156.3  MHz,  under  the  current  rules 
a  distress  call  is  originated  on  156.8 
MHz  and  all  communications  pertinent 
thereto  are  then  carried  out  on  156.8 
MHz.  During  the  period  of  such  emer- 
gency, other  calls  which  are  appropriate 
to  156.8  MHz  must  be  held  in  abeyance. 
If.  on  the  other  hand,  the  distress  traf- 
fic which  follows  the  distress  call  were 
shifted  to  another  frequency,  the  routine 
use  of  156.8  MHz  could  continue.  Ac- 
cordingly, in  order  that  such  an  arrange- 
ment may  be  implemented,  we  are 
proposing  that  the  intership  safety  fre- 
quency 156.8  MHz  be  designated,  addi- 
tionally, as  the  VHP  marine  frequency 
for  search  and  rescue  (SAR)  communi- 
cations at  the  scene  of  an  SAR  incident. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  this  notice  and  ap- 
pendix, are  issued  pursuant  to  authority 
contained  in  sections  4(1)  and  303  (c), 
(e)  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  April  12,  1974,  and 
reply  comments  on  or  before  April  22, 
1974.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis- 
sion may  take  Into  account  other  rele- 
vant information  before  it,  in  addition 
to  the  specific  comments  Invited  by  this 
notice. 

7.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quartera  in  Washington,  D.C. 

Adopted:  February  27,  1974. 

Released:  March  6,  1974. 

Federal  Communications 
Commission, 

(seal I         Vincent  J.  Mullins. 

Secretary. 
Appendix 

Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 
PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO    TREATY    MATTERS;    GENERAL 

RULES  AND  REGULATIONS 

1.  In  5  2.106,  the  Table  of  Frequency 
Allocations  is  amended  to  add  Footnote 

"(US )"  to  the  band  157.0375-157.- 

1875  MHz  to  read  as  follows: 

§  2.106     Table  of  Frequency  Alloealions. 
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946.*: 


Worldwide 


Region  2 


United  States 


Federal  Comnmnicatloos  Commission 


Band 
(MUs) 


Serrioe 


Band  (MHc)        Serrlee      Band  (HHz)     Allocation    Band  (MHs) 


B«nrlM 


fre-       v«f«~  JOF    BEBVICE8 
Class  of  (UtioD     qnency    "a™™  WstaOons 
CMHi) 


15J-<B75-    O ;.. 157.100    U.S.  Coast  Guard  liai»on 

TTQ  frwiuoncy. 


2.  In  S  2.106,  Footnote  US Is  added         (b) 

in  numerical  order  to  the  subparagraph 
"U.S.  Footnotes,"  to  read  as  follows: 

us The  frequency  167.100  MHz  Is  the 

primary  frequency  for  liaison  communica- 
tions between  ship  stations  and  stations  of 
the  United  States  Coast  Guard. 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

1.  In  S  83.106(b),  paragraphs  (b)(3), 
(b)  (4)  and  (b)  (5)  are  designated  (b)  (4) , 
(b)(5)  and  (b)(6),  respectively;  a  new 
paragraph  (b)  (3)  Is  added;  and  the  note 
following  (b)  (6)  Is  deleted,  to  read  as 
follo<ws: 

§  83.106      Required  fre4|uencie»'  for  radio 
telephony. 


(6)  Limited  to  communication  with  ship 
stations,  aircraft  stations,  or  coast  sta- 
tions, all  of  which  are  operated  by  the 
United  States  Coast  Guard. 

•  •  •  •  • 

(73)  The  frequency  156.300  MHz  Is  also 
available  for  use  by  ship  stations  for 
search  and  rescue  (SAR)  communica- 
tions at  the  scene  of  an  SAR  Incident. 
When  control  of  the  scene  of  action  of  an 
SAR  incident  is  under  the  control  of  a 
coast  station  of  the  United  States  Coast 
Guard,  156.300  MHz  may  be  employed 


by  ship  stations  to  communicate  with 
that  control  station. 

3.  Section  83.359  is  amended  to  read  as 
follows: 


§  83.359     Frequencies  in  the  band  156- 
162  MHz  available  for  assignment. 

The  frequencies  listed  In  the  follow- 
ing table  are  available  for  assignment  to 
stations  as  Indicated.  Except  as  provided 
In  S  83.351  (b)  (24)  and  (b)(55),  these 
frequencies  art  not  authorized  for  com- 
munication wtth  stations  on  bosurd  air- 
craft. The  limitations  applicable  to  the 
respective  frequencies  are  set  forth  in 
!  83.351  (a)  and  (b). 


(b)  Each  ship  statibn  equipped  with    

radlotelephony  to  work  in  the  authorized      channd 
bands  between  156  and  162  MHz  shall     designator 

be  able  to  transmit  and  receive  Class  P3    

emission  on: 

(1)  The  Distress,  Safety  and  Calling 
frequency  156.800  MHz;  

(2)  The  primsu-y  Intership  Safety  fre-         ' 
quency  156.300  MHz;  

(3)  The  primary  frequency  for  liaison 
communication  with  the  United  States     ~ 
Coast  Guard,  157.100  MHz;  _ 

(4)  One  or  more  working  frequencies; 
and  _ 

(5)  All  other  frequencies  necessary  for 
its  service;  _ 

(6)  E^xceptionally,  however,  single  or 
dual  channel  equipment  which  otherwise    — 
conforms  to  the  technical  requirements 
of  this  part,  may  be  used  solely  for  navl-     _ 
gational    communications    (m    a    ship's 
bridge,  on  a  frequency  designated  for    — 
such    navigational    purposes,    in    those 
cases  where  such  ships  have  no  require-     _ 
ment  for  other  VHF  communications. 

2.  In     §  83.351,     paragraph     (a)     Is    — 
amended  to  add  condltioo  of  use  (73) 
opposite  156.300  MHz  and  to  Insert  the    — 
frequency  157.100  MHz  and  associated 
particulars;     and    paragraph     (b)     Is    ~ 
amended  to  add  subparagrt^hs  (6)  and 
(73),  to  read  as  follows:  ~" 

§  83.351      Frequencies  available.  — 

(a)   •  •  • 


Frequency  (MHi) 


Slilp 


Coast 


Points  of  communication 


Distress,  safety,  and  calling 


Intership  safety 


06  ISO.  aoo  ISO.  300  (a)  InteraUp  and  search  and  rescue  (SAB)  at  the  scene  of  an  SAB  incident. 


Port  oiMratlons 


Navigational 


Liaison  U.S.  Coast  Ouard 


22  167. 100  1S7. 100    Ship,  aircraft  and  coast  stations  of  the  U.S.  Coast  Qnard. 


Envirenmental 


State  Control 


Commercial 


Carrlor 

irnjut'nry     Bisection—  Condition!:  of  u.w 

(kill) 


Noneommercial 


(MHt) 

•  •  • 

lM.aOO 8S.106,  88J49..  94!  40,  44,  S4. 

•  •  •  • 

167.100 83.108,83.389..    e,ta,40,41 


Pnblie  eoneepoDdenoe 


(FR  DM.74-M40  FUed  8-»-74:«:tf  mk] 
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[47  CFR  Part  61] 

[Docket  No.  lfl»47:  FOC  74-l«81 

INTERNATIONAL  SERVICES 

Leased  Channel  Rates;  Notice  of  Inquiry 
and  Proposed  Rulemaking 

1.  In  WUI,  Inc..  Leased  Channel  Rates 
Between  Honolulu  and  Hong  Kong,  44 
P.C.C.  2d — ,  FCC  73-1272,  released  De- 
cember 7.  1973,  we  indicated  that  we 
would  examine  In  a  subsequent  proceed- 
ing the  desirability  of  adopting  alterna- 
tives to  the  practice  of  reviewing,  on  a 
route- by-route  basis,  the  lawfiUness  of 
Pacific  Basin  leased  channel '  rates.  This 
arose  from  our  concern  as  to  whether  the 
public  interest  in  reasonable  and  nondis- 
criminatory leased  channel  rates  in  the 
Pacific  could  be  efficiently  sidvanced  by 
an  approach  which  would  involve  less 
difficulties  and  expenditures  of  time, 
both  on  the  part  of  the  industry  and  the 
Conunission,  than  adherence  to  a  route- 
by-route  approach. 

2,  The  route- by -route  approach  in  the 
Pacific  area  to  leased  channel  rate  reg- 
ulation appears  to  have  developed  as  a 
result  of  the  several  Pacific  carriers  com- 
peting among  themselves  for  the  leased 
charmel  business  of  the  Government  and 
other  large  users.  Since  orders  for  service 
tend  to  be  for  single  circuits,  or  circuits 
over  a  specific  route,  the  carriers  vie  to 
obtain  the  order  by  lowering  the  rate, 
with    the   successful   bidder    thereafter 
filing    a   tariff    revision    to   reflect   the 
lowered  rate.  Such  carriers  seek  either 
to  justify  the  new  rate  imder  S  61.38 
of   our   rules    (47   CFR    §  61.58)    or   to 
obtain     a     waiver     of     such     section, 
which    reqmres    that    a    detailed    cost 
justification  as  well  as  other  data  be 
submitted    with  a  tariff  revision.  While 
the  largest  number  of  such  revisions  have 
come  in  the  Pacific,  others  have  occurred 
on   Middle   East   and   South   American 
routes.  A  detailed  examination  of  the  new 
rate  and  Its  Justification  is  frequently 
urged  by   the  objections  of  competing 
carriers  to  the  proposed  change.  This 
process  involves  a  considerable  amount 
of  time  and  effort,  not  only  on  the  part 
of  the  carriers  but  also  on  the  part  of  the 
Commission,  which  could  be  devoted  to 
otlier  matters  should  another  approach 
to  leased  channel  ratemaking  be  devel- 
oped,* 


3.  Both  In  the  Pacific  and  elsewhere, 
the  largest  single  customer  for  voice/ 
data  leafed  channel  service  has  been  the 
United  States  Government,  both  for  mil- 
itary and  civilian  agencies.*  Because 
of  the  nature  of  the  service,  the  re- 
maining customers  generally  are  or- 
ganizations which  have  need  for  large 
amounts  of  communications  with  par- 
ticular overseas  points.  Unlike  public 
telegraph  and  telex  users,  therefore,  the 
relatively  few  customers  for  leased  chan- 
nel service  are  better  able  to  bargain 
with  the  carriei-s  in  connection  with  the 
rates  and  other  aspects  of  the  service. 
For  example,  the  Etepartment  of  Defense 
put  out  bids  for  service,  and  the  carriers 
generally  compete  among  themselves  to 
win  the  award,  in  the  process  frequently 
cutting  the  rates  or  offering  other  an- 
cillary advantages.  This  situation  sug- 
gests that  In  the  leased  channel  areas, 
detailed  rate  regulation,  designed  to 
compensate  for  imequal  bargaining  po- 
sitions between  a  carriers  and  its  cus- 
tomers, may  be  both  unnecessary  and 
inappropriate. 

4.  Indeed,  the  evidence  we  have  be- 
fore us  suggests  that  we  may  be  near  the 
point  where  the  carriers  are  bidding  for 
service  with  rates  which  reflect  little  or 
no  return  on  capital.  In  such  cases,  our 
concern  is  not  to  protect  the  leased  chan- 
nel users  from  imduly  high  rates,  but 
rather  to  assure  ourselves  that  the  leased 
channel  rates  are  not  so  low  as  to  result 
In  cross-subsidization  by  other  services 
or  undue  discrimination.* 

5.  In  WUI,  Inc.  above  we  accepted  the 
argtunent  of  WUI  that  its  proposed  low- 
ered rate  for  Hawaii  Hong  Kong  leased 
channel  service  was  within  a  discernible 
area  pattern  between  Hawaii  and  Far 
East  points,  and  also  noted  that  there 
already  existed  something  of  an  area 
rate  pattern  between  Mainland  United 
States  and  non-U.S.  Pacific  points.  In 
that  decision,  we  considered  the  possi- 
bility, pending  the  outcome  of  this  pro- 
ceeding, of  an  area  ratemaking  approach 
for  Pacific  leased  channel  rates  although 
we  did  not  articulate  its  rationale.  Area 
ratemaking  is  not  new  either  to  this  or 
other  regulatory  Commission:  it  exists 


» "Leased  channel"  scrrlce  U  the  Interna- 
tional equivalent  of  what  is  known  domesti- 
cally as  "private  Une"  serrlCB.  In  Interna- 
tional service,  the  bulk  of  the  service  \m 
voice  grade  channels  for  voice/record  use, 
which  permits  the  customer  the  flexibility  of 
using  whatever  portion  of  the  full  voice  grade 
bandwidth  he  wishes  for  derivation  of  tele- 
graph grade  circuits.  This  type  of  leased 
channel  service  Is  oSered  from  the  Main- 
land principally  by  the  International  rec- 
ord carriers.  Leased  channels  of  greater  and 
les-ser  capacity  are  also  offered. 

»The  provision  of  leased  channel  service 
has  become,  within  tb«  reoeot  past,  a  mor« 
and  more  Important  ajspect  of  the  Interna- 
tional record  carriers'  operatloos.  Whereas  In 
1961  leased  channel  service  revenues  account- 
ed for  only  about  10  percent  of  total  Inter- 
national record  revenues,  for  1970  they 
accounted  for  almost  26  paroent.  By  Decem- 


ber 31,  1973  the  tJ.S.  overseas  record  car- 
riers had  873  equivalent  voice  grade  circuits 
in  operation  for  all  services  from  the  VS. 
Mainland  to  all  destinations.  674  of  these, 
or  66  percent  of  the  total,  were  voice/record 
leased  circuits.  In  the  Pacific  Basin  alone,  the 
TJ.S.  record  carriers  had  206  circuits  for  all 
services  out  of  the  Mainland,  163  of  which 
were  voice /record  leased  circuits,  or  79  per- 
cent of  the  Pacific  total. 

'As  of  June  30,  1973,  the  U.S.  Government 
was  taking  slightly  more  than  25  percent  of 
aU  leased  channel  circuits  provided  by  the 
record  carriers.  At  the  same  time,  however, 
the  U.S.  Government  was  responsible  for  al- 
most 60  percent  of  the  IKC's  total  leased 
channel  revenues. 

«  Preliminary  analysis  suggests  that  the  In- 
dustry aa  a  whole  Is  earning  a  rate  of  return 
on  leased  channel  service  well  below  that  for 
ovwaU  operations.  For  the  years  1970-72  a 
rough  calculation  shows  the  IRC's  earned  In 
the  neighborhood  of  6  percent  on  such  serv- 
ice, whereas  overall  earnings  for  the  record 
Industry  as  reported  by  it  and  developed  by 
the  stair,  produced  a  significantly  higher 
return. 


with  respect  to  leased  channel  rates  be- 
tween the  United  States  and  the  greater 
portion  of  Western  Europe;  and  it  exists 
in  part  today  with  respect  to  the  over- 
seas telegraph  message  service  and  OTer- 
seas  telex  service.*  In  all  of  these  in- 
stances, we  have  consistently  maintained 
that  cost  is  the  basic  criterion  of  the 
lawfulness  of  rates,  but  have  recognized 
that  the  lawfulness  of  an  individual  rate 
may  turn  on  more  than  the  particular 
costs  attributable  to  the  route  In  ques- 
tion. Thus,  we  have  recognized  that  not 
only  may  other  ratemaking  factors  be 
involved,  but  we  have  allowed  route  cost 
to  be  merged  with  estimated  costs  of 
other  routes  to  develop  a  uniform  charge, 
where  it  appears  that  such  an  approach 
had  merit  which  overrode  the  principle 
that  each  route  should  bear  a  rate  di- 
rectly related  to  the  costs  of  providing 
service  over  such  a  route.  Moreover,  the 
cost  of  communications  satellite  services, 
which  contribute  an  increasingly  signif- 
icant part  of  overseas  transmission  serv- 
ices, are  to  some  degree  insensitive  to  dis- 
tance* and  the  unit  costs  of  distance- 
sensitive  cables  are  dropping  dramati- 
cally so  that  they  are  becoming  a  smaller 
and  smaller  component  of  total  costs. 
When  we  issued  our  recent  decision  in 
connection  with  the  Hawall-Hong  Kong 
rate  reduction  cited  above,  we  had  In 
mind   essentially   the  area  ratemaking 
approach  for  the  Pacific  Basin.  However, 
we  are  now  of  the  view  that  any  inquiry 
should  not  confine  itself  to  Pacific  Basin 
rates,  but  should  consider  all  interna- 
tional leased  charmel  service. 

6.  On  the  other  hand,  it  should  also 
be  recognized  that  area  ratemaking  poses 
certain  distinct  hazards  of  its  own.  Per- 
haps the  most  elementary  Is  the  intrinsic 
danger  of  undue  cross-subsidy  between 
routes  or  other  forms  of  unlawful  dis- 
crimination. Another  danger  lies  In  the 
possibility  that  the  aggregation  of  all 
area  costs  will  obscure  inefficiency  or 
stimulate  or  imf>ede  the  growth  of  traffic 
on  the  basis  of  improperly  or  Imperfectly 
recognized  cost  and  demand  factors. 
Nevertheless,  we  believe  the  potential  ad- 
vantages warrant  close  exploration  of  the 
issue  on  the  basis  of  industry  submlBSlons 
and  staff  analysis. 

7.  We  note,  however,  that  in  dynamic 
markets,  especially  such  as  exist  pres- 
ently in  the  overseas  telecommunications 
field,  where  demand  and  cost  character- 
istics are  constantly  changing,  service 
categories  and  rate  structures,  especially 
uniform  ones,  can  soon  become  obsolete. 
This  in  turn  might  encourage  inefficient 
carrier  investment,  block  service  to  cus- 
tomers who  could  be  served  profitably, 
thwart  consumer  choice  and  the  develop- 
ment of  new  commimlcations  uses,  and 


» See  also  the  leading  case  on  the  propriety 
of  such  an  approach.  Permian  Basin  Area 
Rate  Cases.  309  U.S.  727  ( 1968) . 

•  Note,  however,  that  unit  costs  of  satellite 
transmission  are  decidedly  sensitive  to  the 
loading  factor  Inasmuch  as  the  total  volume 
of  tralHc  flowing  through  a  particular  earth 
station  serving  a  particular  area  has  a  market 
effect  on  the  unit  costs  of  such  traffic.  To  a 
lesser  extent  this  Is  true  of  routes.  Insofar 
as  earth  station  and  satellite  capacity  Is  allo- 
cated to  a  particular  route. 
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even  retard  the  Introduction  of  new 
technology.  In  truly  competitive  inter- 
national private  line  markets  there  would 
be  a  constant  Industry  probing  Into  the 
changing  character  of  the  market;  such 
probing  might  result  In  extended  con- 
sumer choice  to  meet  the  new  demand 
characteristics.  This  suggests  that  it  may 
be  appropriate  to  treat  leased  channel 
service  differently  from  other  services  for 
ratemaking  pur[>06es;  It  may  be  that  all 
the  necessary  ingredients  are  present  to 
warrant  cutting  leased  channel  service 
free  from  cost  of  service  rate  of  return 
regulation,  and  to  permit  the  carriers  to 
set  their  rates  for  the  service  solely  on 
the  basis  of  ordinary  competitive  consid- 
erations. In  such  a  regime,  of  course,  the 
expense  and  Investment  attributable  to 
leased  chaimel  services  would  have  to  be 
separated  and  with  respect  to  such  in- 
vestment and  expenses  the  carriers  could 
not  look  to  this  Commission  for  any  par- 
ticular authorized  level  of  earnings  or 
return, 

8.  Of  course,  there  are  dangers  and 
pitfalls  which  must  be  carefully  exam- 
ined before  a  determination  can  be  made 
with  confidence  whether  the  public  in- 
terest would  be  served  by  removing 
leased  channel  services  from  the  tradi- 
tional form  of  rate  regulation.  These 
dangers  and  difficulties  include  the  com- 
plex 8md  to  some  extent  judgmental  al- 
location efforts  which  must  be  made  to 
properly  separate  costs.  Before  such  a 
departure  from  the  present  approach 
could  be  adopted,  we  would  need  to  be 
satisfied  that  there  truly  is  a  competi- 
tive market  and  that  the  absence  of  reg- 
ulation would  not  lead  to  Increases  in 
the  price  of  the  leased  channel  service  to 
an  unreasonable  and  unjustifiable  level. 
Furthermore,  if  there  is  really  a  com- 
petitive market  for  leased  channel  serv- 
ice which  would  operate  to  keep  the  rates 
therefor  even  lower  than  they  now  are, 
we  would  have  to  CMisider  whether  the 
carriers'  operating  results  in  this  respect 
would  dispose  them  against  rate  reduc- 
tic«is  in  their  other  services  which  might 
otherwise  be  justified. 

9.  We  do  not  at  this  point  know 
whether  the  de-regulation  of  leased 
channel  service  would,  on  balance,  serve 
or  disserve  the  public  Interest  and  we 
are  accordingly  calling  on  the  parties 
named  herein,  and  any  other  Interested 
member  of  the  public,  to  express  their 
views  and  provide  such  data  as  is  deemed 
pertinent  to  the  issues  presented.  We 
would  be  particularly  Interested  in  any 
views  as  to  the  desirability,  feasibility, 
and  possible  structuring  of  any  pilot  or 
experimental  program  In  rate  de-regula- 
tlon  which  might  permit  both  industry 
and  the  Commission  to  collect  and  evalu- 
ate data  imder  actual  operating  condi- 
tions prior  to  any  final  determination  of 
this  matter. 

10.  Each  respondent  herein  shall,  ir- 
respective of  the  proposal  it  makes,  give 
a  complete  rationale  for  its  view,  indi- 
cating the  disadvantages  as  well  as  the 
advantages  with  respect  to  the  theoreti- 
cal and  practical  aspects  of  any  particu- 
lar approach  to  ratemaking.  In  connec- 
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tion  with  approaches  other  than 
de-regulation,  each  respondent  shall  in- 
dicate the  manner  of  determining  the 
reasonableness  of  rate  levels,  that  is, 
whether  rates  should  be  established  on 
a  fully-allocated  or  other  cost  basis 
(whether  a  route-by-route.  Eu*ea,  or  other 
approach  is  taken),  other  considerations 
which  should  enter  into  the  determina- 
tion of  rate  levels,  and  the  cost  compo- 
nents, (including  the  method  of  compos- 
iting cable,  satellite  and  other  media) 
and  manner  of  their  derivation. 

11.  We  are  not  herein,  however,  con- 
cerned at  this  time  with  the  relationship 
of  voice/grade  leased  channel  rates  with 
channels  of  other  than  voice  grade  band- 
width such  as  telegraph  grade  or  wide- 
band. Moreover,  we  stress  that  we  are 
not  herein  contemplating  any  change  in 
our  policy  regarding  integration  of  Ha- 
waii/Mainland leased  channel  rates  with 
the  domestic  rate  pattern.  These  rates 
are  to  be  considered  herein  but  win  also 
be  treated  separately  in  another  context. 
Nor  are  we  concerned  in  this  proceeding 
with  setting  rate  levels,  a  separate  and 
highly  complex  issue  more  adequately 
explored  in  a  separate  proceeding.  It 
should  therefore  be  obvious  that  this  pro- 
ceeding will  not  result  in  a  prescription 
of  rates  or  even  Commission  approval  of 
carrier  initiated  rates  except  insofar  as 
a  methodology  of  ratemaking  is  involved. 
The  respondents  should  therefore  con- 
centrate their  comments  on  questions  of 
ratemaking  principles  smd  not  on  par- 
ticular dollar  amounts,  although  refer- 
ence to  specific  amounts  by  way  of  illus- 
tration or  comparison  is  perfectly  appro- 
priate. While  we  are  not  necessarily  con- 
vinced at  this  time  that  Section  61.38  of 
the  Rules  or  any  other  section  of  the 
rules  requires  modification  to  accommo- 
date any  different  ratemaking  approach, 
we  are  iMverthelesa  prepared  t«  o«nsider 
appropriate  modifications  of  the  rules. 

12.  A  word  should  be  said  about  the 
framework  in  which  we  are  tmdertaklng 
this  studj'.  It  is  not  our  pvpose  herein 
to  establish  principles  by  which  price 
competition  between  the  carriers  will  be 
eliminated  or  even  reduced  since  such 
competition  is  one  of  the  most  important 
reasons  for  the  existence  of  more  than 
one  carrier.  Nor  does  our  action  herein  In 
any  way  affect  the  obligations  Imposed 
on  the  carriers  in  other  Commission  de- 
cisions to  adjust  their  rates  in  the  future 
to  reflect  the  lower  costs  of  modem,  high 
capacity  faculties.'  Rather  it  is  our  sole 
purpose  herein  to  explore  the  merits  of 
various  approaches  to  ratemaking  for 
leased  channel  service. 

13.  Finally,  by  discussing  area  rate- 
making  and  de-regiilatlon,  we  do  not  in- 
tend to  Imply  that  we  are,  at  this  junc- 
ture. Inclined  to  adopt  either  approach; 
on  the  contrary,  we  are  simply  of  the 
view  that  the  subject  of  international 
leased  channel  ratemaking  is  ripe  for 
review  and  analysis.  Accordingly,  we  en- 
courage all  participants  to  suggest  any 
other  approach  (including  retention  of 
the   present   one)    which   they   believe 


»E.g..    AT&T    (TAT-6)     13    FX3.0.    2d    235 
(1968);  Tranq>BC  H.  43  P.C.C.  2d  605  (1973). 
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would  best  serve  the  public  interest.  It 
may  be.  for  example,  that  some  combi- 
nation of  the  area  and  route-by-route 
approach  is  most  appropriate  to  the  pres- 
ent situation. 

14.  Accordingly,  it  is  ordered.  Pursu- 
ant to  sections  4(1).  4(j).  201,  204,  205 
and  403  of  the  Communications  Act,  that 
an  Inquiry  and  Notice  of  Proposed  Rule 
Making  Is  hereby  instituted  to  determine 
the  appropriate  ratemaking  approach 
for  international  leased  channel  service 
and  the  points  or  areas  to  which  this 
approach  should  apply: 

15.  It  is  further  ordered.  That  no  later 
than  May  14,  1974,  all  parties  should 
submit  written  comments  addressed  to 
the  following  points: 

1.  Should  some  or  all  leased  6hannele  for 
International  service  (including  the  off-shore 
points)  be  freed  from  traditional  rate  of  re- 
tum/coet  of  service  regulation?  If  so,  how, 
and  to  what  extent  should  such  services  be 
regulated,  or  should  the  rates  for  these 
services  be  allowed  to  seek  their  own  level 
on  a  competitive  basis? 

2.  If  leased  channel  rates  are  to  continue 
to  be  regulated  on  the  traditional  rate  of 
return/cost  of  service  approach,  should  snrh 
rates  be  set  on  the  basis  of: 

(a)  route-by-route  cost  factors; 

(b)  area-wide  cost  factors; 

(c)  a  combination  of  (a)  and  (b)  above: 

(d)  fuJly  allocated  or  Incremental  costs; 

(e)  compositing  principles;  or 

(f)  some  other  approach  (es)  to  rate- 
making. 

3.  What  changes,  if  any.  In  the  provisions 
of  §  61.38  of  the  rules,  or  any  other  provision 
thereof,  are  necessary  or  desirable  to  effec- 
tuate the  recommendations  submitted  in 
response  to  questions  1  and  2  above? 

In  accordance  with  §  1.419  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  14  copies  of  all  comments  and 
replies  shall  be  furnished  the  Commis- 
sion. Responses  will  be  available  for  pub- 
lic inspection  during  business  hours  in 
the  Commission's  Docket  Reference 
Room  at  its  headquarters  in  Washing- 
ton. D.C. 

16.  It  is  further  ordered.  That  reply 
commmts  shall  be  submitted  no  later 
than  June  14.  1974  and  shall  be  served 
on  all  parties  who  submitted  initial  com- 
ments. All  relevant  and  timely  com- 
ments and  replies  will  be  considered  by 
the  Commission.  In  reaching  its  decision 
In  this  proceeding  the  Commission  may, 
in  addition  to  the  specific  comments  in- 
vited by  this  notice  smd  any  replies 
thereto,  take  into  account  other  rele- 
vant information  before  it ;  and 

17.  It  is  further  ordered,  That  Ameri- 
can Telephone  and  Telegraph  Co.; 
French  Cable  Corp.;  Hawaiian  Tele- 
phone Co.;  ITT  World  Communications 
Inc.;  RCA  Global  Communications. 
Inc.;  TRT  Telecommunications  Corp. 
and  Western  Union  International,  Inc. 
are  hereby  made  parties  to  this 
proceeding. 

Adopted:  February  27,  1974. 

Released:  March  6,  1974. 

Federal  Communications 

COMlCtSSION, 

[seal]        Vincent  J.  Mullins, 

Secretary. 

[FR  DOC.74-654S  FUed  3-8-74:8:46  am] 
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[47  CFR  Part  73] 

[Docket  No.  1»«67;  FCC  74-2161 

MAINTENANCE  OF  PROGRAM  RECORDS 

Memorandum  Opinion  and  Order  and  Sec- 
ond Further  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  petition  for  rulemak- 
ing to  require  broawlcast  licensees  to 
maintain  certain  program  records, 
Docket  No.  19667.  RM-1475. 

1.  The  Conmiission  has  before  It  pe- 
titions for  reconsideration  of  its  First 
Report  and  Order  in  this  proceeding  <39 
FR  1763,  published  January  14,  1974), 
filed  by  Capitol  Broadcasting  Company. 
Inc.  ("Capitol")  and  by  the  National 
Broadcasting  Company.  Inc.  ("NBC"). 
The  National  Citizens  Committee  for 
Broadcasting  ("NCCB")  has  filed  an  op- 
position to  Capitol's  petition.  NBC  has 
also  filed  a  petition  seeking  partial  stay 
of  the  newly  adopted  rules. 

2.  The  two  petitions  for  reconsidera- 
tion raise  notably  different  questions  re- 
garding the  rules  we  adopted  to  permit 
the  public  inspection  of  television  station 
program  logs.  In  essence,  the  new  rules 
allow  such  Inspection  unless  good  cause 
for  refusing  to  do  so  exists  and  sets  up 
certain  procediu-al  requirements  such  as 
the  need  for  a  prior  appointment,  as- 
sumption of  cost  by  the  inspecting  party 
and  various  others.  It  also  specifies  what 
to  do  when  a  written  log  is  not  prepared. 
Capitol  seeks  modification  of  the  newly 
adopted  procedures  for  public  Inspec- 
tion of  television  station  program  logs 
to  require  that  more  information  be  pro- 
vided by  those  requesting  access  to  the 
logs.  NBC's  petition  deals  only  with  the 
use  of  an  automatic  tape  logging  process 
which  does  not  provide  a  written  log.'  As 
Indicated  in  the  First  Report  and  Order, 
it  was  our  desire  to  explore  the  subject  of 
automatic  loggine  in  its  relation  to  pub- 
lic access,  and  this  document  is  intended 
to  provide  formal  Notice  of  our  Intent  to 
consider  niles  in  this  area.  This  docu- 
ment also  serves  to  respond  to  the  peti- 
tions for  reconsideration.  Finally,  It  re- 
sponds to  questions  that  hare  been  raised 
about  what  logs  are  to  be  available  when 
the  rule  becomes  effective  on  March  1. 
1974.  We  shall  respond  to  these  questions 
before  turning  to  the  other  matters  be- 
fore us. 

3.  As  adopted,  the  rule  becomes  effec- 
tive on  March  1.  1974.  Several  parties 
have  wondered  whether  all  of  the  logs  45 
days  old  or  older  to  which  the  rule  ap- 
plies would  become  available  at  that  time 
or  whether  the  rule  applied  only  to  the 
logs  for  some  lesser  period.  The  answer 
Is  simple:  the  logs  Inspectable  on  March 
1,  1974,  are  those  for  the  entire  two-year 
retention  period,  except  for  those  less 
than  45  days  old.  In  other  words,  the  logs 
from  March  1,  1972.  to  January  15,  1974, 
would  be  those  to  which  the  rule  applies 
when  the  nile  first  becomes  effective.  By 


'  The  rules  reqxdre  that  logs  b«  kept  but 
allow  vme  of  automatic  equtpment  even  If  the 
log  axUU  In  tape  form  ratber  tban  In  written 
form. 
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way  of  clarlflcatlan.  It  might  also  be 
mentioned  that  any  change  in  owner- 
ship would  not  affect  the  situation,  so  the 
assignee  or  transferee  would  assxnne  re- 
sponsibility for  the  entire  two-year  re- 
tention period  of  logs  even  though  it  has 
not  held  the  station  for  that  entire 
period- 

4.  Capitol  filed  a  brief  petition  seeking 
changes  only  In  certain  of  the  procedural 
aspects  of  Inspection.  In  Its  view,  those 
changes  would  bring  benefits  by  more 
closely  Identifying  the  inspecting  party, 
by  better  protecting  the  original  logs.  Bind 
by  more  clearly  indicating  the  represent- 
ative capacity  of  the  inspecting  party. 
NCCB  objected  at  length,  arguing  that 
these  requirements  could  vitiate  the  pur- 
poses of  the  rule  and  possibly  lead  to  in- 
timidation of  the  party  wishing  to  In- 
spect. While  we  do  not  accept  the  basis 
for  all  of  NCCB's  objections,  we  have  not 
been  persuaded  by  Capitol's  petition  that 
these  changes  would  serve  any  useful 
purpose. 

5.  Capitol  seeks  a  written  request  to  in- 
spect the  logs.  If  the  required  information 
were  supplied  in  full  orally,  such  a  re- 
quirement would  not  appear  to  offer  any 
real  benefit,  unless  the  Commission  were 
prepared  to  follow  Capitol's  urging  and 
require  the  much  more  extensive  showing 
it  seeks  and  even  more  importantly  to 
specify  a  mandatory  one-week  notice 
period.  If  a  one-week  period  were  used, 
there  could  very  well  be  a  need  for  writ- 
ten proof  of  service,  but  the  need  for  a 
mandatory  one-week  delay  has  not  been 
established.  The  point  of  adopting  a  pro- 
vision requiring  an  appointment  was  to 
accommodate  the  needs  of  the  public 
without  undue  disruption  to  the  broad- 
caster. The  idea  was  that  the  inspection 
could  take  place  at  a  mutually  conven- 
ient time  and  place  and  the  station  could 
have  time  to  assemble  the  logs  for  in- 
spection. There  is  no  reason  to  conclude 
that  a  minimum  of  a  week  Is  required 
under  ordinary  circumstances  for  this 
purpose,  and  as  NCCB  points  out,  access 
to  the  regular  station  public  file  require* 
no  advance  appointment  at  all.  Since  the 
prior  appointment  procedure  appears  to 
provide  adequate  protection  against  un- 
due disruption,  the  need  for  one-week 
delay  has  not  been  established.  Accord- 
ingly, we  shall  not  make  the  requested 
change  in  the  rule. 

6.  Capitol  urges  us  to  require  that  the 
Inspecting  party  indicate  with  par- 
ticularity the  logs  it  wishes  to  inspect. 
While  knowing  in  advance  might  be  of 
assistance  to  the  station  in  preparing  for 
the  inspection.  NCCB  contends  that  it 
may  not  always  be  possible  to  provide 
such  Information.  NCCB's  point  Is  that  a 
sampling  of  logs  is  what  is  desired,  with 
apparently  such  further  examination  as 
would  then  seem  appropriate.  If  the  logs 
had  to  be  specified  In  advance,  this  lat- 
ter step  would  not  be  possible.  Our  prob- 
lem with  this  requirement  has  to  do  with 
this  limiting  effect.  If  a  list  were  pro- 
vided, the  likely  result  would  be  that  the 
party  would  be  limited  to  the  logs  spec- 
ified. Since  the  original  list  could  not 
be  based  on  knowledge  of  what  the  logs 


contain,  such  a  restriction  on  further  in- 
quiry would  not  be  in  keeping  with  the 
purpose  of  the  rule.  Moreover,  it  in  any 
event  could  be  defeated  by  a  request  to 
see  all  of  the  logs  for  the  two-year  period. 
Even  though  we  shall  not  follow  Capitol's 
request  by  adopting  this  change,  we  do 
urge  parties  desiring  to  lnsp)ect  to  co- 
operate in  the  process  by  listing  the  logs 
desired  if  that  is  at  all  possible. 

7.  Finally.  Capitol  desires  much  more 
identification  than  name,  address,  or- 
ganization and  general  pimxise  of  the  ex- 
amination as  the  rule  now  requires.  Capi- 
tol wants  a  list  of  the  organization's  offi- 
cers and  directors.  Its  purpose  and  the 
general  composition  of  Its  membership. 
Also,  if  the  inspecting  party  Is  not  an  offi- 
cer of  the  organization.  Capitol  wants  a 
requirement  that  a  written  authorization 
from  the  organization  must  be  provided. 
On  the  other  hand.  NCCB  fears  that  such 
requirements  could  lead  to  Intimidation 
and  to  an  effort  to  discourage  members 
of  the  public  from  exercising  their  right 
to  examine  the  logs.  In  support  of  this 
view,  it  cites  the  Commission's  approach 
to  identification  requirements  for  those 
wishing  to  look  at  the  station's  public  file 
and  its  rejection  of  expanding  such  iden- 
tification requirements. 

8.  Tlie  approach  followed  in  the  log  in- 
spection rule  regarding  identification 
represented  a  compromise.  It  called  for 
providing  more  Information  than  In  the 
case  of  exsunining  the  public  file,  but  it 
avoided  requirements  that  could  lend 
themselves  to  abuse.  Thus,  if  a  licensee 
were  to  have  a  basis  for  deciding  whether 
there  is  good  cause  for  refusing  an  in- 
spection request,  it  needed  to  know  more 
than  just  the  name  and  address  of  the 
party.  The  organization  represented  and 
the  purpose  of  inspection  were  also  rel- 
evant to  the  exercise  of  licensee  Judg- 
ment about  good  cause,  as  In  refusing  the 
request  of  a  competitor,  for  example.  On 
the  other  hand,  knowledge  of  the  offi- 
cers, membership  and  purpose  of  an  or- 
ganization is  not  necessary  to  enable  a 
licensee  to  exercise  Its  judgment,  but  a 
requirement  that  this  information  be 
provided  has  a  real  potential  for  in- 
timidation, whether  intended  or  not. 
Under  such  circumstances,  establishing 
such  a  requirement  could  only  work  at 
cross-purposes  with  the  intent  of  the  rule. 
As  to  requiring  a  wTitten  authorization 
for  non-officers  of  an  organization,  any 
such  requirement  would  serve  no  purpose, 
as  an  Individual  does  not  need  to  be  a 
member  of  an  organization  in  order  to 
have  access  to  the  logs.  In  information 
gathering,  as  distinguished  from  negotia- 
tions with  local  groups  as  takes  place 
from  time  to  time,  the  representative  ca- 
pacity of  the  person  is  not  a  vital  matter. 
Nor  could  an  organization's  not  having 
given  its  authorization  work  to  deprive 
the  person  of  his  rights  simply  as  a  mem- 
ber of  the  public.  Therefore,  we  deny 
these  proposed  changes  as  well. 

9.  NBC,  In  Its  two  pleadings.  Is  con- 
cerned with  only  one  provision  of  the 
new  rules.  That  is  the  requirement  in  the 
Note  to  Section  73.674(c)  that  stations 
not  having  a  written  log  shall  update  and 
certify  their  pre-logs   (operating  sclie- 
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dulcs) .  As  the  only  licensee  known  to  be 
using  an  automatic  tape  recording  sys- 
tem for  logging,  NBC  expresses  concern 
that  the  requirement  will  vitiate  the 
benefits  its  automatic  logging  system  is 
intended  to  provide.  It  states  that  if  it 
had  to  go  to  the  effort  of  updating  and 
certifying.  It  would  hare  no  reason  to 
continue  using  Its  automatic  logging. 
Such  a  result  it  sees  aa  being  contrary  to 
the  portions  of  the  Commission's  rules 
authorizing  automatic  logging.  This  leads 
NBC  to  ask  a  stay  of  the  March  1  date 
until  the  Conunisslon  shall  have  explored 
the  question  of  automatic  logging  as  it 
said  it  would  in  its  Report  and  Order. 
NBC  also  asks  to  be  relieved  from  what 
it  sees  as  a  burdensome  requirement  of 
updating  and  certification.  Instead,  it 
would  make  its  pre-logs  available,  and 
upon  a  showing  of  good  cause,  it  would 
up-date  them. 

10.  As  indicated  before,  we  wish  to  ex- 
plore automatic  logging,  and  comments 
on  tliis  point  are  requested.  As  to  NBC's 
petitions,  the  question  is.  what  shall  be 
done  in  the  interim?  The  fact  that  auto- 
matic logging  is  permitted,  does  not  in 
itself  answer  all  questions  which  are  in- 
volved. Otherwise,  the  inevitable  result 
would  be  that  the  choice  ol  equipment 
would  be  the  sole  determinant  of  public 
access.  Or,  if  In  response  NBC's  urgings 
are  followed,  the  Industry  would  have  two 
categories  of  parties,  NBC  and  everyone 
else.  Virtually  all  other  stations  are  keep- 
ing logs  in  the  traditional  written  form,= 
and  the  work  Involved  is  essentially  that 
required  of  NBC.  The  only  effort  for  NBC 
would  result  from  a  decision  to  pursue 
both  methods  at  once.  NBC  Is  not  obliged 
to  stop  its  automatic  logging.  At  most, 
the  stay  could  only  affect  the  interim 
period  before  action  is  taken  as  a  result  of 
the  Further  Notice.  Since  we  expect  to 
reach  our  conclusions  promptly,  there 
will  be  no  long-term  Impact  on  NBC.  At 
the  most.  It  may  have  to  temporarily 
utilize  the  same  procedures  as  do  most 
other  stations.  This  involves  no  extra 
cost  as  such  (unless  it  does  both  at  once) 
and  the  only  real  effect  is  to  delay  such 
savings  as  are  provided  by  automatic  log- 
ging. We  cannot  find  that  the  burden 
thus  imposed  on  NBC  would  be  so  great 
as  to  require  us  to  create  a  special  excep- 
tion and  to  devise  ^^ecial  rules  to  govern 
good  cause  showings.  Needless  to  say, 
NBCTs  views  will  be  considered  in  arriving 
at  our  conclusions  regarding  the  subject 
of  the  Fiulher  Notice.  In  the  meantime, 
since  the  impact  on  NBC  has  not  been 
shown  to  be  of  such  magnitude  as  to  re- 
quire the  special  relief  which  has  been 
sought,  its  petitions  will  be  denied.* 
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11.  We  Invite  comments  on  all  perti- 
nent aspects  of  television  automatic 
logging.  In  addition  to  the  views  of  li- 
censees and  of  individuals  desiring  to 
inpect  logs,  we  seek  information  from 
equipment  manufacturers  and  others 
who  can  offer  giiidance  on  the  technolo- 
gies involved.  Should  we  adopt  special 
rules  when  automatic  logging  is  used?  If 
so.  should  there  be  different  rules  de- 
pending on  the  type  of  system  which  is 
employed?  How  can  we  best  provide  for 
technological  improvement  consistent 
with  the  goals  of  the  Inspection  rule  and 
the  dialogue  it  is  intended  to  foster?  In 
advance  of  the  comments  received,  we 
shall  not  .specify  any  particular  rule  pro- 
visions, but  commenting  parties  should 
use  the  pi-esent  rule  as  a  starting  point 
and  offer  guidance  on  whether  to  change 
it  and  If  so,  how. 

12.  Accordingly,  pur-juant  to  authority 
contained  in  sections  4(1),  303  (g),  (J) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  the  amendment  of  the 
Commission's  rules  as  described  above 
is  proposed. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file  com- 
ments on  or  before  April  12,  1974,  and 
reply  comments  on  or  before  April  22, 
1974.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  Intoaccount  other  relevant  infor- 
mation before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice. 

14.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  These  will 
be  available  for  public  inspection  during 
regular  business  hours  In  the  Commls- 
sions  Public  Reference  Room  at  its 
Headquarters,  1919  M  Street,  NW.. 
Washington.  D.C. 

15.  It  is  ordered.  That  the  Petition  for 
Recon.sideration  filed  by  Capitol  Broad- 
casting Company,  Inc.,  is  denied. 

16.  It  is  further  ordered.  That  the 
Petition  for  Reconsideration  and  the  Pe- 
tition for  Partial  Stay  of  Effective  Date 
As  to  Stations  With  Automatic  Logging 
Facilities,  filed  by  the  National  Broad- 


'  Equipment  also  exists  wblch  providet,  a 
prlnted-out  log  with  the  same  Information 
as  the  hand  written  log.  ObTlously.  parties 
using  this  equipment  need  no  special  relief 
as  such  logs  serve  the  same  purpose  as  tradi- 
tional logs. 

» It  Is  not  our  Intention,  howeyer.  to  Impose 
any  unnecessary  burden  oa  IfBC.  Accord- 
ingly, for  those  two  NBC  stations  already  us- 
ing automated  lo^rging  we  aee  no  need  for  Im- 
mediate uptdattng  of  the  operating  schedcJes 
for  the  period  prior  to  March  1,  1974  on  the 
m«re  aastmiptlon  that  Inqiecthxi  might  take 
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place  and  that  examination  of  the  pre-logs 
and/or  the  tape  logs  will  not  satlrfy  the  per- 
son making  the  Inspection.  We  see  no  prob- 
lem with  the  station's  waiting  until  a  re- 
quest Is  made  before  updating  those  par- 
ticular pre-logs,  even  If  this  produces  some 
minor  delay  In  which  the  inspection  takes 
place.  NBC  would  be  given  an  opportunity  to 
demonstrate  that  good  cause  existed  for  not 
honoring  such  a  request  on  the  grounds  that 
the  pre-logs  and  the  taped  logs  were  sufficient 
for  the  piuposes  for  which  Inspection  was 
sought  and  the  expense  that  would  be  incur- 
red in  going  back  to  update  the  pre-logs 
would  be  excessive  under  the  circumstances. 
For  the  period  beginning  March  1,  1974  the 
operating  schedules  of  all  NBC  stations.  In- 
cluding those  two  now  using  taped  automa- 
tic logging,  will  need  to  be  certified  and  made 
available  for  public  Inspection  upon  request 
In  the  same  manner  as  those  of  aU  other 
stations. 


W€7 

casting  Company,  are  granted  to  the  ex- 
tent indicated  and  in  all  other  respects 
are  denied. 

Adopted:  February  27, 1974. 

Released:  March  4, 1974. 

Federal  Commtjkications 
Commission,* 

ViMCENT  J.   MXTLUirS. 

Secretarff. 
IPB  Doc.74-5547  PUed  3-8-74;8:45  am] 


[47  CFR  Part  76] 

(Docket  No.  19948;  FCC  74-207] 

CABLE  TELEVISION  SYSTEMS 

Obligations  Regarding  Public  Inspection 
Files,  Records  of  Subscribers,  and  Per- 
mit System  Inspections 

1.  In  the  time  since  our  adoption  of 
the  Cable  Television  Report  and  Order, 
36  FCC  2d  143,  we  have  had  cause  to  be 
concerned  whether  our  existing  cable 
television  rules  provide  adequate  pro- 
cedures for  public  participation  in  our 
processes.  Many  members  of  the  public 
apparently  wish  to  comment  on  applica- 
tions for  certificates  of  compliance  or 
requests  for  special  relief,"  but  have  dif- 
ficulty in  obtaining  copies  of  filings.  We 
thus  find  a  need  to  codify  public  inspec- 
tion file  requirements  for  cable  tele- 
vision systems. 

2.  To  be  sure,  §  76.13(a)  (7)  of  the 
rules  requires  an  application  for  a  certifi- 
cate of  compliance  to  represent  that  it 
is  available  locally  "for  public  inspec- 
tion." '  It  does  not  clearly  state  whether 
it  requires  the  system  to  keep  the  appli- 
cation or  related  papers  on  file  after 
grant  of  a  certificate,  however,  and  does 
not  by  its  terms  apply  to  petitions  for 
special  relief.'  Requiring  cable  systems 
to  maintain  a  public  inspection  file 
merely  follows  our  policy  for  broadcast 
licensees'  and  is  necessary  for  similar 
reasons.  If  the  public  is  to  play  an  in- 
formed role  in  the  regulation  of  cable 
television,  it  must  have  at  least  basic 


♦  Commissioner  Reid  concurring  In  the  re- 
sult. 

>  Sections  76.13,  76.7  of  the  Commission's 
rules. 

a  Section  76.13(a)(7)  of  the  rules  provides 
that: 

(a)  For  a  cable  television  system  not  oper- 
ational prior  to  March  31.  1972  (other  than 
systems  that  were  authorized  to  carry  one  or 
more  television  signals  prior  to  March  31, 
1972.  but  did  not  commence  such  carriage 
prior  to  that  date) ,  an  application  for  certif- 
icate of  compliance  shall  include: 

(7)  A  statement  that  a  copy  of  the  com- 
plete application  has  been  served  on  tli» 
franchising  authority,  and  that  if  such  ap- 
plication Is  not  made  avaUable  for  public 
inspection  by  the  franchising  authority,  the 
applicant  will  provide  for  public  inspection 
of  the  application  at  any  accessible  place 
(such  as  a  public  library,  public  registry  for 
documents,  -or  an  attorney's  office)  In  the 
commiinity  of  the  system  at  any  time  durlTig 
regular  business  hours: 

'  At  least  In  theory,  a  system  therefore 
could  request  waiver  of  an  obligation  in  its 
certificate  of  compliance  the  day  after  the 
certificate  vi-as  granted,  without  making  Its 
petition  avaUable  for  public  Inspection  or 
conunent. 

•Section  1.526. 
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lnf(»7natlon  about  a  local  system's 
operations  and  proposals.  And  as  we 
noted  in  promulgating  the  public  Inspec- 
tion file  r\iles  for  broadcast  licensees, 
"our  primary  piupose  in  the  present  pro- 
ceeding is  to  make  information  to  which 
the  public  already  has  a  right  more 
readily  available,  so  that  the  public  will 
be  encouraged  to  play  a  more  active  part 
to  a  dialogue  ...  we  seek  to  enhance  the 
eflfectlveness  of  this  policy  by  making 
practically  accessible  to  the  public  infor- 
mation to  which  It  Is  entitled."  First 
Report  and  Order  in  Docket  No.  14864, 
FCC  65-273.  4  RR  2d  1664,  1667-68.  Ac- 
cordingly, we  believe  that  a  similar  re- 
quirement for  cable  television  systems 
would  be  appropriate. 

3.  A  related  problem  Is  physical  In- 
spection of  system  facilities.  Since  our 
technical  standards  are  now  partially 
applicable  to  older  systems  and  fully 
applicable  to  newer  ones,'  we  will  be  tak- 
ing an  affirmative  role  in  policing  sys- 
tems' compliance.  Though  Commission 
personnel  have  not  discovered  any  diflB- 
culty  In  obtaining  access  to  system  facil- 
ities, we  nevertheless  wish  to  clarify 
cable  operators'  obligations  to  allow  rea- 
sonable inspections. 

4.  We  therefore  believe  that  these  re- 
quirements are  in  the  public  interest. 
In  this  regard,  we  do  not  believe  that  the 
niles  would  impose  any  serious  burdens 
upon  cable  television  systems.  Systems 
have  the  required  Information  already; 
the  rules  just  state  the  circumstances 
imder  which  they  must  make  It  avail- 
able to  the  public. 

5.  Section  76.305  follows  both  the 
general  thrust  and  specific  language  of 
the  public  Inspection  file  requirement  for 
broadcast  licensees.  To  be  sure,  the  Com- 
mission already  maintains  on  public  file 
all  documents  which  the  rule  requires  a 
cable  television  system  to  place  in  its 
public  Inspection  file.  But  as  we  noted  in 
promulgating  a  similar  rule  for  broad- 
cast licensees : 

The  Information  in  already  a  matter  of 
pxibUc  record  available  at  the  Commission's 
offices  In  Washington.  We  do  but  recognize 
the  fact  that  the  existence  hundreds,  and 
In  some  cases  thousands,  of  miles  away  of  a 
volumdnoua  public  file  Is  of  little  practical 
value  In  providing  interested  persons  with 
the  kind  of  lnformatl(»i  needed  •  •  •  • 

The  public  has  a  real  need  for  ready  ac- 
cess to  systems'  filings.  Certification  re- 
newals are  too  Infrequent  to  provide  the 
public  with  the  same  "dialogue"  as 
license  renewals.  The  public  thus  needs 
accurate  and  accessible  information 
about  a  cable  television  system's  status 
before  this  Commission.  Section  76.305 
will  do  this  at  little  cost  to  cable  systems. 

6.  Section  /6.305(a)  (1)  thus  would  re- 
quire cable  television  systems  to  keep  on 
public  file  all  docimients  relevant  to  the 
acquisition  of  franchises  aha  other  local 
or  state  authorizations.  Our  rules  already 
require  a  franchise  to  state  that  It  was 
granted  "as  part  of  a  full  public  pro- 


ceeding affording  due  process.'"  The 
public  cannot  comment  on  the  presence 
of  absence  of  the  required  proceeding 
however,  if  It  does  not  have  access  to  the 
relevant  documents.  Accordingly,  they 
must  be  part  of  the  public  inspection  file. 
We  are  aware,  of  course,  that  many  local 
authoiities  already  require  these  docu- 
ments to  be  available  for  public  inspec- 
tion; but  since  S  76.305(b)  would  allow  a 
cable  system  to  locate  Its  public  inspec- 
tion file  in  a  "public  registry,"  the  re- 
quirement will  be  imnecessary  at  worst. 

7.  Similarly,  §  76.305(a)(2)  would  re- 
quire cable  systems  to  keep  <mi  file  ap- 
plications for  certificates  of  compliance 
and  all  related  material.  As  noted  In 
paragraph  2,  our  present  rules  do  not 
explicitly  require  a  cable  system  to  keep 
an  application  on  file  after  it  is  granted. 
The  application  contains  many  crucial 
representations,  however,  as  to  a  sys- 
tem's plans  for  signal  carriage,  franchise 
obligations,  and  access  cablecasting.  Ac- 
cordingly, the  public  can  evaluate  a  sys- 
tem's performance  only  by  referring  to  Its 
application  for  certification.  And  as  dis- 
cussed before,  its  "existence  hundreds, 
and  In  some  cases  thousands,  of  miles 
away"  is  hardly  useful.  Moreover,  appli- 
cations for  certification  may  be  remote 
in  temporal  as  well  as  spatial  terms. 
Since  a  certificate  can  be  valid  for  as 
long  as  fifteen  years,  the  public  maj'  need 
to  locate  an  application  almo.st  a  genera- 
tion after  its  initial  filing. 

8.  Section  76.305(a)  <3)  would  set 
similar  standards  for  show  cause  pro- 
ceedings and  waivers  requests.  Our  pres- 
ent rules  do  not  explicitly  require  cable 
systems  to  keep  any  public  records  at 
all  of  these  proceedings.  The  pabUc  has 
a  very  real  Interest,  however,  in  both 
show  cause  smd  waiver  petition*.*  Mem- 
bers of  the  public  may  wish  to  support  or 
oppose  a  show  cause  petition  or  a  waiver 
request.  But  they  caimot  participate  un- 
less they  have  access  to  the  relevant 
doctmients. 

9.  Section  76.305(a)  <4),  (5),  <6) 
simply  would  consolidate  and  codify  our 
existing  rules.  Thus,  5  76.305(a)(4) 
merely  clarifies  a  cable  system's  obliga- 
tion to  keep  a  Form  325 '  on  file  after  a 
certificate   of   compliance   has    issued; 


•  Sectlco  76.605. 

•  4  RR  2d  at  1667. 


'Section  76.31(a)(1)  of  the  rules  provides 
that: 

(a)  In  order  to  obtain  a  certificate  of  com- 
pliance, a  proposed  or  existing  cable  televi- 
sion system  shall  have  a  franchise  or  other 
appropriate  authorization  that  contains  re- 
citations and  provisions  consistent  with  the 
following  requirements: 

( 1 )  The  franchisee's  legal,  character,  finan- 
cial, and  other  qualiflcatlona,  and  the  ade- 
quacy and  feasibility  of  Its  construction  ar- 
rangements, have  been  approved  by  the 
franchising  authority  as  part  of  a  full  public 
proceeding  affording  due  process; 

•  For  example,  in  Columbia  Television  Com- 
pany, Inc.,  FCC   73-903 PCC  3d ,  we 

held  that  a  system's  dual-rate  structure 
violated  the  rules — a  decision  which  might 
have  concerned  local  citizens. 

•Section  76.401  of  the  rules.  As  with  th« 
other  contents  of  an  application  for  a  oertlf- 
Icate  of  compliance,  the  present  rules  do  not 
specify  how  long  a  Ftorm  325  mvist  be  kept  on 
public  file.  See  paragraph  2,  supra. 


since  a  Form  325  C(xitalns  vital  informa- 
tion about  a  cable  system's  operations, 
the  public  needs  It  In  order  to  measure 
a  caUe  system's  performance.  Similarly, 
§  76.305(a)(5)  repeats  pres«it  j  76.- 
305(a)  virtually  verbatim,  except  that  it 
requires  a  system  to  list  all  signals  car- 
ried, rather  than  Just  all  additicmal 
signals  carried.  And  §  76.305(a)  (6) 
merely  restates  present  §  76.305(b) . 

10.  Section  76.305(b)  attempts  to  strike 
a  reasonable  balance  between  hardship 
for  a  cable  system  and  convenience  for 
the  public  in  location  of  the  public  in- 
spection file.  Accordingly,  it  requires  a 
cable  television  system  to  keep  the  file 
where  it  ordinarily  transacts  business — 
a  location  which  presumably  Is  familiar 
and  accessible  to  the  public.'"  Similarly, 
S  76.305(b)  requires  that  the  file  be 
available  only  during  "regxilar  business 
hours,"  in  order  to  avoid  imposing  an 
undue  hardship  on  cable  systems. 

11.  Section  76.305(c)  would  specify 
varying  periods  of  retention  for  the  dif- 
ferent types  of  documents  to  which 
§  76.305(a)  applies.  A  cable  system  thus 
must  keep  applications  for  franchises, 
certificates  of  compliance,  and  petitions 
for  special  relief  on  file  for  the  duration 
the  of  its  initial  and  renewal  certifica- 
tion, .«:ince  the  public  may  wish  to  inquire 
into  a  .system's  statements  years  after 
they  originally  are  made.  Systems  must 
keep  copies  of  a  Form  325  for  only  two 
years,  however,  since  the  information  is 
updated  annually  and  does  not  contain 
significant  representations.  And  the  new 
rule  reduces  the  retention  period  for 
signal  carriage  records  from  two  years  to 
one  year;  this  more  limited  time  seems 
appropriate  in  light  of  the  new  obligation 
to  make  a  Form  325  available,  however, 
since  the  two  docinnents  contain  very 
similar  information. 

12.  Finally,  §  76.307  would  establish 
cable  operators'  obUgatioD  to  aUow  au- 
thorized Commission  representatives  to 
inspect  their  systems'  physical  facilities. 
We  believe  that  the  rule  will  be  useful 
to  both  Commission  employees  and  cable 
operators  by  defining  the  appropriate 
personnel  and  time  for  an  inspection. 

13.  The  new  rules  thus  would  Impose 
on  cable  systems  some,  but  not  aO,  of  the 
record  keeping  procedures  which  broad- 
cast licensees  have  borne  for  years.  The 
rules  should  not  cause  any  undue  Incon- 
venience, since  they  do  not  require  most 
cable  operators  to  produce  material 
which  they  do  not  normally  maintain. 
Through  greater  disclosure  we  hope  to 
encourage  a  greater  interaction  between 
the  Commission,  the  public,  and  the 
cable  Industry. 


"We  contemplate  requiring  additional  lo- 
cations, however,  where  a  member  of  the 
public  demonstrates  that  the  location  of  the 
public  inspection  file  In  fact  is  inconveni- 
ent— e.g.,  a  multiple  systems  operator  with 
one  office  for  all  operations  In  a  number  of 
states.  Conversely,  where  a  cable  teleTlslon 
operator  shows  that  it  maintains  several  busi- 
ness offices  in  close  proximity  to  each  other, 
we  will  waive  the  requirement  that  It  main- 
tain a  public  inspection  file  at  each  one. 
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14.  Authority  for  the  proposed  rule 
making  Instituted  herein  Is  contained  In 
sections  4(1),  303  and  403  of  the  Com- 
munications Act  of  1934,  as  Eunended. 

15.  AH  Interested  persons  are  invited 
to  file  written  comments  on  the  rule 
making  proposals  on  or  before  April  12, 
1974.  and  reply  comments  on  or  before 
April  22,  1974.  In  reaching  a  decision  In 
this  matter,  the  Commission  may  take 
Into  account  any  other  relevant  infor- 
mation before  it,  In  addition  to  the  com- 
ments invited  by  this  notice. 

16.  In  accordance  with  the  provisions 
of  !  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed- 
ing shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
Inspection  during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  at  its  Headquarters  in  Washing- 
ton, D.C. 

Fedkrm.  CoarareirrcATioNs 

COMMISSfON. 
[seal]  VraCENT  J.  MULLINS, 

Secretary. 
AppKworr 
Chapter  1  of  Title  47  of  the  Code  of  Federal 
Reg;uIatlona  is  amended  aa  follows: 
A.  Part  76 — Cable  Teievialon  Service 
1.  i  76.305  is  deleted. 

9.  Section  76.305  Is  added  to  read  as  fol- 
lows: 

§  76.303  Records  to  be  naintamed  lo- 
cally by  cable  tclevipMfi  systems  for 
public  inspection. 

(a)  Records  to  be  m.aintw.tneA.  Every  cable 
television  system  shall  maintain  for  public 
Inspection  a  file  containing  tke  foUowlng: 

( 1 )  A  copy  of  every  application  for  a  local 
•nd/or  state  franchise  or  other  authorization 
and  all  exhibits,  letters  and  other  documents 
tendered  for  filing  as  part  thereof,  all  amend- 
ments thereto,  copies  of  aN  documents  In- 
corporated therein  by  reference,  all  corre- 
spondence between  the  applicant  and  the 
franchising  authority  pertaining  to  the  appU- 
cation  after  it  has  been  tendered  for  filing, 
and  copies  of  all  documents  pertaining 
thereto  Issued  by  the  frandiising  authority. 
Information  incorporated  by  reference  which 
Is  already  In  the  local  file  aeed  not  be  dupli- 
cated 11  the  entry  making  the  reference  suffi- 
ciently identifies  the  informatio*  so  that  it 
may  be  found  in  the  file,  and  if  there  has 
been  no  change  in  the  doaument  since  the 
date  of  filing  and  the  applicaat,  after  making 
the  reference,  so  state*. 

(3)  A  copy  of  every  application  for  a  cer- 
tificate of  compliance  and  all  exhibits,  letters 
and  other  documents  tendered  for  filing  as 
part  thereof,  all  amendmevts  thereto,  copies 
of  all  documents  incorporated  therein  by 
reference,  all  correspondence  between  the 
Oommisedon  and  the  applicant  pertaining  to 
the  application  after  It  baa  been  tendered 
for  filing,  and  copies  of  Initial  Decisions  and 
Final  Decisions  In  hearing  cases  pertaining 
thereto,  which  according  to  the  provisions  of 
I  i  0.461-0.461  of  this  chapter  are  open  for 
public  Inspection  at  the  oOlcea  of  the  Com- 
mlsBlon.  Information  Incorporated  by  refer- 
ence which  Is  alresdy  t&  ttw  local  file  need 
not  be  dupUc&ted  If  the  entry  making  the 
reference  sufficiently  Identifies  the  Informa- 
tion so  that  it  may  be  fo«md  in  the  file,  and 
If  there  has  been  no  change  La  the  document 
since  the  date  of  filing  and  the  applicant, 
after  making  tbe  refereooe. »  ctates. 

If  an  opposition  lo  the  application  Is  filed 
and  duly  served  upon  tbe  appUcant,  a  state- 
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ment  that  such  opposition  has  been  filed 
BhaU  appear  in  tbe  local  file  together  with 
the  name  and  address  of  the  party  filing  tbe 
opposition. 

(3)  A  copy  of  every  petitimi  for  special  re- 
lief filed  by  or  against  the  system  pursuant 
to  S  76.7  of  this  part  and  aU  exhibits,  letters 
and  other  documents  tendered  for  filing  as 
part  thereof,  all  amendments  thereto,  copies 
of  all  documents  Incorporated  therein  by 
reference,  aU  correspondence  between  the 
Commission  and  the  system  pertaining  to  tbe 
petition  after  it  has  been  tendered  for  filing, 
and  copies  of  Initial  Decisions  and  Final 
Decisions  in  hearing  cases  pertaining  thereto, 
which  according  to  the  provisions  of  55  0.451- 
0.461  of  this  chapter  are  open  for  public  in- 
spection at  tbe  offices  of  the  Commission. 
Information  Incorporated  by  reference  which 
is  already  in  tbe  local  file  need  not  be  du- 
plicated If  the  entry  making  the  reference 
sul&ciently  identifies  the  information  so  that 
It  may  be  found  In  the  file,  and  If  there  has 
been  no  change  in  the  document  since  the 
data  of  filing  and  the  system,  after  making 
the  reference,  so  states.  If  an  opposition  to 
the  petition  is  filed  and  duly  served  by  or 
upon  the  system,  a  statement  that  such  op- 
position has  been  filed  shall  appear  In  the 
local  file  together  with  the  name  and  ad- 
drees  Qf  the  party  filing  the  opposition. 

(4)  A  copy  of  every  Form  325  and  copies 
of  all  exhibits,  letters,  and  other  documents 
filed  as  part  thereof,  all  amendments  thereto, 
all  correspondence  between  the  system  and 
the  Commission  pertaining  to  the  reports 
after  they  have  been  filed,  and  all  documents 
incorporated  therein  by  reference  which  ac- 
cording to  the  provisions  of  55  0.451-0.461  of 
this  chapter  are  open  for  public  inspection 
at  the  offices  of  tbe  Commission.  Information 
Incorporated  by  reference  which  Is  already 
In  the  local  file  need  not  be  duplicated  if  the 
entry  making  the  reference  sufficiently  iden- 
tifies the  information  so  that  It  may  be  found 
in  the  file,  and  If  there  has  been  no  change 
In  the  document  since  tbe  date  of  filing  and 
the  system,  after  making  the  reference,  so 
states. 

(5)  A  record  of  all  television  signals  car- 
ried. Such  record  shall  also  Include  the  call 
letters  and  location  of  each  such  station 
whose  signal  is  carried  pursuant  to  55  76.S7 
(b) ,  76.59  (b) .  (c) ,  (d) ,  76.6  (b) ,  (c) ,  (d) .  or 
(e)  or  76.63(a)  (as  It  refers  to  5  76.61  (b),  (c), 
(d),  or  (e),  the  date  and  sp>eclfic  starting 
and  ending  time  of  such  carriage,  and  the 
names  of  the  programs  scheduled  to  be 
shown. 

(6)  A  copy  of  all  records  which  are  re- 
quired to  be  kept  by  5  76.205(c)  (origination 
cablecasts  by  candidates  for  public  office) ; 
5  76.251  (a)  (11)  (public  access  channels,  edu- 
cational access  channels.  leased  access  chan- 
nels) :  5  76.306  (reoords  of  subscribers) ; 
5  76.311(f)  (equal  employment  opportiml- 
tles). 

(b)  Location  of  records.  The  public  In- 
spection file  shall  be  maintained  at  the  office 
which  the  cable  television  system  maintains 
for  the  ordinary  coUectlon  of  subscriber 
charges,  resolution  of  subscriber  complaints, 
and  other  business  or  at  any  other  accessible 
place  In  the  cable  system's  community  (such 
as  a  public  registry  for  documents  or  an 
attorney's  office) .  The  public  inspection  file 
shall  be  available  for  public  Inspection  at  any 
time  during  regular  business  hours. 

(c)  Period  o/  retention.  The  records  speci- 
fied in  paragraphs  (a)(1),  (2),  (3)  shaU  be 
retained  so  long  as  a  certificate  of  compli- 
ance or  renewal  thereof  Is  outstanding.  Tbe 
records  specified  in  paragraph  (a)  (4)  shall 
be  retained  for  two  years.  The  records  speci- 
fied in  paragraph  (a)  (5)  shall  be  retained  for 
one  year  after  an  amendment  to  such  record 
is  placed  in  the  public  Inspection  file.  The 
records  specified  in  paragraph  (a)  (6)   shall 
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be  retained  for  tbe  periods  specified  in 
55  76J205(c),  76.251(a)  (11),  76.306,  and  76J11 
(f )  of  this  chapter. 

3.  Section  76.307  Is  added  to  read  as 
follows: 

§  76.307     System  inspection. 

The  operator  of  a  cable  television  system 
shall  make  tbe  system,  its  public  Inspection 
file,  and  its  records  of  subscribers  available 
lor  Inspection  upon  request  by  any  author- 
ized representative  of  the  Commission  at  any 
reasonable  hour. 

[FR  Doc.74-5548  Piled  3-8-74; 8: 45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1201,  1202,  1203,  1204. 
1205.  1206.  1207.  1208.  1209,  1210] 

INo.  34178  (8iib-No.  3)  ] 

ACCOUNTING  FOR  INCOME  TAXES 

Interperiod  Tax  AJIocation  (Deferred  Taxes) 

This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  revisions  to 
the  uniform  systems  of  siccounts  for  all 
modes  of  transportation  regulated  by  this 
Commission.  TTiese  revisions  contemplate 
adoption  by  the  Commission  of  the  com- 
prehensive interperiod  tax  allocation 
method  of  accoimting  for  income  taxes. 

Historically,  our  regulations  have  re- 
quired the  flow  through  method  of  ac- 
coimting  for  income  taxes  to  be  used  in 
the  carriers'  accounts  and  reflected  in 
reports  filed  with  the  Commission.  The 
terminology  "flow  through"  and  "inter- 
period tax  allocation"  has  significance  in 
determination  of  annual  income  tax  ex- 
pense as  reported  in  the  carriers'  finan- 
cial statements.  The  actual  liability  for 
Income  taxes  currently  payable  is  not 
affected. 

Under  the  fiow  through  method  income 
tax  expense  is  the  actual  amoimt  payable 
based  on  taxable  Income  reported  in  the 
tax  return  for  the  period.  Because  pro- 
visions in  the  Internal  Revenue  Code  and 
the  various  State  codes  do  not  necessarily 
agree  with  the  accounting  rules  pre- 
scribed by  the  Commission,  certain  items 
may  be  Included  in  taxable  income  and 
accoimtlng  income  in  different  account- 
ing periods.  These  "timing  differences" 
originate  in  one  period  and  reverse  in  one 
or  more  subsequent  periods.  The  objec- 
tive then  of  interperiod  allocation  of  in- 
come taxes  is  to  match  the  income  tax 
expense  reported  in  an  Income  state- 
ment for  a  specific  period  with  the  reve- 
nues and  expenses  reported  for  that  pe- 
riod. 

The  last  time  the  Commission  consid- 
ered the  Interperiod  tax  allocation 
method  was  1962.  By  the  decision  of 
February  1, 1963,  In  Docket  No.  34178  (318 
I.C.C.  803),  the  Commission  reaffirmed 
that  the  actual  income  taxes  payable  for 
each  year  based  on  the  effective  tax  regu- 
lations for  the  year  shall  be  used  as  the 
proper  expense  for  accounting  and  rate- 
making  purposes. 

Since  that  time  the  accounting  profes- 
sion has  concluded  that  interperiod  tax 
allocation  is  the  preferred  method  of  ac- 
counting for  Incohie  taxes  because  it  re- 
sults In  a  better  matching  of  income  and 
expense  for  financial  reporting  purposes 
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than  does  the  flow  through  method.  Con- 
sequently, many  carriers  practice  Inter- 
peilod  tax  allocation  when  preparing  fi- 
nancial statements  to  stockholders.  This 
leads  to  a  difference  In  reporting  net  in- 
come between  Commission  reports  and 
stockholders  reports  and  tendis  to  con- 
fuse users  of  financial  statements. 

The  use  of  the  flow  through  method 
over  interperiod  tax  allocation  represents 
one  of  the  most  significant  exceptions  to 
generally  accepted  accoimting  principles 
in  the  Commission's  accoimting  rules. 
The  adoption  of  this  proposal  for  inter- 
period tax  allocation  would  .serve  to  align 
the  Commission's  accoimting  rules  for 
financial  reporting  purposes  with  gen- 
erally accepted  accounting  principles 
without  compromising  regulatory  respon- 
sibilities. In  fact,  this  proposal  is  not  a 
substitute,  but  a  complement  to  the  pres- 
ent accoimting  and  reporting  req'iire- 
ments  since  the  integrity  of  financial  data 
■ow  generated  is  preserved.  In  addition, 
the  use  of  interperiod  tax  allocation  in 
financial  statements  filed  with  the  Com- 
mission especially  by  those  carriers  who 
use  it  in  their  financial  statements  to 
stockholders  will  tend  to  lessen  the  prob- 
lems confronted  by  the  users  of  financial 
statements  thereby  improving  financial 
reporting  in  general. 

To  accomplish  the  Intention  of  this 
proposal,  the  following  substantive 
changes  to  the  uniform  systems  of  ac- 
counts are  necessary: 

1.  Definitions  relating  to  accounting  for 
Income  taxes  would  be  added. 

2.  An  instruction  prescribing  and  ex- 
plaining interperiod  tax  allocation  would 
be  added. 

3.  An  account  entitled  "Accumulated 
deferred  Income  tax  credits"  would  be 
added  to  the  deferred  credit  section  of 
the  balance  sheet. 

4.  The  existing  income  tax  expense  ac- 
count for  ordinary  income  would  be 
modified  to  include  all  taxes  (Federal. 
state  and  other)  currently  accruable  for 
Income  tax  return  purposes,  and  new  ac- 
counts would  be  added  to  implement  in- 
terperiod tax  allocation.  These  additional 
accounts  will  appear  in  the  same  se- 
quence as  currently  provided  for  in- 
come tax  expenses  for  ordinary  Income 
and  extraordinary  and  prior  period  items. 

To  supplement  the  changes  in  the  uni- 
form systems  of  accounts  a  schedule 
would  be  added  to  the  annual  reports 
to  provide  an  analysis  of  the  "Accumu- 
lated deferred  income  tax  credits"  ac- 
count. A  pro  forma  schedule  Is  attached. 

Upon  adoption  of  this  proposal,  In- 
terperiod tax  allocation  shall  be  applied 
retroactively  for  those  carriers  already 
practicing  such  accounting  in  financial 
statements  to  stockholders,  and  applied 
prospectively  for  all  other  carriers. 

It  Is  Intended  that  the  proposed  revi- 
sions to  the  accounting  rules  become  ef- 
fective Immediately  upon  adoption  by  the 
Commission  and  would  be  reflected  In  the 
books  of  {u;count8  for  the  year  beginning 
January  1, 1974. 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appear- 
ing therefor: 


It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  sections  20,  204,  313  and  412  of 
the  Interstate  Commerce  Aet  and  pur- 
suant to  sections  553  and  559  of  the  Ad- 
ministrative Procedure  Act  with  a  view 
to  adopting  the  proposed  regulations  set 
forth  In  Appendices  A  through  J  of  this 
Notice,  and  for  the  purpose  of  taking 
such  other  and  further  action  as  the 
facts  and  circumstances  may  justify  and 
require. 

It  is  further  ordered.  That  sill  carriers 
subject  to  the  Interstate  Commerce  Act 
be,  and  they  are  hereby,  made  respond- 
ents in  this  proceeding. 

It  is  further  ordered,  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  In  this  proceeding  unless  a 
need  therefor  should  later  amiear,  but 
that  respondents  or  any  other  inter- 
ested parties  may  participate  In  this  pro- 
ceeding by  submitting  for  consideration 
written  statements  of  fact,  views,  and 
arguments  on  the  subjects  mentioned 
above,  or  any  other  subjects  pei-taining 
to  this  proceeding. 

It  is  further  ordered,  That  any  Inter- 
ested persons  wishing  to  submit  state- 
ments of  facts,  arguments,  and  other 
representations  on  the  proposed  modifi- 
cation In  the  uniform  systems  of  ac- 
counts shall  file  an  original  and  15  copies 


of  such  representations  with  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
April  5,  1974,  and  that  all  such  state- 
ments will  be  considered  as  evidence  of 
record  in  this  proceeding. 

It  is  further  ordered.  That  written 
material  or  suggestions  submitted  shall 
be  made  available  for  public  Inspection 
at  the  ofQces  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue NW.,  Washington,  D.C,  during 
regular  business  hours. 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this 
proceeding  be  given  to  all  respondents 
and  to  the  general  public  by  mailing  a 
copy  of  this  order  to  the  Goveraor  of 
every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  posting  a  copy  of  this  order  in  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission.  Washington,  D.C,  for 
public  inspection,  and  by  delivering  a 
cc^y  thereof  to  the  EWrector,  Division  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  all  in- 
terested persons. 

By  the  Commission. 


I  SEAL 1 


Robert  L.  Oswald, 
Seer e  tar  p. 


Aeairiiiilal'd  iijirnd  lurimii  tax  rrtdHf 


(1)  In  coluuiu  (b)  .»rf  listwl  ih>'  |«rl i.'ulars  which  most  oficn  cuaso  a  illfTcrpiiUul  hetweanu  taxuMc  incoiiip  ami  nrclai 
ai'cmmrinjr  income  Other  »arti>'iilars  whi<'h  oauM"  siii-h  a  ditri-n-iitiitl  should  be  listed  undw  th«  caption  "«>tlit>r  " 

{■St  Indicnte  in  uoliinin  (b)  th«  beginning  of  the  yeur  balance  ofacciiniiiliited  deferred  fai  credits  (debits)  applicable 
to  eacii  piirticular  In  column  (a). 

(31  Indi<-at«  in  nihimn  le)  the  net  rhaiiKC  in  oeiwunt,  '•Acumulatwl  defi\rr«l  income  tax  credits,"  for  tlie  net  «ai 
effei.t  of  liminfr  difTercnee*  oriKinatiuR  and  reversiiiit  in  the  current  accotmtine  period. 

(4)  The  total  of  net  credits  (eharecs)  for  the  current  year  in  oolninn  cc)  should  a(!me  with  the  contra  Th.-nyes  (credi  t.s1 
to  act-ount,  "Provision  for  detfrred  taies,  and  account,"  Provision  lor  defomid  taxes— extraordinary  and  prior  period 
itj-ms,  for  the  current  year. 

(!»  Indicate  in  column  (d)  any  adjustnwnts,  a«  appropriate,  includinf;  adjustments  to  eliminate  or  reinstate  de- 
ferred tax  effects  (eredlt.s  or  debits)  due  to  applyintc  or  re<<oKnizinK  a  loss  carryforward  or  a  loas  carryback 

(«)  Indi<-at<>  in  culumii  (e)  the  ctjmulative  total  of  columat  0>),  (c),  and  id).  The  total  of  column  i»)  muirt  agre* 
with  the  balance  in  ai-coum,  "Accumulated  deferred  income  tax  credits." 


Line 
No. 

Tarticulars 
i«) 

BeRinniiig 
of  year 
balance 

(b) 

Net  credits 
(charges)  for 
currant  year 

(c) 

Adjustments 
(d) 

End  of      - 

year  balaneo 

<•) 

1 

Accelerated  depreciation,  sv.   167  I.R.C.; 
UuidehDo  Uvos  pursuant  to  Rev.  Proc 
62-21 

2 

Accelentted  amortization  of  fodUtJea  sm.  108 
I.R.C 

3 

Accel«raf»Ml  aniorliialion  of  rolHog  stock, 
sec.  IM  I.R.C 

1 

Amortliatlonofrightaof  way.aec.  186  l.H.C 

5 

Other  (tpeclfy) 

a 

7 

8 

. 

"•■■■■■■"■■■•■■■ 

9 

Investment  tax  credit 

•  ••    •••  .. 

"*■"""*"*■"■•"" 

*■■■■*"**■***"'" 

Totals 7 

10 

• 

" 

APFSimix  A 
No.  34178  (Sub-No.  2) 

AMZKD    PAKT     1301 — tTNirOBM    STSTElf    Or 
ACCOtTNTS   worn   RAUJIOAO   COMPAKISB 

List  or  Instbuctions  and  Acooxnm 

Under  "General  Instructions"  araend  line 
Item  "1-11  Accounting  for  the  Investment 
Tax  Credit"  to  read: 

1-11    Accounting  for  Income  taxes. 

Under  "Inccme  Accounts"  the  following  re- 
visions are  made: 

After  line  Item  "S32  Railway  tax  accruals" 
add: 

633     Provision  for  deferred  taxes. 


Amend  line  Item  "690  Federal  Income 
taxes  on  extraordinary  and  prior  period 
Items"  to  read: 

690  Income  taxes  on  extraordinary  and 
prior  period  Items. 

After  line  item  "890  Income  taxes  on  ex- 
traordinary and  prior  period  items"  add: 

691  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

Under  "General  Balance  Sheet  Accounts" 
add  the  f<dIowlng  immediately  after  line  Item 
"768  Accrued  depreciation:  leased  prop- 
erty"; 

786  Accumulated  dsfsrred  loooms  tei 
credits. 
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Under  (11)  DeOnltlaBs  aM  deflaitloa  21  as 
follows: 

•  •  •  •  • 

20.  •  •  • 

21.  (a)  "Income  taxes"  means  taxes  based 
on  income  determined  tinder  provisions  of 
the  United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (including 
franchise  taxes)   based  on  income. 

(b)  "Income  tax  expease"  means  the 
amoimt  of  income  taxes  {vthetber  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  in  the  determination  o*  net  income. 

(c)  "Pretax  accounting  income"  means  In- 
come or  loss  for  a  period,  exduaive  of  related 
Income  tax  expense. 

(d)  "Taxable  Income"  steaus  the  excess  of 
revenues  over  deductions  er  the  excess  of  de- 
ductions over  revenues  t«  be  reported  for 
Income  tax  purposes  for  a  period. 

(e)  "Timing  dlfTeceaoes"  aseans  differences 
between  the  periods  in  wtiioh  transactions 
affect  taxable  Income  and  the  periods  In 
which  they  enter  Into  the  determination  of 
pretax  accounting  Income.  Tlnalng  differences 
originate  in  one  period  and  reverse  or  "turn 
around"  In  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  Income  taxes 
that  would  otherwise  be  payable  currently: 
others  Increase  Income  taxes  that  would 
otherwise  be  payable  currewtly. 

(f)  "Permanent  dlffereacee"  means  differ- 
ences between  taxable  hsceme  and  pretax  ac- 
counting Income  arlslmg  frem  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding  dif- 
ferences or  "turn  around"  te  other  periods. 

(g)  "Tax  effects"  means  dlfferentUls  in 
Income  taxes  of  a  period  attributable  to  (1) 
revenue  or  expense  transactions  which  enter 
Into  the  determination  of  pretax  accounting 
Income  In  one  period  and  into  the  determi- 
nation of  taxable  Income  In  another  period, 
(2)  deductions  or  credits  that  may  be  car- 
ried backward  or  forward  for  income  tax  pur- 
poses and  (3)  adjustments  of  prior  periods 
and  direct  entries  to  other  stockholders' 
equity  accounts  which  enter  Into  the  de- 
termination of  taxable  Income  In  a  period  but 
which  do  not  enter  Into  the  determination  of 
pretax  accounting  Income  of  that  period.  A 
permanent  difference  does  not  result  in  a 
"tcuc  effect"  as  that  term  Is  tised  In  thts 
definition. 

(h)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  Income 
tax  expense  of  future  periods. 

(J)  "Tax  allocation  within  a  period"  means 
the  process  of  apportioning  Income  tax  ex- 
pense applicable  to  a  given  period  between 
Income  before  extraordinary  items  and  ex- 
traordinary items,  and  of  associating  the  In- 
come tax  effects  of  ad|ustments  of  prior 
periods  and  direct  entries  to  other  stock- 
holders' equity  accounts  with  these  Items. 

OCNKRAL  iNSTatJtrnONS 

The  title  and  text  of  instruction  1-11  "Ac- 
counting for  the  Inveetmeat  tax  credit"  are 
amended  to  read: 

1-11     Accounting  for  Income  taxes. 

(a)  The  interperiod  tax  allocaUon  method 
of  accounting  shall  be  applied  where  mate- 
rial timing  differences  (see  definition  21(e)) 
occur  between  pretax  accounting  Inconne  and 
taxable  Income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  at  19T1,  to  account 
for  the  Investment  tax  credit  by  either  the 
flow  throtigh  method  or  the  deferred  method 
of  accounting.  See  paragraphs  (d)  and  (e) 
below.  All  Income  taxes  (Federal,  state  and 
other)  currently  accruabls  foe  Income  tax 
return  purposes  shall  be  charged  to  account 
632,  "Railway  tax  accruals". 
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(b)  Under  the  interperiod  tax  allocation 
method  of  accounting  the  tax  effect  of  tim- 
ing differences  (see  definitions  21  (g)  and 
(e) )  orlglnaUng  in  the  current  accounting 
period  are  allocated  to  Income  tax  expense  of 
future  periods  when  the  timing  differences 
reverse.  Similar  timing  differences  originat- 
ing and  reversing  in  the  current  accounting 
period  should  be  combined  into  groups  and 
the  current  tax  rates  applied  to  determine 
the  tax  effect  of  each  group.  A  carrier  shall 
not  apply  other  than  current  t««  rates  In 
determining  the  tax  effect  of  reversing  differ- 
ences except  upon  approval  of  the  Commis- 
sion. When  determining  the  amoimt  of  de- 
ferred taxes,  rather  than  computing  state 
and  other  taxes  individually  by  JurisdlcOon, 
the  Federal  Income  tax  rate  may  be  Increased 
by  a  percent  equivalent  to  the  effect  of  taxes 
imposed  by  the  Jurisdiction. 

(c)  The  future  tax  benefits  ot  loas  carry- 
forwartte  shall  normally  be  recognized  In  the 
year  In  which  such  loss  Is  applied  to  reduce 
taxes.  Only  in  those  unusual  instances  when 
realization  is  assured  beyond  any  reasonable 
doubt  should  the  futtire  tax  benefits  of  loss 
carryforwards  be  recognized  in  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  in  the  deter- 
mination of  net  income  (loss)  of  the  loss  pe- 
riods; appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  neces- 
sary lA  the  loss  period. 

(d)  Carriers  electing  to  accotmt  for  the 
investment  tax  credit  by  the  flow  through 
method  shall  credit  account  532,  "Railway 
tax  accruals,"  or  account  590,  "Income  taxes 
on  extraordinary  and  prior  period  items,"  as 
applicable,  and  charge  account  760,  "Federal 
Income  taxes  accrued"  with  the  amount  of 
Investment  tax  credit  utilized  in  the  cur- 
rent accotintlng  period. 

(e)  Carriers  electing  to  accoimt  for  the 
Investment  tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  in  (d)  above  charge  account  633, 
"Provision  for  deferred  taxes"  or  account 
691,  "Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items,"  as  applicable, 
and  shall  credit  account  786.  "Accumulated 
deferred' income  tax  credits,"  with  the  Invest- 
ment tax  credit  utUlzed  as  a  reduction  of 
the  current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  Investment  tax 
credit  so  deferred  shall  be  amortized  by 
credits  to  accoimt  533,  "Provision  for  deferred 
taxes". 

Note  A :  Any  change  In  practice  of  account- 
ing for  the  investment  tax  credit  shall  be  re- 
ported promptly  to  the  Commission.  Carriers 
desiring  to  clear  deferred  investment  tax 
credits  because  of  a  change  from  the  deferral 
method  to  the  flow  through  method  shall 
submit  the  proposed  Journal  entry  to  the 
Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  in- 
terpretation of  the  accounting  rules  for  in- 
come taxes  is  needed  or  requests  an  interpre- 
tation from  the  Commission. 

INCOME  ACCOTTNTS 

The  text  of  account  632,  "Railway  tax  ac- 
cruals" is  amended  by  revising  paragraph  (c) 
and  deleting  paragraph  (d) .  As  amended  the 
text  reads  as  follows: 

•  •  •  •  • 

(c)  Accruals  for  all  income  taxes  which  are 
estimated  to  be  payable  and  which  are  ap- 
plicable to  ordinary  income  (see  instruction 
1-11)  shall  be  Included  in  this  account.  See 
texts  of  account  590,  "Income  taxes  on  ex- 
traordinary and  prior  period  items,"  account 
606,  "Other  credits  to  retained  Income,"  and 
account  616,  "Other  debits- to  retained  In- 
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come,"  for  recording  other  income  tax  con- 
sequences. 

Note  A:   •   •   • 

•  •  •  •  • 
After  the  text  of  accotmt  632.  "Railway 

tax    accruals"    the    following    new    account 
number,  title  and  text  are  added: 
533     Provision  for  deferred  taxes. 

(a)  This  Ekccount  shall  Include  the  tax 
effect  of  all  timing  differences  (see  deflnltlons 
21  (g)  and  (e))  originating  and  reversing 
in  the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  Investment  tax  credit 
If  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  investment  tax 
credit.  (See  Instruction  1-11  (d)). 

The  text  of  account  570,  "Extraordinary 
items  (net)"  is  amended  by  revising  para- 
grt^h  (c)  to  read: 

•  •  •  •  • 

(c)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  re- 
corded in  account  590,  "Income  taxes  on  ex- 
traordinary and  prior  period  items"  and  ac- 
count 591,  "Provision  for  deferred  taxes- 
extraordinary  and  prior  period  items,"  as 
applicable. 

The  text  of  account  680,  "Prior  period  items 
(net)"  is  amended  by  revising  paragraph  (c) 
to  res^: 

•  •  •  •  • 

(c)  Income  tax  copsequences  of  charges 
and  credits  to  this  account  shall  be  recorded 
in  account  590,  "Income  tcuces  on  extraordi- 
nary and  prior  period  items"  and  account 
591,  "Provision  for  deferred  taxes-extraordi- 
nary and  prior  period  items,"  as  applicable. 

The  title  and  text  of  account  690,  "Federal 
Income  taixes  on  extraordinary  and  prior  pe- 
riod items"  Is  revised  to  read: 

590  Income  taxes  on  extraordinary  and 
prior  period  Items. 

This  account  shaU  Include  the  estimated 
income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  Items  of  both 
taxable  Income  and  deductions  from  taxable 
income  which  for  accounting  purposes  are 
classified  as  unusual  and  extraordinary,  and 
are  recorded  In  accounts  670,  "Extraordinary 
Items  (net)"  and  680,  "Prior  period  Items 
(net)."  The  tax  effect  of  any  timing  differ- 
ences caused  by  recognizing  an  item  In  the 
accounts  provided  for  extraordinary  and  prior 
period  Items  in  different  periods  In  determin- 
ing accounting  Income  and  taxable  income 
shall  be  Included  In  account  591,  "Provision 
for  deferred  taxes-extraordinary  and  prior 
period  items." 

After  the  text  of  account  590,  "Income 
taxes  on  extraordinary  and  prior  period 
Items,"  the  following  new  account  number, 
title  and  text  are  added : 

591  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items. 

This  account  shall  Include  debits  or 
credits  for  the  current  accounting  period  f(^ 
income  taxes  deferred  currently,  or  for 
amortization  of  Income  taxes  deferred  in 
prior  accounting  periods  applicable  to  items 
of  revenue  or  expense  included  in  accounts 
670,  "Extraordinary  items  (net)"  and  680, 
"Prior  period  Items  (net)".  (See  Instruction 
1-11.) 

Account  599,  "Form  of  Income  statement" 
Is  revised  as  follows : 

After  line  Item  632,  "Railway  tax  accruals" 
add: 

533     Provision  for  deferred  taxes. 

Amend  line  item  690,  "Federal  Income  taxes 
on  extraordinary  and  prior  period  Items"  to 
read: 

690  Income  taxes  on  extraordltuiry  and 
prior  period  items. 
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After  Iln«  Item  890.  "IXKxwie  taxes  on 
extraordlaary  and  prior  period  Items"  add: 

R91  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

QxsrcTUL  Balamcb  Sijkzt  AccoTTirrs 

The  text  of  account  784  "Other  deferred 
credits"  Is  revised  by  deleting  i>aragraph  (b) . 

After  the  text  of  account  785  "Accrued 
depreciation;  leased  property,"  the  following 
new  account  number,  title  and  text  are 
added: 

786  Accimiulated  deferred  Income  tax 
credits. 

(a)  This  account-  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  633,  "Provi- 
sion for  deferred  taxes,"  and  account  591, 
"Provision  for  deferred  taxes-extraordinary 
and  prior  period  Items."  representing  the  net 
tax  effect  of  material  timing  differences  (see 
definitions  21  (g)  and  (e) )  originating  and 
reversing  in  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  investment  tax  credit  utilized 
In  the  current  year  for  Income  tax  purposes 
but  deferred  for  accounting  purposes  (see  In- 
struction 1-11). 

(c)  This  account  shall  be  concurrently 
debited  with  amounts  credited  to  account 
533.  "Provision  for  deferred  taxes,"  repre- 
senting amortization  of  amo\ints  for  Invest- 
ment tax  credits  deferred  in  prior  account- 
ing periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately:  (1) 
The  unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit 
separately  as  of  the  beginning  and  as  of  the 
end  of  each  year  entries  are  made  affecting 
the  accoimt  balance.  (2)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  Investment  tax 
credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabili- 
ties should  likewise  be  classified  as  current 
and  Included  In  accounts  713,  "Other  current 
assets."  and  763,  "Other  current  liabilities," 
as  appropriate. 

Account  799,  "Form  of  general  balance 
sheet  statement,"  Is  revised  by  adding  line 
item  786  after  line  Item  785.  "Accrued  de- 
preciation: leased  property"  to  read: 

786  Accumulated  deferred  Income  tax 
credits. 

Appendix  B 

No.  34178  (Sub-No.  2) 

AMSND  PART   1303 TrSTromU.  STSTKM  OT 

ACCOtTNTS  FOR  ELECTBIC  RAILWATS 

List  or  Instructions  and  Aococnts 

Under  "Operating  Expenses"  amend  in- 
struction "01-16  Accounting  for  the  Invest- 
ment Tax  Credit"  to  read: 

01-16     Accounting  for  Income  taxes. 

Under  "Income  Accounts"  the  following  re- 
visions are  made: 

After  line  Item  "216  Taxes  assignable  to 
transportation  operations"  add: 

216^5    Provision  for  deferred  taxes. 

After  line  item  "290  Income  taxes  on  ex- 
traordinary and  prior  period  items"  add : 

291  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

Under  "General  Balance  Sheet  Accounts" 
add  the  following  after  line  item  "448  Other 
unadjusted  credits": 

447  Acciunulated  deferred  Income  tax 
credits. 

DU'U4iriON9 

Section  "00-2  Definitions"  Is  amended  by 
adding  the  following  definitions  Immediately 
after  the  definition  for  "Time  of  retirement": 


"Income  taxes"  means  taxes  based  on  In- 
come determined  under  provlsiona  of  tb* 
United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (Including 
franchise  taxes)  tiaaed  on  Income. 

"Income  tax  expense"  means  the  amount  of 
income  taxes  (whether  or  not  currently  pay- 
able or  refundable)  allocable  to  a  period  In 
the  determination  of  net  income. 

"Pretax  accounting  Income"  means  Income 
or  loss  for  a  period,  exclusive  of  related  in- 
come tax  expense. 

"Taxable  Income"  means  the  excess  of 
revenues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported  for 
income  tax  purposes  for  a  period. 

"Timing  differences"  means  differences  be- 
tween the  periods  in  which  transactions  affect 
taxable  Income  and  the  periods  In  which  they 
enter  into  the  determination  of  pretax  ac- 
counting Income.  Timing  differences  origi- 
nate in  one  period  and  reverse  or  "turn 
around"  In  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  Income  taxes 
that  would  otherwise  be  payable  currently; 
others  Increase  Income  taxes  that  would 
otherwise  be  payable  currently. 

"Permanent  differences"  means  differences 
between  taxable  IncoDoe  and  pretax  account- 
ing Income  arising  from  transactions  that, 
under  applicable  tax  laws  and  regulations, 
will  not  be  offset  by  corresponding  differ- 
ences or  "turn  around"  In  other  periods. 

"Tax  effects"  means  differentials  In  Income 
taxes  of  a  period  attributable  to  (1)  revenue 
or  expense  transatlons  which  enter  into  the 
determination  of  pretax  accounting  Income 
in  one  period  and  Into  the  determination  of 
taxable  Income  In  another  period.  (2)  deduc- 
tions or  credits  that  may  be  carried  backward 
or  forward  for  Income  tax  purposes  and  (3) 
adjustments  of  prior  periods  and  direct  en- 
tries to  other  stockholders'  equity  accounts 
which  enter  into  the  determmatlon  of  tax- 
able Income  In  a  period  but  which  do  not  en- 
ter Into  the  determination  of  pretax  ac- 
counting income  of  that  period.  A  permanent 
difference  does  not  result  In  a  "tax  effect"  as 
that  term  Is  used  In  this  definition. 

"Deferred  taxes"  means  tax  effects  which 
are  deferred  for  allocation  to  Income,  tax  ex- 
pense of  future  periods. 

"Interperlod  tax  allocation"  means  the 
process  of  apportioning  Income  taxes  among 
periods. 

"Tax  allocation  within  a  period"  means  the 
process  of  apportioning  income  tax  expense 
applicable  to  a  given  p>erlod  between  Income 
before  extraordinary  Items  and  extraordinary 
Items,  and  of  associating  the  Income  tax  ef- 
fects of  adjustments  of  prior  periods  and 
direct  entries  to  other  stockholders'  equity 
accounts  with  these  Items. 

Operattnc  IIxpknses,  Genqlai.  Instructions 

The  title  and  text  of  Instruction  "01-16 
Accounting  for  the  investment  tax  credit " 
are  amended  to  read: 

01-16    Accounting  for  Income  taxes. 

<a)  The  lnteri)erlod  tax  allocation  method 
of  accounting  shall  be  applied  where  material 
timing  differences  (see  definitions)  occur  be- 
tween pretax  accounting  income  and  taxable 
Income.  Carriers  may  elect,  as  provided  by 
the  Revenue  Act  of  1971.  to  account  tor  the 
investment  tax  credit  by  either  the  flow 
through  method  or  the  deferred  method  of 
accounting.  See  paragraphs  (d)  and  (e)  be- 
low. All  Income  taxes  (Federal,  state  and 
other)  currently  accruable  for  Income  tax  re- 
turn ptirpoaes  shall  be  charged  to  account 
215,  "Taxes  assignable  to  transportation 
operations." 

(b)  Under  the  Interperlod  tax  allocation 
method  of  accounting  the  tax  effect  of  tim- 
ing differences  (see  definitions)  orlginatmg 
In  the  current  accounting  period  are  allo- 


cated to  InwTwr  tax  ezpenae  of  future  pe- 
riods when  the  timing  differences  reverse. 
SImilEU-  timing  differences  originating  and 
reversing  in  the  current  accounting  period 
should  be  combined  Into  grovps  and  the 
current  tax  rates  applied  to  deteimlne  the 
tax  effect  of  each  group.  A  carrier  shall  not 
apply  other  than  current  tax  rates  in  deter- 
mining the  tax  effect  of  reversing  differ- 
ences except  upon  approval  of  the  Commis- 
sion. When  determining  the  amount  of  de- 
ferred taxes,  rather  than  computing  state 
and  other  taxes  individually  by  Jurisdiction, 
the  Federal  Income  tax  rate  may  be  Increased 
by  a  percent  equivalent  to  the  effect  of  taxes 
Imposed  by  the  Jurisdictions. 

(c)  The  futiue  tax  benefits  of  loss  carry- 
forwards shall  normally  be  recognized  In  the 
year  in  which  such  loss  Is  applied  to  reduce 
taxes.  Only  In  those  unusual  Instances  when 
realization  la  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
carryforwards  be  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  Income  (loss)  of  the  loss 
periods;  appr(q>rlate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  neces- 
sary In  the  loss  period. 

(d)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  flow  through 
method  shall  credit  account  216.  "Taxes 
assignable  to  transportation  operations",  or 
account  290,  "IXMome  taxes  on  extraordinary 
and  prior  period  Iteme."  as  applicable,  and 
charge  aocoont  436-1,  '"Taxes  accrued"  with 
the  amount  of  Investment  tax  credit  utilized 
In  the  current  accounting  period. 

(e)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  deferred  method 
shall  conctirrently  with  making  the  entries 
prescribed  in  (d)  above  charge  account  215-5, 
"Provision  for  deferred  taxes"  or  account 
291,  "Provision  for  deferred  taxes — extraordi- 
nary and  prior  period  items,"  as  applicable, 
and  shall  credit  account  447,  "Accumulated 
deferred  Income  tax  credits"  with  the  Invest- 
ment tax  credit  utilized  as  a  reduction  of 
the  current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  Investment  tax 
credit  so  deferred  shall  be  amortized  by  cred- 
its to  account  216-5,  "Provision  for  deferred 
taxes". 

Note  A:  Any  change  In  practice  of  accoxmt- 
ing  for  the  Investment  tax  credit  shall  be  re- 
p<M^d  promptly  to  the  Commission.  Carriers 
desiring  to  clear  deferred  investment  tax 
credits  because  of  a  change  from  the  deferral 
method  to  the  flow  through  method  shall 
submit  the  proposed  Joximal  entry  to  the 
Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  in- 
terpretation of  the  accounting  rules  for  In- 
come taxes  Is  needed  or  request  an  Interpre- 
tation from  the  Commission. 

Incomk  JmrrMXKTKOta  and  Accounts 

Instruction  "03-6  Porm  of  Income  state- 
ment" Is  revised  by  adding  line  Items  216-5 
and  291  as  follows: 

After  line  Item  **ai8  Taxes  Msignable  to 
transportation  operations"  add: 

215-5     Provision  for  deferred  taxes. 

After  line  Item  "290  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

391  Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  items. 

The  test  of  account  "219  Taxes  assigna- 
ble to  transportation  operations"  Is  amended 
by  revising  pAragraph  (c)  and  deleting  para- 
graph (e) .  As  ameiMliBtf  the  text  reads  as  i<A- 
Iowb: 

(b)  •  •  •• 

(c)  Accmala  for  an  tnoome  taxes  which  are 
estimated  to  be  pcyaMe  and  whleh  are  ap- 
plicable to  onllnaiy  taeoau  (see  lustruoUoo, 


FEDERAL  »EGI$T|«,  VOL   3*,  NO.  4»— MONDAY,  MAtCH   11,   1»74 


01-16)  shall  be  Included  in  this  account.  See 
texts  of  account  290,  "Income  taxes  on  ex- 
traordinary and  prior  period  items."  account 
306,  "Other  credits  to  earned  surplus,"  and 
accoimt  317,  "Other  debits  to  earned  sur- 
plus." for  recording  otber  In^me  tax  conse- 
quences. 

(b)    •  •  • 

Note  A:   •  •  • 

•  •  • 

After  the  text  of  account  "216  Taxes  as- 
signable to  transportation  operations"  the 
following  new  account  number,  title  and  text 
are  added: 

215-5     Provision  for  deferred  taxes. 

(a)  This  account  shall  Include  the  tax 
effect  of  all  timing  differences  (see  defini- 
tions) originating  and  reversing  In  the  cur- 
rent accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  investment  tax  credit 
if  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  Investment  tax 
credit.  (See  instruction  01-I6(d)). 

The  text  of  account  "27»  Extraordinary 
Items  (net)"  is  amended  by  re\1slng  para- 
graph (b)  to  read: 


(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
m  account  290.  "Income  taxes  on  extraordi- 
nary and  prior  period  Items"  and  account 
291,  "Provision  for  deferred  taxes-extraordi- 
nary and  prior  period  Items,"  as  applicable. 
•  •  •  •  • 

The  text  of  account  "280  Prior  period 
Items  (net)"  Is  amended  by  revising  psira- 
graph  (b)  to  read: 


(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
In  account  290.  "Income  taxes  on  extraordi- 
nary and  prior  period  items"  and  account 
291,  "Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items,"  as  applicable. 

The  text  of  account  "290  Income  taxes  on 
extraordinary  and  prior  period  items"  Is  re- 
vised to  read: 

290  Income  taxes  on  extraordinary  and 
prior  period  Items. 

This  account  shall  include  the  estimated 
Income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  9t  Items  of  both 
taxable  Income  and  deduottons  from  taxable 
Income  which  for  accounting  purposes  are 
classified  as  unusual  and  extraordinary,  and 
are  recorded  In  accounts  276,  "Extraordinary 
Items  (net)"  and  280.  "Prior  period  items 
(net)".  The  tax  effect  of  any  timing  differ- 
ences caused  by  recognizing  an  Item  In  the 
accounts  provided  for  extraordinary  and  prior 
period  items  In  different  periods  In  determin- 
ing accounting  Income  and  taxable  Income 
shall  be  Included  In  account  291,  "Provision 
for  deferred  taxes — extraordinary  and  prior 
period  Items". 

Aft«r  the  text  of  account  "290  Income 
taxea  on  extraordinary  aad  prior  period 
Items"  add  the  following  new  aooount  num- 
ber, title  and  text: 

291  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  ItetaB. 

This  account  shall  Include  debits  or  credits 
for  the  current  accounting  period  for  Income 
taxes  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  In  prior  accounting 
periods  applicable  to  Items  of  revenue  or  ex- 
pense Included  in  accounts  270,  "Extraor- 
dinary Items  (net)"  and  280.  "PrlM'  period 
Items  (net)".  (See  Instructloa  01-16). 

General  Balancs  Sbset 

Instruction  "06-7  Form  of  general  bal- 
ance sheet  statements"  Is  revised  by  adding 
line  item  447  Immediately  after  line  Item 
"446    Other  unadjusted  credits",  as  follows: 


PROPOSED  RULES 

44T  Accumulated  deferred  Inccxne  tax 
credits. 

Oxnebal  Balance  Sheet  Accounts 

The  text  of  account  "446  Other  unad- 
justed credits"  is  revised  by  deleting  para- 
graph (b). 

After  the  text  of  account  "446  Other  un- 
adjusted credits"  add  the  following  new  ac- 
count number,  title  and  text: 

447  Acctimulated  deferred  Income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  216-5,  "Pro- 
vision for  deferred  taxes"  and  account  201, 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items",  representing  the  net 
tax  effect  of  material  timing  differences  (see 
definitions)  originating  and  reversing  In  the 
current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  Investment  tax  credit  utilized 
In  the  current  year  for  Income  tax  purposes 
but  deferred  for  accoimtlng  purposes  (see 
Instruction  01-16) . 

(c)  This  account  shall  be  concurrently 
debited  with  amounts  credited  to  account 
216-6,  "Provision  for  deferred  taxes"  repre- 
senting amortization  of  amounts  for  Invest- 
ment tax  credits  deferred  In  prior  accounting 
periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately:  (1) 
the  unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit 
separately  as  of  the  beginning  and  as  of  the 
end  of  each  year  entries  are  made  affecting 
the  account  balance,  (2)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  Investment  tax 
credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabili- 
ties should  likewise  be  classified  as  current 
and  Included  In  accounts  413,  "Other  current 
assets",  and  436,  "Other  current  liabilities", 
as  appropriate. 

Appendix   O 

No.  34178  (Sub-No.  2) 

AMEND   PART    1203 UNIFORM   SYSTEM   OF 

ACCOUNTS    FOR     EXPRESS    COMPANIES 

UsT  OP  Instructions  and  Accounts 

Under  "General  Instructions"  amend  line 
Item  "1-18  Accounting  for  the  Investment 
Tax  Credit"  to  read: 

1-18    Accounting  for  Income  taxes. 

Under  "Balance  Sheet  Account  Classifica- 
tions" add  the  following  after  line  Item  "242 
Deferred  Credits": 

243  Accumulated  deferred  Income  tax 
credits. 

Under  "Income  Accounts"  the  following  re- 
visions are  made: 

After  line  Item  "813  Other  Income  taxes" 
add: 

820  Provision  for  deferred  taxes. 

821  Provision  for  deferred  taxes. 

After  line  Item  "931  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

940  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

941  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

Detinitions 

In  part  (1)  "Definitions",  after  the  text  of 
definition  40  "Used",  add  the  following: 


41.  (a>  "Income  taxes"  means  taxes  based 
on  Income  determined  under  provisions  of 
the  United  States  Internal  Revenue  Code 
and  foreign,  state  and  otber  taxes  (Including 
franchise  taxes)  based  on  Income. 

(b)  "Income    tax    expense"    means    the 
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Eonount  of  Income  taxes  (whether  or  not 
currently  payable  or  refundable)  allocable 
to  a  period  in  the  determination  of  net 
income. 

(c)  "I»retax  accounting  Income"  means  In- 
come or  loss  for  a  period,  exclusive  of  related 
Income  tax  expense. 

(d)  "Taxable  Income"  means  the  excess  of 
revenues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported  for 
Income  tax  purposes  for  a  period. 

(e)  "Timing  differences"  means  dlfferertces 
between  the  periods  In  which  transactions  af- 
fect taxable  Income  and  the  periods  in  which 
they  enter  Into  the  determination  of  pre- 
tax accounting  Income.  Timing  differences 
originate  In  one  period  and  reverse  or  "turn 
around"  In  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  Income  taxes 
that  would  othervrtse  be  payable  ciurently. 

(f)  "Pennanent  differences"  means  dif- 
ferences between  taxable  Income  and  pretax 
accounting  Income  arising  from  transactions 
that,  under  applicable  tax  lav.-s  and  regula- 
tions, wUl  not  be  offset  by  corresponding  dif- 
ferences or  "turn  around"  in  other  periods. 

(g)  "Tax  effects"  means  differentials  in  In- 
come taxes  of  a  period  attributable  to  (1) 
revenue  or  expense  transactions  which  enter 
into  the  determination  of  pretax  account- 
ing income  in  one  period  and  Into  the  de- 
termination of  taxable  Income  In  another 
period.  (2)  deductions  or  credits  that  may  be 
carried  backward  or  forward  for  Income  tax 
purposes  and  (3)  adjustments  of  prior  pe- 
riods and  direct  entries  to  other  stockholders' 
equity  accounts  which  enter  Into  the  de- 
termination of  taxable  Income  In  a  period 
but  which  do  not  enter  into  the  determina- 
tion of  pretax  accounting  Income  of  that 
period.  A  permanent  difference  does  not  re- 
sult In  a  "tax  effect"  as  that  term  Is  used  in 
this  definition. 

(h)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  Income 
tax  expense  of  future  periods. 

(1)  "Interperlod  tax  allocation"  means  the 
process  of  apportioning  Income  taxes  among 
periods. 

( J )  "Tax  allocation  virlthln  a  period"  means 
the  process  of  apportioning  Income  tax  ex- 
pense applicable  to  a  given  period  between 
Income  before  extraordinary  Items  and  ex- 
traordinary Items,  and  of  associating  the  In- 
come tax  effects  of  adjustments  of  prior  pe- 
riods and  direct  entries  to  other  stockholders' 
equity  accounts  with  these  Items. 

General  Instructions 

Instruction  "1-2  Accounting  scope", 
paragraph  (d),  is  amended  by  adding  the 
following: 

After  line  Item  "242  Deferred  credits" 
add: 

243  Acciunulated  deferred  Income  tax 
credits 

After  line  item  "813  Other  Income  taxes" 
add: 

815    Provision  for  deferred  taxes 

After  line  Item  "931  Income  taxes  on 
extraordinary  and  prior  period  Items"  add: 

932  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items 

Instruction  "1-18  Accounting  for  the  In- 
vestment tax  credit"  is  amended  by  revising 
the  title  and  text  to  read: 

1-18    Accounting  for  Income  taxes. 

(a)  The  Interperlod  tax  allocation  method 
of  accounting  shall  be  applied  where  mate- 
rial timing  differences  (see  definition  41(e)) 
occur  between  pretax  accounting  Income  and 
taxable  income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  accoimt 
for  the  Investment  tax  credit  by  either  the 
flow  through  method  or  the  deferred  metho«l 
of  accounting.  See  paragraphs  (d)  and  (e) 
below.  All  Income  taxes  (Federal,  state  an4 
other)    currently  accruable  for  inccmie  tax 
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return  purpoees  shall  be  ch*rg«d  to  account 
810,  Income  taxes  on  ordinary  income. 

(b)  Under  the  interperlod  tax  allocation 
method  of  accounting  the  tax  effect  of  timdng 
mfferencea  (see  definitions  41  (g)  and  (e) ) 
originating  In  the  current  accounting  period 
are  allocated  to  Income  tax  expense  of  future 
periods  when  the  timing  differences  reverse. 
Similar  timing  differences  originating  and 
reversing  In  the  current  accoimtlng  period 
should  be  combined  Into  groups  and  the  cur- 
rent tax  rates  applied  to  determine  the  tax 
effect  of  each  group.  A  carrier  shall  not  apply 
other  than  current  tax  rates  In  determining 
the  tax  effect  of  reversing  differences  except 
vpon  approval  of  the  Commission.  When  de- 
termining the  amount  of  deferred  taxes, 
rather  than  computing  state  and  other  taxes 
Individually  by  Jurisdiction,  the  Federal  In- 
come tax  rate  may  be  Increased  by  a  percent 
equivalent  to  the  effect  of  taxes  imposed  by 
the  Jurlsdlctlonfl. 

(c)  The  future  tax  benefits  of  loss  carry- 
forwards shall  normally  be  recognized  In  the 
year  In  which  such  loss  Is  applied  to  reduce 
taxes.  Only  In  those  unusual  instances  when 
realization  Is  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
carryforwards  be  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  income  (loss)  of  the  loss 
periods:  appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  necessary 
la  the  loss  period. 

(d)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  fiow  through 
method  shall  credit  account  810.  Income  taxes 
on  ordinary  Income,  or  account  930.  Income 
taxes  on  extraordinary  and  prior  period  Items, 
afi  applicable,  and  charge  account  215,  Income 
taxes  accrued,  with  the  amount  of  Investment 
tax  credit  utilized  in  the  current  accounting 
period. 

(e)  Carriers  electing  to  account  for  the 
investment  tax  credit  by  the  defwred  method 
shall  concurrently  with  making  the  entries 
prescribed  in  (d)  above  charge  account  830, 
Provision  for  deferred  taxes  or  account  940, 
Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items,  as  applicable,  and 
shall  credit  account  343,  AccumiUated  de- 
tored  Income  tax  credits  with  the  Investment 
tax  credit  utilized  as  a  reduction  of  the  cur- 
rent year's  tax  liability  but  deferred  for  ac- 
counting pmposes.  The  Investment  tax  credit 
so  deferred  shall  be  amortized  by  credits  to 
account  820.  Provision  for  deferred  taxes. 

Note  A:  Any  change  in  practice  of  account- 
ing for  the  Investment  tax  credit  shall  be 
reported  promptly  to  the  Commission.  Car- 
riers desiring  to  clear  deferred  Investment 
tax  credits  because  of  a  change  from  the  de- 
lerral  method  to  the  flow  through  method 
shall  submit  the  proposed  Journal  entry  to 
the  Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
acc«pted  accounting  principles  where  an  in- 
terpretation of  the  accounting  rules  for  In- 
eome  taxes  Ls  needed  or  request  an  Interpre- 
tation from  the  Commission. 

Balance  Sheet  Account  Classifications 

The  text  of  account  "242  Deferred  credits" 
Is  revised  by  deleting  paragraph  (d) . 

After  the  text  of  account  '■242  Deferred 
credits"  add  the  following  new  account  num- 
ber, title  and  text: 

243  Accumulated  deferred  Income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  820.  Provision 
lor  deferred  taxes  and  account  940,  Provi- 
sion for  deferred  taxes — extry)rdlnary  and 
prior  period  Items,  representing  the'  net  tax 
effect  of  material  timing  differences  (see  def- 
inition* 41  (g)  and  (e) )  originating  and  re- 
versing In  the  current  accounting  period. 


(b)  Tbla  aoeoant  shall  be  credited  with 
the  amount  of  Investment  tax  credit  utilized 
In  the  current  year  for  Income  tax  purposes 
but  deferred  for  accounting  purpoeee  (see 
instmctton  1-18). 

(c)  This  account  shall  be  concurrently 
debited  with  amounts  credited  to  account 
820,  Provision  for  deferred  taxes  representing 
amortization  of  amounts  for  Investment  tax 
credits  deferred  in  prior  accoixntlng  periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately:  (1) 
the  unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit 
separately  as  of  the  beginning  and  as  of  the 
end  of  each  year  entries  are  made  affecting 
the  account  balance,^  (2)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  Investment  tax 
credits. 

Note:  The  portion  of  deferred  charges 
and  credits  relating  to  current  assets  and 
liabilities  should  likewise  be  classified  as  cur- 
rent and  Included  In  accounts  110,  Other 
current  assets,  and  219.  Other  current  liabili- 
ties, as  approorlate. 

Account  "299  Form  of  balance  sheet"  Is 
amended  by  adding  the  following  after  line 
item  "242     Deferred  credits": 

243  AcctJmiUated  deferred  Income  tax 
credits. 

Income  Accounts 

After  the  text  of  account  "813  Other  In- 
come taxes"  the  number  and  title  for  new 
control  account  820.  and  the  number,  title 
and  text  for  new  account  821  are  added  to 
read: 

820  Provision  for  deferred  taxes. 

821  Provision  for  deferred  taxes. 

(a)  This  account  shall  Include  the  tax 
effect  of  all  timing  differences  (see  defini- 
tions 41  (g)  and  (e) )  originating  and  re- 
versing In  the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  Investment  tax  credit 
If  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  Investment  tax 
credit.  (See  Instruction  l-18(d).) 

The  text  of  account  "911  Extraordinary 
Items  (net)"  Is  amended  by  revising  para- 
graph (b)  to  read: 

•  •  •  •  • 

(b)  InccHDe  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
In  aeoount  930,  Income  taxes  on  extraordi- 
nary Items,  and  account  940,  Provision  for 
deferred  taxes — extraordinary  and  prior 
period  items,  as  applicable. 

•  •  •  •  • 
The    text   of    account    "921     Prior    period 

Items  (net)"  Is  amended  by  revising  para- 
graph (b)  to  read: 

•  •  •  •  * 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
In  account  930,  Income  taxes  on  extraor- 
dinary Items,  and  account  940,  Provision  for 
deferred  taxes — extraordinary  and  prior  pe- 
riod Items,  as  applicable. 

•  •  •  •  • 
The  text  of  account  "931  Income  taxes  on 

extraordinary  and  prior  period  Items"  Is  re- 
vised to  read: 

931  Income  taxes  on  extraordinary  and 
prior  period  Items. 

This  account  shall  Include  the  estimated 
Income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  Items  of  both 
taxable  Income  and  deductions  from  taxable 
Income  which  for  accounting  purposes  are 
classified  as  unusual  and  extraordinary,  and 
are  recorded  In  accounts  910,  Extraordinary 
Items  (net)  and  920,  Prior  period  Items  (net) . 
The  tax  effect  of  any  timing  differences 
caused  by  recognizing  an  item  In  the  ac- 
counts provided  for  extraordinary  and  prior 
period  Items  in  different  periods  In  deter- 


mining accounting  income  and  taxable  In- 
come shall  be  Included  In  account  940.  Pro- 
vision for  deferred  taxes — extraordinary  and 
prior  period  items. 

Following  the  text  of  account  "931  Income 
taxes  on  extraordinary  and  prior  period 
Items,"  the  title  for  control  account  "940, 
Provision  for  deferred  taxes — extraordinary 
and  prior  period  items,"  and  the  title  and 
text  for  account  "941,  Provision  for  deferred 
taxes — extraordinary  and  prior  period  Items" 
are  added  to  read : 

940  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

941  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

This  account  shall  Include  debits  or  credits 
for  the  current  accounting  period  for  Income 
taxes  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  In  prior  accounting 
periods  applicable  tb  Items  of  revenue  or  ex- 
pense Included  In  accounts  910,  Extraordinary 
Items  (net)  and  920.  Prior  period  Items  (net). 
(See  Instruction  1-18.) 

Account  "999  Form  of  Income  Statement" 
Is  revised  as  follows: 

After  line  Item  "810  Income  taxes  on 
ordinary  Income"  add : 

820    Provision  for  deferred  taxes. 

After  line  Item  "930  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

940  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

APPSifDixD 
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amend  past  lse4 — tthiform  8tstxm  of 
accottkts  po*  pipkuirx  companies 

List  op  Ii«8t«t7ction8  and  Accounts 

Under  "General  Instructions"  amend  In- 
struction "1-12  Accounting  for  the  Invest- 
ment Tax  Credit"  to  read : 

1-12     Accounting  for  Income  taxes. 

Under  "BsJance  Sheet  Accounts"  add  the 
following  after  line  item  "«3  Other  noncur- 
rent  liabilities": 

64  Accitmalated  deferred  Income  tax 
credits. 

Under  "Ineente  Aceounts"  the  following 
revisions  arc  saade: 

Une  Item  "670  Federal  Income  taxes  on 
ordinary  incon*"  Is  revised  to  read : 

670     IBCOBM  taxes  on  ordinary  tnoome. 

After  line  Item  "670  Income  taxes  on  ordi- 
nary IncoBie"  add : 

971     Provision  for  deferred  taxes. 

Amend  line  Item  "696  Federal  Income 
taxes  on  extraordinary  and  prior  period 
Items"  to  read : 

695  Income  taxes  on  extraordinary  and 
prior  period  Items. 

After  line  Item  "695  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add : 

696  Provision  for  deferred  taxes— extraor- 
dinary and  prior  period  Items. 

DBTINmONS 

After  the  text  of  definition  29  "Stralght- 
llne  method"  add  the  follow  definitions: 

30.  (a)  "Income  taxes"  means  taxes  based 
on  Income  determined  under  provisions  of 
the  United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (Including 
franchise  taxes)  baaed  on  Income. 

(b)  "Incofne  tax  expense"  means  the 
amount  of  Incocne  taxes  (whether  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  In  the  determination  of  net  Income. 

(c)  "P>retax  accounting  income"  means  in- 
come or  loas  for  a  period,  exclusive  of  related 
Income  tax  exp>en«e. 

(d)  "T^ixable  Income"  means  the  excess  of 
revenues  over  deductions  or  the  excess  of  de- 
ductions over  revenues  to  be  reported  for  In- 
come tax  purpoees  for  a  period. 

(e)  "Timing  differences"  means  difference* 
between  the  periods  In  which  transactions 
affect  taxable   Income   and  the  periods   In 
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Which  tliey  enter  Into  the  determination  of 
pretax  accounting  Income.  Timing  differences 
originate  In  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  Income  taxes 
that  would  otherwise  be  payable  currently; 
others  Increase  Income  taxes  that  would 
otherwise  be  payable  currently. 

(f)  "Permanent  dlfTerences"  means  dlffer- 
encee  between  taxable  Income  and  pretax  ac- 
counting income  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding  dif- 
ferences or  "turn  around"  In  other  periods. 

(g)  "Tax  effects"  means  differentials  In 
income  taxes  of  a  period  attributable  to  (1) 
revenue  or  exi)en8e  transactions  which  enter 
Into  the  determination  of  pretax  accounting 
Income  In  one  period  and  Into  the  determina- 
tion of  taxable  Income  in  another  period,  (2) 
deductions  or  credits  ttiat  may  be  carried 
backward  or  forward  for  Income  tax  purposes 
and  (3)  adjustments  of  prior  periods  and  di- 
rect entries  to  other  stocKholders*  equity 
accounts  which  enter  Into  the  determination 
of  taxable  Income  In  a  period, but  which  do 
not  enter  Into  the  determination  of  pretax 
accounting  Incoo  3  of  that  period.  A  perma- 
nent different  does  not  result  In  a  "tax 
effect"  as  that  term  Is  used  In  this  definition. 

(h)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  Income 
tax  expense  of  future  periods. 

(1)  "Interperlod  tax  allocation"  means  the 
process  of  apportioning  Incoae  taxes  among 
periods. 

(J)  "Tax  allocation  within  a  period"  means 
Uie  process  of  apportioning  Income  tax  ex- 
pense applicable  to  a  given  period  between 
Income  before  extraordlnarr  items  and  ex- 
traordinary Items,  and  of  associating  the  In- 
come tax  effects  of  adiustraents  of  prior 
periods  and  direct  entries  to  other  stock- 
boMers'  equity  accounts  with  these  Items. 

Oenexal  iNsmucnows 

Instruction  "1-12  Accounting  for  the  in- 
vestment tax  credit"  is  amended  bfr  revising 
the  title  and  text  to  read : 

1-13    Accounting  for  tncosae  taxes. 

(a)  The  interperlod  tax  allocation  meth- 
od of  accounting  shall  be  applied  where  ma- 
terial timing  differences  (see  definition 
30(e))  occur  beween  pretax  accounting  In- 
come and  taxable  income.  Carriers  may  elect, 
as  provided  by  the  Revenue  Act  of  1971.  to 
account  for  the  Investment  tax  credit  by 
either  the  flow  through  method  or  the  de- 
ferred method  of  accounting.  Bee  paragraphs 
(d)  and  (e)  below.  All  Income  taxes  (Fed- 
eral, state  and  other)  currently  accruable  for 
Income  tax  return  purposes  shall  be  charged 
to  account  670,  Income  taxes  on  ordinary  In- 
come. 

(b)  Under  the  Interperlod  tax  allocation 
method  of  accounting  the  tax  effect  of  tim- 
ing differences  (see  definitions  30  (g)  and 
(e) )  originating  In  the  current  accounting 
period  are  allocated  to  income  tax  expense 
of  future  periods  when  the  timing  differ- 
ences reverse.  Similar  timing  differences 
originating  and  reversing  In  the  current  ac- 
counting period  should  be  combined  Into 
groups  and  the  current  tax  rates  applied  to 
determine  the  tax  effeet  of  each  group.  A 
carrier  shall  not  apply  other  than  current 
tax  rates  In  determining  the  tax  effect  of  re- 
versing difference*  except  upon  approval  of 
the  Commission.  When  determining  the 
amount  of  deferred  taxea,  rather  than  com- 
puting state  and  other  taxes  Individually  by 
Jurisdiction,  the  Federal  Income  tax  rate  may 
be  Increased  by  a  percent  equivalent  to  the 
effect  of  taxes  Imposed  by  the  Jurisdictions. 

(c)  The  future  tax  benefits  of  loss  carry- 
forwards shall  normally  be  recognized  In  the 
year  In  which  such  loss  Is  applied  to  reduce 
taxes.  Only  In  those  unusual  instances  when 
realization  Is  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 


PROPOSED  RULES 

carryforwards  be  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  realisable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  Income  (loss)  of  the  loss 
periods;  appropriate  adjustments  of  exist- 
ing net  deferred  tax  credits  may  also  be 
necessary  In  the  loss  period. 

(d)  Carriers  electing  to  account  for  the  In- 
vestment tax  credit  by  the  flow  through 
method  shall  credit  account  670,  Income 
taxes  on  ordinary  Income,  or  accoimt  695,  In- 
come taxes  on  extraordinary  and  prior  pe- 
riod Items,  as  applicable,  and  charge  account 
56.  Taxes  payable,  with  the  amount  of  In- 
vestment tax  credit  uUUzed  In  the  ctirrent 
accounting  period. 

(e)  Carriers  electing  to  accoimt  for  the 
Investment  tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  In  (d)  above  charge  account  671, 
"Provision  for  deferred  taxes"  or  account 
696,  "Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items,"  as  applicable, 
and  shall  credit  account  64,  Accumulated 
deferred  Income  tax  credits  with  the  Invest- 
ment tax  credit  utilized  as  a  reduction  of 
the  current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  Investment  tax 
credit  so  deferred  shall  be  amortized  by 
credits  to  account  671,  "Provision  for  deferred 
taxes". 

Note  A:  Any  change  In  practice  of  account- 
ing for  the  Investment  tax  credit  shall  be 
reported  promptly  to  the  Commission.  Car- 
riers desiring  to  clear  deferred  Investment  tax 
credits  because  of  a  change  from  the  de- 
ferral method  to  the  flow  through  method 
shall  submit  the  proposed  Journal  entry  to 
the  Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
acx^pted  accounting  principles  where  an  In- 
terpretation of  the  accounting  rules  for  In- 
come taxes  Is  needed  or  request  an  Interpre- 
tation from  the  Commission. 

Balance  Sreet  Accounts 

The  text  of  account  "63  Other  noncur- 
rent  liabilities"  Is  amended  by  deleting  para- 
graph (b) . 

After  the  text  of  account  "63  Other  non- 
current  liabilities"  the  following  new  ac- 
count number,  title  and  text  are  added: 

64  Accumulated  deferred  income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  971,  Provi- 
sion for  deferred  taxes  and  account  696, 
Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items,  representing  the  net 
tax  effect  of  material  timing  differences  (see 
definitions  SO  (g)  and  (e))  originating  and 
reversing  In  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  Investment  tax  credit  utilized 
In  the  current  year  for  income  tax  purposes 
but  deferred  for  accounting  purposes  (see 
Instruction  1-12) . 

(c)  This  account  shall  be  concurrently 
debited  with  amounts  credited  to  account 
671,  Provision  for  deferred  taxes  representing 
amortization  of  amounts  for  Investment  tax 
credits  deferred  In  prior  accounting  periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately:  (1)  the 
unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit 
separately  as  of  the  beginning  and  as  of  the 
end  of  each  year  entries  are  made  affecting 
the  account  balance,  (2)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  Investment  tax 
credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabil- 
ities should  likewise  be  classified  as  current 
and  Included  In  accounts  19,  Other  current 
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assets,  and  58,  Other  ciirrent  liabilities,  as 
appropriate. 

Operating  Expenses 

The  text  of  account  "680  Ptpeltne  taxes," 
paragraph  (a).  Is  amended  by  deleting  the 
reference  to  Federal  Income  taxes.  As  amend- 
ed the  text  reads : 

580     Pipeline  taxes. 

(a)  This  account  shall  include  accruals  for 
taxes  of  all  kinds,  excepting  Income  taxes 
(see  definition  30(a)),  relating  to  carrier 
property,  operations,  prtvllegea  and  licensee. 

(b)  •   •   • 

Income  Accottnts 

The  title  of  accoimt  "670  Federal  Income 
taxes  on  ordinary  income"  is  amended  by  de- 
leting the  reference  to  Federal.  Also,  the  text 
of  this  account  Is  amended  by  revising  par- 
agraph (a)  and  deleting  paragraph  (c).  As 
amended,  the  text  reads : 

670  Income  taxes  on  ordinary  Income. 

(a)  This  account  shall  be  debited  with 
the  monthly  accruals  for  all  Income  taxes 
which  are  estimated  to  be  payable  and  which 
are  applicable  to  ordinary  income  (see  In- 
struction 1-12).  See  the  texts  of  iccount  695. 
Income  Taxes  on  Extraordinary  and  Prior 
Period  Items,  account  710,  Other  Credits  to 
Retained  Income,  and  account  720,  Other 
Debits  to  Retained  Income,  for  recording 
other  Income  tax  consequences. 

(b)  •   •   • 

After  the  text  of  account  "670  Income 
taxes  on  ordinary  Income"  the  following  new 
account  number,  title  and  text  are  added : 

671  Provision  for  deferred   taxes. 

(a)  This  account  shall  Include  the  tax  ef- 
fect of  all  timing  differences  (see  definitions 
30  (g)  and  (e) )  originating  and  reversing  In 
the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  Investment  tax  credit 
If  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  Investment 
tax    credit.    (See    Instruction    l-12(d)). 

The  text  of  account  "680  Extraordinary 
Items  (net)"  Is  amended  by  revising  para- 
graph (c)  to  read: 

•  •  •  •  a 

(c)  Income  tax  consequences  of  charpei 
and  credits  to  this  account  shall  be  recorded 
in  account  696,  Income  Taxes  on  Extraordi- 
nary and  Prior  Period  Items,  or  account  696. 
Provision  for  Deferred  Taxes — Extraordinary 
and  Prior  Period  Items,  as  applicable. 

The  text  of  account  "690  Prior  period 
items  (net)"  Is  amended  by  revising  para- 
graph (c)  to  read: 

•  •  •  •  • 

(c)  Income  tax  consequences  of  charges 
and  credits  to  this  acount  shall  be  recorded 
In  account  695,  Income  Taxes  on  Extraordi- 
nary and  Prior  Period  Items,  or  account  696, 
Provision  for  Deferred  Taxes — Extraordinary 
and  Prior  Period  Items,  as  applicable. 

The  title  and  text  of  account  "695  F^ederal 
Income  taxes  on  extraordinary  and  prior 
period  Items"  Is  revised  to  read : 

695  Income  taxes  on  extraordinary  and 
•  prior  period  Items. 

This  account  shall  Include  the  estimated 
Income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  Items  of  both 
taxable  Income  and  deductions  from  taxable 
Income  which  for  accounting  purpoees  are 
classified  as  unusual  and  extraordinary,  and 
are  recorded  In  accounts  680,  Extraordinary 
Items  (net)  and  690,  Prior  period  Items 
(net).  The  tax  effect  of  any  timing  dif- 
ferences caused  by  recognizing  an  item 
in  the  accounts  provided  for  extraordinary 
and  prior  period  Items  In  different  periods 
in  determining  accounting  income  and  tax- 
able Income  shall  be  inclxided  in  account 
699,  Provision  for  deferred  taxa*— extraor- 
dinary and  prior  period  items. 
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After  the  text  of  account  "90b  Income 
taxes  on  extraordinary  and  prior  period 
Items"  the  following  new  account  number, 
title  and  text  are  added : 

696  Provision  for  deferred  taxes— extraor- 
dinary and  prior  period  Items. 

This  account  shall  Include  debit*  or  credits 
for  the  current  accounting  period  for  in- 
come taxes  deferred  exirrently,  or  for  amor- 
tization of  Income  taxes  deferred  In  prior 
accounting  periods  applicable  to  Items  of 
revenue  or  expense  Included  In  accounts 
680,  Extraordinary  Items  (net)  and  690,  Prior 
period  Items   (net).   (See  Instruction   1-12). 

Account  "797  Form  of  Balance  Sheet 
Statement"  Is  revised  by  adding  the  following 
after  line  Item  "63  Other  Noncurrent  Ua- 
bllltles": 

64  Accumulated  Deferred  Income  Tax 
Credits. 

Account  "798  Form  of  Income  Statement- 
Is  revised  as  follows: 

Amend  line  Item  "670  FMeral  Income 
taxes  on  ordinary  Income"  to  read : 

670  Income  taxes  on  ordinary  Income. 
After  line  Item  "670    Income  taxes  on  or- 
dinary Income"  add : 

671  Provision  for  deferred  taxes. 
Amend    line    Item    "696    Federal    Income 

taxes    on    extraordinary    and    prior    period 
items"  to  read : 

695  Income  taxes  on  extraordinary  and 
prior  period  Items. 

After  line  Item  "696  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

696  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

ApPENDn  E 

No.  34178  (Sub-No.  2) 

AMEND       PART       J20S umPORM       SYSTEM       OF 

ACCOUNTS    FOR    REFRIGERATOR    CAR    LJKES 

List  or  Instructions  and  Accountb 

Under  "Income  and  Balance  Sheet  Ac- 
counts Instructions  •  amend  instruction  "43 
Accounting  for  the  Investment  Tax  Credit"  to 
read: 

42    Aoeoiintlng  for  Income  taxes. 

■Coder  'Tneome  Accounts  Texts"  the  fol- 
lowing revisions  are  made : 

After  line  Item  "532  Car  line  tax  accruals" 
add: 

633-5    Provision  for  deferred  taxes. 

Amend  line  Item  "690  Federal  income 
taxes  on  extrsordtoary  and  prior  period 
Items"  to  read : 

590  Income  taxes  on  extraordinary  and 
prior  period  Items. 

After  line  Item  "590  Income  taxes  on 
extraordinary  and  prior  period  Items"  add: 

601  Provision  for  deferred  taxee— extraor- 
dinary and  prior  period  items. 

Under  "General  Balance  Sheet  Accounts 
Texts"  add  the  following  after  line  Item 
"784     Other  deferred  credits": 

786  Accumulated  deferred  income  tax 
credits. 

Generai,  Instructions 

Instruction  "2  Definitions"  Is  amended  by 
adding  the  following  definitions  after  the 
text  of  definition  (y)  "Value  of  salvage": 

(z)  (1)  "Income  taxes"  means  taxes  based 
on  income  determined  under  provisions  of 
the  United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (Including 
franchise  taxes)  based  on  Income. 

(2)  "Income  tax  expense"  means  the 
amount  of  income  taxes  (whether  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  In  the  determination  of  net  Income. 

(3)  "Pretax  accounting  Income"  means  In- 
come or  loss  for  a  period,  exclusive  of  related 
Inootne  tax  expense. 

(4)  "Taxable  income"  means  the  excess 
of  revenues  over  deductions  or  the  excess  of 


deductions  over  revenues  to  be  reported  for 
Inootne  tax  purposes  for  a  period. 

(6)  "Timing  dlfferenceo"  means  (ilfferences 
between  the  periods  tn  which  transactions 
affect  taxable  Income  and  the  periods  In 
which  they  enter  Into  the  determination  of 
pretax  accounting  Income.  Timing  differences 
originate  in  one  period  and  reverse  or  "turn 
around"  in  one  or  more  subsequent  periods. 
Some  timing  dlfTerences  reduce  Income  taxes 
that  would  otherwise  be  payable  currently; 
others  Increase  Income  taxes  that  would 
otherwise  be  payable  currently. 

(6)  "Permanent  differences"  means  differ- 
ences between  taxable  Income  and  pretax  ac- 
counting Income  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding  dif- 
ferences or  "turn  around"  In  other  periods. 

(7)  "Tax  effects"  means  differentials  In  In- 
come taxes  of  a  period  attributable  to  (1) 
revenue  or  expense  tranaactloins  which  enter 
Into  the  determination  of  pretax  accounting 
Income  In  one  period  and  into  the  determina- 
tion of  taxable  Income  In  another  period,  (2) 
deductions  or  credits  that  may  be  carried 
backward  or  forward  for  income  tax  pur- 
poees  and  (3)  adjustments  of  prior  periods 
and  direct  entries  to  other  stockholders' 
equity  accounts  which  enter  Into  the  deter- 
mlnalon  of  taxable  Income  In  a  period  but 
which  do  not  enter  Into  the  determination  of 
pretax  accounting  income  of  that  period. 
A  permanent  difference  does  not  result  in  a 
"tax  effect"  as  that  term  is  used  In  this 
definition. 

(8)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  inomne 
tax  expense  of  future  periods. 

(9)  "Interperiod  tax  allocation"  means  the 
process  of  apportioning  Income  taxes  among 
periods. 

(10)  "Tax  allocation  within  a  period" 
means  the  pwocess  of  apportioning  Income  tax 
expense  applicable  to  a  given  period  between 
income  before  extraordinary  Items  and  ex- 
traordinary items,  and  of  associating  the  in- 
come tax  effects  of  adjustmente  of  prior  peri- 
ods and  direct  entries  to  other  stockholders' 
equity  accounts  with  theet  Items. 

Income  and  Balance  Sheet  Accotnrrs 
Instructions 

The  tltl*  and  text  of  instruction  "42  Ac- 
counting for  the  Inveetment  tax  credit"  is 
amended  to  read : 

43    Accounting  for  Income  taxef^. 

(a)  The  Interperiod  tax  allocation  method 
of  accounting  shall  be  applied  where  material 
timing  differences  (see  definition  (e)  (5) )  oc- 
cur between  pretax  accounting  Income  and 
taxable  Income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  account 
for  the  Investment  tax  credit  by  either  the 
flow  through  method  or  the  deferred  method 
of  accounting.  See  paragraphs  (d)  and  (e) 
lielow.  All  Income  taxes  (Federal,  state  and 
other)  ctxrrently  accruable  for  Income  tax 
return  purposes  shall  be  charged  to  account 
532  "Car  line  tax  accruals". 

(b)  Under  the  Interperiod  tax  allocation 
method  of  accounting  the  tax  effect  of  tim- 
ing differences  (see  definitions  (z)  (7)  and 
(6))  originating  in  the  current  accounting 
period  are  allocated  to  Income  tax  expense  of 
futtire  periods  when  the  timing  differences 
reverse.  Similar  timing  differences  originat- 
ing and  reversing  in  the  current  accounting 
period  should  be  combined  into  groups  and 
the  current  tax  rates  applied  to  determine 
the  tax  effect  of  each  group.  A  carrier  shall 
not  apply  other  than  current  tax  rates  In 
determining  the  tax  effect  of  reversing  dif- 
ferences except  upon  approval  of  the  Com- 
mission. When  determining  the  amount  of 
deferred  taxes,  rather  than  computing  state 
and  other  taxes  individually  by  Jurisdiction, 


the  Federal  Income  tax  rate  may  be  Inoreased 
by  a  percent  equivalent  to  the  effect  of  taxes 
Imposed  by.ttie  Jurisdictions. 

(c)  The  future  tax  t>eneflts  of  lOM  carry- 
forwards shall  normally  be  recognized  In  the 
year  In  which  such  loss  Is  applied  to  reduce 
taxes.  Only  in  thoee  unusual  instances  when 
realization  Is  assured  l>eyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
carryforwards  Ije  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  in  the  deter- 
mination of  net  income  (loss)  of  the  loss 
periods;  appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  neces- 
sary in  the  loss  period. 

(d)  Carriers  electing  to  account  for  the  in- 
vestment tax  credit  by  the  flow  through 
method  shall  credit  account  632  "Car  line  tax 
accruals"  or  account  600  "Inoonoe  taxes  on 
extraordinary  and  prior  ijeriod  items",  as  ap- 
plicable, and  charge  account  760  "Federal  In- 
come taxes  accrued"  with  the  amount  of 
investment  tax  credit  utilized  in  the  current 
accounting  period. 

(e)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  In  (d)  above  charge  account  632-6 
"Provision  for  deferred  taxes"  or  account  590 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  Itents",  as  applicable,  and 
shall  credit  accotuit  785  "Accumulated 
deferred  income  tax  credits"  with  the  Invest- 
ment tax  credit  utilized  as  a  reduction  of 
the  current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  Investment  tax 
credit  so  deferred  shall  be  amortized  by 
credits  to  account  632-6  "Provision  for 
deferred  taxes". 

Note  A:  Any  change  In  practice  of  account- 
ing for  the  investment  tax  credit  shall  be 
reported  promptly  to  the  Commlselon.  Car- 
riers defllrini?  to  clear  deferred  Investment 
tax  credits  because  of  a  change  from  the 
deferral  method  to  the  flow  throtigh  method 
shall  submit  the  proposed  journal  entry  to 
the  CommioBlon  for  consideration  and  advice 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In- 
terpretation of  the  accounting  rules  for  In- 
come taxM  is  meeded  or  request  an  interpre- 
tation from  the  Commission. 

Incoir  Aodounts  Texts 
The  third  paragraph  of  the  text  of  accoxnit 
"532  Car  line  tax  accruals"  Is  revised  to  read : 

•  •  •  •  • 
This   account   shall   be   debited   with   the 

monthly  accruals  for  all  Income  taxes  which 
are  estimated  to  l>e  payable  and  wlilch  are 
applicable  to  ordinary  income  (see  Instrije- 
tlon  42).  See  text-s  of  account  590  "Income 
taxes  on  extraordinary  and  prior  period 
items",  account  606,  "Other  credits  to  re- 
tained Income",  and  account  616,  "Other 
debits  to  retained  Income",  for  recording 
other  Income  tax  con<!equences.  Details  per- 
taining to  the  tax  conseouences  of  other  un- 
usual and  significant  Items  shall  l>e  submit- 
ted to  the  Commission  for  consideration  and 
decision  as  to  proper  accounting. 
Note  A:  •  •  • 

•  »  •  •  • 
After  the  text  of  account  "532     Car  line 

tax    accruals"    the    following    new    account 
number,  title  and  text  are  added: 
532-5    Provision  for  deferred  taxes. 

(a)  This  account  shall  include  the  tax 
effect  of  all  timing  differences  (see  defini- 
tions (E)  (7)  and  (6))  originating  and  re- 
versing in  the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  t,hfe  Investment  tax  credit 
if  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  Investment  tax 
credit.  (See  instruction  43(d)). 
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The  text  of  account  "670  Extraordinary 
items  (net)".  Is  amended  by  rorlslng  para- 
gnph  (b)  to  read:  n 

•  •  •         ' '  •  • 
(b)  Incoou  tax  oooasqweaoes  of  charges 

and  credits  to  tliis  account  (ball  bs  included 
In  account  590,  "Income  taxes  on  extraordi- 
nary and  prior  period  Itenw",  and  account 
691,  "Provision  for  deferred  taxes — extraor- 
dinary and  prior  psrk>d  Iteoos",  as  applicable. 

•  •  •  •  • 
The  test  of  accotut   680,   "Prior   period 

items  (net)"  U  amended  tiy  revising  para- 
graph (b)  to  read:  II 

!!• 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  included 
In  account  590,  "Income  taxes  on  extraor- 
dinary and  prior  period  Items",  and  account 
591,  "Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items",  as  applicable. 

The  title  and  text  of  account  690,  "Federal 
income  taxes  on  extraordinary  and  prior 
period  Items"  are  revised  to  read : 

890  Income  taxes  on  extxaordinary  and 
prior  period  items. 

This  account  shall  Include  the  estimated 
income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  ot  both 
taxable  Income  and  deductions  from  tax- 
able income  which  for  tMSCounting  purposes 
are  classified  as  unusual  and  extraordinary 
and  are  recorded  in  accounts  670,  •'Extraor- 
dinary Items  inet)",  and  680,  "Prior  period 
Items  (net)".  The  tax  effect  of  any  timing 
differences  caused  by  recognizing  an  Item  In 
the  accounts  provided  for  extraordinary  and 
prior  period  items  In  different  periods  in 
determining  accounting  Income  and  taxable 
Income  shall  be  Included  in  account  591. 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items". 

After  the  text  of  aocotiBt  "590  Income 
taxes  on  extraordinary  and  prior  period 
Items"  ttie  following  new  account  nvunber, 
title  and  text  are  added : 

591  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items. 

This  account  shall  Include  debits  or  credits 
for  the  current  accoiinting  period  for  Income 
tait^  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  in  prior  accounting 
periods  applicable  to  items  of  revenue  or  ex- 
pense included  In  accounts  670  "Extraor- 
dinary items  (net)"  and  580  "Prior  period 
items  (net)  ".  (See  instructloB  42.) 

Account  "599  Form  of  income  statement" 
is  amended  as  follows: 

After  line  item  "632  Car  tine  tax  accruals" 
add: 

533--i     Provision  for  deferred  taxes. 

Amend  line  item  "690  Federal  Income 
taxes  on  extraordinary  and  prior  period 
items"  to  read: 

690  Income  taxes  on  extraordinary  and 
prior  period  Items. 

After  line  item  "590  Incotns  taxes  on 
e.xtraordlnary  and  prior  period  Items"  add: 

591  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items. 

Oenxral  Balancr  Swtat  \ccouvTa 

The  text  of  account  "784  Other  deferred 
credits"  is  amended  by  delating  paragraph 
(b). 

After  the  text  of  account  "784  Other  de- 
ferred credits"  the  following  new  account 
number,  title  and  text  are  added: 

785  Accumulated  deferred  income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  "532-5  Pro- 
vision for  deferred  taxes"  and  account  "591 
Provision  for  deferred  taxes— extraordinary 
and  prior  period  items",  iwpreuenting  the  net 
tax  effect  of  material  timing  differences  (see 
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definitions  (z)   (7)  and  (6) )  originating  and 
reversing  in  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
t3>e  amount  of  investment  tax  credit  utilized 
In  tlie  current  year  for  Income  tax  purposes 
but  deferred  for  accounting  purposee  (see 
Instruction  42). 

(c)  This  account  shall  t>e  concurrently 
debited  with  amounts  credited  to  accotmt 
"532-5  Provision  for  deferred  taxes"  repre- 
senting amortization  of  amounts  for  invest- 
ment tax  credits  deferred  in  prior  accounting 
periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately:  (1) 
the  unamortized  balance  of  deferred  income 
taxes  and  deferred  investment  tax  credit 
separately  as  of  the  l)eginnlng  and  as  of  the 
end  of  each  year  entries  are  made  affecting 
the  account  balance,  (3)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  investment  tax 
credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabil- 
ities should  likewise  be  classified  as  current 
and  included  In  accounts  "713  Other  cur- 
rent assets",  and  "763  Other  current  liabil- 
ities", as  appropriate. 

Account  "799  Form  of  general  balance 
sheet  statement"  Is  amended  by  adding  the 
f<mowing  after  line  item  "784  Other  de- 
lerred  credits" : 

785  Aociimulated  deferred  income  tax 
credits. 

Appendix  F 

No.  34178  (Sub-No.  2) 

AMEND  part  1206 UNCTDRM  8T8TEM  OF  AC- 
COUNTS rOR  COMMON  AND  CONTRACT  MOTOR 
CARRIKRS  or  PASSKNGERS 

List  of  DEronnoNS,  Instkttctions  and 

ACCOtTNTS 

Under  "Definitions,"  after  a  line  Item 
"1-40    Used"  add: 

1-41  Terminology  relative  to  acoountlng 
for  Income  taxes. 

Under  "Instructions"  amend  lino  item 
"2-33  Accounting  for  the  investment  tax 
credit"  to  read: 

2-32     Accounting  for  Income  taxes. 

Under  "Balance  Sheet  Accounts,"  after 
line  Item  "2450    Other  deferred  credits"  add: 

2460  Accimiulated  deferred  income  tax 
credits. 

Under  "Income  Accounts"  the  following  re- 
visions are  made : 

After  line  item  "8000  Income  taxes  on  or- 
dinary Income"  add : 

8040    Provision  for  deferred  taxes. 

After  line  Item  ••9050  Income  taxes  on 
extraordinary  and  prior  period  Items"  add: 

9060  Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  Items. 

DKrxNTnoNS 

After  the  text  of  definitions  "1-40  Used" 
add  the  fcrflowlng  new  definitions: 

1-41  Temdnology  relative  to  accounting 
for  Income  taxes. 

(a)  "Income  taxes"  means  taxes  tMsed  on 
Income  determined  under  provisions  of  the 
United  States  IntemsU  Revenue  Code  and 
foreign,  state  and  other  taxes  (Including 
franchise  taxes)  baaed  on  Income. 

(b)  "Income  tax  expense"  means  the 
amount  of  income  taxes  (whether  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  in  the  determination  of  net  Income. 

(c)  "Pretax  accounting  Income"  means  in- 
come or  loss  for  a  period,  exclusive  of  related 
income  tax  expense. 

(d)  "Taxable  Income"  means  the  excess 
of  revenues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported  for 
income  tax  purposes  for  a  period. 

(e)  "Timing  differences"  means  differences 
between  the  periods  In  which  transactions 
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affect  taxable  income  and  the  periods  in 
which  they  enter  into  the  determination  of 
pretax  accounting  income.  Timing  differences 
originate  In  one  jjerlod  and  reverse  or  "turn 
around"  In  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  income  taxes 
that  would  otherwise  he  payable  currently; 
others  incresise  income  taxes  that  would 
otherwise  be  payable  currently. 

(f)  "Permanent  differences"  means  differ- 
ences between  taxable  income  and  pretax 
accounting  income  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding  dif- 
ferences or  "turn  around"  In  other  periods. 

(g)  "Tax  effects"  means  differentials  In 
Income  taxes  of  a  period  attributable  to  (1) 
revenue  or  expense  transactions  which  enter 
into  the  determination  of  pretax  accounting 
income  in  one  period  and  into  the  determina- 
tion of  taxable  income  in  another  period, 
(2)  deductions  or  credits  that  may  l>e  car- 
ried backward  or  forward  for  income  tax 
purposes  and  (3)  adjustments  of  prior  i>e- 
riods  and  direct  entries  to  other  stockholders' 
equity  accounts  which  enter  into  the  deter- 
mination lA  taxable  income  in  a  period  but 
which  do  not  enter  into  the  determination 
of  pretax  accounting  income  of  that  period. 
A  permanent  difference  does  not  result  In  a 
"tax  effect"  as  that  term  is  used  in  this 
definition. 

(h)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  Income 
tax  expense  of  future  periods. 

(1)  "Interperiod  tax  allocation"  means  the 
process  of  apportioning  income  taxes  among 
periods. 

(J)  "Tax  allocation  within  a  period"  means 
the  process  of  apportioning  income  tax  ex- 
pense applicable  to  a  frtven  period  i>etween 
income  before  extraordinary  items  and  ex- 
traordinary items,  and  of  associating  the 
income  tax  effects  of  adtustments  of  prior 
periods  and  direct  entries  to  other  stock- 
holders' equity  accounts  with  these  items. 

iNSTHtTCTIONS 

The  title  and  text  of  Instruction  "3-82 
Accounting  for  the  Investment  tax  credit"  is 
amended  to  read: 

2-32     Accounting  for  Income  taxes. 

(a)  The  Interperiod  tax  allocation  method 
of  accounting  shall  be  applied  where  material 
timing  differences  (see  definition  1-41  (e)) 
occur  Ijetween  pretax  accounting  Income  and 
taxable  Income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  account 
for  the  Investment  tax  credit  by  either  the 
flow  through  method  or  the  deferred  method 
of  accounting.  See  paragraphs  (d)  and  (e) 
below.  All  income  taxes  (Federal,  state  and 
other)  currently  accruable  for  Income  tax 
return  purposes  shall  be  charged  to  account 
8000,  Income  taxes  on  ordinary  income. 

(b)  Under  the  interperiod  tax  allocation 
method  of  accounting  the  tax  effect  of  timing 
differences  (see  definitions  1-41  (g)  and  (e) ) 
originating  In  the  current  accounting  period 
are  allocated  to  Income  tax  expense  of  future 
periods  when  the  timing  differences  reverse. 
Similar  timing  differences  originating  and  re- 
versing in  the  cturent  accounting  period 
should  be  combined  into  groups  and  the  cur- 
rent tax  rates  applied  to  determine  the  tax 
effect  of  each  group.  A  carrier  shall  not  apply 
other  than  current  tax  rates  tn  deteraoining 
the  tax  effect  of  reversing  differences  except 
upon  approval  of  the  Commission.  When  de- 
termining the  amount  of  deferred  taxes, 
rather  than  computing  state  and  other  taxes 
Indlviduany  by  jurisdiction,  the  Federal  In- 
come tax  rate  may  be  Increased  by  a  percent 
equivalent  to  the  effect  of  taxes  imposed  by 
the  Jurisdictions. 
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(c)  The  future  tax  l)eneflts  of  loss  oairy- 
forwards  shall  normally  be  recognized  In  tti* 
year  In  which  such  kwa  la  spiled  to  reduc* 
taxes.  Only  in  those  unusual  instances  when 
realization  Is  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
carryforwards  be  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  Income  (loss)  of  the  loss  pe- 
riods; appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  necessary 
in  the  loss  period. 

(d)  Carriers  electing  to  account  for  the 
investment  tax  credit  by  the  flow  through 
method  shall  credit  account  8000,  Income 
taxes  on  ordinary  income,  or  account  9050, 
Income  taxes  on  extraordinary  and  prior  pe- 
riod items,  as  applicable,  and  charge  account 
2120,  Taxes  accrued,  with  the  amount  of  In- 
vestment tax  credit  utilized  In  the  current 
accounting  period. 

(e)  Carriers  electing  to  account  for  the 
investment  tax  credit  by  the  deferred 
method  shall  concurrently  with  making  the 
entries  prescribed  In  (d)  above  charge  ac- 
count 8040.  Provision  for  deferred  taxes  or 
account  9060.  Provision  for  deferred  taxes^ 
extraordinary  and  prior  period  ttems.  as  ap- 
plicable, and  shall  credit  account  2440,  Ac- 
cumulated deferred  Inconie  tax  credits  with 
the  Investment  tax  credit  utilized  as  a  reduc- 
tion of  the  current  year's  tax  liability  but 
deferred  for  accounting  pxirposes.  The  In- 
vestment tax  credit  so  deferred  shall  be 
amortized  by  credits  to  account  8040,  Pro- 
vision for  deferred  taxes. 

Note  A:  Any  change  in  practice  of  account- 
ing for  the  investment  tax  credit  shall  be  re- 
ported promptly  to  the  Commission.  Car- 
riers desiring  to  clear  deferred  Investment 
tax  credits  because  of  a  change  from  the  de- 
ferral methbd  to  the  flow  through  method 
shall  submit  the  proposed  Journal  entry  to 
the  Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In- 
terpretation of  the  accounting  rules  for  In- 
come taxes  Is  needed  or  request  an  Interpre- 
tation from  the  Commission. 

Balance   Sheet   Accounts 

The  text  of  account  "2450  Other  deferred 
credits"  is  revised  by  deleting  paragraph  (b). 

After  the  text  of  account  "2460  Other  de- 
ferred credits,"  the  following  new  account 
number,  title  and  text  are  added: 

2460  Accumulated  deferred  Income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  8040.  Provision 
for  deferred  taxes  and  account  9060,  Provi- 
Bion  for  deferred  taxes — extraordinary  and 
prior  period  Items,  representing  the  net  tax 
effect  of  material  timing  differences  (see  defi- 
nitions 1-41  (g)  and  (e) )  originating  aztd 
reversing  in  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  Investment  tax  credit  utilized 
in  the  current  year  for  income  tax  purposes 
but  deferred  for  accounting  purposes  (see 
instruction  3-33) . 

(c)  This  account  shall  be  concurrently 
debited  wlUi  amounts  credited  to  account 
8040,  Provision  for  deferred  taxes  represent- 
ing amortization  of  amounts  for  Investment 
tax  credits  deferred  In  prior  accoimting  pe> 
rlods. 

(d)  This  account  shall  be  maintained  In 
nicb  a  manner  as  to  show  separately:  (1) 
the  unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit  sep- 
arately as  of  the  beginning  and  as  of  the  end 
of  each  year  entries  are  made  affecting  the 
arcoount  balance,  (3)  the  current  years  net 
er«<Ut  or  charges  applicable  to  timing  differ- 
encea  and  deferred  Investment  tax  credHa. 


Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabili- 
ties should  likewise  be  classified  as  current 
and  Included  In  accounts  1190,  Other  eumnt 
assets,  and  2180,  Other  current  llabllltlee,  as 
appropriate. 

Account  "2999  Form  of  balance  sheet 
statement"  Is  amended  by  adding  the  follow- 
ing after  Une  Item  "2450  Other  Deferred 
Credits": 

3460  Accumulated  Deferred  Income  Tax 
Credits. 

INCOMX    AcCOtTNTS 

The  text  erf  account  "8000  Income  taxes  on 
ordinary  Income"  is  revised  by  amending  par- 
agraph (a)(1)  and  deleting  paragraph  (a) 
(3) .  As  amended  the  text  reads: 

(a)  (1)  This  account  shall  be  debited  with 
the  monthly  accruals  for  all  Income  taxes 
which  are  estimated  to  be  payable  and  which 
are  applicable  to  ordinary  income  (see  In- 
struction ^-32).  See  text  of  account  9060, 
Income  taxes  on  extraordinary  and  prior  pe- 
riod items. 

(2)    •   •   • 

(b)  •   •   • 


After  the  text  of  account  "8000  Income 
taxes  on  ordinary  inoome"  the  following  new 
acooumt  number,  title  and  text  are  added: 

8040     Provision  for  deferred  taxes 

(a)  This  account  sbaU  Include  the  tax 
effect  of  all  timing  differences  (see  defini- 
tions 1-11  (g)  and  (e) )  originating  and  re- 
versing In  the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  investment  tax  credit 
if  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  investment  tax 
credit.  (See  Instruction  2-32(d)). 

The  text  of  account  "9010  Extraordinary 
items  (net)"  Is  amended  by  revising  para- 
graph (b)  to  read: 


(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
In  account  9050.  Income  taxes  on  extraordi- 
uarj-  and  prior  period  items  and  9060,  Provi- 
sion for  deferred  taxes — extraordinary  and 
prior  period  items,  as  applicable. 

*  •  •  •  • 

The  text  of  account  "9090  Prior  period 
Items  (net)"  Is  amended  by  revising  para- 
graph (b)  to  read: 

•  •  •  •  • 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
In  account  9060,  Income  taxes  on  extraor- 
dinary and  prior  period  Items,  and  9060. 
Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items,  as  applicable. 

The  text  of  account  "9050  Income  taxes 
on  extraordinary  and  prior  period  items"  is 
amended  to  read: 

9060  Income  taxes  on  extraordinary  and 
prior  period  Items. 

This  account  shall  Include  the  estimated 
income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  of  both 
taxable  income  and  deductions  from  taxable 
Income  which  for  accounting  purpooes  are 
classified  aa  unusual  and  extraordinary,  and 
are  recorded  in  accoxmts  9010,  Extraordinary 
items  (net)  and  9030,  Prior  period  items 
(net).  The  tax  effect  of  any  timing  differ- 
ences caused  by  recognizing  an  Item  In  the 
accounts  provided  for  extraordinary  and 
prior  i>erlod  Items  In  different  periods  in 
determining  accovmttng  income  and  taxable 
Income  shall  be  Included  in  account  9060, 
Provision  for  deferred  taxes — extraordlnarj 
and  prior  period  items. 

After  the  text  of  account  "9060  Inoome 
taxes    on    extraordinary    and    prior    period 


items"  the  following  new  account  number, 
title  and  text  are  added : 

9000  Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  items. 

This  account  shall  Include  debits  or  credits 
for  the  current  accounting  period  for  Income 
taxes  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  In  prior  accounting 
periods  applicable  to  items  of  revenue  or  ex- 
pense included  in  account  9010,  Extraordi- 
nary items  (net)  and  9030,  Prior  period  items 
(net).  (See  Instruction  3-32). 

Account  "9999  Form  of  Income  state- 
ment" is  amended  as  follows: 

After  line  item  "8000.  IncMne  taxes  on 
ordinary  Inoome"  add : 

8040.     Provision  for  deferred  taxes. 

After  line  item  "9050.  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

9060.  Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  Items. 

Appendix  O 

No.  34178  (Sub-No.  2) 

AMEND    PABT    1307 umrORM    BYBTKit    OF    AC- 

COtTNTS    POK    CLASS    X    AND    CVABa    U    COMMON 
AND   CONTBACT   MOTOK   OAKRIEBS   OF  PBOPESTT 

DxpxmnoNS 

After  the  text  ef  definition  "38  Used"  the 
following  are  added: 

89.  (a)  "Incooae  taxes"  means  taxes  based 
on  Income  determined  under  provisions  of 
the  United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (including 
franchise  taxes)  based  on  Income. 

(b)  "Income  tax  expense"  means  the 
amount  of  income  taxes  (whether  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  in  the  determination  of  net  income. 

(c)  "Pretax  accounting  Income"  means  In- 
come or  loss  for  a  period,  exclusive  of  related 
Income  tax  expense. 

(d)  "Taxable  Income"  means  the  excess  of 
revenues  over  deductions  or  the  excess  of  de- 
ductions over  revenues  to  be  reported  for  in- 
come tax  purposes  for  a  period. 

(e)  "Timing  differences"  means  differences 
between  the  i>eriods  in  which  transactions 
affect  taxable  income  and  the  periods  In 
which  they  enter  into  the  determination  of 
pretax  accounting  Income.  Timing  differences 
originate  in  one  period  and  reverse  or  "turn 
around"  in  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  Income  taxes 
that  would  otherwise  be  payable  currently; 
others  Increase  Income  taxes  that  would 
otherwise  be  payable  currently. 

(f )  "Permanent  differences"  means  differ- 
ences between  taxable  Income  and  pretax  ac- 
counting Income  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding 
differences  or  "turn  around"  in  other  periods. 

(g)  "Tax  effects"  means  differentials  in 
income  taxes  of  a  period  attributable  to  ( 1 ) 
revenue  or  expense  transactions  which  enter 
Into  the  determination  of  pretax  accounting 
income  in  one  period  and  into  the  determin- 
ation of  taxable  Income  in  another  period. 
(2)  deductions  or  credits  that  may  be  car- 
ried backward  or  forward  for  income  tax 
purposes  and  (3)  adjustments  of  prior  pe- 
riods and  direct  entries  to  other  stockholders' 
eqtilty  accounts  which  enter  Into  the  deter- 
mination of  taxable  income  in  a  period  but 
which  do  not  enter  Into  the  determination 
of  pretax  accounting  income  of  that  period. 
A  permanent  difference  does  not  result  in  a 
"tax  effect"  as  that  term  Is  used  in  this  defi- 
nition. 

(h)  "Deferred  taxes'*  means  tax  eifects 
which  are  deferred  for  allocatkm  to  Inoome 
tax  expense  of  future  periods. 

(1)  "Interperlod  t*x  •Doofttton"  ine*ns  tbs 
process  of  apportioning  Inoome  tAxes  maoag 
periods. 
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(j)  "Tax  allocation  within  a  period"  means 
the  process  of  apportlo>liig  Income  tax  ex- 
pense applicable  to  a  glvea  period  between 
Income  before  extraordinary  Items  and  ex- 
traordinary items,  and  of  associating  the  in- 
come tax  effects  of  adjustments  of  prior  pe- 
riods and  direct  entries  to  other  stockholders' 
equity  accounts  with  these  Items. 

INSTBOCTIONB 

The  text  of  Instruction  "31     Inoome  taxes" 
Is  amended  to  read  as  follows: 
31.  Inoome  taxes. 

(a)  The  interperlod  tax  allooation  method 
of  accounting  shall  be  applied  where  mate- 
rial timing  differences  (see  definition  39(e) ) 
occur  between  pretax  accounting  Inoome  and 
taxable  income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  account 
for  the  Investment  tax  credit  by  either  the 
flow  through  method  or  the  deferred  method 
of  accounting.  See  paragraphs  (d)  and  (e) 
below.  All  Income  taxes  (Federal,  state  and 
other)  currently  accruable  for  income  tax 
return  purposes  shall  be  charged  to  account 
8700 — Income  taxes  on  ordinary  Income. 

(b)  Under  the  Interperiod  tax  allocation 
method  of  accounting  the  tax  effect  of  tim- 
ing differences  (see  definitions  39  (g)  and 
(e) )  originating  In  the  current  accounting 
period  are  allocated  to  Income  tax  expense  of 
future  periods  when  the  timing  differences 
reverse.  Similar  timing  dtffefwxces  originating 
and  reversing  in  the  current  accounting  pe- 
riod should  be  combined  into  groups  and  the 
current  tax  rates  applied  to  determine  the 
tax  effect  of  each  group.  A  carrier  shall  not 
apply  other  than  current  tax  rates  In  deter- 
mining the  tax  effect  of  reversing  differences 
except  upon  approval  of  the  Commission. 
When  determining  the  amount  of  deferred 
taxes,  rather  than  computing  state  and  other 
taxes  individually  by  Jurisdiction,  the  Federal 
Income  tax  rate  may  be  Increased  by  a  per- 
cent equivalent  to  tlie  effect  of  taxes  imposed 
by  the  Jurisdictions. 

(c)  The  future  tax  benedts  of  loss  carry- 
forwards shall  normally  be  recognized  In  the 
year  in  which  such  loss  Is  applied  to  reduce 
taxesv  Only  in  those  unusiua  instances  when 
realization  is  assured  beyond  any  reasonable 
doubt  shovdd  the  future  tax  benefits  of  loss 
carryforwards  be  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  reeUizable  loss 
carrybacks  shall  be  recognized  In  the  de- 
termination of  net  Income  (loss)  of  the  loss 
periods;  appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  neces- 
sary In  the  loss  period. 

(d)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  fiow  through 
method  shall  credit  account  8700 — Income 
taxes  on  ordinary  Income,  or  account  88S0 — 
Income  taxes  on  extraordinary  and  prior  pe- 
riod items,  as  applicable,  and  charge  account 
2121 — Accrued  Federal  income  taxes,  with 
the  amount  of  investment  tax  credit  utilized 
In  the  current  accounting  period. 

(e)  Carriers  electing  to  account  for  the  In- 
vestment tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  in  (d)  above  charge  account 
8740 — Provision  for  deferred  taxes,  or  ac- 
count 8861 — Provision  for  deferred  taxes — 
extraordinary  and  prior  period  items,  as  ap- 
plicable, and  shall  credit  account  2420 — Ac- 
cumulated deferred  Inoome  tax  credits,  with 
the  Investment  tax  credit  utilized  as  a  reduc- 
tion of  the  current  yeta's  tax  liability  but 
deferred  for  accounting  purposes.  The  invest- 
ment tax  credit  so  deferred  shall  be  amor- 
tized by  credits  to  account  8740 — Provision 
for  deferred  taxes. 

Note  A:  Any  change  in  practice  of  ac- 
coimting for  the  Investment  tax  credit  shall 
be  reported  promptly  to  the  Commission. 
Carriers  desiring  to  clear  deferred  invest- 
ment tax  credits  because  of  a  change  from 
the  deferral   method  to  the  flow  through 
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method  shall  submit  the  proposed  Journal 
entry  to  the  Commission  for  consideration 
and  advice. 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  in- 
terpretation of  the  accounting  rules  for  In- 
come taxes  Is  needed  or  request  an  Inter- 
pretation from  the  Commission. 

Class  I  and  Class  II  Motob  Carbiebs,  Chabt 
OF  AccotrNXS 

Balance  Sheet — ^LiABiLrnES  and  Eotrrrr 

Under  the  heading  "Class  n  accounts", 
after  line  item  "2410    Deferred  credits"  add: 

2420  Accumulated  deferred  Income  tax 
credits 

Under  the  heading  "Class  I  accounts",  after 
line  Item  "2412  Other  deferred  credits", 
add: 

2420  Accumulated  deferred  Income  tax 
credits 

Other  Income  and  Expenses 

Under  the  heading  "Class  n  accounts", 
after  line  Item  "8700  Income  taxes  on  or- 
dinary Income",  add: 

8740     Provision   for   deferred   taxes 

Under  the  heading  "Class  I  accounts",  after 
line  item  "8730    Other  Income  taxes"  add: 

8740    Provision  for  deferred  taxes. 

After  line  item  "8850  Income  taxes  on 
extraordinary  and  prior  period  Items",  add: 

8851  Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  items. 

Class  I  and  Class  n  Motob  Carriers  Balance 
Sheet  Acco^tnt  EIxplanations 

Tlie  text. of  account  "2412  Other  deferred 
credits"  is  revised  by  deleting  paragraph  (b) . 

After  the  text  of  account  "2412  Other 
deferred  credits,"  the  following  new  account 
number,  title  and  text  are  added : 

2420 — Accumulated  deferred  Income  tax 
credits  (classes  I  and  n) . 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concvu'rently 
charged  (credited)  to  account  8740 — Provi- 
sion for  deferred  taxes,  and  accoimt  8851 — 
Provision  few  deferred  taxes — extraordinary 
and  prior  {teriod  items,  representing  the  net 
tax  effect  of  material  timing  differences 
(see  definitions  39  (g)  and  (e) )  originating 
and  reversing  in  the  current  accounting 
period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  Investment  tax  credit  utilized 
In  the  current  year  for  Income  tax  purposes 
but  deferred  for  accounting  purposes  (see 
Instruction  31  (e) ) . 

(c)  This  acootmt  shall  be  concurrently 
debited  with  amounts  credited  to  accouiU 
8740 — Provision  for  deferred  taxes,  represent- 
ing amortization  of  amounts  for  Investment 
tax  credits  deferred  In  prior  accounting  pe- 
riods. 

(d)  This  account  shall  be  malnt^ned  in 
such  a  manner  as  to  show  separately:  (1) 
the  luiamortlzed  balance  of  deferred  income 
taxes  and  deferred  investment  tax  credit 
separately  as  of  the  beginning  and  as  of  the 
end  of  each  year  entries  are'  made  affecting 
the  account  balance,  (2)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  Investment  tax 
credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabili- 
ties should  likewise  be  classified  as  current 
and  included  In  accounts  1163 — Other  cur- 
rent assets;  other,  and  2181 — Other  current 
liabilities,  as  appropriate. 

Other  Income  and  Expense  Account 
Explanations 
The  text  of  account  "8700     Income  taxes 
on  ordinary  Income"  is  amended  by  deleting 
paragraph  (e). 

After  the  text  of  account  "8730 — Other 
Income  taxes,"  the  following  new  account 
number,  title  and  text  are  added: 
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8740 — Provision  for  deferred  taxes  (Classes 
I  and  n). 

(a)  This  account  shall  include  the  tax 
effect  of  all  timing  differences  (see  defini- 
tions 39  (g)  and  (e) )  originating  and  revers- 
ing In  the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  Investment  tax 
credit  If  the  carrier  elected  to  use  the 
deferred  method  of  accounting  for  the  in- 
vestment tax  credit.  (See  Instruction  31(d.i 

The  text  of  account  "8800 — Extraordinary 
items"  Is  revised  by  amending  paragraph 
(a) .  As  revised  the  text  reads : 

8800 — Extraordinary  Items  (Classes  I  and 
H). 

(a)  Class  I  carriers  may  use  this  account 
as  a  control  account  for  accounts  8810,  8820, 
8850  and  8851. 

•  •  •  •  * 
The  text  of  account  "8810 — ^Extraordinary 

Items  (net)"  is  amended  by  revising  para- 
graph (b)  to  read: 

•  •  •  •  • 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  Included 
In  account  8850 — Income  taxes  on  extraor- 
dinary and  prior  period  items,  and  account 
8851 — Provision  for  deferred  taxes— extraor- 
dinary and  prior  period  items,  as  applicable. 

•  •  •  •  • 
The  text  of  account  "8820 — Prior  period 

items  (net)"  is  amended  by  revising  para- 
graph (b)  to  read: 

•  •  •  •  • 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  accoiuit  shall  be  Included 
in  account  8850 — Income  taxes  on  extraor- 
dinary and  prior  period  items,  and  accovnt 
8851 — Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items,  as  ^pllca- 
ble. 

•  •  •  •  • 
The  text  of  account  "8850 — Income  taxes 

on  extraordinary  and  prior  i>erk>d  items"  is 
revised  to  read : 

8850 — Income  taxes  on  extraordinary  and 
prior  period  items  (Class  I) . 

This  account  shall  Include  the  estimated 
Income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  of  both 
taxable  Income  and  deductions  from  taxable 
Income  which  for  accounting  purposes  are 
classified  as  untisual  and  extraordinary,  and 
are  recorded  In  accounts  8810 — Extraordinary 
Items  (net),  and  8820 — Prior  period  Items 
(net) .  The  tax  effect  of  any  timing  differences 
caiised  by  recognizing  an  Item  in  the  accounts 
provided  for  extraordinary  and  prior  period 
items  In  different  periods  in  determining  ac- 
counting income  and  taxable  Income  shall 
bo  Included  In  accoiuit  8851 — Provision  for 
deferred  taxes — extraordinary  and  prior  pe- 
riod items. 

After  the  text  of  account  "8850  Income 
taxes  on  extraordinary  and  prior  period 
items"  the  following  new  account  number, 
title  and  text  are  added : 

8851 — Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  Items  (Clstss  I). 

This  account  shall  Include  debits  or  credits 
for  the  current  accounting  period  for  Income 
taxes  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  In  prior  accounting 
periods  applicable  to  items  of  revenue  or  ex- 
pense Included  in  accounts  8810 — Extraor- 
dinary Items  (net),  and  8820 — Prior  period 
Items  (net).  (See  Instruction  31). 

Appendix  H 

No.  34178  (Sub-No.  2) 

amend  part  1208 ttniform  system  of 

accounts  fob  maritime  carriers 

List  of  Instructions  and  Accounts 

Under  "General  Instructions"  amend  Une 
item  "13  Accounting  for  the  Investment  tax 
credit"  to  read : 
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12    AccoiintiDK  for  Income  taxes. 

Under  "Balance  sheet  accounts"  add  the 
foUowlng  after  line  Item  "666  Premium  on 
funded  debt": 

663  Accimiulated  deferred  Income  tax 
credits. 

Under  "Income  accounts"  the  following 
revisions  are  made: 

Amend  line  Item  "989  Federal  Income 
taxes  on  ordinary  Income"  to  read: 

989     Income  taxes  on  ordinary  Income. 

After  line  item  "989  Income  taxes  on  ordi- 
nary Income"  add: 

989-5     Provision   for  deferred   taxes. 

Amend  line  Item  "998  Federal  Income 
taxes  on  extraordinary  and  prior  period 
Items"  to  read : 

998  Income  taxes  on  extraordinary  and 
prior  period  Items. 

After  line  Item  "998  Income  taxes  on  ex- 
traordinary   and    prior    period    Items'    add: 

999  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items. 

CZIfERAL  IWSTRUCTIONS 

Instruction  "1  Definitions"  Is  amended  by 
adding  the  following  after  the  text  of  defini- 
tion (1)  "Shipping  property": 

(J)  "Income  taxes"  means  taxes  based  on 
income  determined  under  provisions  of  the 
United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (Including 
franchl.se  taxes)  based  on  Income. 

(k)  "Income  tax  expense"  means  the 
amount  of  Income  taxes  (whether  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  m  the  determination  of  net  Income. 

(1)  "Pretax  accounting  Income"  means  In- 
come or  loss  for  a  period,  exclusive  of  re- 
lated income  tax  expense. 

(m)  "Taxable  Income"  means  the  excess 
of  revenues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported  for 
Income  tax  purposes  for  a  p>erlod. 

(n)  "Timing  differences"  means  differences 
between  the  periods  In  which  transactions 
affect  ta.xabl©  income  and  the  periods  in 
which  they  enter  Into  the  determlnatlMi  of 
pretax  accounting  Income.  Timing  differ- 
ences originate  in  one  period  and  reverse  of 
"turn  around"  in  one  or  more  subsequent 
periods.  Some  timing  differences  reduce  In- 
come taxes  that  would  otherwise  be  payable 
currently;  others  Increase  Income  taxes  that 
would  otherwise  be  payable  currenUy. 

(o)  "Permanent  differences"  means  differ- 
ences between  taxable  income  and  pretax  ac- 
coxinting  Inccmie  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding 
differences  or  "turn  around"  In  other  periods. 
(p)  "Tax  effect*"  means  differentials  In 
Income  taxes  of  a  period  attributable  to  (1) 
revenue  or  expense  transactions  which  ent«r 
into  the  determination  of  pretax  accounting 
income  In  one  period  and  into  the  determi- 
nation of  taxable  Income  in  another  period. 
(2)  deductions  or  credits  that  may  be  carried 
backward  or  forward  for  Income  tax  purposes 
and  (3)  adjustments  of  prior  periods  and 
direct  entries  to  other  stockholders'  equity 
accounts  which  enter  Into  the  determination 
of  taxable  Income  In  a  period  but  which  do 
not  enter  Into  the  determination  of  pretax 
accounting  Income  of  that  period.  A  perma- 
nent difference  does  not  result  in  a  "tax 
effect"  as  that  term  Is  used  In  this  definition, 
(q)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  income 
tax  expense  of  future  periods. 

(r)  "Interj>erlod  tax  allocation"  means  the 
process  of  apportioning  Income  taxes  among 
periods. 

(■)  "Tax  allocation  within  a  period"  means 
the  process  of  apportioning  Income  tax  ex- 
pense applicable  to  a  given  period  between 
Income  before  extraordinary  Items  and  ex- 
traordinary Items,  and  of  associating  the  In- 
eonM   tax   effects   of  adjustments   of   prior 


periods  and  direct  entries  to  other  stock- 
holders' equity  accounts  with  these  Items. 

The  title  and  text  of  Instruction  "12  Ac- 
counting for  the  Investment  tax  credit"  are 
revised  to  read: 

12    Accounting  for  Income  taxes. 

(a)  The  Interperlod  tax  eaiocatlon  method 
of  accounting  shall  be  applied  where  mate- 
rial timing  differences  (see  definition  (n)) 
occur  between  pretax  accounting  income  and 
taxable  income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  account 
for  the  investment  tax  credit  by  either  the 
flow  through  method  or  the  deferred  method 
of  accoixntlng.  See  paragraphs  (d)  and  (e) 
below.  All  Income  taxes  (Federal,  state  and 
other)  currently  accruable  for  Income  tax 
return  purposes  shall  be  charged  to  account 
989,  "Income  taxes  on  ordinary  Income". 

(b)  Under  the  Interperlod  tax  allocation 
method  of  accounting  the  tax  effect  of  timing 
differences  (see  definitions  (p)  and  (n) ) 
originating  In  the  cxurent  accounting  period 
are  allocated  to  Income  tax  expense  of  future 
periods  when  the  timing  differences  reverse. 
Similar  timing  differences  originating  and 
reversing  In  the  current  accounting  period 
should  be  combined  Into  groups  and  the  cur- 
rent tax  rates  applied  to  determine  the  tax 
effect  of  each  group.  A  carrier  shall  not  apply 
other  than  current  tax  rates  In  determining 
the  tax  effect  of  reversing  differences  except 
upon  approval  of  the  Commission.  When  de- 
termining the  amount  of  deferred  taxes, 
rather  than  computing  state  and  other  tSLxes 
Individually  by  Jurisdiction,  the  Federal  in- 
come tax  rate  may  be  increased  by  a  percent 
equivalent  to  the  taxes  Imposed  by  the  Juris- 
dictions. 

(c)  The  future  tax  benefits  of  loss  carry- 
forwards shall  normally  be  recognized  In  the 
year  In  which  such  loss  Is  applied  to  reduce 
taxes.  Only  In  those  unusual  Instances  when 
realization  Is  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  Income  (Ices)  of  the  loes  pe- 
riods; appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  necessary 
In  the  loss  period. 

(d)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  flow  through 
method  shall  credit  account  989,  "Income 
taxes  on  ordinary  Income."  or  account  998, 
"Income  taxes  on  extrata^lnary  and  prior  pe- 
riod Items,"  as  applicable,  and  charge  account 
440,  "Accrued  taxes  payable"  with  the 
amount  of  investment  tax  credit  utilized  la 
the  current  accounting  period. 

(e)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  In  (d)  above  charge  account  989-6. 
"Provision  for  deferred  taxes"  or  account  999, 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  items."  as  applicable,  and 
shall  credit  account  563,  "Accumulated  de- 
ferred Income  tax  credits"  with  the  Invest- 
ment tax  credit  utilized  as  a  reduction  of  the 
current  year's  tax  liability  but  deferred  for 
accounting  purposes.  The  Investment  tax 
credit  so  deferred  shall  be  amortized  by  cred- 
its to  account  989-5,  "Provision  for  deferred 
taxes". 

Note  A:  Any  change  in  practice  of  account- 
ing for  the  Investment  tax  credit  shall  be 
reported  promptly  to  the  Commission.  Car- 
riers desiring  to  clear  deferred  Investment  tax 
credits  because  of  a  change  from  the  deferral 
method  to  the  flow  through  method  shall 
submit  the  proposed  journal  entry  to  the 
Commission  for  consideration  and  advice. 

Note  B:  A  carrier  shall  follow  generally  ac- 
cepted accounting  principles  where  an  inter- 
pretation of  the  accounting  rules  for  income 
taxes  la  needed  or  request  an  Interpretation 
from  the  Commission. 


BaJUUTCB  SBEKT  ACCOI7NTS 

After  the  text  at  aceonnt  "556  Premium 
en  funded  debt"  tb«  following  new  account 
nximber,  title  and  text  are  added: 

563  Accumiilatad  (toferred  income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  989-5,  "Provi- 
sion for  deferred  taxes"  and  account  999. 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items",  representing  the  net 
tax  effect  of  material  timing  differences  (see 
definition  (p)  and  (n))  originating  and  re- 
versing In  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  investment  tax  credit  utilized 
In  the  current  year  for  Income  tax  purpKjses 
but  deferred  for  accounting  purposes  (see 
Instruction  12). 

(c)  This  account  shall  be  concurrently 
debited  with  amounts  credited  to  account 
98^5,  "Provision  for  deferred  taxes"  repre- 
senting amortization  of  amounts  for  invest- 
ment tcuc  credits  deferred  In  prior  accounting 
periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  aa  to  show  separately :  ( 1 )  the 
unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit  sep- 
arately as  of  the  beginning  and  as  of  the  end 
of  each  year  entries  are  made  affecting  the 
account  balance,  (2)  the  current  years  net 
credit  or  charges  applicable  to  timing  differ- 
ences and  deferred  Investment  tax  credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabUl- 
tles  should  Ukewtee  be  classified  as  current 
and  Included  In  accounts  199.  "All  other  cur- 
rent assets,"  and  479,  "Other  current  liabili- 
ties," as  Impropriate. 

The  text  of  aeootmt  "664  Miscellaneous 
deferred  credits"  to  amended  by  deleting 
paragraph  (b). 

iNcom:  Accounts 

The  text  of  account  "955  Taxes;  miscella- 
neoxis".  paragraph  (a).  Is  amended  by  delet- 
ing the  refereiKse  to  Federal  Income  taxes. 
As  amended  the  text  reads: 

955     Taxes;  miscellaneous. 

(a)  This  account  shall  Include  all  taxes 
other  than  Income  taxes,  sales  taxes,  and 
taxes  computed  on  basis  of  payrolls  such  as 
old  age  benefits,  unemployment  compensa- 
tion, and  similar  social  security  taxes. 

(b)  •   •   • 

The  title  and  text  of  account  "989  Federal 
Income  taxes  on  ordinary  income"  is  revised 
to  read: 

989     Income  taxes  on  ordinary  Income. 

(a)  This  account  shall  be  debited  with  the 
monthly  accrued  for  all  Income  taxes  which 
are  estimated  to  be  payable  and  which  are 
applicable  to  ordinary  Income  (see  instruc- 
Uon  12).  See  text  of  account  699,  "Earned 
surplus;  uztapproprlated"  and  998,  "Income 
taxes  on  extraordinary  and  prior  period 
Items"  for  recording  other  Income  tax 
consequences. 

(b)  Details  pertaining  to  the  tax  conse- 
quences of  other  unusual  and  significant 
Items  and  also  eases  where  the  tax  conse- 
quences are  disproportionate  to  the  related 
amounts  includied  la  the  Income  accounts, 
shall  be  subn^tted  to  the  Commission  for 
consideration  and  dAclslon  as  to  proper 
accounting. 

After  the  text  of  accormt  "989  Income 
taxes  on  ordinary  Income"  the  following  new 
account  number,  Utie  and  text  are  added: 

98^-6    Provision  for  deferred  taxes. 

(a)  This  account  shall  include  the  tAX 
effect  of  all  timing  differences  (see  definitions 
(p)  and  (n))  originating  and  reversing  In 
the  current  accounting  period. 

(b)  This  account  shall  Include  credits  tar 
the  amortization  of  the  tnveetment  tax 
credit  If  the  carrier  elected  to  use  the  «•- 
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ferred  method  of  accouaMng  for  the  Invest- 
ment tax  credit.  (See  Instruction  12(d)). 

The  text  of  account  "990  Extraordinary 
Items  (net)"  Is  amended  by  revising  para- 
graph (c)  to  read: 


(c)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  recorded 
in  account  998,  "Income  taxes  on  extraordi- 
nary and  prior  period  items"  and  account  999, 
"Provision  for  deferred  taxes— extraordinary 
and  prior  period  items",  as  applicable. 

The  text  of  account  "994  Prior  period 
items  (net)"  Is  amended  by  revising  para- 
graph (c)  to  read: 


(c)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  re- 
corded In  account  998.  "Income  taxes  on 
extraordinary  and  prior  period  Items"  and  ac- 
count 999,  "Provision  for  deferred  taxes — ex- 
traordinary and  prior  period  Items",  as  ap- 
plicable. 

The  title  and  text  of  account  "998  Fed- 
eral Income  taxes  on  extraordinary  and  prior 
period  items"  are  revised  to  read: 

998  Income  taxes  on  extraerdinary  and 
prior  period  items. 

This  account  shall  Include  the  estimated 
income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  of  both 
taxable  Income  and  deductions  from  taxable 
income  which  for  accounting  purposes  are 
classified  as  unusual  and  extraordinary,  and 
are  recorded  in  accounts  990,  "Extraordinary 
items  (net)"  and  994,  "Prior  period  items 
(net)".  The  tax  effect  of  any  timing  differ- 
ences caused  by  recognlsdng  an  item  in  the 
accounts  provided  for  extraordinary  and  prior 
period  items  in  different  periods  in  deter- 
mining accounting  income  and  taxable  In- 
come shall  be  included  la  acomint  999,  "Pro- 
vision for  deferred  taxes — extraordinary  and 
prior  period  items". 

After  the  text  of  account  "998  Income 
taxes  on  extraordinary  and  prior  period 
Items"  the  following  new  account  number, 
title  and  text  are  added : 

999  Provision  for  deferred  taxes — extra- 
ordinary and  prior  period  Items. 

This  account  shall  tndude  debits  or  credits 
for  the  ctirrent  accounting  period  for  income 
taxes  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  In  prior  accounting 
periods  applicable  to  Items  of  revenue  or  ex- 
pense Included  In  accounts  990,  "Extraor- 
dinary Items  (net)"  and  994,  "Prior  period 
items  (net)".  (See  Instruction  12). 

FiNANCiAi,   Statements 

Section  "2000  Balance  abeet  statement"  is 
amended  by  adding  the  following  after  line 
Item  "556     Premium  on  funded  debt": 

563  Accumulated  deferred  Income  tax 
credits. 

Section  "2001  Income  statemeiit"  is  re- 
vised as  follows: 

Amend  line  Item  "969  Federal  Income 
taxes   on   ordinary   Incocae"  to   read: 

989    Income  taxes  oh  ordinary  Income. 

After  line  Item  "989  Income  taxes  on  or- 
dinary Income"  add: 

989-5     Provision  for  deferred   taxes. 

Amend  line  item  "998  Federal  Income 
taxes  ou  extraordinary  and  prior  period 
Items"  to  read: 

998  Income  taxes  on  extraordinary  and 
prior  period  items. 

After  line  Item  "998  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

999  Provision  for  deferred  taxes— extraor- 
dinary and  prior  period  itenul 
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Appendix  I 
No.  34178   (Sub-No,  2) 

AMEND    PART     1209 XTNIPOBM    SYSTEM    OF    AC- 
COUNTS FOR  INLAND  AND  COASTAL  WATEBWATS 

CAsamts 

List  of  Instructions  and  Accounts 

Under  "General  Instructions"  amend  line 
item  "13  AccouQting  for  the  Investment  Tax 
Credit"  to  read: 

13     Accounting  for  income  taxes. 

Under  "Balance  Sheet  Accounts",  after  line 
Item  "232     Other  deferred  credits"  add: 

233  Accumulated  deferred  Income  tax 
credits. 

Under  "Income  Accovmts"  the  following 
revisions  are  made: 

After  line  Item  "532  Income  taxes  on 
ordinary  income"  add: 

533     Provision  for  deferred  taxes. 

After  line  Item  "590  Income  taxes  on 
extraordinary  and  prior  period  Items"  add : 

591  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  items. 

General  Instructions 

Instruction  "2  Definitions"  Is  amended  by 
adding  the  following  after  the  text  of  defi- 
nition "(hh)   Value  of  salvage": 

(11)  "Income  taxes"  means  taxes  based  on 
Income  determined  luider  provisions  of  the 
United  States  Internal  Revenue  Code  and 
foreign,  state  and  other  taxes  (including 
franchise  taxes)  based  on  Income. 

(JJ)  "Income  tax  expense"  means  the 
amount  of  income  taxes  (whether  or  not  cur- 
rently payable  or  refundable)  allocable  to  a 
period  in  the  determination  of  net  income. 

(kk)  "Pretax  accounting  Income"  means 
income  or  loss  for  a  period,  exclusive  of  re- 
lated Income  tax  exp>ense. 

(11)  "Taxable  Income"  means  the  excess  of 
revenues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported  for 
Income  tax  purposes  for  a  period. 

(mm)  "Timing  differences"  means  differ- 
ences between  the  periods  In  which  transac- 
tions affect  taxable  Income  and  the  periods 
In  which  they  enter  Into  the  determination 
of  pretax  accovuiting  Income.  Timing  differ- 
ences originate  In  one  period  and  reverse  or 
"turn  around"  in  one  or  more  subsequent 
periods.  Some  timing  differences  reduce  in- 
come taxes  that  would  otherwise  be  payable 
currently;  others  increaise  income  taxes  that 
would  otherwise  be  payable  currently. 

(nn)  "Permanent  differences"  means  differ- 
ences between  taxable  Income  and  pretax 
accounting  Income  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, will  not  be  offset  by  corresponding 
differences  or  "turn  around"  In  other  periods. 

(oo)  "Tax  effects"  means  differentials  in 
income  taxes  of  a  period  attributable  to  (1) 
revenue  or  exp>ense  transactions  which  enter 
Into  the  determination  of  pretax  accounting 
income  in  one  period  and  Into  the  determina- 
tion of  taxable  Income  in  another  period,  (2) 
deductions  or  credits  that  may  be  carried 
backward  or  forward  for  Income  tax  purposes, 
and  (3)  adjustments  of  prior  periods  and 
direct  entries  to  other  stockholders'  equity 
accounts  which  enter  Into  the  determination 
of  taxable  Income  In  a  period  but  which  do 
not  enter  Into  the  determination  of  pretax 
accounting  Income  of  that  period.  A  perma- 
nent difference  does  not  result  In  a  "tax 
effect"  as  that  term  is  used  In  this  definition. 

(pp)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  Income 
tax  expense  of  future  periods. 

(qq)  "Interperiod  tax  allocation"  means 
the  process  of  apportioning  income  taxes 
among  periods. 
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(rr)  "Tax  allocation  within  a  period"  meana 
the  process  of  apportioning  Income  tax  ex- 
pense applicable  to  a  given  period  between 
Income  before  extraordinary  Items  and 
extraordinary  Items,  and  of  associating  the 
Income  tax  effects  of  adjustments  of  prior 
periods  and  direct  entries  to  other  stockhold- 
ers' equity  accounts  with  these  Items. 

The  title  and  text  of  Instruction  "13  Ac- 
counting for  the  Investment  Tax  Credit"  are 
amended  to  read : 

13     Accounting  for  Income  taxes. 

(a)  The  Interperlod  tax  allocation  method 
of  accounting  shall  be  applied  where  mate- 
rial timing  differences  (see  definition  (mm) ) 
occur  between  pretax  accounting  Income  and 
taxable  Income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  account 
for  the  Investment  tax  credit  by  either  the 
flow  through  method  or  the  deferred  method 
of  accounting.  See  paragraph  (d)  and  (e)  be- 
low. All  Income  taxes  (Federal,  state  and 
other)  cxirrently  accruable  for  Income  tax  re- 
turn purposes  shall  be  charged  to  account 
632,  "Income  taxes  on  ordinary  Income". 

(b)  Under  the  Interperiod  tax  allocation 
method  of  accounting  the  tax  effect  of  timing 
differences  (see  definition  (oo)  and  (mm) ) 
originating  In  the  current  accounting  period 
are  allocated  to  Income  tax  expense  of  future 
periods  when  the  timing  differences  reverse. 
Similar  timing  differences  originating  and  re- 
versing m  the  current  accounting  period 
shoiild  be  combined  Into  groups  and  the  cur- 
rent tax  rates  applied  to  determine  the  tax 
effect  of  each  group.  A  carrier  shall  not  apply 
other  than  current  tax  rates  in  determining 
the  tax  effect  of  reversing  differences  except 
upon  approval  of  the  Commission.  When 
determining  the  amount  of  deferred  taxes, 
rather  than  computing  state  and  other  taxes 
Individually  by  Jurisdiction,  the  Federal  In- 
come tax  rate  may  be  Increased  by  a  percent 
equivalent  to  the  taxes  imposed  by  the  Juris- 
dictions. 

(c)  The  future  tax  benefits  of  loss  carr>'- 
forwards  -shall  normally  be  recognized  In  the 
year  In  which  such  loss  Is  applied  to  reduce 
taxes.  Only  In  those  unusual  instances  when 
realization  Is  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
carryforwards  be  recognized  In  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  Income  (loss)  of  the  loss 
periods;  appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  necessary 
in  the  loss  period. 

(d)  Carriers  electing  to  account  for  the  in- 
vestment tax  credit  by  the  flow  through 
method  shall  credit  account  532,  "Income 
taxes  on  ordinary  Income",  or  account  590, 
"Inceme  taxes  on  extraordinary  and  prior 
period  Items",  as  applicable,  and  charge  ac- 
count 206,  "Accrued  taxes",  with  the  amount 
of  Investment  tax  credit  utilized  in  the  cur- 
rent accounting  period. 

(e)  Carriers  electing  to  account  for  the  In- 
vestment tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  in  (d)  above  charge  account  533, 
"Provision  for  deferred  taxes"  or  account  591, 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items",  as  applicable,  and 
shall  credit  account  233,  "Accumulated  de- 
ferred Income  tax  credits"  with  the  Invest- 
ment tax  credit  utilized  as  a  reduction  of  the 
current  year's  tax  liability  but  deferred  for 
accounting  purposes.  The  investment  tax 
credit  so  deferred  shall  be  amortized  by 
credits  to  account  533,  "Provision  for  de- 
ferred taxes". 

Note  A :  Any  change  in  practice  of  account- 
ing for  the  Investment  tax  credit  shall  be  re- 
ported promptly  to  the  Commission.  Carriers 
desiring  to  clear  deferred  investment  tax 
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credits  because  of  a  change  from  the  deferral 
method  to  the  flow  through  method  shall 
submit  the  proposed  Journal  entry  to  th* 
Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In- 
terpretation of  the  accounting  rules  for  In- 
come taxes  Is  needed  or  request  an  interpre- 
tation from  the  Commission. 

Balance  Sheet  Accounts 

The  text  of  account  232,  "Other  deferred 
credits"  Is  revised  by  deleting  paragraph  (d). 

After  the  text  of  account  232.  "Other  de- 
ferred credits"  the  following  new  account 
number,  title  and  text  are  added: 

233  Accumulated  deferred  Income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  533,  "Provision 
for  defererd  taxes — extraordinary  and  prior 
period  Items",  representing  the  net  tax  effect 
of  material  timing  differences  (see  defini- 
tions (oo)  and  (mm) )  originating  and  revers- 
ing In  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  investment  tax  credit  utilized 
In  the  current  year  for  Income  tax  purposes 
but  deferred  for  accounting  pvuposes  (see 
Instruction  13). 

(c)  This  account  shall  be  concurrently 
debited  with  amounts  credited  to  account 
533,  "Provision  for  deferred  taxes"  repre- 
senting amortization  of  amoiuits  for  Invest- 
ment tax  credits  deferred  In  prior  accounting 
periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately:  (1)  the 
unamortized  balance  of  deferred  Income  taxes 
and  deferred  Investment  tax  credit  separately 
as  of  the  beginning  and  as  of  the  end  of  each 
year  entries  are  made  affecting  the  account 
balance,  (2)  the  current  years  net  credit  or 
charges  applicable  to  timing  differences  and 
deferred  investment  tax  credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabili- 
ties should  likewise  be  classified  as  current 
and  included  in  accounts  116,  "Other  current 
assets",  and  209,  "Other  current  liabilities," 
as  appropriate. 

B-vLANcE  Sheet  Statement 

Account  369,  "Form  of  balance  sheet 
statement"  Is  amended  by  adding  the  follow- 
ing after  line  item  232,  "Other  deferred 
credits": 

233  Accumulated  deferred  Income  tax 
credits. 

Income  Accounts 

The  text  of  account  632,  'Tncome  taxes  on 
ordinary  income"  Is  amended  by  deleting 
paragraph  (b). 

After  the  text  of  account  532.  "Income  taxes 
on  ordinary  income"  the  following  new  ac- 
count number,  title  and  text  are  added : 

533     Provision  for  deferred  taxes. 

(a)  This  account  shall  include  the  tax  ef- 
fect of  all  timing  differences  (see  definitions 
(oo)  and  (mm) )  originating  and  reversing  in 
the  current  accounting  period. 

(b)  This  a«»unt  shall  Include  credits  for 
the  amortization  of  the  Investment  tax  credit 
If  the  cajTler  elected  to  use  the  deferred 
method  of  accounting  for  the  Investment 
tax  credit.  (See  lt.structlon  13(d)). 

The  text  of  account  570,  "Extaordinary 
Items  (net)"  is  amended  by  revising  para- 
graph (b)  to  read: 

•  •  •  •  • 

(b)  Income  tax  consequences  of  charges 
•Ad  credits  to  this  account  shall  be  recorded 
In  account  590,  "Income  taxes  on  extraotdl- 
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nary  and  prior  period  Items",  and  account 
691,  ••Provision  for  deferred  taxes — extrac*- 
dlnary  and  prior  period  Items",  as  applicable. 

•  •  •  •  • 

The  text  o(f  aocoimt  580.  "Prior  period  items 
(net)"  Is  amended  by  revising  paragraph 
(b)  to  read: 

•  •  •  •  • 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  recorded 
in  account.  590,  "Income  taxes  on  extraordi- 
nary and  prior  period  Items",  and  account 
591,  "Provision  for  deferred  taxes — extraordi- 
nary and  prior  period  Items",  as  i4>pllcable. 

•  •  •  •  • 
The  text  of  account  590,  "Tncome  taxes  on 

extraordinary  and  prior  period  items"  is 
amended  to  rea^: 

590  Income  taxes  on  extraordinary  and 
prior  period  items. 

This  account  shall  Include  the  estimated 
Income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  of  both 
taxable  Income  and  deductions  from  taxable 
income  whl<*  for  accounting  purposes  are 
classified  as  unusual  and  extraordinary,  and 
are  reported  in  accounts  570,  "Extraordinary 
Items  (net)"  and  580,  "Prior  period  items 
(net)."  The  tax  effect  of  any  timing  differ- 
ences caused  by  recognizing  an  item  in  the 
accounts  provided  for  extraordinary  and  prior 
period  Items  In  different  periods  in  determin- 
ing accounting  income  and  taxable  Income 
shall  be  Included  in  account  591.  "Provision 
for  deferred  taxes — extraordinary  and  prior 
period  items." 

After  the  text  of  account  590,  "Income  taxes 
on  extraordinary  and  prior  period  Items," 
the  following  new  account  number,  title  and 
text  are  added: 

591  Provision  for  deferred  taxes — extra- 
ordinary and  prior  period  Items. 

This  accoxint  shall  Include  debits  or  credits 
for  cvirrent  accounting  period  for  income 
taxes  deferred  currently  or  for  amortization 
of  Income  taxes  deferred  In  prior  accounting 
periods  applicable  to  Items  of  revenue  or  ex- 
pense included  in  accounts  570.  "Extraordi- 
nary Items  (net)"  and  580.  "Prior  period 
Items  (net)."  (See  Instruction  13.) 

Account  599,  'Torm  of  Income  statement" 
is  revised  as  follows: 

After  line  Item  532.  "Income  taxes  on  ordi- 
nary Income"  add: 

533     Provision  for  deferred  taxes. 

After  line  Item  590,  "Income  taxes  on  ex- 
traordinary and  prior  period  items"  add: 

591  P»rovision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

Appendix  J 

No.  34178  (Sub-No.  2) 

AMEND     PABT     1210 ONITORM     SYSTEM     OF 

accounts   for    PHEICHT    PORWARDEaa 

List  of  Instructions  and  Accounts 

Under  "General  Instructions"  amend  line 
Item  "8  Accounting  for  the  Investment  Tax 
Credit"  to  read : 

8     Accounting  for  Income  taxes. 

Under  "General  Balance  Sheet  Accounts," 
after  line  Item  "231  Other  deferred  credits- 
add: 

232  Accumulated  deferred  income  tax 
credits. 

Under  "Income  Accounts"  the  following 
revisions  are  made: 

After  line  item  "431  Income  taxes  on  or- 
dinary income"  add : 

432     Provision  for  deferred  taxes. 

After  line  item  "450  Income  taxes  on  ex- 
traordinary and  prior  period  Items"  add: 

461  Provision  for  deferred  taxes — extraor* 
dlnary  and  prior  period  items. 


Gaatnui.  Imsibvctionb 

Instruction  "2  Definitions"  Is  amended  by 
^yirtjng  the  following  after  the  text  of  defi- 
nition "(n)  Premium": 

(o)  "Income  taxes"  means  taxes  based  on 
income  determined  under  provisions  of  the 
United  States  Internal  Revenue  Code  and 
foireign,  state  and  other  taxes  (Including 
franchise  taxes)  based  on  income. 

(p)  "Income  tax  expense"  meains  the 
amount  of  income  taxes  (whether  or  not 
currently  payable  or  refundable)  allocable 
to  a  period  In  the  determination  of  net 
Income. 

(q)  "Pret  .x  accounting  InctHne"  means  in- 
come or  l06S  for  a  period,  exclusive  of  re- 
lated income  tax  expense. 

(r)  "Taxable  Income"  means  the  excess  of 
revenues  over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported  for 
Income  tax  purposes  for  a  period. 

(8)  "Timing  differences"  means  differences 
between  the  periods  in  which  transactions 
affect  taxable  Income  and  the  periods  in 
which  they  enter  into  the  determination  of 
pretax  accounting  Income.  Timing  differences 
originate  in  one  period  and  reverse  or  "turn 
around"  in  one  or  more  subsequent  periods. 
Some  timing  differences  reduce  Income  taxes 
that  would  otherwise  be  payable  currently; 
others  Increase  Income  taxes  that  would 
otherwise  be  payable  currently. 

(t)  "Permanent  differences"  means  differ- 
ences between  taxable  Income  and  pretax 
8u:countlng  income  arising  from  transactions 
that,  under  applicable  tax  laws  and  regula- 
tions, wHl  not  be  offset  by  corresponding  dif- 
ferences or  "turn  around"  in  other  periods, 
(u)  "Tax  effects"  means  differentials  in 
income  taxes  of  a  period  attributable  to  (1) 
revenue  or  expense  transactions  which  enter 
Into  the  determination  of  pretax  account- 
ing income  In  one  period  and  into  the  deter- 
mination of  taxable  Income  In  another  pe- 
riods and  direct  entries  to  other  stockholders' 
carried  backward  or  forward  for  Income  tax 
purposes  and  (3)  adjustments  of  prior  pe- 
riods and  direct  entries  to  other  stockhcrfders" 
equity  accounts  which  enter  into  the  deter- 
mination of  taxable  Income  in  a  period  but 
which  do  not  enter  into  the  determination 
of  pretax  aecownttng  Income  of  that  jjerlod. 
A  permanent  dUFerasse  does  not  res«iK  In  a 
"tax  effect"  as  that  term  Is  used  In  this 
definition. 

(V)  "Deferred  taotes"  means  tax  effects 
which  are  deferred  for  allocation  to  Income 
tax  expense  of  future  periods. 

(w)  "Interpertod  tax  allocation"  means 
the  process  of  apportioning  Income  taxes 
among  periods. 

(x)  "Tax  allocation  within  a  period"  means 
the  process  of  apportioning  Income  tax  ex- 
pense applicable  to  a  given  period  between 
Income  before  extraordinary  items  and  ex- 
traordinary Items,  and  of  associating  the  In- 
come tax  effects  of  adjustments  of  prior  pe- 
riods and  direct  entries  to  other  stockholders' 
equity  accounts  with  these  Items. 

The  title  and  text  of  instruction  "8  Ac- 
counting for  the  Investment  tax  credit"  is 
amended  to  read : 

8  Accounting  for  income  taxes, 
(a)  The  Interpertod  tax  allocation  method 
ot  accounting  shall  be  applied  where  mate- 
rial timing  differences  (see  definition  (s) ) 
occur  between  pretax  accounting  Income  and 
taxable  Income.  Carriers  may  elect,  as  pro- 
vided by  the  Revenue  Act  of  1971,  to  ac- 
count for  the  Investment  tax  credit  by  either 
the  flow  through  method  or  the  deferred 
method  of  accounting.  Bee  paragraphs  (d) 
and  (e)  below.  All  inowne  taxes  (Federal, 
state  and  other)  currently  accruable  for 
Income  tax  return  purposes  shall  be  charged 
to  account  431,  "Ineome  taxes  on  otdlnapy 
Income". 


FEDERAL  «ECrSTEf,  VOL   39,  NO.  48— WONDAY,  MARCH   11,   1974 


(b)  Under  the  Interperlod  tax  allocation 
method  of  accounting  the  tax  effect  of  tim- 
ing differences  (see  definitions  (u)  and  (s) ) 
originating  in  the  current  accounting  period 
are  allocated  to  income  tax  expense  of  future 
periods  when  the  timing  differences  reverse. 
Similar  timing  differences  originating  and 
reversing  In  the  current  accounting  period 
should  be  combined  into  groups  and  the  cur- 
rent tax  rates  applied  to  determine  the  tax 
effect  of  each  group.  A  carrier  shall  not  apply 
other  than  eturent  tax  rates  In  determining 
the  tax  effect  of  reversing  differences  except 
upon  approval  of  the  Commission.  When 
determining  the  amount  of  deferred  taxes, 
rather  than  computing  state  and  other  taxes 
Individually  by  Jurisdiction,  the  Federal  In- 
come tax  rate  may  be  increased  by  a  percent 
equivalent  to  the  effect  of  taxes  Imposed  by 
the  Jurisdictions. 

(c)  The  future  tax  benefits  of  loss  carry- 
forwards shall  normally  be  recognized  in  the 
year  In  which  such  loss  is  applied  to  reduce 
taxes.  Only  in  those  unusual  Instances  when 
realization  Is  assured  beyond  any  reasonable 
doubt  should  the  future  tax  benefits  of  loss 
carryforwards  be  recognised  in  the  year  of 
loss.  The  tax  effects  of  any  realizable  loss 
carrybacks  shall  be  recognized  In  the  deter- 
mination of  net  income  (loss)  of  the  loss 
periods;  appropriate  adjustments  of  existing 
net  deferred  tax  credits  may  also  be  neces- 
sary In  the  loss  period. 

(d)  Carriers  electing  to  account  for  the  In- 
vestment tax  credit  by  the  flow  through 
method  shall  credit  account  431,  "Income 
taxes  on  ordinary  income,"  or  account  450, 
"Income  taxes  on  extraordinary  and  prior 
period  items,"  as  applicable,  and  charge  ac- 
count 204,  "Accrued  taxes,"  with  the  amount 
of  Investment  tax  credit  utilized  In  the  cur- 
rent accounting  period. 

(e)  Carriers  electing  to  account  for  the 
Investment  tax  credit  by  the  deferred  method 
shall  concurrently  with  making  the  entries 
prescribed  in  (d)  above  charge  account  432, 
"Provision  for  deferred  taxes"  or  account  451, 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  Items."  as  applicable,  and 
shall  credit  account  232,  "Accumulated  de- 
ferred income  tax  credits"  with  the  invest- 
ment tax  credit  utilized  as  a  reduction  of 
the  current  year's  tax  liability  but  deferred 
for  accounting  purposes.  The  investment  tax 
credit  BO  deferred  shall  be  amortized  by 
credits  to  account  432,  "Provision  for  de- 
ferred taxes." 

Note  A:  Any  change  in  practice  of  account- 
ing for  the  investment  tax  credit  shall  be  re- 
ported promptly  to  the  Commission.  Carriers 
desiring  to  clear  deferred  Investment  tax 
credits  becaiise  of  a  change  from  the  defer- 
ral method  to  the  flow  throtigh  method  shall 
submit  the  proposed  Journal  entry  to  the 
Commission  for  consideration  and  advice. 

Note  B:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an 
Interpretation  of  the  acoounting  rules  for 
Income  taxes  Is  needed  or  request  an  Inter- 
pretation from  the  Gomnijlsslon. 
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PROPOSED  RULES 

General  Balance  Sheet  Instructions 
Instruction  "28    Form  of  general  balance 

sheet  statement"  la  amended  by  adding  the 

following   after   the   line   Item   "231     Other 

deferred  credits": 
232    Accumulated    deferred    income    tax 

credits. 

General  Balance  Sheet  Accounts 

The  text  of  account  "231  Other  deferred 
credits"  Is  amended  by  deleting  para- 
graph (d). 

After  the  text  of  account  "231  Other  de- 
ferred credits"  the  following  new  account 
number,  title  and  text  are  added: 

232  Accumulated  deferred  Income  tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  432,  "Provision 
for  deferred  taxes"  and  account  451,  -'Provi- 
sion for  deferred  taxes — extraordinary  and 
prior  period  items",  representing  the  net  tax 
effect  of  material  timing  differences  (see  defi- 
nitions (u)  and  (s) )  originating  and  revers- 
ing In  the  current  accounting  period. 

(b)  This  account  shall  be  credited  with 
the  amount  of  Investment  tax  credit  utilized 
in  the  current  year  for  Income  tax  purposes 
but  deferred  for  accounting  purposes  (see  in- 
struction 8.) 

(c)  This  account  sbcUl  be  concurrently 
debited  with  amounts  credited  to  account 
432,  "Provision  for  deferred  taxes"  represent- 
ing amortization  of  amounts  for  investment 
tax  credits  deferred  In  prior  accounting 
periods. 

(d)  This  account  shall  be  maintained  In 
such  a  manner  as  to  show  separately :  ( 1 )  the 
unamortized  balance  of  deferred  Income 
taxes  and  deferred  Investment  tax  credit 
separately  as  of  the  beginning  and  as  of  the 
end  of  each  year  entries  are  made  affecting 
the  account  balance,  (2)  the  current  years 
net  credit  or  charges  applicable  to  timing 
differences  and  deferred  Investment  tax 
credits. 

Note:  The  portion  of  deferred  charges  and 
credits  relating  to  current  assets  and  liabili- 
ties should  likewise  be  classified  as  current 
and  Included  In  accounts  109,  "Other  current 
assets"  and  209,  "Other  current  liabilities," 
as  appropriate. 

Income  Instructions 

Instruction  "63  Form  of  Income  state- 
ment" is  revised  as  follows : 

After  line  Item  "431  Income  taxes  on  ordi- 
nary Income"  add: 

432     Provision  for  deferred  taxes. 

After  line  Item  "460  Income  taxes  on 
extraordinary  and  prior  period  Items"  add: 

451  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

Income  Accounts 
llie  text  of  account  "431    Income  taxes  on 
ordinary  income"  Is  revised  by  deleting  para- 
graph (b). 
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After  the  text  of  account  "431  Income 
taxes  on  ordinary  Income"  the  following  new 
account  number,  title  and  text  are  added: 

432     Provision  for  deferred  taxes. 

(a)  This  account  shall  Include  the  tax 
effect  of  all  timing  differences  (see  definitions 
(u)  and  (s) )  originating  and  reversing  in 
the  current  accounting  period. 

(b)  This  account  shall  Include  credits  for 
the  amortization  of  the  investment  tax  credit 
if  the  carrier  elected  to  use  the  deferred 
method  of  accounting  for  the  Investment  tax 
credit.  (See  instruction  8(d).) 

The  text  of  account  "435  Extraordinary 
Items  (net)"  is  revised  by  amending  para- 
graph (b)  to  read: 

•  •  •     )         •  • 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  recorded 
In  account  450,  "Income  taxes  on  extraordi- 
nary and  prior  period  items,"  and  account 
451,  "Provision  for  deferred  taxes — extraordi- 
nary and  prior  period  items,"  as  applicable. 

•  •  •  •  • 
The   text  of   account   "440    Prior   period 

items   (net) "  Is  revised  by  amending  para- 
graph (b)  to  read: 

•  •  •  •  • 

(b)  Income  tax  consequences  of  charges 
and  credits  to  this  account  shall  be  recorded 
In  account  450,  "Income  taxes  on  extraordi- 
nary and  prior  period  Items,"  and  account 
451,  "Provision  for  deferred  taxes — extraordi- 
nary and  prior  period  items,"  as  applicable. 

The  text  of  account  "450  Income  taxes  on 
extraordinary  and  prior  period  items"  Is  re- 
vised to  read: 

450  Income  taxes  on  extraordinary  and 
prior  period  items. 

This  account  shall  Include  the  estimated 
Income  tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  of  both 
taxable  income  and  deductions  from  taxable 
income  which  for  accounting  purposes  are 
classified  as  unusual  and  extraordinary,  and 
are  recorded  In  accounts  435,  "Extraordinary 
Items  (net) "  and  440,  "Prior  period  Items 
(net)".  The  tax  effect  of  any  timing  differ- 
ences caused  by  recognizing  an  item  in  the 
accounts  provided  for  extraordinary  and 
prior  period  Items  in  different  periods  In  de- 
termining accounting  income  and  taxable 
Income  shall  be  Included  in  account  451, 
"Provision  for  deferred  taxes — extraordinary 
and  prior  period  items". 

After  the  text  of  account  "450  Income 
taxes  on  extraordinary  and  prior  period 
Items"  the  following  new  account  number, 
title  and  text  are  added: 

461  Provision  for  deferred  taxes — extraor- 
dinary and  prior  period  Items. 

This  account  shall  include  debits  or  credits 
for  the  current  accounting  i>erlod  for  Income 
taxes  deferred  currently,  or  for  amortization 
of  Income  taxes  deferred  in  prior  CKX^ountlng 
periods  applicable  to  Items  of  revenue  or  ex- 
pense included  In  accounts  435,  "Extraor- 
dinary Items  (net)"  and  440,  Prior  period 
Items  (net) ,"  (See  instruction  8) , 

(FR  Doc.74-5550  Filed  3-8-74;8:45  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  416) 

DRAFT  CONVENTION  RELATING  TO  THE 
DISTRIBUTION  OF  PROGRAMME-CAR- 
RYING SIGNALS  TRANSMITTED  BY 
SATELLITE 

Notice  of  Meeting 

A  diplomatic  conference,  sponsored 
jointly  by  United  Nations  Educational, 
Scientific  and  Cixltural  Organization 
(UNESCO)  and  the  World  Intellectual 
Property  Organization  (WIPO)  will  be 
held  in  Brussels,  May  6  to  21.  1974.  This 
diplomatic  conference  has  been  called  to 
adopt  a  convention  relating  to  the 
distribution  of  programme-carrying  sig- 
nals transmitted  by  satellite.  The  pur- 
pose of  the  convention  is  to  protect  pro- 
gramMe-carrying  signals  transmitted  by 
satellite  from  unauthorized  distribution 
by  requiring  contracting  states  to  pre- 
vent distribution  of  such  signals  on  or 
from  their  territory  by  any  distributor 
for  whom  the  signals  are  not  intended. 

Although  this  is  a  foreign  affairs  func- 
tion of  the  United  States,  it  is  considered 
appropriate  to  provide  an  opportunity  for 
public  comment  on  the  proposed  conven- 
tion in  the  formulation  of  the  United 
States  position  for  this  diplomatic 
conference. 

A  meeting  sponsored  by  the  Bureau  of 
Economic  and  Business  Affairs.  Depart- 
ment of  State,  will  be  held  to  receive 
comments,  at  which  members  of  the  Ad- 
visory Committee  on  International  In- 
tellectual Property  f  International  Copy- 
right Panel)  will  be  present  on  April  11, 
1974,  from  10:00  a.m.  to  12:00  p.m.  in 
Room  1408,  Department  of  State,  Wash- 
ington, D.C.  Comments  submitted  at  this 
meeting  or  to  the  Department  will  be 
made  available  to  the  International 
Cop>Tlght  Panel.  The  Panel  will  advise 
on  the  formulation  of  the  United  States 
position  for  the  diplomatic  conference 
and  in  its  deliberations  will  consider  all 
expressed  views  and  comments. 

Comments  or  requests  for  backgrotmd 
information  on  material  should  be  ad- 
dressed to  the  Bureau  of  Economic  and 
Busine.'«  Affairs,  Office  of  Business  Prac- 
tices, Room  3331,  Department  of  State. 
Washington,  D.C.  20520.  Such  communi- 
cations must  be  received  in  the  Depart- 
ment on  or  before  April  11.  1974  for  con- 
sideration. 

Members  of  the  public  who  desire  to 
attend  the  meeting  should  come  to  the 


2201  C  Street  entrance  for  admission  and 
direction  to  the  conference  room. 

Date :  March  6. 1974. 

Robert  J.  Bushnell, 

Acting  Director, 
Office  of  Business  Practices. 
[FB  Doc.74-5681   PUed  3-&-74;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Clrc.  570,  1973  Rev.,  Supp.  No.  11) 

HERITAGE  INSURANCE  CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury-  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $166,000.00  has  been  established  for 
the  company. 

Nome    of    company,    location    of    principal 
executive  office,  and  State  in  which  in- 
corporated: 
Heritage  Insurance  Company  of  America 
Lincolnwood.  Illinois 
Illinois 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Government 
Financial  Operatioris,  Audit  Staff,  Wash- 
ington, D.C.  20226. 

Dated:  March  4. 1974. 

John  K.  Carlock, 
Fiscal  A'isistant  Secretary. 
(PR  Doc. 74-5495  Filed  3-8-74:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  REFORM  OF 
THE  INTERNATIONAL  MONETARY  SYS- 
TEM 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Ad- 
visory Committee  on  Reform  of  the  In- 


ternational Monetary  System  will  meet 
at  the  Treasury  Department  in  Washing- 
ton, D.C.  on  March  15.  1974. 

The  meeting  is  called  for  the  purpose  of 
considering  the  basic  issues  Involved  In 
the  current  international  negotiations 
for  the  reform  of  the  international  mone- 
tary system. 

A  determination  as  required  by  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  has  been  made 
that  this  meeting  is  for  the  purpose  of 
considering  matters  falling  within  one  or 
more  of  the  exemptions  to  public  dis- 
closure set  forth  in  5  U.S.C.  552(b)  and 
that  the  public  interest  requires  such 
meeting  be  closed  to  public  participa- 
tion. 

Dated:  March  7. 1974. 

[seal]  PAtn.  A.  VOLCKER. 

Under  Secretary  for 
Monetary  Affairs. 

[FR  Doc.74-5686  Filed  3-8-74:9:54  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

DRAFT  ENVIRONMENTAL  STATEMENT  FOR 
PROPOSED  KLAMATH  STRAITS  DRAIN 
ENLARGEMENT,  KLAMATH  PROJECT, 
OREGON-CALIFORNIA 

Notice  of  Public  Hearing 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  enlargement  of 
the  Klamath  Straits  Drain,  a  feature 
of  the  Klamath  Project,  Oregon-Cali- 
fornia. The  statement  (INT  DES  74-18) 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  February  26, 
1974,  and  was  made  available  to  the 
public  on  March  5, 1974. 

The  lO-mile-long  Klamath  Straits 
Drain  is  located  about  14  miles  south  of 
the  city  of  Klamath  Falls,  Oregon.  The 
drain  conveys  excess  water  from  the 
Lower  Klamath  Lake  area  of  Siskiyou 
County,  California,  and  Klamath  County. 
Oregon,  to  the  Klamath  River.  It  serves 
the  lower  Klamath  National  Wildlife 
Refuge  and  nearby  agricultural  lands. 
The  draft  environmental  statement  con- 
cerns a  proposal  to  increase  the  capac- 
ity of  the  drain,  by  enlarging  It  and 
constructing  two  additional  pumping 
plants,  to  permit  more  effective  control 
of  water  levels  in  the  wildlife  refuge 
and  enhance  drainage  of  the  agricul- 
tural lands. 
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A  public  hearing  will  be  held  on  April 
10.  1974.  in  the  Pavell  Museum,  West 
Main  Street  and  Riverside  Drive.  Kla- 
math Falls.  Oregon,  to  receive  views  and 
comments  from  Interested  Individuals 
and  organizations  concerning  the  draft 
environmental  statement.  The  hearing 
•will  begin  at  10  a.m.  and  will  continue 
until  all  persons  desiring  to  comment 
have  been  heard. 

Individuals  and  representatives  of  or- 
ganizations desiring  to  present  their 
views  at  the  heamg  should  contact  the 
Project  Manager.  Klamath  Project  Of- 
fice, Bureau  of  Reclamation,  P.O.  Box 
R,  Klamath  Falls,  Oregon  97601  (tele- 
phone 503-882-7761).  Requests  for 
scheduling  of  oral  presentations  will  be 
accepted  untU  4  p.m.,  AprU  5.  1974.  In- 
sofar as  practicable,  speakers  will  be 
scheduled  according  to  the  time  prefer- 
ences indicated  in  their  letter  or  tele- 
phone requests. 

The  time  permitted  for  oral  presenta- 
tions at  the  hearing  may  be  limited  to 
10  minutes  per  speaker,  depending  on 
the  nmnber  of  presentations  scheduled. 
Speakers  will  not  be  peainitted  to  trade 
or  consolidate  their  schediiled  times  to 
make  longer  individual  presentations. 
However,  the  person  presiding  at  the 
hearing  may  allow  additional  oral  com- 
ments by  anyone  after  all  scheduled 
speakers  have  been  heard.  Written  state- 
ments by  persons  who  desire  to  supple- 
ment their  oral  presentations  and  by 
those  imable  to  attend  the  public  hear- 
ing may  be  submitted  to  the  Project 
Manager  through  April  17,  1974,  for  in- 
clusion in  the  hearing  record. 

Copies  of  the  draft  environmental 
statement  are  available  for  public  ex- 
amination at  the  Mid-Pacific  Regional 
Office  of  the  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento,  Califor- 
nia 95825,  and  the  Klamath  Project  Of- 
fice, Bureau  of  Reclamation,  Washburn 
Way  and  Joe  Wright  Road,  Klamath 
Falls.  Oregon  97601.  Single  copies  of  the 
statement  may  be  obtained  without 
charge  by  writing  to  the  Regional  Di- 
rector. Bureau  of  Reclamation,  at  the 
address  given  above  for  the  Mid-Pacific 
Regional  Office. 

Dated:  March  5, 1974 

Gr.  G.  Stamm, 
Commissioner  of  Reclamation. 
I  FR  Doc  .74-6499  FUed  8-8-74 ;  8 :  45  am  ] 


Office  of  the  Secretary 

[Order  No.  2508,  Amdt.  104] 

DELEGATION  OF  AUTHORITY 

Delegation  of  Authority  to  Commissioner 
With  Respect  to  Specific  Legislation 

Section  30  of  Order  2508,  as  amended. 
Is  further  amended  by  the  addition  under 
paragraph  (a)  of  a  new  subparagraph  to 
read  as  follows: 

Sec.  30.  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  section. 
Is  authorized  to  perform  the  functions 


NOTICES 

and  exercise  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  follow- 
ing acts  or  portions  of  acts  or  any  acts 
amendatory  thereof: 


(58)  Section  207  of  Title  n  of  the 
Highway  Safety  Act  of  1973  (87  Stat. 
285)  which  considers  the  Secretary  of 
the  Interior  as  "State"  and  "(jovernor  of 
a  State"  and  an  Indian  tribe  as  a  "politi- 
cal subdivision  of  a  State"  for  the  pur- 
pose of  providing  funds  for  carrying  out 
highway  safety  programs  on  Indian  res- 
ervations. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

February  28, 1974. 
[FR  Doc.74-5497  Filed  3-8  74; 8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FEDERAL  SEED  ACT 

Notice  for  Labeling  and  Advertising  Alta 
and  Kentucky  31  Tall  Fescue  Seed 

Sections  201.12  and  201.36b  of  the  reg- 
ulations (7  CFR  Part  201,  as  amended) 
imder  the  Federal  Seed  Act  (7  U.S.C. 
1551  et  seq.)  provide,  in  part,  that  variety 
names  In  labeling  and  advertising  sub- 
ject to  the  Act  shall  be  confined  to  va- 
riety names  determined  in  siccordance 
with  §  201.34  of  the  regulations  under  tlie 
Act. 

In  the  1940's,  the  Department  of  Agri- 
culture concluded  that  "Alta"  and  "Ken- 
tucky 31"  were  Indistinguishable  and 
therefore  a  single  variety  of  tall  fescue. 
The  names  were  con.sidered  S5^^onyms 
and  have  been  used  Interchangeably  In 
the  labeling  and  advertising  of  seed.  In- 
formation now  available  indicates  that 
"Alta"  and  "Kentucky  31"  are  two  sepa- 
rate varieties  with  separate  origins  and 
distinguishing  plant  characteristics. 

The  Alta  variety  of  tall  fescue  was  re- 
leased in  Oregon  in  1940.  It  is  reported  to 
have  orisinated  from  seed  imported  from 
Germany  in  1907  and  1909.  This  seed  was 
planted  at  Pullman,  Washington.  In 
1918,  selections  from  the  plantings  at 
Pullman,  Washington,  were  established 
at  Corvallis,  Ore.qon.  Tl\e  Alta  variety 
evolved  as  an  ecotype  selection  from  the 
plantines  at  Corvallis. 

The  Kentucky  31  variety  was  released 
by  the  Kentucky  Agricultural  Experi- 
ment Station  in  1942.  It  Is  an  ecotype 
selected  by  the  Kentucky  Agricultural 
Experiment  Station  in  1931  from  a 
mountain  farm  in  Menifee  County,  Ken- 
tucky. It  is  reported  to  be  a  result  of  na- 
tural selection  occurring  from  a  field 
seeded  prior  to  1875. 

Current  research  shows  that  the  va- 
riety Kentucky  31  is  later  to  fiower  and 
mature,  more  resistant  to  crown  rust, 
and  withstands  closer  mowing  imder  turf 
usage  than  the  variety  Alta. 

Therefore,  "Alta"  and  'Kentucky  31" 
tall  fescue  shall  be  considered  separate 
and  distinct  varieties  and  the  two  variety 
names  may  no  longer  be  used  Inter- 
changeably In  labeling  and  advertising 
subject  to  the  Federal  Seed  Act. 
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Effective  date.  This  notice  shall  be- 
come effective  September  1.  1974. 

Done     at     Washington,     D.C.     on: 
March  6, 1974. 

John  C.  Blum, 

Deputy  Administrator 
Regulatory  Programs. 

jFR  Doc.74-5557  Piled  3-8-74; 8: 45  am] 


Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Ship- 
pers Advisory  Committee  established 
under  Marketing  Order  No.  905  (7  CFR 
Part  905) .  This  order  regulates  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida  and  is 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  committee  will  meet  in  the 
auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida,  at  10:30  a.m..  lo- 
cal time,  on  March  19. 1974. 

The  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  modification  of 
current  grade  and  size  limitations  appli- 
cable to  domestic  and  export  shipments 
of  the  named  fruits  and  container  and 
pack  requirements  for  export  shipments. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
TroviUion,  Manager,  Growers  Adminis- 
trative Committee.  P.O.  Box  R,  Lakeland, 
Florida  33802;  telephone  813-682-3103. 

Dated:  March  7,  1974. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc.74-5670  Filed  3-8-74:8:45  am] 


Forest  Service 

ROCK  CREEK  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Rock  Creek  Advisory  Committee 
will  meet  at  7  p.m.  on  March  26,  1974. 
Meeting  place  will  be  in  Drummond, 
Montana,  in  the  basement  of  the  Catholic 
Church. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  preparation  of  planning  alterna- 
tives for  the  Medicine  Lake/East  Pork 
Plarming  Unit  on  the  Deerlodge  National 
Forest.  The  Committee  will  be  workuig 
on  and/or  reviewing  criteria  used  to 
evaluate  land  capabilities  and  suit- 
abilities within  the  planning  unit. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes  to 
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do  so  shall  be  permitted  to  file  a  written 
statement  with  the  Committee  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  the  Committee  Chairman 
may  permit  interested  persons  to  present 
oral  statements  at  the  meeting. 

General  participation  by  members  of 
t'lte  public  in  Committee  meetings,  or  the 
rjuestionlng  of  Committee  members  or 
ether  participants  shall  not  be  permitted 
unless  approved  by  the  majority  of  Com- 
mittee members. 

Dated:  March  1.  1974. 

George  M.  Smith, 
Forest  Supervisor, 
Deerlodge  National  Forest. 

(FR  Doc  74-5519  FUed  3-8-74:8:45  ami 

Rural  Electrification  Administration 

SOUTHERN   MARYLAND  ELECTRIC 

COOPERATIVE,   INC. 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Pinal  Environmental  Statement 
in  accordance  with  section  102(2)  fci  of 
the  National  Environmental  Policy  Act  of 
1969.  in  connection  with  existing  and 
proposed  loan  applications  from  South- 
ern Maryland  Electric  Cooperative, 
Inc  .  Hughesville.  Maryland.  Tliese  loan 
applications,  together  with  funds  from 
other  sources,  will  include  financing  for 
approximately  22.3  miles  of  230  kV  trans- 
mission line  with  a  switching  station  at 
one  terminal  and  a  230  kV  to  69  kV  step- 
down  substation  at  the  other  terminal. 

Additional  information  may  be  secured 
by  request  submitted  to  Mr.  David  H. 
Askegaard,  Assistant  Administrator — 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  final  En- 
vironmental Statement  may  be  exam- 
ined during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  Room 
4310  or  at  the  borrower's  address  indi- 
cated above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days, 
but  only  after  REA  has  reached  satis- 
factory conclusions  with  respect  to  its 
environmental  effects  and  after  proce- 
dural requirements  set  forth  in  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington.  D.C.  this  1st 
day  of  March.  1974. 

David  A.  Hamil 
Administrator.  Rural 
Electrification  Administration. 

|FR    Doc.74-5494    Filed    3-8-74;8:45    am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COUNCIL  ON   LIBRARY   RESOURCES 

INC.,  ET  AL. 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

CoTTCctzon 

In  FR  Doc.  74-4591  appearing  on  page 

7601.  the  docket  number  of  the  last  ap- 


plication, that  of  Florida  A&M  University, 
now  reading  "74-00293-77040",  should 
read  "74-00293-33-77040". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

COAL  MINE   HEALTH   RESEARCH 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  the 
Director.  Center  for  Disease  Control  an- 
nounces the  meeting  dates  and  other  re- 
quired information  for  the  following 
National  Advisory  l)ody  of  the  National 
Institute  for  Occupational  Safety  and 
Health  which  Is  scheduled  to  assemble 
during  the  month  of  March  1974. 


Committee 

Date/U  me/place 

Type  of  raeetliiK 

n:»iie 

and/or  contact  peron 

C"ii:il  .Mine 

Mar.  »,  I.1T4, 

Open— Mar.  28  and 

Il.-allli 

IrSOlcSiSO 

on  .Mar.  29  to 

K'-.<Mrrh 

p.m.  Mar.  'J9, 

10:45  a.m. 

Ailvisory 

l'.t74,  8  a.ni. 

C  losed— remai  n  dpr 

Couiitil. 

to  12  noon. 

of  raeoUng.  Con- 

C"amelol 

IM\:  Dr.  Ray- 

Koom, 

mond  T.  Moore, 

Burkli-y 

NIOSH.room 

Americana 

.V.iO,  I'orlilawD 

iiolel. 

BUlK..  5000 

( ireater 

Kishers  Lane, 

Cincinnati 

Ko<kville,  Md. 

Airiwrt, 

Code: 

I  iiiciiiuati. 

301-443-2100. 

Oliio. 

Purpose:  The  Council  is  charged  with 
advising  the  Secretary.  Department  of 
Health.  Education,  and  Welfare  on  mat- 
ters Involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  From  1:30  p.m.  on  March  28 
to  10:45  a.m.  on  March  29.  the  Coim- 
cil  will  be  open  for  discussion  of  prog- 
ress reports  on  second  round  medical  ex- 
aminations under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  dust 
characterization  of  mines  included  in  the 
National  Coal  Study,  progress  report  on 
autopsy  program  and  population  studies, 
overview  of  coal  mine  health  research 
at  Cincinnati,  and  pulmonary  function 
determination  cooperative  program. 
From  10:45  a.m.  on  March  29  through 
the  end  of  the  meeting,  the  Council  will 
review  research  grant  applications  and 
will  not  be  open  to  the  public,  in  accord- 
ance with  the  determination  by  the  Di- 
rector, Center  for  Disease  Control,  pur- 
suant to  the  provisions  of  Public  Law  92- 
463,  section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  March  4. 1974. 

David  J.  Sencer, 

Director, 
Center  for  Disease  ControL 

[PR  Dcic.74-5493  Filed  3-«-74:8:46  am] 


Food  and  Drug  Administration 

[DESI  6566] 

INJECTABLE  PREPARATION  CONTAINING 
METHOCARBAMOL 

Follow-up  Notice 

The  Food  and  Drug  Administration 
published  a  notice  in  the  Federal  Regis- 
ter of  June  25.  1970  (35  FR  10394)  re- 
garding the  efficacy  of  the  following 
drug: 

Robaxin  Injectable  containing  100 
milligrams  methocarbamol  per  milliliter 
(NDA  11-790) :  marketed  by  A.  H.  Robins 
Co..  1407  Cummings  Drive,  Richmond, 
VA  23220. 

Other  drugs  were  also  included  In  the 
notice  of  June  25.  1970.  They  have  been 
or  will  be  the  subject  of  other  notices. 

The  June  25.  1970  notice  stated  that 
the  above-listed  drug  was  regarded  as 
possibly  effective  and  lacking  substan- 
tial evidence  of  effectiveness  for  its 
labeled  indications. 

Based  on  the  Information  submitted 
by  the  manufacturers  of  skeletal  muscle 
relaxant  drugs  and  a  review  of  available 
evidence,  the  C(Mnmissioner  of  Food  and 
Drugs  concludes  that  the  Injectable  form 
of  methocarbamol  is  less-than-effectlve 
(probably  effective)  for  the  indication 
described  below. 

The  other  less-than-effective  indica- 
tions (possibly  effective)  for  this  dosage 
form  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness. 

Accordingly,  the  previous  notice  Is 
amended  to  read  as  follows,  Insofar  as 
it  pertains  to  the  drug  listed  above. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  The  injectable  form  of  methocar- 
bamol Is  less-than-effectlve  probably 
effective)  for  the  indication  described 
below.  The  probably  effective  evaluation 
is  based  upon  the  need  for  further  studies 
to  characterize  the  toxic  potential  of 
this  form  of  the  drug,  e.g.,  the  possibility 
of  hemolysis. 

2.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  all  other  indications. 

B.  Marketing  status.  1.  Until  May  10, 
1974,  the  holder  of  any  approved  new 
drug  application  for  a  drug  classified  in 
paragraph  A  above  as  lacking  substan- 
tial evidence  of  effectiveness  is  requested 
to  submit  a  supplement  to  his  applica- 
tion, as  needed,  to  provide  for  revised 
labeling  which  deletes  those  Indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking.  Such  a  supplement 
should  be  submitted  under  the  provisions 
of  §  130.9  (d)  and  (e)  of  the  new  drug 
regulations  (21  CFR  130.9  (d)  and  (e)) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Fail- 
ure to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new  drug 
application. 

2.  If  any  Identical,  similar,  or  related 
product  la  on  the  market  without  an 
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approved  new  drug  application,  Its  label- 
ing shall  be  revised  to  delete  those  claims 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking  as  described  In  para- 
graph A-2  above.  Failure  to  delete  such 
indications  and  to  put  the  revised  label- 
ing Into  use  by  May  10,  1974  will  cause 
the  product  to  be  subject  to  regulatory 
proceedings. 

3.  Labeling  revised  pursuant  to  this 
notice  should  furnish  adequate  informa- 
tion for  safe  and  effective  use  of  the  drug, 
and  recommend  use  of  the  drug  for  the 
less-than-effective  (probably  effective) 
indication  as  follows : 

IKDICATICW 

The  injectable  form  of'  methocarbamol  is 
Indicated  as  an  adjunct  to  rest,  physical 
therapy,  and  other  measutts  for  the  relief  of 
discomfort  associated  with  acute,  painful 
musculo-skeletal  conditions.  The  mode  of 
action  of  this  drug  has  not  been  clearly 
identified,  but  may  be  related  to  its  seda- 
tive properties.  Methocarbamol  does  not  di- 
rectly relax  tensfc  skeletal  muscles  in  man. 

C.  Submission  of  data.  Any  data  sub- 
mitted in  respon.se  to  this  notice  to  sup- 
port indications  for  which  the  drug  is 
classified  as  other  than  leffective  must  be 
previously  unsubmitted  and  incliTde  data 
from  adequate  and  well-controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  S  130.12(a)  «5>  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  '35  FR  7250 ». 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

Communications  foi+warded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  6566, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  Maryland 
20852. 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaltifttion  (HFD-100), 
Bureau  of  Drugs. 

All  other  communications iregarding  this  an- 
nouncement: Drug  Effi($»cy  Study  Imple- 
mentation Project  Manager  (HFD-101), 
Bureau  of  Drugs. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  pji  approved  new 
drug  application,  are  covered  by  the  new 
dnig  application  (s)  reviewed  and  are 
subject  to  this  notice.  See  21  CFR 
130.40  (37  FR  23185,  Octobe^  31,  1972). 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  WTite  to  the  Food  and 
Drug  Administration.  Bureau  of  Drugs. 
Office  of  Compliance  (BFD-300).  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 

Tills  notice  is  issued  pursuant  to  pro- 
vi.sions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  654),  and  under  the  authority 
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delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120). 

Dated:  March  1,  1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.74-5512  FUed  3-8-74:8:45  am] 


(DESI    6566:    Docket   No    FDC  D  686:    NDA 
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ORAL  AND  INJECTABLE  PREPARATIONS 
CONTAINING  ORPHENADRINE  CITRATE; 
ORAL  PREPARATIONS  CONTAINING 
METHOCARBAMOL 

Follow-up  Notice 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  June  25,  1970  (35  FR 
10394*  regarding  the  efficacy  of  the  fol- 
lowing drugs: 

1.  Robaxin  Tablets  containing  500 
milligrams  methocarbamol  <NDA  11- 
011) :  and 

2.  Robaxin-750  Tablets  containing  750 
milligrams  methocarbamol  (NDA  11- 
011)  ;  both  marketed  by  A.  H.  Robins  Co., 
1407  Cummings  Drive,  Richmond,  Va. 
23220. 

3.  Norflex  Tablets  containing  100  milli- 
grams oiphenadrine  citrate  iNDA  12- 
157 1 :  and 

4.  Norflex  Injectable  containing  60 
milligrams  orphenadrine  citrate  per  2 
milliliters  (NDA  1 3-055 •  :  both  marketed 
by  Riker  Laboratories  Inc..  Subsidiary  of 
3M  Company,  19901  Nordhoff  Street, 
Northridge,  CA  91324. 

A  notice  covering  the  injectable  form 
of  methocarbamol  appears  elsewhere  in 
this  i.ssue  of  the  Federal  Register  (p. 
9486). 

Other  di-ugs  were  also  included  in  the 
notice  of  June  25.  1970.  They  have  been 
or  will  be  the  subject  of  other  notices. 

The  June  25.  1970  notice  stated  that 
the  above  listed  drugs  were  regarded  as 
possibly  effective  and  lacking  substantial 
evidence  of  effectiveness  for  their  labeled 
indications. 

Based  on  information  submitted  by  the 
manufacturers  of  skeletal  muscle  relax- 
ant drugs  and  a  review  of  available  evi- 
dence, the  Commissioner  of  Food  and 
Drugs  finds  it  appropriate  to  amend  the 
announcement  of  June  25,  1970  insofar 
as  it  pertains  to  the  drugs  listed  above, 
as  set  forth  below. 

Such  drugs  are  regarded  a.s  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Orphenadrine  citrate,  In  both  oral 
and  Injectable  forms  and  the  oral  form 
of  methocarbamol  are  effective  for  the 
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indication  described  in  the  labeling  con- 
ditions below. 

2.  These  drugs .  lack  substantial  e\1- 
dence  of  effectiveness  for  all  other  indi- 
cations. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Orphenadrine  citrate 
preparations  are  in  tablet  form  suitable 
for  oral  administration  or  sterile  solu- 
tion suitable  for  intramuscular-intrave- 
nous administration,  and  methacarba- 
mol  preparations  are  in  tablet  form  suit- 
able for  oral  administration. 

2.  Labeling  conditions,  a.  TTie  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug's).  The  -Indication"  is  as  fol- 
lows : 

Indication 

(Name  of  drug)  is  indicated  as  an  adjunct 
to  rest,  physical  therapy,  and  other  measures 
for  the  relief  of  discomfort  associated  with 
acute,  painful  musculo-skeletal  conditions. 
The  mode  of  action  of  this  drug  has  not  been 
clearly  identified,  but  may  be  related  to  Its 
sedative  properties.  <Name  of  drug)  does  not 
directly  relax  tense  skeletal  muscles  in  man. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  diTig  applications  (i.e.,  an  apphca- 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described 
in  paragi-aphs  (axDd)  and  dii)  of  the 
notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  apphcation  as  described  in 
paragraph  (a)(3)(i)  of  that  notice. 

c.  For  any  distributor  of  the  di-ug.  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  di-ug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder(S)  of  the 
new  drug  application(s)  and  to  any  other 
interested  person  that  the  Commissioner 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)  >  with- 
drawing approval  of  the  listed  new  drug 
application (s)  and  all  amendments  and 
supplements  thereto  providing  for  indi- 
cations lacking  substsuitial  evidence  of 
effectiveness  referred  to  in  paragraph  A- 
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2  of  this  notice  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug's)  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  is- 
sue with  respect  to  any  applic^^tionCs) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim's)  lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application  (s>  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  f21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant (s)  and  any 
other  interested  person  an  opportimlty 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's'  providing 
for  the  claim (s)  involved  should  not  be 
withdrawn. 

On  or  before  April  10,  1974  the  appli- 
cant's) and  any  other  interested  per- 
son may  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Room  6- 
86,  5600  Fishers  Lane,  Rockville,  Mary- 
land 20852,  a  written  appearance  elect- 
ing whether  or  not  to  avaU  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  interested  per- 
son to  file  a  written  appearance  of  elec- 
tion within  the  specified  time  will  consti- 
tute an  election  by  him  not  to  avail  him- 
self of  the  opportunity  for  a  hearing.  No 
extension  of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  application's)  which  have  not 
been  supplemented  to  delete  the  Indi- 
cation's) lacking  substantial  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  April  10, 1974,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug 
application's)  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
Investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  .showing  that  a  gen- 
uine and  substantial  Issue  of  fact  requires 
a  hearing  (21  CFR  130.14'b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  th«  product (s)  for  the 
labeling  clalm(s)  involved,  the  Commis- 


sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion (s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested 
person  in  a  request  for  a  hearing,  to- 
gether with  the  reasoning  and  factuid 
analysis  in  a  request  for  a  hearing,  war- 
rants the  conclusion  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  appUca- 
tion(s),  the  Commissioner  will  enter  an 
order  making  findings  and  conclusions 
on  such  data  and  withdrawing  approval 
of  application's)  not  supplemented  to 
delete  the  claim  (s)  Involved. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  win  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  April  10,  1974,  a  written 
notice  of  th«  time  and  place  at  which  the 
hearing  will  commence.  All  persons  in- 
terested in  identical,  related,  or  similar 
products  covered  by  the  new  drug  appli- 
cation's) will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs, 
present  evidence,  cross-examine  wit- 
nesses, submit  suggested  findings  of  fact, 
and  otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
b«  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  his  appearance. 

All  identical,  related,  or  similar  drug 
products,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
application's)  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
'37  PR  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  Is  covered  by  this 
notice  should  write  the  Pood  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  'HFD-300),  5600  Fishers 
Lane.  Rockville.  Maryland  20852. 

Communications  forwarded  In  re- 
.sponse  to  this  annoimcement  should  be 
Identified  with  the  reference  number 
DBSSI  6566,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Rshers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Sclentlflc  Evaluation  (HJ-'U-lOO), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such):  Generic  Drug  Staff 
(HFD-107),  Office  of  Scientific  Evaluation, 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
Number)  :  Hearing  Clerk,  (HFC-20),  Room 
6-86,  Parklawn  Building. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Information  Activity  (HFD-S), 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Manager  (HFD-101), 
Bureau  of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 


(address  given  above)  during  reg\ilar 
business  hours,  Monday  through  Friday. 
This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  th«  Administrative  Procedure  Act 
(5  U.S.C.  554)  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  March  1,  1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
|FR  Doc.74-5565  Filed  3-8-74:8:46  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
REGIONAL  MEDICAL  PROGRAMS 

Cancellation  of  Meeting 

In  PR  Doc.  74-2325  appearing  at  page 
3706  in  the  issue  for  Tuesday,  January  29, 
1974,  the  March  12-13  meeting  of  the 
"National  Advisory  CJouncIl  on  Regional 
Medical  Programs"  has  been  cancelled. 

Dated:  March  5, 1974. 

Kenneth  M.  Endicott, 
Administrator. 
Health  Resources  Administration. 

|FR  Doc.74-5513  Piled  3-8-74;8:46  am] 


Office  of  the  Secretary 

BOARD  OF  ADVISORS  TO  THE  FUND  FOR 
THE  IMPROVEMENT  OF  POSTSECOND- 
ARY  EDUCATION 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10 <a)  (2)  of  the  Federal  Advisory 
Committee  Act  (PI^  92-463),  that  the 
next  meeting  of  the  Board  of  Advisors 
to  the  Fund  for  the  Improvement  of  Post- 
secondary  Education  will  be  held  on 
March  18,  1974,  beginning  at  9  ajn.  at 
Key  Bridge  Marriott,  Rosslyn,  Virginia. 
The  meeting  will  be  for  the  sole  purpose 
of  considering  and  formulating  advice  to 
the  Director  of  the  Fund  regarding  the 
approval  or  disapproval  of  proposals 
submitted  to  the  FHind  under  the  Special 
Focus  Program  entitled:  Approaches  to 
Competency-Based  Learning. 

The  meeting  will  not  be  open  to  the 
public,  since  these  proposals  are  exempt 
from  mandatory  disclosure  under  5 
U.S.C.  552(b)  (4)  and  (6)  to  the  extent 
that  they  contain  trade  secrets,  commer- 
cial or  financial  Information  obtained 
from  a  person  and  privileged  or  confiden- 
tial, and  to  the  extent  that  disclosure  of 
the  documents  and  the  discussions 
thereon  would  constitute  a  clearly  un- 
warranted Invasion  of  personal  privacy. 

A  summary  of  the  proceeding  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,  400 
Maryland    Avenue    SW.,    Room    3139, 
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Washington,  D.C.  20202,  telephone  202- 
245-8091. 

Signed     at     Washington,     D.C.     on 
March  4, 1974. 

VlRCnnA  B.  SHOTB, 

Director,  Fund  for  the  Improve- 
ment of  Postsecondary  Edu- 
cation, 
IFB  Doc.74-6506  FUed  3-8-74:8:45  am] 


OF^CE  OF  MANAGEMENT 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  F\inctlons, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare published  In  the  Federal  Register 
on  November  21,  1973,  at  38  PR  32154,  is 
hereby  amended  as  follows: 

The  statement  under  the  heading 
Office  of  Management,  is  deleted  and  a 
new  statement  is  added  as  follows: 

Office  of  Management 

The  Office  of  Management  plans, 
directs,  and  coordinates  the  activities  of 
all  segments  of  the  Office  having  to  do 
with  management  planning  said  evalua- 
tion; and  administrative  and  business 
management. 

Finance  Division:  Plans,  develops,  and 
executes  an  Integrated  system  of 
financial  policy,  procedure,  and  standards 
for  operations;  operates  a  central  system 
of  transaction  accoimting,  repoiiing,  and 
certification  of  the  availability  of  funds. 

Contracts  and  Grants  Division:  Pro- 
vides contract  management  policy  and 
procedure  and  directs  the  negotiation 
and  administration  of  contracts  and  dis- 
cretionary grants  awarded  by  all  com- 
ponents of  the  Office  of  Education;  In- 
ventories, maintains  accountability,  and 
manages  utilization  of  Government 
property  held  by  contractors  grantees. 

Personnel  and  Training  Division: 
Provides  personnel  management  policy 
and  procedures  and  Interpretation  of 
Civil  Service  CommLssion  and  depart- 
mental personnel  standards  for  all  ele- 
ments of  the  Office  of  Education.  Services 
rendered  Include:  Position  classification; 
employment  and  placement  screening 
an(l  referral;  employee  relations  and 
services;  personnel  action  processing  and 
records  maintenance;  and  employee  de- 
velopmCTit  and  training. 

General  Services  Division:  Performs 
administrative  services  In  areas  such  as 
mall,  procurement,  property,  office  space, 
equipment,  printing,  travel,  routine  pub- 
lic inquiries,  committee  management, 
and  agent  cashier. 

Management  Systems  and  Analysis 
Division:  Develops  policies,  plans,  and 
goals  for  organizational  structure,  man- 
agement systems,  and  manpower  alloca- 
tion and  utilization;  conducts  manage- 
ment studies  and  manpower  analysis; 
coordinates  development  of  management 
Information  systems  and  data  processing 
systems;  evaluates  and  reports  on  the 
overall  effectiveness  of  Office  of  Educa- 


tion organization  and  management;  pro- 
vides ADP  systems  analysis  and  pro- 
gramming services,  monitors  contracts 
providing  computer  programming  sup- 
port, and  maintains  liaison  with  the 
Data  Management  Center  on  computer 
operations  and  services  for  the  Office  of 
Education;  and  •kirects  the  preparation 
and  executlMi  i)f  the  administi'utive 
budget  of  the  Offfce  of  Education. 

Dated:  March  4,  1974. 

Thobias  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.74-5506  PUed  3-8-74:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFI>-1621 

FEDERAL  COORDINATING  OFFICER 

Appointment 

Notice  of  Appointment,  dated  Febru- 
ary 4,  1974,  and  published  February  13, 
1974  (39  PR  5526),  appointing  Paul  T. 
Cain  as  Federal  C(X)rdinating  Officer  for 
certain  disasters  under  the  authorities 
of  section  201  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-€06,  84  Stat. 
1744),  is  hereby  amended  to  include  the 
following  disasters : 


state 


Dl.s.'tfter    Dccloration 
No.  dal« 


Maryland:     Vice     Alfred     A. 

Ilalin,  appointed  May  6,  1972 

(37  FRUfiOl.May  12,  1U7-.') 300    Aug.  17, 1971 

Virginia;  Vice  Alfred  A.  Hahn, 

apiKiiiited  July  13,  1P72  (37 

FR  14014,  July  15,  1972) 339    June  23,1972 

W'KSt  Vireinia:  Vice  Richard  E. 

Pander.'ion,  appointed  July  «, 

1972  (37  FB  I36Sy,  July  12, 

1972) 3M    July     3,1072 

West   Virginia;   Vice    Riihard 

K.      Sandoryon,      sppointod 

Aug.  28,  l'.i72  137  FR  17783, 

Au(f.31,1972) _ 349    Aug.  23, 1972 

Virpinia:  Vice  Alfred  A.  Hahn, 

apix)inted  Nov.  3,  1972  (37 

FR23786  Nov.8, 1972)_ 68    Oct.     7,1972 

VirKiiUa:  vice  Alfred  A.  Ilabn, 

»i)pointed  Oct.  13.  1972  (37 

FR  22418,  Oct.  19, 1972) SfiO    Oct.    10,19W 

Dated:  March  5, 1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

[FR  Doc.74-6534  PUed  3-8-74:8:45  am] 


[Docket  No.  NrW-160:  PDAA-418-DB] 

LOUISIANA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Louisiana,  dated  February  23,  1974, 
and  published  March  1,  1974  (39  FR 
7977),  is  hereby  amended  to  include  the 
following  parishes  among  those  parishes 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23,  1974: 


"nie  Parities  of: 

Franklin  Ouachita 

Dated:  March  1,  1974. 

TaoBiAS  P.  Dtjnne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Dcxnestlc  Assistance  No^ 
14.701.  Disaster  Assistance.) 

(PR  Doc.74^  6535  PUed  3-8-74:8:46  am] 


[Docket  No.  NPD-161;  FDAA^17-DR] 

MONTANA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Montana,  dated  January  29,  1974,  and 
published  February  4,  1974  (39  FR  4497), 
is  hereby  amended  to  include  the  follow- 
ing county  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara- 
tion of  January  29,  1974: 

The  County  of:  Mineral 

Dated:  March  5,  1974. 

Thomas  P.  Dunne, 
AdJniTiisfrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Dc»nestlc  Assistance  No. 
14.701,  Disaster  Assistance.) 

[PR  Doc.74r-6533  Piled  3-8-74:8:45  am] 


Office  of  the  Assistant  Secretary  for 
Housing  Management 

[Docket  No.  I>-74-2721 

DIRECTOR  AND  DEPUTY  DIRECTOR, 
HONOLULU   INSURING  OFFICE 

Redelegation  of  Authority  Regarding  Col- 
lege Housing  Program  and  Rehabilitation 
Loan  Program;  Correction 

The  redelegation  to  Director  and  Dep- 
uty Director,  Honolulu  Housing  Office, 
published  at  38  FR  34355,  December  13, 
1973,  Is  corrected  by  changing  "A,l"  In 
the  Introductory  paragraph  to  read 
"A.1-5."  (Secretary's  delegation  of  au- 
thority to  redelegate  published  at  36  FR 
5005,  March  16, 1971) 

Effective  date.  This  con-ectlon  to  the 
redelegation  of  authority  Is  effective  as 
of  October  30,  1973. 

Robert  C.  Odle,  Jr., 
Acting  Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.74-5540  Piled  3-S-74;8:45  am] 

ATOMJC  ENERGY  COMMISSION 

CONSUMERS  POWER  CO. 

[Construction  Permit  Nos.  81  and  82] 

Notice  and  Order  for  Prehearing 
Conference 

On  January  23,  1974,  the  Atomic  En- 
ergy Commission  (Commission)  pub- 
lished In  the  Federal  Register  (39  Fed. 
Reg.  2619)  a  "Notice  of  Hearing  on  Order 
to  Show  Cause"  (Notice  of  Hearing) ,  to 
consider  whether  the  activities  imder 
construction  permit  Nos.  81  and  82,  Is- 
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sued  to  Consumers  Power  Compaiiy  for 
Midland  Plant,  Units  1  and  2.  should  not 
be  suspended  pending  a  demonstration 
by  the  licensee  of  Its  compliance  with  the 
AEC's  quality  assurance  regulations. 
Specifically,  the  Commission's  "Notice  of 
Heanng"  indicated  that  a  hearing  would 
be  held  before  an  Atomic  Safety  and  Li- 
censing Board  (Board)  on  the  Issues 
framed  in  the  Order  to  Show  Cause  is- 
sued on  December  3,  1973,  by  the  Di- 
rector of  Regulation  to  the  licensee  con- 
cerning quality  assurance  compliance  In 
the  construction  of  its  Midland,  Michi- 
gan, Plant,  Units  1  and  2.  These  issues  to 
be  decided  by  the  Board  are : 

1.  Whether  the  licensee  is  Implementing 
its  quality  assurance  program  in  compliance 
with  the  Oommlsslon's  regulations:  and 

2.  Whether  there  Is  reasonable  assurance 
that  such  Implementation  will  continue 
throughout  the  construction  process. 

The  Commission's  "Notice  of  Hearing" 
further  indicated  that  should  either  of 
the  foregoing  issues  be  decided  adversely 
to  the  licensee,  the  Board  shall  deter- 
mine whether  the  construction  permit 
shall  be  modified,  suspended  or  revoked, 
or  whether  other  action  is  warranted  by 
the  record. 

The  "Notice  of  Hearing"  ordered  that 
the  parties  to  the  hearing  shall  be  the 
regulatory  staff,  the  licensee,  the  Sierra 
Club  petitioners,  and  the  Dow  Chemical 
Company.  In  addition,  the  "Notice  of 
Hearing"  provided  that  any  person  whose 
interest  may  be  affected  by  the  proceed- 
ing, who  wishes  to  participate  as  a  party 
to  the  proceeding,  must  file  a  written 
petition,  under  oath  or  affirmation,  for 
leave  to  intervene  in  accordance  with 
the  provisions  of  10  CFR  2.714. 

On  February  11,  1974,  Bechtel  Power 
Corporation  and  Bechtel  Associates  Pro- 
fessional Corporation  lodged  with  the 
Commission  a  Petition  to  Intervene. 

The  "Notice  of  Hearing"  provided  that 
any  person  who  does  not  wish,  or  is  not 
qualified  to  become  a  party  to  the 
proceeding,  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  No  re- 
quests for  permission  to  make  a  limited 
appearance  have  been  received. 

Finally  the  "Notice  of  Hearing"  stated 
that  the  hearing  shall  be  held  at  a  time 
and  place  specified  by  the  Board. 

Pursuant  to  the  Commission's  "Notice 
of  Hearing"  and  the  authorisation  there- 
in for  the  Board  to  set  a  time  and  place 
for  hearing,  notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  at  10 
a.m..  on  Thursday,  March  28,  1974,  In 
Room  1743.  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street.  Chica- 
go. Illinois.  All  members  of  the  public  are 
entitled  to  attend  this  prehearing  con- 
ference, any  subsequent  prehearing  con- 
ference, and  the  evidentiary  hearing  to 
be  held  in  this  proceeding.  Such  evi- 
dentiary hearing  will  be  scheduled  at  a 
later  date,  and  public  notice  thereof  will 
be  given. 

The  prehearing  conference  to  be  held 
on  Thursday.  March  28.  19T4rwill  be  con- 
ducted in  accordance  with  §  2.752  of  the 
Commission's  Rules  of  Pr£w:tice,  10  CFR 
2.752,  which  provides  for  prehearing  con- 
ferences. 


The  prehearing  conference  will  con- 
sider the  simpliflcatlcm,  clarification  and 
specification  of  the  issues  in  this  proceed- 
ing, the  steps  rvecessary  for  Identificatlan 
of  other  Issues,  if  any,  and  the  establish- 
ment of  a  schedule  for  further  action  in 
this  proceeding. 

In  addition,  the  prehearing  conference 
will  consider  the  matters  set  forth  in 
5  2.752(a)  (2),  (3).  (4)  and  (6)  of  the 
Commission's  Rules  of  Practice.  10  CFR 
2.752(a)  (2).  (3),  (4)  and  (6). 

Finally,  the  prehearing  conference 
wiU  consider  the  Petition  to  Intervene, 
filed  by  Bechtel  Power  Corporation  and 
Bechtel  As.sociates  Professional  Corpora- 
tion (Petitioners) .  The  parties  to  this 
proceeding,  along  with  the  Petitioners, 
are  directed  to  be  prepared  for  oral  argu- 
ment respecting  the  Petition,  should  the 
Board  conclude  such  argument  is  neces- 
sary. 

The  prehearing  conference  to  be  held 
on  March  28,  1974,  will  not  be  for  the 
purpose  of  receiving  evidence,  nor  will 
there  be  an  opportunity  for  the  presenta- 
tion of  statements  by  members  of  the 
public  who  desire  to  make  limited  ap- 
pearances in  this  proceeding.  Limited 
appearance  statements  will  be  received 
in  the  discretion  of  the  Board  on  the 
initial  day  of  commencement  of  evi- 
dentiary hearing. 

/( is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board, 
Michael  L.  Glaser. 

Chairman. 
March  4. 1974. 
[PR  Doc.74-5490  Filed  3-8-74:8:45  am) 


(Docket  Nos.  50-424,  50^25,  50-426,  50-427] 

GEORGIA  POWER  CO. 

Notice  of  Environmental  Hearing 

In  the  matter  of  Alvln  W.  Vogtle  Nu- 
clear Plant,  Units  1,  2,  3  &  4. 

By  motion  dated  February  12,  1974, 
the  Applicant  Georgia  Power  Company, 
requested  the  Atomic  Safety  and  Licens- 
ing Board  (the  Board)  to  schedule  a 
separate  environmental  hearing  as  soon 
as  practicable  after  issuance  of  the  AEC's 
Pinal  Environmental  (Impact)  State- 
ment. 

This  motion  was  made  pursuant  to 
the  Commission's  recently  published 
proposed  amendments '  to  10  CFR  Parts 
2  and  50,  which  would  permit  certain 
"preconstructlon  activities"  prior  to  the 
issuance  of  a  construction  permit  for  a 
power  reactor,  but  only  after  the 
"NEPA"  '  review  had  been  completed  and 
an  appropriate  environmental  public 
hearing  had  been  held,  and  a  decision 
rendered  embodying  all  the  findings  re- 
quired for  Issuance  of  a  construction 
permit  with  respect  to  the  NEPA  as- 


pects of  the  construction  permit 
proceeding.* 

The  AEC  Regtiatory  Staff  did  not  op- 
pose this  Motion.  In  fact.  In  view  of  the 
Conunission's  statement  that  the  pro- 
posed amendments  relating  to  "Precon- 
structlon Activities"  shoiild  be  used  as 
interim  guidance,  the  Staff  noted  that 
the  Final  Environmental  Statement  will 
be  published  by  March  8,  1974,  and  urged 
the  Board  to  promptly  schedule  an  en- 
vironmental hearing  after  consultation 
with  counsel  for  both  Applicant  and 
Staff.  Such  consultation  having  taken 
place  by  telephone,  and  taking  into  con- 
sideration certain  conflicts  in  the  Board's 
schedule  and  certain  events  taking  place 
in  Augusta  the  week  of  April  8-12,  it  was 
agreed  that  the  best  date  for  a  hearing 
would  be  April  9-10,  and  that  Atlanta 
would  be  the  most  practical  location 
with  accommodations  for  all  concerned. 

Accordingly,  the  Applicant's  Motion  to 
Schedule  Hearing  on  Environmental  Is- 
sues is  granted.  The  hearing  will  com- 
mence on  April  9.  1974  at  9:30  a.m., 
local  time,  in  the  Fulton  County  Court- 
house, Court  Room  701,  7th  floor,  136 
Pryor  Street,  Atlanta,  Georgia  30303. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  5th 
day  of  March.  1974. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 
Chairman. 
[PR  Doc.74-5524  Plied  3-8-74;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

I  Docket  26143:  Order  74-2-101 ) 

ALASKA  AIRLINES,   INC.  AND 
WIEN   AIR  ALASKA.   INC. 

Order  To  Show  Cause 

Correction 

In  FR  Doc.  4870.  appearing  on  page 
7978,  in  the  Issue  for  Friday.  March  1. 
1974,  add  the  order  number  to  the  docket 
number  In  brackets  to  read  as  set  forth 
above. 


[Docket  26480:  Order  74-3-26) 

PAN   AMERICAN   WORLD  AIRWAYS,    INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
6th  day  of  March,  1974.  In  the  matter  of 
the  tariffs  and  practices  thereunder  of 
Pan  American  World  Airways.  Inc..  re- 
garding common  fares  within  Hawaii  for 
Canada-Hawaii  GIT  passengers. 

In  the  Transpacific  Route  Investiga- 
tion, Docket  16242.  the  Board  established 
a  new  route  structure  for  United  States 
carriers  operating  between  the  mainland 
and    Hawaii.'    The    Board    determined, 


>  See  AEC's  Statement  of  Considerations, 
proposed  amendments  to  regulations,  and 
notice  entitled  "Preconstructlon  Activities," 
39  PR  4582,  February  5,  1974. 

•  National  Environmental  Policy  Act  of 
1969,  Pi.  91-190.  See  also  Appendix  D  to  10 
CFR  Part  50. 


»  For  environmental  Issues  to  be  determined 
In  this  proceeding,  see  Commission's  April 
27,  1973  "Notice  of  Hearing  on  Application 
for  Construction  Permits"  (published  in  38 
FJl.  10751,  May  1.  1973)  and  10  CFR  Part 
60,  Appendix  D. 

» Domestic  Phase-On  Reconsideration 
Order  69-7-106.  decided  July  21, 1969. 
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inter  alia,  that  it  was  in  the  public  Inter- 
est to  grant  the  mainland-Hawaii  car- 
riers authority  to  serve  Hilo,  Hawaii  In 
addition  to  Honolulu  on  their  Hawaiian 
routes,  provided  certain  safeguards  were 
instituted  to  compensate  the  intra- 
Hawalian  carriers  for  revenues  lost  over 
the  Honolulu-Hilo  sector.  To  effectuate 
this  finding,  the  Board  attached  the  fol- 
lowing common-fare  provision  to  the 
certificates  of  those  mainland-Hawaii 
carriers  who  elected  to  accept  the  new 
authority.  Including  the  certificate  of 
Pan  American  World  Airways,  Inc.  fPan 
American)  for  Route  117: 

"The  holder's  authority  to  serve  Hilo, 
Hawaii,  shall  be  contingent  upon  Its  filing 
and  keeping  on  file  with  the  Board  tariffs  pro- 
viding for  common  fares  for  persons  and  their 
accompanied  baggage  to  and  from  all  points 
In  the  State  of  Hawaii  receiving  service  from 
a  certificated  air  carrier,  for  all  classes  of 
service  which  the  holder  offers  •   •   •." 

Recent  tariff  filings  have  raised  several 
questions  as  to  whether  the  mainland — 
Hawaii  carriers  are  complying  with  the 
common  fare-requirements  as  established 
by  the  Board.  Most  recently,  by  tariff 
revisions  which  became  effective  Febru- 
ary 1,  1974,'  Pan  American  and  Air 
Canada  established  joint  Canada — 
Hawaii  group  inclusive-tour  (GIT)  fares ' 
which  prohibit  the  use  of  the  Hawaiian 
common-fare  privilege.  This  prohibition 
was  effectuated  by  placing  the  GIT  fares' 
applicability  under  the  governing  provi- 
sions of  Rule  249  of  Tariff  C.A.B.  No.  142. 
Paragraph  (F)  of  that  rule  provides  that 
Rule  322 — Hawaii  Common  Fares — will 
not  apply  In  connection  viith  the  subject 
GIT  fares. 

Aloha  Airlines,  Inc.  (Aloha)  and  Ha- 
waiian Airlines.  Inc.,  (Hawaiian)  have 
filed  a  joint  complaint  against  the  tariff 
requesting  suspension  and  investigation 
unless  appropriate  amendments  are  made 
so  as  to  provide  for  use  of  the  Hawaiian 
common  fare.  In  support  thereof,  the 
complainants  allege  that  the  tariff  is  im- 
lawful  in  that  it  violates  the  provisions  of 
Pan  American's  certificate  for  Route  117; 
that  the  Board  has  repeatedly  enunciated 
its  intention  to  adhere  to  imposition  of 
the  common-fare  requirement  as  a  pre- 
requisite for  authority  to  serve  HUo;  and 
that  the  International  character  of  the 
joint  GIT  fare  neither  alt«-s  the  situation 
nor  relieves  Pan  Ameircan  from  its  long- 
standing certificate  obligation. 

Pan  American  and  Air  Canada  have 
answered  the  complaint  requesting  that 
it  be  dismissed  as  both  irrelevant  and  un- 
timely. The  respondents  allege,  inter  alia, 
that  Aloha  and  Hawaiian  have  failed  to 
show  that  the  tariff  in  aaiy  way  violates 
the  rate-making  standards  of  section 
1002  of  the  Federal  Avlataon  Act  of  1958; 
that  Pan  American  has  been  granted  a 
temporary  suspension  of  its  obligation  to 
serve  HUo  through  May  9,  1975;  and  that 


-  Revisions  to  Joint  Passauger  Fares  Tariff 
No.  HJ-4,  CAB.  No.  211  issued  by  Airline 
Tariff  Publishers,  Inc..  Agent. 

'  The  fares  are  applicable  between  Hono- 
lulu, on  the  one  hand,  and  Quebec  City,  Mon- 
treal, Ottawa,  Toronto,  London  and  Windsor, 
on  the  other,  on  services  qonnectlng  at  Loe 
Angeles. 


NOTICES 

since  Pan  American  Is  not  presently  pro- 
viding service  to  Hilo,  It  Is  not  obUgated 
to  provide  the  common  fare.  Further- 
more, the  respondents  claim  that  the 
Board's  modification  of  the  subject  tariff 
at  this  time  would  be  a  violation  of  Arti- 
cle 13  of  the  U.S.-Canada  Air  Transport 
Agreement  insofar  as  it  would  exceed  the 
stipulated  period  for  notification  of  tariff 
dissatisfaction,  and  that  absorption  of 
revenue  dilution  from  the  common  fare 
would  render  the  GIT  fares  uneconomic 
for  Pan  American. 

The  Board  does  not  agree  with  Pan 
American's  argument  that  its  service  sus- 
penslofi  at  Hilo  relieves  it  from  the  cer- 
tificate obligation  to  provide  Hawaiian 
common  fares.*  Although  it  is  true  that 
Pan  American  has  been  permitted  to 
suspend  service  at  Hilo,  it  nonetheless 
continues  to  enjoy  the  authority  to  serve 
that  point.  As  noted  supra,  it  Is  Pan 
American's  authority  to  serve  Hilo  which 
requires  the  carrier  to  provide  for  com- 
mon fares,  not  whether  or  not  it  is  pres- 
ently providing  service.' 

Moreover,  were  the  Board  to  accept 
Pan  American's  interpretation  that  its 
present  service  suspension  at  Hilo  relieves 
it  of  its  obligation  to  participate  in 
Hawaiian  common  fares,  then  Pan  Amer- 
ican would  be  free  to  prohibit  the  use  of 
the  common  fare  in  all  its  joint  fares  with 
numerous  domestic  carriers  as  w^ell  as 
discontinue  the  granting  of  the  common- 
fare  privilege  to  all  mainland-Hawaii 
fares  published  in  Pan  American's  Local 
Passenger  Fares  Tariff,  CAJB.  No.  194.  It 
appears  readily  apparent  to  us  that  such 
an  interpretation  would  produce  con- 
siderable financial  hardship  for  the  in- 
tra-Hawaiian  carriers  as  well  as  be  In 
significant  contradiction  to  the  Board's 
initial  Intent  in  imposing  the  condition  • 

Upon  consideration  of  the  subject  tariff 
filing,  the  complaints  and  answer  thereto, 
and  all  other  relevant  matters,  the  Board 
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*  Pan  American's  temporary  service  suspen- 
sion at  Hilo  was  originally  granted  by  Order 
71-5-45,  dated  May  11,  1971,  for  two  years  and 
extended  through  May  9,  1975  by  Order  73-5- 
42,  dated  May  9,  1973. 

'As  the  Board. determined  In  suspending  tf 
similar  group-fare  tariff  to  Hawaii,  the  com- 
mon-fare provision  Is  applicable  regardless  of 
the  Hawaiian  destination.  In  summarizing  Its 
position,  the  Board  stated:  "while  the  pro- 
posed fares  apply  only  to  Honolulu  and  not 
HUo.  the  certificate  conditions  are  tied  to 
service  authority  at  Hilo  and  we  do  not  be- 
lieve the  carriers  should  be  permitted  to  cir- 
cumvent these  requirements  by  naming  only 
Honolulu  as  a  Hawaiian  destination."  (Order 
71-9-113,  dated  September  29,  1971). 

•  As  it  regards  the  proponent  carriers'  argii- 
ment  that  the  Instant  tariff  may  not  be 
altered  since  the  period  provided  In  the 
Canada-U.S.  Air  Transport  Agreement  for  the 
protest  of  the  fares  has  e.xpired,  we  would 
note  that  this  order  does  not  challenge,  per 
se,  the  lawfulness  (discrimination  or  reason- 
ableness) of  the  GIT  fares,  but  rather  directs 
the  carriers  to  show  catise  why  they  should 
not  conform  their  tariffs  and  practices  to  Pan 
American's  certificate  conditions.  This  dis- 
tinction essentially  removes  the  matter  from 
the  purview  of  the  terms  of  the  bilateral 
•greement,  since  U.S.  certificate  considera- 
tions are  purely  a  domestic  issue  over  which 
the  Board  has  full  regulatory  authority  under 
Title  IV  of  the  Federal  Aviation  Act  of  1958. 
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tentatively  concludes  that  the  joint 
Canada-Hawaii  GIT  tariff  under  con- 
sideration herein  places  a  substantial 
restriction  upon  the  availability  of  com- 
mon fares  to  Hawaiian  points.  In  this 
situation,  a  significant  question  Is  raised 
as  to  whether  Pan  American  Is  in  com- 
pliance with  the  terms,  conditions  and 
limitations  attached  to  the  service  au- 
thorized in  its  certificate.  The  Board, 
therefore,  will  direct  all  interested 
parties  to  show  cause  why  Pan  American 
should  not  revise  its  tariffs  and  practices 
so  as  to  provide  Hawaiian  common  fares 
to  GIT  passengers  pursuant  to  its  certifi- 
cate of  public  convenience  and  necessity 
for  Route  117. 

The  Board  further  finds,  upon  a  tenta- 
tive basis,  that  no  evidentiary  hearing  is 
required,  by  statute  or  otherwise,  to  re- 
solve tlie  issues  herein  on  the  basis  of  the 
record  before  it  and  in  consideration  of 
such  matters  as  may  be  presented  by 
interested  parties  in  response  to  this 
order.  It  appears  that  the  Board  will 
then  be  in  a  position  to  Issue  a  final  order 
herein,  including  an  order  directing  Pan 
American  to  conform  its  tariffs  and  prac- 
tices so  as  to  make  it  possible  for  joint 
Canada-Hawaii  GIT  passengers  to  obtain 
common-faring  privileges  within  Hawaii 
regardless  of  Pan  American's  service 
suspension  at  Hilo. 

In  view  of  the  bearing  of  this  question 
and  the  application  of  the  answer  thereto 
upon  other  mainland-Hawaii  carriers 
and  intra-Hawaiian  carriers,  a  copy  of 
this  order  will  be  served  upon  each  of 
them  so  as  to  provide  all  Interested 
parties  the  opportunity  to  be  heard 
through  the  filing  of  comments  herein. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and 
particularly  sections  204(a),  401,  and 
403.  thereof; 

IT  IS  ORDERED  THAT: 

1.  All  Interested  parties,  and  particu- 
larly Pan  American  World  Airways,  Inc., 
and  Air  Canada,  are  hereby  directed  to 
show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and  con- 
clusions herein  and,  upon  the  basis  of 
such  findings  and  conclusions,  order  Pan 
American  World  Airways.  Inc.  to  con- 
form its  tariffs  and  practices  thereunder 
to  Condition  (5)  of  its  certificate  of  pub- 
lic convenience  and  necessity  for  Route 
117  and  to  hold  out  and  participate  in 
the  granting  of  common-faring  privileges 
to  joint  Canada-Hawaii  GIT  passengers 
regardless  of  whether  authority  to  sus- 
pend service  at  Hilo,  Hawaii  has  been 
granted  by  tlie  Board.  All  responses  and 
comments  submitted  pursuant  to  tliis 
order  shall  be  filed  within  20  days  after 
tlie  sei'vice  of  this  order; 

2.  Copies  of  this  order  shall  be  served 
upon  Air  Canada,  Aloha  Airlines.  Inc.. 
Hawaiian  Airlines,  Inc.  and  Pan  Ameri- 
can World  Airways,  Inc.  which  are 
hereby  made  parties  to  this  proceeding; 
and 

3.  Copies  of  this  order  shall  also  be 
served  upon  American  Airlines.  Inc.. 
Braniff  Airways,  Inc..  Continental  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc., 
Trans  World  Airlines,  Inc..  United  Air 
Lines,  Inc.  and  Western  Air  Lines,  Inc. 
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NOTICES 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc. 74-5555  PUed  3-«-74;8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  ANDOTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1974 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  Pro- 
curement List  1974,  November  29,  1973 
(38  FR  33038),  was  published  In  the 
Federal  Register  on  January  24,  1974 
(39  FR  2848>.  and  February  6,  1974  (39 
FR4684). 

Pursuant  to  the  above  notices  the  fol- 
lowing services  are  added  to  Procurement 
List  1974. 

Services 

industrial  class  7331 

Mailing — U.S.  Department  of  Health,  Mu- 
cation,  and  Welfare,  for  following  offices  only: 

Office    of    the    Secretary — Washington,    D.C. 

(RP) 
National  Institutes  of  Health — Bethesda,  Md. 

(RF) 
Center    for   Disease   Control — Bethesda,   Md. 

(RP) 
Health    Services    Administration — RockvUle, 

Md.  (RP) 
Health  Resources  Administration — RockvUle, 

Md.  (RP) 

PRICE 

List  of  prices  available  from  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
I  PR  Doc.74-5526  Piled  3-6-74;  8: 45  am] 


PROCUREMENT  LIST  1974 

Proposed  Additions 

Notice  Is  hereby  given  pursuant  to 
section  2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol- 
lowing services  to  Procurement  List  1974, 
November  29.  1973  (38  FR  33038) . 

Services 

industrial  class  7641 

Furniture  Rehabilitation: 

Seattle,  Washington  plus  30  mile  radius. 
Auburn,  Washington  plus  30  mile  radius. 
Tacoma.  Washington  plus  30  mile  radius. 
(Including  McChord   Air  Force  B^  and 
Fort  Lewis. ) 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  April  10,  1974. 
Commmiications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|PR  Doc.74-5528  Piled  3-8-74:8:45  am] 


PROCUREMENT  LIST  1974 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro- 
curement List  1974,  November  29,  1973, 
(38  FR  33038)  was  published  in  the 
Federal  Register  on  August  17,  1973 
(38  FR  22252). 

Pursuant  to  the  above  notice  the  fol- 
lowing service  is  added  to  Procurement 
List  1974. 

Service 
industrial  class  7641 

Furniture  Rehabilitation  (RF) — Sacra- 
mento, California  plus  60-mlle  radlUB  ex- 
cluding San  Joaquin  County. 

PRICE 

List  of  prices  available  from  GSA,  FSS, 
Region  9. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

IFR  Doc.7t-5527  PUed  3-8-74;  8: 46  •mj 


PROCUREMENT  LIST  1974 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  additions  of  the  fol- 
lowing commodities  to  Procurement  List 
1974,  November  29.  1973  (38  FR  33038). 
CoMMoorriES 

Class  7510 
Binder,  Looeele&f : 
7510-281-6180 
7510-187-6489 

Class  7520 
Stand.  Calendar  Pad : 
7520-139-4286 
7520-139-4335 
7520-139-4337 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  April  10,  1974. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington.  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[PR  Doc.74-5529  PUed  3-8-74:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[General  Order  29] 

MILITARY  SEALIFT  PROCUREMENT 
SYSTEM 

RFP  900  First  Cycle  Uniform  Capacity 
Utilization  Factor 

On  December  2,  1972.  the  Commission 
promulgated  its  final  rules  in  Docket 


72-43  (General  Order  29)  whereby  It' 
established  the  standards  by  which  it 
would  determine  the  level  below  which 
rates  quoted  pursuant  to  MiUtary  Sea- 
lift  Procurement  System  for  the  trans- 
portation of  Military  cargo  by  common 
carriers  subject  to  Its  jurisdiction  be- 
come "detrimental  to  the  Commerce  of 
the  United  States"  within  the  meaning 
of  section  18(b)  (5)  of  the  Shipping  Act, 
1916.' 

General  Order  29,  46  CFR  549.5(b)  (1). 
states  that  "at  least  30  days  prior  to  the 
bidding  date  for  any  future  request  for 
proposal  (RFP)  cycle.  •  •  •  the  Com- 
mission will  establish  a  uniform  capacity 
utilization  factor  for  each  Military  Sea- 
lift  Command  (MSC)  trade  route  to  be 
employed  by  all  carriers  in  that  trade 
in  arriving  at  their  cargo  imit  costs." 
For  RFP-700.  second  cycle,  and  RFP-800, 
first  cycle,  the  Commission  decided  to 
use  actual  utilization  and  did  not  deter- 
mine UCUFs. 

In  an  efifort  to  establish  the  UCUF  for 
RFP-900.  first  cycle,  the  Commission  on 
November  5.  1973  requested  data  from 
the  carriers  involved  In  the  Military  Sea- 
lift  Procurement  System.  This  data, 
which  was  based  on  the  carriers  histori- 
cal'  performance  within  the  specific 
trade  areas  defined  by  MSC  as  military 
trade  routes,'  was  confined  to  cargo 
movements  alone.  This  data  was  evalu- 
ated and  analyzed  by  the  FMC  staff  in 
order  to  establish  the  UCUF. 

Separate  utilization  factors  were  com- 
puted for  containerized  cargo  and 
breakbulk  cargo.  Capacities  and  utiliza- 
tion data  for  the  container  part  of  com- 
bination vessels  were  included  in  the 
container  utilization  factor,  while  break- 
bulk  cargo  data  for  the  breakbulk  part 
of  combination  vessels  were  included  in 
the  breakbulk  utilization  factor. 

In  some  isolated  cases  the  carriers  kept 
records  in  such  a  manner  that  the  data 
supplied  to  the  staff  was  very  nearly  un- 
usable in  the  form  presented.  Breakbulk 
data  was  requested  in  bale  cubic  feet  for 
capacity  and  stowed  measurement  tons 
for  utilization.  The  two  breakbulk  car- 
riers on  Route  Index  06  maintain  com- 
pany records  for  inbound  cargo  on  a  pay 
ton  basis  and  not  stowed  measurement 
tons.  To  keep  the  data  consistent,  the 
round  voyage  breakbulk  utilization  fac- 
tor for  that  Route  Index  was  based  en- 
tirely on  the  nimiber  of  pay  tons  carried. 

For  breakbulk  vessels  carrying  con- 
tainers the  carriers  supplied  both  a 
standard  on-deck  capacity  and  the 
actual  number  of  containers  carried.  In 
those  instances  where  the  actual  car- 
riage exceeded  the  standard  on-deck  ca- 
pacity It  was  assumed  the  excess  was 
carrier  below  deck.  The  breakbulk  ca- 
pacity was  reduced  for  such  below  deck 


« 46  use  5  817(b)(5). 

•  The  period  covered  by  the  data  was  Jan- 
nary  1, 1973  to  December  31. 1973. 

•Exclusive  of  Interport  Routes  (e.g.  Ha- 
waii to  Japan) . 
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carriage  and  the  standara  on-deck  con- 
tainer capacity  was  increased. 

Where  only  one  carrier  responded  with 
data  for  a  specific  MSC  trade  route,  we 
believe  that  it  is  improper  to  issue  a 
UCUF  on  that  trade  route  as  it  would 
specifically  reveal  significant  operating 
data  to  possible  competitors.  For  those 
loutes  the  notation  "use  actual  utiliza- 
tion" will  be  replace  a  UCUF  number. 
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NOTICES 

All  percentages  computed  for  purposes 
of  establishing  the  UCUF  have  been 
rounded  to- the  nearest  five  percent. 

Notice  is  hereby  given  that  pursuant 
to  46  CFR  549.5(b)(1),  the  Commission^ 
has  adopted  for  RFP  900,  first  cycle  the 
UCUFs  contained  in  Appendices  A  and 
B  of  this  notice. 

By  the  Commission  February  27,  1974. 

Francis  C.  Hurney. 

Secretary. 


Zonr 


If  IF 


I'l  ret  lit 
Ml 

SO 

<I0 
To 
SO 
W) 
80 

t<n 

Ml 


!« 

1') 


"I 

(•! 


;i«ri/jr  iilili:iiliiiii  farinr  l.i/  MsCriitili  iiiii  r  uhd  lihii  linakl-i,lt.  carrurt 


Zxiiip 


1 1st  lo  Iloi.n  Kiinp,  Koir.i.  .Mid  r.i  ilif  l-laiid-^.  riiilippines.  livukvus. 

HI. 

fiKt  to  R<"piililieof\'ie!iiam 

I  ist  lo  Thiiilaiid . 

r*i.st  to  I'aiilic  Straits  and  indone.slu.  . .[.[.". II]'..].. II. 

rin«t  l<i  Japan _ 

»l.s|  to  Western  Mediterranean ].'..]] 

>^sl  lo  t'eiiiral  Xfedilerraiiean 

'list  to  KasliTii  Mediterranean. 

list  to  t iulf  iif  .\den     .\<|iial>a  Ranee ].]] 

i^st  to  (iiilf  of  Oman-  Araliian  lliiif. 

i»sttoWisi  I'akislan— Cape  Coinorin  RaiiRo  . 

)tisl  lo  Ce\  Ion     Durnia  Ran(!e 

i^st  to  lions  KoiiR.  Korea.  .Mid-I*:wtilie  Island^  Hhilipplnfis,  Ryukyus, 

list  to  Repnlilie  of  Vielnam 

>kst  l<)  TliailaiKi •. 

list  to  I'aiilii-  Straits,  aiid  Indone.sia .. 

)kst  to  Japan 

i^st  lo  I'nited  KiiiRdoin  and  Erie 

1  lo  Conlinenliil  EuroiK' 

si  lo  Mediterranean  .\rea  . 

.St  to  South  Asia  and  Middle  East  Area 

ksi  to  Hour  Koiib.  Korea.  Mid-Paeilie  Islands  PliiUppincs,  Ryukvus. 


TCI  F 

Vircint 
70 

70 

7.1 

60 

70 

340 

-*40 

=  40 

."il 

.M 

.10 

.10 

50 


'JP' 


(') 
(1) 


t  to  Republic  ofVietnain 

1  to  Thailand 

i^st  to  Paeilic  Straits  and  Indonesia 

>kst  to  Japan. 

jfrst  to  Canal  Zone 

Jtusl  to  Canal  Zone 

..pkes  to  South  A.sia  and  Middle  East  Area 

Cntust  to  Oulf  of  Aden— Aipiaba  Ranee 

'*st  to  iJulf  of  Oman— Araliian  (iulf 

'nkst  to  We.sl  Pakistan— Cape  Comorin  Raiifre. 
'op.sl  to  Ceylon-Bunna  Range 


'.-lO 
3(iO 

50 

M 

(I) 

('1 

2  70 

'70 
MW 
(') 
70 
(') 
(') 
(') 
(') 
(') 
.W 
.15 


I  Cse  Actual  Utiliralion. 

»  The  breakbulk  utilization  fartof  ^sialilislied  for  this  route  index  is  based  on  a  pay  ton  rather  Ihan  a  stowed  meas- 
iireinent  ton  basis. 

'  Slalcvs  Marine  International,  In 
reirardinR  their  earriase  during  seeoi  i| 
eaigo  carriage  during  the  second  hal( 


•i  failed  to  respond  with  second  cycle  data  so  the  UCUFs  were  computed  dls- 
4  half  1173.  Inquiries  at  .MSC  revealed  that  States  .Marine  International's  militiu-y 
(of  1«73  wa.s  in.signiDcant. 
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FEDERAL  POWER  COMMISSION 

1  Docket  No.  E-8620) 

ARIZONA  PUBLIC  SERVICE  CO. 

Tiling  of  Rate  Schedule 

March  4,  1974. 

Take  notice  that  on  Februarj-  6.  1974. 
Arizona  Public  Service  Company  (Ari- 
zona) tendered  for  filing  FPC  Rate 
Schedule  No.  50,  relating  to  a  Wholesale 
Power  Supply  Agreement  containing 
various  automatic  escalation  clauses. 
This  filing  accounts  for  a  purported  total 
yearly  estimated  increase  of  $6,783. 

Arizona  requests  that  the  notice  re- 
quirement of  §  35.11  of  the  Commission's 
regulations  be  waived  for  this  filing  and 
that  the  current  escalations  be  permitted 
to  become  effective  at  the  beginning  of 
each  billing  month.  Arizona  states  that 
the  reasons  for  these  requests  are  the 
impossibility  of  anticipating  an  escala- 
tion prior  to  the  end  of  a  month  and 
the  elimination  of  multiplicity  of 
monthly  filings. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  5?  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  1 18  CFR  1.8.  1.10>.  .\\]  such 
petitions  or  protests  should  be  filed  on  or 
before  March  12.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  tliis 
application  are  on  file  with  the  Com- 
mission and  are  available  fru'  public 
inspection. 

Kenneth  F.  Plumb. 

Secretarii. 

|FR  D0C.74  5469  Piled  3  8  74:8:45  ami 


IMI  Doc.74-5426  PUed  3-«-74;8:45  am] 


[Docket  No.  CI74-199.  et  al.l 

BARBER  OIL  EXPLORATION.  INC.,  FT  Al . 

Order  Amending  Order 

March  1.  1974. 

By  order  entitled  "Order  Consolidating 
Proceedings.  Granting  Interventions,  and 
Fixing  Date  For  Hearing",  issued  Janu- 
ary 10,  1974,  the  Commission  set  for 
hearing  three  applications  filed  by  Barber 
Oil  Exploration,  Inc..  in  Docket  No. 
CI74-199.  Florida  Gas  Exploration  Com- 
pany in  Docket  No.  CI74-2n9.  and 
MAPCO  Inc.  in  Docket  No.  CI74-277.  for 
certificate  authorization  pursuant  lo 
§  2.75  of  the  Commission's  General  Policy 
and  Interpretations  to  sell  natural  gas  in 
interstate  commerce  to  Panhandle  East- 
eiTi  Pipeline  Company. 

In  Ordering  paragraph  iH)  of  the 
above-mentioned  order  the  Commission 
established  a  date  for  the  issuance  of  the 
Administrative  Law  Judge's  Initial  De- 
cision as  well  as  the  dates  for  briefs  on 
exceptions  and  replies  thereto. 

We  deem  it  appropriate  to  change  the 
above-mentioned    procedural    dates    to 
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NOTICES 


provide  for  a  more  orderly  procedure  and 
the  better  administration  of  the  Natural 
Gas  Act. 

The  Commission  orders: 

Paragraph  (H)  of  the  above-mentioned 
order  in  Barber  Oil  Elxploratlon,  Inc..  et 
al.  Docket  No.  CI74-199,  et  al..  Issued 
January  10.  1974,  Is  amended  to  read  as 
follows : 

(H)  The  Administrative  Law  Judge's  de- 
cision shall  be  rendered  on  or  before  April  22, 
1974.  All  briefs  on  exceptions  shall  be  due  on 
or  before  April  26,  1974,  and  repUes  thereto 
shaU  be  due  on  or  before  May  8.  1974. 

By  the  Commission. 

(SEAL]  Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc. 74-5484  Piled  3-8-74:8:45  ami 


(DoclcetNo.  E-8551) 
BLACK  HILLS  POWER  AND  LIGHT  CO. 

Application 

March  4,  1974. 

Take  notice  that  on  December  18,  1973, 
Black  Hills  Power  and  Light  Company 
(.\pplicant),  filed  an  application  pursu- 
ant to  Section  204  of  the  Federal  Power 
Act  for  authority  to  issue  short-term  un- 
secured promissory  notes  (Notes)  on  or 
before  October  31.  1974,  in  an  amoimt 
not  to  e.xceed  $5,550,000  outstanding  at 
any  one  time.  The  interest  rat«  of  bor- 
rowing from  various  institutions  will  be 
the  prime  Interest  rate  of  the  lender  In 
effect  at  the  time  of  each  borrowing.  Any 
not«s  issued  pursuant  to  such  short- 
term  borrowing  commitments  will,  in  any 
event,  mature  In  less  than  one  year  or 
October  31.  1975,  whichever  date  shall  be 
earlier. 

Proceeds  from  the  Notes  will  be  used 
to  carry  out  the  Applicants  construction 
program  tlirough  October  31,  1974,  and 
to  maintain  an  adequate  working  cash 
position. 

An>'  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before 
March  26,  1974.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  "with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  desiring  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petiti- 
tions  to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  Is  on 
file  with  the  CommL'^sion  and  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  74-5464  Filed  3-8-74; 8: 45  am] 


[Docket   Nob.   B-8«29.   lS-8630,   B-8631,    and 
E-8633] 

CONNECTICUT  UGHT  &  POWER  CO.  ET  AL 

Termination  of  Contracts 

March  4,  1974. 

Take  notice  that  on  February  21,  1974, 
Connecticut  Light  and  Power  (CL&P). 
Hartford  Electric  Company  (HELCO). 
and  Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
four  notices  of  termination  of  rate 
schedules. 

The  companies  state  that  the  filing  is 
in  accordance  with  Part  35  of  the  Com- 
mission's regulations.  The  companies  as- 
sert that  three  of  the  contracts  between 
CL&P.  HELCO,  and  WMECO,  terminated 
according  to  their  terms.  The  compa- 
nies further  assert  that  the  contract  be- 
tween CL&P,  HELCO,  WMECO,  and  the 
United  Illuminating  Company  also  ter- 
minated according  to  its  terms. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  14,  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wLshlng  to  become  a  party  must  file  a 
petition  to  intervene.  The  above  filing 
is  on  file  with  the  CommLssion  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-5472  Filed  3-8-74:8:45  am] 


[Docket  No.  RP72-157| 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 


severance  tax  of  the  State  of  Louisiana. 
Consolidated  states  that  Commission 
Order  No.  500  directs  that  such  increased 
severance  tax  be  Included  In  the  deferred 
account  and  therefore  Included  In  the 
pipeline  companies'  regtilar  PGA  filings. 
According  to  Consolidated,  Texas  Gas 
has  requested  relief  to  Include  the  sever- 
ance tax  In  Its  April  1,  1974  rates.  Con- 
solidated states  that  It  will  revise  its 
rates,  if  necessary,  to  reflect  the  rates 
ultimately  approved  by  the  Commission. 

Consolidated  Is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  its  PGA  Clause  since  It  did  not  re- 
ceive the  supplier's  increased  rates  in 
sufficient  time  for  Itself  to  make  a  timely 
filing  and  further  asks  for  a  waiver  of 
any  other  of  the  Commission's  rules  and 
regulations  in  order  to  permit  the  pro- 
posed rates  to  go  into  effect  on  April  6, 
1974. 

Consolidated  states  that  copies  of  this 
filing  were  served  up<Hi  Its  jurisdictional 
customers,  as  well  as  Interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure. (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  18,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Persons  presently 
parties  to  this  proceeding  need  not  file 
additional  petitions  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.74-54(35  Filed  3-8-74:8:45  am] 


March  4,  1974. 

Take  notice  that  Con.solidated  Gas 
Supply  Corporation  (Consolidated),  on 
February  25.  1974,  tendered  for  filing 
proposed  changes  in  Its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  pursuant  to 
its  PGA  clause  for  rates  to  be  effective 
April  6,  1974.  Consolidated  states  that 
the  proposed  rate  increase  would  gen- 
erate $9.6  million  annually  in  additional 
jurisdictional  revenues. 

Consolidated  states  that  the  PGA  fil- 
ing was  triggered  by  rate  Increases  filed 
by  Transcontinental  Gas  Pipe  Line  Cor- 
poration and  Texas  Gas  "Transmlssloci 
Corporation  (Texas  Gas)  for  effective- 
ness April  1,  1974  and  Texas  Eastern 
Transmission  for  effectiveness  April  6, 
1974.  Consolidated  states  that  Texas  Gas 
has  Included  In  its  filing  the  increased 


(Docket  No.  RP74-50-4) 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
GARDINIER,    INC. 

Petition  for  Temporary  and  Permanent 
Extraordinary  Relief 

March  5,  1974. 
Take  notice  that  on  February  27,  1974, 
Gardinier,  Inc.  (Gardinier)  filed  a  peti- 
tion for  temporary  and  permanent  ex- 
traordinary relief  from  the  curtailment 
provisions  of  Florida  Gas  Transmission 
Company's  (Florida  Gas)  FPC  Gas 
Tariff,  Original  Volume  No.  1.  The  peti- 
tion, which  Includes  supporting  affi- 
davits, requests  that  the  CommLssion 
issue  an  order  requiring  Florida  Gas  to 
deliver  to  It  during  the  remainder  of  1974 
and  each  year  thereafter,  127,830  therms 
of  natural  gas  per  day  under  Its  pre- 
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ferred  Interruptible  contract  In  addition 
to  the  22,500  therms  of  natural  gas  per 
day  under  its  firm  service  contract. 

In  support  of  its  petition  for  emer- 
gency relief,  Gardinier  states  that  It  oip- 
erates  a  fertilizer  plant  located  at 
Tampa,  Florida,  and  purchases  all  of  its 
natural  gas  for  that  facility  from  Florida 
Gas  In  the  proportions  of  22,500  therms 
per  day  imder  a  direct  sale  firm  con- 
tract and  quantities  in  a  range  of  74,800- 
168,000  therms  per  day  pursuant  to  a 
direct  sale  preferred  interruptible  con- 
tract. It  alleges  a  need  for  an  assured  gas 
supply  of  150,330  therms  per  day  for  use 
In  its  ammonia  and  ammonlated  phos- 
phates plants  to  maintain  essential  pro- 
duction of  vitally  necessary  fertilizer 
products.  Although  It  is  possible  to  use 
No.  2  (dlesel)  fuel  oil,  if  available,  as 
an  alternate  fuel  in  the  primary  reform- 
ers of  the  ammonia  plant,  Gardinier  as- 
serts that  such  cannot  be  done  without 
significant  loss  of  ammonia  production 
and  severe  damage  to  production  facili- 
ties. Gardinier  further  asserts  that  heat- 
ing equipment  in  the  ammoniated  phos- 
pliates  plants  is  not  designed  for  utiliza- 
tion of  alternate  fuel  and  can  operate 
satisfactorily  only  on  natural  gas  or 
propane.  Gardinier  states  that  its  re- 
quest for  relief  does  not  include  a  supply 
of  natural  gas  for  its  phosphoric  acid 
and  triple  superphosphate  plants  since 
No.  6  Bunker  C  fuel  oil  can  be  used, 
though  its  availability  in  adequate 
quantities  is  sp>eculative. 

Gardinier  avers  that  the  one  hundred 
preeent  curtailment  of  Gardinier's  inter- 
rupWble  gas  supply  as  propcsed  by  Flori- 
da Gas'  curtailment  plan  would  have  a 
substantial  adverse  effect  upon  the  Na- 
tion's economy.  More  than  99  percent  of 
the  output  of  its  ammonia  plant  is  used 
for  fertilizer,  or  in  the  production  there- 
of, during  a  period  when  fertilizer  is  in 
critically  short  supply.  Gardinier  also 
alleges  that  the  curtailment  procedures 
In  Florida  Gas'  tariff  are  not  consonant 
with  the  priorities  of  deliveries  enun- 
ciated In  Commission  Order  No.  467-B, 
issued  March  2,  1973,  and  that  its  oper- 
ations would  enjoy  a  hlpher  priority 
under  the  Order  467-B  service  categories. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and 
petitions  to  Intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  protest 
said  application  should  fBe  a  petition  to 
hitervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  N.E.,  Washington.  D.C,  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10)  on  or 
before  March  11,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protes- 
tants parties  to  the  proceedings.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene  In  accordance  with 
the  Commission's  Rules.  This  filing  which 


NOTICES 

was  made  with  the  Commission  is  avail- 
able for  public  inspection. 

KKNireTH  P.  PLxnn, 
SecreUuTf, 
[FR  Doc.74-5468  PUed  3-8-74:8:45  am] 

[Docket  No.  E-8633] 

GEORGIA  POWER  CO. 

Proposed  Amendment  to  Contract 

March  4, 1974. 

Take  notice  that  on  February  21,  1974, 
Georgia  Power  Company  (Georgia)  ten- 
dered for  filing  a  proposed  amendment 
to  a  contract  between  Georgia  and  Ten- 
nessee Valley  Authority  (TVA),  dated 
January  16, 1974. 

Georgia  states  that  the  filing  is  in  ac- 
cordance with  Part  35  of  the  Commis- 
sion's regulations  and  that  the  proposed 
changes  consist  of  the  addition  of  new 
substations  and  changes  in  monthly 
rentals  at  other  substations. 

Georgia  asserts  that  copies  of  the 
amended  rate  schedule  have  been  mailed 
to  TVA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  14,  1974.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc. 74-5471  Piled  3-8-74;8:45  am] 


[Docket  No.  RP72-140] 

GREAT  LAKES  TRANSMISSION  CO. 

Proposed  Change  in  Rates  Under  Pur- 
chased Gas  Adjustment  Clause  Provi- 
sions 

February  28.  1974. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Ctompany  (Great  Lakes), 
on  February  14,  1974,  tendered  for  filing 
proposed  changes  In  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Great  Lakes  alleges  that  the  cost  of 
gas  purchased  by  it  imder  Gas  Purchase 
Contracts  with  its  sole  supplier,  Trans- 
Canada  Pipeline  Limited,  has  increased 
as  a  result  of  currency  conversion  for  the 
three  months  ended  January  31,  1974 
averaging  100.92  United  States  cents  for 
100  Canadian  cents.  Great  Lakes  re- 
quested an  effective  date  of  April  1,  1974 
for  the  filing. 

Great  Lakes  states  that  copies  of  the 
filing  have  been  served  on  all  Great 


M% 


Lakes'  customers  and  the  Public  Service 
Commissions  of  Michigan  and  Wisconsin. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  13,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection- 

Mary  B.  Kidd. 
Acting  Secretary. 
[FR  Doc.74-5466  PUed  3-8-75; 8: 45  am] 


[Docket  No.  E-8055] 

IDAHO  POWER  CO. 

Filing  of  Power  Contract 

March  4,  1974. 

Take  notice  that  on  January  31,  1974, 
Idaho  Power  Company  filed  in  the  above 
docket  executed  copies  of  the  agreement 
dated  August  31,  1973.  between  Idaho 
and  California-Pacific  Utilities  Company. 

Idaho  states  the  filing  of  the  subject 
contract  is  in  compliance  with  ordering 
paragraph  (B)  of  the  Commission's 
order  issued  in  the  above-designated  pro- 
ceeding on  January  31,  1974. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  accord- 
ance w  ith  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  15.  1974.  Protests  will  be  consid- 
ered by  the  Cpmmission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  The  above  filing  Is  on 
file  with  the  Commission  and  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.74-5482  PUed  3-8-74:8:45  am] 


[Docket  No.  RP73-43J 
MID  LOUISIANA  GAS  CO. 
Proposed  Change  in  Rates 

March  4, 1974. 
Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  Febru- 
ary 19,  1974,  tendered  for  filing  as  a  part 
of  First  Revised  Volume  No.  1  of  Its  FPC 
Gas  Tariff,  Seventh  Revised  Sheet  No.  3a. 
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Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  Mid  Louisi- 
ana's Rate  Schedules  G-1.  SG-1,  I-l  and 
E-1:  that  the  revised  tariff  sheet  and 
supporting  Information  are  being  filed 
forty-five  i45)  days  prior  to  the  effective 
date  of  April  6.  1974  to  coincide  with  a 
major  rate  increase  by  United  Gas  Pipe 
Lme  Company  (United*,  one  of  Mid 
Louisiana's  gas  suppliers  and  that  the 
filing  is  being  made  in  accordance  with 
section  19  of  Mid  Louisiana's  FPC  Gas 
Tariff  and  in  compliance  with  Commis- 
sion Order  Nos.  45'2  and  452-A:  and  that 
copies  of  the  filing  were  served  on  inter- 
ested customers  and  state  commissions. 

Mid  Louisiana  states  that  United  has 
informed  it  that  United  will  file  on  Feb- 
ruary 15.  1974,  a  modification  of  the 
original  dBMi"  rate  applicable  to  Mid 
Louisiana  in  Docket  No.  RP  74-20  sub- 
.stituting  a  45.79''  rate.  Mid  Louisiana 
a.sserts  that  its  Seventh  Revised  Sheet 
No.  3a  reflects  this  modification. 

Mid  Louisiana  also  states  that  this 
filing  reflects  the  JanuaiT  1.  1974  in- 
crease in  the  Louisiana  gas  severance  tax 
applicable  to  certain  contracts  with  these 
suppliers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  5  5  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  '18  CFR  1.8.  1.10».  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  15.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

lFRI>oc74  5462  Filed  3  8  74:8:45  am) 


[Docket  No  E  8130) 

MIDDLE   SOUTH   SERVICES,    INC. 

Filing  of  Rate  Schedule  Revisions 

March  1,  1974. 
Take  notice  that  on  February  4.  1974, 
Middle  South  Services.  Inc.  filed  in  the 
above  docket  revised  service  schedules 
MSS-1  and  MSS-2.  to  be  effective 
July  2.  1973. 

Middle  South  states  the  submittal  for 
filing  of  the  above  revised  schedules  Is 
m  compliance  with  the  order  of  the 
Commission  issued  in  the  above-entitled 
proceeding  on  January  7.  1974. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  "Washington,  D.C.  20426,  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 


as  CFR  1.8  or  I.IOK  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  15.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  The 
above  filing  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

NURY  B.  KlDD, 

Acting  Secretary. 
|FR  Doc  74  5473  Ki'-ed  3  8-74;8:45  am] 

I  Docket  No.  E  7625] 

MISSISSIPPI   POWER  CO. 

Filing  of  Revised  Tariff  Sheets 

March  1,  1974. 

Take  notice  that  on  October  29,  1973, 
Mississippi  Power  Company  filed  in  the 
above  docket  First  Revised  Sheet  No.  10 
and  First  Revised  Sheet  10- A- Appendix 
A  to  its  FPC  Electric  Tariff  original 
Volume  No.  1. 

Mississippi  states  the  submittal  for  fil- 
ing of  the  subject  revised  tariff  sheets  is 
in  compliance  with  Commission  Opinion 
No.  665,  issued  in  the  above-entitled  pro- 
ceeding on  September  27.  1973. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedtu'e 
il8  CFR  1.8  or  1.10 1  All  .such  petitions 
or  protests  should  be  filed  on  or  before 
March  15.  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  pei"son 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  The  above  filing  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc .74  5474  Piled  3-8-74:8:45  am| 


fUnlted),  pipeline  suppliers  to  Natural. 
As  to  the  purchases  from  CIQ,  Natural 
proposes  an  effective  date  of  April  1, 1974. 
For  the  purchases  from  United,  Natural 
proposes  an  effective  date  of  April  6, 1974. 

Natural  asserts  that  copies  of  this  fil- 
ing are  being  mailed  to  its  jurisdictional 
customers  and  to  the  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  725  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  13,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termdning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

|FR  Dor  74  5470  Filed  3  8-84:8:45  ain] 


I  Docket  No.  RP71    1251 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

PGA  Filing  To  Track  Pipeline  Supplier  Rate 
Increases 

March  1.  1974. 

Take  notice  that  on  Februai-y  20,  1974. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural),  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1. 

Natural  states  that  the  filing  is  made 
pursuant  to  the  provisions  of  section 
18  of  Natural's  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Natural  further 
states  that  such  changes  are  intended  to 
track  Increased  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIG>  and  United  Gas  Pipeline  Company 


I  Docket  No.  E-82511 
NEW  ENGLAND  POWER  CO. 

Orde."  Permitting  Intervention  and  Denying 
Petition  To  Reject 

March  4.  1974. 
By  oiu-  order  of  February  7,  1974,  In 
the  above  docket,  we  denied  New  England 
Power  Company's  (NEPCOi  request  that 
a  proposed  amendment  to  Its  rate  sched- 
ule R^7  be  given  a  January  1,  1974,  effec- 
tive date.  That  order  also  instituted  an 
investigation  pursuant  to  section  206  of 
the  Federal  Power  Act  to  determine  if 
this  proposed  amendment  is  in  the  public 
interest  and  if  it  should  be  given  prospec- 
tive effect.  On  February  19,  1974,  Con- 
gressman Torbert  H.  Macdonald  filed  a 
petition  to  protest,  for  leave  to  intervene, 
and  for  rejection  of  request  to  amend  ap- 
plication for  rate  increase.  The  partici- 
pation of  this  petitioner  may  be  in  the 
public  interest  and  will  not  unduly  inter- 
fere with  the  proceeding  established  in 
this  docket.  We  shall,  therefore,  permit 
Congi'essman  Macdonald  to  Intei-vene. 

With  regard  to  Congressman  Macdon- 
ald's  request  that  the  Commission  reject 
NEPCOs  request  to  make  effective  the 
proposed  amendment  to  its  rate  sched- 
ule, the  Commission  has,  as  noted  above, 
already  taken  action  which  is  consistent 
with  such  a  request.  Any  objections  that 
Congre.s.sman  Macdonald  may  have  to  the 
possible  future  acceptance  of  NEPCO's 
proposed  amendment  may  be  advanced 
in  the  investigation  Instituted  by  the 
Coimni-ssion's  February  7  order.  Accord- 
ingly, Congressman  Macdonald's  petition 
to  reject  shall  be  denied. 

The  Commission  finds: 

(1)  Participation  by  Congressman 
Macdonald  in  this  proceeding  may  be  In 
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the  public  interest  and  good  cause  ex- 
ists for  permitting  such  intervention. 

(2)  Congressman  Macdonald's  peti- 
tion to  reject  should  be  denied. 

The  Commission  orders: 

(A)  Congressman  Macdonald  Is  here- 
by permitted  to  intervene  in  this  proceed- 
ing, subject  to  the  rules  and  regtilations 
of  the  Commission:  Provided,  however, 
That  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting 
rights  and  interests  specifically  set  forth 
in  his  petition  to  intervene,  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it  may 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(B)  Congressman  Macdonald's  peti- 
tion to  reject  is  denied. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc. 74-5477  FUed  3-8-74:8:45  am] 


(Doc.  Nos.  RP71-119,  RP7*-31-1,  et  al.,' 
RP74-31-3,  RP74-31-19) 

PANHANDLE  EASTERN  PIPE  LINE  CO., 
ET  AL. 

Order  Amending  Order  Granting  Temporary 
Extraordinary  Relief,  Granting  Additional 
Temporary  Extraordinary  Relief,  Setting 
Matters  for  Hearing,  Granting  Interven- 
tions, and  Prescribing  Procedures 

March  1,  1974. 

By  order  Issued  November  6,  1973,  in 
Docket  No.  RP71-119,  we  accepted  and 
made  effective  as  of  November  1,  1973. 
revised  tariff  sheets  tendered  by  Pan- 
handle Eastern  Pipe  Line  Company  (Pan- 
handle). Those  revised  tariff  sheets  con- 
tain Panhandle's  proposed  curtailment 
plan  which  conformed  to  tlie  curtailment 
procedures  contained  in  the  Commis- 
sion's Statement  of  Policy,  issued  in 
Docket  No.  R-469,  Order  No.  467-B. 

Numerous  petitions  for  extraordinary 
relief  have  been  filed  by  Panhandle's  cus- 
tomers. The  Commission  by  order  issued 
on  December  13,  1973,  in  Docket  Nos. 
RP74-31-1,  et  al.  granted  temporary  ex- 
traordinary relief  to  many  of  the  peti- 
tioners alleging  that  irreparable  injury 
would  ensue  unless  Immediate  relief  was 
granted. 

E.  I.  Du  Pont  De  Nemours  and  Com- 
pany (DuPont)  was  among  those  peti- 
tioners afforded  temporary  extraordinary 
relief  in  the  aforementioned  December 
13,  1973,  order.  DuPont  on  January  28, 


'  Michigan  Seamless  Tube  Company  (Mich- 
igan Seamless)  filed  a  request  for  Emergency 
Relief  dated  December  26,  1973,  pursuant  to 
the  Commission's  Order  on  Clarification 
issued  on  December  13,  1973.  This  request 
was  docketed  at  RP74-31-18.  Michigan  Seam- 
lees  was  granted  temporary  extraordinary  re- 
lief on  January  14,  1974,  by  order  Issued  In 
RP71-119. 
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1974,  filed  a  motion  pursuant  to  5  1.12  of 
the  Commission's  rules  of  practice  and 
procedure  requesting  that  the  aforemen- 
tioned order  be  modified  enabling  it  to 
increase  the  takes  provided  for  therein 
on  a  daily  basis.  The  modification  re- 
quested by  DuPont  is  not  intended  to  In- 
crease the  overall  temporary  emergency 
allotment  that  was  provided  for  in  the 
latter  order.  However,  DuPont  alleges 
that  it  requires  greater  flexibility  in  its 
takes  on  a  daily  basis  to  up-grade  the 
efficiency  of  plant  operation  which  in- 
cludes the  conservation  of  natural  gas. 
DuPont,  therefore,  requests  that  the 
aforementioned  order  be  modified  to 
provide  with  480  Mcf  per  day  on  an 
average  so  that  a  maximum  of  14,400 
Mcf  per  30-day  month  is  provided  with 
a  daily  maximum  not  to  exceed  960  Mcf. 
The  request  made  by  DuPont  appears  to 
be  in  the  public  interest. 

On  January  29,  1974,  Brockway  Glass 
Company,  Inc.  ("Brockway"),  filed  a 
petition  for  permanent,  extraordinary 
relief  through  October  31,  1974,  from 
natural  gas  curtailments  imposed  under 
the  467-B  curtailment  plan  of  Panhandle 
at  Brockway's  Lapel,  Indiana  plant. 
Brockway,  a  direct  sale  customer  of  Pan- 
liandle,  states  that  due  to  the  Federal 
Government's  regulations  allocating 
petroleum  supplies  its  contracted  sup- 
plies of  oil  will  be  terminated  on  Febru- 
ary 1,  1974,  and  its  plant  will  be  forced  to 
shut  down  operations  on  or  about  Febru- 
ary 3,  1974,  with  substantial  irreparable 
injury  to  its  employees,  itself,  and  the 
public,  unless  relief  from  Panhandle's 
curtailments  is  granted  by  then.  Accord- 
ingly, Brockway  has  moved  for  immedi- 
ate, temporary  relief  pending  Commis- 
sion action  on  its  request  for  permanent 
relief.  Brockway  has  pledged  itself  to 
exercise  due  diligence  to  obtain  oil  sup- 
plies and  to  use  oil  as  an  alternate  fuel 
to  the  fullest  extent  possible. 

Brockway  seeks  a  total  of  803.930  Mcf 
of  gas  from  Panhandle  during  the 
months  of  February  through  October. 
1974,  in  order  to  continue  operations  and 
avoid  irreparable  injury.  Brockway  states 
that  such  volumes  are  within  the  4,500 
Mcf  per  day  specified  as  Panhandle's 
maximum  deUvery  obligation  under  the 
contract  between  Brockway  and  Pan- 
handle. 

In  the  event  that  Brockway  is  forced 
to  shut-down  Its  Lapel,  Indiana  plant  due 
to  an  InsuflQciency  of  fuel  oil  to  offset 
projected  gas  shortage,  it  Is  alleged  that 
475  employees  whose  $4,000,000  in  wages 
contribute  significantly  to  the  income  of 
a  town  with  a  population  of  1,400  will  be 
out  of  work.  Additionally,  Brockway 
asserts  that  a  $20,000,000  plant  will  be 
made  idle  and  that  it  would  face  a  loss 
of  1.5  to  1.7  million  dollars  income  per 
month. 

Brockway's  petition  will  be  set  for  for- 
mal hearing  and,  in  view  of  the  allega- 


» Brockway  submitted  this  request  pursu- 
ant to  the  guidelines  set  forth  in  the  Decem- 
ber 13,  1973,  Order  on  clarification  issued  In 
Docket  No.  RP71-119  after  Panhandle  denied 
their  request  for  emergency  relief. 
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tions  of  irreparable  injury  to  the  com- 
munity and  the  company,  we  will  grant 
Brockway  the  extraordinary  relief  it  re- 
quests on  a  temporary  basis  pending  a 
determination  of  the  appropriateness  of 
its  petition  on  the  merits  after  formal 
hearing.  Brockway  will  be  required  at 
this  hearing  to  show  all  the  efforts  it  has 
imdertaken  to  acquire  supplies  of  fuel  oil, 
including  its  endeavors  to  obtain  an 
allotment  from  the  Federal  Energy  Office 
and  the  results  of  such  efforts. 

The  Commission  will  permit  Brockway 
the  volumes  that  it  requests  on  a  tempo- 
rary basis  through  October  1974,  only  to 
the  extent  that  it  absolutely  requires 
these  volumes  because  of  Its  inability  to 
acquire  off-setting  volumes  of  fuel  oil  and 
only  to  the  extent  that  the  volumes  do 
not  exceed  the  minimum  requirements 
reflected  in  their  petition  for  extraordi- 
nary relief. 

Several  petitions  to  intervene  in  the 
matter  relating  to  Brockway's  petition 
for  extraordinary  relief  in  Docket  No. 
RP71-31-19  have  been  filed  with  the 
Commission."  The  petitioners  seeking 
intervention  in  the  latter  docket  have 
already  been  permitted  to  intervene  in 
the  proceeding  relating  to  a  permanent 
curtailment  plan  for  Panhandle  in 
Docket  No.  RP71-119.  Since  many  of  the 
parties  in  the  latter  docket  may  also  wish 
to  participate  herein,  they  shall  also  be 
deemed  parties  in  Docket  No.  RP74-31-I9 
with  all  the  attendant  rights  attached 
thereto.  However,  in  order  to  maintain 
an  orderly  procedure,  any  intervener  de- 
siring to  record  objections  and  protests 
to  the  requested  relief  must  file  a  formal 
protest  to  the  noticed  petition  stating 
with  particularity  the  nature  of  its 
objections. 

The  Commission  orders: 

(A)  IXiPont's  motion  to  modify  the 
extraordinary  relief  provided  by  the 
Commission  in  its  Order  issued  on  De- 
cember 13,  1973,  in  Docket  No.  RP74- 
31-3  is  granted  as  indicated  herein,  on  a 
temporary  basis  pending  notice  and 
hearing. 

(B)  The  petition  for  extraordinary  re- 
lief filed  by  Brockway  is  granted,  to  the 
extent  indicated  above,  on  a  temporary 
basis  pending  notice  and  hearing. 

(C)  A  hearing  shall  be  convened  at 
10:00  a.m.  (E.T.)  on  April  8,  1974,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E., 
Washington,  D.C,  before  an  Administra- 
tive Law  Judge  to  determine  whether 
extraordinary  relief  should  be  granted  to 
Brockway  on  the  basis  requested  in  its 
petition  for  extraordinary  relief. 

(D)  All  parties  including  interveners 
and  Staff  will  file  and  serve  on  all  other 


>  Petitions  to  intervene  In  Panhandle  East- 
ern Pipe  Line  Company  (Brockway  Glass 
Company,  Inc.)  In  Docket  No.  KP74-31-19 
were  filed  by  Central  Indiana  Gtas  Company, 
Inc.,  Missouri  Public  Service  Company,  Co- 
lumbia Gas  Transmission  Company,  Cater- 
pUlar  Tractor  Company,  National  Distillers 
and  Chemical  Corporation,  Poster  Forbes 
Glass  Company,  Glass  Container  Corporation, 
Kerr  Glass  Manufacturing,  Owens,  Illinois, 
Inc.,  and  General  Motors  Corporation. 
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parties  their  evidence  aiid  testimony -tin 
or  before  Marcli  28,  1974. 

(E)  Cross-examination     shall     com- 
mence on  AprU  8,  1974. 

•  F)  Those  petitioners  seeking  permis- 
sion to  intervene  in  the  proceeding  en- 
titled Panhandle  Eastern  Pipe  Line  Com- 
panv  <Brockway  Glass  Company.  Inc.) 
at  Docket  No.  RP74-31-19.  along  with  all 
other  parties  previously  granted  Inter- 
vention in  the  proceeding  entitled  Pan- 
handle Eastern  Pipe  Line  Company  in 
Docket  No.  RP71-119  are  permitted  to 
lntei-\ene  in  and  participate  in  the 
above-styled  proceeding  relating  to  the 
Petition  for  Extraordinar\-  Relief  filed  by 
Brockway  Glass  Company.  Inc..  in 
Docket  No.  RP74-31-19  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  effecting  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intert-ene.  Provided,  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  such  inter\'eners  might  be 
aggrieved,  becau.'^e  of  any  order  or  orders 
Issued  by  the  Commission  in  this  pro- 
ceeding. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

AcWig  Secretary. 

(PR  Doc.74-5480  Filed  3-8-74;8:45  am] 


a  need  to  raise  $92,000,000  of  new  funds 
in  1974,  primarily  for  construction  of 
facilities  essential  to  meeting  Its  utility 
responsibilities.  NEPCO  states  that  it  will 
be  unable  to  meet  these  responsibilities 
unless  the  Commission's  regulations  are 
waived  as  requested  and  its  increased 
Rate  R-8  is  allowed  to  become  effective 
&s  of  April  1,  1974. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  15.  1974.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  The  above  filing  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-5481  Filed  3-8-74:8:45  am] 


[Docket  No.  E-8641  [ 

NEW  ENGLAND  POWER  CO. 

Rate  Increase  Filing  and  Petition  for 
Extraordinary  Relief 

March  4, 1974. 
Take  notice  that  on  Febniary  26.  1974, 
New  England  Power  Company  i NEPCO) 
filed  a  proposed  rate  increa.se  to  its  pri- 
mary service  for  resale  customei-s  (Rate 
R-8)  and  a  petition  for  emergency  relief 
by  way  of  waiver  of  the  Commission's 
rules  and  regulations  to  permit  its  new 
Rate  R-8  to  become  effective,  subject  to 
refund,  on  April  1,  1974,  NEPCO  requests 
waiver  of  §§  35.13ib>  '4'  (i)  and  35.13ib) 
»5>(1»  of  the  Commission's  regulations 
in  order  that  its  R-8  Rate  may  be  ac- 
cepted for  filing  unaccompanied  by  the 
detailed  cost  of  service  data  and  testi- 
mony required  by  these  .sections.  NEPCO 
asks  permission  to  file  tliis  data  and  tes- 
timony on  April  15,  1974.  NEPCO  also 
requests  waiver  of  §  1.7ib)  of  the  Com- 
mission's regulations  in  order  that  an 
effective  date  of  April  1,  1974,  may  be 
assigned  to  its  Rate  R-8. 

NEPCO  asserts  that  its  Rate  R-8, 
which  increases  its  energy  charge  to  its 
primary  sei-vice  for  resale  customers  by 
2.5  mills  per  kilowatt-hour,  will  result  in 
increased  annual  revenues  of  $39,700,000. 
NEPCO  states  that  its  net  earnings  at 
the  end  of  1973  were  insufficient  to  meet 
the  interest  coverage  requirements  on  its 
long  term  bonds  and  were  insufBcient  to 
meet  requirements  in  its  By-laws  appli- 
cable to  the  issuance  of  prefeiTed  stock. 
Con.sequently,  NEPCO  asserts,  it  Ls  cur- 
rently unable  to  Lssue  any  long  term 
bonds  on  preferred  stock.  NEPCO  asserts 


(Docket  No.  E-85701 
SOUTHERN  CALIFORNIA  EDISON  CO. 

Order  Suspending  Proposed  Changes  in 
Rates,  Rejecting  Proposed  Fuel  Clause, 
Setting  Matter  for  Hearing  and  Per- 
mitting Interventions 

March  1.  1974. 

On  January  2,  1974,  Southern  Califor- 
nia Edison  Company  < Edison)  tendered 
for  filing  Supplements  to  its  FPC  Rate 
Schedules  including  a  rate  increase  and 
the  addition  of  a  fuel  clause  applicable 
to  its  .small  resale  (R-1)  customers  and 
a  rate  increase  applicable  to  its  eleven 
large  resale  (R-2)  customers.'  The  pro- 
po.sed  rate  changes  which  would  become 
effective  on  March   1,   1974,  would  in- 
crease annual  revenues  from  jurisdic- 
tional sales  and  service  by  an  estimated 
$310,026  (28.3  percent"  for  the  R-1  cus- 
tomers,  and   $20,279,684    (35.9   percent) 
for  the  R-2  customers,  an  overall  increase 
of  35.7  percent,  based  upon  sales  fore- 
casted for  the  twelve  month  period  end- 
ing February  28,  1975.  The  propo.sed  in- 
crease ranges  from  26.0  percent  to  30.0 
percent  for  the  R-1  customers  and  from 
33.8  percent  to  36.4  percent  for  the  R^2 
customers.  The  subject  filing  was  found 
to  be  deficient  and  EdLson  was  so  notified 
by  Secretary  letter  issued  February   1, 
1974.  On  February  4,  1974.  Edison  filed 
the  necessary  information  to  cure  the 
deficiency  and  requested  that  the  Com- 
mission waive   the  notice  requirements 
to  permit  the  rate  changes  to  be  effective 
March  1,  1974,  as  originally  propo.sed. 

The    proposed    changes    in   the   R-1 
schedule     include     increased     demand 


'  The  subject  rate  filing  and  rate  schedule 
Btipplements  are  more  specifically  described 
In  Appendix  A  attached  hereto. 


charges  hi  all  blocks,  elimination  of  an 
8,000  KW  block  after  2,000  KW  billing 
demand  (which  affects  all  customers  ex- 
cept Arizona  Public  Service),  and  in- 
creased energy  charges  In  all  blocks.  Pro- 
posed changes  in  the  R-2  schedule  In- 
clude Increased  demand  charges  in  all 
blocks,  and  elimination  of  blocked  energy 
charges  to  be  replaced  by  a  single  charge 
per  kWh.  Applicable  to  both  R-1  and 
R-2  rate  schedules  is  a  proposed  fuel 
cost  adjustment  provision. 

In  support  of  its  proposed  rate  increase, 
Edison  states  that  its  present  rates  with- 
out a  fuel  clause  would  produce  a  return 
on  rate  base  in  calendar  year  1974  of 
less  than  1%.  Edison  further  states  that 
substantial  increases  In  fuel  costs  are 
predicted  for  the  near  term  which  will 
have  the  effect  of  seriously  reducing  the 
return  under  base  rates  absent  an  ef- 
fective fuel  clause  to  enable  the  prompt 
reflection  In  revenues  of  fuel  cost 
increases. 

Notice  of  the  initial  tender  was  Issued 
on  January  11^  1974,  providing  for  all 
comments  and  petitions  to  Intervene  to 
be  filed  on  or  before  January  25,  1974. 

By  separate  submittals  the  Cities  of 
Riverside  and  Vernon  protested  the  pro- 
posed   increase    and    requested    a    five 
month  su.spension.  On  January  23,  1974, 
Arizona  Public  Service  Company  filed  a 
petition  to  intervene.  On  January   17. 
1974,  the  Cities  of  Anaheim.  Riverside. 
Banning,  Colton  and  Azusa  (Cities)  filed 
a  motion  to  reject  the  filing  for  failure 
to  comply  with  the  Commission  Regula- 
tions. On  January  25,  1974,  Cities  filed  a 
protest,  petition  to  intervene,  and  fur- 
ther motion  to  reject  the  rate  filing.  In 
their  filing.  Cities  objected  to  the  pro- 
posed fuel  clause  which  they  alleged  is 
in  conflict  with  the  Commission's  Reg- 
ulations. They  also  objected  to  the  mag- 
nitude of  the   rate   Increase,   Edison's 
proposed  changes  In  its  power  factor 
adjustment,  and  Edison's  methods  of  de- 
riving its  cost  of  service.  On  January  23, 
1974,    Anza    Electric    Cooperative,    Inc. 
(Ansa)  filed  a  petition  to  intervene,  pro- 
test, and  concurrence  in  Cities'  motion  to 
reject  the  rate  filingr  On  February   4, 
1974,  and  February  11,  1974,  Edison  fUed 
answers  to  the  motions  of  Cities   and 
Anza  in  which  it  claimed  that  many  of 
their  complaints  were  matters  to  be  con- 
sidered in  an  evidentiary  hearing. 

As  indicated  above,  Edi.son  has  cured 
the  deficiency  by  its  February  4,  1974 
filing  and  therefore  grounds  for  its  re- 
jection no  longer  exist.  Our  review  of 
Edison's  filing  and  the  issues  rai.sed 
therein  indicates  that  the  proposed 
changes  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
rea.sonable.  unduly  discriminatory,  pref- 
erential or  otherwise  unlawful.  For  the 
foregoing  reasons,  we  shall  suspend  the 
proposed  changes  for  the  full  statutory 
period  and  establish  hearing  procedures 
to  determine  the  justness  and  reason- 
ableness of  Edison's  filing.  With  regard  to 
Edison's  proposed  fuel  clause,  however, 
we  note  that  the  clause  uses  estimated 
dota  and  thus  does  not  represent  actual 
fuel  costs  incurred.  Since  the  proposed 
clause  does  not  conform  to  the  Commis- 
sion's regulations,  we  shall  reject  the 
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clause  without  prejudice  to  Edison  refil- 
ing a  conforming  clause. 

As  to  Edison's  request  for  waiver  of 
the  notice  requirements  of  the  Commis- 
sion's regulations,  we  believe  good  cause 
does  not  exist  for  such  a  waiver,  and  we 
shall  assign  February  4,  1974,  the  date 
Edison  cured  the  deficiency  in  its 
original  tender,  as  the  filing  date  for 
Edison's  proposed  changes. 

The  Commission  finds: 

(1)  The  proposed  changes  in  rates 
and  charges,  tendered  by  Edison  on 
January  2,  1974,  should  be  accepted  for 
filing  as  of  February  4,  1974,  as  herein- 
after ordered. 

(2)  Edison's  proposed  fuel  clause 
should  be  rejected  without  prejudice  to 
Edison  refiling  a  clause  conforming  with 
the  Commission's  regulations. 

(3)  The  motions  to  reject  filed  by  Cities 
and  Anza  should  be  denied. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Edison's  revised  rate  schedules  pro- 
posed in  this  docket,  and  that  the  ten- 
dered rate  schedules  be  suspended  as 
hereinafter  provided. 

(5)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(6)  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  intervene 
may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  motions  to  reject  filed  by 
Cities  and  Anza  are  hereby  denied. 

(B)  Edison's  proposed  fuel  clause  is  re- 
jected without  prejudice  to  Edison's  re- 
filing a  clause  conforming  with  the  Com- 
mission's regulations. 

(C)  Pursuant  to  authority  of  the  Fed- 
eral Power  Act,  particularly  section  205 
(e)  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Chapter  I),  a  public  hearing  shall 
be  held  on  July  9,  1974,  at  10:00  a.m..  In 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426,  concern- 
ing the  lawfulness  of  the  rate  schedules 
as  proposed  to  be  amended  herein. 

(D)  On  or  before  May  14,  1974.  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  intervening 
parties  shall  be  served  on  or  before  June 
6,  1974.  Any  rebuttal  evidence  by  Edison 
shall  be  served  on  or  before  Jime  25, 1974. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  pre.side  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
the  Commlsslcm's  rules  of  practice  and 
procedure. 

(P)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
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parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(G)  Pending  hearing  and  a  final  de- 
cision thereon,  Edison's  proposed  tariff 
sheets,  tendered  on  January  2,  1974,  are 
accepted  for  filing  as  of  February  4, 1974, 
and  suspended  for  five  months  and  the 
use  thereof  deferred  imtil  Augiist  4, 
1974. 

(H)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  That  the  participation  of  such 


intervenors  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  its  petition  to  Intervene,  and 
Provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
may  be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 


By  the  Commission. 

[SEAL] 


Mary  B.  Kidd. 
Acting  Secretary. 


Rate  tchrdule  designalioru— Southern  California  Edi$on  Co. 


Designations 


Instrument 


Other  party 


(1)  Supplement  No.  8  to  rate  schedule  FPC  No.  (J 
(supersedes  supplement  No.  S  to  rate  schedule  FPC 
No.  6). 

(2)  Supplement  No.  6  to  rate  schedule  FPC  No.  U 
(supersedes  supplement  No.  6  to  rate  schedule  FPC 
No.  11). 

(3)  Supplement  No.  7  to  rate  schedule  FPC  No.  13 
(sui>ersed6s  supplement  No.  6  to  rate  schedule  FPC 
No.  13 

(4)  Supplement  No.  8  to  rate  schedule  FPC  No.  15 
(supersedes  supplement  No.  6  to  rate  schedule  FPC 
No.  16).. 

(«)•  Supplement  No.  0  to  rate  schedule  FPC  No.  15 
(supersedes  supplement  No.  17  to  rate  schedule  FI'C 
No.  16). 

(6)  Supploracnt  No.  (J  to  rate  .schedule  FPC  No.  16 
(suiiersode^  supplement  No.  6  to  rate  schedule  FPC 
No.  16).  • 

(7)  Supplement  No.  8  to  rate  schedule  FPC  No.  17 
(suiHTsedcs  supplement  No.  6  to  rate  schedule  FPC 
No.  17). 

(8)  Supplement  No.  9  to  rate  schedule  FPC  No.  17 
(suiXT.sedcs  supplement  No.  7  to  rate  schedule  FPC 
No.  17). 

(9)  Supplement  No.  S  to  rat«  schedule  FPC  No.  19 
(supersedes  supplement  No.  4  to  rate  schedule  FPC 
No.  19). 

(10)  Supplement  No.  5  to  rate  schedule  FPC  No.  21 
(supersiedes  supplement  No.  4  to  rate  schedule  FPC 
No.  21). 

(11)  Supplement  No.  5  to  rate  schedule  FPC  No.  22 
(supersedes  supplement  No.  4  to  rate  schedule  FPC 

No.  22). 

(12)  Supplement  No.  5  to  rate  schedule  FPC  No.  29 
(su|)ersedes  supplement  No.  4  to  rate  schedule  FPC 
No.  29). 

(13)  Supplement  No.  7  to  rale  schedule  FPC  No.  31 
(sui)ersedes  supplement  No.  6  to  rate  schedule  FPC 
No.  31). 

(14)  .Supplement  No.  5  to  rate  schedule  FPC  No.  33 
(supersedes  supplement  No.  4  to  rate  schedule  FPC 
No.  33). 

(15)  Supplement  No.  3  to  supplement  No.  2  to  rate 
schedule  FPC  No.  33  (supersedes  supplement  No.  2 
to  supplement  No.  2  to  rate  schedule  FPC  No.  33). 


Resale  service  schedule  No.  R-1 


.do 


Resale  service  large  schedule  No. 
K-2. 

Resale  service  large  schedule  No. 
R-2  (66,000  V). 

Re,sale  service  large  schedule  R-2 
(220,000  V). 

Resale  service  large  schedule  No. 
R-2. 

Resale  service  large  schedule  No. 
R-2  (66,000  V). 

Resale  service  large  schedule  No. 
R-2  (220,000  V). 

Resale  service  schedule  No.  R-1 


Arizona  Pubhc  Pervi.  e 
Co.,  Qilboa. 

U.S.  naval  ammuni- 
tion depot. 

City  of  Vernon,  CaUfj 
City  of  Anaheim,  Calil: 

Do. 
City  of  Azusa,  Caliti 


Resale  service  large  schedule  No. 
R-2. 

Resale  service  schedule  No.  R-1.. 


-do. 


Resale  service  large  schedule  No. 
R-2. 

do 


Resale  service  schedule  No.  R-1 . 


City  of  Riverside, 
Calif. 

Do. 


Anza  Electric  Coop.; 
Inc. 

City  of  Banning, 
CaUf. 

Sierra  Pacific  Power 
Co.  (Mineral  County 
Power  System). 

Arizona  Public  Serv- 
ice Co.  (Ehrenburg): 

Caty  of  Colton,  CaUf. 


Southern  California 
Water  Co.  (Gold 
Hill). 

Southern  California 
Water  Co.  (Uamish); 


[FB  Doc.74-5478  Filed  3-8-74;8:45  am) 


[Etocket  No.  R--405-AJ 

RELIABILITY  OF  ELECTRIC  AND  GAS 
SERVICE 

Order  Granting  Stay 

February  28,  1974. 

TransOcean  Oil  Inc.  on  February  19, 
1974,  filed  a  motion  that  the  Commis- 
sion stay  until  April  12,  1974,  (or  seven 
days  after  it  rules  on  "TransOcean's  ap- 
plication for  rehearing  In  the  above  pro- 
ceedings, whichever  is  earlier)  the  filing 
of  the  uncommitted  gas  reserve  data 
questionnaire  required  on  or  before 
March  1,  1974,  by  Ordering  Clause  (A) 
of  the  Commission's  Opinion  No.  687  and 
order  issued  February  4,  1974. 

TransOcean  states  that  it  intends  to 
file  an  application  for  rehearing  of  Opin- 
ion No.  687  and,  if  it  Is  denied,  to  seek  re- 
view. It  argues  that  since  the  very  ques- 


tion at  issue  is  the  Commission's  author- 
ity to  produce  the  required  data  where 
confidentiality  is  to  be  maintained,  com- 
pliance with  the  Commission's  order 
would  moot  the  case  and  render  court 
review  futile. 

Pennzoil  Company  and  Pennzoil  Pro- 
ducing Company  on  February  27,  1974, 
also  filed  a  motion  for  stay  making  simi- 
lar contentions  that  they  otherwise  would 
be  irreparably  Injured  if  required  to  file 
the  reserve  data  before  the  Commission 
has  ruled  on  their  application  for  rehear- 
ing or  before  they  have  had  opportunity 
to  request  a  further  stay  pending  ap- 
peal. They  agree  with  the  length  of  stay 
requested  by  TransOcean. 

In  order  to  afford  TransOcean  and  the 
Pennzoil  Companies  opportimity  to  exer- 
cise their  rights  under  the  Natural  Gias 
Act,  we  shall  grant  their  motions. 
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The  Commission  orders: 

The  filing  of  cctnpleted  questionnaires 
by  Pennzoll  Company,  Pennzoll  Produc- 
ing Company,  Tenneco  Oil  Company  fuid 
TransOcean  Oil  Inc.  required  In  Ordering 
Clause  (A)  of  the  Commission's  order  of 
February  4, 1974.  is  hereby  deferred  until 
the  earlier  of  (1)  April  12,  1974,  or  (2) 
seven  days  after  the  Commission  rules 
on  all  applications  for  rehearing. 

By  the  Commission. 

I  SEAL]  Mary   B.   Kidd, 

Acting  Secretary. 

[PR  Doc  74-5479  Filed  3-8-74.8:45  am] 


(Docket  No.  RP74-39-9] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  SOMERSET  GAS  SERVICE 

Petition  for  Emergency  Relief 

March  4.  1974. 

PubUc  notice  is  hereby  given  that  on 
February  14,  1974.  a  petition  for  emer- 
gency relief  was  filed  by  the  Somei-set  Gas 
Service  of  Somei-set.  Kentucky  (Somer- 
set) pursuant  to  J  17  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Somerset,  a  municipally  owned  and  run 
distributor  of  natural  gas,  requests  that 
the  Commission  issue  an  order  directing 
its  sole  supplier  of  natural  gas.  Texas 
Eastern  Transmission  Corporation 
<TETCO'.  to  exempt  it  from  annual 
curtailment. 

Somerset  cites,  in  support  of  its  re- 
quest, an  order  issued  by  the  Commission 
on  December  13.  1973.  in  Docket  No. 
RP71-119,  accepting  tariff  sheets  filed 
by  Panhandle  Eastern  Pipeline  Company 
which  exempt  40  of  its  small  distributor 
customers  from  end-use  curtailment. 
That  order  permits  Panhandle  to  exempt 
from  curtailment  customers  whose  con- 
tract demand  is  6.000  Mcf  per  day  or  less 
and  who  (ai  did  not  supply  during  the 
billing  month  n>  gas  classified  in  pri- 
ority-of -service  categories  4  through  9 
when  such  categories  were  being  cur- 
tailed by  Panhandle  or  (iit  gas  for  elec- 
tric generation;  and  <  b  >  it  did  not  attach 
or  supply  any  new  gas  usage  on  its  sys- 
tem falling  within  (i»  Priorities  3 
through  9  after  November  1.  1971  'the.^ 
date  on  which  curtailment  was  an- 
noimced  on  the  Panhandle  system  > ,  and 
(ii)  smy  priority  subsequent  to  Febi-u- 
ary  1,  1974. 

Swnerset  states  that  it  meets  all  the 
criteria  necessary  imder  the  Panhandle 
order.  It  states  that  it  has  complied  with 
the  provisions  in  »b »  above  and  is  willing 
to  comply  with  tlie  provisions  in  'a) 
above.  Somersets  MDQ  is  6300  Mcf  from 
April  16  to  November  15  and  6500  Mcf 
from  November  16  through  April  15  when 
It  receives  gas  under  TETCOs  \VS  Rate 
Schedule. 

Somerset  states  that  TETCOs  pres- 
ently estimated  curtailment  to  Somerset 
Is  605.184  Mcf  or  37  percent  of  Somer- 
set's Annual  Quantity  Entitlement, 
nearly  2'/2  times  the  average  c«i  the 
TETCO  system. 

Somerset  claims  that  as  a  result  of  the 
curtailment  many  of  the  industrial  cus- 


tomers it  supplies  may  be  forced  to  close 
down.  In  order  to  give  these  customers 
time  to  convert  to  alternate  fuels  and  to 
obtain  supplies  of  alternate  fuels.  Som- 
erset did  not  Impose  heavy  curtailments 
on  them  until  December  1973.  Now 
Somerset  claims  that  even  If  It  lives 
within  TETCO's  curtailment  for  the  rest 
of  the  year  it  will  be  liable  for  $225,000  In 
penalty  charges  for  exceeding  Its  cur- 
tailed Annual  Quantity  Entitlement. 
Somerset  states  that  it  is  reluctant  to 
force  its  Industries  to  close  down,  but 
that  to  supply  them  with  gas  for  the  re- 
mainder of  the  year  would  expose  Som- 
ei-set to  penalty  charges  approaching  $1 
million. 

Somerset  claims  that  it  has  instituted 
a  program  to  achieve  .savings  by  all  of  its 
customers  and  that  it  is  trying  to  obtain 
gas  from  other  soui-ces,  albeit  unsuccess- 
fully. Somerset  claims  that  its  use  of  gas 
during  tlie  period  September  1  through 
December  31,  1973,  is  down  13  percent 
from  the  same  period  in  1972. 

Somerset  requests  relief  not  on  a  per^ 
manent  basis,  but  only  until  the  "con- 
clusion of  present  proceedings",  presum- 
ably referring  to  the  curtailment 
proceedings  in  Docket  Nos.  RP71-130,  et 
al.  Such  relief,  Somerset  claims,  would 
allow  it  time  to  locate  other  sources  of 
supply  and  would  allow  its  customers 
time  to  convert  to  alternate  fuels. 

Somerset  requests  that  Its  petition  be 
granted  without  a  hearing,  citing  tlmt 
the  December  13.  1973.  order  In  Pan- 
handle (which  was  not  framed  as  a 
grant  of  a  petition  for  emergency  relief " 
was  so  granted. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  March  18,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
niles  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's Rules.  The  petition  Is  on  file 
with  the  Commission  and  is  available 
for  public  in-spection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR   Doc.74-5476   Piled   3  8-74.8:45    anil 


Wholesale  Service  To  Large  Electric 
Public  Utmtles",  Schedule  B  of  WE 
"Electric  Service  Rules  and  Regulations" 
and  WM  "Electric  Service  Rules  and 
Regulations"  related  to  the  aforesaid 
rate  schedule  applicable  to  ten  wholesale 
customers  of  WE  and  eight  large  whole- 
sale customers  of  WM,  respectively;  and 
"Rate  for  Wholesale  Service  to  Small 
Electric  Public  Utilities"  applicable  to 
two  small  wholesale  customers  served  by 
WM.  The  Companies  propose  an  effec- 
tive date  of  April  5, 1974. 

The  Companies  state  that  the  pro- 
posed changes  would  Increase  revenues 
from  jurisdictional  sales  and  service  by 
$3,018,000  based  on  projected  sales  for 
the  12  month  period  ending  December, 
1974.  The  Companies  further  contend 
that  the  increase  In  rates  of  approxi- 
mately 34.9  percent  Is  necessary  to  bring 
the  rate  of  return  on  wholesale  business 
Into  hne  virith  the  required  rate  of  re- 
turn on  overall  electric  business  to  yield 
a  rate  of  return  of  8.46  percent. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  DC. 
20426,  In  accordance  with  5§  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedm-e  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  11,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
appllcatirai  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(PR   Doc.74-5463   Piled  3-8-74:8:45   am] 


(Docket  No.  E-8619| 

WISCONSIN   ELECTRIC   POWER  CO.   AND 
WISCONSIN   MICHIGAN   POWER  CO. 

Proposed  Rate  Increases 

March  4,  1974. 
Take  notice  that  on  Februarj'  4,  1974, 
Wisconsin  Electric  Power  Company 
(WE)  and  Wisconsin  Michigan  Power 
Company  (WM)  tendered  for  filing  pro- 
posed changes  In  their  FPC  Electric 
Service  Tariffs  Schedule  A  of  "Rate  for 


{Docket  No.  E-81571 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Certification  of  Proposed  Settlement 

March  4,  1974. 

Take  notice  that  on  February  11,  1974, 
the  Presiding  Administrative  Law  Judge 
In  the  above  referenced  docket  certified 
to  the  Commission  a  settlement  agree- 
ment entered  into  between  Wisconsin 
Public  Service  Corporation  and  the  cus- 
tomer Intervenors.  Volume  Nos.  1  and  2 
(Tr.  1-61 )  of  the  transcript  and  Elxhibits 
1  through  6  were  attached  to  the  certi- 
fied settlement  agreement.  All  parties 
support  the  proposed  settlement.  If  the 
settlement  agreement  is  approved  by  the 
Commission,  it  would  resolve  all  out- 
standing Issues  In  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Cs^jltol  Street,  N.E.. 
Washington,  D.C.  20426.  All  such  com- 
ments should  be  filed  on  or  before  March 
18,  1974.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
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the  agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. 

Kenneth  P.  Plumb, 
Secretarg. 

I  PR  Doc.74-6476  Filed  3-«-74;  8 :  45  am] 

[Docket  Na  RP7a-431 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  In  Rates 

March  5,  1974. 
Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana) ,  on  February 
19,  1974,  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  Its  FPC 
Gas  Tariff.  Seventh  Revised  Sheet  No.  3a, 
proposed  to  become  effective  on  April  6, 
1974. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  CTurrent  Adjustment  to  Mid  Louisi- 
ana's Rate  Schedules  G-1.  SG-1, 1-l  and 
E-1;  that  the  revised  tariff  sheet  smd 
supporting  Information  are  being  filed  to 
coincide  with  a  major  rate  Increase  by 
United  Gas  Pipe  Line  Company,  In 
Docket  No.  RP74-20,  one  of  Mid  Louisi- 
ana's gas  suppliers;  that  the  filing  also 
reflects  the  January  1,  1974  Increase  in 
the  Louisiana  Gas  severance  tax  appli- 
cable to  gas  supplier  contracts;  and  that 
copies  of  the  filing  were  served  on  In- 
terested customers  and  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  8§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  11,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plttmb, 
Secretary. 

(PR  DDC.74-5571  Piled  3-8-74:8:45  ami 


[Docket  No.  RP74-89-8] 

TEXAS  EASTERN   TRANSMISSION   CORP. 
AND  NORTH  ALABAMA  GAS  DISTRICT 

Notice  of  Petition  for  Emergency  Relief 
MvltcH  5,  1974. 

Public  notice  is  hereby  given  that  wi 
February  13.  1974,  North  Alabama  Gas 
District  (North  Alabama  or  Petitioner) 
filed  a  petition  for  emergency  relief  pur- 
suant to  Section  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Peti- 
tioner requests  that  the  Ccmimlsslwi 
issue  an  order  directing  Texas  Eastern 
Transmission  Corporation  (TET(X»  to 
exempt  It  from  TETCO's  current  curtall- 
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ment  plan  and  deliver  to  North  Alabsmia 
Its  full  contractual  entitlement  of  14,800 
Mcf  per  day. 

Petitioner  states  that  It  receives  gas 
under  TETCX>'s  DC5Q-B  Rate  Schedule 
pursuant  to  a  firm  contract  under  which 
North  Alabama  Is  entitled  to  receive 
14,800  Mcf  per  day.  Since  September  1, 
1973,  Petitioner  has  been  curtailed  by 
TETCX)  by  amounts  var>'ing  from  0%  to 
51%,  the  latter  figure  being  the  effective 
rate  on  the  date  of  filing  of  the  petition. 

All  of  the  gas  Petitioner  receives  from 
TETCO  Is  resold  under  firm  contract  to 
U.S.S.  Agrichemlcals  Division  (Ag- 
Chem)  at  its  facility  at  or  near  Cherokee, 
Alabama.  An  afiQdavtt  by  John  M. 
Hoemer  of  U.S.S.  Agrichemlcals  Divi- 
sion, which  is  attached  to  the  petition, 
states  the  following:  All  of  the  gas  s(rfd 
to  Ag-Chem  is  used  In  the  production  of 
ammonia.  Sixty  per  cent  of  the  gas  is 
used  as  feedstock,  the  remaining  40%  as 
process  gas.  All  of  the  gas  is  classified  In 
priority-of-sendce  category  (2)  for  pur- 
poses of  curtailment  under  TETCTO's  cur- 
tailment plan.  Ninety  per  cent  of  the  am- 
monia produced  is  used  In  the  manufac- 
ture of  fertilizer.  The  plant  is  capable  of 
producing  up  to  520  tons  of  ammonia  per 
day.  Under  the  curtailment  at  the  date 
of  filing,  production  was  reduced  by  ap- 
proximately 200  tons  per  day. 

A  shortened  notice  period  In  this  pro- 
ceeding may  be  in  the  public  Interest.  Any 
person  desiring  to  be  heard  or  to  make 
protest  with  reference  to  said  petition 
should,  cm  or  before  March  11,  1974,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's rules.  The  petition  Is  on  file 
with  the  Commission  and  Is  available 
for  public  inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74^5573  Piled  3-8-74:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  GROUP.   INC. 

Order  Permitting  Revision  of  the  Propyosed 
Acquisition  of  Southern  States  Life  Insur- 
ance Company 

By  order  dated  September  13,  1973,  the 
Board  approved  an  application  of  Ala- 
bama Financial  Group,  Inc.,  Birming- 
ham, Alabama,  a  bank  holding  company 
witliin  the  meaning  of  the  Bank  Holding 
Company  Act,  to  acquire  all  of  the  voting 
shares  of  Southern  States  Life  Insur- 
ance Company,  Birmingham,  Alabama 
("Company"),  and  thereby  to  engage  de 
novo  in  the  activity  of  imderwritlng 
credit  life  and  credit  accident  and  health 
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Insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiaries. 

On  October  23,  1973,  AppUcant  re- 
quested modification  of  the  prtHxjsed  ac- 
quisition whereby  Company  would  be  in- 
corporated in  Arlz<wia,  rather  than  Ala- 
bama; and  would  engage  in  the  under- 
writing, as  reinsurer,  of  credit  Ufe  and 
credit  accident  and  health  Insurance, 
rather  than  as  direct  imderwriter.  Such 
activities  would  be  conducted  at  offices 
In  Phoenix,  Arizona. 

The  Board  finds  that  the  same  public 
benefits  factors  which  were  considered 
In  approving  the  original  proposal  are 
present  In  the  modified  proposal.  Accord- 
ingly, the  Board  has  concluded  that  the 
request  should  be  granted.  The  Board's 
Order  of  September  13,  1973,  Is  hereby 
amended  to  permit  Applicant  to  acquire 
all  of  the  voting  shares  of  Southern 
States  Life  Insurance  Company,  Phoenix, 
Arizona,  a  company  that  will  engage  de 
novo  In  the  suitlvity  of  imderwritlng,  as 
reinsiu-er,  credit  life  and  credit  accident 
and  health  Insurance  directly  related  to 
extensions  of  credit  by  Applicant's  sub- 
sidiaries. 

By  order  of  the  Board  of  Governors' 
effective  March  1,  1974. 

[SEAL]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
[PB  Doc.74-5459  FUed  3-»-74:8:46  am] 


ATLANTIC  BANCORP. 
Order  Approving  Acquisition  of  Bank 

Atlantic  Bancorporatlon,  Jacksonville, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  (Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  Section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  54 
percent  or  more  of  the  voting  shares  of 
of  Mid-County  Commercial  Bank,  Largo, 
Florida  ("Bank") . 

Notice  of  the  application  affording  op- 
portimity  for  Interested  persons  to  sub- 
mit comments  and  views  has  been  given 
In  accordance  with  Section  3(b)  of  the 
Act.  ITie  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  set  forth  in  Section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Florida,  CMitrols  30  exist- 
ing or  approved  banks  which  have  de- 
posits of  $1,056.5  million  or  5.1  percent 
of  deposits  in  all  commercial  banks  of  the 
state.  (All  banking  data  are  as  of  June 
30,  1973,  and  reflect  acquisitions  and 
formations  approved  by  the  Board 
through  November  28,  1973).  Acquisi- 
tion of  Bank, -having  deposits  of  $22.1 
million,  would  increase  Applicant's  share 
of  Florida  commercial  bank  dejjosits  by 
less  than  one  percent,  and  would  not 
change  Applicant's  rank  in  size.  No  un- 


>  Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Daane,  Sheehan, 
Bucher  and  HoUand.  Absent  and  not  voting: 
Chairman  Bums  and  Oovemor  Brimmer. 
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due  concentration  of  banking  resources 
in  Florida  would  result. 

Applicant  is  seeking  to  make  its  ini- 
tial entry  into  the  north  Pinellas  County 
market  which  includes  the  cities  of  Belle- 
air  Bluffs,  Clearwater,  Emnedin,  Largo, 
Safety  Harbor,  and  Tarpon  Springs.  By 
acquiring  Bank,  the  eleventh  largest  in 
the  market,  with  deposits  representing 
3.1  percent  of  commercial  bank  deposits 
in  the  market,  the  Applicant  will  not  be 
gaining  a  dominant  position. 

Applicants  closest  subsidiary  bank  is 
at  Tampa.  18  miles  southeast  of  Bank. 
No  competition  exists  between  Appli- 
cant's present  banking  subsidiaries  and 
Bank,  and  it  is  not  hkely  that  significant 
future  competition  would  develop  be- 
tween them  because  of  the  distances  in- 
volved £ind  Florida's  restrictive  branch- 
ing laws.  The  proposed  acquisition  will 
result  in  breaking  an  existing  affiliation 
and  is  pro-competitive.  Therefore,  com- 
petitive considerations  are  consistent 
with  approval. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi- 
aries and  Bank  are  satisfactory  in  light 
of  Applicants  commitment  to  increase 
capital  in  its  other  subsidiary  banks.  The 
proposed  affiliation  with  Applicant  will 
assist  Bank  in  offering  specialized  serv- 
ices, such  as  trust  services,  constniction 
lending,  and  leasing  arrangements.  Ap- 
plicant also  proposes  to  improve  Largo 
Bank's  internal  operations.  Considera- 
tions relating  to  convenience  and  needs 
of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion. It  Is  this  Federal  Reserve  Bank's 
judgment  that  the  consimimation  of  the 
proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  <a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  <b>  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
Atlanta  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of  the 
Federal  Reserve  System  effective  Feb- 
ruary 27.  1974. 

[SEALl  Kyle  K.  Fossum, 

First  Vice  President. 

[FR  Doc  74  5455  Filed  3  8-74; 8  45  amj 


plication  are  set  forth  in  section  3(c)  of 
the  Act  ( 12  U.S.C.  1842 ( c » ) , 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  March  28.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  4, 1974. 

I  SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

I  PR  Doc.74  5461  Piled  3-8  74:8:45  am) 


CENTRAL  BANCORPORATION,   INC. 

Acquisition  of  Bank 

Central  Bancorporation,  Inc..  Cincin- 
nati, Ohio,  has  applied  for  the  Board's 
approval  under  section  3'aW3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aH3))  to  acquire  all  of  the  vot- 
ing shares  of  The  Central  Trust  Com- 
pany of  Montgomery  County,  National 
Association,  Dayton,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 


COLONIAL   BANCORP,    INC. 

Order  Approving  Acquisition  of  Policy 
Advancing  Corp. 

Colonial  Bancorp,  Inc..  Waterbuiy, 
Connecticut,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act.  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  and  S225.4'b)(2)  of  the 
Board's  Regulation  Y.  to  acquire  all  of 
the  voting  shares  of  Policy  Advancing 
Corp.,  Watertown,  New  York  ("Policy"), 
a  company  that  engages  in  the  activity 
of  making  extensions  of  credit  to  in- 
dividuals and  corporations  to  finance  the 
payment  of  casualty,  liability,  and  other 
insurance  premiums.  Such  activity  has 
been  determined  by  the  Board  to  be  close- 
ly related  to  baiiking  tl2  CFR  225.4(a) 
(D). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  35353).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  Is  the  seventh  largest  bank- 
ing organization  in  Connecticut  and  con- 
trols one  subsidiary  bank  with  deposits  of 
approximately  $278.6  million,'  represent- 
ing approximately  4.4  per  cent  of  total 
commercial  bank  deposits  in  the  State. 
Policy  (assets  of  $5.9  million,  as  of  June 
30,  1973)  presently  operates  in  10  cities* 
and  engages  in  the  financing  of  casual- 
ty, liability,  and  other  insurance  premi- 
ums for  individuals  and  corporations. 
Applicant's  subsidiary  bank  is  engaged  to 
a  very  limited  extent  in  insurance  pre- 
mium financing  through  its  Waterbury 
offices.  Policy  does  not  presently  derive 
any  business  from  the  Waterbury  area. 
Accordingly,  it  appears  that  consumma- 
tion of  the  proposal  would  not  eliminate 
any  significant  existing  competition  be- 
tween Applicant  and  Policy.  Further- 
more, it  does  not  appear  likely  that  a  sig- 
nificant amount  of  competition  would 
develop  In  the  future,  since  Policy's 
present  owners  have  indicated  their  in- 
tention to  discontinue  insurance  pre- 
mium financing  as  engaged  in  by  Policy, 
and  since  Applicant's  subsidiary  bank  is 
only  nominally  engaged  in  this  activity 


and  is  not  likely  to  significantly  increase 
Its  present  volume  of  business.  The 
Board  concludes,  therefore,  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

Applicant  has  stated  its  intention  to  ex- 
pand the  operations  of  Policy  into  other 
geographic  areas  and  thereby  provide  an 
additional  competitor  In  these  new 
areas.  In  addition.  Applicant  will  provide 
more  efficient  service  to  Policy's  cus- 
tomers through  the  introduction  of  an 
electronic  data  processing  system.  There 
is  no  evidence  in  the  record  indicating 
that  consummation  of  the  proposed  ac- 
quisition would  result  in  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  imsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  In  its  consideration  of 
this  application,  the  Board  has  examined 
the  covenant  not  to  compete  which  was 
executed  in  connection  with  the  pro- 
posal. The  Board  finds  that  the  provi- 
sions of  this  covenant  are  reasonable  in 
duration,  scope,  and  geograpic  area  and 
are  consistent  with  the  public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors.* 
Dallas. 

effective  March  1,  1974. 

(SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  DOC74-5460  FUed  3-8-74:8:45  am) 


COMMERCIAL  BANK  INVESTMENT  CO., 
AND  COMMERCIAL  BANCORPORATION 
OF  COLORADO 

Acquisition  of  Bank 

Commercial  Bank  Investment  Com- 
pany ("Investment  Company";,  and  its 
subsidiaiT.  Commercial  Bancorporation 
of  Colorado  ("Bancorporation"*.  both  of 
Sterling.  Colorado,  have  applied  in  sepa- 


1  All  banking  data  are  as  of  June  30,  1973. 

•The  10  cities  are  located  in  four  States — 
New  York,  Pennsylvania,  Ohio,  and  Con- 
necticut. 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell.  Daane.  Sheehan, 
Bucher  and  Holland.  Voting  against  this  ac- 
tion: Governor  Brimmer.  Dissenting  State- 
ment of  Governor  Brimmer  filed  as  part  of 
the  original  document.  Copies  available  upon 
request  to  the  Board  of  Governors  of  The 
Federal  Reserve  System.  Washington,  D.C., 
20551.    or    to   the   Federal    Reserve   Bank   of 
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rate  applications,  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  Bank 
Holding  Comapny  Act  (12  U.S.C.  1842 
(a)(3))  for  Bancorporation  to  acquire 
directly,  and  for  Investment  Company 
to  acquire  Indirectly,  95  per  cent  or  more 
of  the  voting  shares  of  Bank  of  Colorado, 
Colorado  Springs,  Colorado.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plications are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  1,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  1, 1974. 

[sEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-5457  Filed  3-8*74;8:46  am] 


FIRST  BANC  GROUP,   INC. 
Acquisition  of  Bank 

First  Banc  Group,  Inc..  Creve  Coeur, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  Her- 
mann Bank.  Hermann.  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

First  Banc  Group,  Inc.  is  also  engaged 
In  tlie  following  nonbank  activities:  land 
ownership  and  data  processing  activities. 
In  addition  to  the  factors  considered 
under  section  3  of  the  Act  (banking  fac- 
tors), the  Board  will  consider  the  pro- 
ix>sal  in  the  light  of  the  company's  non- 
banking  activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551.  to  be  received  not 
later  than  March  25,  1974, 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  1,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74-5458  Filed  3-8-74:8:45  am] 


S  &  S  INVESTMENT  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

8  &  8  Investment  Company,  Odell,  Ne- 
braska, has  applied  for  the  Board's  ai>- 
provaJ  under  section  3(a)  (1)  of  the  Bank 


NOTICES 

Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  State  Bank  of 
Odell,  Odell,  Nebraska  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c) ) ,  and  finds  that: 

Applicant  has  no  operating  history  but 
was  incorporated  in  September  1973  to 
effect  a  corporate  reorganization  of  the 
ownership  of  the  stock  of  Bank  ($3  mil- 
lion deposits).  (All  banking  data  are  as 
of  June  30,  1973.)  Bank  is  located  in 
Odell,  Gage  County,  Nebraska,  58  miles 
south  of  Lincoln.  The  county  has  a  pop- 
ulation of  approximately  26,000  and 
Odell  a  fwpulation  of  349.  Bank  is  the 
sixth  largest  of  eight  competing  banks 
located  in  an  area  which  encompasses 
sections  of  Gage  and  Jefferson  Counties, 
Nebraska,  and  a  portion  of  Marshall 
Coimty  in  Kansas.  The  three  largest  of 
these  banks  hold,  collectively,  deposits 
of  $60  million,  representing  approxi- 
mately 75  per  cent  of  total  deposits  for 
the  area.  "The  proposal  represents  a  re- 
organization of  the  present  ownership  of 
Bank;  consummation  of  the  formation 
would  neither  alter  existing  banking 
competition  nor  significantly  affect  po- 
tential competition.  Accordingly,  the 
Board  regards  competitive  considera- 
tions as  being  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  resources 
and  prospects  of  Bank  are  satisfactory 
and  consistent  with  approval  of  the  ap- 
plication. In  acquiring  Bank,  Applicant 
will  incur  substantial  debt.  However, 
Bank's  capital  appears  adequate  and  Is 
expected  to  remain  adequate  during  debt 
amortization.  Approval  of  the  formation 
should  enable  Applicant  to  increase  its 
income  above  projected  levels  with  the 
establishment  of  a  small  loan  department 
within  Bank.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities Involved  weigh  in  favor  of  ap- 
proval in  view  of  Applicant's  plans  to 
Introduce  passbook  savings  accounts  for 
Bank  and  to  establish  the  aforemen- 
tioned small  loan  department.  It  Is  the 
Board's  judgment  that  the  transaction 
would  be  in  the  public  Interest,  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Kansas  City  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors,' 

effective  March  1,  1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-5454  Filed  3-8-74:8:45  am] 


SOUTHERN   NATIONAL  CORP. 

Order  Approving  Acquisition  of  Marvin 
Greene  Mortgage  Corporation 

Southern  National  Corporation,  Lum- 
berton.  North  Carolina,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
(8)  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  to  acquire  all  of 
the  voting  shares  of  Marvin  Greene 
Mortgage  Corporation,  Charlotte,  North 
Carolina  ("Company"),  a  company  that 
engages  in  the  activities  of  origination, 
sale  and  service  of  residential  and  com- 
mercial mortgages.  The  above  described 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking  or 
managing  or  controlling  banks  (12  CFR 
225.4(a)(1)).  A  bank  holding  company 
may  acquire  a  company  engaged  in  an 
activity  determined  by  the  Board  to  be 
closely  related  to  banking  provided  that 
the  proposed  acquisition  is  warranted 
under  the  relevant  public  interest  fac- 
tors specified  in  §  4(c)  (8)  of  the  Act. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(39  FR  1124).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant,  a  one-bank  holding  com- 
pany, controls  Southern  National  Bank 
of  North  Carolina,  Lumberton,  North 
Carolina  ("Bank"),  the  ninth  largest 
bank  in  North  Carolina  with  deposits  of 
$262  million,  which  represent  2.6  percent 
of  aggregate  commercial  bank  deposits  in 
the  State.  (All  banking  data  are  as  of 
Jime  30,  1973.)  Applicant  engages  in 
grandfathered  nonbank  activities  which 
include  operating  insurance  agencies  and 
a  farm  development  company.  Such 
companies  are  required  to  be  divested  by 
Applicant  on  or  before  December  31, 
1980,  unless  Applicant  has  received  Board 
approval  prior  to  that  time  for  their 
retention. 

Company's  activities  include  the  origi- 
nation, sale  and  servicing  of  residential 
and  commercial  mortgage  loans.  It  com- 
menced operations  in  November  1972  by 
purchasing  mortgage  loans  that  were 
warehoused  through  local  commercial 
banks.  Company  ceased  making  mortgage 
loans  in  March  1973  because  it  was  un- 
able to  place  any  loans  with  permanent 
lenders,  and  its  Board  of  Directors  ac- 
tively sought  a  purchaser  for  the  mort- 


•  Voting  for  this  action :  Vice  Chairman. 
MltcheU  and  Governors  Daane,  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Burna  and  Governor  Brimmer. 
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gage  lending  business.  As  of  June  30, 
1973.  Company  had  mortgage  notes  re- 
ceivable of  $1,596,168. 

A  branch  office  of  Bank  and  Com- 
pany's sole  office  are  located  in  the  rele- 
vant geogi-aphic  market,  which  is  ap- 
proximated by  the  Charlotte  SMSA 
(Standard  Metropolitan  Statistical  Area) 
and  Includes  the  counties  of  Mecklen- 
burg. Union,  and  Gaston.  Approximately 
80  per  cent  of  Company's  total  mortgage 
originations  c$2  million)  from  Novem- 
ber 1972  through  March  1973  were  de- 
rived within  the  market.  Applicant's  sub- 
sidiary banking  office  in  Charlotte  has 
mortgage  loans  outstanding  of  $400,000. 
The  product  market  is  1-4  family  resi- 
dential mortgages,  and  approximately 
12  mortgage  companies  and  niunerous 
savings  and  loan  associations  and  banks 
compete  for  this  business.  The  total  resi- 
dential mortgage  loans  for  the  market 
area  are  estimated  to  have  been  in  ex- 
cess of  $300  milhon  for  the  year  1973. 
The  combined  mortgage  loans  of  Appli- 
cant's subsidiary  bank  and  Company 
would  result  in  a  control  of  less  than  1 
per  cent  of  total  mortgage  loans  in  the 
Charlotte  market  area.  On  the  basis  of 
the  facts  of  record,  the  elimination  of 
existing  or  potential  competition  result- 
ing from  this  proposal  appears  minimal, 
and  the  Board  regards  the  competitive 
considerations  as  being  consistent  with 
approval  of  the  application. 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  in 
any  imdue  concentration  of  resources, 
conflicts  of  Interests,  unsound  banking 
practices,  or  any  other  adverse  effects 
on  the  public  interest.  Applicant  states 
that  public  benefits  will  result  from  the 
proposal  since  it  will  provide  Company 
with  management  assistance  necessary  to 
enable  Company  to  operate  as  a  viable 
competitive  force  In  the  relevant  mort- 
gage lending  market.  Moreover,  affiliation 
with  Applicant  should  enable  Company 
to  expand  its  scope  of  mortgage  opera- 
tions. Thus,  the  Board  regards  public 
benefits  considerations  as  lending  weight 
toward  approval  of  the  application. 

Ba.^ed  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  vmder  Sec- 
tion 4^c)t8>  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  In  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assiu-e  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  consummated 
not  later  than  three  months  after  the 
effective  date  of  this  Order,  unless  such 
I>eriod  Is  extended  for  good  cause  by  the 


Board  or  by  the  Federal  Reserve  Bank 
of  Atlanta. 

By  order  of  the  Board  of  Governors.' 
effective  March  1. 1974. 

[SEAL]  Chester  B.  Peldberc, 

Secretary  of  the  Board. 

|FR  Doc .74-5453  PUed  3-8-74:8:45  am) 


SOUTHWEST  KANSAS  BANC  SHARES, 
INC. 

Formation  of  Bank  Holding  Company 

Southwest  Kansas  Banc  Shares,  Inc., 
Hutchinson,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
93.2  per  cent  or  more  of  the  voting  shares 
of  First  National  Bank,  Meade,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  CJovernors  or 
at  the  Federal  Reserve  Bank  oif  Kansas 
City.  Any  person  wlsliing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  25,  1974. 

Board  of  (3ovemors  of  the  Federal  Re- 
serve System,  March  1,  1974. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-5456  Filed  3-&-74:8:45  am) 


THIRD  NATIONAL  CORP. 
Acquisition  of  Bank 

Third  National  Corporation,  Nash- 
ville, Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  50  per  cent 
or  more  of  the  voting  shares  of  The  Bank 
of  Huntingdon,  Huntingdon,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  April  1,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  1,  1974. 

(seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-5452  Piled  3-8  74:8:45  am) 


1  Voting  for  this  action :  Vice  Chairman 
MitcheU  and  Governors  Daane,  Sheehan, 
Bucher  and  HoUand.  Absent  and  not  voting: 
Chairman  Burns  and  Ooveruor  Brimmer. 


FOREIGN-TRADE  ZONES  BOARD 

(Docket  No.  1-74 1 
EWA.   OAHU,  AND  HONOLULU.   HAWAII 

invitation  for  Comments  and  Notice  of  Fil- 
ing of  Application  by  State  of  Hawaii  To 
Contiguously  Expand  the  Area  of  Foreign- 
Trade  Subzone  No.  9A  and  To  Establish 
a  Terminal  Annex  to  the  Subzone  in 
in  Honolulu  Harbor  Area 

Notice  is  hereby  given  that  tlie  State 
of  Hawaii,  grantee  of  Foreign -Trade 
Zone  No.  9  and  Subzone  No.  9A,  has, 
through  its  Department  of  Planning  and 
Economic  Development,  applied  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
pursuant  to  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  JJS.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400)  for  authority  to  con- 
tiguously expand  the  area  of  Foreign- 
Trade  Subzone  No.  9A  and  to  establish 
a  subzone  annex  In  the  Honolulu  Harbor 
area  for  terminal  storage  facilities.  The 
application  was  formally  filed  on  Febru- 
ary 14, 1974.  Public  notice  apjjeared  In  the 
Federal  Register  (39  FR  5653)  on  Feb- 
ruary 14,  1974,  concerning  the  draft  en- 
vironmental Impact  statement  prepared 
for  the  proposal. 

The  State  of  Hawaii  Is  the  sponsor  and 
operator  of  Foreign-Trade  Zone  No.  9, 
Honolulu,  a  general-purpose  zone  located 
at  Pier  39  In  the  Honolulu  Harbor  area. 
In  operation  since  1967,  the  site  was  used 
during  the  past  year  by  over  140  firms, 
1 7  of  which  used  the  facility  on  a  perma- 
nent basis.  Subzone  9A.  approved  in  1970 
"Board  Order  No.  82)  and  located  on 
Barbers  Point  at  Ewa,  Oahu,  Is  an  oU 
refinery  site  also  sponsored  by  the  State. 
The  refinery  operator  is  Hawaiian  Inde- 
pendent Refinery,  Inc.  (HIRI),  which 
started  operations  at  this  site  in  April 
1972.  Zone  procedures  facilitate  the  op- 
eration under  the  OU  Import  Program  as 
the  facility  Is  designed  to  supply  Hawaii's 
foreign  and  bonded  fuel  market  with  lo- 
cally refined  products  using  foreign  crude 
petroleum  raw  materials. 

The  proposed  expansion  would  In- 
crease the  subzone  area  from  its  present 
110.4  acres  to  139.1  acres  within  the  same 
industrial  park  site  In  order  to  permit 
the  existing  29,500  barrel  per  day  oil 
refinery  to  increase  Its  output  to  125,000 
barrels  per  day  and  Increase  its  storage 
capacity  by  3.3  million  barrels  to  6.3  mil- 
lion. This  would  Involve  modifying  the 
existing  crude  distillation  unit  to  in- 
crease throughput  capacity  and  the  in- 
stallation of  additional  processing  units 
to  upgrade  products  as  well  as  supple- 
mental tankage  and  support  systems. 

The  proposed  subzone  annex  would 
consist  of  a  660,000  barrel  capacity 
petroleum  storage  and  distribution  facil- 
ity covering  3.5  acres  on  a  4-acre  parcel 
owned  by  the  State  of  Hawaii  located  on 
the  SW  side  of  Sand  Island  Access  Road 
just  before  the  Bascule  Bridge  in  the 
Honolulu  Harbor  area.  The  State  of 
Hawaii  plans  to  contract  with  HIRI  for 
tlie  construction  and  operation  of  the 
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fagijiiy.  Connecflon  with  the  subzone  re- 
fmery  will  be  thpr^gh  a  22-mlle  product 
pipeline.  Another  plpellnB  will  connect 
the  annnex  with  Foreign- Trade  Zone  No. 
9  at  Pier  39  located  less  than  one  mile 
away  to  provide  bunkering  fuel  for  ship- 
ping. The^site  will  also  serve  the  Hono- 
lulu International  Airport,  some  2.2  miles 
distant,  by  pipeline. 

In  accordance  with  the  Board's  reg- 
ulations an  Examiners  Committee  has 
been  appointed  to  conduct  an  investiga- 
tion of  the  proposal  and  report  its  find- 
ings to  the  Board.  The  Committee  is 
composed  of  Mr.  Jack  Gaines,  Director, 
Energy  Resources  Division,  Office  of 
Energy  Programs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  Dr. 
Ernest  Murai,  District  Director,  U.S. 
Customs  Service,  Honolulu,  Hawaii 
96806;  and  Colonel  Leonard  Edelstein, 
District  Engineer,  Corps  of  Engineers, 
Ft.  Armstrong,  Honolulu,  Hawaii  96813. 

A  copy  of  the  application  and  accom- 
panying exhibits,  including  an  environ- 
mental report,  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  until  April  10,  1974  at  the  follow- 
ing locations: 

Office  of  the  Executive  Secret  i  7 

Poreign-Trade  Zones  Board  | 

U.S.  Department  of  Commejoe,  Room  6886B 

14th  and  E  Street,  N.W. 

Washington,  DC.  20230 

Office  of  the  District  Directoii 

U.S.  Customs  Service 

228  Federal  Building 

335  Merchant  Street 

Honolulu,  Hawaii  96806 

In  connection  with  its  investigation  of 
the  application  the  Examiners  Commit- 
tee invites  interested  persons  and  orga- 
nizations to  submit  their  written  views 
regarding  the  proposal.  They  should  be 
addressed  to  the  Committee  Chairman, 
c/o  Office  of  the  Board's  Executive  Sec- 
retary (address  above)  and  be  post- 
marked by  April  10,  1974.  An  original 
and  twelve  copies  are  required. 

Dated:  March  5,  1974. 


'ONTE,  Jr., 


John  P.  DaPc 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[PR   Doc.74-5532   Piled   3-8-74:8:45   am) 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

MANDATORY   DUST  STANDARD 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Mandatory  Dust 
Standard  (2.0  mg/m')  have  been  re- 
ceived as  follows: 

(1)   ICP  Docket  No.  20165,  (MJ3  BEN  COAL 

COMPANY,  Mine  No.  26,  Mine  ID  No. 

11  00590  0,  Sesser,  Illinois, 

Section  ID  No.  002  (12th  thru  20th 

East  South   Cross  Entry  Group), 

Section  ID  No.  003-*  (1st  thru  11th 

East  South  Ooss  Entry  Group), 

Section  ID  No.  003-2  (1st  thru  11th 

Bart  South  Cross  Entry  Group), 

Section  ID  No.  036  (lOA,  10th,  11th, 

12th  S.  Panel  off  20th  East  South), 
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Section  ID  No.  037  (13A,  13th,  14th, 

15th  S.  Panel  off  20th  East  South) , 

•  Section  ID  No.  041  (37A,  37th,  38th, 

39th  N.  Panel  off  1st  East  South) , 

SecUon  ID  No.  042   (1st  thru   13th 

West  South  Cross  Entry), 

Section  ID  No.  043  (16A,  16th,  17th. 

18th  N.  Panel  off  12th  East  South) , 

Section  ID  No.  044  (46th,  47th,  48th, 

48A  N.  Panel  off  1st  East  South). 

Section  ID  No.  045  (Ist,  2nd.  3rd,  3A 

South  off   1st  West  South), 
Section  ID  No.  046  (19A,  19th,  20th, 
21st  N.  Panel  off  12th  East  South) , 
(2)   ICP  Docket  No.  20237,  SMITH  &  STOVER 
COAL       COMPANY,       Hunter-Burma 
Slope  Mine,  Mine  ID  No.  46  01505  0, 
Whitby,  West  Virginia, 
Section  ID  No.  004-0   {7V2   Left), 
Section  ID  No.  005-0    (2nd  Right). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
PubUc  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  apphcation  for  renewal  may  he  filed 
by  March  26,  1974.  Requests  for  public 
hearing  must  be  filed  in  accordance  with 
30  CFR  Part  505  (35  FR  11296,  July  15, 
1970),  as  amended,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  Office  of  the 
Correspondence  Cwitrol  Officer,  Interim 
Compliance  Panel,  Room  800,  173  K 
Street.  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

March  5,  1974. 

[PR  Doc .74-5485  Piled  3-8-74:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSEUM  ADVISORY  SUBPANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Museum  Advisory 
Subpanel  to  the  National  Endowment  for 
the  Arts  will  be  held  at  10  a.m.  on  March 
12,  and  at  10  a.m.  on  March  13,  1974  in 
Room  808  of  the  Shoreham  Building,  806 
15th  Street,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  by  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Federal  Register  of  January  10, 
1973,  this  meeting,  which  Involves  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (4),  (5),  and  (6)),  will  not 
be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
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Luna  Diamond.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)   382-587L 

Paul  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Doc.74-5520  Piled  3-8-74;  8: 45  am  J 


MUSEUM  ADVISORY  SUBPANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Museum  Ad- 
visory Subpanel  to  the  National  Endow- 
ment for  the  Arts  will  be  held  at  10  a.m. 
on  March  14,  1974  in  the  8th  floor  con- 
ference room  of  the  McPherson  Building, 
1425  K  Street,  NW..  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap- 
plicants. In  accordance  with  the  deter- 
mination of  the  Chairman  pubhshed  in 
the  Federal  Register  of  January  10, 
1973,  this  meeting,  which  involves 
matters  exempt  from  the  requirements 
of  public  disclosure  under  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552  (b)  (4) .  (5) ,  and  (6) ) ,  will  not 
be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Paul  Eerman. 
Director  of  Administration,  Na- 
tional Foundation  of  the  Arts 
and  the  Humanities. 

[PR  Doc.74-5521  Piled  3-8-74:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON  GNP  DATA 
IMPROVEMENT 

Extension  of  Operation 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463) ,  I  hereby 
certify  that  it  is  in  the  public  interest  to 
extend  to  December  31,  1974  tlie  period 
of  operation  of  the  Advisory  Committee 
on  GNP  Data  Improvement  of  the  Office 
of  Management  and  Budget  in  connec- 
tion with  the  duties  imposed  upon  the 
Director  by  the  Budget  and  Accoimting 
Procedures  Act  of  1950  (P.L.  81-784,  sec- 
tion 103). 

The  Budget  and  Accounting  Proce- 
dures Act  of  1950  In  section  103  makes 
the  Director  of  the  Office  of  Management 
and  Budget  responsible  for  the  develop- 
ment of  programs  for  the  improved  gath- 
ering, compiling,  analyzing,  publishing. 
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and  disseminating  of  statistical  informa- 
tion. The  GNP  statisUcs,  which  are 
widely  used  by  Federal  policy  makers  and 
private  economists  alike,  have  recently 
been  subject  to  revisions  which  have  im- 
paired their  usefulness  in  making  eco- 
nomic policy  decisions.  These  revisions 
have  been  necessary  because  some  of  the 
basic  source  data  used  in  making  GNP 
estimates  are  deficient  in  acciu-acy.  com- 
pleteness, or  timeliness.  Therefore,  the 
Advisory  Committee  on  GNP  Data  Im- 
provement has  been  established  to  con- 
duct an  Intensive  Investigation  into  the 
data  presenU>-  being  utilized  and  to  make 
recommendations  as  to  what  Improve- 
maits  are  needed  or  what  alternate 
sources  should  be  developed. 

The  Committee  Is  composed  of  non- 
government experts  who,  except  for  the 
Chairman,  serve  without  compensation 
except  for  travel  expenses.  The  Chairman 
serves  as  Staff  Director,  for  which  he  re- 
ceives salary  when  actually  employed. 
Other  staff  consist  of  a  paid  secretary 
and  other  Federal  agency  personnel  who 
are  assigned  oa  nonreimbursable  detalL 

The  determination  will  terminate  on 
December  31,  1974. 

Roy  L.  Ash, 
Director. 

|PR  Doc.74-5613  Filed  3  8-74:8:45  ami 


GROSS  NATIONAL  PRODUCT  DATA 
IMPROVEMENT  PROJECT 

Notice  of  Cancellation  of  Meeting 

Notice  of  public  meeting  for  the  Gross 
National  Product  Data  Improvement 
Project  appearing  on  page  7843,  Vol.  39, 
No  41  of  the  Federal  Register  dated 
February  28,  1974  and  scheduled  for 
March  12, 1974.  in  room  10104  of  the  New 
Executive  OfSce  Building  at  9:45  a.m.  has 
been  canceled. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administtation. 

[FR  Doc.74-5667  Filed  3-8-74:8:45  am) 


REQUEST  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  6,  1974  (44  U.S.C. 
3509  > .  The  pui-pose  of  publishing  tills  list 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  If 
applicable;  the  frequency  with  which  the 
information  Is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  uill  be  the  respondents  to  the 
proposed  collection. 

The  symbol   (x)    Identifies  proposals 
which  appear  to  raise  no  significant  Is- 


sues, and  are  to  be  approved  after  brief 
notice  throvgh  this  release. 

Further  Information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  (202-395-4529). 

New  Forms 
oepabtment  or  agriculture 

Food  and  Nutrition  Service.  Administrative 
Review  Report  (Schools  and  Institutions 
In  Food  Distribution  Program) .  Form  FNS- 
168,  Occasional.  Lowry.  Hospitals,  private 
schools  and  Institutions. 

DEPARTMENT     OT    HKALTH.    EDUCATION     AND 
WELFARE 

Offic«  of  Education,  In-depth  Field  Instru- 
ments tor  Ckjndltlons  and  Processes  of  Ef- 
fective School  Desegregation,  Forms  OE- 
190-12  through  30.  Annual,  HRP/Planchon, 
48  schools  selected  for  In-depth  study. 

Health  Services  Administration,  Emergency 
Medical  Services  Household  Interview 
Survey.  Form  HSABHSRE  1227.  Occasion, 
HHP/Reeee,  Sample  at  1200  households  in 
7  county  area. 

Social  and  Rehabilitation  Service.  Narrative 
Reports— TtUe  IV-A  State  Agency  FamUy 
Planning   Activities  FY  73   and   74.   Form 

,    Quarterly,    Reese  Sunderhauf,   Title 

rV-A — State  Agency. 

Statistical  Data  Report — Title  IV-A  8tat« 
Agency  Planning  Activities — FT  1974,  Form 

,    Quarterly,    Sunderhauf,   Title   IV-A 

9t«it«  Agency. 

VBTERANS    ADMINISTRATION 

Claim  for  Monthly  Payments— USOLI,  Form 
29-4125K,  Occasion,  Oaywood,  Beneficiary. 

Revisions 

department  op  aoricoltcbe 

Pood  and  Nutrition  Service,  Agreement- 
Special  Pood  Service  Program  for  ChU- 
dren.  Form  FNS-80.  Annual,  Jjowiy,  Pub- 
lic &  Nonprofit  Private  Service  Institu- 
tions. 

DEPARTMENT    OF    THE    INTERIOR 

Mining  Enforcement  and  Safety  Administra- 
tion. Health  and  Safety  Ixjdlvldual  Train- 
ing ReoOTd.  Form  6-1457,  Occasional.  Ellett, 
All  mines  required  to  train  their  employees. 

Extensions 

department  of  the  treasurt 

Departmental,  Unit  of  Local  Government 
Status  of  Trust  Fund  Report  and  Actual 

Use    Report,    Form    ,    Annual,    Ellett, 

Local  governments. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.74-5666  FUed  3-8-74:8:45  am] 


The  Donand  Task  Group  will  meet  at 
10:00  a.m.,  Tuesday,  March  12,  1974,  In 
the  Resource  Science  Building,  Tulsa, 
Oklahoma. 

The  agenda  for  the  meeting  Is  as 
follows: 

1.  Progress  report  on  the  entire  LP-Oaj 
Supply  and  Demand  study. 

2.  Receive  reports  on  the  demand  forecast 
for  the  various  end-use  consuming  cate- 
gories. 

3.  Review  and  discuss  the  reports,  and  de- 
velop a  common  basis  for  a  demajid  forecast. 

4.  Make  assignments  for  preparation  and 
submission  of  Task  Group  report. 

The  Supply  Task  Group  will  meet  at 
10:00  a.m.,  Wednesday,  March  13.  1974. 
in  Tulsa,  Oklahoma,  in  the  Pomperiau 
Room  of  the  Fairmont-Mayo  Hotel. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Progress  report  on  the  entire  LP-Gaa 
Supply  and  Demand  Study. 

2.  Receive  reports  on  the  supply  fcMrecast 
for  LP-Gas. 

3.  Review  and  discuss  the  reports  and  de- 
velop a  common  basis  for  a  supply  forecast. 

4.  Make  assignments  for  preparation  and 
submission  of  Task  Group  Report. 

The  Demand  Task  Group  and  Supply 
Task  Group  provide  the  Administrator, 
Federal  Energy  Office,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  businessmen 
in  the  LP-Gas  Industry  concerning  de- 
mand and  supply  of  LP-Gas  respectively. 

The  meetings  are  open  to  the  public; 
however,  space  and  facilities  are  limited. 

Further  information  concerning  the 
meetings  may  be  obtained  from  Lou 
D' Andrea,  Federal  Energy  Office,  Wash- 
ington, DC,  telephone:  202/961-8559. 
Minutes  of  the  meetings  will  be  available 
for  public  Inspection  at  the  Federal 
Energy  Office,  Washington,  D.C. 

The  chairmen  of  the  groups  are  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgments, 
facilitate  the  orderly  conduct  of  business. 

Issued  in  Washington,  DC.  on 
March  6,  1974. 

William  N.  Walker, 
General  Counsel. 

|FR  Doc.74-5687  Filed  3-8-74:9:26  am] 


FEDERAL  ENERGY  OFFICE 

EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS;  SUBCOMMITTEE  ON  LP- 
GAS  SUPPLY  AND  DEMAND 

Meeting 

Pursuant  to  the  provisions  of  The  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat  770 1  notice  Is  hereby  given 
that  The  Demand  Task  Group  and  the 
Supply  Task  Group  of  the  Emergency 
Advisory  Committee  for  Natural  Gas's 
Subcommitee  on  LP-Gas  Supply  and  De- 
mand will  meet  in  Tulsa,  Oklahoma  on 
March  12  and  13,  respectively. 


[Federal  Energy  Office  Order  No.  4] 

GOVERNOR  OF  THE  COMMONWEALTH 
OF  PUERTO  RICO 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Administrator  of  the  Federal  Energy 
Office  by  Executive  Order  11748,  It  is 
hereby  ordered,  as  follows: 

1.  There  Is  delegated  to  the  Governor 
of  the  Commonwealth  of  Puerto  Rico  all 
authority  delegated  to  the  Administra- 
tor of  the  Federal  Energy  Office  by  sec- 
tion 3(a)  of  Executive  Order  11748  with 
respect  to  the  allocation  of  propane,  bu- 
tane, motor  gasoline,  middle  distillate 
and  re.sidual  fuel  oil  within  the  Com- 
monwealth of  Puerto  Rico,  provided  that 
any  allocation  program  established  pur- 
suant to  this  delegation  complies  with 
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the  provisions  of  paragraphs  2,  3  and  4 
of  this  order. 

2.  The  volume  of  each  product  subject 
to  allocation  pursuant  to  this  order  shall 
not  exceed  one  hundred  percent  (100%) 
of  the  volume  of  each  such  product  sold 
for  use  within  the  Commonwealth  of 
Puerto  Rico  during  the  corresponding 
calendar  quarter  of  the  base  period  Jan- 
uary 1  to  December  31, 1973.  Any  amounts 
of  allocated  products  in  excess  of  100% 
of  the  base  period  used  within  Puerto 
Rico  any  amounts  of  allocated  products 
exported  from  Puerto  Rico  shall  be  sub- 
ject to  the  Mandatory  Petroleum  Alloca- 
tion Regulations  of  the  Federal  Energy 
Office  as  set  forth  In  Part  211  of  Title  10, 
Code  of  Federal  Regailations. 

3.  The  Administrator  of  the  Federal 
Energy  Office  .shall  be  fully  advised  of 
any  allocation  program  Implemented 
pursuant  to  this  order  and  shall  receive 
monthly  reports  on  the  operation  of  such 
allocation  program  from  the  Governor 
of  the  Commonwealth  of  Puerto  Rico  In 
accordance  with  forms  and  Instructions 
to  be  Issued  by  the  Federal  Energy  Office. 

4.  The  Governor  of  the  Common- 
wealth of  Puerto  Rico  shall  submit  to 
the  Administrator  of  the  Federal  Energy 
Office  a  program  for  energy  conservation 
for  Puerto  Rico,  which  must  be  approved 
by  the  Administrator  before  this  dele- 
gation may  be  Implemented. 

5.  The  Governor  of  the  Common- 
wealth of  Puerto  Rico  may  redelegate  to 
any  officer  or  agency  of  the  Common- 
wealth of  Puerto  Rico  any  authority 
delegated  to  him  by  this  order. 

6.  This  delegation  may  be  modified  or 
amended  by  the  Administrator  of  the 
Federal  Energy  Office  at  any  time  after 
consultation  with  the  Governor  of  the 
Commonwealth  of  Puerto  Rico. 

7.  This  order  is  effective  immediately. 


William  E.  Simon. 

AdininJslrator. 
Federal  Energy  Office. 

March  7.  1974.  | 

[FRDoc.74-57(X)  Filed  3  8^74:10:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  461] 
Assignment  of  Hearings 

M.4RCH  6.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  ^vill  be  published  only 
once.  This  list  contains  pro.spective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
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NOTICES 

MC-lCd533  Sub  63.  Overnlte  Transportation 
Co^  is  continued  to  AprU  8,  1074,  at  the 
Campbell  House  Inn,  1376  Harrodsburg 
Road,  Lexington,  Ky. 

MC  84687  Sub-2,  Veterans  Truck  Line,  Inc., 
now  being  assigned  May  20,  1974  (1  week), 
at  Chicago,  111..  In  a  hearing  room  to  b© 
later  designated. 

MC  8948  Sub-104,  Western  Gillette,  Inc.,  now 
assigned  March  26.  1974,  at  Dallas,  Texas, 
win  be  held  In  the  Marriott  Hotel,  2101 
St«mmon8  Freeway. 

No.  35801  &  No.  35808.  United  States  Steel 
Corporation  V.  Penn  Central  Transporta- 
tion Company,  Et  Al.,  Is  continued  to  April 
1,  1974,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC-8948  Sub  106,  Western  Gillette.  Inc.,  now 
being  assigned  hearing  April  29.  1974  (2 
weeks),  at  Carson  City.  Nev.,  In  a  hearing 
room  to  be  later  designs t«d. 

MC  28573  Sub-34.  Burlington  Northern.  Inc., 
now  being  assigned  June  3,  1974  (2  weeks) . 
at  Helena.  Mont.,  In  a  hearing  room  to  be 
later  designated. 

MC  110563  Sub  118,  Ooldway  Food  E.xpress. 
Inc.,  now  assigned  AprU  15.  1974.  MC  110563 
Sub  115,  Coldway  Food  Express.  Inc.,  now 
assigned  April  16,  1974,  and  MC  101219  Sub 
50,  Merit  Dress  Delivery.  Inc..  now  assigned 
April  18,  1974,  at  New  York.  New  York,  will 
be  held  In  Court  Room  A.  Room  238,  Court 
of  Claims,  26  Federal. 

MC  115716  Sub  17,  Denver-Llmon  Burlington 
Trsmsfer  Co.,  now  being  assigned  hearing 
May  13,  1974  (1  week),  at  Denver.  Colo.,  in 
a  hearing  room  to  be  later  designated. 

MC-C-8277,  Cedar  Rapids  Steel  Transporta- 
tion. Inc. — Investigation  and  Revocation  of 
Certificates — now  assigned  March  25.  1974. 
at  Omaha,  Nebr.,  Is  postponed  Indefinitely. 

MC  103926  Sub-30.  W.  T.  Mayfield  Sons 
Trucking  Co.,  now  being  a.ssigned  May  8. 
1974  {3  days) ,  at  Atlanta,  Oa.,  in  a  hearing 
room  to  be  later  designated. 

MC  138271  Sub-2.  Lowder's  Horse  Transport. 
Inc..  now  being  assigned  May  13.  1974  (1 
week),  at  Atlanta.  Oa.,  In  a  hearing  room 
to  be  later  designated. 

W-406  Sub  11,  Ohio  Barge  Line.  Inc.,  now 
assigned  March  12.  1974.  at  Washington, 
D.C.  is  postponed  to  AprU  2.  1974.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC-F-l'2028,  Robco  Tran.sportation.  Inc.— 
Purchase  (Portion) — Brown  Transport 
Corp.,  now  assigned  March  19,  1974,  at 
Washington,  D.C,  is  postponed  to  AprO  2, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  116004  Sub-30,  Texas-Oklahoma  Express. 
Inc.,  now  being  assigned  May  13,  1974  (2 
weeks) ,  at  Oklahoma  City,  Okla..  In  a  hear- 
ing room  to  be  later  designated. 

MC  119656  Sub  17,  North  Express,  Inc.,  nov 
being  assigned  hearing  May  14.  1974  (3 
days),  at  Chicago,  111.,  In  a  hearing  room  to 
be  later  designated. 

[SEALl  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.74-5551   Filed  3-8-74:8:45  ami 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  t»  be  established  at  more 
distant  points. 
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Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  26,  1974. 

FSA  No.  42812— CTiZortne  to  Noreo, 
Louisiana.  Filed  by  M.  B.  Hart,  Jr.,  Agent 
(No.  A6334),  for  Interested  rail  carriers. 
Rates  on  chlorine,  in  tank-car  loads,  as 
described  in  the  application,  from  Mc- 
intosh, Alabama,  to  Norco,  Louisiana. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  167  to  Southern 
Freight  Association,  Agent,  tariff  820-E. 
I.C.C.  No.  S-938.  Rates  are  published  to 
become  efifective  on  April  11,  1974. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 
|FR  Doc  74-5553  PUed  3-8-74:8:45  ami 


[Notice  No.  41 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312ib),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321.  appear  below: 

Each  application  (except  as  otherwi.se 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicant,'; 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  5.  1974. 
Pursuant  to  section  17(8 »  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitiorLs  with  particularity. 

No.  MC-FC-74900.  By  order  of  M.-irch 
4,  1974,  the  Motor  Carrier  Bonrd  ap- 
proved the  tran-sfer  to  Redman  Van  S: 
Storage  Company,  a  corporation.  Salt 
Lake  City,  Utah,  of  (1)  that  portion  of 
the  operating  rights  in  Certificate  No. 
MC-69062  Issued  June  30.  1965.  to  Red- 
man Van  Lines,  a  corporation.  Salt  Lake 
City,  Utah,  authorizing  the  transporta- 
tion of  household  goods  as  defined  by  the 
CommLsslon  between  points  in  Utah,  and 
(2)  the  license  In  No.  MC-14386  Lssued 
December  28,  1965.  to  Redman  Ware- 
housing Corporation,  Salt  Lake  City, 
Utah,  authorizing  operations  as  a  broker 
at  Salt  Lake  City  In  connection  with 
transportation  by  motor  vehicle.  In  in- 
terstate or  foreign  commerce,  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  In  the  United  States 
(excluding  Alaska  and  Hawaii)— Wil- 
liam   S.    Richards,    900    Walker    Bank 
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Building,  P.O.  Box  2465,  Salt  Lake  City. 
Utah  84110,  Attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-5560  Piled  3-8-74:8:45  am] 


nlng  Office,  1900  L  Street,  NW.,  Washing- 
ton, D.C.,  20036. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc .74-5554  Piled  3-8-74:8:45  am] 


[Ex  Parte  No.  293   (Sub-No.  1)] 

NORTHEASTERN  RAILROAD 
INVESTIGATION 

Review  of  the  Secretary  of  Transportation's 
Rail  Service  Report;  Public  Hearings 

On  February  15,  1974,  an  order  was 
entered  herein  setting  the  sites,  the  times 
and  the  address  and  phone  number  of  the 
public  contact  individual  with  respect  to 
hearings  to  be  conducted  by  this  Office 
during  the  weeks  of  March  4  and  11, 
1974. 

Now  on  this  day,  for  good  cause  shown, 
a  hearing  is  scheduled,  beginning  May  1, 
1974.  9:30  a.m.  and  7:00  p.m.,  local  time, 
to  continue  each  day  thereafter  as 
needed,  in  Buffalo.  New  York,  at  the 
Buffalo  and  Erie  County  Public  Library. 
Clinton  Street  entrance,  Lafayette 
Square.  Buffalo.  New  York.  Persons  inter- 
ested in  speaking  at  such  hearing  should 
contract  Ann  Siler.  c  o  Interstate  Com- 
merce Commission,  612  Federal  Building, 
14203.  Phone:  716  824-2008.  The  proce- 
dures and  practices  denominated  in  the 
amrementioned  order  of  February  15, 
1974,  wiU  also  apply  with  respect  to  this 
hearing. 
^--"'^^  Written  testimony  or  correspondence 
relative  to  the  Buffalo,  New  York,  hear- 
ing must  still  be  mailed  by  May  22,  1974. 
If  not  handed  In  at  the  hearing,  it  should 
be  sent  directly  to:  Rail  Services  Plan- 


[No.  AB-72   (Sub -No.  1)] 

SACRAMENTO  NORTHERN   RAILWAY 

Abandonment  Between  Clyde  and  Concord 
in  Contra  Costa  County,  Calif. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  gen- 
eral circulation  in  Contra  Costa  County, 
Calif.,  on  or  before  March  21,  1974,  and 
certify. to  this  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 


Dated  at  Washington,  D.C.,  this  27th 
day  of  February,  1974. 

By  the  Commission,  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Sacramento  Northern  Railway  Abandon- 
ment Between  Clyde  and  Concord  In 
Contra  Costa  County,  Calif. 
The  Interstate  Commerce  Coirtml.sslon 
hereby  gives  notice  that  by  order  dated 
February  27,  1974.  it  has  been  determined 
that  the  proposed  abandonment  of  the  line 
of  Sacramento  Northern  Railway  between 
Clyde  and  Concord,  Calif.,  a  distance  of  ap- 
proximately 5.24  miles.  If  approved  by  the 
Commission,  would  not  constitute  a  major 
Pederal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C.  H  4321, 
et  seq..  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
traflBc  over  this  line  has  not  been  substantial 
and  has  been  decreasing.  The  abandonment 
Is  consistent  with  State  and  local  land  use 
plans  which  Include  a  State  highway  project 
and  the  possible  extension  of  the  Bay  Area 
Rapid  Transit  System.  The  determination 
was  based  uiion  the  staff  preparation  and 
consideration  of  an  environmental  threshold 
assessment  survey,  which  Is  available  for 
public  inspection  upon  request  at  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings. Washington.  D.C.  20423:  telephone 
202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission. 
Washington.  DC.  20423,  on  or  before 
March  26,  1974. 

[FR  Doc.74-5552  Filed  3-8-74;8:45  am] 
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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

CHAF»TER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  205 — GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS 

PART  248 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

Medicaid  Eligibility 

Notice  of  proposed  rule  making  regard- 
ing Medicaid  eligibility  requirements 
upon  implementation  of  the  Supple- 
mental Security  Income  Program  was 
published  in  the  Federal  Register  on  No- 
vember 21.  1973  (38  FR  32216).  The  pro- 
posal related  to  the  following  provisiMis 
of  P.L.  92-603.  Social  Security  Amend- 
ments of  1972.  and  PL.  93-66: 

1.  Section  209(b)  of  P.L.  603.  Provides 
that.  notT^ithstanding  any  other  require- 
ment of  title  XIX,  a  State  is  not  required 
to  cover  any  aged,  blind  or  disabled  indi- 
vidual who  cannot  qualify  imder  the 
medical  assistance  standard  In  effect  in 
that  State  in  January  1972.  after  medi- 
cal expenses  are  deducted  from  Income 
(§  248.1tb)(2)(iii)). 

2.  Section  230  of  P.L.  93-66.  Provides 
that  a  State  must  provide  Medicaid  cov- 
erage  to  persons  eligible  imder  title  XIX 
In  December  1973  as  essential  spouses, 
who  continue  to  meet  the  definition  of  an 
essential  spouse,  and  the  financial  cri- 
teria, of  December  1973  (§  248.1(b) 
(2)(v) ). 

3.  Section  231  of  P.L.  93-66.  Provides 
that  a  State  must  provide  Medicaid  cov- 
eras;e  to  persons  eligible  under  title  XTX 
in  December  1973  as  inpatients  in  an 
Institution  provided  such  persons  remain 
in  an  institution,  financially  ellgflWe 
under  the  December  1973  standard,  and 
their  need  for  institutional  care  is  de- 
termined (§  248.1(b)  (2)  <vi)). 

4.  Section  232  of  PXu  93-66.  Provides 
that  persons  eligible  for  Medicaid  in  De- 
cember 1973  by  reason  of  a  finding  of 
blindness  or  disabUlty  (but  not  recipi- 
ents of  cash  assistance)  remain  disabled 
or  blind  for  purposes  of  Medicaid  eli- 
gibility so  long  as  they  meet  the  defini- 
tions of  blindness  and  disability,  and  the 
financial  standards,  in  effect  in  Decem- 
ber 1973. 

Tlie  proposal  specified  that  technical 
amendment  of  title  XIX  was  required  to 
provide  a  legislative  base  for  the  proposed 
regulations.  That  letrislatlon  was  enacted 
December  31,  1973  (P.L.  93-233).  These 
regulations,  as  set  forth  in  final  form. 
al.so  relate  to  the  following  provisions  of 
P.L.  93-233: 

1.  Section  13.  Provides  general  stand- 
ards for  Medicaid  eligibility  for  the  aged, 
blind  and  disabled  upon  implementation 
of  the  Supplemental  Security  Income 
Program.  Pro\ides  that  recipients  of  a 
Federal  title  XVI  payment  must  be  eli- 
gible, unless  a  State  restricts  coverage 
by  return  to  its  January  1972  medical 
assistance  standard.  Also  provides  that 
recipients  of  "State-supplementary- 
payments-only"  may  be  eligible  as  cate- 
gorically needy  at  State  option,  provided 


reasonable  classifications  of  such  i-ecipi- 
ents  are  covered  and  their  income  does 
not  exceed  a  specified  standard.  Also  re- 
qxilres  that  recipients  of  State  sui^le- 
mentary  payments  mandated  by  Section 
212  of  P.L.  93-66  must  be  covered. 
(§24a.l(b)). 

2.  Section  18(q).  Provides  that  four- 
month  extension  of  Medicaid  coverage 
for  cash  assistance  families  who  become 
ineligible  for  cash  assistance  because  of 
increased  earnings  also  applies  to  ineligl- 
bUity  caused  by  increased  hours  of  work 
(§  248.1(b)(1)  (ill)). 

Comments  were  received  from  thirteen 
respondents.  Several  comments  objected 
to  the  imposition  of  a  ceiling  on  the 
amount  of  income  allowed  to  a  pers<m 
qualifying  as  categorically  needy  on  the 
basis  of  receipt  of  (or  eligibility  for)  a 
State  supplementary  payment.  The  ceil- 
ing of  133  Vg  percent  of  the  published 
payment  standard,  or  133^3  percent  of 
the  adjusted  payment  level,  whichever  Is 
higher,  has  been  revised  by  P.L.  93-233  to 
300  percent  of  the  Supplemental  Security 
Income  benefit  (Income  is  measured 
agsdnst  this  standard  without  application 
of  disregards).  One  comment  objected 
to  the  requirement  that  such  a  supple- 
ment must  be  paid  in  order  to  use  it  as  a 
standard  to  make  persons  in  institutions 
eligible  for  Medicaid.  The  regiilation  has 
been  revised  to  indicate  full  payment  is 
required  only  for  regular  supplement  re- 
cipients; payment  is  -not  required  for  per- 
sons in  institutions  who  qualify  because 
they  would  be  eligible  if  outside  the  insti- 
tution. 

Several  comments  objected  to  the  es- 
tablishment of  a  minimum  maintenance 
level  for  aged,  blind  and  disabled  persons 
of  $25  a  month;  some  States  felt  this  waa 
too  h\gh,  others  felt  it  should  be  In- 
creased by  requiring  retention  of  both 
$25  and  all  disregarded  income.  The  $25 
standard  was  retained  because  it  reflects 
available  Congressional  guidance  on  a 
level  of  maintenance  for  persons  in  insti- 
tutions ($25  Is  specified  in  Utle  XVI). 
Additionally,  one  comment  requested 
flexibility  to  retain  a  higher  level  of 
maintenance  for  a  limited  period  to  allow 
retention  of  a  home  for  a  person  likely 
to  return  to  It  from  the  Institution.  A 
change  was  made  to  permit  this  Stat© 
flexibiUty. 

Several  comments  objected  to  the  limi- 
tation on  available  Federal  financial  par- 
ticipation after  receipt  of  notice  by  the 
Social  Seciuity  Administration  of  ineli- 
gibility and  suggested  extension  of  title 
XIX  matching  for  one  quarter.  This  time 
period  was  not  accepted,  although  the 
available  period  was  lengthened  some- 
what. Several  comments  objected  to  the 
impUcatlon  of  the  regulations  that  sepa- 
rate standards  for  medically  needy  aged, 
blind  and  disabled  persons  and  for  fami- 
lies with  children  would  be  established. 
The  regulations  were  revised  to  indicate 
clearly  that  this  was  not  the  intent,  and 
that  the  level  of  the  higher  payment 
standard  generally  available  would  gov- 
ern. Several  comments  raised  issue  with 
the  establishment  of  authority  for  the 
single  State  title  XIX  agency  to  under- 
take Medicaid  eligibility  determinations. 


This  authority  Is  contained  in  PXi.  93- 
233.  While  the  single  State  agency  under 
title  XIX  retains  its  current  authority  to 
oversee  and  be  responsible  for  all  Medi- 
caid policies,  where  eligibility  Is  depend- 
ent on  receipt  of  a  cash  payment,  the 
State  IV-A  and  Federal  title  XVI  agen- 
cies retain  policy  authority  on  cash  as- 
sistance questions. 

One  comment  objected  to  failure  to 
Interpret  section  209(b)  of  P.L.  92-603 
to  allow  States  to  cover  persons  not  eli- 
gible for  a  title  XVI  payment  or  supple- 
ment. This  was  not  accepted  because 
Congressional  intent  In  section  209(b) 
was  clearly  to  allow  States  to  restrict 
coverage,  not  to  provide  them  an  option 
to  broaden  it  beyond  the  title  XVI  provi- 
sions. Several  comments  objected  to  pro- 
visions in  the  regiilation  which  were  not 
changed:  the  requirement  for  coverage 
of  children  under  21  who  would  be  AFDC 
recipients  except  for  age  or  school  at- 
tendance (this  Is  in  the  law  Itself) ;  the 
requirement  that  cash  assistance  fami- 
lies losing  their  cash  eligibility  because  of 
Increased  earnings  retain  Medicaid  as 
categorically  needy  for  4  months  (this  re- 
flects Congressional  intent  that  such  per- 
sons not  be  disadvantaged  through  any 
loss  or  rediiction  of  Medicaid — as  might 
occur  with  the  possible  lesser  beneflts, 
higher  cost-sharing,  and  premium  re- 
quirements of  the  medically  needy) ;  the 
requirement  that  persons  benefitting 
from  the  disregard  of  the  20  percent  So- 
cial Security  Increase  must  meet  the  cur- 
rent eligibility  conditions  of  Medicaid,  as 
well  as  having  been  a  cash  recipient  in 
August  (this  reflects  the  direct  wording 
of  the  law) . 

One  comment  noted  the  requirement 
that  children  included  In  Uie  classifica- 
tion "would  be  eligible  If  outside  the  in- 
stitution" miist  meet  the  AFDC  condi- 
tions of  eligibility  failed  to  take  Into  ac- 
count that  a  child  might  qualify  through 
SSI  as  a  blind  or  disabled  child.  The  spe- 
cial reference  to  children  has  been  elim- 
inated in  response  to  this  comment,  mak- 
ing them  subject  only  to  the  general  re- 
quirement "would  be  eligible  if  outside 
the  institution."  One  comment  objected 
that  elimination  of  an  age  requirement 
for  the  blind  and  disabled  might  be  con- 
strued as  allowing  them  to  qualify  for 
services,  such  as  inpatient  psychiatric 
care,  which  are  limited  to  certain  age 
groups.  This  Is  not  the  intention  and  the 
regulations  were  clarified. 

The  following  changes  have  been  made 
In  the  regulations  to  clarify  the  lan- 
guage, refiect  comments  received,  or  to 
incorporate  changes  made  necessary  by 
new  legislation. 

(1)  Section  205.100(a)(2)  has  been 
revised  to  clarify  that  the  options  on 
performing  or  contracting  for  Medicaid 
eligibility  determinations  are  available 
both  to  single  State  agencies  which  ad- 
minister the  title  XIX  plan,  or  to  single 
State  agencies  which  supervise  its  ad- 
ministration. 

(2)  A  provision  exempting  Guam. 
Puerto  Rico  and  the  Virgin  Islands  from 
application  of  §§  248.1  through  248.4  has 
been  Incorporated  In  the  body  of  the 
regulations.  Changes  specifying  differ- 
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ences  in  requirements  for  Guam,  Puerto 
Rico  and  the  Virgin  Islands  have  been 
added  to  §§  248.70  and  248.80. 

(3)  Subparagraph   (l)(lli)    of   5  248.1 
N^    (b)  has  been  amended  to  Include  the  leg- 

'  Islative  provision  Including  Increased 
hours  of  work  in  factors  which,  if  they 
cause  a  loss  of  AFDC,  require  Medicaid 
to  continue  for  4  months. 

(4)  Subparagraph  (2)  (1)  of  §  248.1  <b) 
has  been  amended  to  clarify  that  eligible 
spouses  are  Included  as  "individuals  re- 
ceiving a  benefit  under  title  XVI". 

(5)  Subparagraph  (2)  of  5  248.1(b) 
has  been  amended  to  reflect  the  P.L.  93- 
233  requirement  that  recipients  of  a 
mandatory  supplement  must  be  included 
as  categorically  needy,  and  the  require- 
ment that  the  State  supplementary  pay- 
ment be  deducted  from  income  In  deter- 
mining eligibility  if  the  State  returns  to 
Its  Januarj'  1.  1972  medical  assistance 
standard. 

(6)  Subparagraphs  (c)  ,(i)  and  (d)  of 
§  248.1  and  subparagi-ajih  (b)  (8)  of 
8  248.4  have  been  amended  to  reflect  re- 
vised legislative  language  providing  for 
continuation  of  Federal  matching  for 
Medicaid  for  non-cash  disabled  and 
blind  persons  eligible  for  Medicaid  in 
December  1973;  these  persons  retain 
coverage  so  kmg  as  they  meet  current  fi- 
nancial standards  (as  well  as  all  Decem- 
ber 1973  eligibility  standards)  and  the 
State  covers  these  general  classifica- 
tions of  ellgibles. 

(7)  Subparagraph  (c)  (iv)  has  been 
amended  to  clarify  It  by  elimination  of 
unnecessary  references  which  appeared 
to  require  children  to  meet  additional 
AFDC  standards  and  to  allow  only  chil- 
dren in  Institutions  for  the  mentally  re- 
tarded (rather  than  In  all  ICF's)  to  be 
covered,  as  well  as  to  specify  directly  the 
currently  allowable  reasonable  classifl- 
catlon  of  financially  eligible  children  in 
susbsidized  adoptions. 

(8)  Subparagraph  (d)  of  5  248.2  has 
been  modified  to  make  clear  persons  in 
Institutions  must  not  be  receiving  a  sup- 
plement to  be  eligible;  subparagraph  (e) 
of  §  248.2  has  been  added  to  specify  per- 
sons In  Institutions  may  be  covered  even 
if  no  supplement  is  paid  provided  their 
income  does  not  exceed  300  percent  of 
the  SSI  benefit  rate. 

(9)  Subparagraph  (d)  (4)  of  5  248.2, 
subparagraph  (a)  (1)  (ID  (B)  of  §248  3. 
and  subparagraph  (b)  (3)  of  5  248.4  has 
been  amended  to  reflect  the  celling  on  in- 
come (before  benefit  of  disregards)  of  300 
percent  of  the  SSI  benefit  established  by 
PL.  93-233. 

(10)  Subparagraph  (b)  <^4)  of  5  248.3 
has  been  revised  to  allow  application  of  a 
higher  level  of  maintenance  for  an  insti- 
tutionalized person  for  a  limited  period 
of  time  if  the  pereon  is  likely  to  return  to 
the  home. 

(11)  Subparagraph  (c)(1)  of  §248.3 
has  been  amended  to  clarify  that  medi- 
cally needy  levels  must  be  unif  onn  among 
Individuals  and  families  of  similar  size, 
and  to  clarify  requirements  for  establish- 
ment of  this  level,  tying  it  to  the  higher 
payment  standard  generally  available  in 
any  of  the  money  payment  programs;  a 
similar  clarification  was  made  on  re- 
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soui'ce  requirements  for  the  medically 
needy. 

(12)  Subparagraph  (b)(7)  of  5  248.4 
has  been  amended  to  allow  States  a 
slightly  longer  time  period  after  receipt 
of  a  notice  of  Ineligibility  from  the  Social 
Security  Administration  during  which 
Federal  financial  participation  (FFP) 
will  continue  while  Medicaid  eligibility  is 
determined,  and  to  clarify  that  FFP  con- 
tinues while  a  timely  requested  hearing 
is  pending. 

(13)  Subparagraph  (b)(1)  of  5  248.30 
has  been  revised  to  clarify  that  the  ab- 
sence of  an  age  limitation  for  blind  or 
disabled  persons  does  not  override  the 
specific  age  limitations  placed  on  some 
services  by  the  law. 

Chapter  n,  Title  45.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

1.  Section  205.100  is  revised  to  read  as 
follows: 

§  205.100     Single  State  agency. 

(a)  State  plan  Tequirementa.  (1)  A 
State  irfan  under  title  I,  X,  XIV  or  XVI, 
or  IV-A.  or  XIX  of  the  Social  Secuiity 
Act  must: 

(1)  Provide  for  the  establishment  or 
designation  of  a  single  State  agency  with 
authority  to  administer  or  supervise  the 
administration  of  the  plan. 

(11)  Include  a  certification  by  the  at- 
torney general  of  the  State  identifying 
the  single  State  agency  £md  citing  the 
legal  authority  under  which  such  agency 
administers,  or  supervises  the  adminis- 
tration of.  the  plan  on  a  statewide  basis 
including  the  authority  to  make  rules 
and  regulations  governing  the  adminis- 
tration of  the  plan  by  such  agency  or 
rules  and  regulations  that  are  binding 
on  the  political  subdivisions,  if  the  plan 
is  administered  by  them. 

(2)  In  addition,  the  State  plan  under 
title  XIX  must: 

(i)  Specify  the  agency  which  deter- 
mines eligibiUty. 

•  A)  For  families  or  individuals  under 
age  21,  this  must  be  either: 

(7)  The  single  State  agency  adminls- 
teiing  or  supervising  the  administration 
of  the  medical  assistance  progi-am,  or 

(2)  The  State  agency  administering 
or  supervising  the  administration  of  the 
title  IV-A  progiam  (except  in  Guam, 
Puerto  Rico,  or  the  Vii-gin  Islands)  or  the 
State  plan  program  under  title  I  or  XVI. 

(B)  For  the  aged,  blind,  and  disabled, 
this  must  be : 

(i)  The  single  State  agency  admlnis- 
teiing  or  supervising  the  administration 
of  the  medical  assistance  program,  or 

(2)  The  State  agency  administering 
or  supervising  the  administration  of  the 
title  IV-A  program  (except  in  Guam. 
Pueiio  Rico,  or  the  Virgin  Islands)  or 
the  State  plan  program  under  title  I  or 
XVI,  or 

(3)  The  Federal  agency  administering 
the  supplemental  security  income  pro- 
gram under  title  XVI  If  such  agency  has 
an  agreement  with  the  State.  In  this  case 
the  plan  must  also  specify  whether  the 
agency  named  In  (i)  or  (2)  will  make 
determinations  for  groups  not  covered  in 
the  agreement. 
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(ii)  Provide  for  a  written  agreement 
between  the  single  State  title  XIX  agency 
and  the  State  or  Federal  agency  making 
eligibility  determinations  for  title  XIX 
under  the  provisions  of  paragi-aph  (a> 
(2)  d)  of  this  section.  The  agreements 
must  state  the  relationships  and  respec- 
tive responsibilities  of  the  agencies. 

(b)  Conditions  for  implementing  the 
requirements  of  paragraph  (a)  of  this 
section.  (1)  The  State  agency  will  not 
delegate  to  other  than  its  own  ofiftcials 
its  authority  for  exercising  administra- 
tive discretion  in  the  administration  or 
supervision  of  the  plan  including  the  is- 
suance of  policies,  inxles,  and  regulations 
on  program  matters. 

(2)  In  the  event  that  any  rules  and 
regulations  or  decisions  of  the  single 
State  agency  are  subject  to  review,  clear- 
ance, or  other  action  by  other  oflftces  or 
agencies  of  the  State  government,  the 
requisite  authority  of  the  single  State 
agency  will  not  be  impaired. 

(3)  In  the  event  that  any  services  aj-e 
performed  for  the  single  State  agency  by 
other  State  or  local  agencies  or  oflBces, 
such  agencies  and  offices  must  not  have 
authority  to  review,  change,  or  disap- 
prove any  administrative  decision  of  the 
single  State  agency,  or  otherwise  substi- 
tute their  judgment  for  that  of  the 
agency  as  to  the  appUcation  of  policies, 
rules,  and  regulations  promulgated  by 
the  State  agency. 

2.  New  55  248.1  through  248.4  are 
added  to  read  as  follows: 

§  248.1  State  plan  requirrnirnis  and  op- 
lions  for  coverage  under  iJie  medical 
aMiislancc  program. 

The  provisions  of  55  248.1  through 
248.4  do  not  apply  to  Guam,  Puerto  Rico 
and  the  Virgin  Islands,  with  respect  to 
which  ?§  248.10,  248.11,  and  24«.21  apply. 

(a)  General  provisions  governing  eligi- 
biUty for  medical  assistance. — (1)  Cate- 
gorically needy. — (i)  General.  In  order 
to  be  considered  as  categorically  needy 
for  purposes  of  title  XTX.  an  individual 
must  in  general  be  receiving  financial  as- 
sistance or  sufficiently  in  need  to  be  fi- 
nancially eligible  for  financial  assistance 
under  title  IV-A  or  XVI  of  the  Social 
Security  Act,  or  imder  a  State  supple- 
ment to  title  XVI  assistance. 

(ii)  States  limiting  coverage  by  return- 
ing to  earlier  Medicaid  standard.  (A)  In 
a  State  which  covers  both  the  categori- 
cally needy  and  medically  needy  mider 
its  title  XIX  plan,  and  in  addition  has 
exercised  its  option  imder  section  209(b) 
of  P.L.  92-603  to  limit  Medicaid  coverage 
of  aged,  blind,  and  disabled  Individuals, 
an  individual  who  meets  the  more  re- 
strictive eligibility  criteria  through  hav- 
ing his  title  XVI  payment  (if  any)  and 
Incurred  medical  expenses  deducted  from 
income  is  considered  as  categorically 
needy  if  he  is  eligible  for  a  cash  pay- 
ment under  title  XVI  of  the  Social  Se- 
curity Act  or  a  State  supplementary  pay- 
ment which  meets  the  conditions  spec- 
ified in  §  248.2(d). 

(B)  In  a  State  which  covers  only  the 
categorically  needy  under  its  title  XIX 
plan,  and  in  addition  has  exercised  its 
option  under  section  209(b)  of  P.L.  92- 
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603  to  limit  Medicaid  coverage  of  aged, 
blind,  and  disabled  individuals,  all  indi- 
viduals establishing  eligibility  for  medi- 
cal assistance  by  deducting  their  title 
XVI  payments  (if  any)  and  incurred 
medical  expenses  from  income  will  be 
coiisidered  categorically  needy  regardless 
of  whether  their  income  would  allow 
them  to  qualify  for  cash  assistance. 

(2)  Medically  needy.  (i>  An  individual 
is  considered  to  be  medically  needy  if 
he  has  income  and  resources  which  ex- 
ceed the  amount  of  income  and  resources 
allowed  to  the  categorically  needy  but 
which  are  insufficient  to  meet  the  costs 
of  necessary  medical  and  remedial  care 
and  services. 

(ii)  In  determining  whether  an  indi- 
vidual's income  is  above  the  medically 
needy  level,  medical  expenses  are  not  de- 
ducted from  income.  However,  in  deter- 
mining eligibility  for  medical  assistance, 
incurred  medical  expenses  must  be  de- 
ducted from  income  for  a  medically 
needy  individual. 

(b)  Required  coverage  of  the  categori- 
cally needy.  A  State  plan  under  title 
XIX  of  the  Social  Security  Act  must 
specify  what  groups  of  individuals  are 
covered  as  categorically  needy  for  Medic- 
aid. These  groups  must,  as  a  minimum — 
(1)  In  the  case  of  families  and  children, 
include:  (1)  All  individuals  receiving  aid 
under  the  State's  approved  plan  imder 
title  rV-A; 

(ii)  All  individuals  under  21  who  are 
(or  would  be,  except  for  age  or  school 
attendance  requirements)  dependent 
children  under  the  State's  approved 
AFDC  plan:  and 

(ill)  All  families  which  were  receiv- 
ing assistance  under  the  State's  plan 
under  title  IV-A  in  at  least  3  of  the  6 
months  immediately  preceding  the 
month  in  which  such  family  became  in- 
eligible for  such  assistance  because  of 
increased  hours  of,  or  increased  Income 
from,  employment.  As  long  as  a  member 
of  the  family  is  employed,  such  families 
will  continue  to  be  eligible  for  medical 
assistance,  for  a  period  of  4  calendar 
months  beginning  with  the  month  in 
wtilch  such  family  became  ineligible  for 
assistance  under  title  IV-A  because  of 
increased  hours  of  employment,  or  in- 
creased earnings,  to  the  same  extent  and 
under  the  same  conditions  as  it  is  fur- 
nished to  the  categorically  needy  under 
the  title  XIX  plan  in  effect  during  such 
months. 

(2)  In  the  case  of  the  aged,  blind  and 
disabled,  include  one  of  the  groups  listed 
In  paragraph  (b)(2)  (i),  (ii)  or  (iil)  of 
this  section,  and  in  addition,  those  listed 
in  paragraph  (b)(2)(iv),  (v)  and  (vl) 
of  this  section: 

(i)  Individuals  receiving  a  benefit 
under  title  XVI  <for  purposes  of  the 
regulations  in  this  part,  the  phrase  "in- 
dividuals receiving  a  benefit  under  title 
XVI"  includes  the  eligible  spouses  of 
such  individuals),  or 

(ii)  Individuals  receiving  a  benefit 
under  title  XVI  or  a  State  supplementary 
payment  which  meets  the  conditions 
specified  in  i  248.2  (d ) ,  or 

(iii)  Individuals  who  meet  the  eligibil- 
ity criteria  used  for  medical  assistance 
on  January  1.  1972  (or  any  other  criteria 
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which  are  less  restrictive  than  the  Jan- 
uary 1,  1972  criteria  but  no  less  restric- 
tive thaui  the  comparable  criteria  under 
title  XVI  or  for  a  State  supplementary 
payment  which  meets  standards  de- 
scribed in  §  248.2(d) ).  after  the  amount 
of  the  title  XVI  payment  and  State  sup- 
plementary payment  (if  any)  and  In- 
cun-ed  medical  expenses  are  deducted 
from  income; 

(iv)  All  individuals  who  receive  a 
State  supplementary  payment  mandated 
pursuant  to  section  212  of  Pi.  93-66; 

(V)  All  individuals  who  in  December 
1973  were  eligible  as  essential  spouses 
under  the  State  title  XIX  plan  which 
for  such  month  provided  for  medical  as- 
sistance to  individuals  described  in  sec- 
tion 1905(a)  (vi)  of  the  Social  Security 
Act,  provided  that: 

(A)  The  individual  with  whom  such 
an  essential  spouse  is  living  continues  to 
meet  the  December  1973  criteria  for  aid 
or  assistance  under  one  of  the  State  plans 
under  tiUes  I.  X.  XIV  or  XVI  as  in  effect 
in  such  month. 

(B)  The  essential  spouse  continues  to 
be  the  spouse  of  and  to  live  with  such 
individual,  and  under  the  State  plan  ap- 
proved under  title  I,  X,  XTV  or  XVI  as  in 
effect  in  December  1973.  would  still  be 
considered  to  be  essential  to  the  well 
being  of  such  individual,  and  such 
spouse  s  needs  would  be  taken  Into  con- 
sideration In  determining  the  amount  of 
aid  or  assistance  furnished  to  such  in- 
dividual under  such  State  plan. 

(vi)  AH  individuals  who.  for  all  (or 
any  part  of)  the  month  of  December 
1973: 

(A)  Were  eligible  under  the  State  title 
XIX  plan  as  Inpatients  or  residents  in 
institutions  qualified  for  reimbursement 
under  title  Xrx  of  the  Act;  and 

(B)(1)  Would  (except  for  being  an  in- 
patient or  resident  In  such  Institution) 
have  been  eligible  to  receive  aid  or  as- 
sistance under  a  State  plan  approved 
under  title  I,  X.  XTV,  or  XVI  of  such 
Act;  or 

(2)  Were,  on  the  basis  of  need  for  care 
in  such  Institution,  considered  to  be 
eligible  for  aid  or  assistance  under  a 
State  plan  under  title  I.  X,  XIV  or  XVI 
for  purposes  of  determining  their  eligi- 
bility for  medical  assistance  under  a 
State  plan  approved  imder  title  XIX  of 
the  Act  (whether  or  not  such  individuals 
actually  received  aid  or  assistance  under 
a  State  plan  under  title  I.  X,  XTV  or 
XVI)  provided  that: 

(t)  Such  individuals  continue  to  be 
(for  all  of  any  month  after  December 
1973)  inpatients  or  residents  in  such  an 
Institution  and  would  (except  for  being 
inpatients  or  residents  in  such  institu- 
tion) continue  to  meet  the  conditions 
of  eligibility  to  receive  aid  or  assistance 
under  such  plan  (as  such  plan  was  in 
effect  for  December  1973),  and 

(ii)  Such  individuals  are  determined 
(under  the  utilization  review  and  other 
professional  audit  procedures  applicable 
to  State  plans  approved  imder  title  XIX 
of  the  Act)  to  be  in  need  of  care  in 
such  an  institution. 

(3)  With  respect  to  both  families  with 
children  and  aged,  blind,  or  disabled  in- 
dividuals include: 


(i)  Any  individual  who  would  be  eligi- 
ble for  aid  under  title  rv-A  of  the  Act  or 
benefits  or  supplementary  payments  un- 
der title  XVI  (as  may  be  applicable)  ex- 
cept for  any  eligibility  condition  or  other 
requirement  that  is  specifically  prohib- 
ited In  a  program  of  medical  assistance 
under  title  XEX. 

(ii)  for  any  month  prior  to  July  1, 
1975,  any  individual; 

(A)  Who,  for  the  month  of  August 
1972,  was  receiving  or  eligible  for  finan- 
cial assistance  under  the  State's  plan 
approved  under  title  I.  IV-A,  X.  XIV,  or 
XVI  of  the  act  and  who  was  also  entitled 
to  monthly  insurance  benefits  under  title 
II  of  the  act  for  the  month  of  August 
1972,  and 

(B)  Who,  except  for  the  incresae  in 
monthly  insurance  benefits  imder  title 
II  resulting  from  enactment  of  Public 
Law  92-336,  would  have  been  eligible  for 
financial  assistance  for  the  current 
month.  Under  this  requirement: 

(1)  An  Individual  qualifies  as  receiv- 
ing or  eligible  for  financial  assistance  for 
August  1972  if.  with  respect  to  such 
month: 

(i)  He  was  receiving  financial  assist- 
ance; or 

(ii)  He  met  all  conditions  of  eligibiUty 
for  finsmcial  assistance  under  title  I,  IVA, 
X.  XIV.  or  XVI  as  to  effect  in  August 
1972  but  had  not  applied,  provided  the 
State  title  XIX  plan  included  such  indi- 
viduals as  categorically  needy  In  August 
1972;  or 

(iii)  He  was  in  a  medical  facility  or  in- 
terminate  care  facility,  and  had  he  left, 
would  have  been  eligible  for  financial  as- 
sistance.  provided  the  State  title  XIX 
plan  included  such  individuals  as  cate- 
gorically needy  in  August  1972. 

(2)  An  individual  is  considered  as 
though  he  were  eligible  for  financial  as- 
sistance for  the  current  mcmth  (after 
August  1972  and  prior  to  July  1.  1975)  if 
with  respect  to  such  month,  except  for 
the  increase  in  monthly  insurance  bene- 
fits under  title  n  resulting  from  enact- 
ment of  PubUc  Law  92-336: 

(i)  He  would  meet  all  conditions  of 
eligibility  for  financial  assistance  (how- 
ever, he  need  not  file  an  application) .  In 
such  case  he  is  eligible  under  the  cur- 
rent title  xrx  plan  to  the  same  extent 
as  individuals  who  are  receiving  financial 
assistance;  or 

(ii)  He  is  in  a  medical  or  intermediate 
care  facility  and,  if  he  left,  would  be 
eligible  for  financial  assistance,  provided 
the  State  title  XIX  plan  includes  such 
individuals  as  categorically  needy.  In 
such  case  he  is  considered  as  though  he 
were  categorically  needy  and  is  eligible 
under  the  title  XIX  plan  to  the  same 
extent  as  other  categorically  needy  in- 
dividuals in  such  a  facility.  Countable 
income  for  categorically  needy  individ- 
uals in  such  a  facility  does  not  Include 
the  amount  specified  as  a  pass-along  in 
sections  306  of  P.L.  92-603  and  1007  of 
P.L.  91-172. 

(c)  Options  for  coverage  of  categori- 
cally needy.  A  State  may  at  its  option 
also  cover  additional  groups  of  individ- 
uals as  categorically  needy  provided  the^ 


are  so  specified  in  the  plian.  These  groups 
may  include  any  of  the  following: 

(i)  Individuals  who  meet  all  the  con- 
ditions of  eligibiUty,  including  financial 
eligibility,  for  aid  under  title  IV-A.  bene- 
fits under  title  XVI  or  State  supplemen- 
tary payments  (provided  such  supple- 
mentary payments  meet  standards  spec- 
ified in  §  248.2(d),  and  the  State  plan 
approved  under  title  XIX  specifies  that 
recipients  of  such  payments  are  treated 
as  categorically  needy)  but  have  not  ap- 
plied for  such  assistance.  If  such  group 
is  included  in  the  plan.  It  must  also  in- 
clude all  individuals  who  meet  the  finan- 
cial criteiia  and  who: 

(A)  Although  they  were  not  actually 
receiving  cash  assistance.  In  December 
1973  met  all  the  conditions  of  eligibility, 
including  financial  eligibility,  for  aid 
under  a  State  plan  approved  under  title 
X,  XrV.  or  XVI  of  the  Act  (by  reason 
of  their  having  been  previously  deter- 
mined to  meet  the  criteria  for  blindness 
or  disability  established  by  such  a  State 
plan)  and 

(B)  they  were  eligible  under  the  State 
title  XIX  plan  In  effect  In  that  month 
if,  for  each  consecutive  month  after 
December  1973  such  Individuals  continue 
to  meet  the  criteria  for  blindness  or  dis- 
ability, and  the  financial  criteria,  estab- 
lished by  the  State  plan,  approved  under 
title  X.  XIV  or  XVI  as  it  was  in  effect 
for  December  1973. 

(ii)  Individuals  in  a  facility  eligible  for 
reimbursement  for  services  rendered  un- 
der title  xrx  who,  if  they  left  such  facil- 
ity would  be  eligible  for  aid  under  title 
IV-A,  benefits  imder  title  XVI  or  State 
supplementary  payments  (provided  such 
payments  meet  standards  specified  In 
§  248.2(d),  and  the  State  plan  approved 
under  title  XIX  specifies  that  recipients 
of  such  payments  are  treated  as  cate- 
gorically needy).  This  Includes  Individ- 
uals who  have  enough  income  to  meet 
their  personal  needs  whfle  in  the  facility, 
but  not  enough  to  meet  their  needs  out- 
side the  facility  according  to  the  appli- 
cable program. 

(iii)  Individuals  who  would  be  eligible 
for  financial  assistance  under  the  State 
public  assistance  plan  approved  under 
title  rV-A  except  that  the  State  plan  im- 
poses eligibility  conditions  more  stringent 
than,  or  In  addition  to,  those  required 
imder  the  Social  Security  Act.  For  ex- 
ample, individuals  who  would  be  eligible 
for  AFDC  if  the  State's  program  covered 
families  with  children  deprived  of  paren- 
tal support  or  care  to  the  full  extent  per- 
mitted under  title  IV-A  of  the  Act.  in- 
cluding ATDC  for  ffmiiUes  with  unem- 
ployed fathers. 

(Iv)  All  Individuals  under  21  who 
qualify  on  the  basis  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren under  a  State's  AFDC  plan:  or 
groups  of  such  individuals  If  based  on 
reasonable  classifications.  Children  in 
foster  homes  or  private  institutions,  or  in 
subsidized  adoptions,  for  whom  public 
agencies  are  assuming  financial  respon- 
sibility, in  whole  or  in  pait.,  ctmstltute  a 
reasonable  classification.  The  additional 
inclusion  of  children  placed  In  foster 
homes  or  private  institutions  by  private. 
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nonprofit  agencies  would  also  be  con- 
sidered reasonable.  Individuals  under  age 
21  who  are  in  intermediate  cai-e  facilities 
or  in  psychiatric  hospitals,  also  consti- 
tute a  reasonable  classification. 

(V)  Caretaker  relatives  enumerated  In 
section  406(a)  (1)  of  the  Act  who  have  in 
their  care  one  or  more  children  under 
21  who,  except  for  age  or  school  attend- 
ance requirements,  would  be  dependent 
children  under  the  State's  AFDC  plan. 

(vl)  Individuals  who  would  be  eligible 
for  financial  assistance  if  their  work- 
related  child  care  costs  were  paid  out  of 
earnings  rather  than  as  a  service  ex- 
penditure by  the  agency,  provided  the 
State  plan  for  financial  assistance  other- 
wise recognizes  child  care  costs  in  deter- 
mining the  amount  of  the  pajmient. 

(d)  Coverage  of  the  medically  needy. 
If  the  State  opts  to  include  medically 
needy  individuals  under  title  XTX,  the 
State  plan  must  siKClf  y  that  it  covers  all 
medically  needy  groups  that  con-espond 
to  the  categorically  needy  groups  covered 
in  the  plEin ;  except  that  this  requirement 
will  not  apply  with  respect  to  Individuals 
required  to  be  covered  pursuant  to  para- 
graph (b)  (IXill),  (2)  (Iv),  (V),  and 
(vl) ,  and  (3)  (11)  of  this  section.  Included 
as  medically  needy  are  all  individuals 
who  are  financial^  eligible  under  the 
standard  for  medical  assistance  in  effect 
and  who,  for  the  month  of  December 
1973,  were  eligible  as  medically  needy 
persons  by  reason  of  their  having  been 
previously  determined  to  meet  the  cri- 
teria for  blindness  or  disability  estab- 
lished by  a  State  plan  approved  under 
title  X.  XIV,  or  XVI  of  the  Act.  If.  for 
each  consecutive  month  after  Decem- 
ber 1973,  such  Individuals  continue 
to  meet  the  criteria  for  blindness  or 
disability  so  established  by  the  State 
plan  (as  it  was  in  effect  for  December 
1973) .  and  c<xitlnue  to  meet  the  financial 
criteria  established  under  the  title  XTX 
plan  as  in  effect  for  December  1973. 

(e)  Conditions  of  eligibility.  The  State 
plan  must  specify  all  conditions  of 
eligibility  that  must  be  met  by  members 
of  all  optional  groups  Included  in  the 
plan. 

§  248.2      Conditions    for    Stule    plan    ap- 
proval. 

(a)  All  groups  the  State  elects  to  In- 
clude In  the  program  are  based  on  rea- 
sonable classifications  that  do  not  result 
In  arbitrary  or  inequitable  treatment  of 
individuals  or  groups  and  are  not  other- 
wise inconsistent  with  the  broad  objec- 
tives of  title  XTX  of  the  Act. 

(b)  Except  for  financial  eligibility,  the 
conditions  of  eligibility  that  are  imposed 
on  elective  groups 

(1)  In  the  case  of  families  and  chil- 
dren, are  not  more  stringent  or  more 
numerous  than  those  Imposed  on  families 
and  children  receiving  aid  under  the  ap- 
proved State  title  IV-A  plan,  and 

(2)  In  the  case  of  aged,  blind,  or  dis- 
abled individuals,  are  not  more  stringent 
or  more  numerous  than  those  imposed 
on  such  individuals  receiving  benefits 
under  title  XVI  (except  for  individuals 
receiving  a  State  supplementary  pay- 
ment as  provided  in  paragraph  (d)  of 
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this  section,  or  Individuals  who  become 
eligible  for  medical  assistance  as  pro- 
vided in  §  248.1  (b)  (2)  (iii) ) . 

(c)  No  age,  residence,  citizenship,  or 
other  requirement  is  Imposed  that  is  pro- 
hibited by  title  XIX  of  the  Act. 

(d)  If  Individuals  who  receive  only  a 
State  supplementary  payment  (but  no 
title  XVI  payment)  are  covered  as  cate- 
gorically needy,  the  supplementary  pay- 
ment meets  the  following  standards.  It  is 

(1)  Regular,  in  cash  and  based  on 
need; 

(2)  Made  to  some  reasonable  classifi- 
cation of  aged,  blind,  and  disabled  In- 
dividuals who,  except  for  the  level  of 
their  Income,  would  be  eligible  for  bene- 
fits under  title  XVI;  such  reasonable 
classifications  are  limited  to  any  of  the 
following,  or  any  combination  tliereof : 

(I)  The  aged,  or  the  blind,  or  the  dis- 
abled; 

(ii)  The  aged,  or  the  blind,  or  the  dis- 
abled who: 

(A)  Are  in  domlcllary  facilities  or 
other  group-living  arrangements  as  de- 
fined in  title  XVI  regulations; 

(B)  Are  receiving  a  supplemental  pay- 
ment which  is  administered  by  the  Fed- 
eral government  In  accordance  with  an 
agreement  made  pursuant  to  Section 
1616(a)  of  the  Social  Security  Act,  pro- 
vided, however,  that  such  payment  mpets 
conditions  specified  In  paragraph  (d)  (3) 
and  (4)  of  this  section; 

(Hi)  Other  additional  classifications  as 
may  be  specified  by  the  Secretary; 

(3)  Available  to  the  reasonable  classi- 
fications of  individuals  covered  on  a 
Statewide  basis,  and  any  variations  in 
level  of  payment  by  political  subdivision 
are  demonstrated  to  the  satisfaction  of 
the  Secretary  to  be  based  on  cost-of- 
living  differentials;  and 

(4)  Equal  to  the  difference  between  In- 
come and  the  financial  standard  used  to 
determine  eligibiUty  for  the  supplement. 
The  Income  aUowed  under  such  stand- 
ai-d,  before  appUcation  of  any  disregards 
applied  under  title  XVI.  may  not  exceed 
300  percent  of  the  supplemental  security 
Income  benefit  rate  estabUshed  by  sec- 
tion 1611(b)(1)  of  the  Social  Security 
Act,  except  for  those  persons  required  to 
be  covered  pursuant  to  §  248.1(b)  (2)  (vi) 
or  persons  receiving  a  mandatory  sup- 
plement under  section  212  of  Pi.  93-^6. 

(e)  Notwithstanding  the  provisions 
specified  In  paragraph  (d)  of  this  sec- 
tion, if  a  State  plan  provides  that  per- 
sons who  would  be  eligible  except  that 
they  are  in  a  medical  Institution  (or  in- 
tennedlate  care  faciUty)  are  covered  as 
categoricaUy  needy,  the  financial  stand- 
ard applied  to  determine  eUgibility  for 
such  persons  who  are  aged,  blind,  or  dis- 
abled may  not  exceed  that  standard 
which  will  allow  income,  before  applica- 
tion of  any  disregards  appUed  under  title 
XVI,  of  up  to  300  percent  of  the  SSI 
benefit  rate  estabUshed  by  section  1611 
(b)  (1)  of  the  Social  Security  Act,  even 
though  a  State  supplementary  payment 
might  not  actuaUy  be  made.  The  State 
plan  must  specify  the  financial  eUgibiUty 
standard  for  such  persons. 
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§248.3  Stale  plan  rcquiremenU  on  fi- 
naiM-ial  digibilily  for  medical  assut- 
ance  progran**- 

(a)  With  respect  to  the  categorically 
needy,  a  State  plan  under  title  XIX  of 
the  Social  Security  Act  must: 

(1)  Specify  tbe  financial  eligibility 
conditions  that  apply  to  the  covered  cate- 
gorically needy  groups. 

(i)  In  the  case  of  families  and  chil- 
dren, the  financial  eligibilty  conditions 
of  tlie  State  plan  approved  under  title 
rV'-A  shall  be  applied. 

(ii^  In  the  case  of  aged,  blind  and  dis- 
abled individuals,  either: 

(A)  If  the  State  plan  provides  for  cate- 
gorically needy  coverage  only  for  indi- 
viduals receiving  or  eligible  for  a  benefit 
under  title  XVI.  the  financial  eligibility 
conditions  of  title  XVI  shall  be  applied; 

(B)  If  the  State  plan  provides  for  cate- 
gorically needy  coverage  for  all  indi- 
viduals receiving  or  eligible  for  a  benefit 
under  title  XVI  and  in  addition  provides 
for  coverage  of  defined  classifications  of 
persons  receiving  a  State  supplementary 
payment,  (f>  the  financial  eligibility 
conditions  of  title  XVI  shall  be  applied 
for  individuals  who  are  receiving  or  eli- 
gible for  only  a  title  XVI  benefit  and  are 
not  eligible  for  a  State  supplementary 
payment,  and  (2>  the  financial  eligibility 
conditions  of  the  State  supplementar>- 
payment  program  shall  be  applied  to  in- 
dividuals receiving  such  payments,  pro- 
vided that  the  financial  standard  for  the 
supplementary  payment  program  does 
not  allow  income,  before  application  of 
any  disregards  applied  under  title  XVI, 
which  exceeds  300  percent  of  the  sup- 
plemental security  income  benefit  rate 
established  by  section  1611  ib)  a)  of  the 
Social  Security  Act  (except  that  these 
conditions  will  not  apply  to  Individuals  in 
institutions  required  to  be  covered  pur- 
suant to  §  248.1(b)  (2)  (vii  or  individuals 
receiving  a  mandatory  State  supplement 
under  sec.  212  of  P.L.  93-66) ;  or 

(C)  If  the  State  plan  limits  coverage 
by  applying  any  eligibility  requirement 
as  restrictive  as  or  less  restrictive  than 
those  in  its  January  1.  1972  medical  as- 
sistance plan  but  more  restrictive  than 
the  eligibility  criteria  for  title  XVI  or 
supplementary  payment  recipients,  fi- 
nancial eligibility  criteria  must  be  speci- 
fied. These  criteria  may  be:  <1)  As  low 
as  those  of  the  January  1.  1972  medical 
assistance  standard,  or  (2)  up  to  or  as 
high  as  the  standards  which  would  be 
allowed  for  title  XVI  beneficiaries,  or  for 
recipients  of  State  supplementary  pay- 
ments as  specified  in  paragraph  (a)(1) 
(li)  (B)  of  this  section. 

(2)  Provide  for  the  application  of  in- 
come first  to  maintenance  costs,  except 
that  this  does  not  preclude  imposition 
of  copayments  or  deductibles  pursuant 
to  5  249.40  of  this  chapter. 

(b)  With  respect  to  both  the  cate- 
gorically needy  and.  If  they  are  included 
In  the  plan,  the  medically  needy,  a  State 
plan  must: 

(1)  Provide  that  only  such  income  and 
resources  as  are  actually  available  will  be 
considered  and  that  Income  and  re- 
sources will  be  reasonably  evaluated. 
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(2)  Provide  that  financial  responsi- 
bility of  any  Individual  for  any  appli- 
cant or  recipient  of  medical  assistance 
will  be  limited  to  the  responsibility  of 
spouse  for  spouse  and  of  parents  for 
children  imder  age  21,  or  blind,  or  dis- 
abled. 

(3)  Specify  the  extent  to  which  the  fi- 
nancial responsibility  of  any  such  rela- 
tives is  taken  into  account. 

(4)  Provide  that  a  lower  income  level 
for  maintenance  shall  be  used  for  indi- 
viduals not  living  in  their  own  homes  but 
receiving  care  in  hospitals,  skilled  nurs- 
ing facilities,  intermediate  care  facilities, 
and  institutions  for  tuberculosis  or 
mental  diseases  which  are  covered  under 
title  xrx.  This  lower  income  level  must 
be  reasonable  in  amount  for  clothing  and 
personal  needs  for  such  Individuals,  and 

(i)  For  aiged,  blind,  and  disabled  indi- 
viduals, such  income  level  must  be  at  a 
minimimi  of  $25.00  per  month; 

(iij  For  others.  States  may  establish 
reasonable  standards  different  from  that 
specified  in  subdivision  (D ,  provided  they 
are  based  on  a  reasonable  differential  in 
personal  needs. 

When  such  an  individual's  home  is  main- 
tained for  a  spouse  or  other  dependents, 
the  appropriate  income  level  for  such 
dependents,  plus  the  individual's  income 
level  for  maintenance  in  a  long-term 
care  facility,  shall  be  applied.  A  higher 
level  of  maintenance  may  also  be  applied 
for  a  temporary  period,  not  to  exceed  six 
months,  to  allow  an  individual  to  apply 
his  income  and  resources  to  maintenance 
of  a  home  if  a  physician  has  certified 
that  such  individual  is  likely  to  return  to 
the  home  within  such  temporary  period. 
(5)  Provide,  for  individuals  in  long- 
term  care  facilities  specified  in  para- 
graph (b)  (4)  of  this  section,  for  the  ap- 
plication of  income  first  to  personal 
needs,  and  for  the  medically  needy  only, 
to  the  title  XIX  enrollment  fee.  premium 
or  similar  charge  imposed  under  section 
19021  a)  (14)  (B)  of  the  Act,  and  provide 
for  the  application  of  the  remainder  to 
the  cost  of  medical  or  remedial  care. 

(6»  Provide  that,  with  respect  to  an 
aged,  blind,  or  disabled  individual  re- 
ceiving a  benefit  under  title  XVI  or  a 
State  supplemental  payment,  who  is  not 
eligible  for  medical  assistance  unless  he 
can  meet  additional  eligibility  criteria 
from  the  January  1972  standard,  the 
amount  of  such  individual's  title  XVI 
benefit  and  State  supplemental  payment 
will  be  disregarded  in  determining  eligi- 
bility for  medical  assistance. 

(c)  With  respect  to  the  medically 
needy,  the  State  plan  must: 

(1)  Provide  levels  of  income  and  re- 
sources for  maintenance,  in  total  dollar 
amounts,  as  a  basis  for  establishing  fi- 
nancial eligibility  for  medical  assistance. 
Under  this  requirement: 

(i)  Such  Income  levels  must  be  com- 
parable as  among  Individuals  and  fami- 
lies of  varying  sizes; 

(il)  Except  as  specified  In  paragraph 
(c)  (1)  (111)  of  this  section,  the  income 
levels  for  maintenance  must  be,  as  a 
minimum,  at  the  higher  of  the  levels  of 
the  payment  standards  generally  used  as 
a  measure  of  financial  eligibility  in  the 
money  payment  programs,  that  is: 


(A)  In  the  case  of  families  of  three  <» 
more,  at  the  level  of  the  pajmient  stand- 
ard of  the  State  plan  approved  under 
title  IV-A  generally  a^jplied; 

(B)  In  the  case  of  Individuals,  or 
families  (Including  families  with  chil- 
dren) of  two  persons,  at  the  higher  of : 

(i)  The  payment  standard  of  the 
State  plan  approved  under  title  IV-A 
generally  applied,  or 

(2)  The  highest  level  of  payment 
which  is  generally  available  to  individ- 
uals in  any  of  the  three  groups  (aged, 
blind  and  disabled)  who  are  (or  would 
be.  except  for  income)  eligible  for  bene- 
fits under  title' XIX; 

except  that  this  subparagraph  (B)  shall 
not  be  construed  to  require  the  provision 
of  medical  assistance  to  any  aged,  blind 
or  disabled  Individual  who  would  not  be 
eligible  under  the  medical  assistance 
standard  in  effect  In  such  State  for  Jan- 
uary 1972. 

(Ui)  The  income  levels  for  mainte- 
nance may  be  less  than  those  specified  in 
paragraph  (c)(1)  (11)  of  this  section  tf 
the'level  for  which  Federal  financial  par- 
ticipation available  pursuant  to  S  248.4 
(b)  (4)  Is  less,  but  if  so,  not  lower  than 
the  Federal  financial  participation  level. 
(iv)  Resources  which  may  be  held 
must,  as  a  minimum,  be  at  the  higher  of 
the  levels  allowed  under  the  State  plan 
approved  under  title  IV-A  or  allowed  in 
the  supplemental  security  Income  pro- 
gram established  under  title  XVI  of  the 
Social  Secxirity  Act,  and  the  amount  of 
liquid  assets  which  may  be  held  must  in- 
crease with  an  increase  In  the  number  of 
individuals  in  a  family  (except  that  a 
State  may  allow  to  aged,  blind  or  dis- 
abled Individuals  only  the  level  of  re- 
sources allowed  in  the  January  1972 
medical  assistance  standard,  if  this  is  not 
less  than  the  State  allows  the  categori- 
cally needy).  There  must  be  separate 
levels  established  for  resources. 

(2)  Provide  that  there  will  be  a  flexi- 
ble measurement  of  available  income 
which  will  be  applied  In  the  following 
order  of  priority : 

(D  First,  for  maintenance,  so  that  any 
Income  in  an  amount  at  or  below  the 
established  level  will  be  protected  for 
maintenance,  except  that  this  does  not 
preclude  Imposition  of  the  enrollment 
fee,  premium  or  similar  charge,  or  of 
copayments  or  deductibles  pursuant  to 
S  249.40  of  this  chapter; 

(11)  Next,  income  will  be  applied  to 
costs  incurred  for  medical  insurance  pre- 
miums (including  the  enrollment  fee, 
premium  or  similar  charge  imposed 
under  section  1902(a)  (14)  (B)  of  the 
Act) ,  for  any  copayments  or  deductibles 
Imposed  under  such  section,  and  for 
necessary  medical  or  remedial  care  rec- 
ognized under  State  law  and  not  enc<«n- 
passed  within  the  State  plan  for  medical 
assistance.  States  may  set  reasonable 
limits  on  such  medical  services  for  which 
excess  Income  may  be  applied.  Any  medi- 
cal resource  of  an  Individual  In  the  form 
of  Insurance  or  other  entitlement  will 
also  be  applied  to  such  costs.  (See  also 
9  250.31  of  this  chapter  regarding  third 
party  Uablllty.) ; 
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(111)  All  of  the  remaining  excess  In- 
come and  medical  resources  In  the  form 
of  Insurance  or  other  entitlement  wlU  be 
applied  to  costs  of  medical  assistance  In- 
cluded In  the  State  plan.  Once  such  In- 
come and  resources  are  exhausted,  the 
full  amount,  duration  ajid  scope  of  care 
and  services  provided  by  the  plan  are 
available. 

(3)  Provide  that  all  Income  and  re- 
sources will  be  considered  in  establish- 
ing eligibility,  and  for  the  flexible  ap- 
plication of  income  to  medical  costs  not 
in  the  plan,  and  for  payment  toward  the 
medical  assistance  costs.  In  considering 
all  Income  and  resoiu-ces  when  establish- 
ing eligibility,  the  State  plan  must  pro- 
vide for: 

(i)  In  the  case  of  families  and  chil- 
dren, consideration  of  all  disregards  ap- 
plicable to  Income  and  resources  which 
are  utilized  when  determining  eligibility, 
or  setting  aside  for  future  needs  under 
the  State's  approved  title  IV-A  plan; 

(11)  In  the  case  of  the  aged,  blind,  or 
disabled,  the  highest  of : 

(A)  The  disregards  applied  in  title 
XVI,  or 

(B)  The  disregards  applied  in  the 
State  supplementary  payment  program 
which  are  available  to  all  Individuals 
who  are  or  would  be  (except  for  their 
income  level)  eligible  for  a  title  XVI 
benefit, 

except  that  in  a  State  which  has  limited 
coverage  of  the  categorically  needy  by 
applying  eligibility  requirements  which 
are  the  same  as  or  at  a  level  between 
those  In  Its  January  1.  1972  plan  and 
those  under  title  XVI,  disregards  which 
similarly  fall  within  January  1.  1972  and 
title  XVI  levels,  provided  that  they  are  at 
least  the  same  as  those  allowed  to  the 
aged,  blind,  and  disabled  categorically 
'^eedy. 
>y(4)  Provide  that  only  such  income  and 
reslBurces  will  be  considered  as  will  be 
"in  pand"  within  a  period,  not  in  excess 
of  six  months  ahead,  including  the 
month  In  which  medical  services  which 
are  covered  under  the  plan  were 
rendered. 

§  248.4      Ffnlrrul    finaiirial   parlioipalion. 

(a)  Administrative  costs.  Federal  fi- 
nancial participation  is  available  In  the 
administrative  costs  of  providing  medical 
care  and  services  to  all  Individuals  cov- 
ered imder  the  plan,  In  the  cost  of  whose 
medical  care  and  services  the  Federal 
government  shares. 

(b)  Medical  assistaiice.  (1)  Except  for 
the  exclusion  in  paragraph  (b)  (2)  of  this 
section,  and  subject  to  the  provisions  of 
paragraphs  (b)  (3)  and  (4)  of  this  sec- 
tion and  of  Part  250  of  this  chapter, 
Federal  financial  participation  Is  avail- 
able In  payments  for  medical  care  and 
services  provided  imder  the  State  plan 
to  any  financially  eligible  individual  who 
Is: 

(I)  Under  the  age  of  31  (or  imder  age 
22  and  receiving  Inpatient  psychiatric 
hospital  services  pursuant  to  S  249.10(b) 
(16)  of  this  chapter) ;  or 

(II)  A  parent  or  other  caretaker  rela- 
tive specified  In  section  408(a)(1)  of 
the  Act  (see  {  233.90(c)  (1)  (v)  (a)  of  this 
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chapter)  with  whom  a  child  under  the 
age  of  21  is  living,  If  such  relative  is 
eligible  or  would,  except  that  the  child 
Is  not  regiilarly  attending  school  or  a 
course  of  vocational  training,  and  except 
for  need,  be  eligible  to  receive  payments 
within  the  scope  of  Federal  financial 
participation  under  title  IV-A  of  the  Act. 
Only  one  such  parent  or  other  caretaker 
relative,  plus  the  spouse  of  such  parent 
or  caretaker  relative  who  meets  the  con- 
ditions specified  in  section  406(b)  (1)  of 
the  Act  (see  §  237.50(b)  (3)  and  (4)  of 
this  chapter),  are  within  the  scope  of 
Federal  financial  participation  under 
title  IV-A  of  the  Act;  or 

(ill)  An  aged,  blind,  or  disabled  indi- 
vidual, as  specified  in  section  1614  of  the 
Social  Security  Act. 

»2)  Federal  financial  participation  is 
not  available  for  care  or  services  pro- 
vided to  any  individual  who  is  an  inmate 
of  a  public  institution  (except  as  a  pa- 
tient in  a  medical  institution  or  a  resi- 
dent in  an  intermediate  care  facility) ,  or 
who  is  under  age  65  and  a  patient  in  an 
institution  for  tuberculosis  or  mental  dis- 
eases (see  exception  in  paragraph  <b)  (1) 
(i>  of  this  section  for  individuals  under 
age 22).  See  I  248.60. 

(3)  Federal  financial  participation  is 
available  in  payments  made  on  behalf  of 
individuals  specified  in  the  plan  as  cate- 
gorically needy,  subject  to  the  condition, 
in  respect  to  aged,  blind  or  disabled  in- 
dividuals receiving  State  supplementary 
payments,  that  the  State's  eligibility 
standard  for  the  supplementary  payment 
does  not  allow  income,  before  applica- 
tion of  any  disregards  applied  under  title 
XVI,  which  exceds  300  percent  of  the 
supplemental  security  income  benefit 
rate  established  by  section  1611(b)(1) 
of  the  Social  Secmity  Act,  except  for 
those  individuals  required  to  be  covered 
pursuant  to  §  248.1(b)  (2)  (v)  of  this 
chapter  or  individuals  receiving  a  man- 
datoi-y  supplement  under  section  212  of 
P.L.  93-66. 

<4)  Payments  in  behalf  of  medically 
needy  individuals  are  subject  to  Federal 
financial  participation  only  to  the  extent 
that  they  are  made  for  a  member  of  a 
family  which  has  annual  income  within 
the  following  levels: 

(i)  133 '/3  percent  of  the  amounts  spe- 
cified in  paragraph  (b)  (4)  (li)  of  this  sec- 
tion. Any  total  yearly  Income  levels  es- 
tablished by  applying  the  above  percent- 
age which  are  not  multiples  of  $100  shall 
be  rounded  to  the  next  higher  multiple  of 
$100.  Federal  financial  participation  Is 
available  for  an  Individual  whose  annual 
income  exceeds  this  level  to  the  extent 
that  medical  expenses  exceed  the  income 
excess  (see  paragraph  (b)'4)  subdivision 
(11)  (C)  of  this  section) . 

(ii)  The  amounts  to  be  applied  in  cal- 
culating the  income  levels  referred  to  in 
paragraph  (b)  (4)  (1)  of  this  section  are 
the  highest  money  payments  which  would 
ordinarily  be  made  to  a  family  of  the 
same  size  without  any  income  or  re- 
sources, under  the  State's  approved  AFDC 
plan,  subject  to  the  following  modifica- 
tions: 

(A)  In  the  case  of  a  single  Individual 
the  amount  of  the  income  level  shall  be 
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reasonably  related  to  the  amoimts  pay- 
able under  such  plan  to  families  consist- 
ing of  two  or  more  individuals  who  are 
without  Income  or  resources. 

(B)  If  the  amounts  established  under 
such  plan  are  subject  to  a  maximum 
family  limit,  the  income  level  for  families 
which  exceed  such  limit  will  be  deter- 
mined by  adding  an  amount  for  each 
member  of  the  family  to  such  limit.  The 
amounts  to  be  added  shall  be  reasonably 
related  to  those  established  imder  the 
plan  for  families  which  are  within  the 
maximum  family  limit. 

(C)  In  computing  a  family's  or  in- 
dividual's income  for  purposes  of  para- 
graph (b)  (4)  (1)  and  (li)  of  this  section, 
there  shall  be  excluded  any  costs  (wheth- 
er in  the  form  of  Insurance  premiums  or 
otherwise)  Incurred  by  such  family  or 
individual  for  medical  care  or  for  any 
other  type  of  remedial  care  recognized 
under  State  law,  provided  that  such  costs 
are  not  subject  to  reimbursement  by  a 
third  party. 

(5>  Federal  financial  participation  is 
available  in  medical  assistance  provided 
to  individuals  who  were  ehgible  therefor 
in  the  month  In  which  the  medical  care 
or  services  were  provided,  except  that 
this  does  not  apply  to  costs  incurred  for 
medical  care  by  families  and  individuals 
in  process  of  establishing  eligibility  for 
medical  assistance  through  the  incur- 
ment  of  medical  expenses  which  are  de- 
ducted from  income.  (See  f  206.10(a)  (6) 
of  this  chapter  for  retroactive  entitle- 
ment.) 

*6)  Federal  financial  participation  is 
available  in  medical  assistance  for  indi- 
viduals, in  accordance  with  the  State 
plan,  during  a  temporary  period  through 
the  second  month  following  the  month 
in  which  eligibility  ceases,  or  for  the 
period  of  time  during  which  financial 
assistance  is  received,  while  the  effects 
of  certain  eligibility  conditions  such  as 
blindness,  disability,  continued  absence 
or  Incapacity  of  a  parent,  or  unemploy- 
ment of  a  father  are  being  overcon^. 

( 7 )  Federal  financial  participation  will 
be  available  in  medical  assistance  for 
individuals  during  a  reasonable  period  of 
time  from  the  effective  date  an  aged, 
blind,  or  disabled  Individual  is  no  longer 
eligible  for  title  XVI  benefits  (in  order 
for  the  State  to  determine  whether  he 
is  still  eligible  for  Medicaid  and  to  allow 
for  notification  by  the  State  to  such 
individual  of  his  ineligibility  for  medical 
assistance) .  If  the  notice  Is  received 
from  the  Social  Security  Administration 
on  or  before  the  10th  of  the  month, 
such  period  may  not  extend  beyond  the 
end  of  that  month,  unless  the  recipient 
has  timely  requested  a  hearing;  if  the 
notice  is  received  from  the  Social  Secu- 
rity Administration  after  the  10th  of  the 
month.  It  may  not  extend  beyond  the  end 
of  the  next  month,  unless  the  recipient 
has  timely  requested  a  hearing.  The 
State  must  take  the  necessary  steps 
promptly  upon  receipt  of  notice  from  the 
Social  Security  Administration. 

(8)  Notwithstanding  any  other  pro- 
vision of  this  section,  Federal  financial 
participation  Is  available  In  medical  as- 
sistance provided  to  individuals  in  groups 
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listed  in  5  248.1(b)(1)  (ill);  (2)  (It),  (v). 
and  (vi);  and  (3)  (ii) ;  and  tor  persons 
included  within  sections  248.1(c)  (1)  and 
(d)  except  for  the  definition  of  disability 
estabUshed  by  Utle  XVI.  as  specified  In 
those  sections. 

^c)  Limitation,  li  a  State  furnishes 
medical  assistance  on  the  basis  of  in- 
come levels  which  are  higher  than  those 
specified  in  this  section,  the  State 
agency  must  submit  to  the  Department 
of  Health,  Education,  and  Welfare  for 
its  approval  income  levels  which  are  cal- 
culated on  the  basis  provided  in  tliis 
section,  and  must  establish  procedures 
to  assure  that  claims  for  Federal  finan- 
cial participation  are  limited  accordingly. 

(d)  Agreement  for  supplementary  pay- 
ments. No  Federal  financial  participa- 
tion is  available  under  title  XIX  for 
any  given  quarter  in  which  the  State 
does  not  have  in  effect  in  such  quarter 
an  agreement  ^^ith  the  Secretary  for 
State  supplementary  payments  as  speci- 
fied in  section  212  of  Pi-  93-66.  This 
provision  does  not  apply  with  respect  to 
any  State  which  meets  the  conditions 
specified  in  section  212(f)  of  Pi.  93-68 
or  to  Puerto  Rico.  Guam,  and  the  Virrin 
Islands. 
§§  218.10,  218.11,  218.21   [Amended] 

3.  Sections  248.10.  248.11  and  248.21 
are  amended  by  inserting  immediately 
following  the  heading  of  each  such  sec- 
tion the  following  sentences:  "E^ffective 
January  1.  1974,  the  provisions  of  this 
section  are  applicable  only  to  Guam. 
Puerto  Rico  and  the  Virgin  Islands.  See 
§§  248.1  through  248.4  for  pwwrisions  ap- 
plicable to  other  jurisdicticais  participat- 
ing in  the  medical  assistance  program 
under  title  XIX  of  the  Social  Security 
Act." 

4.  Sections  248.30,  248.50,  248.70.  and 
248.80  are  revised  to  read  as  follows: 

§  248.30     Age, 

(a)  Conditions  for  plan  approval.  A 
State  plan  under  title  XEX  of  the  Social 
Security  Act  may  not  impose: 

( 1 )  Any  age  requirement  of  more  than 
65  years; 

(2)  Any  age  requirement  which  ex- 
cludes any  individual  who  has  not 
attained  the  age  of  21  and  is  or  would, 
except  for  the  provisions  of  section 
406(a)  (2)  of  the  Act  (regarding  attend- 
ance at  school  or  a  training  course) ,  be 
a  dependent  child  under  the  State's 
AFDC  plan;  or 

(3)  Age  requirements  more  stringent 
than  are  imposed  in  the  State's  approved 
plan  for  financial  assistance  under  title 
rv-A. 

(b)  Federal  financial  participation. 
(1)  Federal  financial  participation  is 
available  in  medical  assistance  provided 
to  otherv.-ise  eligible  persons  who  were, 
for  any  portion  of  the  month  in  which 
they  received  medical  care  or  services, 
under  21  years  of  age  for  imder  22  years 
of  age  and  receiving  inpatient  psychi- 
atric services  pursuant  to  §  249.10(b)  (16) 
of  this  chapter),  or  65  years  of  age 
or  over.  Kxcept  in  Guam.  Puerto  Rico 
and  the  Virgin  Islands,  bUnd  and  dis- 
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abled  persons  are  not  subject  to  any  Fed- 
eral age  requirement  in  determining 
Federal  financial  particiimtion  for  medi- 
cal services  (except  as  the  services  them- 
s^ves  are  limited  to  persons  of  a  speci- 
fied age). 

(2)  Federal  determination  of  whether 
an  individual  meets  the  age  requirwnents 
of  the  Social  Security  Act  will  be  made 
according  to  the  common-law  method 
(under  which  a  specific  age  Is  attained 
the  day  before  the  anniversary  of  birth) , 
imless  the  State  plan  specifies  that  the 
popular  usage  method  (under  which  an 
age  is  attained  on  the  anniversary  of 
birth)  is  used,  or  that  the  determination 
of  age  by  the  SSI  agency  is  used. 

(3)  The  State  agency  may  adopt  an 
arbitrary  date  such  as  July  1  as  the  point 
from  which  age  will  be  computed  in  all 
instances  where  the  month  of  an  in- 
dividual's birth  Is  not  available,  but  the 
year  can  be  established. 

§  2 18.50      Cilizeiuhip  and  alienage 

Conditions  for  plan  approval.  A  State 
plan  under  title  XEX  of  the  Social  Secu- 
rity Act  shall  include  an  otherwise  eligi- 
ble individual  who  is  a  resident  of  the 
United  States  but  only  If  he  Is  either 
(a)  a  citizen  or  (b)  an  alien  lawfully  ad- 
mitted for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (Including  any 
alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  203(a) 
(7)  or  section  212(d)(5)  of  the  Im- 
migration and  Nationality  Act). 

§  248.70     BlindneBs. 

(a)  State  i>lan  requirements.  A  State 
plan  imder  Utle  XIX  of  the  Social  Secu- 
rity Act  must: 

(1)  Contain  a  definition  of  blindness 
In  terms  of  ophthalmic  measurement. 
This  may  be  the  same  definition  as  Is 
used  in  the  Supplemental  Security  In- 
come program  imder  title  XVI  of  the 
Act,  or  a  more  restrictive  definition; 
however  it  may  not  be  more  restrictive 
than  the  definition  used  by  the  State  in 
its  approved  title  XIX  plan  as  in  effect 
on  January  1,  1972.  The  definition  may 
be  broader  than  the  title  XVI  definition 
only  for  blind  individuals  who,  for  the 
month  of  December  1973,  were  eligible 
for  medical  assistance  by  reason  of  their 
having  been  previously  determined  to 
meet  the  criteria  for  blindness  estab- 
lished by  a  State  plan  imder  title  X  or 
XVI  of  the  Act,  (see  §  248.1(b)  (2)  (vi) 
and  248.1(d)  (2) ) ;  and  in  Guam,  Puerto 
Rico  and  the  Virgin  Islands  where  the 
definition  contained  in  the  State  plan  ap- 
proved under  titles  X  or  XVI  will  apply. 

(2)  Provide  that.  In  any  instance  in 
which  a  determination  is  to  be  made 
whether  an  individual  is  blind  according 
to  the  State's  definition,  there  will  be  an 
examination  by  a  physician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select.  Un- 
der this  requirement,  no  examination  Is 
necessary  when  both  eyes  are  missing. 

(3)  Provide  that  each  eye  examina- 
tion report  will  be  reviewed  by  a  State 
supervising  ophthalmologist  who  is  re- 


sponsible for  making  the  agency's  deci- 
sion that  the  applicant  or  recipient  does 
or  does  not  meet  the  State's  definition  of 
blindness,  and  for  determining  if  and 
when  reexaminations  are  necessary. 

(b)  Exception.  The  requirements  of 
paragraph  (a)  (2)  and  (3)  of  this  sec- 
tion are  waived  for  Individuals  who 
are  determined  to  be  eligible  for  pay- 
ments under  title  XVI  on  the  basis  of 
blindness  unless  the  State's  title  XIX 
plan  includes  a  different  definition  of 
blindness  as  described  in  paragrtwph  (a) 
(1)  of  this  section. 

(c)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  is  available  in  medical 
assistance  provided  to  any  otherwise  eli- 
gible person  who  is  blind.  Blindness  may 
be  considered  as  continuing  until  an  ex- 
amination by  a  qualified  examiner  es- 
tablishes the  fact  that  the  recipient's 
vision  has  improved  beyc«id  the  State's 
definintion  of  blindness. 

(2)  Administrative  expenses.  Federal 
financial  participation  is  available  in  any 
expenditures  incident  to  the  eye  exami- 
nation necessary  to  determine  whether 
an  Individual  is  blind. 

§  248.80     Disability. 

(a)  State  plan  requirements.  A  State 
plan  under  title  XIX  of  the  Social  Secu- 
rity Act  must: 

(1)  Contain  a  definition  of  disability. 
This  may  be  the  same  definition  as  is 
used  in  the  Supplemental  Security  In- 
come program  under  title  XVI  of  the 
Act.  or  a  more  restrictive  definition; 
however  it  may  not  be  more  restrictive 
than  the  definition  used  by  the  State  in 
its  approved  title  XEX  plan  as  In  effect 
on  January  1.  1972.  The  definiUwi  may 
be  broader  than  the  tiUe  XVI  definition 
only  for  disabled  individuals  who.  for 
the  month  of  December  1973.  were  eli- 
gible for  medical  assistance  by  reason 
of  their  having  been  previously  deter- 
mined to  meet  the  criteria  for  disability 
established  by  a  State  plan  under  Utle 
XIV  or  XVI  of  the  Act  (see  §  248.1(b) 
(2)  (vi)  and  248.1(d)  (2) ;  and  in  Guam, 
Puerto  Rico  and  the  Virgin  Islands 
where  the  definition  contained  in  the 
State  plan  approved  under  Utles  XTV  or 
XVI  will  apply. 

(2)  Provide  for  the  review  of  each 
medical  report  and  social  history  by 
technically  competent  persons — not  less 
than  a  physician  and  a  social  worker 
qualified  by  professional  training  and 
pertinent  experience — acting  coopera- 
tively, who  are  responsible  for  the 
agency's  decislcwi  that  the  applicant  does 
or  does  not  meet  the  State's  definition 
of  disability.  Under  this  requirement: 

(i)  The  medical  report  must  include  a 
substantiated  diagnosis,  based  either  on 
existing  medical  evidence  or  upon  cur- 
rent medical  examination; 

(ii)  The  social  history  mast  contain 
sufficient  information  to  make  it  possible 
to  relate  the  medical  findings  to  the  ac- 
tivities of  the  "useful  occupm.tlcwi''  and  to 
determine  whether  the  individual  is 
totally  disabled;  and 

(iii)  The  review  physician  Is  respon- 
sible for  setting  dates  for  reexamination; 
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the  review  team  is  responMble  for  review- 
ing reexamination  reports  in  conjunc- 
tion with  the  social  data,  to  determine 
whether  disabled  recipients  whose  health 
condition  may  improve  continue  to  meet 
the  State's  definition  of  disability. 

(b)  Exception.  The  requirements  of 
paragraph  (a)  (2)  of  this  section  are 
waived  for  individuals  who  are  deter- 
mined to  be  eligible  for  payments  under 
title  XVI  on  the  basis  of  disability  unless 
the  State's  Utle  XEX  plan  includes  a 
different  definition  of  disability  as  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion. 

(c)  Federal  financial  participation — 
(1)  Assistance  payments.  Federal  finan- 
cial participation  Is  available  In  medical 
assistance  provided  to  any  otherwise  ell- 
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gible  individual  who  is  disabled.  Disa- 
bility may  be  considered  as  continuing 
until  the  review  team  establishes  the 
fact  that  the  recipient's  disability  is  no 
longer  within  the  State's  definition  of 
that  a  determination  by  the  Social  Se- 
curity Administration  that  a  title  XVI 
recipient's  disability  is  no  longer  within 
the  Federal  definition  of  disability  may 
be  utilized  by  the  State  in  Ueu  of  a  State 
review  team's  determination  for  individ- 
uals who  are  determined  to  be  eligible 
for  payments  under  title  XVI  on  the  basis 
of  disability  unless  the  State's  title  XIX 
plan  Includes  a  different  definition  of  dis- 
ability as  described  in  paragraph  (a)  (1) 
of  this  section. 

(2)  Administrative  expenses.  Federal 
financial  participation  is  available  in  any 
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expenditures  incident  to  the  medical 
examination  necessary  to  determine 
whether  an  individual  is  disabled. 

(Sec.  1102,  49  Stat.  647  (42  VS.C.  1302)). 

(Catalog  of  Federal  Etomestlc  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Effective  Date:  March  11, 1974. 
Dated:  January  10,  1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  March  1, 1974. 
Casper  W.  Weinberger, 
Secretary. 

[FR  Doc.74-5349  FUed  3-8-74;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
(23CFRPart476] 

[Docket  No.  74-1) 

INTERSTATE  HIGHWAY  SYSTEM 

Substitution  of  Mass  Transit  Projects 

The  Federal  Highway  Administration 
and  Urban  Mass  Transportation  Admin- 
istration are  considering  issuing  regula- 
tions to  implement  certain  provisions  of 
title  23,  United  States  Code,  wWch  were 
added  or  amended  by  the  Federal-Aid 
Highway  Act  of  1973  (87  Stat.  250 ' .  These 
pronsions  concern  the  modification  and 
revi.'^ion  of  the  Interstate  System  of  high- 
wavs.  including  removal,  withdrawal, 
substitution,  and  addition  of  Interstate 
segments,  and  substitution  of  public  mass 
transit  projects  in  lieu  of  Interstate 
segments. 

The  proposed  regulations  would  add 
Part  476  to  Chapter  I  oi  title  23  of  the 
Code  of  Federal  Reg\ilations.  Existing 
reeulations  in  title  23,  CFR.  are  not 
affected  by  these  proposed  regulations. 

B.ACKCROUND 

The  National  System  of  Interstate  and 
Defense  Highways  (the  "Interstate  Sys- 
tem") is  the  formal  name  of  the  now- 
familiar  American  freeway  system.  The 
present  routes  of  the  interconnected 
42,500-mile  system  were  selected  through 
the  cooperative  action  of  the  several 
State  highway  departments,  subject  to 
the  approval  of  the  Secretary  of  Trans- 
portation (formerly  Commerce)  under 
section  103(e>'l)  of  title  23,  United 
States  Code.  So-called  Interstate  High- 
ways have  been  built  on  the  routes  of 
the  Interstate  System  by  the  State  high- 
way departments  with  Federal-aid  funds 
provided  by  the  Federal  Highway  Admin- 
istration of  the  Department  of  Trans- 
portation. Since  enactment  of  the  High- 
way Revenue  Act  of  1956,  which  estab- 
lished assiu'ed  contijiued  funding 
through  the  dedication  of  Federal  fuel 
taxes  to  the  Highway  Trust  Fund,  the 
Federal  share  of  the  construction  of  the 
Interstate  has  been  90  percent,  and  con- 
struction of  the  System  is  now  about  83 
percent  complete. 

As  the  System  nears  completion,  how- 
ever,    it    has    become    apparent    that 
changed  social,  economic,  and  environ- 
mental conditions  mean  that  some  seg- 
ments, particularly  in  vuban  areas,  can- 
not or  should  not  be  built.  The  States 
have  in  some  cases  been  reluctant  to  give 
up  these  segments  for  fear  of  losing  sub- 
stantial amounts  of  Federal-aid  funds 
and  the  resulting  economic  impact.  The 
Congref-s  has  for  some  time  recognized 
this  problem  and  ha-s  provided  the  States 
some  flexibility  in  realigning  the  Inter- 
state System  already  approved  to  help 
meet  new  tran-sportation  needs,  while  at 
the  same  time  presei-ving  the  intesi  ity  of 
the  Interconnected  System.  With  the  en- 
actment of  the  Federal-Aid  Hishway  Act 
of  1973,  a  State  that  would  rather  not 
build  a  particular  segment  of  the  System 
on  its  presently  approved  alignment  has 


four  options.  If,  In  the  opinion  of  the 
Federal  Highway  Administrator,  the  seg- 
ment in  question  is  not  essential  to  the 
completion  of  a  unified  and  connected 
Interstate  System,  a  State  has  the  fol- 
lowing choices: 

1.  It  may  elect  to  transfer  the  segment 
to  another  part  of  the  State,  subject  to 
the  limitation  that  the  estimated  cost  of 
the  new  segment  may  not  exceed  the 
estimated  cost  of  the  transferred  seg- 
ment, and  a  nationwide  limitation  of  the 
new  Interstate  mileage  which  can  be 
added  to  the  System.  This  type  of  altera- 
tion of  the  System  is  known  as  "Ci-amer- 
Howard"  transfer,  and  is  accomplished 
under  the  so-called  Ci-amer-Howard 
amendment  to  title  23,  codified  as  23 
U.S.C.  103(e)  (2K  These  transfers  can 
also  be  made  Ijetween  different  States. 

2.  The  State  may  elect  not  to  con- 
struct a  segment  and  to  use  an  equiva- 
lent amount  of  general  treasury  (as  op- 
posed to  Highway  Trust  P\md)  monies 
on  a  non -highway  public  mass  trans- 
portation project.  This  option,  restricted 
to  segments  in  urbanized  areas,  is  au- 
thorized by  23  U.S.C.  103(eM4>.  The 
mileage  of  highway  not  built  can  be 
added  to  the  Interstate  System  in  an- 
other State. 

3.  The  State  may  seek  modification  or 
revision  of  the  segment  by  the  Federal 
Highway  Administrator  under  23  U.S.C. 
103(6X1)  or  (f). 

4.  The  State  may  simply  not  build  the 
segment.  The  segment  would  then  be 
available  to  other  States  as  in  option  2. 

In  addition,  where  a  State  would 
prefer  not  to  build  a  segment  located  en- 
tirely within  the  boimdaries  of  a  city,  the 
city  may  choose  to  assiune  tlie  Stat€'s 
role  in  its  construction. 

Each  of  the  options  is  subject  to  several 
statutory  conditions.  It  is  the  piuiDose  of 
these  regulations  to  set  forth  the  condi- 
tions In  some  detail  and  to  clarify  the 
roles  of  the  various  State,  local  and  Fed- 
eral officials  who  must  participate  in  the 
decisions  and  determinations  required  by 
section  103. 

The  regulations  would  also  address  the 
requirements  the  States  must  meet  to 
comply  with  23  U.S.C.  lOS'gi.  That  sub- 
section is  designed  to  settle  as  quickly  as 
possible  exactly  which  segments  of  the 
Interstate  System  will  be  built  and  to 
provide   the  Federal   Govermnent  with 
assurances  that  the  States  will  actually 
complete  segments  of  the  System  not  yet 
under  construction.  It  requires  first  that 
the  States  provide  in  1974  a  notice  of 
their  intentions  with  respect  to  each  seg- 
ment so  that  this  Department  and  the 
Congress  will  have  an  accurate  estimate 
of  what  the  routes  of  the  final  Interstate 
System  will  be.  By  July  1,  1975.  section 
1031  g)   requires  that  the  States  prcnide 
a  schedule  for  the  completion  of  these 
segments  and  assurances  adequate  to  the 
Federal    Highway    Administrator    that 
they  will  be  constructed.  Segments  for 
which  the  States  do  not  provide  the  re- 
quired inforfnation  are  to  be  removed 
from  the  System  and  thus  made  ineligi- 
ble for  Federal-aid,  vmless  the  Federal 
Highway  Administrator  finds  tlieir  con- 
struction necessai-y  In  the  interest  of  na- 


tional defense  or  for  other  reasons  of  na- 
tional Interest.  Because  of  the  close  rela- 
tionship of  these  statutory  requirements 
to  the  planning  necessary  by  the  States 
to  exercise  the  transfer  options  described 
above,  the  following  proposed  regulations 
also  set  forth  the  materials  required  by 
this  Department  to  assure  compliance 
with  the  103(g)  requirements  to  as.sure 
the  prompt  completion  of  the  Interstate 
System. 

A  more  detailed  explanation  of  the 
technical  pn-ovisions  of  the  proposed  reg- 
ulations follows: 

Part  476.  Subpart  A 

Subpart  A  pro\1des  that  terms  used  in 
these  regulations  have  the  same  mean- 
ing as  in  title  23.  United  States  Code, 
vuiless  otherwise  defined.  Additional  es- 
sential terms  used  in  this  Part  are 
defined. 

A  key  term  in  the  statute,  and  In  these 
proposed  implementing  regulations,  is 
"responsible  local  oCBcials".  This  term  is 
not  defined  In  the  statute.  The  proposed 
reg\ilationA  define  the  tenn  to  mean  the 
principal  elected  officials  of  general  pur- 
pose local  governments,  acting  through 
the  areawide  transportation  planning 
organization  which  has  been  designated 
by  the  Governor  as  responsible  for  carry- 
ing out  the  provisions  of  23  U.S.C.  134. 
The  term  is  defined  in  this  way  because 
of  the  importance  of  involving  those  re- 
sponsible for  long-range,  comprehensive 
planning  in  urbanized  areas  In  decisions 
having  a  significant  impact  on  the  de- 
velopment of  those  areas. 

Another  important  term  is  "local  gov- 
ernments concerned".  The  proposed  reg- 
ulations define  this  term  to  mean  the 
local  units  of  general  piu-pose  govern- 
ment within  whose  jurisdiction  an  Inter- 
state segment  lies  or  is  to  be  withdrawn, 
added,  or  substituted.  Whether  or  not  a 
particular  governmental  entity  is  a  unit 
of  general  purpose  government  is  de- 
pendent on  the  State  law. 

"Nonhlghway  mass  transportation 
project",  another  Impoi-tant  term,  is  de- 
fined to  mean  any  transportation  facility 
which  is  developed  to  provide  public  mass 
transit  service.  Although  the  statute  only 
directly  refers  to  purchase  of  passenger 
equipment  or  construction  of  fixed  rail 
facilities,  the  Department  feels  that  the 
legislative  intent  was  to  also  provide  for 
support  facilities  for  substitute  projects. 
Further,  we  feel  that  so-called  "people- 
movers"  or  personal  rapid  transit  type 
projects  should  be  considered  "nonhlgh- 
way public  niEiss  transportation 
projects". 

While  we  are  aware  that  some  substi- 
tute projects  will  involve  various  combi- 
nations of  modes,  such  as  rail  and  bus,  we 
have  not  included  basways  within  this 
definition.  Busways  can  now  be  built 
imder  the  pro\1slons  of  23  U.S.C.  142  and 
need  not  be  built  to  Interstate  System 
standards.  Regulations  implementing  23 
US.C.  142  wUl  be  issued  in  the  near 
future. 

Part  476,  Subpart  B 

Section  110  of  the  Federal- Aid  High- 
way Act  of  1973  amends  23  U.S.C.  103(g); 
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to  require  that  the  Secretary  of  Trans- 
portation remove  from  the  Interstate 
System  designated  Interstate  segments 
for  which  the  States  fail  to  take  certain 
actions  by  sp>ecific  dates.  The  proposed 
Subpart  B  contains  regulations  to  imple- 
ment 23  U.S.C.  103(g) ,  as  amended.  The 
District  of  Coliunbia  is  not  required  to 
make  the  submissions  which  these  regu- 
lations call  for,  however,  with  respect  to 
Interstate  segments  referred  to  in  23(a) , 
Federal- Aid  Highway  Act  of  1968,  (82 
Stat.  815). 

By  Jime  1.  1974,  a  State  is  required  to 
notify  the  Federal  Highway  Administra- 
tion of  what  action  is  intended  with  re- 
spect to  each  designated  Interstate 
segment  which  has  not  advanced  to  the 
development  stage  at  which  advertising 
for  bi<is  for  initial  basic  construction  has 
been  authorized.  A  State  need  not  notify 
the  FHWA  of  what  is  Intended  with  re- 
spect to  segments  which  have  advanced 
beyond  that  stage  of  development,  since 
it  is  presumed  for  the  purposes  of  this 
Subpart  that  the  State  intends  to  build 
a  segment  for  which  authority  to  ad- 
vertise for  bids  for  basic  construction  has 
been  requested  and  received. 

June  1,  1974,  is  the  deadline  set  for 
receipt  of  notification  from  States  since 
imder  the  statute  the  Federal  Highway 
Administrator  must,  on  July  1,  1974.  re- 
move from  the  Interstate  System  all  seg- 
ments for  which  he  has  not  received 
proper  notification,  unless  he  finds  a 
segment  essential  to  a  unified  and  con- 
nected Interstate  System.  The  June  1 
deadline  allows  the  Federal  Highway  Ad- 
ministrator a  period  of  one  month  in 
which  to  assess  the  notificatons  he  has 
received  and  the  essentiality  of  each  seg- 
ment for  which  he  has  not  received 
notification. 

In  the  required  notification,  the  State 
should  indicate  that  it  intends  to  build 
the  segment.  The  State  may  also  indi- 
cate that,  while  its  present  intention  is 
to  build  the  segment,  it  anticipates  that 
one  or  more  actions  may  occur  which 
would  affect  that  intention.  These  antic- 
ipated alternative  acticfcis  include:  a 
request  by  the  State  highway  department 
for  a  substitute  segment  fa  Cramer- 
Howard  substitute)  imder  23  U.S.C.  103 
(e)  (2)  as  implemented  in  Subpart  C  of 
this  Part;  a  request  by  the  State  high- 
way department  for  a  modified  or  revised 
segment  xmder  23  U.S.C.  103(e)(1)  or 
(f ) ,  which  gives  general  authority  to  des- 
ignate and  alter  the  Interstate  System; 
and  a  request  by  the  Governor,  local  gov- 
ernments concerned,  and  responsible 
local  officials  for  a  substitute  mass  tran- 
sit project  imder  23  U.S.C.  103(e)  (4)  as 
implemented  in  Subpart  D  of  this  Part 
As  an  alternative  the  State  may  indi- 
cate that  withdrawal  of  the  segment  has 
been  requested  under  Subpart  C  or  D  of 
these  regulations. 

A  notification  to  the  Federal  Highway 
Administrator  of  one  of  these  intents 
does  not  preclude  a  change  of  intention 
at  a  later  date.  The  object  of  the  notifi- 
cation requirement,  in  both  the  statute 
and  these  proposed  Implementing  regu- 
lations, is  to  obtain  the  best  possible  cur- 
rent Information  about  plans  affecting 
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the  Interstate  System.  The  object  Is  not 
to  force  final.  Irrevocable  decisions  to  be 
made  by  Jime  1974. 

For  example,  when  the  present  inten- 
tion is  to  construct  an  Interstate  seg- 
ment, the  Federal  Highway  Administra- 
tor should  be  so  informed.  If  circum- 
stances later  change,  the  earlier  notifi- 
cation of  an  intent  to  construct  will  not 
be  held  to  prevent  a  subsequent  decision 
to  request  a  piass  transit  substitute  oi» 
an  alternative  Interstate  segment. 

By  July  1,  1975,  a  State  must  submit 
to  the  Federal  Highway  Administrator  a 
funding  schedule  and  an  assurance  that 
the  schedule  will  be  met,  together  with 
supporting  data,  with  respect  to  any  In- 
terstate segment  which  has  not  advanced 
to  the  development  stage  at  which  ad- 
vertising for  bids  for  initial  basic  con- 
struction has  been  authorized,  and  with 
respect  to  any  proposed  alternative  In- 
terstate segment.  However,  such  a  sub- 
mission is  not  required  for  any  segment 
for  which  the  Governor,  local  govern- 
ments concerned  and  responsible  local 
officials  have  requested  withdrawal  and 
have  stated  an  intent  to  substitute  a  mass 
transit  project. 

Although  the  statute  only  calls  for  a 
"schedule  for  the  expenditure  of  funds" 
to  Ije  submitted  by  July  1.  1975,  with  re- 
spect to  segments  which  are  to  be  con- 
structed, these  proposed  regulations  re- 
quire additional  supporting  data  deter- 
mined necessary  by  FHWA.  This  data 
will  be  valuable  to  the  Department  in 
analyzing  the  final  stages  of  the  Inter- 
state System.  The  policy  determination 
to  require  this  supporting  data  called  for 
in  these  propose(3  regulations  is  con- 
sistent with  the  policy  statement  in  23 
U.S.C.  101(b)  with  respect  to  prompt 
completion  of  the  Interstate  System. 

As  soon  as  practicable  after  July  1, 
1975,  the  Federal  Highway  Administra- 
tor will  remove  from  the  Interstate  Sys- 
tem any  designated  segment  for  which 
the  State  highway  department  has  not 
submitted  the  required  material.  No 
segment  so  removed  will  be  redesignated 
as  part  of  the  Interstate  System  unless 
the  Federal  Highway  Administrator 
finds  redesignation  to  be  necessary  in  the 
national  interest. 

The  fact  that  a  funding  schedule  and 
assiu-ance  have  been  submitted  will  not 
preclude  the  State  highway  department 
or  the  Governor,  local  governments  con- 
cerned, and  responsible  local  officials 
from  subsequently  requesting  an  altern- 
ative Interstate  segment  or  a  substitute 
mass  transit  project  should  circum- 
stances change. 

Part  476,  Subpart  C 

23  U.S.C.  103(eU2)  allows  FHWA  to 
revise  or  modify  the  Interstate  System  by 
approving  withdrawal  of  a  previously 
designated  segment  for  the  Interstate 
System,  and  approving  substitute  and 
additional  Interstate  segments.  Section 
137(a)  of  the  Federal- Aid  Highway  Act 
of  1973  amended  23  U.S.C.  103(e)(2) 
(known  as  the  Cramer-Howard  Amend- 
ment) to  make  300  additional  miles 
available  for  revised  Interstate  segments. 
It  provides  for  use  of  the  1972  Interstate 


9523 

System  cost  estimate  of  withdrawn  seg- 
ments as  the  Federal-aid  cost  estimate  of 
withdrawn  segments  as  the  Federal-aid 
cost  celling  for  substitute  and  additional 
segments.  Purtiier,  it  requires  the  Secre- 
tary, in  approving  substitute  and  addi- 
tional segments,  to  give  preference  to  seg- 
ments in  States  from  which  segments 
have  been  removed  and  segments  which 
will  provide  through  Interstate  service  in 
municipalities  where  such  service  does 
not  presently  exist,  as  well  to  give  due 
regard  to  nationwide  needs  for  Interstate 
highways. 

The  proposed  Subpart  C  implements 
23  U.S.C.  103(e)(2),  as  amended.  The 
regulations  provide  that  any  segment 
which  was  designated  as  part  of  the  In- 
terstate System  prior  to  August  13,  1973, 
is  eligible  for  withdrawal  and  substitu- 
tion. 

There  was  considerable  discussion 
within  the  Department  as  to  whether 
"prior  to  the  enactment  of  this  para- 
graph" in  23  U.S.C.  103(e)(2)  is  meant 
to  be  interpreted  to  make  segments  eli- 
gible which  were  designated  prior  to 
January  1968,  when  23  U.S.C.  103(e)(2) 
was  first  enacted,  or  August  13.  1973, 
when  the  Federal-Aid  Highway  Act  of 
1973  was  enacted.  A  legal  opinion  on  this 
issue  concluded  that  Congress  recognized 
that  the  problems  to  which  the  1968 
statute  was  addressed  still  exist,  and  thus 
it  will  best  further  the  legislative  purpose 
to  allow  the  withdrawal  of  approval  of 
segments  designated  prior  to  August, 
1973.  On  the  basis  of  this  legal  opinion, 
the  proposed  regulations  provide  that  the 
August.  1973,  date  will  determine  eli- 
gibility under  23  U.S.C.  103  ( e )  1 2 ) . 

A  request  may  be  made  to  tiie  Federal 
Highway  Administrator  to  approve  with- 
drawal of  a  designated  Interstate  seg- 
ment. The  request  must  be  submitted  by 
the  State  highway  department,  except 
that  if  the  segment  to  be  withdrawn  is 
in  an  urbanized  area,  the  request  must 
be  made  by  the  State  highway  depart- 
ment after  consultation  with  the  lotal 
governments  concerned  and  responsible 
local  officials.  A  policy  determination  has 
been  made  to  require  that  a  request  for 
withdrawal  of  an  Interstate  segment  in 
an  urbanized  area  be  made  by  the  State 
highway  department  only  after  it  has 
consulted  with  the  local  governments 
concerned  and  the  responsible  local  offi- 
cials of  that  urbanized  area.  The  statute 
states  that  the  "State  highway  depart- 
ment" shall  make  the  request  for  with- 
drawal, and  that  in  considering  segments 
to  be  added,  the  Secretary  shall  consult 
with  the  "State  and  local  governments 
concerned."  The  Department  believes 
that  in  urbanized  areas,  the  local  govern- 
ments concerned  should  be  involved  in  a 
decision  to  withdraw  a  segment  as  well 
as  in  the  decision  to  add  a  segment.  Sim- 
ilarly, the  responsible  local  officials 
should  be  involved  in  these  decisions. 
Such  cooperation  and  consultation  is 
considered  Important  and  in  keeping 
with  the  emphasis  on  local  Involvement 
in  the  1973  Highway  Act  and  in  23  U.S.C. 
134.  Additionally,  it  Insures  that  all  con- 
cerned entitles  are  kept  Informed  of  plans 
and  decisions  affecting  their  interests. 
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Tlie  withdrawal  request  must  Include  a 
statement  that  the  segment  Involved  will 
not  be  constructed  as  part  of  the  Inter- 
state System,  and  the  reasons  for  this 
decision.  It  must  contain  a  statement  of 
the  amount  and  cost  of  the  mileage  to  be 
withdrawn.  It  must  also  contain  an  as- 
surance that  a  toll  road  will  not  be  con- 
structed in  the  traffic  corridor  from 
which  the  segment  is  to  be  withdrawn- 
The  Federal  Highway  Administration 
will  approve  the  withdrawal  request  if  it 
meets  these  requirements  and  if  it  deter- 
mines that  the  segment  to  be  withdrawn 
Is  not  essential  to  a  unified  and  connected 
Interstate  System.  In  determining  essen- 
tiality, he  will  consider  urban  routes  nec- 
essary for  metropolitan  transportation. 
If  the  segment  is  in  an  urbanized  area, 
FHWA  will  coordinate  with  UMTA  in 
making  its  determination. 

At  the  same  time  as  requesting  with- 
drawal, or  after  withdrawal  of  an  In- 
terstate segment  has  been  approved,  a 
State  highway  department  may  request 
approval  of  a  .substitute  or  additional  In- 
terstate segment,  which  may  utilize  with- 
drawn mileage,  or  additional  mileage,  or 
both.  Where  tlie  substitute  or  additional 
segment  is  to  be  located  in  an  uii)anized 
area,  the  request  must  be  made  by  the 
State  highway  department  after  con- 
sultation with  the  local  governments 
concerned  and  responsible  local  officials 
of  the  urbanized  area  where  the  new  seg- 
ment Is  to  be  located. 

Before  approving  a  request  for  a  sub- 
stitute or  additional  Interstate  segment, 
the  Federal  Highway  Administration 
will  consult  with  the  States  and  local  gov- 
ernments concerned,  and  with  UMTA 
if  the  segment  is  in  an  urbanized  area. 
In  considering  the  requests,  it  will  give 
preference  to  segments  in  States  from 
which  Interstate  segments  have  been 
withdrawn,  and  to  .segments  which  will 
provide  through  Inter.state  service  to 
municipalities  where  such  service  does 
not  exist,  as  well  as  giving  due  regard 
to  nationwide  needs  for  Interstate 
highways. 

The  total  Federal  ccst  for  substitute 
or  additional   Interstate  segments   ap- 
proved under  these  regulations  cannot 
exceed  the  total  cost  of  the  segments 
withdrawn,  as  that  cost  is  shown  in  the 
1972  Interstate  System  Cost  Kstimate. 
As  a  general  rule,  therefore,  tlie  Federal 
cost  of  a  substitute  or  additional  segment 
cannot  exceed  the  Federal  cost  of  the 
withdrawn  segment.  Where  the  Federal 
cost  of  the  substitute  or  additional  seg- 
ment is  less  than  the  Federal  cost  of  the 
withdrawn  route,  the  Federal  Highway 
Administrator  is  authorized  to  make  the 
excess  Federal  funds  available  for  other 
Interstate  segment  substitutes  and  addi- 
tions approved  under  these  regulations. 
Therefore,  a  request  for  a  substitute  or 
additional  segment  for  which  the  Federal 
cost  would  exceed  the  Federal  cost  of  the 
withdrawn  route  may  be  approved  if  the 
State  highway  department  agrees  to  pro- 
vide the  excess  cast  from  other  than 
Federal-aid  Interstate  funds,  or  if  the 
Federal  Highway  Administration  agrees 
to  provide  the  excess  funds  available  by 
virtue  of  other  withdrawn  routes. 


Part  476,  Subpart  D 

Section  137(b)  of  the  Federal-Aid 
Highway  Act  of  1973  amends  tit^e  23, 
United  States  Code,  by  adding  a  new  sub- 
section 103(e)(4).  This  new  subsection 
allows  public  mass  transit  projects  to  be 
substituted  for  Interstate  segments  under 
certain  conditions.  The  proposed  Sub- 
part D  contains  regulations  to  Imple- 
ment 23  U.S.C.  103(e)  (4>. 

A  mass  transit  project  substitution  can 
be  made  only  in  lieu  of  certain  Inter- 
state segments.  To  be  eligible,  the  seg- 
ment of  the  Interstate  System  on  Au- 
and  must  have  been  a  designated  seg- 
ment of  the  Interstate  System  on  Au- 
gust 13,  1973.  A  segment  Is  not  eligible 
for  substitution,  however,  if  It  was  desig- 
nated as  part  of  the  Interstate  System 
under  the  provisions  of  23  U.S.C.  139(a) 
which  allows  existing  routes  on  the  Fed- 
eral-aid primary  system  to  be  designated 
as  Interstate  routes  when  the  Secretary 
determines  that  designation  appropriate. 
When  a  mass  transit  project  is  desired 
in  lieu  of  an  Interstate  segment,  the 
State  Governor  and  local  governments 
concerned  must  submit  to  the  Federal 
Highway  Administration  and  the  Urban 
Mass  Transportation  Administration, 
through  the  Federal  Highway  Adminis- 
tration, a  request  that  the  segment 
be  withdrawn  from  the  Interstate 
System.  This  request  must  have  the  con- 
currence of  the  respoiLsible  local  officiEds. 
The  withdrawal  request  must  include  a 
statement  that  it  is  being  submitted 
under  23  U.S.C.  103ie>(4).  It  must  posi- 
tively state  an  intent  to  substitute  a  mass 
tran.sit  project  for  the  withdrawn  seg- 
ment. It  must  also  Include  an  assurance 
that  a  toll  road  will  not  be  constructed  in 
the  trafllc  corridor  from  which  the  seg- 
ment is  to  be  withdrawn. 

The  Federal  Highway  Administration 
may  approve  the  request  for  withdrawal 
if  it  meets  these  requirements,  and  if  it 
determines  that  the  segment  to  be  with- 
drawn is  not  essential  to  a  unified  and 
connected  Interstate  System,  or  if  UMTA 
and  FHWA  determine  that  the  segment 
will  no  longer  be  essential  because  of  a 
substituted  mass  transit  project.  The  De- 
partment believes  that  the  provision  in 
the  statute,  which  is  not  entirely  clear, 
must  be  administratively  determined  to 
mean  that  withdrawal  can  be  approved 
on  one  of  two  grounds:  First,  on  the 
basis  that  the  segment  is  not  essen- 
tial: or  second,  that  it  is  not  es.sentlal  in 
that  a  mass  transit  project  can  provide 
the  transportation  service  that  the  Inter- 
state System  segment  would  have 
provided. 

Approval  of  a  withdrawal  request 
imder  this  Subpart  assures  tne  avail- 
ability of  funds,  in  an  amoimt  not  to 
exceed  the  cost  of  the  withdrawn  segment 
as  included  In  the  1972  Interstate  System 
Cost  Estimate,  to  pay  the  Federal 
share  of  the  cost  of  a  substitute  public 
mass  transit  project.  Withdrawal  ap- 
proval does  not,  however,  obligate  Fed- 
eral funds;  obligation  is  dependent  upon 
approval  of  the  substitute  project  by  and 
under  the  procedmes  of  the  Urban  Mass 
Ti'ansportatlon  Administration. 


A  proposal  for  a  substitute  public  mass 
transit  project  is  to  be  prepared  by  the 
responsible  local  officials.  The  proposal 
is  to  be  forwarded  to  the  Governor,  who 
Is  to  submit  it  to  the  Urban  Mass  Trans- 
portation Administration  if  he  and  the 
State  highway  department  concur  in  cer- 
tain of  the  findings  made  by  the  respon- 
sible local  officials  as  a  part  of  their 
proposal. 

The  responsibility  for  initiating  a 
proposal  for  a  public  mass  transit  project 
in  lieu  of  a  withdrawn  Interstate  seg- 
ment rests  with  the  responsible  local 
officials  of  the  urbajilzed  area.  When  they 
determine  that  their  needs  require  a 
mass  transit  project  instead  of  the  with- 
drawn segment,  they  are  required  to 
notify  the  State  highway  department  of 
this  determination.  This  requirement  of 
notification,  which  Is  contained  In  the 
statute,  assures  that  the  State  highway 
department  wiU  be  kept  Informed  of 
decisions  made  at  the  local  level  which 
may  have  an  eventual  effect  on  the 
State's  Interstate  highway  apportion- 
ment. 

The  regulations  provide  that  the  re- 
sponsible local  officials  are  to  prepare  the 
proposal  for  a  substitute  public  mass 
transit  project,  in  consultation  with  local 
transit  operating  officials.  This  proposal 
need  rK)t,  at  this  stage,  meet  all 
the  formal  requirements  of  an  actusd 
application  for  Federal  financial  assist- 
ance in  the  development  of  a  public  mass 
transit  project.  It  must,  however,  con- 
tain sufficient  information  and  support- 
ing data  to  support  a  determination  that 
the  proposed  project  Is  atn^roprlate  for 
approval  under  23  U.S.C.  103(e)  (4).  The 
necessary  Information  includes  an  assur- 
ance that  the  substitute  project  will  be 
fully  utilized  by  the  public  mass  trans- 
portation system,  and  a  determination 
that  the  project  is  in  accord  with  the 
planning  process  required  by  23  U.S.C. 
134. 

The  projjosal  for  a  substitute  public 
mass  transit  project  is  to  be  forwarded 
to  the  State  <3ovemor.  The  Governor  is 
to  submit  the  proposal  to  the  Urban  Mass 
Ti-ansportation  Administration  If  he 
concurs  in  the  assurance  that  the  pro- 
posed substituted  project  will  be  fully 
utilized  by  the  public  mass  transporta- 
tion system,  and  if  the  State  highway 
department  concurs  in  the  determina- 
tion that  the  proposed  project  is  in  ac- 
cordance with  and  is  entitled  to  priority 
under  the  23  U.S.C.  134  planning  process. 
The  regulations  provide  that  the  pro- 
posal for  a  .substitute  public  mass  transit 
project  may  be  submitted  at  the  same 
time  as  the  request  for  withdrawal  of 
the  Interstate  segment,  although  this  is 
not  required.  In  addition,  the  proposal 
for  a  substitute  project  may  be  combined 
with  a  request  for  a  substitute  or  addi- 
tional Interstate  segment  under  Subpart 
C,  or  with  an  application  for  Federal 
financial  assistance  under  the  Urban 
Mass  Transpoitation  Act.  These  provi- 
sions serve  to  emphasize  that  maximimi 
flexibility  Is  given  to  the  States  and  local 
governments  in  deciding  how  best  to  uti- 
lize the  various  available  forms  of  trans- 
portation assistance. 
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For  example,  If  the  responsible  local 
officials  of  an  luttanlzed  area  wished  to 
construct  a  rs^ild  rail  transit  system,  and 
Federal  funds  available  because  of  a 
withdrawn  Interstate  segment  would  not 
be  sufficient  to  provide  80  percent  of  the 
total  cost  of  the  project,  an  application 
could  also  be  made  to  the  Urban  Mass 
Transportation  Administration  for  a 
capital  grant  of  80  percent  of  the  remain- 
ing cost  of  the  project. 

Proposed  substitute  public  mass  transit 
projects  must  meet  certain  requirements 
peculiar  to  projects  being  substituted  for 
withdrawn  Interstate  segments,  before 
they  can  be  considered  for  approval.  Ac- 
cordingly, the  Urban  Mass  Transporta- 
tion Administration  and  the  Federal 
Highway  Administration  will  review  a 
proixvsal  for  a  substitute  public  mass 
trsjislt  project  to  determine  that  three 
essential  preconditions  are  met: 

1.  The  proposed  project  must  serve  the 
urbanized  area  from  which  the  Inter- 
state segment  was  withdrawn,  although 
It  need  not  utilize  the  same  transporta- 
tion corridor  as  the  withdrawn  segment 
and  need  not  be  physically  located  within 
that  iD-banized  area. 

2.  The  Federal  share  of  the  proposed 
project's  cost  which  is  to  be  provided  as 
a  result  of  the  withdrawal  of  an  Inter- 
state segment,  and  substitution  of  a 
public  mass  transit  project  therefore, 
cannot  exceed  the  cost  of  the  withdrawn 
segment  as  Included  In  the  1972  Inter- 
state System  Cost  Estimate. 

3.  The  assurance  that  the  proposed 
project  WiU  be  fully  utilized  by  the  public 
mass  transportation  system  must  be 
satisfactory. 

The  determination  that  these  precon- 
ditions have  been  met  Is  necessary  before 
the  substitute  project  can  be  considered 
for  approval.  However,  this  determina- 
tion does  not  result  in  the  obligation  of 
Federal  funds  to  pay  the  Federal  share 
of  the  project. 

The  regulations  provide  that  approval 
of  a  substitute  public  mass  transit  proj- 
ect will  be  governed  by  the  requirements 
and  procedures  of  the  Urban  Mass  Trans- 
portation Administration  as  contained 
In  the  UMTA  External  Operating  Man- 
ual. This  approval  of  a  project,  or  any 
phase  thereof  (which  may  include  nec- 
essary planning  or  engineering  activities 
associated  with  the  project),  obligates 
general  funds  from  the  Treasury  to  pay 
the  Federal  share  of  the  project's  cost 
that  is  to  be  provided  under  this  Subpart. 
This  obligation  of  Federal  funds  causes 
the  Interstate  apportionment  of  the 
State  involved  to  be  reduced  by  the 
amount  thus  obligated  if  the  apportion- 
ment Is  based  upwn  an  Interstate  System 
cost  estimate  which  Includes  the  with- 
drawn segment  for  which  the  public  mass 
transit  project  Is  being  substituted. 

The  obligation  of  Federal  funds  for  a 
substitute  project  under  this  Subpart  of 
the  regulations  Is  limited  in  several 
w&ys.  The  Federal  share  of  the  project's 
cost  Is  determined  under  the  Urban  Mass 
Transportation  Act  of  1964;  currently, 
the  Federal  share  imder  that  statute  Is 
80  percent.  The  Federal  proportional 
share  of  the  substitute  project's  cost  pro- 
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vlded  under  this  Subpart  cannot  exceed 
the  Federal  cost  of  the  withdrawn  Inter- 
state segment,  as  Included  in  the  1972 
Interstate  System  Cost  Estimate.  Fur- 
thermore, no  general  funds  can  be  obli- 
gated under  the  provisions  of  these  regu- 
lations after  Jime  30,  1981. 

It^eage  which  has  been  wlthdrawm 
from  the  Interstate  System  under  the 
provisions  of  this  Subpart  is  available 
for  redeslgnatlon  on  the  Interstate  Sys- 
tem, and  is  not  subject  to  an  established 
Federal  cost  celling  limitation.  However, 
the  Secretary  cannot  redesignate  any 
Interstate  mileage  where  that  action 
would  result  in  the  overall  42,500  mileage 
limitation  being  exceeded.  Furthermore, 
the  wlthdrav?n  mileage  cannot  be  re- 
designated in  the  State  from  which 
wlthdrawm. 

These  proposed  regulations  do  not 
cover  the  questions  of  possible  limita- 
tions on  the  amount  of  general  funds 
that  can  be  made  available  for  a  substi- 
tute Interstate  segment  or  a  substitute 
public  mass  transit  project  by  virtue  of 
the  withdrawal  of  a  previously  desig- 
nated Interstate  segment,  and  the  dis- 
position of  Federal  monies  already 
committed  to  abandoned  highway  proj- 
ects. This  Issue  will  be  covered  In  Sub- 
part E  of  23  CPR  Part  476.  A  proposed 
Subpart  E  will  be  published  in  the 
Federal  Register  for  notice  and  com- 
ment in  the  near  future. 

Inquiries,  comments,  views  and  argu- 
ments received  on  these  proposed  regu- 
lations may  be  submitted  to  the  Federal 
Highway  Administration,  Room  4226, 
400 — 7th  Street  SW..  Washington,  D.C. 
20590.  All  w^ritten  communications  re- 
ceived on  or  before  April  15,  1974,  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
communications  received  will  be  avail- 
able':jfor  examination  during  normal 
busliless  hours  at  the  foregoing  address. 

These  amendments  to  title  23,  Code  of 
Federal  Regulations,  are  proposed  tmder 
the  authority  of  23  U.S.C.  103(e)(2), 
103(e)(4),  103(g),  103(h)  and  315,  and 
the  delegation  of  authority  by  the  Sec- 
retary of  Transportation  at  49  CPR 
1.48(b)  and  105(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  23 
of  the  Code  of  Federal  Regulations  by 
adding  new  Part  476  as  set  forth  below. 

Frank  C.  Herringer, 
Urban  Mass  Transportation 

Administrator. 

NORBERT  T.  TIEMANN, 

Federal  Highway  Administrator. 

Subpart  A — General 


Sec. 
476.2 


Definitions. 


Subpart    B — Required    State    Action    Reearding 
Designated  Segments  of  the  interstate  System 

476.100    Purpose. 

476.103  Relation  to  Subparts  C  and  D. 

478.104  Applicability. 

476.106     Required     State     action — June     1, 

1974. 
476.108     Required     State     action — July      1, 

1975. 
476.110    Noncompliance — action       by       the 

FHWA. 
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Subpart  C — Interstate  System  Modifications 
Under  23  U.S.C  103(e)(2)  (Cramer-Howard 
Amendment) 

476.200    Purpoee. 

476.202     Applicability. 

476.204     Withdrawal  request. 

476.206  Bequest  tor  substitute  or  additional 
segment.  

476.208     Withdrawal    approval    by   FHWA. 

476.210  Approval  of  substitute  and  addi- 
tional segments  by  FHWA. 

476.212  AppllcabUity  at  tltla  23,  United 
States  Code. 

Subpart  D — Withdrawal   ol   Interstate  Segments 
and  Substitution  of  Public  Mass  Transit  Projects 

476.3(X)     Purpose. 

476.302    Apirilcablllty. 

476.304     Withdrawal  request. 

476.306     Withdrawal  approval. 

^76.308  Proposal  for  substitute  public  mass 
transit  project  by  responslblo 
local  ofBcials. 

476.310  Submission  of  proposal  tor  substi- 
tute pubUc  maas  transit  projects 
by  Governor. 

476.312     CJomblned  proposals. 

476.314  UMTA-FHWA  review  of  proposal  for 
substitute  public  maas  transit 
project. 

476.316  Approval  of  substitute  puWlc  maas 
transit  project. 

476.318  Redeslgnatlon  of  withdrawn  mile- 
age. 

AtrTHOBrrr:  23  U.S.C.  103(e)(2),  103(e) 
(4),  103(g).  108(h)  and  315^,  delegation  of 
authority  In  49  CFR  1.48(b)  and  1.60(f). 

Subpart  A — General 

§  476.2     Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  part  as  so  defined. 

(b)  The  following  terms,  where  used 
In  the  regulations  in  this  part,  have  the 
following  meaning — 

"Interstate  segment"  means  any  desig- 
nated, toll-free  route,  or  portion  thereof, 
of  the  Interstate  System  described  In  23 
U.S.C.  103(e)(1)  and  23  U.S.C.  103(e) 
(3). 

"Initial  basic  construction"  means  the 
first  physical  construction — 

(1)  Which  is  on,  or  directly  connected 
with,  the  through  traflSc  lanes  of  a  high- 
way project  (including  grading,  drainage, 
j>avlng,  and  the  construction  of  grade 
separations.  Interchanges,  and  major 
stream  crossing  structures,  but  not  In- 
cluding the  construction  of  frontage 
roads) :   and 

(2)  For  which  the  Federal  matching 
pajTnent  will  be  from  sums  apportioned 
under  23  U.S.C.  104(b)  (5) . 

"Local  governments  concerned"  means 
locsd  units  of  general  purpose  govern- 
ment imder  State  law  within  whose  Juris- 
diction the  Interstate  segment  to  be 
withdrawn,  added,  or  substituted  lies. 

"Nonhlghway  public  mass  transit  proj- 
ect" ("public  mass  transit  project") 
means  any  transportation  facility  which 
is  developed  to  provide  public  mass 
transit  service.  This  Includes  purchase 
of  buses  of  various  sizes,  rail  rolling  stock, 
and  other  rolling  stock  providing  mass 
transit  service,  and  the  acquisition  of 
right-of-way  and  construction  of  rail 
lines,  terminals  and  other  mass  transit 
support  facilities. 

"Responsible  local  officials"  means  the 
principal  elected  officials  of  general  put- 
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pose  local  governments  acting  through 
the  areawlde  transportation  planning 
agency  designated  by  the  Governor. 

Subpart  B — Required  State  Action  Regard- 
ing Designated  Segments  of  the  Inter- 
state System 

§  476.100     Purpo<.e. 

The  purpose  of  the  regulations  in  this 
subpart  Is  to  implement  23  U.S.C.  103(g), 
which  requires  that  States  provide  cer- 
tain information  to  the  Secretary  with 
respect  to  segments  of  the  Interstate 
System  to  which  these  regulations  apply. 
Failure  to  supply  the  required  Informa- 
tion may  result  in  removal  of  a  segment 
from  the  Interstate  System. 

§  467.102      Relation  to  Subparts  C  and  D. 

Any  information  or  schedule  provided 
to  the  Federal  Highway  Administrator 
(FHWA)  under  this  Subpart  will  not  pre- 
vent the  State  highway  department  or 
the  Governor,  local  governments  con- 
cerned, and  responsible  local  officials 
from  subsequently  exercising  the  options 
provided  by  Subparts  C  and  D  of  this 
part. 

§  476.104     Applicability. 

The  regulations  in  this  subpart  shall 
be  applicable  to  each  Interstate  segment 
for  which  the  State  highway  department 
has  not  received  FHWA  authorization  to 
advertise  for  bids  for  initial  basic  con- 
struction and  to  each  proposed  alterna- 
tive Interstate  segment  substituted 
therefor,  except  that  this  Subpart  shall 
not  apply  to  District  of  Columbia  Inter- 
state System  segments  referred  to  in 
§  23(a).  Federal- Aid  Highway  Act  of 
1968,  82  Stat.  815. 

§  476.106     Required       Slate       Aition — 
June  1, 1974. 

With  respect  to  each  Interstate  seg- 
ment to  which  these  regulations  are  ap- 
plicable, the  State  shall  notify  FHWA 
by  June  1,  1974.  that— 

(a)  It  presently  Intends  to  construct 
the  segment;  or 

(b)  It  presently  intends  to  construct 
the  segment,  but  anticipates  that: 

(1)  The  State  highway  department 
may  request  withdrawal  of  the  segment 
and  substitution  of  an  alternative  seg- 
ment as  provided  in  Subpart  C  of  this 
Part; 

(2)  The  State  highway  department 
may  request  modification  or  revision  of 
the  segment  tmder  the  provisions  of  23 
U.S.C.  103  (e)(1)  or(f^; 

(3)  The  Governor,  the  local  govern- 
ments concerned,  and  responsible  local 
officials  may  request  withdrawal  of  the 
segment  and  sub.stitutlon  of  a  public 
mass  transit  project  as  provided  in  Sub- 
part D  of  this  Part;  or 

'4)  Any  combination  of  la),  'b>,  and 
(c)  may  occur; 

(5)  Construction  of  a  segment  which 
Is  entirely  within  the  boimdaries  of  an 
incorporated  city  may  be  dependent 
upon  an  agreement  between  the  city  and 
the  Secretary  under  the  provisions  of  23 
U.S.C.  103(h). 
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(c)  It  has  requested  withdrawal  of 
the  segment  as  provided  In  Subpart  C 
or  D  of  this  part. 

§  476.108      Required       Stale       Action — 
July  1,  1975. 

*a)  Unless  a  request  for  withdrawal 
of  the  segment  has  been  made  as  pro- 
vided in  Subpart  D  of  this  part,  the  State 
shall  submit  the  following  to  FHWA  by 
July  1,  1975,  with  respect  to  each  Inter- 
state segment  or  proposed  alternative 
segment  to  which  these  regulations  are 
applicable : 

(1)  A  schedule  for  the  expenditure  of 
funds  for  completion  of  construction  of 
the  segment  within  the  period  of  avail- 
ability of  funds  authorized  to  be  appro- 
priated for  completion  of  the  Interstate 
System:  and 

(2)  An  assurance  that  the  segment  will 
be  built  according  to  that  schedule. 

(b)  The  schedule  and  assiu-ance  shall 
be  accompanied  by.  and  the  assurance 
shall  discuss  the  following  supporting 
material: 

(1)  A  description  of  the  basis  for  the 
schedule  (which  shall  include,  but  not 
be  limited  to,  assumed  completion  date, 
assumed  funding  level,  and  use  of  five 
year  plan) ; 

(2)  A  detailed  analysis  of  the  ciu-rent 
status  of  the  segment  <  which  shall  in- 
clude, but  not  be  limited  to,  hearings, 
enviromnental  imt>act  statement,  and 
section  4(f)  determination) ; 

(3)  A  discussion  of  any  controversy 
concerning  the  segment,  including  litiga- 
tion and  local  opposition,  together  with 
an  estimation  of  the  probable  outcome 
of  the  controversy;  and 

(4)  A  summary  of  any  further  infor- 
mation and  considerations  supporting 
the  assurance  statement  including  a 
statement  of  the  views  of  responsible 
local  officials  and  local  governments  con- 
cerned. 

§  476.110      Noncompliance — Action        bv 
FHWA. 

(a)  On  July  1,  1974,  FHWA  shall  re- 
move from  the  Interstate  System  any 
segment  for  which  the  State  has  not  sub- 
mitted a  notification  as  provided  in 
§  476.106.  unless  FHWA  finds  that  the 
segment  Is  essential  to  completion  of  a 
unified  and  connected  Interstate  System. 

(b)  As  soon  after  July  1, 1975,  as  prac- 
ticable, FHWA  shall  remove  from  the 
Interstate  System  any  segment  for  which 
the  State  has  not  met  the  requirements 
of  !  476.108. 

(c)  A  segment  removed  for  noncom- 
pliance imder  §  476.110(b)  shall  not  be 
designated  as  a  part  of  the  Interstate 
System  except  upon  a  finding  by  FHWA 
that  It  is  necessary  in  the  interest  of  na- 
tional defense  or  for  other  reasons  of  na- 
tional interest. 

Subpart  C — Interstate  System  Modifica- 
tions Under  23  U.S.C.  103(e)(2) 
(Cramer-Howard  Amendment) 

§  476.200     Purpose. 

The  purpose  of  this  Subpart  Is  to  Im- 
plement 23  U.S.C.  103  (e)  (2) ,  which  per- 


mits a  withdrawal  of  a  segment  from 
the  Interstate  System  and  substitution 
or  addition  of  other  Interstate  segments. 

§  476.202     Applicability. 

The  regulations  In  this  Subpart  apply 
to  Interstate  segments  selected  and  ap- 
proved under  title  23,  United  States  Code, 
prior  to  August  13,  1973,  at  any  stage  of 
development. 

§  476.20-1     V>  iilidrawal  request. 

(a)  A  request  to  withdraw  an  Inter- 
state segment  from  the  Interstate  Sys- 
tem shall  be  submitted  by  the  State  high- 
way department  or.  If  the  segment  is  lo- 
cated in  an  urbanized  area,  by  the  State 
highway  department  after  consultation 
with  the  local  governments  concerned 
and  responsible  local  officials  of  that 
urbanized  area. 

(b)  The  request  for  withdrawal  shall 
include  the  following: 

( 1 )  A  statement  that  the  segment  will 
not  be  constructed  as  a  part  of  the  Inter- 
state System,  and  a  statement  of  the 
basis  for  this  determination.  Including — 

(i)  Reasons  why  the  segment  Is  not 
essential  to  the  completion  of  a  unified 
and  connected  Interstate  System  (in- 
cluding consideration  of  urban  routes 
necessary  for  metropolitan  transporta- 
tion) ;  and 

di)  Reasons  why  it  will  not  be  built. 

<2)  A  statement  of  mileage  and  cost 
of  the  segment  to  be  withdrawn  as  in- 
cluded in  the  1972  Interstate  System 
Cost  Estimate. 

(3)  An  assurance  that  a  toll  road  will 
not  be  constructed  In  the  traffic  corridor 
which  would  be  served  by  the  segment. 

§  476.206      Request  for  substitute  or  ad- 
ditional sefpnent. 

<a)  A  State  highway  department  may 
request  use  of  the  mileage  withdrawn 
under  §  476.204,  or  of  the  additional  In- 
terstate mileage  authorized  by  23  U.S.C. 
103(e)(2),  or  both,  for  a  substitute  or 
additional  segment.  If  the  substitute  or 
additional  segment  is  to  be  located  in 
an  urbanized  area,  the  request  must  be 
submitted  by  the  State  highway  depart- 
ment after  consultation  with  the  local 
goverrmient  concerned  and  responsible 
local  officials  of  that  urbanized  area. 

(b)  A  request  for  a  substitute  or  ad- 
ditional Interstate  segment  may  be  com- 
bined with  a  proposal  for  a  public  mass 
transit  project  submitted  under  the  pro- 
visions of  Subpart  D  of  this  part. 

§  476.208     Withdrawal 

rawA. 

The  FHWA  may  withdraw  the  ap- 
proval of  an  Interstate  segment  If — 

(a)  he  determines  that  it  is  not  essen- 
tial to  completion  of  a  imifled  and  con- 
nected Interstate  System  (including  con- 
sideration of  urban  routee  necessary  for 
metropolitan  transportation) ; 

(b)  the  segment  will  not  be  constructed 
as  part  of  the  Interstate  System;  and 

(c)  he  receives  the  assurance  required 
In  1476.204(b)(3). 
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§  476.210     Approval    of    Bubslitule    and 
additional  gegmenU  by  FHWA. 

In  considering  requests  for  substitute 
or  additional  Interstate  segments,  FHWA 
shall— 

(a)  Consult  with  the  States  and  local 
governments  concerned; 

(b)  Give  due  regard  to  Interstate  high- 
way type  needs  on  a  nationwide  basis; 
and  11 

(c)  Give  preference  to-W 

( 1 )  segments  in  States  in  which  he  has 
withdrawn  approval  of  other  segments; 
and 

(2)  the  extension  of  segments  which 
terminate  within  municipalities  served 
by  a  single  Interstate  route,  so  as  to 
provide  service  entirely  through  those 
municipalities.  I 

§  476.212     Applicabilitf     kf     title     23, 
United  States  Code. 

(a)  All  the  provisions  of  title  23, 
United  States  Code,  shall  be  applicable 
to  substitute  and  additional  mileage  ex- 
cept that  the  currently  estimated  Fed- 
eral cost  of  any  mileage  requested  shall 
not  exceed  the  Federal  cost  of  the  mile- 
age withdrawn  as  included  in  the  1972 
Interstate  System  Cost  Estimate  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(b)  If  the  cost  of  the  withdrawn  mile- 
age exceeds  the  current  estimated  cost  of 
the  substitute  or  additional  mileage  re- 
quested by  a  State  highway  department, 
FHWA  may  make  the  excess  funds  avail- 
able for  other  substitute  or  additional 
Interstate  segments  In  the  same  State  or 
in  other  States. 

(c)  If  the  current  estimated  cost  of 
the  substitute  or  additional  mileage  re- 
quested exceeds  the  permissible  cost, 
FHWA  wUl  not  approve  the  request 
imless: 

(1)  The  State  highway  department 
agrees  to  provide  the  excess  cost  with 
other  than  Federal-aid  Interstate  funds; 
or 

(2)  FHWA  agrees  to  pirovlde  the  ex- 
cess cost  from  f imds  available  under  par- 
agraph (b)  of  this  section. 

Subpart  D — Withdrawal  of  Interstate  Seg- 
ments and  Substitution  of  Public  Mas$ 
Transit  Projects 


§  476.300     Purpose. 

The  purpose  of  the  regulations  In  this 
subpart  Is  to  prescribe  policies  and  pro- 
cedures for  Implementation  of  23  U.S.C. 
103(e)  (4) ,  which  permits  the  withdrawal 
of  Interstate  System  segments  and  the 
substitution  of  public  mass  transit 
projects. 


§  476.302     Applicability. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section,  an  Inter- 
state segment  at  any  stage  of  develop- 
ment may  be  withdrawn,  ^nd  public  mass 
transit  projects  substituted  In  Ueu  there- 
of, if— 

(1)  The  segment  Is  within  an  urban- 
ized area  as  defined  in  23  U.S.C.  101(a) ; 
and 

(2)  The  segment  was  designated  as 
part  of  the  Interstate  System  prior  to 
August  13,  1973. 
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(b)  The  regulations  in  this  Subpart 
shsdl  not  apply  to  a  segment  removed 
from  the  Interstate  System  prior  to  Au- 
gust 13,  1973. 

(c)  The  regulations  in  this  Subpart 
shall  not  apply  to  Interstate  segments 
designated  under  23  U.S.C.  139(a). 

§  476.304      Withdrawal  request. 

(a)  A  request  to  withdraw  a  segment 
under  this  Subpart  shall  be  submitted  to 
the  Federal  Highway  Administrator 
(FHWA)  and  the  Urban  Mass  Transpor- 
tation Administrator  (UMTA),  through 
FHWA. 

(b)  A  withdrawal  request  submitted 
under  this  Subpart  shall — 

(1)  Be  submitted  jointly  by  the  Gov- 
ernor and  local  governments  concerned, 
with  the  concurrence  of  responsible  local 
officials ; 

(2)  Include  a  statement  that  the  re- 
quest Is  filed  pursuant  to  23  U.S.C.  103 
(e)(4); 

(3)  State  the  reasons  why  the  segment 
Is  not  essential  to  the  completion  of  a 
unified  and  connected  Interstate  System, 
or  would  not  be  essential  after  comple- 
tion of  a  substitute  mass  transit  project; 

(4)  Include  a  statement  of  Intent  to 
submit  a  mass  transit  proposal  upon  ap- 
proval of  the  withdrawal;  and 

(5)  Include  an  assurance  that  a  toll 
road  will  not  be  constructed  In  the  traf- 
fic corridor  which  would  be  served  by  the 
segment. 

§  476.306      Withdrawal  approval. 

(a)  FHWA  may  approve  the  with- 
drawal of  an  Interstate  segment  imder 
the  provisions  of  this  Subpart  if — 

(1)  The  requirements  of  §  476.304  are 
met;  and 

(2)  He  determines  that  the  segment 
is  not  essential  to  completion  of  a  unified 
and  connected  Interstate  System  or 
FHWA  and  UMTA  determine  that  the 
segment  will  no  longer  be  essential  be- 
cause of  a  substitute  public  mass  transit 
project. 

(b)  When  FHWA  approves  the  with- 
drawal of  an  Interstate  segment  xmder 
paragraph  (a)  of  this  section,  an  amoimt 
not  to  exceed  the  Federal  share  of  the 
cost  which  would  have  been  paid  for  the 
withdrawn  segment  (as  such  cost  is  In- 
cluded In  the  1972  Interstate  System  Cost 
Estimate)  ^111  be  available  for  obliga- 
tion until  June  30,  1981.  out  of  the  gen- 
eral funds  in  the  Treasury  to  pay  the 
Federal  share  of  a  substitute  public  mass 
transit  project  or  phase  thereof,  pro- 
vided that  the  substitute  project  or  phase 
thereof  Is  approved  under  §  476.316. 

§  476.308  Proposal  for  substitute  public 
mass  transit  project  by  responsible 
local  oflficials. 

(a)  When  the  responsible  local  offi- 
cials determine  that  their  needs  require 
a  public  mass  transit  project  in  lieu  of  a 
withdrawn  Interstate  segment,  they  shall 
notify  the  State  highway  department  of 
this  determination.  The  responsible  local 
officials,  in  consultation  with  local  transit 
operating  officials,  shall  prepare  a  pro- 
posal for  a  substitute  public  mass  transit 
project.  This  proposal  shall  be  forwarded 
to  the  Governor  for  submission  to  UMTA 
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in   accordance  with  the  provisions  of 
J  476.310. 

(b)  The  proposal  from  the  responsible 
local  officials  shall  Include  the  following: 

(1)  A  statement  of  the  reasons  for 
their  determination  that  a  substitute 
public  mass  transit  project  Is  required; 

(2)  A  description  of  the  proposed  sub- 
stitute project; 

(3)  A  cost  estimate  for  the  proposed 
substitute  project,  accompanied  by  sup- 
porting documentation; 

(4)  A  statement  of  the  Federal  share 
of  the  cost  of  the  withdrawn  Interstate 
segment  for  which  the  proposed  public 
mass  transit  project  Is  to  be  substituted; 

(5)  Where  the  Federal  share  of  the 
cost  of  the  withdrawn  segment  Is  less 
than  80  percent  of  the  cost  estimate  of 
the  proposed  substitute  project,  an  assur- 
ance that  adequate  funding  to  complete 
the  project  will  be  provided  from  other 
sources,  with  a  discussion  of  the  basis  of 
that  assurance. 

(6)  fm  assurance  that  the  proposed 
substitute  project  will  be  fully  utiUzed, 
with  a  discussion  of  the  relevant  Infor- 
mation provided  by  local  transit  operat- 
ing officials  and  other  bases  of  that  as- 
surance; and 

(7)  A  determination  that  the  proposed 
substitute  project  is  In  accord  with  and 
is  entitled  to  priority  imder  the  23  U.S.C. 
134  planning  process,  with  a  dlscusslcxi 
of  the  basis  of  the  determination. 

§  476.310  Submission  of  proposal  for 
substitute  public  mass  transit  project 
by  Governor. 

(a)  When  the  Governor  receives  a  pro- 
posal for  a  substitute  public  mass  transit 
project  from  responsible  local  officials 
which  meets  the  requirements  of 
§  476.308,  he  shall  submit  the  proposal  to 
UMTA,  provided  that — 

(1)  He  concurs  in  the  assurance  that 
the  proposed  project  will  be  fully  uti- 
lized; and 

(2)  The  State  highway  department 
concurs  in  the  determination  that  the 
proposed  project  is  in  accord  with  and  is 
entitled  to  priority  under  the  23  U.S.C. 
134  planning  process. 

(b)  A  proposal  for  a  substitute  public 
mass  transit  project  may  be  siibmltted 
to  UMTA  at  the  same  time  as  a  with- 
drawal request  is  submitted  to  FHWA 
imder  §  476.304. 

§  476.312      Combined  proposals. 

(a)  A  proposal  for  a  substitute  public 
mass  transit  project  may  be  combined 
with  a  request  for  a  substitute  or  addi- 
tional Interstate  segment  submitted  un- 
der the  provisions  of  Subpart  C  of  this 
part. 

(b)  A  proposal  for  a  substitute  public 
mass  transit  project  may  be  combined 
with  £ui  application  for  Federal  finan- 
cial assistance  under  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

§  476.314  UMTA-FHWA  review  of  pro- 
posal for  substitute  public  mass 
transit  project. 

(a)  UMTA  and  FHWA  shall  review  the 
proposal  for  a  substitute  public  mass 
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transit  project  to  determine  whether  the 
following  criteria  have  been  met: 

(1)  The  proposed  project  must  serve 
the  urbanized  area  from  which  the  In- 
terstate segment  Is  withdrawn,  but  need 
not  be  located  in  the  same  transporta- 
tion corridor  as  the  withdrawn  segment; 

(2)  The  Federal  share  of  the  proposed 
project's  cost  which  is  to  be  provided  un- 
der this  subpart  does  not  exceed  the 
Federal  share  of  the  cost  of  the  with- 
dra\n'n  Interstate  segment,  as  that  cost 
Is  included  in  the  1972  Interstate  System 
Cost  Estimate; 

(3)  The  assurance  that  the  proposed 
project  will  be  fully  utilized  Is 
satisfactory. 

(b)  UMTA's  determination  that  the 
criteria  of  paragraph  (a)  of  this  section 
have  been  met  is  a  precondition  to  ap- 
proval of  a  substitute  public  mass  transit 
project.  However,  no  Federal  funds  will 
be  obligated  to  pay  the  Federal  share  of 
the  cost  of  the  substitute  project  \intll 
the  conditions  of  §  476.316  have  been  met. 


§  476.316     Approval  of  substitute  public 
mass  transit  project. 

(a)  Approval  of  the  plans,  specifica- 
tions, and  estimates  of  the  substitute 
public  mass  transit  project,  or  any  phase 
thereof,  shall  be  deemed  to  occur  on  the 
date  the  Urban  Mass  Transportation  Ad- 
ministrator approves  the  substitute  proj- 
ect or  phase  thereof  in  accordance  with 
the  UMTA  External  Operating  Manual 
(UMTA  Order  1000.2.  dated  August  22. 
1972).  This  approval  of  the  substitute 
project  or  phase  thereof  obligates  the 
United  States  to  pay  Its  proportional 
share  of  the  cost  of  the  project  or  phase 
thereof  out  of  the  general  funds  in  the 
Treasury. 

(b)  The  Federal  proportional  share  of 
a  substitute  project  or  phase  thereof  is 
determined  under  the  provisions  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended.  This  Federal  obligation  is 
subject  to  the  following  conditions: 

(1)  The  total  Federal  proportional 
share  provided  under  this  Subpart  can- 
not exceed  the  Federal  share  of  the  cost 
which  would  have  been  paid  for  the  with- 


dravi'n  Interstate  segment  for  which  the 
public  mass  transit  project  Is  being  sub- 
stituted, as  that  cost  is  included  in  the 
1972  Interstate  System  Cost  Estimate. 

(2)  No  general  fxinds  shall  be  obligated 
under  the  provisions  of  this  section  after 
June  30,  1981. 

(c)  When  Federal  funds  ai-e  obligated 
to  pay  the  Federal  share  of  the  cost  of 
a  substitute  public  mass  transit  project 
or  phase  thereof,  the  State's  Interstate 
apportionment  shall  be  reduced  by  the 
amount  thus  obligated. 

§  476.318     Retlosignatiun    of    wiilidrawn 
mileage. 

Mileage  withdrawn  under  the  provi- 
sions of  this  Subpart  shall  be  available 
for  redeslgnation  imder  23  U.S.C.  103 
(e)  (1)  without  cost  limitation,  but  sub- 
ject to  the  following  conditions: 

(a)  It  shall  not  be  redesignated  In  the 
State  from  which  withdrawn;  and 

(b)  Its  redeslgnation  shall  not  cause 
the  overall  Interstate  mileage  limitation 
to  be  exceeded. 

(FR  Doc.74-5525  PUed  3-8-74;8:45  ami 
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Rules  and  Regulations 


Thl«  section  of  tfw  FEDERAL  REGISTER  contains  ragulatory  documents  having  general  applicability  and  lagal  affect  most  of  which  are 
hayatf  to  and  codifiad  In  the  Code  of  Fadaral  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C.  ISia 

Tha  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolis  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  ntonth. 


TMe  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

FART  213— EXCEPTED  SERVICE 

Department  of  ttie  Treasury 

Section  213.3305  is  amended  to  show 
that  the  position  of  Assistant  to  the  Sec- 
retary and  Director,  Office  of  Revenue 
Sharing  is  excepted  under  Schedule  C. 

Effective  March  12,  1974,  S  213.3305(a) 
(52)  Is  added  as  set  out  below. 

6  213.3305     Treasury  Department. 

(a)  01^ce  of  the  Secretary.  •  •  • 
(52)  Assistant  to  the  Secretary  and 
Director,  Office  of  Revenue  Sharing. 
•  •  *  •  • 

(6  UJ3.C.  sees.  3301,  3303;  E.O.  10677.  3  CPB 
19M-«8  C(xap.,  p.  218) 

United  States  CTivil  Ser- 
vicz  Commission, 
[seal]        Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

JFB  Doc.74-6e30  PUed  a-ll-74;8:46  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Exemption  of  Paper  and  Allied  Products 
and  Waste  Paper 

The  purpose  of  this  amendment  is  to 
exempt  prices  charged  for  paper  and 
allied  products  as  described  in  the  Stand- 
ard Industrial  Classification  Manual, 
1J72  edition,  under  Major  Group  26  by 
the  manufacttirers  of  such  products;  to 
exempt  prices  charged  for  waste  paper  as 
described  in  the  Standard  Industrial 
Classification  Manual,  1972  edition, 
under  Industry  Number  5093;  and  to 
add  a  parallel  exemption  in  the  pay 
regulations. 

There  are  two  primary  reasons  for  ex- 
empting paper  and  allied  products  from 
the  Phase  IV  price  regulations.  First, 
prices  charged  in  foreign  markets  for 
waste  paper,  newsprint,  pulp  and  certain 
other  paper  products  are  much  higher 
than  prices  charged  for  those  items  in 
the  United  States.  Consequently  domes- 
tic firms  are  beginning  to  export  a 
greater  amount  of  the  paper  products 
they  manufacture.  This  fact,  coupled 
with  intense  demand  for  paper  products, 
has  created  domestic  shortages.  If  price 
controls  were  continued,  the  amount  of 
paper  products  exported  would  be  ex- 
pected to  continue  to  Increase  and  pres- 
ent shortages  could  worsen  given  the 


demand  outlook.  Conversely,  because 
foreign  prices  for  pulp  are  much  higher 
than  domestic  prices,  and  because  for- 
eign demand  is  strong,  imports  of  pulp 
have  declined.  Therefore,  non-integitited 
domestic  firms  find  that  they  are  un- 
able to  increase  their  production  of  paper 
products  through  importation  of  raw  ma- 
terials. The  exemption  of  the  sale  of 
paper  products  should  increase  supplies 
by  removing  the  Incentive  to  export  and 
by  encouraging  expansion  of  productive 
capacity. 

Second,  many  domestic  producers  of 
paper  products  are  integrated  firms,  in 
the  sense  that  they  control  their  own 
supply  of  pulp  for  paper  production.  Non- 
Integrated  firms  ustially  obtain  pulp  from 
either  integrated  firms  or  from  foreign 
suppliers.  Because  integrated  firms  are 
now  using  a  larger  part  of  their  pulp  in 
their  own  operations  due  to  current 
strong  paper  demand,  non-integrated 
firms  must  depend  largely  on  expensive 
imported  pulp.  Therefore,  because  the 
prices  they  charge  must  reflect  the  cost 
of  Imported  pulp,  non-integrated  firms 
are  not  able  to  compete  effectively  with 
integrated  firms.  This  market  distortion, 
taken  together  with  fundamental  pulp 
shortages,  is  causing  many  non-inte- 
grated firms  to  curtail  operations  and  in 
some  instances  to  go  out  of  business. 
This  result  further  exacerbates  the  sup- 
ply problem. 

An  alternative  source  of  raw  material, 
waste  paper.  Is  also  in  short  supply  due  to 
rapidly  expanding  exports.  In  view  of  the 
Interrelationship  between  the  supply  of 
waste  paper  and  the  production  of  paper 
products,  the  Council  believes  that  It  is 
appropriate  to  extend  the  present  ex- 
emption to  cover  waste  paper. 

While  the  Cotmcil's  actions  are  de- 
signed to  help  alleviate  the  increasing 
shortage  of  paper  products,  the  Council 
is  also  concerned  with  pricing  behavior 
in  this  industry  subsequent  to  decontrol. 
In  response  to  inquiries  made  by  the 
Council,  leading  firms  in  the  paper  in- 
dustry have  individually  indicated  they 
will  commit  themselves  in  the  form 
stated  l)elow  to  limit  price  increases  on 
most  of  the  major  products  in  the  in- 
dustry in  consideration  for  decontrol  by 
the  Council  at  this  time. 

This  exemption  does  not  apply  to  firms 
which  derive  a  total  of  more  than  $150 
million  in  annual  sales  or  revenues  from 
the  sale  of  products  listed  imder  Major 
Group  26  imless  such  firms  have  sub- 
mitted a  commitment  for  price  restraint 
which  is  satisfactory  to  the  Council. 
Firms  falling  in  this  category  must  sub- 
mit their  commitments  before  March  15, 
1974,  in  the  following  form: 


VOLUNTART     COMMTTBCEHT     atATEMKNT     PEOM 
liARGK    PEODTJCISS    IN   THE   PAPER   AND   PaPEB 

Pboducts  Industht 

To  qualify  for  exemption,  tbe  following 
statement  of  voluntary  commitment  Is  to  be 
submitted  to  the  Cost  of  Living  Coxincll  by 
firms  wltb  more  than  $150  million  of  annual 
sales  or  revenues  derived  from  the  sale  of 
products  falling  within  SIC  29,  Paper  and 
Allied  Products.  Firms  that  do  not  wish  to 
make  this  commitment  must  continue  to 
abide  by  Phase  IV  price  regulations.  State- 
ments must  be  signed  by  the  chief  executive 
officer  or  his  designee  and  must  be  received 
In  acceptable  form  before  March  16,  1974. 
Statements  and/or  inquiries  regarding  ex- 
ceptional circumstances  should  be  addressed 
to:  Associate  Director  for  Economic  Policy. 
Cost  of  Uvlng  Council,  2000  M  Street  NW  , 
Washmgton,  D.C.  20508.  It  should  be  noted 
that  exceptions  to  this  exact  commitment 
statement  will  be  considered  only  in  very 
rare  Instances. 

The     Company 

(name) 
hereby  makes  the  following  voluMtary  com- 
mitments : 

1.  MaTket   Pulp 

a.  Total  exports  by  the  firm  of  VS.  pro- 
duced pulp  In  1974  will  not  exceed  the  total 
tonnage  exported  In  1973.  (In  rare  Instances, 
the  commitment  may  be  to  export  no  more 
pulp  to  1974  than  required  by  present  con- 
tractual commitments  as  of  the  date  of 
exemption.) 

b.  Through  July  1,  1974,  the  price  charged 
for  bleached  softwood  sulfate  paper  pulp  will 
not  exceed  (265  per  ton.  Moreover,  the  nor- 
mal price  relationships*  between  this  pulp 
and  related  pulps  m  this  product  group  will 
be  maintained  during  that  period. 

2.  Newsprint 

Through  August  1.  1974,  the  price  charged 
for  32#  standard  white  newsprint  wlS  not 
exceed  (200  per  ton.  Moreover,  normal  price 
relationships  win  be  matntatned  In  this 
product  grewp. 

3.  CorUuinerhoard, 

Through  July  1.  1974,  the  price  charged  for 
42#  liner  board  wUl  not  esceed  $166  per  ton 
Normal  price  relationships  will  be  maintained 
m  the  product  group. 

4.  Bleach  Board 

Through  July  1,  1974,  the  price  charted  for 
16  point  clay  coated  folding  carton  board 
will  not  exceed  $270  per  ton.  Normal  price 
relationships  will  be  malntamed  In  this  prod- 
uct group.  However,  tab  card  stock,  while 
included  in  this  group.  Is  not  covered  by  tbls 
commitment. 


•Normal  price  relationships  for  purp>o.se.«  ol 
all  these  commitments  are  defined  as  either: 
(1)  the  existing  price  relationship  among 
products  In  each  group  at  the  date  of  exemp- 
tion; or,  (2)  the  relationship  which  prevaUed 
during  the  fourth  quarter  of  1972,  the  base 
period  for  most  companies.  In  all  cases  except 
milk  cartons,  the  relationships  are  defined 
in  dollar  terms,  not  percentages.  In  the  case 
of  milk  cartons  only,  the  relationships  are 
defined  in  percentage  terms. 


(Signed) 


(Date) 


FEDERAL  REGISTER,  VOL   39,   NO.   49— TUESDAY,   MARCH   11,    1974 


9536 


RULES  AND  REGULATIONS 


5.  Kraft  Paper 

Through  Augiist  1,  1974,  the  price  charged 
for  grocery  bag  paper  (57#  Jumbo  rolU)  will 
not  exceed  tI8S  per  ton.  Normal  price  reU- 
tlotisblps  will  be  maintained  among  all  Icraft, 
Industrial,  beg.  sack,  and  wrapping  papers. 

6.  GroMfuIwood  Paper  (Excluding  Neies- 
print) 

Through  July  1,  1974,  the  price  charged  for 
36*  letterpresa  (coated  3  sides)  publication 
grade  groundwood  paper  wUl  not  exceed  $340 
per  ton.  Normal  price  relatlooshlps  will  be 
maintained  In  this  product  gro«p. 

7.  Consumer   Tisruet 

Through  August  1,  1974,  the  prlcee  charged 
for  aU  consumer  tissue*  and  all  converted 
consumer  tlaeue  products  and  consumer  and 
service  products  of  a  generic  consumer  tissue 
nature,  will  be  held  to  a  maximum  Increase 
of  7  percent  from  March  7  authorized  levels, 
on  a  weighted  average  basla. 

8.  Other   Papers 

Through  July  1,  1974,  the  prices  charged 
for  flne  printing  and  writing  grade,  business 
and  ccanmunlcation  papers  and  all  other  pa- 
pers not  speclflcally  addressed  elsewhere  In 
this  commitment,  wUl  be  held  to  a  maximum. 
Increase  of  10  percent  from  March  7  author- 
ized levels,  on  a  weighted  average  basis. 

9.  Milk  Cartons 

Through  Aug\ist  1,  1974,  the  list  price  for 
standsud  iialf  gallon  milk  cartons  (2  color) 
will  not  exceed  $30  per  thousand  (based  on 
the  highest  quantity  price  bracket) .  In  addi- 
tion, normal  relationships  will  be  msUn- 
talned,  on  a  percentage  basts,  with  respect 
to  lower  quantities  and  other  sizes. 

10.  Other  Converted  Products 
Through  August  1.  1974.  the  prices  charged 

for  all  other  converted  paper  products  will 
be  held  to  a  maximum  increase  of  8  percent 
from  March  7  authorized  levels,  on  a  weighted 
average  basis. 

The  Council  will  not  accept  commit- 
ments in  a  form  other  than  that  pro- 
vided above,  except  in  very  rare 
instances. 

In  developing  the  list  of  items  the  sales 
of  which  are  exempt  under  these  amend- 
ments, the  Council  relied  on  the  SIC 
Manual  Code  system.  Only  the  sale  by 
the  manufacturer  of  the  specific  items 
listed  in  Major  Group  26  and  the  sale  by 
any  firm  of  waste  paper  as  described  in 
Industry  Number  5093  are  exempt.  Other 
items  which  may  be  generically  similar 
but  are  not  listed  do  not  come  within  the 
scope  of  this  amendment. 

Under  J  150.11(e)  and  150.161(b>,  a 
firm  with  revenues  from  the  sale  of  ex- 
empt items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi- 
sions of  the  Phase  IV  program  unless  it 
derived  both  less  than  $50  million  in  an- 
nual sales  and  revenues  from  the  sale  or 
lease  of  nonexempt  Items  and  90%  or 
more  of  its  annual  sales  and  revenues 
from  the  sale  of  exempt  items  or  exempt 
sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  In  the  waste  paper  in- 
dustry (5  152.40V)  or  an  establishment  in 
the  paper  manufacturing  industry 
(!  152.40W). 

The  Council  has  established  a  tripar- 
tite paper  industry  task  force.  The  task 
force,  which  Is  composed  of  members 


representing  management,  labor,  and 
government,  will  analyze  the  problems  of 
small,  non-integrated  paper  producers 
and  will  explore  long-run  solutions  to  the 
problem  of  imemployment  in  the  In- 
dustry. 

"Establishment  in  the  waste  paper  In- 
dustry" is  defined  at  §  152.40v(b)  as  an 
establishment  classified  in  the  Standard 
Industrial  Classification  Manual.  1972 
edition,  imder  Industry  Number  5093 
(Scrap  and  Waste  Materials)  and  pri- 
marily engaged  in  the  wholesaling  of 
waste  paper,  or  an  establishment  pri- 
marily engaged  in  the  retailing  of  waste 
paper.  "Establishment  in  the  paper 
manufacturing  industry"  is  defined  at 
9  152.40w(b>  as  an  establishment  classi- 
fied in  the  Standard  Industrial  Classifica- 
tion Manual.  1972  edition,  under  Major 
Group  26  (Paper  and  Allied  Products) 
and  primarily  engaged  in  the  manufac- 
ture of  products  classified*  imder  such 
Major  Group.  Establishments  primarily 
engaged  In  recycling  waste  paper  into 
fiber  pulp  are  covered  by  the  exemption 
provided  in  9  152.40w.  The  exemptions 
are  inapplicable  to  any  such  employee 
who  receives  an  item  of  incentive  com- 
pensation, or  who  is  a  member  of  an 
executive  control  group.  The  exemptions 
are  also  inapplicable  to  any  such  em- 
ployee whose  duties  and  responsibihties 
are  not  of  a  type  exclusively  performed  in 
or  related  to  the  particular  industry  ex- 
empted and  whose  pay  adjustments  are 
historically  related  to  the  pay  adjust- 
ments of  employees  performing  such 
duties  outside  the  particular  industry  ex- 
empted and  are  not  related  to  the  pay 
adjustments  of  other  employees  that  are 
within  the  particular  industry  exempted. 
The  exemptions  are  further  inapplicable 
to  employees  who  are  part  of  an  appro- 
priate employee  unit  where  25  percent  or 
more  of  the  members  of  such  unit  are  not 
engaged  on  a  regular  and  continuing 
basis  in  the  operation  of  an  establish- 
ment in  the  particular  industry  exempted 
or  in  support  thereof.  The  paper  manu- 
facturing industry  exemption  does  not 
apply  to  pay  adjustments  with  respect  to 
an  appropriate  employee  imit  which  is 
subject  to  (a)  a  Deci-sion  and  Order  of 
the  Council  for  the  period  covered  by 
such  Decision  and  Order;  or  (b)  a  No- 
tice of  Challenge  issued  by  the  Council 
pursuant  to  9  152.53  on  or  before  March 
8,  1974.  In  cases  of  uncertainty  of  appli- 
cation, inquiries  concerning  the  scope  or 
coverage  of  these  pay  exemptions  should 
be  addressed  to  the  Administrator,  Office 
of  Wage  Stabilization,  P.O.  Box  672, 
Washington,  D.C.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amendment 
remain  subject  to  review  for  compliance 
with  appropriate  regulations  In  effect 
prior  to  this  exemption.  A  firm  affected 
by  this  amendment  will  be  held  respon- 
sible for  its  preexemptlon  compliance 
under  all  phases  of  the  Economic  Sta- 
bilization Program.  A  firm  affected  by 
this  exemption  alleged  to  be  in  violation 
of  stabilization  rules  in  effect  prior  to 
this  exemption  Is  subject  to  the  same 
compliance    actions    as    a    non-exempt 


firm.  These  compliance  actions  include 
Investigations,  issuance  of  notices  of 
probable  violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each  sta- 
bilization violation. 

A  significant  number  of  Important  col- 
lective bargaining  agreements  in  the 
West  Coast  and  Southern  pulp  and  paper 
Industries  are  scheduled  to  be  negotiated 
after  the  effective  date  of  this  regulation. 
Other  settlements  negotiated  in  1973  in 
these  Industries  were  reviewed  thor- 
oughly and  in  many  instances  challenged 
by  the  Council  as  being  unreasonably 
inconsistent  with  the  goals  of  the  Eco- 
nomic Stabilization  Program.  In  view  of 
the  history  of  Increasingly  larger  settle- 
ments as  negotiations  proceed  from  com- 
pany to  company  in  the  West  Coast  and 
Southern  pulp  and  paper  Industries,  the 
Council  Intends  to  review  settlements 
reached  in  these  industries  eSier  the  date 
of  this  exemption.  Therefore,  S  152.40w 
(f)  authorizes  the  Council  to  require  the 
parties  to  a  collective  bargaining  agree- 
ment entered  into  after  March  8,  1974,  to 
submit  a  report  to  the  Council  concur- 
rently with  the  settlement.  This  report 
will  include  a  Form  PB-3  and  the  sup- 
plemental information  specified  in  9  152.- 
5(b). 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
the  Industry  exempted  by  these  amend- 
ments If  price  or  wage  behavior  is  incon- 
sistent with  the  policies  of  the  Economic 
Stabilization  Program.  The  Council  also 
has  the  power,  under  99 150.162  and 
152.6,  to  require  firms  to  file  specled  or 
separate  reports  setting  forth  Informa- 
tion relating  to  the  Economic  Stabiliza- 
tion Program  in  addition  to  any  other 
reports  which  may  be  required  under  the 
Phase  rv  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  Immediate  exemp- 
tion from  the  Phase  rv  price  and  pay  reg- 
ulations, the  Council  finds  that  publica- 
tion In  accordance  with  normal  rule 
making  procedure  Is  impractical  and  that 
good  cause  exists  for  meUdng  these 
amendments  effective  In  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  OflQce  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street.  NW,  Washington.  D.C.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743:  Pub.  L. 
93-28.  87  Stat.  27:  E  O.  11695,  38  FR  1473: 
E.O.  11730,  38  FR  19345:  Cost  of  Uvlng  Coun- 
CU  Order  No.  14.  38  PR  1489) . 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set  forth 
herein,  effective  March  8, 1974. 

Issued  In  Washington,  D.C,  on 
March  8,  1974. 

John  T.  Dttnlop. 
Directcyr, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150.  9  150.54  Is 
amended  by  adding  a  new  paragraph 
(w)  to  read  as  follows: 
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§  150.54     Certain  price  Btdjustmenls. 

•  •  •  •  • 

(w)  Paper  and  allied  products  and 
waste  paper.  (1)  Except  as  provided  In 
subparagraph  (2)  of  this  paragraph,  the 
prices  charged  for  paper  and  allied 
products  as  described  In  the  Standard 
Industrial  Classification  Manual,  1972 
edition,  under  Major  Group  26  by  manu- 
facturers of  such  products  and  for  waste 
paper  as  described  under  Industry 
Number  5093  are  exempt. 

(2)  In  the  case  of  a  firm  engaged  In 
manufacturing  which  derives  In  total 
more  than  $150  million  In  annual  sales 
or  revenues  from  the  sale  of  products 
listed  In  the  SIC  Manual,  1972  edition, 
under  Major  Group  26,  the  exemption  In 
subpara^aph  (1)  of  this  paragraph 
applies  only  If  that  firm  submits  before 
March  15,  1974,  a  commitment  for  price 
restraint  which  Is  satisfactory  to  the 
CounclL 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
9  152.40V  to  read  as  follows: 

§  1 52.40v     Waste  paper  indnstry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engsiged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  In  the  waste  paper  in- 
dustry or  in  support  of  such  operation 
are  exempt  from  and  not  limited  by  the 
provisions  of  this  title. 

(b)  Establishment  in  the  loaste  paper 
industry.  For  purposes  of  this  section, 
"Establishment  In  the  waste  paper  in- 
dustry" means — 

<1)  an  establishment  classified  in  the 
Standard  Industrial  Classification 
ManueJ.  1972  edition,  under  Industry 
Number  5093  (Scrap  and  Waste  Mate- 
rials) and  primarily  engaged  in  the 
wholesaling  of  waste  paper;  or 

<2)  an  establishment  primarily  en- 
gaged In  the  retailing  of  waste  psiper. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  esablish- 
ment  In  the  waste  pafitr  industry  or  In 
support  of  such  operation  only  if  such 
tmploye*  Is  enployed  at  an  establish- 
ment In  the  waste  paper  Industry  and 
only  if  such  employee  Is  employed  by  the 
firm  which  operates  such  establishment. 

(d)  Limitatiojis.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  Item 
of  Incentive  compensation  subject  to 
the  provisions  of  9  152.124,  152.125,  or 
152.126. 

<2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130). 

(3)  Employees  whose  occupational 
duties  and  respnosibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  waste  paper  Industry  and  whose 
pay  adjustments  are — 

(I)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  waste  paper  industry; 
and 

(II)  Not  related  to  pay  adjustments  of 
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another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  In  the  op- 
erati(Hi  of  an  establishment  In  the  waste 
paper  Industry  or  in  support  of  such 
operation  within  the  meaning  of  para- 
graph (c)  of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  If  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  In  the  op- 
eration of  an  establishment  In  the  waste 
paper  Industry  or  In  support  of  such 
operation. 

(e)  Effective  date.  The  exemption 
provided  in  this  section  shall  be  appli- 
cable to  pay  adjustments  with  respect  to 
waste  paper.  (1)  Except  as  provided  In 
industry.  For  purposes  of  this  section, 

3.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
9  152.40W  to  read  as  follows: 

§  152.40w      Paper   manufacturing   indos- 
try. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  paper  manufac- 
turing industry  or  In  support  of  such 
operation  are  exempt  from  and  not 
limited  by  the  provisions  of  this  title. 

(b)  Establishment  in  the  paper  in- 
dustry. For  purposes  of  this  section,  "Es- 
tablishment In  the  paper  manufacturing 
industry"  means  an  establishment  classi- 
fied in  the  Standard  Industrial  Classifi- 
cation Manual.  1972  edition,  under  Major 
Group  26  (Paper  and  Allied  Products) 
and  primarily  engaged  in  the  manufac- 
ture of  products  classified  under  such 
Major  Group. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  con- 
tinuing basis  In  the  operation  of  an 
establishment  In  the  paper  manufactur- 
ing industry  or  In  support  of  such  opera- 
tion only  If  such  employee  is  employed 
at  an  establishment  in  the  paper  manu- 
facturing Industry  and  only  If  such  em- 
ployee is  employed  by  the  firm  which 
operates  such  establishment. 

(d)  Limitations.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  Pay  adjustments  with  respect  to 
an  appropriate  employee  tmlk  which  Is 
subject  to — 

(i)  A  Decision  and  Order  of  the  Coun- 
cil for  the  period  covered  by  such  De- 
cision and  Order:  or 

(ii)  A  Notice  of  Challenge  Issued  by 
the  CoimcU  pursuant  to  9  152.53  on  or 
before  March  8,  1974; 

although  the  Council  may  by  order  with- 
draw any  of  the  limitations  set  forth  in 
this  subparagraph. 

(2)  An  employee  who  receives  an  Item 
of  Incentive  compensation  subject  to  the 
provisions  of  9  152.124,  152.125,  or 
152.126. 

(3)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  9  152.130) . 

(4)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  In  or  related 
to  the  paper  manufacturing  industry 
and  whose  pay  adjustments  are — 
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(I)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  paper  manufacturing 
Industry;  and 

(II)  Not  related  to  pay  adjustments  of 
another -unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  oper- 
ation of  an  establishment  in  the  paper 
manufacturing  industry  or  In  support  of 
such  operation  within  the  meaning  of 
paragraph  (c)  of  this  section. 

(5)  Employees  who  are  members  of  an 
appropriate  employee  unit  If  25%  or 
more  of  the  employees  who  are  members 
of  such  unit  are  not  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  In  the  paper  manufac- 
turing Industry  or  In  support  of  such 
operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  appUcable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  8,  1974. 

(f)  Authority  to  require  reports.  Not- 
withstanding any  other  provision  of  this 
section,  the  Coimcil  may  require  the 
parties  to  a  collective  bargaining  agree- 
ment In  the  West  Coast  and  Southern 
pulp  and  paper  Industries  entered  Into 
after  March  8,  1974.  to  submit  a  report 
to  the  Council  concurrently  with  the 
settlement  of  such  agreement.  The 
Council  may  direct  that  such  report  In- 
clude a  Form  PB-3  and  the  supplemental 
Information  specified  in  §  152.5(b). 

[FR  Doc.74-6817  Piled  »-8-74;4:03  pm] 

Title  7 — Agriculture 

CHAPTER  XVIII — FARMERS  HOME  AD- 
MINISTRATION. DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  8 — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

|FHA  Instruction  444.6] 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart   E — Farm    Labor    Housing   Grant 
Policies,  Procedures,  and  Authorizations 

Priority  Chances  in  Usk  of  Funds 

Section  1822.207  of  Subpart  E  of  Pftrt 
1822,  Title  7,  Code  ot  Federal  RegtUa- 
tlons  (35  FR  14437)  Is  amended  to  add  a 
new  paragraph  (a)  to  rcfSeet  a  change  tei 
establishing  a  pricH-ity  In  the  use  of  fvnds. 
The  present  paragraph  (a)  is  redesig- 
nated to  paragraph  (a)(2). 

It  Is  the  policy  of  this  Departmmt  that 
rules  r^ating  to  pi^llc  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub- 
lished for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect  to 
such  rules.  See  the  Secretary  of  Agri- 
culture's statement  setting  forth  the 
policy  on  public  participation  In  rule- 
making 36  FR  13804.  dated  July  24, 
1971.  The  amendment,  however.  Is  being 
published  without  prior  notice  of  pro- 
posed rulemaking  because  such  notice 
would  delay  making  available  to  the 
public  assistance  and  benefits  that  are 
provided  by  the  amendment,  which 
would  be  contrary  to  the  public  Interest. 

In  accordance  with  the  spirit  of  that 
policy.  Interested  parties  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  Office  of  the  Deputy 
Administrator     Comptroller,     Farmers 
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Home  Administration,  U.S.  Department 
of  Agriculture.  Room  5007,  South  Build- 
ing, Washington,  D.C.  20250,  on  or  be- 
fore April  11,  1974.  Material  thus  sub- 
mitted will  be  evaluated  and  acted  upon 
in  the  same  manner  as  If  this  document 
were  a  proposal.  However,  this  subpart 
shall  remain  effective  until  it  is  amended, 
in  order  to  permit  the  public  business  to 
proceed  expeditiously. 

As  amended,  §  1822.207  (a)  of  Subpart 
E  of  Part  1822  reads  sis  follows: 

§  1822.207     Liniiialions   and  conditions. 

(a)  Priority  in  use  of  funds  and  max- 
imum amount  of  grant — (1)  Priority  in 
use  of  funds.  Projects  will  be  authorized 
for  funding  by  the  National  and  State 
Offices  based  on  priority  being  given  to: 

(1)  Public  bodies  such  as  housing 
authorities. 

(ii)  Housing  that  will  have  a  rate  of 
75  percent  annual  occupancy  or  more. 

(lii)  Locations  where  a  long  range 
need  exists  for  farm  labor  housing  be- 
cause of  labor  intensive  agricultural  crop 
production. 

(iv)  Wherever  possible,  consistent 
with  the  foregoing  limitations  and  con- 
ditions, project  occupancy  will  consist  of 
at  least  50  percent  migratory  farm  labor. 

(v)  All  project  occupants  must  derive 
a  substantial  portion  of  their  income 
from  on  farm  agriculture. 

(2)  Maximum  amount  of  grant.  The 
amount  of  any  grant  may  not  exceed  the 
lessor  of : 

(i)  Ninety  percent  of  the  total  cash 
development  cost,  or 

(ii)  That  portion  of  the  total  cash 
development  cost  which  exceeds  the  sum 
of  any  amount  the  applicant  can  provide 
from  its  own  resources  plus  the  amount 
of  a  loan  which  the  applicant  will  prob- 
ably be  able  to  repay,  with  interest,  from 
income  from  rentals  within  the  financial 
reach  of  low-income  families. 


Effective  date:  This  amendment  shall 
be  effective  March  12, 1974. 

(42  VS.C.  1480;  delegation  of  authority  by 
th©  Sec.  of  Agrl.,  38  FR  14944,  14948.  7  CFR 
2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development,  38  FR  14944, 
14952.  7  CFR  2.70) 

E>ated:  March  6,  1974. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

[PR  Doc.74-6671  PUed  3-ll-74;8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  1 — SMALL  BUSINESS 
ADMINISTRATION 

[Key.  12.  Amdt.  0] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Services 
Requiring  Use  of  Helicopters  or  Fixed- 
Wing  Aircraft  and  for  Services  Not  Else- 
where Defined  in  the  Size  Regulations 

On  August  24,  1973.  there  was  pub- 
lished In  the  Federal  Register  (38  FR 
22802)  a  notice  that  the  Small  Business 


Administration  proposed  to  establish  a 
new  definition  of  small  business  (average 
annual  receipts  of  $1.5  million)  for  the 
purpose  of  bidding  on  Government  pro- 
curements for  services  requiring  the  use 
of  helicopter  or  flxed-wing  aircraft.  The 
current  procurement  size  standard  for 
services  requiring  the  use  of  helicopter 
and  fixed-wing  aircraft  is  500  employees 
or  less.  It  also  was  proposed  to  make  the 
$1  million  average  annual  receipt  size 
standard  for  "services"  not  elsewhere 
defined  in  the  size  regulation  apply  to 
services  in  a  generic  sense  rather  than 
being  limited  to  services  set  forth  in 
Division  I,  Services,  of  the  Standard  In- 
dustrial Classiflcation  Manual. 

Interested  parties  were  given  30  days 
to  comment  on  the  proposal.  Based  on 
the  comments  received,  we  concluded 
that  the  $1  million  "catchall"  standard 
for  services  not  elsewhere  defined  should 
be  amended  as  proposed.  However,  we 
concluded  that  the  $1.5  million  average 
annual  receipts  size  standard  proposed 
for  helicopter  and  fixed-wing  aircraft 
services  would  not  be  adequate  because 
many  Government  contracts  require  the 
use  of  sophisticated  and  expensive  air- 
craft. The  comments  received  Indicated 
that  a  concern  with  only  one  or  two  of 
such  aircraft  probably  would  need  to 
generate  receipts  of  more  than  $1.5  mil- 
lion to  obtain  a  reasonable  return  on  in- 
vestment. The  same  comments  were  re- 
ceived in  regard  to  fixed-wing  aircraft 
such  as  air  tankers. 

Accordingly,  on  January  3,  1974,  there 
was  published  in  the  Federal  Register 
(39  FR  831)  an  additional  notice  that  we 
proposed  to  adopt  a  $3  million  annual 
receipts  size  standard  for  the  purpose  of 
bidding  on  Government  procurement  for 
services  requiring  the  use  of  helicopters 
or  fixed-wing  aircraft. 

Interested  parties  were  given  15  days  to 
file  comments  on  the  additional  proposal. 

We  have  carefully  considered  all  com- 
ments and  have  decided  to  amend  the 
size  regulation  as  proposed  in  the  notice 
of  January  3.  1974. 

Therefore,  Part  121  of  Chapter  I  of 
Title  13  of  Code  of  Federal  Regulations 
is  hereby  amended  by : 

1.  Revising  the  first  paragraph  of 
§  121.3-8(e)  and  adding  a  new  (e)(15) 
to  read  as  follows: 

§  121.3—8     Definition  of  Small  Business 
for  Covemment  Procurement. 

•  •  •  •  • 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services  (including  but  not 
limited  to  services  set  forth  In  Division  I, 
Services,  of  the  Standard  Industrial 
Classification  Manual)  not  elsewhere  de- 
fined in  this  section,  is  classified  aa  small 
if  its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $1 
million. 

•  •  •  •  • 

(15)  Helicopter  and  Fixed- Wing  Air- 
craft Services.  Any  concern  bidding  on 
a  contract  for  services  requiring  the  use 
of  one  or  more  helicopters  or  fixed-wing 
aircraft  is  classified  as  small  If  its  aver- 
age annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $3  mlUlon. 


2.  Revising  the  first  clause  of  1 121.3- 
10(d)  to  read  as  follows: 

§  121.3-10     Definition  of  SoiaD  Business 
for  SBA  loans. 

•  •  •  •  • 

(d)  Services.  Any  concern  primarily 
engaged  in  a  service  industry  (includ- 
ing but  not  limited  to  service  industries 
set  forth  in  Division  I,  Services,  of  the 
Standard  Industrial  Classification  Man- 
ual) is  classified: 

•  •  •  •  • 

Effective  Date.  For  financial  assistance 
purposes,  on  March  12.  1974.  For  pro- 
curement purposes,  on  March  12,  1974, 
but  shall  apply  only  to  solicitations 
Issued  on  or  after  March  12,  1974. 

(All  SBA  programs  listed  In  the  Catalog  of 
Federal  Domestic  Assistance  Programs  under 
Nos.  59.001-59.018) 

Dated:  March  1, 1974. 

Thomas  S.  Kleppe. 
Administrator. 

[FR  Doc.74-5595  FUed  3-ll-74;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-SW-691 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
The   purpose  of   this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  Minden,  La.,  transi- 
tion area. 

On  January  15,  1974,  an  amended 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  (39  FR 
1861)  stating  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the  Min- 
den, La.,  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

m  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

In  5  71.181  (39  FR  440).  the  Minden. 
La.,  transition  area  is  amended  to  read: 

Minden,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Mlnden-Webster  Airport  (latitude  32°39' 
00"  N..  longitude  93'18'00"  W.)  and  within 
2.5  miles  each  side  of  Shreveport  VORTAC 
105°  radial  extending  from  the  5-mlle  radius 
area  to  25  miles  east  of  the  VORTAC;  within 
3  miles  each  side  of  the  021*  bearing  from 
the  NDB  (latitude  32°38'28"  N.,  longitude 
93°18'06"  W.)  extending  from  the  5-mlle 
radius  area  to  8  miles  north  of  the  NDB; 
within  3  mUes  each  side  of  the  186*  bearing 
from  the  NDB  extending  from  the  5-mlle 
radltis  area  to  8  miles  south  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.8.0. 1348) ;  sec.  8(c) .  Department  of  Trans- 
portation Act  (49  VS.C.  1666(c))) 
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Issued  in  Fort  Worth,  Texas  on  March 
1,  1974. 

Albert  H.  Thurburk, 
Acting  Director, 
Southwest  Region. 

[PR  Doc.74-5568  Filed  3-H-74;8:45  am] 


[Airspace  Docket  No.  78-SW-851 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  Camden,  Ark.,  transi- 
tion area. 

On  January  15,  1974,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (39  FR  1862)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Camden,  Ark.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

In  5  71.181  (39  FR  440),  the  Camden, 
Ark.,  transition  area  is  amended  to  read : 

Camdxn,  Aax. 

That  airspace  extasdlag  iq>ward  from  700 
feet  aboTe  the  surface  wlthla  a  e-mlle  radius 
•f  HarreR  Airport  (latitude  88° 37  00"  N.. 
longl'^^de  92°45'45"  W.)  and  within  2  mUes 
each  side  of  the  912'  bearing  from  the 
Camden  RBN  (latitude  33'3T16"  N.,  longi- 
tude 93°45'46"  v.).  extending  from  the  6- 
mlle  radius  area  to  8  miles  north  of  the  RBN 
and  2.6  miles  each  side  of  the  E;  Dorado.  Ark., 
VORTAC  (33''15'21.7"  N..  »2"44'37.6'  W.) 
356*  radial  extending  from  the  5-mUe  radl'is 
area  to  20  miles  north  of  the  El  Dorado 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation Act  (49  UJS.C.  165e(c))) 

Issued  in  Fort  Worth,  Texas  on  March 
1,  1974. 

Albert  H.  ThURBURW, 
Acting  Director, 
Southwest  Region. 
[PR  Doc.74-5567  FUed  3-11-74:8 :46  am) 


[Airspace  Docket  No.  73-SW-87| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  Albuquerque,  N.  Mex., 
transition  area. 

On  January  16.  1974,  a  notice  of  pro- 
posed rule  maldnff  was  published  In  the 
Federal  Register  (39  FR  2014)  stating 


the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Albuquerque,  N.  Mex., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

In  8  71.181  (39  FR  440).  the  Albu- 
querque, N.  Mex.,  transition  area  is 
amended  to  read : 

ALBUQXJXRQtrE,  N.  Mex. 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  14-mlle  radius  of 
Albuquerque  International  Airport  (latitude 
35*02'42"  N.,  longitude  106°36'02"  W.)  and 
within  a  10.5-mUe  radius  of  Alameda  Airport 
(latitude  35°11'30"  N.,  longitude  106°40'00" 
W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C    1655(c) ) ) 

Issued  in  Fort  Worth.  Tex.,  on  March 
1,  1974. 

Albert  H.  Thttrburn, 

Acting  Director, 
Southwest  Region. 

[PR  Doc.74-5566  Piled  3-ll-74;8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAFFER  A— GENERAL 

PART  8 — COLOR  ADDITIVES 

Subpart — Provisional  Regulations 

Postponebient  or  CXosing  Dates  anb 
Deletion  of  Aluiontjii  Silicate  Feou 
Provisional  Listings 

Requests  have  been  received  to  post- 
pone the  closing  dates  for  the  cuiTently 
provisionally  listed  color  additives  pend- 
ing filial  action  in  their  review.  The  ex- 
isting closing  date  for  all  provisionally 
listed  color  additives  Is  "December  31, 
1973.  or  until  a  new  closing  date  is  estab- 
lished." Pursuant  to  provisions  of  Title  n 
of  the  Color  Additive  Amendments  of 
1960  (sec.  203(a)  (2).  Public  Law  86-618. 
74  Stat.  404;  21  U.S.C.  376,  note)  and 
under  authority  delegated  to  him  (21 
CFB,  2.120),  the  Commissioner  of  Food 
and  Drugs  Is  authorized  to  postpone  the 
closing  date  of  a  provisional  listing  of  a 
color  additive  on  his  own  Initiative  or 
upon  the  application  of  an  interested  per- 
son. Section  203(d)(1)  of  Title  n  re- 
quires promulgation,  insofar  as  practical, 
of  a  current  listing  of  color  additives  and 
the  particular  uses  thereof  deemed  pro- 
visionally listed. 

The  Commissioner  finds  that,  except 
for  aluminum  silicate,  postponement  of 
the  closing  date  for  the  currently  provi- 
sionally listed  color  additives  is  consist- 
ent with  the  protection  of  the  public 
health  and  with  the  objective  of  carry- 
ing to  completion  the  scientific  investiga- 
tions. Including  multigeneration  repro- 
duction studies  and  stability  testings. 


necessary  for  making  a  determination  as 
to  the  listing  of  such  color  additives,  or 
specified  uses  thereof,  under  section  706 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  This  postponement  is  granted  on 
condition  that,  where  applicable,  final  re- 
ports on  multigeneration  reproduction 
studies  shall  be  received  on  or  before 
July  1,  1974,  by  the  Food  and  Drug  Ad- 
ministration, as  required  by  Fedef.al 
Register  notices  of  September  11.  1971 
(36  FR  18336)  and  June  12,  1973  (38 
FR  15472). 

The  color  additive  regulations  (21  CFR 
8.501)  require  that,  except  for  color  addi- 
tives for  which  petitions  have  been  filed, 
semiannual  progress  reports  of  scientific 
studies  must  be  submitted  for  the  various 
provisionally  listed  color  additives.  Alu- 
minum silicate  'including  hydrated  alu- 
minum silicate)  has  been  provisionally 
listed  but  is  not  the  subject  of  a  filed 
petition  nor  has  a  progress  report  been 
submitted  thereon.  Accordingly,  the  pro- 
visional listing  for  this  color  additive  is 
being  terminated  by  this  order. 

Requests  have  also  been  received  for 
the  restoration  of  FD&C  Violet  No.  1  to 
provisional  listing  for  use  in  externally 
applied  drugs  and  cosmetics.  FD&C  Violet 
No.  1  was  removed  from  provisional  list- 
ing, when  preliminary  results  from  two 
studies  with  test  animals  conducted  in 
Japan  indicated  that  the  additive  was 
carcinogenic  when  Ingested,  by  notice 
published  in  the  Federal  Register  of 
April  10,  1973  (38  FR  9077)  and  April  26, 
1973  (38  FR  10268) .  This  subject  matter 
will  receive  speetflc  attention  in  a  sep- 
arate issue  of  tlie  Fbberal  Register. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  203(a)  (2)  and  (d)  (1).  Title  n. 
Public  Law  86-618;  74  Stat.  404-405;  21 
U.S.C.  376.  note)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  8  Is  amended  in  §  8.501  Pro- 
visional lists  of  color  additives  as  follows: 

1.  The  closing  dates  for  the  color  addi- 
tives listed  in  paragraphs  (a),  (b).  (c), 
(e),  (f),  and  (g)  are  changed  to  read 
"December  31, 1974,  or  until  a  new  closing 
date  is  established." 

2.  In  paragraph  (g).  "Aluminum  sili- 
cate (including  hydrated  aluminum  sili- 
cate)" is  deleted  from  the  list  of  color 
additives. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequisites 
to  the  promulgation  of  this  order,  since 
section  203(a)(2)  of  Public  Law  86-618 
provides  for  this  issuance. 

Effective  date.  This  order  is  effective 
as  of  January  1, 1974. 

(Sec.  203(a)(2)  and  (d)(1).  Title  n.  Public 
Law  86-618;  74  Stat.  404-406;  21  UJS.C.  376, 
note.) 

Dated:  March  5. 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-6eai  PUed  3-ll-74;8:46  am] 
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SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADOmVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Selenium  in  Animal  Peeb;  Response  to 
Objections  and  Confirmation  of  Ef- 
fective Date  of  Order 

In  the  Federal  Register  of  January  8, 
1974  (39  FR  1355),  the  Commissioner  of 
Pood  and  Drugs  published  a  final  order 
amending  the  food  additive  regulations 
to  permit  the  use  of  selenium  as  a  nu- 
trient in  the  complete  feed  of  swine  and 
glowing  chickens  up  to  16  weeks  of  age 
at  a  level  not  to  exceed  0.1  part  per  mil- 
lion and  in  the  complete  feed  of  turkeys 
at  a  level  not  to  exceed  0.2  part  per 
million. 

The  oi-der  provided  that  any  person 
adversely  affected  could  file  objections 
to  and  a  request  for  hearing  on  the 
amendment  on  or  before  February  7, 
1974.  No  requests  for  hearing  were  filed. 
Two  objections  were  filed  and  the  Com- 
missioner's conclusions  with  respect  to 
them  are  as  follows: 

1.  One  research  corporation  requested 
a  response  to  its  comment  on  the  pro- 
posed order  that  the  regulation  include 
a  provision  permitting  the  addition  of  0.1 
part  per  million  of  selenium  to  calf  milk 
replacers. 

The  Commissioner  has  responded  to 
this  proposal  in  the  final  order  published 
in  the  Federal  Register  of  January  8, 
1974  (39  FR  1355) ,  wherein  he  concluded 
that  such  a  use  cannot  be  incorporated 
at  this  time  into  the  regidation  since  it 
was  not  included  in  the  food  additive 
petition  for  the  use  of  selenium  approved 
for  filing. 

2.  The  second  objection,  filed  by  a  salt 
manufacturer,  opposed  the  regulation's 
limitation  of  the  sources  of  selenium  per- 
mitted for  addition  to  animal  feeds  to 
sodium  selenite  or  sodium  selenate,  on 
the  ground  that  published  data  indicate 
that  other  selenium  compounds  may  be 
considerably  less  toxic  but  equally  effi- 
cacious. The  objection  proposed  that  the 
language  "or  other  suitable  compounds" 
be  added  to  §  121.325(a)  (21  CFR  121.325 
(a) ) ,  alleging  that  the  present  wording 
eliminates  the  use  of  selenium  derivatives 
that  may  prove  far  less  toxic  than  sodium 
selenite  or  sodium  selenate. 

In  supijort  of  this  objection,  the  manu- 
facturer submitted  a  "Statement  of 
Patentable  Invention,"  a  list  of  refer- 
ences to  the  scientific  literature,  and  a 
tiable  In  which  the  intraperitoneal  LDw 
(defined  as  that  dose  of  selenium,  ex- 
pressed on  a  mlligram  per  kilogram  of 
body  weight  basis,  which  will  result  in 
mortality  of  50  percent  of  the  treated 
rats  when  administered  by  Intraperi- 
toneal injection)  and  the  ED»  (defined  as 
that  dose  of  selenium,  expressed  as 
microgram  per  100  grams  of  diet,  which 
will  result  in  the  prevention  of  liver 
necrosis  In  50  percent  of  the  treated 
rats  that  have  been  reared  on  a  basal 
diet  deficient  In  selenium)  were  deter- 
mined for  a  series  of  fifteen  derivatives 
of  selenium. 


The  Commissioner  concludes  that  the 
proposed  additional  selenium  derivatives 
cannot  at  this  time  be  incorporated  Into 
the  regulation  since  they  were  not  in- 
cluded in  the  food  additive  petition  ap- 
proved for  filing. 

P^irthermore,  the  Commissioner  has 
reviewed  these  data  and  concludes  that 
sufficient  basis  has  not  been  established 
for  amending  the  selenium  regulation  to 
provide  for  the  use  of  any  of  the  proposed 
additional  selenium  derivatives.  Acute 
toxicity  infoi-mation  developed  by  intra- 
peritoneal administration  of  a  com- 
pound, although  useful  for  comparing 
toxicities,  is  of  little  value  in  assessing 
the  potential  long  term  toxic  effects  of  an 
orally  administered  food  additive.  To 
make  such  an  assessment,  life  time 
studies  in  several  species  of  ^animals 
treated  with  graded  doses  of  the  test 
compound  are  required.  Such  data  were 
provided  In  support  of  sodium  selenite 
and  sodiiun  selenate  In  the  proposal 
published  in  the  Federal  Register  of 
AprU  27,  1973  (38  FR  10458) . 

The  Commissioner  has  further  deter- 
mined that  acute  toxicity  information  in 
rats  does  not  shed  any  light  on  the 
potential  toxicity  of  the  various  selenium 
derivatives  to  poultry  and  swine.  Ap- 
propriate feeding  tests  conducted  to 
market  term  would  have  to  be  performed 
for  each  species  involved.  These  data 
were  provided  for  sodium  selenite  and 
sodium  selenate  in  the  proposal  pub- 
lished in  the  Federal  Register  of  April 
27,  1973  (38  FR  10458).  In  addition,  a 
major  consideration  supporting  the  regu- 
lation as  published  Is  that  sodium  sele- 
nite and  sodium  selenate  when  admin- 
istered to  food  producing  animals  do  not 
cause  an  elevation  In  the  level  of  selen- 
ium in  the  edible  tissues  beyond  that  re- 
quired to  satisfy  physiological  needs.  No 
such  data  are  available  for  any  of  the 
proposed  additional  selenium  derivatives. 
Moreover,  EDi»  data  In  rats  do  not  sup- 
port the  utility  of  the  proposed  addi- 
tional selenium  derivatives  in  poultry  or 
swine.  This  utility  would  have  to  be 
demonstrated  in  each  species  by  appro- 
priately designed  experiments  which 
demonstrate  the  minimum  level  of  selen- 
ium producing  the  maximimi  response. 

In  the  Federal  Register  of  January  8, 
1974  (39  FR  1371),  the  Commissioner 
also  published  a  notice  of  availability  of 
a  final  environmental  impact  statement 
on  the  selenium  order.  No  objections  to 
or  requests  for  hearing  on  this  statement 
were  received  within  the  30-day  period 
prescribed  for  such  objections  and  re- 
quests by  the  Council  on  Environmental 
Quality  guidelines  published  in  the  Fed- 
eral Register  of  August  1,  1973  (38  FR 
20550)  and  the  Food  and  Drug  Adminis- 
tration's environmental  regulations, 
§  6.3(a)  (5)   (21  CFR  6.3(a)(5)). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  the  regulation  on  the  use  of 
selenium  in  animal  feeds  as  published  in 
the  FEDERAL  Register  of  January  8.  1974 
(39  FR  1355)  became  effective  as  of 
February  7. 1974. 


Persons  proposing  any  amendment  of 
the  regulation  may  submit  data  and  in- 
formation in  support  of  such  amendment 
in  a  food  additive  petition  pursuant  to  21 
CFR  121.51. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    VS.C. 
348(c)(1).) 

Dated:  March  6,  1974. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.74— 5623  Piled  3-ll-74;8:45  am] 


Subchapter  C — Drugs 

DRUGS  FOR  VETERINARY  USE 

Technical  Changes  and  Updating  of 
Regulations 

This  promulgation  provides  for  the 
deleting  and  updating  of  obsolete  ma- 
terial which  has  been  superseded,  is  In- 
consistent with  current  policy.  Is  redun- 
dant, or  refers  to  sections  that  have  since 
been  recodified. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502(f).  512,  701(a),  52  Stat. 
1051,  1055.  82  Stat.  343;  21  U.S.C.  352(f), 
360b,  371(a) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  Parts  131,  135.  and  135a  are 
amended  as  follows: 

PART  131 — INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS  AND 
DEVICES  FOR  OVER-THE-COUNTER 
SALE 

§  131.20      [.\niFndetl] 

1.  Section  131.20  Is  amended  by 
deleting: 

a.  "ANTHELMINTICS:  NICOTINE." 
and  the  caution  statement  that  follows. 

b.  "ANTIBIOTICS  FOR  EXTERNAL 
USE."  and  the  warning  and  caution 
statements. 

C.  "ANTIBIOTICS  (INTRAMAM- 
MARY) ."  and  the  text  that  follows. 

d.  "ARSENICALS  (ORGANIC,  FOR 
POULTRY  AND  SWINE) ."  and  the  text 
that  follows. 

e.  "NITHIAZIDE  FOR  POULTRY." 
and  the  text  that  follows. 

f.  "STREPTOMYCIN  AND  DIHY- 
DROSTREPTOMYCm  (INTRAMUSCU- 
LAR) IN  POULTRY."  and  the  text  that 
follows : 

§  131.21      [Amended] 

2.  Section  131.21  is  amended  as  fol- 
lows: 

a.  Under  "ANIMAL  FEED  CONTAIN- 
XNO  PENICILLIN,  •  •  •.":  "DiethylstU- 
bestrol  for  sheep."  and  the  text  that  fol- 
lows are  deleted;  "3,5-Dinltrobenzamlde 
for  poultry."  and  the  text  that  follows 
are  deleted;  "Nithlazlde."  and  the  text 
that  follows  are  deleted. 

b.  "ANTIBIOTICS  (INTRAMAM- 
MARY) ."  and  the  text  that  follows  are 
deleted. 

c.  "BACITRACIN  -  CONTAININa 
PREPARATIONS  FOR  VETERINARY 
USE  ONLY."  and  the  text  that  foUows 
are  deletecL 

d.  "CHLORAMPHENICOL-CONTAIN- 
INO   PREPARATIONS   FOR   VETERI- 
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NARY  USE  ONLY."  and  the  text  that 
follows  are  deleted.  

e.  Under  "CHLORAMPHENICOL 
OTIC;  CHLORAMPHENICOL  TOPI- 
CAL.", the  parenthetical  reference  to 
5  146d.308  is  corrected  to  read  "8  135a.3". 

f.  "CHLORAMPHENICOL  SOLU- 
TION; CHLORAMPHENICOL  FOR 
AQUEOUS  INJECTION."  and  the  text 
that  follows  are  deleted. 

g.  "CHLORTETRACYCLINE  GAUZE 
PACrKING;  CHLORTETTRACYCLINE 
DRESSING."  and  the  text  that  follows 
are  deleted. 

h.  "PENICTLLIN  -  CONTAINING 
PREPARATIONS  FOR  VETERINARY 
USE  ONLY."  and  the  text  that  follows 
are  deleted. 

i.  "CAPSULES  PENICn.T.TN-TETRA- 
CYCLINE  PHOSPHATE  COMPLEX- 
NOVOBIOCIN  NYSTATIN  VETERI- 
NARY." and  the  text  that  follows  are 
deleted. 

j.  Under  "EPINEPHRINE  INJECTION 
1:1000  in  10-MnJ.n.TTER  CONTAIN- 
ERS •  •  •.",  the  parenthetical  reference 
to  8  3.54  Is  corrected  to  read  "8  135.108". 

k.  Under  "PENICILLIN-CONTAIN- 
ING PREPARATIONS  FOR  INTRA- 
MUSCULAR USE  ONLY.",  the  paren- 
thetical references  "88  146a.25,  146a.50, 
146a.85.  146a.90,  146a.91.  and  146a.ll0" 
are  deleted. 

1.  Under  "PENCILLIN  FOR  SURFACE 
APPLICATION.",  the  parenthetical  ref- 
.erence  Immediately  following  the  head- 
ing is  deleted. 

m.  Under  "PROCAINE  PENICILLIN 
AND  STREPTOMYCIN  (OR  DIHYDRO- 

STREPTOMYCIN)  IN  OIL; .the 

words  "and  I46a.l08"  are  deleted  from 
the  parenthetical  references. 

n.  "STREPTOMYCIN-AND  DIHY- 
DROSTREPTOMYCIN  -  CONTAINING 
PREPARATIONS  FOR  VETERINARY 
USE  ONLY."  and  the  text  that  follows 
are  deleted. 

O.  "STREPTOMYCIN-AND  DIHY- 
DROSTREPTOMYCm  -  CONTAINING 
PREPARATIONS  FOR  ORAL  VETERI- 
NARY USE  ONLY."  and  the  text  that 
follows  are  deleted. 

p.  "STREPTOMYCIN-  (OR  DIHY- 
DROSTREPTOMYCIN-)  PENICILLIN- 
SULFONAMEDE  WITH  KAOLIN  AND 
PECTIN."  and  the  text  that  follows  are 
deleted. 

q.  "STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN)  AND  PAR  A- AMINO 
BENZOIC  ACID  POWDER  FOR  INHA- 
LATION THERAPY."  and  the  text  that 
follows  are  deleted. 


PART  135— NEW  ANIMAL  DRUGS 

3.  Section  135.35(a)  Is  amended  by  de- 
leting "8  144.24  through".  As  amended, 
paragraph  (a)  Is  revised  to  read  as 
follows:  I 

§  1 35.35     Rec4>rdit  and  reports  on  new  an- 
imal druf^s  and  antibiotics  for  use  in 
animals    for    which    applications    or 
certification  Forms  5  and  6  became 
effective  or  were  ai^roved  prior  to 
June  20, 1963. 
(a)  Each  applicant  for  whom  a  new 
animal  drug  application  or  sxipplement 
for  a  drug  for  use  in  animals  became 
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effective  or  was  approved  at  any  time 
prior  to  June  20,  1963,  each  person  hold- 
ing an  approved  Form  5  or  6  for  an  anti- 
biotic drug  for  use  in  animals  at  any  time 
prior  to  June  20,  1963,  and  each  person 
who  has  been  manufacturing  and/or 
marketing  a  product  deemed  approved 
imder  {  144.26  of  this  chapter,  shall  sub- 
mit in  duplicate  the  following  informa- 
tion for  each  dosage  form  within  90  days 
from  the  effective  date  of  this  section: 


PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

4.  Section  135a.7  is  amended  by  revis- 
ing paragraph  (e)  to  read  as  follows: 

§  135a.7     Fenthion. 

•  •  •  •  • 

(e)  Related  tolerances.  See  40  CFR 
180.214. 

•  *  •  •  • 

Pursuant  to  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553(a),  the  Com- 
missioner finds  that  notice,  public  proce- 
dure and  delayed  effective  date  are  im- 
necessary  for  the  promulgation  of  this 
order  since  it  does  not  impose  a  duty  or 
burden  on  any  person  but  rather  provides 
for  technical  changes  and  updating  of 
these  regulations  to  make  them  consist- 
ent with  regulatory  action  previously 
taken. 

Effective  date.  This  order  shall  be  ef- 
fective March  12, 1974. 

(Sees.  60a(f),  612,  701(a),  62  Stat.  1061.  1066. 
82  Stat.  343;  21  n.S.C.  362(f),  360b,  371(a).) 

Dated:  March  5, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.74-6622  Piled  8-ll-74;8:46  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  XIII — FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION 

[Docket  No.  R-74-264] 

PART  2200 — FEDERAL  DISASTER 
ASSISTANCE 

PART  2201 — REIMBURSEMENT  OF  OTHER 
FEDERAL  AGENCIES  UNDER  PUBLIC 
LAW  91-606 

Correction 

In  PR  Doc.  74-4227,  appearing  as  page 
6697  In  the  issue  for  Friday,  February  22, 
1974,  the  effective  date  In  the  penulti- 
mate paragraph  should  read  "Febru- 
ary 22,  1974". 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Benefits 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Brownsville  Incident;  Lump-sum  Payment 

The  Administrator  of  Veterans'  Affairs 
proposes  regulatory  provisions  to  Imple- 
ment provisions  of  Pub.  L.  93-177  (87 
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Stat.  694)  relating  to  the  "Brownsville 
Incident".  The  "Brownsville  Incident" 
was  an  outbreak  of  shootings  which  oc- 
curred In  the  town  of  Brownsville,  Texsus, 
on  the  night  of  August  13,  1906.  The 
participants  in  the  shootings  were  never 
identified.  However,  the  incident  culmi- 
nated in  the  mass  discharge,  without 
honor,  of  167  enlisted  men  of  the  25th 
Infantry  Regiment  who  were  stationed  at 
Fort  Brown  (adjacent  to  the  town  of 
Brownsville)  at  the  time  of  the  shoot- 
ings. The  discharge  order  provided  that 
the  men  would  be  barred  thereafter  from 
service  in  the  military  or  civil  branches 
of  the  U.S.  Government.  Subsequently, 
fourteen  of  the  men  were  ruled  eligible 
for  reenlistment  by  a  special  military 
tribunal.  On  September  22, 1972,  the  Sec- 
retary of  the  Army  Issued  an  order 
changing  the  discharges  issued  as  a  re- 
sult of  the  "Incident"  to  honorable. 

Section  7  of  Public  Law  93-177  pro- 
vides for  payment  of  $25,000  to  each  sur- 
viving veteran  who  was  discharged  as  a 
result  of  the  "Brownsville  Incident"  and 
was  not  thereafter  ruled  eligible  for 
reenlistment.  It  also  provides  for  pay- 
ment of  $10,000  to  the  unremarried 
widow  of  any  such  veteran  who  died 
before  enactment  of  Pub.  L.  93-177  or 
died  thereafter  prior  to  filing  application 
for  payment  under  the  Act,  The  Act 
provides  that  an  application  win  be  filed 
with  the  Administrator  of  Veterans' 
Affairs  who  will  certify  entitlement  of  the 
applicant  to  the  Secretary  of  the  Army. 
Payments  will  be  effected  by  the  Secre- 
tary. It  Is  required  that  the  application 
be  filed  within  5  years  after  December  6, 
1973,  the  date  of  enactment  of  Pub.  L. 
93-177.  To  implement  the  provisions  of 
Pub.  L.  93-177,  38  CFR  Part  3  is  amended 
as  set  forth  below. 

In  addition  a  minor  editorial  change 
has  l>een  made  in  §  3.810(a)  (1)  designed 
to  refiect  agency  policy  to  avoid  any  ap- 
pearance of  seeming  to  preclude  bene- 
fits for  female  veterans,  dep>endents,  or 
beneficiaries.  No  substantive  change  af- 
fecting benefits  is  Involved. 

Compliance  with  the  provisions  of 
S  1.12  of  this  chapter,  as  to  notice  of  pro- 
posed regulatory  development  and  de- 
layed effective  date.  Is  deemed  unneces- 
sary In  this  instance  because  of  the  lim- 
ited scope  of  the  regulatory  provision  and 
the  limited  number  of  potential  bene- 
ficiaries. 

1.  In  §3.810,  paragraph  (axi)  is 
amended  to  read  as  follows: 

§3.810     Clothing  allowance. 

(a)  A  veteran  whose  service-connected 
disability  is  compensable  vmder  laws  ad- 
ministered by  the  Veterans  Administra- 
tion  is  entitled,  upon  application  there- 
for, to  an  annual  clothing  allowance  of 
$150  (payable  in  a  lump  sum) . 

(1)  Where  a  Veterans  Administration 
examination  or  hospital  or  examination 
report  from  a  facility  specified  in  S  3.326 
(c)  discloses  that  the  veteran  wears  or 
uses  certain  prosthetic  or  orthopedic  ap- 
pliances which  tend  to  wear  or  tear 
clothing  (including  a  wheelchair)  be- 
cause of  such  disability  and  such  dlsabll- 
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Ity  Is  the  loss  or  loss  of  use  of  a  hand  or 
foot  compensable  at  a  rate  specified  in 
13.350  (a),  (b).  (c>.  <d).  or  (f)(1);  or 
•  •  •  •  • 

2.  Section  3.811  Is  addicd  to  read  as  fol- 
lows: 

§  3.811     Lamp-cam  payaicMl  ondcr  Pub- 
lic Law  95-177. 

(a)  Any  veteran  who  was  dishonor- 
ably discharged  from  the  United  States 
Army  as  the  result  of  an  Incident  that 
occurred  In  Brownsville.  Texas  on  Au- 
gust 13,  1906.  and  who  was  not  subse- 
quently ruled  eligible  for  reenllstment 
in  the  Army  by  a  Special  Army  Tribunal 
decision  dated  April  6.  1910,  shall,  upon 
application,  be  paid  the  sum  of  $25,000. 

(b)  Any  xmremarrled  widow  of  any 
veteran  described  In  paragraph  (a)  of 
this  section  shall,  upon  application,  be 
paid  the  sum  of  $10,000  If  the  veteran 
died  prior  to  December  6,  1973,  or  if  the 
veteran  failed  to  file  an  application  for 
payment  under  paragraph  (a)  of  this 
section  after  that  date  and  prior  to  his 
death. 

(c)  Applications  for  payment  imder 
paragraphs  (a)  and  (b)  of  this  section 
and  any  required  evidence  will  be  filed 
with  the  Veterans  Administration.  The 
application  must  be  filed  within  5  years 
after  December  6. 1973. 

(d)  When  eligibility  to  benefits  imder 
this  section  is  established  the  Veterans 
Administration  will  certify  entitlement 
of  the  veteran  or  widow  to  the  Depart- 
ment of  the  Army  for  payment. 

Effective  date.  Section  3.811  is  effective 
January  1, 1974,  the  effective  date  of  Pub. 
L.  93-177. 

Approved:  March  6, 1974. 

By  direction  of  the  Administrator. 

[seal]  R-  L.  RcmDEBUSH, 

Deputy  Administrator. 
(FR  Doc.74-5636  Piled  3-11-74:8:45  ami 


PART  17— MEDICAL 
Sickle  Cell  Anemia  Progratn 

On  page  3292  of  the  Federal  Register 
of  January  25,  1974.  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  add  §  17.135  to  implement  sec- 
tion 653.  title  38.  United  States  Code  per- 
taining to  voluntary  participation  in  the 
sickle  cell  anemia  program.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulation. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  Is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  September  1, 1973. 

Approved:  March  6. 1974. 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Rouoebttsh, 

Deputy  Administrator. 


A  new  C:?enterhead  and  S  17.135  are 
added  to  read  as  follows: 

Sickle  Cell  Anemia 

6  17.135      Vohmtary      participjUion     in 
•ickle  cell  anemia  program. 

Patients  who  are  otherwise  eligible  for 
medical  care  imder  existing  regulations 
In  38  (7FR  Part  17,  are  potential  candi- 
dates for  partcipation  In  a  Veterans  Ad- 
ministration system-wide  program  for 
sickle  cell  disorders.  Participation  In  this 
program  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility 
for  or  receipt  of  any  other  service  or 
assistance  from,  or  to  participation  in, 
any  other  program  imder  Title  38,  United 
States  Code. 

[FB  Doc.74-5635  PUed  3-11-74:8:45  am] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARPHME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

[General  Order  27,  Amendment  7:  Docket  No. 
74-11 

PART  542 — HNANCIAL   RESPONSIBIUTY 
FOR  OIL   POLLUTION   CLEANUP 

Enforcement 

By  notice  of  proposed  rulemaking  filed 
January  11.  1974  (39  FR  2111).  the  Fed- 
eral Maritime  Commission  proposed  to 
amend  its  General  Order  27  (46  CFR  Part 
542)  by  (a)  redesignating  references  to 
section  11  of  the  Federal  Water  PoUution 
Control  Act  (FWPCA)  to  section  311,  and 
(b)  adding  new  enforcement  provisions 
concerning  only  oil,  each  pursuant  to  the 
1972  Amendments  to  the  FWPCA.  Com- 
ments were  to  be  filed  by  January  28, 
1974.  No  comments  were  received.  There- 
fore, the  Commission  adopts  its  proposed 
amendment  wittx>ut  change. 

Pursuant  to  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  sections  311(p)(l)  and 
311(p)(2)  of  the  Federal  Water  PoUu- 
tion Control  Act  (86  Stat.  870),  and  sec- 
tion 3  of  Elxecutive  Order  11735,  notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  amends  CJeneral  Order  27 
(46  CFR  Part  542)  as  follows: 

1.  All  references  to  section  11  of  the 
Federal  Water  Pollution  Control  Act  are 
changed  to  section  311. 

2.  The  following  new  §  542.10  Enforce- 
ment is  added  to  46  CFR  Part  542: 

§  S42.10     Enforcement. 

(a)  Any  owner  or  operator  of  a  vessel 
subject  to  subsection  311  (p)  of  the  Act 
who  falls  to  comply  with  the  provisions  of 
said  subsection  31  Kp)  or  these  regula- 
tions shall  be  subject  to  a  fine  of  not 
more  than  $10,000. 

(b)  Any  vessel  subject  to  subsection 
311  (p)  of  the  Act  which  does  not  have  a 
Certificate  Issued  pursuant  to  these  regu- 
lations, evidencing  that  the  financial  re- 
sponsibility reqwrements  of  paragraph 
311  (p)  (1)  of  the  Act  have  been  complied 
with,  may  be  refused  by  the  Secretary  of 


the  Treasury  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (46  U.S.C. 
91). 

(c)  Any  vessel  subject  to  subsection 
311  (p)  of  the  Act,  which,  upon  request, 
does  not  produce  a  Certificate  Issued  pur- 
suant to  these  regulations,  evidencing 
that  the  financial  responsibility  require- 
ments of  paragraph  311(p)  (1)  of  the  Act 
have  been  complied  with,  may  be  ( 1 )  de- 
nied entry,  by  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is 
operating,  to  any  port  or  place  in  the 
United  States  or  the  navlg^able  waters  of 
the  United  States,  and  (2)  detained  by 
said  Secretary  at  the  port  or  place  In  the 
United  States  from  which  it  Is  about  to 
depart  for  any  other  port  or  place  in  the 
United  States. 

Effective  date.  The  amendments  con- 
tained herein  shall  become  effective 
April  11.  1974. 

By  the  Ctomlmssion. 

[seal]  FRAWCIS   C.    HtTRNET, 

Secretary. 

(PR  Doc.74-5661  PUed  3-11-74:8:45  am] 

Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Corrected  S.O.  1*74) 

PART  1033— ^:AR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  D.C.,  on  the 
4th  day  of  March  1974. 

It  appearing,  that  an  acute  shortage  of 
plain  boxcars  exists  on  the  Illinois  Cen- 
tral Gulf  Railroad  Company;  that  ship- 
pers located  on  lines  of  this  carrier  are 
being  deprived  of  such  cars  required  for 
loading,  resulting  in  a  severe  emergency; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange. 
Interchange,  and  return  of  boxcars  owned 
by  this  railroad  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the 
people.  Axxordlngly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  thirty  days'  notice. 

It  is  ordered, That: 

§  1 033. 1 1 74     Distribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  paragraph  (a)  (3) 
of  this  section,  all  plain  boxcars  which 
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are  listed  in  the  Official  H^dlway  Equip- 
ment Register.  LC.CJI.E.R.,  No.  390, 
issued  by  W.  J.  Trezlse,  or  reissues  there- 
of, as  having  mechanical  designation 
XM,  bearing  reporting  marks  issued  to 
the  DllnotB  Central  Gulf  Railroad  Com- 
pany (ICG) . 

(2)  Deliver  to  the  ICXJ  empty,  or  in  the 
manner  provided  in  paragraph  (4)  here- 
in, an  plain  boxcars  which  are  listed  in 
the  Official  Railway  Equipment  Register, 
I.C.C.R.EJI.,  No.  390,  Issued  by  W.  J. 
Trezlse.  or  reissues  thereof,  as  having 
mechanical  designation  XM,  owned  by. 
or  bearing  reporting  marks  issued  to  any 
ef  the  following  railroads.  (See  excep- 
tion, paragraph  (a)  (4)  of  this  section) : 

Atlantic  and  Western  RaUway 

Reporting  marks:  ATW 
Pickens  Railroad  Company  | 

Reporting  marks:  PICK 
Richmond,     Fredericksburg     and     Potomac 
Railroad  Company 

Reporting  marks :  RPP 
Roscoe,  Snyder  and  Pacific  Railway  Company 
Company 

Reporting  marks:  RSP 
Vermoat  Railway,  Inc.  

Reporting  marks:  RUT  or  VTR 
WellSTtlle,     Addison     &     Oaleton     Railroad 
Corporation 

Reporting  marks:  WAO     I 

(3)  Boxcars  described  In  paragraph 
(a)  (1)  of  this  section  may  be  loaded  only 
to  stations  on  the  lines  of  the  car  owner 
or  to  any  station  which  is  a  Junction  vrtth 
the  car  owner.  After  unloading  at  a  Junc- 
tion with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
Junction,  either  loaded  or  empty. 

(4)  Boxcars  described  in  paragraph 
(a)(2)  of  this  section  may  be  used  for 
loading  to  any  station  on  the  lines  of 
the  ICG.  or  for  loading  to  any  station  on 
the  lines  of  the  car  ovmer,  or  for  the 
movement  of  any  traffic  routed  via  the 
car  owner.  After  unloading  at  a  junction 
with  the  ICG.  such  cars  6haU  be  delivered 
to  the  ICX3  at  that  junction,  either  load- 
ed or  empty.  After  unloading  at  a  Junc- 
tion with  the  car  owner,  such  cars  shall 
be  either  delivered  to  the  car  owner  at 
that  jimction  or  forwEUxled  to  the  ICXS 
in  the  manner  provided  herein,  as  direct- 
ed by  the  car  owner. 

(5)  Empty  plain  boxcars  owned  by  any 
railroad  listed  in  paragraph  (a)(2)  of 
this  section  which  are  located  on  lines 
other  than  the  car  owner  and  which 
cannot  be  loaded  in  the  manner  pre- 
scribed in  paragraph  (a)  (4)  of  this  sec- 
tion shall  be  handled  as  foUows: 
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(I)  If  located  on  a  line  which  has  a  di- 
rect connection  with  the  ICG:  Deliver 
empty  to  the  ICG 

(ii)  If  located  on  a  line  which  does  not 
have  a  direct  connection  with  the  ICG 
and  which  is  not  listed  in  the  index  to 
Special  Car  Order  No.  90  as  defined  In 
Car  Service  Rule  2  prescribed  by  the 
Commission  in  Ex  Parte  No.  241:  Deliver 
to  the  line  designated  to  receive  empty 
plain  boxcars  owned  by  the  ICG.  Such 
designated  line  shall  accept  and  move 
these  cars  to  the  ICQ  in  the  manner  pro- 
vided herein. 

(6)  Empty  plain  boxcars  described  In 
paragraph  (a)  (2)  of  this  section  which 
are  located  on  the  lines  of  the  car  owner 
may  be  loaded  to  any  destination. 

(7)  Plain  boxcars  described  in  para- 
git^h  (a)  (1)  of  this  section  Include  both 
plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(8)  The  return  to  the  owner  or  de- 
livery to  the  ICXI  of  a  boxcar  described 
in  paragn^h  (a)  (1)  or  (2)  of  this  sec- 
tion shall  be  accomplished  when  It  is 
delivered  to  the  car  owner  or  to  the  ICG, 
either  empty  or  loaded. 

(9)  Junction  points  and  connections 
with  the  car  owner  or  with  the  ICX>  shall 
be  those  listed  by  the  car  owner  in  its 
specific  registration  in  the  Official  Rail- 
way Equipment  Register,  I.C.C.RJ:.R., 
No.  390,  Issued  by  W.  J.  Trezdse,  or  suc- 
cessive issues  thereof,  under  the  heading 
"Freight  Connections  and  Junction 
Pohits.- 

(10)  No  common  carrier  by  rallrocul 
subject  to  the  Interstate  CJommerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  (a)  (3) ,  (4) ,  or 
(6)  of  this  section. 

(II)  Plain  boxcars  described  in  para- 
graph (2)  herein  are  exempt  from  the 
provisions  of  Car  Service  Rules  1  and  2 
prescribed  by  the  Commission  in  Ex 
Parte  No.  241  while  subject  to  the  provi- 
sions of  this  order  ot  when  located  on 
the  lines  Af  the  ICQ. 

(b)  Application.  The  provleiens  of  this 
order  shall  apply  to  intrastate,  inteistate, 
and  foreign  commerce. 

(c)  Effective  date.  Tlds  order  shall  be- 
cMne  effective  at  11:59  pjn.  March  10, 
1974. 

(d)  Expiration  date.  Ttds  order  shaB 
expire  at  1 1 :  59  p.m.,  April  30, 1974,  unless 
otherwise  modified,  chsmged,  or  sus- 
pended by  order  of  this  Commission. 
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(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  i4>plles  Sees.  1(10-17), 
16(4).  and  17(2).  40  Stat.  101,  as  amended, 
64  Stat.  911;  48  U.S.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Ck>mmissio(i,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-5675  PUed  3-ll-74;8:46  amj 

Title  50— Wildlife  and  Rsheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
UFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Delta-Breton  National  Wildlife  Refuge, 
Venice,  La. 

The  following  special  regulation  is 
issued  and  is  effective  on  March  8,  1074. 

§  28.28  .  Special  regulations,  public  ac- 
cefis,  use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

LoxnsiANA 

delta-bbeton  national  wildlife  refuge 

Except  for  official  purposes,  the  use 
of  alrboats  on  all  waters  of  the  Delta- 
Breton  National  Wildlife  Refuge  is 
prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  use  on  wildlife  refuge  arecis 
generally  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Pari  28. 
and  are  effective  imtil  revoked. 

Ray  R.  Vaughn. 
Acting  Regional  Director  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  1,  1974. 

IFR  Doc.74-6696  PUed  3-Jl-74;8:46  am] 
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Proposed  Rules 


This  ««ctton  of  the  FEDERAL  REGISTER  contains  iK)tic*s  to  the  public  of  the  proposed  issuance  of  rules  and  raguletJons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Parts  235.  299] 

U.S.  CITIZEN  IDENTIFICATION  CARDS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  74-5230.  appearing  on  page 
8924  in  the  issue  for  Thursday,  March  7, 
1974,  make  the  following  changes: 

1.  In  the  first  column,  the  second  para- 
graph, line  21,  the  figure  reading  "Form 
1-197"  should  read  "Form  1-179". 

2.  In  §235.10,  paragraph  (g).  in  the 
third  line,  the  word  reading  "officer" 
should  read  "ofHce". 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  221  ] 

PROCESSING  CERTAIN  APPLICATIONS 

Proposed  Charges 

Pursuant  to  sections  9  and  37  of  the 
Shipping  Act.  1916,  as  amended  (46 
use  808,  835).  Reorganization  Plans  No. 
21  of  1950  (64  Stat.  1273)  and  No.  7  of 
1961  (75  Stat.  1840).  as  amended  by  P.L. 
91-469  (84  Stat.  1036);  and  Department 
of  Commerce  Organization  Order  10-8 
(38  FR  19707,  July  23.  1973),  the  Mari- 
time Administration  must  approve  the 
sale,  mortgage,  charter  or  delivery  of  a 
vessel  owned  by  a  United  States  citizen 
or  documented  under  the  laws  of  the 
United  States,  or  of  a  shipyard,  dry  dock, 
shipbuilding  or  ship-repairing  plant  or 
facility,  to  a  person  not  a  citizen  of  the 
United  States,  or  the  transfer  to  foreign 
registry  of  any  such  vessel,  or  any  subse- 
quent transfer  of  a  vessel  for  which  such 
approval  was  granted. 

Section  221.14  of  46  CFR  221  sets  forth 
the  charges  for  processing  applications 
for  these  required  approvals  by  the  Mari- 
time Administration.  The  charges  cover 
the  cost  of  processing  the  applications. 

Notice  is  hereby  given  that  the  Mari- 
time Administration  proposes  to  revise 
§221.14  by:  (1)  increasing  the  charges 
to  reflect  the  increase  in  cost«  for  proc- 
essing the  applications:  and  (2)  insert- 
ing in  subsection  (a)  a  new  paragraph 
(7)  which  requires  charges  to  accom- 
pany the  applications  for  i^pointment  of 
a  qualified  bank  or  tnist  company  to  act 
as  trustee  for  an  indebtedness  which  is 
secured  by  a  mortgage  on  a  vessel,  or  on 
a  vessel  under  construction,  or  on  a  ship- 
yard, dry  dock,  shipbuilding  or  ship- 
repairing  plant  or  facility. 

Although  the  promulgation  of  regiila- 


tions  regarding  charges  for  the  process- 
ing of  applications  under  sections  9  and 
37  of  the  Shipping  Act.  1916.  as  amended, 
is  exempt  from  the  requirements  of  5 
U.S.C.  553,  the  Maritime  Administration 
nevertheless  is  publishing  the  regulations 
in  proposed  form.  Comments  may  be  ad- 
dressed, and  data,  views  and  arguments 
concerning  the  proposed  revision  may  be 
submitted  in  duplicate  to  the  Secretary, 
Maritime  Administration.  Washington, 
D.C.  20230.  All  material  received  on  or 
before  April  12,  1974  will  be  considered. 
All  comments  in  response  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  business  hours  at  the  fore- 
going address. 

It  is  proposed  to  revise  5  221.14  of  Title 
46  of  the  Code  of  Federal  Regulations  to 
read  as  follows : 

§  221.14     Charfces  for  processing  certain 
applications. 

(a)  An  application  for  approval  of  any 
of  the  following  actions  pursuant  to  sec- 
tions 9  or  37  or  both  of  the  Shipping  Act, 
1916,  as  amended,  shall  be  accompanied 
by  a  fee  in  the  sum  as  set  forth  below: 

(1)  Vessel  construction  for.  and  sale 
and  delivery  to.  an  alien,  and 
transler  to  foreign  registry: 

(I)  Vessel  at  6.000  groos  tons  and 

over  $200 

(II)  Vessel  of  over   1.0<X)  gross  tons 

but  less  than  5000  gross  tons 100 

(III)  Vessel  of  1.000  gross  tons  and 
under 50 

(3)   Mortgage  of  a  vessel  or  of  Interast 

in  a  vessel  to  an  alien 80 

(3)  Charter  of  a  vessel  to  an  alien 60 

(4)  Sale  or  transfer  to  an  alien  of  a 
shipyard,  drydock.  ship  building  or 
ship  repairing  plant  or  facility,  or 
any  interest  therein,  having  a  ca- 
pacity to  accomnuxiate : 

(I)  Vessels  of  5,000  gross  tons  and 

over    aOO 

(II)  Vessels  of  over  1.000  gross  tons 

but  less  than  5.000  gross  tons 100 

(lU)   Vessels  of  1.000  gross  tons  and 

under 60 

(5)  Sale  or  transfer  of  stock  In  a  cor- 
poration organized  under  the  laws 
of  the  United  States,  or  of  any 
State,  territory,  district,  or  poaees- 
slon  thereof,  and  owning  any  ves- 
sel, shipyard,  drydock.  or  ship 
building  or  ship  repairing  plant  or 
facility.  If  by  such  sale  or  transfer 
the  controlling  Interest  or  a  ma- 
jority of  the  voting  power  of  the 
corporation  Is  vested  In,  or  for  the 
benefit  of,  any  person  not  a  cltlzea 

of  the  United  States 60 

(6)  Departure  of  a  vessel  from  the 
United  States  Lf  the  vessel  was 
built  tn  the  United  States  and 
never  cleared  for  a  foreign  port, 
and  If  no  transfer  to  foreign  own- 
ership or  registry  Is  Involved .        96 


(7)  Appointment  of  a  qualified  t>aiik 
or  trust  company  to  act  as  trustee 
for  an  Indebtedness  secured  by  a 
mortgage  on  a  vessel,  or  on  a  ves- 
sel under  construction,  or  on  a 
shipyard,  drydock,  or  ship  bxiUding 
or  ship  repairing  plant  or  faculty.        50 

(b)  An  applicatl<»i  for  approval  ot  any 
of  the  follovnng  actions  pursuant  to  cer- 
tain Maritime  Administration  ocKitracts 
covering  vessels  transferred  to  a  foreign 
ownership  or  registry  or  both  shall  be 
accompanied  by  a  fee  in  the  sum  as  set 
forth  below: 

(1)  Transfer  of  ownership  or  reglstiy 

of  a  vessel  or  both $200 

(2)  Sale  or  transfer  to  an  alien  oi 
stock  in  the  foreign  corporate 
owner  of  a  vessel 50 

(3)  Charter  of  a  vessel  to  an  alien 50 

(c)  An  application  for  modification  of 
any  approval  covered  by  paragraph  (a) 
or  (b)  of  this  section  shall  be  accom- 
panied by  the  fee  established  for  the 
original  application. 

(d)  All  fees  set  forth  in  this  section 
will  be  retained  to  recover  the  coat  of 
processing  the  applications. 

(e)  Application  forms  as  required  by 
this  section  may  be  obtained  from  and 
shall  be  submitted  to:  Foreign  Transfer 
Branch,  Office  of  Domestic  Shipping, 
Maritime  Administration,  Washington. 
DC.  20230. 

(Sec.  43.  Shipping  Act,  1916,  as  amended  (76 
Stat.  770,  46  VS^g.  841a),  Reorganization 
Plan  No.  21  of  1950  (64  Stat.  1273)  and  Re- 
organization Plan  No.  7  of  1961  (76  Stat. 
1840)  as  amended  by  PX..  91-468  (84  Stat. 
1036).  Department  of  Commerce  Order  10-8 
(38  FR  19707,  July  23,  1973) ) 

Dated:  March  6, 1974. 

By  order  oi  the  Assistant  Secretary  of 
Commerce  for  Maritime  AfTairs. 

James  S.  Dawsoit,  Jr., 
Secretary. 

[PR  Doc.74-5673  PUed  3-ll-74;8;46  am] 

DEPARTMENT  OF 
TRANSPORTATiON 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-RM-51 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  which 
would  alter  the  transition  area  at  Bis- 
marck, No.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
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such  written  data,  vtewi,  or  arguments 
as  they  may  desire.  Ownmunlcations 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  Park  HUl  Statlcm 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  before 
April  8.  1974,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  owitemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  rlews,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  In  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proE>osal  contained  in  this  notice 
may  be  changed  in  the  li^t  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  10455  E.  25th 
Avenue,  Aurora.  Colorado  80010. 

The  extension  of  the  existing  1200-foot 
transition  area  Is  necessary  in  order  to 
provide  additional  controlled  airspace  for 
the  protection  of  arriving/departing  air- 
craft at  the  Bismarck  Municipal  Airport, 
Bismarck,  No.  Dak. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §71.181   (39  FR  440)    amend  the 
1200-foot  transition  are*  for  Bismarck, 
No.  Dak.  to  read  as  follows: 
BiSMABCK,  No.  Dak. 

•  •  •;  that  airspace  extending  upward  from 
1200  feet  alx>ve  the  surface  within  a  221/2- 
mlle  radius  of  the  Bismarck  VORTAC,  ex- 
tending from  the  Bismarck  VORTAC  290* 
radial  clockwise  to  the  Bismarck  VORTAC 
082*  radial  and  within  a  33-mlIe  radius  of 
the  Bismarck  VORTAC  extending  from  the 
Bismarck  VORTAC  062*  radial  clockwise  to 
the  Bismarck  VORTAC  290*  radial. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  (49  V3.C.  1348(a)):  sec.  6(c),  De- 
partment of  Transportatlea  Act  (49  U.S.C. 
1665(c))) 

Issued  in  Aurora,  Colorado,  on  March 
4. 1974. 

If.  M.  Maktin, 

Director, 
Rocky  Mountain  Region. 

[FR  Doc .74-5569  Filed  »-Il-74;8:45  am] 


Federal  Highway  Administration 

[  49  CFR  Parts  390,  391,  392,  393,  394, 
395, 396,  397  ] 

[Docket  No.  MC-54;  Notice  No.  74-2] 

HAWAII,  APPLICATION  OF  MOTOR 
CARRIER  SAFETY  REGULATIONS 

Proposed  Revocations 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  revocation 
of  two  admlnistratlTe  exemptions  which 
presently  preclude  application  of  the 
Federal  Motor  Carrier  Safety  Regula- 
tions to  commercial  motor  carriers  oper- 
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ating  in  interstate  or  foreign  commerce 
within  the  State  of  Hawaii.  The  effect  of 
the  action  now  under  consideration 
would  be  to  require  Hawaiian  motor  car- 
riers (except  private  carriers  of  passen- 
gers) to  conduct  their  operations  in  in- 
terstate or  foreign  commerce  in  con- 
formity with  the  Motor  Carrier  Safety 
regulations  in  Subchapter  B  of  49  CFR 
Chapter  m. 

Under  secticm  204(a)  (1),  (2),  and  (3) 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  304(a)(1).  (2),  and  (3),  a  person 
who  engages  in  motor  carrier  operations 
in  interstate  or  foreign  commerce  as  a 
common  or  contract  carrier  of  passen- 
gers or  property  or  as  a  private  carrier  of 
property  is  subject  to  the  regulations  pre- 
scribed pursuant  to  that  section  govern- 
ing the  qualifications  and  maximum 
hours  of  service  of  his  employees  and  the 
safety  of  his  operations  and  equipment. 
This  Is  the  case  with  respect  to  all  com- 
mercial motor  carriers,  except  private 
carriers  of  passengers,  who  operate  in 
the  United  States.  Operations  in  inter- 
state or  foreign  commerce  may  be  con- 
ducted by  a  motor  carrier  whose  equip- 
ment never  crosses  a  State  boundary  and 
remains  wholly  within  a  single  State. 

In  recognition  of  this  fact,  Congress 
also  enacted  section  204(a)  (4a)  of  the 
Interstate  Commerce  Act,  49  U.S.C.  304 
(a)  (4a) ,  which  authorized  the  Interstate 
Commerce  Commission  to  grant  a  certifi- 
cate of  exemption  from  the  Act's  require- 
ments "to  any  motor  carrier  or  class  of 
motor  carriers  lawfully  engaged  in  opera- 
tion solely  within  a  single  State"  upon  a 
finding  that  it  is  not  necessary  to  regu- 
late that  carrier  or  class  of  carriers  in 
order  to  reach  the  goals  of  uniform  regu- 
lation or  in  order  to  carry  out  the  na- 
tional transportation  policy.  Acting 
imder  section  204(a)  (4a) ,  the  Interstate 
Commerce  Commission  in  1960  issued  a 
decision  exempting  Hawaiian  motor  car- 
riers from  the  application  of  both  the 
economic  and  safety  regulations  which 
the  Commission  then  administered  under 
Part  n  of  the  Interstate  Commerce  Act. 
Motor  Carrier  Operation  in  the  State  of 
HawaU,  84  MCC  5  (1960).  That  exemp- 
tion has  remained  in  force,  notwith- 
standing the  enactment  of  the  Depart- 
ment of  Transportation  Act  in  1966  (80 
Stat.  931.  49  U.S.C.  1651-1659),  trans- 
ferring the  commission's  jurisdiction  over 
motor  carrier  safety  matters  to  the  De- 
partment of  Transportation.  As  a  result, 
motor  carrier  operations  in  the  State  of 
Hawaii  are  not  now  subject  to  the  Motor 
Carrier  Safety  Regulations.  The  Director 
is  considering  revoking  the  section  204 
(a)  (4a)  exemption  enjoyed  by  Hawaiian 
motor  carriers,  thereby  making  them 
once  again  subject  to  the  statutorily- 
authorized  scheme  of  safety  regulation. 

Another  exemption  which  affects  Ha- 
waiian motor  carriers  is  the  partial  ex- 
emption from  the  Motor  Carrier  Safety 
regulations  which  is  applicable  to  drivers 
and  vehicles  used  wholly  within  a  mimi- 
cipality  or  its  ICC-deflned  commercial 
zone.  See  49  CFR  390.33.  Since  the  over- 
whelming majority  of  motor  carrier  op- 
erations in  interstate  or  foreign  com- 
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merce  \rithln  the  State  of  Hawaii  take 
place  wholly  within  the  city  limits  of 
Honolulu,  removal  of  the  section  204(a) 
(4a)  exemption  for  Hawaiian  motor  car- 
riers would  leave  those  carriers  covered, 
by  the  administrative  exemption  for 
commercial  zone  operations. 

It  is  the  position  of  the  Bureau  of 
Motor  Carrier  Safety  that  the  transfer 
in  1967  of  the  Interstate  Commerce  Com- 
mission's jurisdiction  over  safety  of  in- 
terstate or  foreign  commercial  motor  car- 
rier operations,  by  virtue  of  the  enact- 
ment of  section  6(e)  of  the  Department 
of  Transportation  Act,  49  U.S.C.  1655(e). 
vested  the  Department  of  Transporta- 
tion with  authority  to  revoke  the  sec- 
tion 204(a)  (4a)  exemption  that  the 
Commission  issued  to  Hawaiian  motor 
carriers  in  1960  insofar  as  safety  regula- 
tion is  concerned.  The  Department's  au- 
thority in  this  respect  has  been  delegated 
to  the  Federal  Highway  Administrator 
(49  CFR  1.48)  and,  in  turn,  redelegated 
to  the  Director  (49  CFR  389.4).  In  ad- 
dition, the  Bureau  has  concluded  that  it 
has  inherent  authority  to  revoke  the 
commercial  zone  exemption  as  it  applies 
to  safety  matters,  since  that  exemption 
is  the  creature  of  administrative  action 
in  the  first  instance. 

The  question  of  revocation  of  the  ex- 
emptions and  extension  of  the  Motor  Car- 
rier Safety  Regulations  to  motor  carriers 
operating  in  Hawaii  was  first  raised  dur- 
ing the  latter  half  of  calendar  year  1973 
by  a  letter  from  the  Hawaii  Teamsters 
and  Allied  Workers  Local  996. 

The  imion  local  asked  the  Bureau  te 
consider  bringing  Hawaiian  motor  car- 
rier operations  imder  the  Motor  Carrier 
Safety  Regulations,  insofar  as  the  Bu- 
reau is  empowered  to  do  so.  Governor 
Bums  of  Hawaii  and  the  members  of 
Hawaii's  delegation  in  the  Congress  also 
expressed  interest  in  a  proceeding  to  con- 
sider extending  the  regulations  to  cover 
commercial  interstate  or  foreign  trans- 
portation by  motor  vehicle  in  Hawaii. 
Though  these  cormnunications  could  not 
be  deemed  formal  petitions  for  rulemak- 
ing under  §  389.31  of  the  Bureau's  pro- 
cedural rules,  49  CFR  389.31  (because 
they  were  not  accompanied  by  any  state- 
ment of  reasons  for  the  request),  they 
did  prompt  the  Director  to  commission 
an  informal  staff  study  of  the  status  of 
Motor  Carrier  Safety  Regulation  in  the 
State  of  Hawaii. 

The  study  indicated  that,  in  recent 
years,  the  level  of  state  and  local  gov- 
ernment monitoring  and  compliance  ac- 
tivities to  assure  that  safety  regulations 
applicable  to  motor  carrier  operations 
are  being  obeyed  has  dropped  off  signifi- 
cantly. Principal  responsibility  for  the 
State's  Motor  Carrier  Safety  program  is 
vested  in  the  Public  Utilities  Commission 
of  the  Department  of  Regulatory  Agen- 
cies. Hawaii  has  adopted  the  basic  rules 
in  the  Federal  Motor  Carrier  Safety  reg- 
ulations for  application  to  all  motor  car- 
rier operations  in  the  State.  However, 
because  of  severe  restrictions  on  its  bud- 
get, the  Commission,  which  Is  also 
charged  with  administering  the  normal 
public  utilities  regulatory  responsibilities 
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— ^principally  In  the  economic  regulation 
area — that  devolve  on  similar  state  agen- 
cies, has  been  unable  to  devote  sufBclent 
resources  to  the  Motor  Carrier  Safety 
program.  As  a  result,  the  study  reported, 
"there  is  very  little  monitoring  being 
accomplished  to  assure  that  carrier's  ve- 
hicles, particularly  those  of  the  trucking 
companies,  are  in  compliance  with  the 
Safety  Regulations." 

OflBclals  of  Hawaii  Teamsters  and 
Allied  Workers  Local  99«,  which  repre- 
senfe  over  2,000  drivers  of  commercial 
motor  vehicles,  advised  the  Bureau's 
staff  conducting  the  study  that  truck 
drivers  have  been  unjustly  blamed  for 
multiple-fatality  accidents  that  have  oc- 
cmred  on  Oahu  during  recent  years.  They 
claimed  that  many  of  the  accidents,  par- 
ticularly those  on  moimtaln  highways, 
resulted  from  brake  failure  and  poor 
vehicle  maintenance.  The  Public  Utilities 
Conunissions  program  of  requiring  pe- 
riodic inspection  of  commercial  motor 
vehicles  at  designated  garages,  it  was 
said,  is  not  working  well  in  practice: 
since  the  Public  Utilities  Commission  dis- 
continued performing  roadside  inspec- 
tions of  carriers  vehicles,  there  has  al- 
legedly been  a  steady  deterioration  in 
the  maintenance  of  vehicles.  On  the 
other  hand,  officials  of  the  Hawaii 
Trucking  Association,  which  represents 
165  truck  and  bus  companies,  told  the 
Bureau's  staff  that  there  are  no  unusual 
safety  problems  relating  to  the  motor 
carrier  Industry  in  the  State.  Commer- 
cial vehicle  accident  frequency  in  Hawaii, 
they  said,  is  no  worse  than  that  in  other 
States  of  comparable  size.  Officials  of 
the  Association  were  of  the  opinion  that 
extension  of  the  Motor  Carrier  Safety 
Regulations  to  Hawaii  is  unnecessary  be- 
cause the  Public  Utilities  Commission 
has  a  good  set  of  safety  regulations  which 
are  effective  and  with  which  the  industry 
is  complying. 

In  consideration  of  the  foregoing,  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety  has  decided  to  Invite  interested 
persons  to  comment  orally,  in  writing,  or 
both,  on  the  proposal  to  extend  the  sip- 
plication  of  the  Motor  Carrier  Safety 
Regulations  to  motor  carrier  operations 
in   interstate   or   foreign   commerce   in 
Hawaii.  As  noted  above,  the  proposal  im- 
der  consideration  involves  revocation  of 
two  distinct  exemptions:  (1)  the  Inter- 
state   Commerce    Commission's    action 
under  section  204(a)  (4a)  of  the  Inter- 
state   Commerce    Act   in    1960    in    the 
Hawaii  case,  granting  a  blanket  certifi- 
cate of  exemption  from  safety  regulation 
to  Hawaiian  motor  carriers:  and  (2)  the 
commercial  zone  exemption  in  the  Safety 
regtilations  which  would  apply  to  many 
operations  in  Hawaii  if  the  section  204 
(a)  (4a)   exemption  were  revoked  as  to 
matters  of  safety.  The  proposal  imder 
consideration  would  not,  if  adopted,  af- 
fect the  amenability  of  Hawaiian  motor 
carriers  to  economic  regulation  by  the 
Interstate  Commerce  Commission,  since 
jurisdiction  over  that  subject  remsiins 
vested  in  the  Commission.  See  Motor 
Carrier  Operation  in  the  State  of  Hawaii, 
115MCC228  (1972). 
Interested  persons  are  Invited  to  sub- 


mit written  data,  views,  or  arguments 
pertaining  to  the  proposal.  All  ccunments 
should  refer  to  the  docket  number  and 
notice  number  appearing  at  the  top  of 
this  document.  It  Is  requested  that  three 
copies  of  each  written  comment  be  fur- 
nished. AU  comments  should  be  sent  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590.  AH  writ- 
ten comments  submitted  before  the  close 
of  business  on  May  15,  1974,  will  be  con- 
sidered before  further  action  Is  taken  on 
the  proposal. 

The  Bureau  of  Motor  Carrier  Safety 
will  conduct  public  hearings  to  permit  in- 
terested persons  to  make  their  views  on 
the  proposal  known  to  the  Director  by 
oral  testimony,  which  will  be  steno- 
graphlcally  transcribed  and  which  may 
be  accompanied  by  written  statements 
for  Inclusion  In  the  recorcMB;>e  hearings 
will  be  legislative  In  chai^ter,  althoiigh 
persons  who  testify  may  be  asked  to  re- 
spond to  questions  by  the  Director  or  his 
representative  and  by  counsel  for  the 
Biu-eau. 

The  public  hearings  will  be  held  on 
May  1  and  2,  1974,  beginning  at  10  a.m., 
local  time,  in  the  conference  room,  third 
floor.  Federal  Aviation  Administration 
Building,  1833  Kaliakaua  Avenue,  Hono- 
lulu, Hawaii. 

Any  interested  person  who  desires  to 
testify  at  the  hearings  is  invited  to  do  so. 
Persons  who  plan  to  testify  should  write 
to  the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590,  not  later 
than  April  15,  1974,  advising  the  Director 
of  their  intention  and  of  the  approximate 
length  of  time  their  presentations  will 
constime.  Requests  to  testify  on  a  par- 
ticular day  will  also  be  entertained. 

The  original  transcript  of  the  testi- 
mony at  the  hearings,  as  well  as  written 
matter  presented  by  the  witnesses  and 
any  written  comments  filed  by  interested 
persons,  will  be  placed  in  the  docket.  The 
docket  of  this  proceeding  will  be  available 
for  inspection  by  the  public  in  the  docket 
room  of  the  Bureau  of  Motor  Carrier 
Safety.  Room  4138,  400  Seventh  Street 
SW..  Washington,  D.C,  both  before  and 
after  th«  dosing  date  for  comments.  In 
addition,  a  copy  of  the  docket  win  be 
maintained  in  the  office  of  the  Federal 
Highway  Administration,  Division  En- 
gineer, Siiite  613,  Pacific  International 
Gold  Bond  Building.  677  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  and  will  be 
available  for  public  inspection  during 
normal  business  hours  (7:15  a.m. — 4:15 
pjn.  HST) . 

This  notice  of  proposed  rule  making 
Is  issued  imder  authority  of  section 
204(a)  of  the  Interstate  Commerce  Act, 
49  U.S.C.  304(a) ,  section  6  of  the  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655,  and  delegations  of  authority  by  the 
Secretary  of  Transportation  and  the  Fed- 
eral Highway  Administrator  at  49  CFR 
1.48  and  389.4,  respectively. 
Issued  on  March  4,  1974. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

IFB  Doc.74-6616  Piled  3-11-74:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  101  ] 

PUBLIC  INFORMATION  ACT 

Proposed  Fee  Schedule 

In  the  Feoerai.  Register  for  October 
27,  1971  (36  FR  20612),  there  was  pub- 
lished a  proposal  to  amend  45  CFR  Part 
101  to  add  a  new  Subpart  B  setting  forth 
a  schedule  of  fees  to  be  charged  for  the 
provision  of  special  Information  services 
pursuant  to  the  Public  Information  or 
Freedom  of  Information  Act,  section  552 
of  Title  5  of  the  United  States  Oode.  In- 
terested persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulations.  Several  responses  were 
received,  objecting  to  the  proposed 
twenty-five  cents  per  page  fee  for  copy- 
ing and  duplicating  services  or  express- 
ing concern  that  other  fees  Included  In 
the  proposal  may  be  so  high  as  to  dis- 
courage members  of  the  public  from 
seeking  or  obtaining  access  to  informa- 
tion to  which  they  are  entitled.  In  the 
Federal  Register  for  August  7,  1973  (38 
FR  22230).  there  was  pubUshed  by  the 
Department  of  Health,  Education,  and 
Welfare,  after  notice  of  proposed  rule 
making,  a  final  regulation  governing  the 
availability  of  information  to  the  public, 
which  regulation  contained,  in  S  5.61 
thereof,  a  fee  schedule  for  records  of 
the  Office  of  the  Secretary.  This  fee 
schedule  varies  considerably  from  that 
previously  proposed  by  the  Office  of  Edu- 
cation. The  Office  of  Education  now  pro- 
poses to  adopt  a  fee  schedule  closely 
following  that  issued  for  the  Office  of  the 
Secretary. 

The  proposed  amendment  would  be  is- 
sued under  the  authority  granted  by  5 
U.S.C.  552,  as  implemented  by  regula- 
tions of  the  Department  of  Health,  Edu- 
cation, and  Welfare  (45  CFR  5.60-5.65) 
and  pursuant  to  the  general  rule  mak- 
ing authority  of  the  Commissioner  ol 
Education.  20  U.S.C.  1231.  Part  101, 
Chapter  I,  Title  45  of  the  Code  of  Fed- 
eral Regulations  would  be  amended  by 
adding  a  new  Subpart  B.  to  read  as  set 
forth  below. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Commissioner  of  Educa- 
tion, U.S.  Office  of  Education,  400  Mary- 
land Avenue,  SW..  Washington,  D.C. 
20202.  Comments  received  In  response  to 
this  notice  will  be  available  for  public 
Inspection  at  the  above  office  on  Mon- 
days through  Fridays  between  8:30  a.in. 
and  4:30  pjn. 

All  relevant  material  received  on  or 
before  April  10,  1974,  will  be  considered- 
Dated:  February  11,  1974. 

John  Ottiha, 
Commissioner  of  Education. 

Approved :  March  6,  1974. 

Casper  W.  Weinberger, 
Secretary  of  Health.  Education, 
and  Welfare. 
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Sec. 

101.10 

101.11 

101.12 

101.18 


Soopo. 
PoUcy. 

Fee  schedule. 

Services    under    aectlon   427   of    the 
Oeneral  Educ&tlOD  Provisions  Act. 

Atjthoritt:  Pub.  L.  88-664.  80  Stat.  883. 
«s  amended  (5  UJ3.C.  662) :  see.  427  ot  Pub.  L. 
91-330.  B4  Stat.  168  as  anieaded  (20  UJS.C. 
1231f). 

Subpart  B — Public  kiformation  Act — Fee 
ScheduM 

§  101.10     Scope.  ' ' 

This  Subpart  B  sets  forth:  (a)  In 
9  101.11,  the  policy  of  the  Office  of  Edu- 
cation on  availability  of  records,  (b)  In 
S  101.12,  the  schedule  of  fees  to  be 
charged  by  the  Office  of  Education  for 
records  obtained  under  the  Public  Infor- 
mation or  Freedom  of  Information  Act 
(5  U.S.C.  552),  and  (c)  In  <  101.13,  the 
procedure  of  the  Office  of  Education  in 
relation  to  charges  for  Uiformation  ob- 
tained under  section  427  of  the  General 
Education  Provisions  Act  (20  VB.C. 
1231f). 

(6  U.S.C.  652:  20  U.S.C.  12!  :f). 

§  101.11      Policy. 

(a)  Pdlicv.  It  is  the  policy  of  the  Office 
of  Education  to  provide  routine  informa- 
tion to  the  general  public  at  no  charge. 
Special  Information  services  Involving  a 
benefit  that  does  not  accrue  to  the  gen- 
eral pubUc  are  subject  to  the  payment  of 
fees  which  have  been  eatablished  to  re- 
cover cost  to  the  Oovemtaent  of  provid- 
ing such  services. 

(6U3.C.  662(a)(8)). 

§  101.12     Fee  schedule. 

The  fee  schedule  for  the  Office  of  Edu- 
cation is  as  follows: 

(a)  Search  for  records.  $3  per  hour: 
Provided,  however.  That  no  charge  will 
be  made  for  the  first  one-half  hour. 

(b)  Reproduction,  duplication,  or 
copying  of  records.  10  cents  per  page: 
Provided,  however.  That  no  chtu^e  will 
be  made  where  the  total  amount  does  not 
exceed  50  cents  and  provided  further  that 
where  records  are  not  susceptible  to 
photocopying,  e.g..  punch  cards  or  mag- 
netic tapes,  the  amount  charged  will  be 
the  actual  cost,  as  determined  on  a  case- 
by-case  basis. 

(c)  Certification  or  authentication  of 
records.  $3  per  certification  or  authenti- 
cation. 

(d)  Forwarding  material  to  destina- 
tion. Postage,  insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

(e)  Payment  of  fees  and  charges.  Pay- 
ment may  be  made  by  check,  draft  or 
postal  money  order,  payable  to  U.S. 
Office  of  Education.  Requests  for  services, 
accompanied  by  payment,  or  requests  for 
charges  for  record  searches  should  be 
made  to:  Office  of  Education,  Informa- 
tion Center,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 
(5  us.c.  M3) 
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§  101.13      Servitira  under  section  427  of 
the  General  Education  Provisions  Act. 

(a)  Charges  for  transcripts  or  copies 
of  tables  and  other  records  and  for  spe- 
cial statistical  compilations  to  be  fur- 
nished by  the  Commissioner  of  Education 
pursuant  to  section  427  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
123 If)  will  be  established  at  the  time  a 
specific  request  is  submitted,  approxi- 
mating as  closely  as  possible  the  actual 
or  estimated  cost  of  the  work. 

(b)  Payment  in  advance  is  required  for 
all  services  under  paragraph  (a)  of  this 
section. 

(6  U.S.C.  552;  20  U.S.C.  1231f ) 
[PR  000.74-5655  Filed  S-ll-74;8:45  am) 


ACTION 

[  45  CFR  Part  1211  ] 

VOLUNTEER  GRIEVANCE  PROCEDURES 

Resolution  of  Grievances 

Section  104(d)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (87  Stat.  398) 
requires  the  Director  of  ACTION  to  es- 
tablish a  procedure,  including  notice  and 
an  opportunity  to  be  heard,  for  volun- 
teers under  Part  A  of  Title  I  of  the  Act 
to  present  and  obtain  resolution  of  griev- 
ances. Section  402(15)  of  the  Act  au- 
thorizes the  Director  to  generally  per- 
form such  functions  and  take  such  steps, 
consistent  with  the  purposes  and  pro- 
visions of  the  Act,  as  he  deems  necessary 
or  appropriate  to  carry  out  the  provi- 
sions of  the  Act. 

Notice  Is  hereby  given  that  the  Di- 
rector of  ACmON  proposes  to  amend 
Chapter  XH  of  Title  45,  Code  of  Federal 
Regulations  to  add  a  new  Part  1211  which 
will  provide  a  grievance  procedure  under 
which  an  ACmON  volunteers,  both  full 
and  part  time,  be  entitled  to  present,  be 
heard  and  obtain  resolution  of  griev- 
ances. 

The  proposed  procedure  provides  for 
informal  presentation  of  grievances  to 
sponsors  and  to  ACmON  officials  and  for 
a  more  formal  proceeding  in  which  a 
volunteer  may  present  his  grievance  to 
the  appropriate  ACmON  Regional  Di- 
rector, obtain  a  hearing  before  a  Hearing 
Examiner  in  cases  involving  relevant  and 
material  Issues  of  fact,  and  appeal  the 
decision  of  the  Regional  Director  to  the 
Associate  Director  of  ACTION  for  Do- 
mestic and  Anti-Poverty  Programs. 

Inquiries  may  be  addressed,  and  com- 
ments and  views  concerning  the  proposed 
new  subpart  may  be  submitted  to 
ACTION,  806  Connecticut  Avenue,  Wash- 
ington, D.C.  20525  Attention:  Associate 
Director  for  Domestic  and  Anti-Poverty 
Programs.  All  comments  received  on  or 
before  April  10,  1974  will  be  considered. 
All  comments  in  response  to  this  proposal 
will  be  avaUable  for  public  inspection 
during  normal  business  hours  at  the 
foregoing  address. 

It  Is  therefore  proposed  to  add  a  new 
Part  1211  to  Chapter  XH  of  Title  45  of 
the  Code  of  Federal  Regulations  as 
follows: 


-       9:>47 

PART  1211— VOLUNTEER  GRIEVANCE 
PROCEDURES 

Sec. 

1211.1-1       Purpose. 

12H.1-2       Applicability. 

1211.1-3       Definitions. 

1211.1-4       Policy. 

1211.1-5       Matters  not  Covered. 

1211.1-6       Freedom  to  Initiate  Grievances. 

1211.1-7       Entitlement  to  Representation. 

1211.1-8  Time  for  Preparation  and  Presen- 
tation. 

1211.1-9      Access  to  Agency  Records. 

1211.1-10     Time  Limits. 

1211.1-11     Informal  Grievance  Procedure. 

1211.1-12  Initiation  of  Formal  Grievance 
Procedure. 

13  Inquiry  by  Hearing  Examiner. 

14  Grievance    File    and    Examiner's 
Report. 

15  Decision   by  Regional  Director. 

16  Appeal    to   Associate   Director   of 

ACTION  for  Domestic  and  Anti- 
Poverty  Programs. 

1211.1-17    Associate  Director's  Decision. 

1211.1-18    Disposition. 


1211.1- 
1211.1- 

1211.1- 
1211.1- 


Appej«>ix  a — Standard  For  ExAaaNzas 

ADTHORrrr:  Tlie  provisions  of  the  Part 
issued  under  sec.  104(d).  402(14)  and  420  of 
Pi.  93-113,  87  Stat.  398,  407  and  414. 

§  1211.1-1      Purpose. 

This  part  establishes  procedures  under 
which  volunteers  under  Pub.  L.  93-113 
may  present  and  obtain  resolution  of 
grievances. 

§1211.1-2     ApplicabUlty. 

This  Part  applies  to  all  volunteers  en- 
rolled under  the  Domestic  Volunteer 
Service  Act  of  1973,  Pub.  L.  93-113,  87 
Stat.  396. 

§  1211.1-3     DefiniUons. 

(a)  "Volunteer"  means  a  person  en- 
rolled and  currently  serving  as  a  full  or 
part-time  volunteer  or  trainee  under  the 
Domestic  Volimteer  Service  Act  of  1973. 
and  may  include  more  than  one  such 
person  when  a  common  grievance  is  in- 
volved. For  the  purpose  of  this  Part,  a 
volunteer  whose  service  has  terminated 
shall  be  deemed  to  be  a  volunteer  for  a 
period  of  90  days  thereafter. 

(b)  "Grievance"  means  a  request  for 
individual  relief  by  a  volunteer  actually 
affected  in  a  matter  arising  out  of  a 
volunteer  work  situation  or  the  terms 
and  conditions  of  the  volunteer's  service 
in  which  the  volunteer  believes  there  has 
been  a  deviation  from,  misinterpretation 
of  or  misapplication  of  laws,  published 
regulations  or  ACmON  policies  or  pro- 
cedures governing  his  service.  Requests 
for  relief  by  more  than  one  volunteer 
arising  from  a  common  cause  within  one 
region  may  be  treated  as  a  single  griev- 
ance. The  term  includes  complaints  of 
discrimination  on  account  of  race,  creed, 
belief,  color,  national  origin,  sex,  age,  or 
political  affiliation  by  ACTION. 

(c)  "State  Program  Officer"  means 
that  ACTION  official  who  Is  directly  re- 
sponsible, at  the  first  level,  for  the  proj- 
ect in  which  the  volunteer  is  serving.  If 
more  than  one  project  Is  Involved,  it 
means  that  lowest  level  ACTION  Re- 
gional Office  emjrfoyee  who  haa  direct  ad- 
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mlnlstratlve  responsibility  for  all  projects 
within  the  region  involved. 

<d)  "Sponsor"  means  a  public  or  pri- 
vate nonprofit  agency  to  which  ACTION 
has  assigned  volunteers  or  which  is  re- 
ceiving financial  assistance  from  AC- 
TION under  a  grant,  contract,  or  other- 
wise. It  also  Includes  local  SCORE 
Chapters. 

(e)  "Hearing  Examiner"  or  '"Exam- 
iner" means  a  person  having  the  quali- 
fications described  in  Appendix  A  ap- 
pointed by  a  Region  Director  to  conduct 
an  inquiry  with  respect  to  a  grievance. 

§  1211.1-4     Policy. 

It  is  ACTION'S  policy  to  provide  vol- 
vmteers  the  widest  latitude  to  present 
their  grievances  and  concerns  to  appro- 
j^rlate  officials  of  ACTION  and  of  spon- 
soring organizations.  ACTION  recognizes 
that  it  is  in  Its  interest  as  well  as  the 
interest  of  sponsors  and  volimteers  to 
provide  a  method  for  expeditious  and 
informal  resolution  of  differences.  How- 
ever, it  recognizes  that  some  volunteer 
dissatisfactions  will  arise  which  require 
a  more  formal  procedure.  This  regulation 
is  designed  to  assure  that  the  rights  of 
Individual  volunteers  are  recognized,  and 
to  provide  formal  and  informal  ways  for 
them  to  seek  remedial  action  with  con- 
fidence that  they  will  obtain  Just  treat- 
ment. The  success  of  the  system  will, 
however,  only  be  achieved  by  the  exer- 
cise of  understanding,  fairness  and  good 
judgment  by  ACTION  employees,  spon- 
sors, and  volunteers  alike. 

§1211.1-5     Matters  Not  G»ere(i. 

The  following  matters  are  excluded 
from  the  definition  of  a  grievance,  and 
are  not  eligible  for  processing  under  tliis 
Part: 

(a)  The  establishment  of  a  project, 
its  continuance  or  discontinuance,  the 
number  of  volunteers  assigned  to  it,  in- 
creases or  decreases  In  the  level  of  sup- 
port provided  to  a  project,  or  suspension 
or  termination  of  a  project.  Grievances 
based  on  a  complaint  that  the  level  of 
support  provided  to  individual  volunteers 
does  not  meet  the  standard  provided  by 
section  105(b)  of  Pub.  L.  93-113  (80  Stat. 
495)  are  not  excluded  from  coverage  by 
this  subsection. 

(b)  Matters  for  which  a  separate  ap- 
peals procedure  is  provided. 

(c)  The  provisions  of  any  law,  pub- 
lished rule,  regulation,  policy  or  proce- 
dure, or  actions  taken  in  comi^ance 
therewith. 

(d)  Matters  which  are,  by  law,  subject 
to  final  administrative  review  outside 
ACTION. 

(e)  Matters  In  which  the  relief  re- 
quested is  not  personal  to  the  volunteer. 

(f)  Matters  affecting  the  curriculum, 
program  of  Instruction,  administration  or 
personnel  of  any  educational  Institution 
or  school  system. 

8  1211.1-6     Freedom   to   Initiate   Griev- 
ances. 

The  Initiation  of  a  grievance  shall  not 
be  construed  as  reflecting  on  a  volunteer's 


standing,  performance  or  desirability  as 
a  volunteer.  ACTION  Intends  that  each 
supervisor  and  sponsor  maintain  a 
healthy  atmosphere  in  which  a  volunteer 
can  speak  freely  and  have  frank  discus- 
sions of  problems.  A  volunteer  who  ini- 
tiates a  grievance  shall  not  be  subjected 
to  restraint,  interference,  coercion,  dis- 
crimination or  reprisal. 

§  1211.1-7     Entitlenienl    to   Repre«ent«- 
Uon. 

A  volunteer  may  be  accompanied,  rep- 
resented and  advised  by  a  representative 
of  his  own  choice  at  any  stage  of  the 
proceeding.  A  person  chosen  by  the  vol- 
unteer must  be  willing  to  represent  him 
and  not  be  disqualified  because  of  con- 
flict of  position. 

§  1211.1-8     Time    for    Preparation    and 
Presentation. 

(a)  A  volunteer  must  be  given  a  rea- 
sonable amount  of  time  off  from  his  as- 
signment to  prepare  and  present  his 
grievance  or  appeal. 

(b)  A  volimteer's  representative.  If  he 
is  a  volunteer  or  an  employee  of  ACTION, 
must  be  given  a  reasonable  amount  of 
time  off  from  his  assignment  to  present  a 
grievance  or  appeal. 

(c)  ACTION  will  not  pay  travel  ex- 
pense or  per  diem  travel  allewanees  for 
either  a  volimteer  or  Ills  representative 
In  connection  with  the  preparation  of  a 
grievance  or  appeal.  The  Hearing  Exam- 
iner must  authorize  payment  of  travel 
expense  and  per  diem  at  standard  gov- 
ernment rates  for  necesssary  attendance 
of  the  volimteer,  his  representative  and 
necessary  witnesses  who  are  volunteers  or 
ACTION  employees  at  a  hearing,  and 
for  the  volimteer  or  his  representative 
to  conduct  the  necessary  examination  of 
the  grievance  file  provided  In  §1211.1- 
14(b).  The  Hearing  Examiner  may  au- 
thorize travel  expense  and  per  diem  at 
standard  government  rates  for  other 
necessary  witnesses.  The  Hearing  Exam- 
iner may  not  authorize  payment  of  travel 
expense  or  per  diem  to  any  witness  if  his 
testimony  can  be  satisfactorily  obtained 
by  affidavit,  written  interrogatories  or 
deposition  at  less  cost. 

§  1211.1—9      Access    to    Agency    Records. 

(a)  A  volunteer  is  entitled  to  review 
non-restricted  material  in  his  official 
volunteer  folder  and  any  non-restricted 
documents  of  the  agency  relevant  to  the 
grievance. 

(b)  A  volunteer  may  review  relevant 
documents  in  the  possession  of  a  sponsor 
to  the  same  extent  ACTION  would  be  en- 
titled to  review  them. 

(c)  Restricted  documents  include,  but 
are  not  limited  to: 

(1)  Documents  annotated  as  Top 
Secret,  Secret  or  Confidential. 

(2)  Documents  not  subject  to  the  dis- 
closure requirements  of  the  Freedom  of 
Information  Act,  such  as  reference 
checks  secured  under  a  pledge  of  confi- 
dence, official  volunteer  folders  of  other 
volunteers,  or  privileged  Intra-agency 
memoranda. 


§1211.1-10     Time  Limits. 

Each  grievance  shall  receive  full,  im- 
partial and  prompt  consideration.  The 
final  decision  on  a  grievance  shall  be  is- 
sued not  later  than  125  days  after  initia- 
tion of  the  informal  grievance  procedure. 
Within  the  125  day  period,  the  following 
time  limits  are  established: 

(a)  The  informal  procedure  shall  be 
completed  within  30  days  after  the  date 
a  volunteer  initiates  the  grievance. 

(b)  The  volunteer  may  present  a 
formal  grievance,  in  writing,  either  In 
person  or  by  mail,  to  the  appropriate  Re- 
gional Director  not  later  than  15  days 
after  receipt  of  a  response  to  an  informal 
grievance. 

(c)  If  a  formal  grievance  Is  not  re- 
solved within  10  days  after  receipt,  the 
Regional  Director  shall  refer  it  to  a  Hear- 
ing Examiner  for  inquiry. 

(d)  The  inquiry  shall  commence  sts 
soon  as  possible,  and  the  hearing,  if 
necessary,  shall  ^egin  no  more  than  15 
days  after  referral.  The  Hearing  Exam- 
iner shall  issue  his  report  not  later  than 
15  days  after  conclusion  of  the  hearing. 

(e)  The  volunteer  shall  file  his  com- 
ments on  the  grievance  file  with  the 
Hearing  E^xaminer  not  later  than  5  days 
after  the  Hearing  Examiner  makes  it 
available  to  him  for  examination. 

(f)  The  Regional  Director  shall  issue 
his  decision  not  later  than  10  days  after 
receipt  of  the  grievance  file,  and  Hearing 
Examiner's  report. 

(g)  The  volunteer  may  file  an  appeal 
from  the  decision  of  the  Regional  Di- 
rector with  the  Associate  Director  of 
ACTION  for  Domestic  and  Anti -Poverty 
Programs  not  later  than  15  days  after  the 
decision  of  the  Regional  Director  is  de- 
livered to  him. 

(h)  The  Ass(x;late  Director  shall  issue 
his  decision  on  the  appeal  not  later  than 
15  days  after  it  ts  filed. 

§  1211.1-11      Informal     Grievance     Pro- 
cedure. 

(a)  Initiation  of  Grievance.  A  volun- 
teer may  initiate  a  grievance  within  IS 
days  after  the  event  giving  rise  to  the 
grievance  occurs,  or  within  15  days  after 
he  becomes  aware  of  it.  A  volunteer  may 
present  a  grievance  arising  out  of  a  con- 
tinuing condition  or  practice  at  any  time. 
A  volunteer  initiates  a  grievance  by  pre- 
senting it  orally  or  in  writing  to  the  spon- 
sor representative  who  is  his  Immediate 
supervisor.  The  sponsor  representative 
may  not  refuse  to  receive  a  grievance, 
even  if  it  Involves  matters  not  eligible 
for  consideration  under  this  Part.  The 
sponsor  representative  shall  respond  to 
the  grievance  within  3  working  days,  and 
may  reject  it  as  not  eligible  for  con- 
sideration under  this  subpart. 

(b)  Consideration  by  Sponsor.  If  the 
matter  is  not  resolved  to  the  volimteer's 
satisfaction,  the  volunteer  may  submit 
the  grievance  in  writing  to  the  chief  exec- 
utive officer  of  the  sponsor  within  3  woik- 
Ing  days  after  receipt  of  an  answer  from 
his  immediate  supervisor.  The  chief  exec- 
utive officer  shall  respond  in  writing  to 
the  grievance  within  5  working  days  af- 


FEOERAL  REGISTER,  VOL  39,  NO.  49— TUESDAY,  MARCH  12.   1974 


ter  receipt.  He  may  designate  an  imme- 
diate subordinate,  who  may  not  be  the 
volunteer's  Inunedate  supervisor,  to  act 
in  his  behalf  with  respect  to  grievances. 
Volunteers  must  be  informed  of  any  such 
designation. 

(c)  Consideration  by  ACTION  State 
Program  Officer.  If  the  matter  is  not  re- 
solved to  the  volunteer's  satisfaction  by 
the  sponsor's  chief  executive  officer,  the 
volunteer  may  submit  the  grievance  in 
writing  to  the  ACTION  State  Program 
Officer  who  has  responsibility  for  the 
project  within  5  working  days  after  re- 
ceipt of  the  decision  of  the  sponsor's 
chief  executive  officer.  If  the  grievance 
involves  a  matter  over  which  the  spon- 
sor has  no  control,  the  procedures  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section  may  be  omitted,  and  the  vol- 
imteer may  present  his  grievance  directly 
to  the  State  Program  Officer  within  the 
time  limits  specified  in  paragraph  (a) 
of  this  section.  In  cases  of  direct  sub- 
mission to  the  State  Program  Officer,  the 
chief  executive  officer  of  the  sponsor,  or 
his  designee,  shall  indicate  his  agreeents 
or  disagreement  with  the  facts  stated  In 
the  grievance,  and  shall  indicate  the 
agreement  to  direct  submission  to  the 
State  Program  Officer.  Ttie  State  Pro- 
gram Officer  may  not  refuse  to  receive  a 
grievance,  and  shall  respond  to  the  griev- 
ance in  writing  within  5  working  daj's 
after  receipt. 

(d)  Discussion.  All  parties  to  the  in- 
formal grievance  procedure  must  be  pre- 
pared to  participate  in  fuU  discussion  of 
the  grievance,  and  to  permit  the  par- 
ticipation of  others  who  may  have 
knowledge  of  the  circumstances  of  the 
grievance  In  the  discussion.  State  Pro- 
gram Officers  and  other  ACTION  em- 
ployees may  participate  in  discussions, 
and  give  interpretations  of  ACTION 
policies  and  procedures,  at  the  request  of 
any  party,  even  prior  to  submission  of  a 
grievance  to  them. 

(e)  Sponsor  Grievance  Procedures.  A 
sponsor  may  substitute  his  own  grievance 
procedure  for  the  procedure  described  in 
paragraphs  (a)  and  (b)  of  this  section. 
Any  such  procedure  must  provide  the 
volunteer  with  opportunity  to  present 
and  appeal  his  grievance  at  least  as  com- 
prehensive as  that  contained  In  this  sec- 
tion, must  meet  the  time  limits  of  this 
section,  and  must  be  provided  in  writing, 
to  all  volunteers. 

§  1211.1-12     Initiation  of  Formal  Griev- 
ance Procedure. 

(a)  Submission  of  Grievance  to  Re- 
gional Director.  If  a  volunteer  is  dis- 
satisfied with  the  response  of  the  State 
Program  Officer  required  by  !  1211.1-11 
(d).  he  may  present  his  grievance  in 
writing  to  the  Regional  Director  of 
ACTION  having  administrative  respon- 
sibility for  the  project  to  which  the 
volunteer  is  assigned.  To  be  eligible  for 
the  formal  grievance  procedure,  the 
volunteer  must  have  completed  action 
under  the  Informal  procedure  contained 
in  5  1211.1-11. 

(b)  Contents  of  Grievance.  The  volun- 
teer's grievance  must  be  In  writing,  con- 
tain   sufficient    detail    to    Identify    the 
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grievance,  specify  the  relief  requested, 
and  be  signed  by  the  volunteer  or  a  per- 
son designated  by  the  volunteer  to  be  his 
representative  for  the  purposes  of  the 
grievance. 

(c)  Time  Limit.  The  volunteer  must 
submit  his  grievance  to  the  Regional  Di- 
rector within  15  days  after  receipt  of  the 
informal  response  from  the  State  Pro- 
gram Officer. 

(d)  Rejection  of  Grievance.  The  Re- 
gional Director  may  reject  the  grievance 
if: 

(1)  It  was  not  filed  within  the  time 
limit  specified  In  paragraph  (c)  of  this 
section. 

(2)  The  grievance  consists  wholly  of 
matters  not  contained  within  the  defini- 
tion of  a  grievance,  or  excluded  from 
coverage  imder  S  1211.1-5.  A  notice  of 
rejection  must  be  in  writing  and  specify 
the  reasons  for  rejection. 

(e)  Referral  to  Hearing  Examiner. 
The  Regional  Director  shall  designate 
an  inamediate  subordinate  (who  must 
not  be  a  State  Program  Officer  who  re- 
sponded to  the  grievance  under  the  in- 
formal procedure)  to  attempt  to  resolve 
the  grievance  in  a  manner  acceptable  to 
the  volunteer.  If  he  is  unable  to  resolve 
the  grievance  within  ten  days  after  it  is 
received,  the  Regional  Director  must 
refer  it  to  a  Hearing  Examiner,  who  shall 
possess  the  qualifications  specified  in  Ap- 
pendix A  hereto.  The  Hearing  Examiner 
selected  must  be  fair,  impartial,  and  ob- 
jective and  must  not  occupy  a  position 
which  is  directly  or  indirectly  under  the 
jurisdiction  of  an  official  involved  in,  or 
who  has  made  a  decision  with  respect  to 
the  grievance.  If  the  grievance  involves 
a  complaint  of  discrimination  against 
ACTION  the  Regional  Director  shall  con- 
sult with  the  Assistant  Director  of  AC- 
TION for  Minority  Affairs  prior  to 
appointing  a  Hearing  Examiner. 

§  1211.1—13     Inquiry  by  Hearing  Exam- 
iner. 

(a)  Scope  of  Inquiry.  The  Examiner 
shall  conduct  an  inquiry  of  a  nature  and 
scope  appropriate  to  the  issues  involved 
in  the  grievance.  At  the  Examiner's  dis- 
cretion, the  inquiry  may  include: 

(1)  The  securing  of  documentary 
evidence, 

(2)  Personal  interviews,  including 
telephone  interviews. 

(3)  Group  meetings, 

(4)  Affidavits,  wTitten  Interrogatories 
or  depositions, 

(5)  A  hearing. 

If  the  grievance  Involves  relevant  and 
material  disputed  issues  of  fact  the  Ex- 
aminer must  hold  a  hearing  if  requested 
by  the  volunteer. 

(b)  Conduct  of  Hearing.  If  a  hearing 
Is  held,  the  conduct  of  the  hearing  and 
production  of  witnesses  shall  conform 
with  the  following  requirements: 

( 1 )  The  hearing  shall  be  held  at  a  time 
and  place  determined  by  the  Hearing 
Examiner  who  shall  consider  the  conven- 
ience of  parties  and  witnesses  and  ex- 
pense to  the  Government  in  making  his 
decision. 

(2)  The  hearing  shall  not  be  open  to 
the  public  or  the  press  and  attendance  at 
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a  hearing  is  limited  to  persons  deter- 
mined by  the  examiner  to  have  a  direct 
connection  with  the  grievance. 

(3)  The  hearing  shall  be  conducted  so 
as  to  bring  out  pertinent  facts,  including 
the  production  of  pertinent  records. 

(4)  Rules  of  evidence  shall  not  be  ap- 
plied strictly,  but  the  Examiner  may  ex- 
clude unduly  repetitious  testimony  or 
evidence. 

(5)  Decisions  on  the  admissibility  of 
evidence  or  testimony  shall  be  made  by 
the  Examiner. 

(6)  Testimorjy  shall  be  under  oath  or 
affirmation,  administered  by  the  Exam- 
iner. 

(7)  The  Elxaminer  shall  give  the  par- 
ties an  opportunity  to  present  oral  and 
written  testimony  that  is  relevant  and 
material,  and  to  cross-examine  witnesses 
who  appear  to  testify. 

(8)  The  Examiner  may  exclude  any 
person  from  the  hearing  for  conduct  that 
obstructs  the  hearing. 

(c)  Witnesses.  (1)  All  parties  are  en- 
titled to  produce  witnesses. 

(2)  Volunteers,  employees  of  a  spon- 
sor, and  employees  of  ACTION  shall  be 
made  available  as  witnesses  when  re- 
quested by  the  Examiner.  The  Examiner 
may  request  witnesses  on  his  own  initia- 
tive. Parties  shall  furnish  to  the  Exam- 
iner a  list  of  proposed  witnesses,  and  an 
explanation  of  what  the  testimony  of 
each  is  expected  to  show,  at  least  three 
days  before  the  date  of  the  hearing.  The 
Hearing  Examiner  may  waive  the  time 
limit  in  appropriate  circumstances. 

(3)  Employees  of  ACTION  shall  re- 
main in  a  duty  status  during  the  time 
they  are  made  available  as  witnesses. 

(4)  Volunteer  and  employees  who 
serve  as  witnesses  shall  be  free  from 
coercion,  discrimination,  or  reprisal  for 
presenting  their  testimony. 

(5)  A  grievant  may  make  a  recording 
of  the  hearing  at  his  own  expense. 

(d)  Report  of  Hearing.  The  Examiner 
shall  determine  how  any  hearing  shall  be 
reported  and  shall  have  either  a  verbatim 
transcript  or  written  summary  of  the 
hearing  prepared,  which  shall  include 
all  pertinent  documents  and  exhibits 
submitted  to  and  accepted  by  him.  If  the 
hearing  is  reported  verbatim,  the  Ex- 
aminer shall  make  the  transcript  «  part 
of  the  record  of  the  proceedings.  If  the 
hearing  is  not  reported  verbatim,  a  suit- 
able summary  of  pertinent  portions  of 
the  testimony  shall  be  made  part  of  the 
record  of  proceedings.  When  agreed  to  in 
writing,  the  summary  constitutes  tlie 
report  of  the  hearing.  If  the  Examiner 
and  the  parties  fail  to  agree  on  the 
hearing  summary,  the  parties  are  en- 
titled to  submit  written  exceptions  to 
any  part  of  the  summary,  and  these 
written  exceptions  and  the  summary  con- 
stitute the  report  of  the  hearing  and 
shall  be  made  part  of  the  record  of 
proceedings. 

§  1211.1—14     Grievance  File  and  Exam- 
iner's Report. 

(a)  Preparation  and  Content.  The  Ex- 
aminer shall  establish  a  grievance  file 
containing  all  documents  related  to  the 
grievance,  including  statements  of  wit- 
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nesses,  records  or  copies  thereof,  and  the 
report  ol  the  hearing  when  a  hearing  was 
held. 

(b)  Review  by  Volunteer.  On  comple- 
tion of  his  inquiry,  the  Examiner  shall 
make  the  grievance  file  available  to  the 
volunteer  and  his  representative  for  re- 
view and  comment.  Their  comments,  If 
any,  shall  be  included  in  the  file. 

(c)  Examiner's  Report.  After  the  vol- 
unteer has  been  given  an  opportunity  to 
review  the  grievance  file,  the  Examiner 
■hall  prepare  a  report  of  his  findings  and 
recommendations  and  submit  it  with  the 
grievance  file  to  the  Regional  Director. 
Tlie  Examiner  shall  also  furnish  the 
volunteer  a  copy  of  the  report. 

§  1211. l-lo  Dc<ision  by  Re?ioii.il  Di- 
rector. 

The  Regional  Director  shall  consider 
the  Examiner's  report  and  the  grievance 
file  and  issue  a  written  decision  to  tlie 
volunteer  within  ten  days.  If  the  Re- 
gional Director  does  not  accept  the  Ex- 
aminer's recommendations,  the  decision 
shall  set  forth  the  basis  for  the  deter- 
mination. 

§  1211.1-16  -Appeal  to  A^so^•iale  Direclor 
of  ACTION  for  Domestic  ami  Anli- 
Poverty  Programi*. 

(a)  If  a  volunteer  is  dissatisfied  with 
the  decision  of  the  Regional  Director,  he 
may  appeal  the  decision  to  the  Associate 
Director  of  ACTION  for  Domestic  and 
Anti-Poverty  Program  (hereinafter  re- 
ferred to  a£  the  "Associate  Director") . 

(b)  Contents  of  App«al.  Contents  of 
the  volunteer's  appeal  most  be  in  writ- 
ing, specify  thoce  portions  of  the  Re- 
gional Director's  decision  with  which  he 
disagrees  and  the  reasons  for  his  dis- 
agreement, and  identify  those  parts  of 
the  grievance  file  or  report  of  the  Hear- 
ing Examiner  which  support  his  appeal. 
The  volunteer  shall  provide  a  copy  of  his 
appeal  to  the  Regional  Director. 

(c)  Time  Limit.  The  volunteer  must 
file  his  appeal  with  the  Associate  Director 
and  provide  a  copy  thereof  to  the  Re- 
gional Director  within  15  days  after 
receipt  of  the  Regional  Director's 
decision. 

(d)  Appeal  File.  The  Regional  Direc- 
tor shall,  upon  receipt  of  a  copy  of  the 
volimteer's  appeal,  immediately  transmit 
the  grievance  file.  Hearing  Examiner's 
report  and  a  c(H)y  of  his  decision  to  the 
Associate  Director.  These  dociunents, 
together  with  the  volunteer's  appeal, 
shall  constitute  the  appeal  file,  and  shall 
provide  the  sole  basis  for  decision  on  the 
appeal. 

§  1211.1-17     .Atwotiaic    Director's    Deci- 
sion. 

<&)  The  Associate  Director  shall  Issue 
a  written  decision  on  the  appeal  to  the 
volunteer  v^ithin  ten  days  after  receipt  of 
the  appeal  file.  He  may  delegate  respon- 
sibility for  deciding  appeals  to  his  imme- 
diate subordinate  having  program  re- 
sporisibility  for  the  project  In  which  the 
Tolunteer  is  serving.  In  his  discretian,  he 
may  designate  a  panel  of  not  more  than 
three  persons  to  provide  an  advisory  re- 
port and  recommendations  on  how  the 
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appeal  should  be  decided.  One  of  the 
panel  members  must  be  his  Immediate 
subordinate  having  program  responsibil- 
ity for  the  project  in  which  the  volunteer 
is  serving,  or  his  designee. 

(b)  The  Associate  Director's  decision 
shall  include  a  statement  of  the  basis  of 
his  determination.  The  Associate  Direc- 
tor, or  his  designee,  in  making  the  deci- 
sion, acts  with  the  full  authority  of  the 
Director  of  ACTION,  and  tiis  decision  is 
final. 

§  1211.1-lC     DispoAition    of    Grievance 
and  Appeal  Files. 

All  grievance  and  appeals  files  shall 
be  forwarded  to  the  Associate  Director  of 
ACTION  for  Domestic  and  Anti-Poverty 
Programs  after  the  grievance  has  been 
settled,  or  a  final  decision  has  been  made 
and  Implemented.  No  part  of  a  grievance 
or  appeal  file  may  be  made  part  of,  or 
included  In,  a  volunteer's  official  person- 
nel folder. 

Appendix  A — SxAinJARos  fob  Examiniss 

An  examiner  must  meet  the  requiremeats 
speolfled  In  either  (1).  (2),  (3).  or  (4) 
below: 

(1)  (a)  Current  employment  In  grade  GS- 
12  or  equivalent,  or  above. 

(b)  Satlsfactc«7  completion  of  a  special- 
ized coarse  of  training  prescribed  by  the  ClvU 
Service  Commission  for  examiners. 

(c)  At  least  four  years  of  progressively 
responsible  experience  In  administrative, 
managerial,  profesBlonal.  Investigative,  or 
tecbnical  work  which  has  demwMtrated  the 
poraeectoB  of: 

(1)  Th«  personal  attributes  mmnUtd  to  the 
effecttvs  perforsaanc*  of  tli«  doSias  of  am 
exaaslBer,  including  inte^^rty.  dlssreMon,  rell- 
at>Utty.  objeetlvlty.  impartlaltty,  resourceful- 
Beas.  and  eraotlonal  stability. 

(U)   A  high  degree  of  ability  to — 

Identify  and  select  appropriate  sources  of 
Information;  collect,  organize,  analyze,  and 
evaluate  Information;  and  arrive  at  sound 
conclusions  on  the  basis  of  that  Information; 

Analyze  situations;  make  an  objective  and 
logical  determination  of  the  pertinent  facts; 
evaluate  the  facts;  and  develop  practicable 
recommendations  or  decisions  on  the  basis 
of  ftwrts; 

Recognize  the  causes  of  complex  problems 
and  apply  mature  judgment  In  assessing  the 
practical  Implications  of  alternative  solu- 
tions to  those  problems; 

Interpret  and  apply  reg\Uatlons  and  other 
complex  written  material: 

Communicate  effectively  orally  and  in  writ- 
ing, Including  the  ability  to  prepare  clear 
and  concise  written  reports;  and 

Deal     efTectlvely     with     individuals     and 
groups.  Including  the  abUity  to  gain  the  co- 
operation and  confldence  of  others. 
(ill)   A  good  working  knowledge  of — 

The  relationship  between  volunteer  ad- 
ministration and  over -all  management  con- 
cerns; and 

The  principles,  systems,  methods,  and  ad- 
Bfilnistrative  machinery  for  accomplishing 
the  work  of  an  organization. 

(2)  Designation  as  an  arbitrator  on  a  panel 
of  arbitrators  maintained  by  either  the  Fed- 
eral Mediation  and  Conciliation  Service  or 
the  American  Arbitration  Association. 

(3)  Current  or  former  employment  as,  or 
current  eligibility  on  the  ClvU  Service  Com- 
mission's register  for.  Hearing  Examiner, 
06-936-0. 

(4)  Membership  In  good  standing  In  the 
National  Academy  of  Artiitrators. 

(b)  A  former  Federal  employee  who  at  the 
time  of  leaving  the  Federal  service  was  In 


grade  OS-ia  or  equivalent,  or  above,  and 
who  meets  all  the  requirements  specified  for 
an  examiner  except  completion  of  the  pre- 
scribed training  course,  may  t>e  used  as  an 
examiner  upon  satisfactory  completion  of 
the  training  coarse. 

Michael  P.  Balzano,  Jr., 

Director. 
March  6.  1974. 
(FR  Doc.74-6640  PUed  3-ll-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  202  ] 

NOISE  ABATEMENT 

Interstate   Motor  Carrier   Noise  Emission 
Standards;  Notice  of  Public  Hearing 

On  July  27.  1973.  the  Environmental 
Protection  Agency,  under  the  authority 
of  section  18  of  the  Noise  Control  Act  of 

1972,  Pi.  92-574,  86  Stat.  1234.  proposed 
regulations  on  noise  emissions  resulting 
from  operation  of  motor  carriers  engaged 
in  interstate  commerce.  On  November  7, 

1973.  notice  was  published  in  the  Federal 
Register  that  a  backgroimd  document 
detailing  the  basis  for  the  proposed  regu- 
lations was  available.  A  docket  for  tlie 
receipt  of  public  comments  on  the  pro- 
posed regulation  and  on  the  backgroimd 
document  was  open  until  December  7. 
1973. 

Final  regulations  on  noise  emissions 
resultinc  from  ttae  operations  of  motor 
carriers  ec«aged  In  interstate  wiwimeree 
win  be  pronolgated  in  tlM  near  future. 
Prior  to  promulgaUoD  of  final  regula- 
tions, however,  it  Is  desirable  to  ensure 
that  all  Issues  involved  In  the  regHlatlons 
have  been  resolved. 

Notice  is,  therefore,  hereby  given  of  a 
public  hearing  to  be  held  on  the  regula- 
tions on  noise  emissions  resulting  from 
the  operation  of  motor  carriers  engaged 
in  Interstate  conunerce.  The  principal 
issues  to  be  reviewed  are  matters  relat- 
ing to  the  adequacy  of  the  available  tech- 
nology requirements  in  the  proposed 
standards,  and  the  Impact  of  Federal  pre- 
emption of  State  and  local  noise  regula- 
tions by  these  Federal  standards.  As  a 
restilt  of  review  of  the  extensive  material 
submitted  to  the  official  docket  for  these 
regulations,  the  Agency  believes  that 
there  is  a  need  for  providing  a  means  for 
public  presentation  of  any  additional 
concerns  or  information  bearing  on  these 
issues. 

All  interested  parties  are  invited  to  at- 
tend this  hearing,  which  will  be  held  on 
March  20  and  21,  1974,  beginning  at  9 
a.m..  in  the  Departmental  Auditorium, 
Conference  Room  B  and  C,  entrance  on 
Constitution  Avenue  between  12th  and 
14th  Streets,  Washington,  D.C. 

Dr.  Alvln  E.  Meyer  has  been  desig- 
nated as  the  Presiding  Officer  for  the 
hearing.  He  will  have  the  responsibility 
for  maintaining  order;  excluding  irrele- 
vant or  repetitious  material;  scheduling 
presentations;  and,  to  the  extent  possible, 
notifying  participants  of  the  time  at 
which  they  may  appear.  The  hearing 
win  be  conducted  informally.  Technical 
rules  of  evidence  will  not  t«>ply. 
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Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  afforded 
the  opportunity  to  do  so.  The  time  for 
making  a  statement  will  be  limited.  Such 
persons  are  requested  to  file  a  notice  of 
their  intentions  to  make  a  statement  no 
later  than  March  18,  1974,  and  to  sub- 
mit if  practicable,  five  copies  of  the  pro- 
posed statement  to  the  Administrator  of 
the  Environmental  Protection  Agency,  in 
care  of  the  presiding  officer.  The  pro- 
posed statements  and  all  other  com- 
ments and  inquiries  prior  to  the  hearing 
should  be  addressed  to  the  Presiding  Of- 
ficer at  the  Office  of  Noise  Abatement  and 
Control,  U.S.  Environmental  Protection 
Agency,  attention  Assistant  for  Environ- 
mental Equity,  Washington,  D.C.  20460, 
not  later  than  March  18.  1974. 

The  transcript  of  the  hearing  and  any 
materials  submitted  for  the  record  will 
become  part  of  the  official  docket  for 
Interstate  Motor  Carrier  Regulations. 
This  docket  number  Is  ONAC  7202005. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 

[FR  Doc.74-5593  FUed  3-1 1-74; 8: 45  am] 


[40  CFR  Part  423] 

EFFLUENT  LIMITATIONS  GUIDELINES 
AND  STANDARDS  FOR  THE  STEAM 
ELECTRIC  POWER  GENERATING  POINT 
SOURCE  CATEGORY 

Notice  of  Proposed  Rule-Making 

Correction 

In  FR  Doc.  74-4814  appearing  at  page 
8294  In  the  issue  of  March  4,  1974,  on 
page  8304.  in  the  first  line  of  the  first 
complete  paragraph,  the  words  "June  3, 
1974  will  be  considered.  Steps  previously 
taken  by  the  Environmental"  should  be 
Inserted  after  the  word  "before". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  18110;  FOC  74-2221 

MULTIPLE  OWNERSHIP  OF  STANDARD, 
FM  AND  TELEVISION  BROADCAST  STA- 
TIONS 

Oral  Argument 

In  the  matter  of  amendment  of 
S§  73.35,  73.240  and  73.636  of  the  Com- 
mission's rules  Relating  to  Multiple  Own- 
ership of  Standard.  FM  and  Television 
Broadcast  Stations. 

1.  The  Commission  has  before  It  the 
comments  and  replies  filed  in  response 
to  the  further  notice  of  proposed  rule 
making  In  this  proceeding  adopted 
March  25,  1970,  22  F.C.C.  2d  339  (36  FR 
11818). 

2.  The  proposal  in  the  further  notice 
would  require  divestiture,  within  five 
years,  to  reduce  one  party's  media  hold- 
ings in  any  market  to  one  or  more  daily 
newspapers,  or  one  television  broadcast 
station,  or  one  AM-FM  combination. 
Under  the  proposal,  if  a  broadcast  sta- 
tion licensee  were  to  pipxhase  one  or 
more  dally  newspapers  In  the  same  mar- 
ket. It  would  be  required  to  dispose  of 
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any  broadcast  stations  that  it  owned  in 
that  market  within  one  year  or  by  the 
time  of  its  next  renewal  date,  whichever 
Is  longer.  No  grants  for  broadcast  station 
licenses  would  be  made  to  owners  of  one 
or  more  dally  newspapers  in  the  same 
market.  Comments  were  also  Invited  on 
whether  divestiture  should  be  required 
with  regard  to  AM-FM  combinations  so 
that  no  party  could  own  such  a  combi- 
nation unless  he  had  made  a  showing 
that  the  two  stations  were  for  economic 
or  technical  reasons  so  interdependent 
that  one  could  not  be  sold  without  the 
other.  There  were  two  major  concerns 
which  led  to  the  proposal.  The  first  was 
the  Commission's  recognition  of  the  need 
for  diversity  in  sources  of  information 
on  topics  of  public  importance  and  the 
Commission's  conclusion  that  it  was  nec- 
essary to  explore  whether  adequate  di- 
versity is  available.  The  second  had  to  do 
with  the  question  of  economic  concen- 
tration. 

3.  In  response  to  the  further  notice,  a 
large  number  of  parties  submitted  com- 
ments including  studies  of  the  impact  of 
newspaper-television  cross-ownership  on 
public  access  to  divergent  opinions  on 
topics  of  public  importance,  the  economic 
consequences  of  divestiture,  and  the  ef- 
fects of  common  ownership  on  competi- 
tion and  station  performance.  Although 
the  proposal  to  require  the  separation  of 
ownership  of  co-located  dally  newspapers 
and  television  stations  received  the  most 
attention  by  the  commenting  parties, 
other  points  were  also  addressed. 

4.  The  material  submitted  has  been 
helpful  in  providing  the  Commission  with 
a  basis  for  arriving  at  decisions  in  this 
proceeding.  However,  there  are  certain 
areas  concerning  which  it  believes  that 
additional  information  would  facilitate 
the  decision-making  process.  The  Com- 
mission also  believes  it  is  in  the  public 
interest  to  develop  such  information  by 
means  of  oral  arguments  and  perhaps 
panel  sessions  as  weU  as  by  affording  in- 
terested parties  an  opportunity  to  file 
up-dating  or  elaborating  materials.  We 
do  not  mean  to  imply  that  material  con- 
cerning areas  not  mentioned  below  would 
be  unwelcome.  Rather,  we  believe  that 
in  view  of  the  record  already  established, 
the  time  and  energies  of  interested  par- 
ties and  of  the  Commission  could  be 
more  profitably  spent  by  concentrating 
on  the  topics  highlighted  below. 

5.  In  issuing  the  further  notice  of  pro- 
posed rule  making  in  this  proceeding,  the 
Commission  observed  that  the  most  sig- 
nificant aspect  of  the  common  ownership 
problem  was  that  of  co-located  news- 
papers and  television  stations,  both  from 
the  point  of  view  of  diversity  of  view- 
points and  that  of  competition  for  ad- 
vertising revenues.  We  are  still  of  that 
opinion.  Considering  the  controversy  en- 
gendered by  our  proposal  on  that  subject, 
as  well  as  its  core  importance,  we  Invite 
parties  to  focus  primarily  on  the  news- 
paper-television station  cross-ownership 
proposal.  Although  not  meaning  hi  any 
way  to  limit  comment  thereon,  specific 
aspects  to  which  remarks  might  be  ad- 
dressed are  the  following:  If  divestiture 
is  required,  should  It  be  required  in  all 
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markets?  Should  it  be  limited  to  markets 
of  a  specified  size,  to  those  with  a  speci- 
fied number  of  separate  media  voices,  or 
to  those  with  specific  patterns  of  dis- 
tribution of  advertising  revenues?  Should 
it  be  othenvise  tailored  to  respond  to 
local  variations  which  exist  in  different 
markets?  Should  the  time  required  for 
divestiture  be  five  years  sis  proposed,  or  a 
longer  or  shorter  period?  How  should  the 
term  "market"  be  defined  for  purposes 
of  the  rule?  Should  it  be  defined  differ- 
ently for  newspapers  than  for  television 
stations?  Should  the  proposed  rule  apply 
to  UHF  television  stations  If  it  is 
adopted? 

6.  With  regard  to  the  foregoing,  and 
the  topics  mentioned  below,  although  no 
doubt  in  some  cases  it  may  be  difficult  to 
fashion  comments  so  as  not  to  be  repeti- 
tious of  what  has  already  been  submitted 
in  this  docket,  we  believe  that  to  the 
extent  that  written  and  oral  presenta- 
tions do  not  duplicate  the  present  record 
the  work  of  the  interested  parties  and  of 
the  Commission  will  be  more  efficient. 
This  Is  so  because  what  is  now  in  the 
record  will  of  course  be  given  careful 
consideration  in  arriving  at  final  deci- 
sions and  it  need  not  be  repeated. 

7.  While  urging  divestiture  as  to  news- 
paper-television combinations,  the  De- 
partment of  Justice  suggests  that  it  is 
unnecessary  to  break  up  radio-newspaper 
or  radio-television  stations  in  larger 
markets.  It  states  that  such  cross-owner- 
ship should  only  be  examined  in  the 
smaller  markets,  e.g.,  markets  below  the 
top  100,  and  that  this  examination  should 
take  place  on  an  ad  hoc  basis  to  deter- 
mine whether  divestiture  is  necessary  in 
particular  case.  It  also  suggests  that  the 
creation  of  new  radio-newspaper  or 
radio-television  combinations  be  pro- 
hibited in  all  markets  and  that  sale  of 
existing  combinations  to  a  single  party 
should  be  proscribed. 

8.  Another  commenting  party,  agree- 
ing that  divestiture  of  radio-newspaper 
or  radio- television  combinations  in  larger 
markets  is  unnecessary,  but  viewing  an 
ad  hoc  approach  as  inefficient  and  in- 
effective for  smaller  markets,  suggests 
that  smaller  markets  be  handled  by  a 
general  rule  instead.  This  party  would 
define  the  smaller  markets  as  those  be- 
low the  top  100  or  top  200,  or  according 
to  the  number  of  radio  stations  in  the 
market,  and  would  take  into  account  the 
types  of  radio  stations  in  the  market.  The 
same  party  also  suggests  that  as  to  radio- 
TV  combinations,  small  markets  might 
be  defined  as  those  with  a  single  TV 
station. 

9.  Thus,  although  we  have  arrived  at 
no  conclusions  in  this  area,  we  would 
welcome  comments  on  such  questions  as 
whether  to  proceed  on  a  case-by-case 
method  or  by  rule  in  smaller  markets  and 
on  how  small  markets  should  be  defined, 
whether  a  rule  should  be  adopted  pro- 
hibiting the  creation  of  new  radio-news- 
paper or  radio-television  combinations  in 
all  markets,  whether  a  rule  should  be 
adopted  proscribing  the  sale  of  such  com- 
binations to  the  same  party,  etc. 

10.  As  to  AM-FM  combinations,  it  may 
well  be  that  rather  than  requiring  sep- 
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arate  ownership,  an  appropriate  route  to 
follow  would  be  that  of  permitting  such 
cross-ownership  but  of  amending  our 
present  AM-FM  non-duplication  rules, 
which  prohibit  more  than  50  percent  du- 
plicated programming  in  communities  of 
more  than  100.000  population,  by  making 
them  more  restrictive.  To  this  end,  we 
shall  in  the  near  futiu-e  issue  a  Notice  of 
Proposed  Rule  Making  intended  to  ex- 
plore various  possibilities  for  amend- 
ments of  the  rule. 

11.  Although  we  have  previously  ex- 
pressed the  intention  of  considering  the 
problems  of  cross -ownership  of  co-lo- 
cated newspapers  and  cable  television 
systems  (Docket  No.  18891)  and  cross- 
ownership  of  co-located  newspapers  and 
broadcast  stations  (Docket  No.  18110)  at 
the  same  time,  we  have  on  further  con- 
sideration decided  against  this.  There 
are.  of  course,  similarities  in  the  prob- 
lems relating  to  the  two  types  of  cross- 
ownership,  but  there  appear  to  be  funda- 
mental differences  that  suggest  separate 
treatment  might  be  advisable.  For  this 
reason,  we  do  not  now  invite  parties  to 
submit  written  comments  on  the  subject 
of  newspaper-cable  cross-ownership  or 
to  make  oral  presentations  on  that  sub- 
ject. Such  submissions  or  presentations 
may  be  requested  at  a  later  date. 

12.  As  previously  stated,  both  for  up- 
dating and  elaboration  we  would  wel- 
come supplemental  written  filings.  More- 
over, we  would  do  so  both  from  original 
or  other  parties.  To  permit  these  filings 
to  be  studied  before  oral  argument  takes 
place,  we  shall  specify  a  deadline  of  May 
1,  1974,  for  them.  Oral  argument  will  be 
held  on  June  18,  19  and,  if  necessary, 
June  20,  1974.  This  provides  about  60 
days  for  the  submission  of  written  mate- 
rial and  allows  us  a  short  time  in  which 
to  examine  it  before  the  oral  argument. 
No  one  miist  file,  but  for  those  that  do  so, 
the  usual  requirement  of  an  original  and 
14  copies  shall  apply. 

13.  May  1,  1974,  is  aLso  the  deadline  for 
requesting  an  opportunity  to  participate 
in    oral    argument.    For    this    purpose, 
parties  should  file  separately  from  their 
comments  an  original  and  two  copies  of 
their  request,  referring  to  this  docket  and 
directing  it  to  the  attention  of  the  Dock- 
ets Branch,  OfBce  of  the  Sttcretary.  When 
filing,  parties  should  indicate  wlko  is  to 
appear  on  their  behalf  and  how  much 
time  is  requested.  Thereafter,  the  Com- 
mission will  notify  the  parties  of  the 
schedule  for  oral  argimient.  To  the  ex- 
tent possible,  parties  will  be  given  the 
amovint  of  time  requested.  Since  suffi- 
cient time  may  not  be  available,  the  Com- 
mission  encourages   parties   wishing   to 
present  like  views  to  join  in  a  single  pres- 
entation. As  to  panel  sessions,  the  Com- 
mission will  subsequently  decide  whether 
they  will  be  held  and.  If  so,  on  the  precise 
format,  timing  and  participants. 

14.  Accordingly,  it  is  ordered.  That 
oral  argument  is  scheduled  in  this  pro- 
ceeding £is  outlined  in  the  above  discus- 
sion. 

Commissioner  Reid  concurring  in  the 

result. 
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Adopted:  February  28, 1974. 

Released:  March  7. 1974. 

Fkdeeal  CoiacmncATiONS 
Commission, 


[seal! 

(FB  Doc.74-6«8  PUed  3-ll-74;8;46  am] 


ViNCEirr  J.  MuLUNS, 

Secretary. 


[47CFRPart73] 

[Docket  No.   19942;  RM-21181 

TABLE  OF  ASSIGNMENTS 

FM  Broadcast  Stations 

In  the  matter  of  amendment  of  §  73- 
202(b) .  Table  of  Assignments,  FM  Broad- 
cast Stations.   (Palestine,  Texas). 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  proposed 
amendment  of  the  FM  Table  of  Assign- 
ments (§  73.202(b)  of  the  Commission's 
Rules  and  Regulations)  with  respect  to 
the  petition  of  KNET,  Inc.,  licensee  of 
Station  KNET(AM),  Palestine,  Texas  to 
assign  Channel  252A  as  a  second  assign- 
ment to  that  community.  The  assign- 
ment of  Channel  252A  to  Palestine  can 
be  accomplished  by  substituting  Channel 
285A  for  Channel  252A  which  is  imoc- 
cupied  at  Mexla,  Texas.  Both  assign- 
ments would  meet  the  spacing  require- 
ments of  the  Commission's  Rules.  No 
statements,  pro  or  con,  were  filed  in  re- 
sponse to  the  petition. 

2.  Palestine  (population  14,525)  '  Is 
the  seat  of  Anderson  County  (population 
27,789).  Existing  broadcast  facilities  at 
Palestine  are  Class  IV  AM  Station  KNET 
(operated  by  the  petitioner  herein)  and 
a  first  FM-only  station  (Station  KT.TS 
(FM) )  operating  on  Channel  232A. 

3.  In  support  of  its  petition  for  the 
second  FM  assignment  to  Palestine. 
KNET  states,  although  Station  KNET 
provides  daytime  AM  service  to  the  sur- 
rounding communities  of  Frankston, 
Elkhart,  Oakwood,  Buffalo,  Montalba, 
Tennessee  Colony.  Fairfield,  Grapeland 
and  Slocum,  these  communities  cannot 
receive  the  KNET  signal  at  night  and 
therefor*  are  denied  news  coverage  pro- 
vided by  Texas  State  Network  and  th« 
station's  local  news  operation.  It  is  also 
stated  that  a  second  FM  station  at  Pales- 
tine coakl  be  used  to  program  for  the 
tastes  of  persons  above  the  median  age 
of  36.8  (which  Is  ten  years  older  than  th* 
state's  median  age) .  as  both  KNET(  AM) 
and  KLIS(FM)  program  on  a  coimtry 
and  western  and  top-40  music  program 
format,  which  appeals  to  a  yoimger  age 
group. 

4.  Palestine  Is  located  approximately 
midway  between  Dallas  and  Houston  in 
the  Piney  Woods  area  of  East  Texas. 
The  National  Center  for  Atmospheric 
Research  is  located  in  Palestine,  which 
launches  high- altitude  balloons  carrying 
research  equipment,  and  the  legislature 
of  the  State  of  Texas  allocated  one  mil- 
lion dollars  to  establish  a  technical-voca- 


>  All  population  figures  cited  are  from  th» 
1970  United  States  Census,  iinleea  otherwise 
8tat«<L 


tlonal  school,  which  is  presently  in  opera- 
tion under  the  guidance  of  nearby  Hen- 
derson County  Junior  College. 

5.  Also  located  within  25  miles  of 
Palestine  is  Lake  Palestine,  which  offers 
sportsmen  ideal  fishing  and  boating  con- 
ditions, as  well  as  furnishing  many  mu- 
nicipalities with  water  supplies.  As  of 
1973,  the  lake  Is  to  have  410,000  acre-feet 
of  water  and  25.000  surface  acres  with  a 
shoreline  of  135  miles  and  an  expected 
shoreline  population  of  20  to  30  thousand 
residing  In  over  80  subdivisions  by  1980. 
KNET(AM)  does  not  reach  this  area,  but 
an  FM  station  would  serve  this  lake  area. 

6.  Approximately  15  years  ago,  the 
Missouri-Pacific  removed  a  headquarters 
operation  from  Palestine  back  to  St. 
Louis.  To  offset  the  loss  of  railroad  pay- 
roll, the  city  diversified  its  economy  and. 
In  the  petition.  XNET  lists  13  industrial 
employers.  Also  assisting  in  the  further 
development  of  industry  In  the  area  Is 
the  construction  of  a  large  charmel  with 
lakes  and  reservoirs  (located  within  5 
or  6  miles  of  Palestine)  on  the  Trinity 
River  connecting  the  Gulf  of  Mexico  with 
the  Dallas-Ft.  Worth  area. 

7.  Extensive  demographic  data  identi- 
fied as  to  specific  source  of  the  data,  is  set 
forth  which  shows  significant  Increase 
in  population  of  the  city  of  Palestine 
(14,525  in  1970  as  opposed  to  12,445  In 
1950),  though  the  population  of  Ander- 
son County  declined  from  31,875  in  1950 
to  27.789  in  1970.  However,  total  income 
rose  to  $45,186,000  in  1970,  up  16.6% 
from  $38,774,000  in  1963-64.  Ten  new 
manufacturing  plants  began  operations 
In  the  1968-72  period,  and  manufac- 
turing employment  rose  from  1,245  in 
1963-64  to  1,600  in  1972;  agricultural  em- 
ployment rose  from  1,010  to  1,215  and 
non-manufacturing  and  non-agricul- 
tural employment  rose  from  6,230  tg 
7,900  in  the  same  1963-64  to  1972  period. 
Retail  sales  in  the  coimty  rose  from  $31,- 
575,000  In  1963-64  to  $43,542,000  in  1972. 
and  wholesale  trade  sales  rose  from 
$14,645,000  to  $16,695,000  in  the  same 
period. 

8.  Wholesale  trade  payrolls,  mining 
payrolls  ajid  manufacturing  payrolls  tai- 
creascd  from  $7,654,000  (total)  in 
1963-64  to  $10,115,000  In  1972.  Bank  as- 
sets more  than  doubled  from  1964  to  1972 
($42,635,016  up  from  $20,904,»56)  and 
savings  and  loans  deposits  increased 
from  $5,601,385  to  1964  to  $11,910,000  In 
1972.  City  sales  taxes  also  showed  a  slg- 
nlficwit  increase.  In  the  1968-72  period, 
there  were  373  new  residences  con- 
structed (value  $5.616.000) ;  57  commer- 
cial buUdlngs  (value  $1,777,000);  and  12 
public  buildings  (value  $1,470,000).  In 
the  1964-72  period,  public  utility  cormec- 
tlons  showed  an  approximate  ten  percent 
increase.  The  number  of  vehicles  in  the 
county  rose  from  16.068  in  1963-64  to 
18,250  to  1972.  The  Palesttoe  Chamber  of 
Commerce  estimates  a  7  percent  tocrease 
to  15,541,  to  city  population  by  1980,  and 
East  Texas  Chamber  of  Commerce  fig- 
ures show  a  population  increase  for  East 
Texas  from  2,898.687  to  1950  to  4.003,481 
to  1970  with  a  1980  projected  population 
of  4,684.073. 
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9.  The  proposal  to  antgn  Channel 
252A  to  Palesttoe  and  substitute  Channel 
285A  for  Chaiuiel  2S2A  at  Mexla  com- 
plies with  the  minimum  mileage  separa- 
tions contained  to  the  Commission's 
rules,  provided  the  site  for  an  FM  station 
on  Channel  285A  at  Mexla  is  located  at 
least  six  miles  northwest  of  the  commu- 
nity. Insofar  as  preclusion  is  concerned, 
analysis  Indicates  the  proposed  assign- 
ment would  foreclose  future  assignment 
only  on  Channel  252A.  There  are  two 
communities  located  withto  the  pre- 
cluded area  where  a  channel  could  be 
assigned  (Lufkto,  Texas,  population 
23,049  and  Crockett,  Texas,  population 
6,616),  but  these  two  communities  have 
FM  assignments  and  do  not  appear  to 
warrant  an  additicxial  chaimel  assign- 
ment. Petitioner  has  stated  its  Intention 
to  apply  for  a  construction  permit  on 
Channel  252A  If  the  pr(H>osed  assign- 
ment Is  made. 

10.  In  our  view,  the  proposal  has  suflft- 
cient  merit  to  warrant  consideration  to  a 
rule  making  proceeding.  "Hie  proposal  is 
to  assign  the  second  Class  A  FM  channel 
to  a  commimity  the  size  of  Palesttoe,  and 
there  is  sufficient  evidence  of  past  and 
future  growth  and  demand  for  the 
second  FM  service  to  the  city  and  area. 
Accordtogly,  we  propose  the  following 
revision  to  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  with  respect  to 
the  cities  listed  below: 


Channel  N(K 

city 

PrcMnt 

Proposed 

raKitlno.  Tex.. 

Moila,  Tex 

M2A 

JKA 

232 A.  ?,'i2A 
285A 

11.  Authority  for  the  action  proposed 
hereto  is  contained  to  sections  4(1),  303, 
307(b)  and  316  of  the  Commimicationa 
Act  of  1934,  as  amended. 

12.  Shotoings  required.  Comments  are 
tovlted  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  hi  the  No- 
tice and  other  questions  that  may  be 
presented  to  toitial  comments.  The  pro- 
ponent of  the  proposed  assignment  is  ex- 
pected to  file  comments  even  if  he  only 
resubmits  or  tocorporates  by  reference 
his  former  pleadtog.  He  should  also  re- 
state his  present  totention  to  apply  for 
the  channel  if  it  is  assigned  and.  if  au- 
thorized, to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

13.  Cut-off  procedures.  The  followtog 
procedures  will  govern  the  consideration 
of  flltogs  to  this  proceedtog. 

(a)  Coimterproposals  advanced  in  this 
proceedtog  itself  will  be  considered,  if  ad- 
vanced to  toitial  comments,  so  that  par- 
ties may  comment  on  them  to  reply  com- 
ments. They  will  not  be  considered,  if  ad- 
vanced in  reply  comments. 

(b)  With  respect  to  petiUons  for  rule- 
maktog  which  conflict  with  the  proposals 
to  this  Notice,  they  will  be  considered  as 
comments  to  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filtog 
initial  comments  herein.  U  filed  later 
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than  that,  they  will  not  be  considered  to 
connection  with  the  decision  In  this 
docket. 

14.  Pursuant  to  applicable  procedures 
set  out  to  Section  1.415  of  the  Commis- 
sion's Rules  and  Regulations,  toterested 
parties  may  file  comments  on  or  before 
April  11,  1974,  and  reply  comments  on  or 
before  April  22,  1974.  All  submissions  by 
parties  to  this  proceedtog  or  persons  act- 
ing on  behalf  of  such  parties  must  be 
made  to  written  comments,  reply  com- 
ments, or  other  appropriate  pleadtogs. 

15.  In  acordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  origtoal  and 
fourteen  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

16.  All  flltogs  made  to  this  proceed- 
ing will  be  available  for  examtoation  by 
toterested  parties  durtog  regular  busi- 
ness hours  to  the  Commission's  Public 
Reference  Room  at  its  headquarters  to 
Washtogton,  D.C.  (1919  M  Street  NW.). 

Adopted:  February  26, 1974. 

Released:  February  27, 1974. 

Federal  Commxtnications 
Commission, 
[seal]         Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[FR  Doc.  74-5649  FUed  3-11-74;  8:45  am) 


[  47  CFR  Part  73  ] 

(Docket  No.  19945;  RM-2I211 

TABLE  OF  ASSIGNMENTS 

FM  Broadcast  Stations 

In  the  matter  of  amendment  of  S  73.- 
202(b),  table  of  assignments,  FM  broad- 
cast stations.  (Naples,  Florida). 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  proposed 
amendment  of  the  PM  Table  of  Assign- 
ments (5  73.202(b)  of  the  Commission's 
rules  and  regulations)  with  respect  to  the 
petition  flled  by  Frank  A.  Franco  and  An- 
thony B.  Battagllerl  (Franco,  et  al.)  to 
assign  Channel  221A  as  a  third  assign- 
ment to  Naples.  This  assignment  may  be 
made  without  making  other  changes  to 
the  Table  and  would  meet  the  spactog  re- 
quirements of  the  Commission's  Rules. 
No  statements,  pro  or  con.  were  flled  to 
response  to  the  petitlcwi. 

2.  Naples  (population  12.042)  •  is  the 
seat  of  Collier  County  (population  38,- 
040)  is  located  some  150  miles  south  of 
Tampa  on  the  west  coast  of  Florida.  Ex- 
isttog  broadcast  facilities  consists  of  one 
fulltime  AM  station  (WNOG.  1270  kHz, 
500  w,  DA-N.  U)  and  two  FM  stations 
(WLAJ,  Channel  228A  and  WNFM, 
Channel  233C) . 

3.  In  support  of  its  request  for  the  as- 
signment, Franco,  et  al.  states  that  the 
tocrease  in  population  for  Naples  from 
1960  to  1970  was  158.7  percent  (194.5  per- 
cent for  Naples  Census  Division)    and 
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141.5  percent  for  Collier  County.  The  Flo- 
rida Department  of  Commerce  has  pro- 
jected a  1975  population  for  Collier 
County  of  49,400 — more  than  11,000 
greater  than  1970 — and  a  projected  1980 
population  of  60,200.  It  is  stated  tiiat: 
"[Ujnited  Telephone  expects  the  1975 
population  to  reach  71,650  and  projects  a 
1981  population  of  168,000."  However,  the 
precedmg  statement  does  not  refer  to 
any  specific  area.  It  is  stated  that  virtu- 
ally all  the  population  lies  near  Naples, 
as  shown  by  the  total  population  of 
27,143,  consisttog  of  Naples,  North  Na- 
ples. Naples  Park.  Immokalee  and  Ever- 
glades. The  Naples  census  division  at- 
tains 26.896.  or  approximately  71  percent 
of  the  population  to  the  coun^.  The  Inte- 
rior portion  of  Collier  County  Is  prlnci- 
paUy  composed  of  the  Big  Cypress 
Swamp. 

4.  1970  Census  figures  todicate  median 
income  for  males  sixteen  years  and  older 
to  be  $8,016  with  females  earning  $4,130. 
The  family  median  income  was  $13,733 
as  compared  to  Miami  ($7,304),  Talla- 
hassee ($9,078)  and  Orlando  ($7,945). 
Unemployment  to  Naples  is  compara- 
tively low— 1.4  percent  for  males  16  years 
old  and  over  and  2.3  percent  for  females 
to  that  age  bracket,  with  a  combmed  av- 
erage of  1.7  percent.  Collier  County  shows 
unemployment  at  2.4  percent  for  males 
16  years  old  and  over  with  2.8  percent 
bemg  the  figure  for  women.  In  compar- 
ison, Miami  has  combtoed  unemployment 
of  4.3  percent;  Panama  <^ty  3.3  percent: 
and  Tallahassee  3.4  percent. 

5.  In  1965.  building  permits  were  Issued 
for  construction  value  of  $8,062,696-  for 
1966— $10,981,380.  1967— $14.394 '361; 
1968— $23,031,515;  1969— $27,942,537- 
1970— $37,363,521;  to  1971,  it  rose  to 
$50,038,625.  Wholesale  sales  tocreased 
from  $2,690,000  to  1948  to  $26,351,000  in 
1967;  and  retail  sales  increased  from 
$3,008,000  to  1951  to  $76,588,000  to  1969. 

6.  Naples  has  a  separate  identity  from 
the  large  population  belt  on  the  East 
Coast  of  Florida.  A  publication  entitled 
General  History — Naples  and  Collier 
County,  Florida,  prepared  by  the  Naples 
Chamber  of  Commerce  was  submitted  as 
an  attachment  to  the  petition  setting 
forth  much  significant  historic  and  eco- 
nomic data  concemtog  the  area.  Naples, 
to  addition  to  betog  the  county  seat,  is 
the  principal  community,  as  well  as  the 
ftoancial,  cultural  and  business  center  of 
the  commimity.  There  are  two  national 
banks,  two  state  banks  and  a  savings  and 
loan  association  with  1970  total  deposits 
of  $164,606,305  as  opposed  to  $22,111,578 
to  1960.  A  daily  newspaper,  the  Naples 
Daily  News  is  published  there.  Naples 
also  has  a  191  bed  hospital  with  a  medi- 
cal staff  of  43.  There  are  20  different 
church  congregations  located  in  Naples, 
and  all  major  national  civic  and  social 
organizations  are  represented.  There  are 
3.000  rental  units  available  in  Naples  for 
tourists.  The  petitioners  have  stated  their 
intention  to  apply  for  a  construction  per- 
mit to  the  event  the  Commission  assigns 
Channel  221 A  to  Naples. 

7.  The  proposed  assignment  of  Chan- 
nel 221A  to  Naples  would  foreclose  future 
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assignments  on  Channels  218,  219.  220 
and  22 1  A.  Although  the  preclusion  on 
Channel  221A  would  encompass  a  rela- 
tively Isu^e  area,  there  are  only  a  few 
communities  located  therein,  and  Immo- 
kalee  (population  3,764)  is  the  only  com- 
munity that  could  use  an  FM  channel. 
However,  it  Is  to  be  noted  that  Immoka- 
lee  had  Channel  240A  assigned  to  it  but 
the  channel  was  moved  to  Bonlta 
Springs,  Florida  <15  miles  north  of 
Naples)  on  a  petition  of  the  licensee 
of  the  station  (PCC  71-1138.  32  P.C.C. 
2d  307).  Immokalee  still  has  a  full- 
time  Class  IV  AM  station.  As  to  the 
preclusion  on  the  three  educational 
channels,  the  nearest  community  with 
a  higher  educatlonsd  facility  is  Port 
Myers.  Florida  (37  miles  north  of  Naples) 
whch  has  a  junor  college  (Edison  Jr.  Col- 
lege, students — 1,516.  1967-68).  The 
nearest  Channel  6  television  station  is 
located  at  Miami,  Florida  (WCIX-TV), 
some  90  miles  from  Naples  and  120  miles 
from  Fort  Myers,  and  does  not  provide 
a  Grade  B  service  to  these  communities. 
Thus  there  is  no  need  to  reserve  the  use 
Channels  218,  219  or  220  for  educational 
use.  The  Channels  below  Channel  218 
could  be  used  If  a  need  for  educational 
FM  stations  should  arise. 

8.  Although  the  proposed  assignment 
would  exceed  the  quota  set  forth  in  the 
FM  assignment  policy  guidelines.  Chan- 
nel 221 A  could  be  assigned  to  Naples. 
The  preclusion  on  the  commercial  FM 
spectrum  is  minimal  and  reservation  on 
the  use  of  the  top  three  educational 
channels  does  not  appear  warranted.  Be- 
cause of  the  extensive  growth  in  Naples 
and  Collier  County  just  in  the  past  dec- 
ade as  well  as  projected  future  growth, 
we  believe  that  a  sufficient  public  Inter- 
est showing  has  been  made  to  warrant 
exploration  of  the  assignment  of  Chan- 
nel 221A  at  Naples  in  a  rule  making  ^i?ft- 
ceeding.  Accordingly,  we  propose  the  fol- 
lowing revision  in  our  FM  Table  of 
Assignments  (5  73.202(b)  of  the  rules) 
with  respect  to  the  city  listed  below: 


Chaniifl  No. 


ure  to  file  may  lead  to  denial  ot  the 
request 

11.  Cut-off  procedures.  The  f (blowing 
procedures  will  govern  the  conslderatloD 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
pculies  may  comment  on  them  In  reply 
comments.  They  will  not  be  ccmsldered. 
If  advanced  in  reply  conunents. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  ccmsldered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiD  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  Initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  con- 
sidered In  connection  with  the  decision 
In  this  docket. 

12.  Pursuant  to  applicable  proeediu-es 
set  out  In  S  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  April  15, 
1974.  and  reply  comments  on  or  before 
April  26.  1974.  All  submissions  by  parties 
to  this  proceeding  or  pers<His  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

14.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hoiu^  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington. D.C.  (1919  M  Street,  NW.) 

Adopted:  February  25.  1974. 

Released:  March  6.  1974. 

Federal  Communications 
Commission, 
(SEALl        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

|FR  Doc.74-6661  Filed  3-1 1-74; 8: 46  am] 


City 


Prose  nt 


Propowd 


Nap)?.«,  Fla 


2WA,  233    221A,228A,  2SS 


9.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(1).  303, 
307(b)  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

10.  Showings  required.  Comments  are 
Invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No- 
tice and  other  questions  that  may  be 
presented  in  initial  comments.  The  pro- 
ponent should  provide  any  available  ad- 
ditional data  concerning  population  and 
commercial  growth  in  Naples  and  Collier 
Comity.  Florida,  since  the  filing  of  the 
petition.  In  any  event,  the  proponent  is 
expected  to  file  comm«its  even  if  he 
only  resubmits  or  Incorporates  by  refer- 
ence his  former  pleading,  and  restates 
his  present  Intention  to  apply  for  the 
channel  if  It  Is  assigned,  and.  if  author- 
ised, to  build  the  station  promptly.  Fall- 


(  47  CFR  Part  73  ] 

(Docket  No.  19928:  RM-1971,  etc.) 

FM  TABLE  OF  ASSIGNMENTS 

Order  ExteiKling  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of 
173.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Danville  ani 
Hoopeston.  Illinois:  Fowler,  Lafayette, 
and  Terre  Haute.  Indiana) . 

1.  On  January  25.  1974.  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  in  the  above-entitled  proceeding. 
Publication  was  given  In  the  Federal 
Register  on  February  5.  1974,  39  FR 
4586.  The  dates  for  filing  comments  and 
reply  comments  are  presently  March  6, 
and  March  18.  1974.  respectively. 

2.  On  February  20.  1974,  the  Citizens 
Broadcasting  Company  (Citizens),  li- 
censee of  standard  broadcast  Station 
WAAC,  Terre  Haute,  Indiana  requested 
that  the  time  for  filing  comments  and 


reply  comments  be  extended  to  March  27 
and  April  8,  1974,  respectively.  Citizens 
states  that  It  has  imdertaken  a  further 
study  of  assignments  in  the  area  with  the 
objective  of  developing  an  even  more  ef- 
ficient reassignment  of  frequencies  than 
proposed  in  the  Notice  and  more  time  Is 
required  to  complete  the  studies. 

3.  Coimsel  for  each  of  the  other  rule 
making  petitioners  has  informally  ad- 
vised that  he  has  no  objection  to  a  grant 
of  the  extension  requested  herein. 

4.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  In  this  proceeding.  Accordingly, 
it  is  ordered.  That  J.he  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  Including  March  27  and 
April  8,  1974,  respectively. 

5.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4 (1) ,  5  (d)  ( 1 ) . 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  rules. 

Ad(^ted:  March  4,  1974. 

Released:  March  6,  1974. 

Federal  Commttnications 
Commission, 
[seal]        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

|FR  Doc.74-6653  Filed  3-ll-74;8:4S  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1057  ] 

lEx  Parte  No.  MC-43  (8ub-No.  3)  | 

REGULATED  MOTOR  CARRIERS  OF 
VEHICLES  WITH   DRIVERS 

Lease  by  Private  Carriers 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  D.C.  on  the  5th  day  of 
March.  1974. 

This  investigation  and  rulemakinp 
proceeding  Is  directed  to  an  examination 
and  evaluation  of  existing  Commission 
regulations  governing  the  augmentation 
of  equipment  by  motor  common  and  con- 
tract carriers  ©f  property  subject  to  part 
n  of  the  Interstate  Commerce  Act  (49 
use.  301,  et  seq.) .  It  Is  our  aim  in  this 
proceeding  to  determine  whether  this 
agency  should.  In  light  of  the  current  na- 
tional energy  emergency,  modify  exist- 
ing motor  vehicle  leasing  regulation.* 
which  have  been  In  effect  in  their  current 
form  since  1968.  The  present  regulations 
are  reproduced  in  appendix  A  hereto. 

Specifically,  we  Intend  to  consider 
whether  the  needs  of  Industry  and  con- 
sumers require  that  a  more  effective  and 
efficient  means  be  foimd  for  regulated 
carriers  to  supplement  their  equipm^t 
during  the  period  of  the  energy  shortage 
One  such  means  may  be  to  allow  such 
carriers  to  lease  from  private  carriers, 
for  a  period  shorter  than  30  days,  motor 
vehicle  equipment  with  drivers.  Gen- 
erally, such  leasing  arrangements,  would 
result  In  trip-leasing.  I.e.,  the  hire  or 
lease  of  a  motor  vehicle,  with  driver,  for 
a  single  one-way  trip. 

Common  and  contract  carriers  by 
motor  vehicle  are  an  Institution  upon 


FEDERAL  REGISTER,   VOL   39,  NO.   49 — TUESDAY,   MARCH   12,    1974 


whose  services  the  general  public  must 
depend.  Informed  by  experience,  we  be- 
lieve it  likely  that  the  public's  depend- 
ence upon  the  regulated  sector  of  the 
motor  transportation  Industry  will  In- 
crease to  a  marked  degree  dining  the 
present  «iergy  emergency.  Motor  com- 
mon carriers  must,  according  to  their 
abilities,  serve  all  who  seek  their  services 
and  serve  them  equally  and  fairly. 
Motor  contract  carriers,  among  other 
things,  generally  have  the  continuing 
obligation  to  meet  the  distinct  trans- 
portation requirements  of  their  individ- 
ual customers  by  the  exclusive  assign- 
ment of  vehicles  or  otherwise.  In  addi- 
tion, this  Commission  is  charged  with  the 
duty  of  regulating  motor  carriers  subject 
to  the  Interstate  Commerce  Act  fairly, 
impartially,  and  in  the  public  interest.  In 
keeping  with  that  mandate,  we  are  con- 
strained here  to  determine  what,  if  any. 
modifications  in  our  current  equipment 
leasing  regulations  would  be  in  the  pub- 
lic interest  during  the  period  of  reduced 
energy  supplies. 

Leasing  practices  of  carriers  have  cre- 
ated problems  from  the  inception  of  Fed- 
eral motor  carrier  regxilation.  In  order 
to  determine  what  problems  could  be  ex- 
pected should  a  modification  be  made  in 
the  current  regulations,  it  would  be  well 
to  examine  the  history  of  the  regtilations 
now  governing  equipment  leasing.  It 
should  be  noted  that  motor  carriers  sub- 
ject to  part  n  of  the  Act  may.  imder 
present  regulations,  trip  lease  equipment 
between  and  among  themselves  in  cer- 
tain instances. 

Background  op  the  CiTRitEMT 
Regulationb 

Leasing  of  vehicles  by  one  carrier  from 
another  has  long  been  a  common  occur- 
rence in  the  motor  transportation  indus- 
try. In  fact,  during  World  War  n  that 
Industry  was  encouraged  to  lease  equip- 
ment in  order  fully  to  utilize  the  Nation's 
resources  to  further  the  war  effort.  The 
advantages  of  leasing  are  plain:  a  car- 
rier can  obtain  needed  equipment  to  bol- 
ster its  own  supply,  and  the  lessor  can 
reduce  his  expenses  by  obtaining  a  load 
for  his  return  trip  that  might  otherwise 
be  made  without  lading.  There  are  dis- 
advantages In  the  practice,  however, 
among  which  are: 

1.  Non-compliance  by  carriers  with 
safety  rules,  especially  requirements 
dealing  with  the  hours  of  seri  ice  and 
qualifications  of  drivers.  Such  regula- 
tions have  been  more  difficult  to  en- 
force in  situations  where  equipment  with 
a  driver  is  leased  for  only  a  single  trip. 

2.  The  locus  of  liability.  Prior  to  the 
present  leasing  regulations,  there  v/&s 
often  a  question  of  who.  as  between  the 
lessor  or  lessee,  was  liable  la  case  of  acci- 
dents. Much  of  this  problem  arose  out  of 
inadequately  drafted  and  generally  in- 
formal equipment-leasing  agreements. 

3.  The  fairness  and  adequacy  of  the 
compensation.  A  frequent  cause  of 
trouble  in  prior  years  was  dissatisfaction 
with  the  money  paid  to  owners  of  ve- 
hicles by  carrier-lessees. 
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As  a  result  of  these  advantages  and 
disadvantages    of    equipment    leasing, 
which  are  by  no  means  exhaustive  of  the 
subject,    this   Commission's   Bureau   of 
Motor  Carriers  began.  In  1940,  a  study  of 
motor  vehicle  leasing  practices.  Although 
suspended  during  the  war.  that  study  was 
resumed  in  1947  when  tentative  rules 
were  proposed.  Those  tentative  regula- 
tions were  presented  to  the  public  and 
the   motor   carrier    industry   for   their 
views   and   suggestions,   but   none   was 
forthcoming.  Thereupon,  this  Commis- 
sion, on    January    9.    1948.    initiated    a 
formal  proceeding  in  Ex  Parte  No.  MC- 
43,  Lease  and  interchange  of  Vehicles  by 
Motor  Carriers,  to  consider  the  lawful- 
ness of  equipment-leasing  practices  of 
motor  common  and  contract  carriers.  On 
June  26,  1950,  then  Division  5  of  this 
Commission  issued  its  report  (51  M.C.C. 
461)  determining  that  the  leasing  prac- 
tices of  motor  carriers  included  many  vio- 
lations and  evasions  of  part  n  of  the 
Interstate  Commerce  Act.  Although  the 
Division  accepted  most  of  the  proposed 
rules,  it  rejected  two  important  princi- 
ples— that  leases  must  be  of  at  least  30 
days'  duration  and  that  compensation 
should  be  on  a  basis  other  than  a  divi- 
sion of  revenues — earlier  recommended 
in  the  proceeding  by  the  hearing  officer. 
Thereafter,  following  oral  argument, 
the  entire  Commission  issued  on  May  8. 
1951.  a  report  (52  M.C.C.  675)  in  which 
rules  similar  to  those  prescribed  by  Divi- 
sion 5  were  adopted  but  which  included 
the    two    basic    points    earlier    recom- 
mended by  the  hearing  officer.  These  spe- 
cific rules  were  adopted  for  the  stated 
reasons  (a)  that  abuses  by  carrier  man- 
agements— namely,  the  failure  to  keep 
control  over  operational  safety  and  to 
meet     their     carrier     responsibilities — 
were  in  need  of  correction;  and  (b)  that 
this  agency's  ability  to  enforce  certain 
economic  regulation  over  the  motor  car- 
rier Industry  would  otherwise  be  dimin- 
ished. This  Commission's  jurisdiction  and 
authority  to  Issue  the  rules  were  im- 
mediately questioned  by  certain  agricul- 
tural interests  and  motor  carriers,  but 
were   confirmed   by   the   United   States 
Supreme  Court  in  American  Trucking 
Associations.  Inc.  v.  United  States,  344 
U.S.  298  (1953).  The  Court,  though  ex- 
pressly not  ruling  on  the  wisdom  of  the 
adopted    regulations,    held    that    even 
though   the   Interstate   Commerce  Act 
does  not  specify  a  right  in  this  agency  to 
control    vehicle-leasing    practices,    we 
nevertheless  possess  sufficient  rulemak- 
ing   jurisdiction    to    promulgate    rules 
governing  the  leasing  of  equipment.  In 
addition,  the  Court  decided  that  the  rules 
adopted  did  not  violate  sections  208(a)  or 
209(b)    of  the  Act  which  protect  car- 
riers' rights  to  augment  their  equipment, 
or  section  203(b)  (6)  which  exempts  from 
this  Commission's  jurisdiction  vehicles 
used  hi  transporting  livestock,  fish,  and 
unprocessed    agricultural    commodities. 
The  latter  section  was  not  violated,  the 
Court  held,  even  t*iough.  In  the  face  of 
the  leasing  regulations  the  cost  of  non- 
regulated    transportation    In   such   ex- 
empted vehicles  might  Increase. 
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The  leasing  rules  were  to  have  taken 
effect  on  Augtist  1.  1951.  but  because  of 
objections  registered  by  agricultural  in- 
terests and  certain  motor  carriers,  and 
as  a  result  of  requests  by  certain  com- 
mittees of  the  Congress,  that  effective 
date  was  postponed.  The  main  objection 
voiced  by  various  groups  against  the 
adopted  regulations  was  directed  at  the 
30-day  lease  requirement.  This  portion 
was  deemed  to  be  extremely  Important 
because  it  would  have  effectively  abol- 
ished much  of  the  trip-leasing  engaged 
In  by  carriers.  As  a  result,  transporters  of 
agricultural  commodities,  livestock,  and 
fish  would  no  longer  be  able  to  obtain  re- 
turn loads  by  leasing  their  equipment. 
It  was  argued  that  empty  return  trips 
would  prompt  these  carriers  to  Increase 
their  charges  for  hauling  the  above- 
mentioned  products,  thus  increasing 
marketing  costs  and  prices  ultimately 
paid  by  consumers.  As  a  House  Report' 
stated : 

The  economic  loss  Involved  In  such  waste- 
ful use  of  equipment,  manpower,  and  gaso- 
line woiUd  be  reflected  In  higher  prices  to 
consumers,  or  lower  prices  to  farmers  and 
other  producers,  or  both.  It  is  doubtful,  in- 
deed, whether  exempt  haulers  of  agrtcuJ- 
tural  commodities,  livestock,  and  fish  would 
be  able  to  survive  tinder  these  conditions. 

The  30-day  rule  was  subsequently 
amended  by  this  Commission  so  that  it 
no  longer  applied  to  motor  vehicles  used 
In  the  transportation  of  agricultural 
commodities  referred  to  in  sections  203 
(b)  (4a).  (5),  and  (6)  of  the  statute. 
Therefore,  regulated  carriers  (common 
and  contract)  could  trip-lease  a  motor 
vehicle  with  a  driver,  when  that  vehicle 
was  either  owned  by  a  farmer  or  farmer 
cooperative  or  used  in  the  for-hlre  trans- 
portation of  commodities  referred  to  in 
section  203(b)  (6)  of  the  Act  after  such 
a  vehicle  had  completed  a  movement  ex- 
empted from  regulation  by  reason  of 
sections  203(b)  (4a),  (5)  or  (6)  of  the 
statute.  The  use  of  leased  equipment 
under  this  exception,  however,  was  re- 
stricted to  a  single  movement  in  any  di- 
rection, or  a  series  of  movements  over 
reasonably  direct  routes  in  the  direction 
of  the  general  area  in  which  the  exempt 
movement  originated,  or  in  the  direction 
of  the  area  In  which  the  equipment  is 
based. 

In  1956,  the  Congress  withdrew,  with 
respect  to  most  vehicles  used  to  haul  ag- 
ricultural commodities  and  certain  re- 
lated products,  this  Commission's  power 
to  regulate  (1)  the  duration  of  equip- 
ment leases,  and  (2)  the  compensation 
to  be  paid  for  equipment  used  in  the 
transportation  of  such  commodities.  The 
vehicles  of  certain  private  carriers.  I.e., 
those  whose  vehicles  regularly  are  used 
In  the  transportation  of  agricultural 
commodities  (which  was  not  permitted 
under  the  amended  regulations),  were 
allowed  to  be  trip-leased.  The  House 
Committee  stated  its  belief  that  limited 


>  HbuM  Report  No.  3435.  Jane  39.  IMO  (to 
accompany  S.  898),  XJS.  Code  (Congressional 
and  Administrative  News,  84th  CongrvoB,  3zul 
Sess..  1950,  p.  4304. 
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trip-leasing   by   such   private    carriers    as  fully  as  possible,  energy  Inefficient 
would  be:  one-directional  motor  carriage. 


essential  to  the  continuation  of  a  flexible  and 
efficient  motor  transportation  aerrlce  for  the 
marketing  of  agricultural  products  and  Is  in 
the  pubUc  Interest.* 

This  exemption  of  equipment  hauling 
agricultural  commodities  was  challenged 
in  the  courts  and  upheld  in  Christian  v. 
United  States,  152  P.  Supp.  561  (D. 
Md.,  1957) .  The  court  there  held  that  the 
amendments  were  not  discriminatory 
and  did  not  constitute  class  legislation. 
The  legislation  enacted  In  1956  repre- 
sents the  latest  Congressional  action  on 
this  matter.  For  subsequent  Commission 
action  In  this  area,  see  64  M.C.C.  361 
(1955),  68  M.C.C  553  (1956) .  79  M.C.C.  65 
<1959).  79  M.C.C.  251  (1959),  84  M.C.C. 
247  (1961),  86  M.C.C.  525  (1961),  89 
M.C.C.  683  (1962).  and  91  M.C.C.  877 
( 1963  > . 

It  is  apparent  from  the  history  de- 
scribed above  that  although  trip-leasing 
does  tend  to  allow  savings  in  transporta- 
tion costs,  the  Congress  recognized  that 
certain  abuses  seem  to  be  inherent  to  it. 
In  this  light,  the  Congress  restricted  this 
Commission's  authority  over  vehicle- 
leasing  practices  in  order  to  provide  ad- 
ditional flexibihty  as  well  as  cost  savings, 
but  it  did  so  only  with  respect  to  the 
transportation  of  farm-related  commodi- 
ties. 

The  Energy  Emergency 

Unnecessary  empty  backhaul  mileage 
by  motor  vehicle  equipment  is  Inconsist- 
ent with  the  urgent  need  for  conserva- 
tion of  oiu:  national  energy  resources. 
This  inconsistency  may  be  more  pro- 
nounced in  the  case  of  private  carriage 
equipment  subject  to  trip-leasing  restric- 
tions. On  the  other  hand,  imdisciplined 
trip-leasing  of  equipment  has  generally 
resulted  in  transportation  service  less 
susceptible  of  the  regulatory  control  nec- 
essary to  the  achievement  of  the  public 
interest  objectives  of  the  Interstate  Com- 
merce Act. 

The  question  now  presented  is  whether, 
in  light  of  the  energy  crisis,  some  means 
can  be  found  for  increasing  the  oppor- 
tunities to  trip-lease  equipment  while 
maintaining  in  the  general  public  inter- 
est the  necessary  level  of  control  over 
trip-leasing  and  the  resulting  transporta- 
tion services.  The  proposed  modifications 
of  our  existing  leasing  regulations  set 
forth  in  appendix  A  are  directed  to  that 
end.  As  a  corollary  to  the  liberalized  trip- 
leasing  regulations  here  imder  considera- 
"  tion,  we  would  urge,  and  will  consider  in 
this  proceeding  all  practicable  means  to 
encourage  private  carriers  to  utilize  pub- 
lic transport  whenever  they  may  be  un- 
able to  develop  leasing,  scheduling,  or 
other  practices,  specifically  designed  to 
balance  their  traffic  patterns  in  the  in- 
terests of  fuel  conservation.  While  not  all 
traffic  imbalances  can  be  eliminated,  we 
would  hope  that  shippers  engaged  in  pri- 
vate carriage  would  be  mindful  of  their 
duty  to  conserve  energy  by  eliminating. 


« Ibid.  p.  4308. 


Analysis  of  the  Amendments  Proposed 

The  factors  of  leased-equlpment  opera- 
tion most  in  need  of  public  Interest  con- 
trols are:  (1)  the  equipment;  (2)  the 
lease  compensation  for  the  use  of  the 
equipment;  (3)  the  safety  of  the  opera- 
tion; and  (4)  the  opporUmity  for  dis- 
criminatory practices  by  lessees  of  the 
equipment.  In  light  of  these  factors,  any 
relaxation  of  ciurrent  regulations  (which 
preclude  the  leasing  of  equipment  with 
drivers  from  private  carriers  for  period  of 
less  than  30  days)  should  be  considered 
with  caution. 

The  proposed  modifications  set  forth 
in  appendix  A  attempt  to  afford  relief 
during  the  current  fuel  shortages  and 
protect  the  public  from  the  pitfalls  of 
undisciplined  leasing  of  motor  vehicle 
equipment. 

A  matter  of  fundamental  concern  In 
the  leasing  of  motor  vehicles — particu- 
larly when  equipment  is  leased  with  a 
driver — is  that  an  unacceptable  situation 
may  be  created  in  which  the  person 
claiming  to  be  a  carrier  cannot  effective- 
ly control  the  safety  of  operation,  hours 
of  service  of  drivers,  and  the  responsive- 
ness of  the  service  to  the  public's  needs. 
To  maintain  a  Federal  oversight  over  the 
discharge  of  these  pubhc  interest  respon- 
sibilities was  a  primary  objective  of  Con- 
gress in  its  decision  to  regiilate  inter- 
state motor  transportation. 

Consistent  with  the  goals  of  Congress, 
subparagraphs  »1>  and  (2)  of  the  pro- 
posed amendment  would  require  author- 
ized carriers  to  agree,  in  writing,  to  con- 
trol and  be  responsible  for  the  operation 
of  leased  equipment  with  drivers. 

Subparagraph  <3)  delimits  the  private 
carriage  equipment  to  which  the  rule 
would  apply.  It  is  fundamental  that  for- 
hire  motor  carriers  have  sufficient  equip- 
ment of  their  own  to  meet  their  responsi- 
bilities to  the  public.  Extensive  reliance 
on  equipment  leased  from  others  for 
single  trips  on  a  "when-available"  basis 
would  tend  to  lessen  the  certificated  car- 
riers' dependability  and  responsiveness, 
because  it  would  lessen  the  carrier- 
lessees'  control  over  the  availability  of 
vehicles  to  meet  shlpper-ctistomer  needs 
as  a  given  time.  A  public  need  for  a  level 
of  service  above  that  obtainable  through 
use  of  the  csirriers'  own  equipment  may 
go  unmet  or  be  satisfied  only  in  an  un- 
reliable or  inconsistent  manner. 

On  the  other  hand,  a  carrier  that  holds 
operating  authority  to  provide  a  par- 
ticular type  of  service  and  operates  only 
a  relatively  small  fleet  of  vehicles  of  its' 
own  could,  by  extensive  leasing,  cause 
overcapacity  In  the  market  to  the  detri- 
ment of  those  carriers  who  Incur  the 
expense  of  consistently  operating  a  more 
reasonably  adequate  number  of  vehicles. 
If  the  public  Is  to  be  assured  of  access 
to  reliable  transportation  services,  the 
long-range  strength  and  stability  of  the 
regulated  f  or-hlre  carrier  system  must  be 
maintained.  This  need  is  never  more  pro- 
notmced  than  when  private  carriage  op- 
erations tend  to  take  away  the  so-called 


"cream"  of  available  traffic,  leaving  what 
may  be  the  less-desirable  operations  to 
be  perf(HTned  by  others. 

Private  carriage  operations  are  a  fact 
of  our  economic  life,  however,  and  they 
are  quite  extensive.  Such  empty  back- 
haul mileage  as  they  may  generate  may 
result  In  fuel  wastage  which  we  would 
seek  to  minimize.  Proposed  subpara- 
graph (3)  would  limit  the  ability  to  trip- 
lease  generally  to  that  equipment  used 
In  private  carriage  operations  (or  re- 
placements therefor)  on  tlje  date  of 
service  of  this  notice  and  order.  This 
limitation  is  designed  to  prevent  any  re- 
laxation of  existing  regulations  from 
compounding  the  problem  even  further, 
in  that  more  shippers  would  not  be  in- 
duced to  enter  Into  private  carriage 
based  on  the  belief  that  trip-leasing 
would  be  available  to  them. 

Subparagraph   (4)    proposes  a  maxi- 
miun  return-trip  distance  that  private 
carriage  equipment  may  travel  and  still 
qualify    for    the    proposed    trip-leasing 
exemption.  Inasmuch  as  our  objective  in 
modifying  the  leasing  regulations  is  to 
conserve  fuel — and  not  necessarily  to  add 
to  the  flexibility  of  operations  of  private 
carriers,  as  wsis  the  concern  of  the  Con- 
gress with  respect  to  carriers  of  agri- 
cultural  commodities — the    trip-leasing 
perniitted  should  be  limited  to  direct 
backhaul  operations,  from  the  point  at 
which  private  carriage  terminates  to  the 
base   point  of   the  equipment.   Yet   we 
recognize  that  it  could  be  wasteful  of 
fuel  if  private  carriage  operators  did  not 
have  some  latitude  in  arranging  for  re- 
turn loads.  Some  parameters   are   re- 
quired, however,  if  unnecessary  distances 
are  to  be  curtailed  and  the  following  net 
effects  are  to  be  avoided:  (1)  the  genera- 
tion, to  the  public  detriment,  of   the 
equipment  problems  of  regulated   car- 
riers discussed  above:   (2)   interference 
with  the  ability  of  private  operators  to 
have   their   equipment   at   base   points 
when  needed,  thus  possibly  creating  a 
need  for  additional  equipment  which  for 
reasons  stated  above  should  not  qualify 
under  the  proposed  exemption;  and  (3) 
private  carriage  operators  having  imdue 
freedom  to  appropriate  the  most  lucra- 
tive retm-n  traffic  available  and  leaving 
the  less  attractive  loads   to   regulated 
carriers     other     than     the     equipment 
lessee.    All   of   these   effects   would    be 
inconsistent  with  the  goals  of  regulating 
motor  carriage  and  promoting  fuel  con- 
servation. Accordingly,  the  contemplated 
modifications  of  our  leasing  regulations 
propose  a  maximum  distance  of  110  per- 
cent of  the  most  direct  highway  mileage 
from  the  point  at  which  private  carriage 
terminates   to   the   base   point   of   the 
equipment.  This  would  even  enable  a 
private  carrier  to  travel  a  short  distance 
beyond  the  point  at  which  private  car- 
riage ends  In  order  to  obtain  a  more 
direct  return  load.  Allowing  such  leeway 
Is  more  likely  to  achieve  the  goals  stated 
above  than  permitting  private  carriers 
to  trip-lease  only  in  the  general  direction 
of  the  base  point  of  equipment. 

Subparagraph  (5)  proposes  to  set  pre- 
cisely the  compensation  which  may  be 


FEDERAL  REGISTER,  VOL   39,  NO.  49— TUESDAY,  MARCH   H,   1974 


paid  for  equipment  with  a  driver  leased 
on  a  single-trip  basis.  This  Commission 
has  the  statutory  power  to  fix  such  com- 
pensation in  certain  circumstances.  The 
tendency  to  discriminate  and  the  abuses 
of  the  past  indicate  that  It  is  now  vital 
to  the  public  need  for  control,  from  the 
standpoint  of  the  economic  stability  of 
the  regulated  sector,  that  such  compen- 
sation be  fixed  in  some  fashion.  In  this 
manner  we  can  achieve  an  effective  polic- 
ing against  discriminatory  practices. 
Perhaps  no  compensation  formula  for 
universal  application  throughout  the 
coimtry  would  be  without  significant  ad- 
vantages and  disadvantages.  Formulas 
might  be  based  upon  mileage,  tonnage, 
a  combination  of  the  two,  a  percentage  of 
variable  or  out-of-pocket  costs,  or  a  per- 
centage of  revenue. 

In  appendix  D  to  Division  5's  report, 
cited  earlier  herein,  there  Is  an  analysis 
of  answers  given  by  200  owner-operators 
to  a  questionnaire  regarding  leasing 
practices.  It  is  stated,  at  51  M.C.C.  543. 
that  of  those  owner-operators  85  percent 
received  a  percentage  of  revenue  and 
satlon  thus  paid  ranged  from  50  to  88 
percent  of  the  revenue,  with  the  majority 
receiving  about  70  percent.  Although  the 
present  situation  as  to  private  carriage 
equipment  may  not  be  precisely  the  same 
as  it  was  then  with  respect  to  owner- 
operators,  the  need  for  simplicity  Is  a 
major  consideration,  especially  if  the  real 
purpose  of  trip-leasing  Is  to  be  fuel 
conservation. 

We  noted  earlier  that,  on  oral  argu- 
ment, the  entire  Commission  found  the 
dlvision-of-revenue  method  not  to  be 
completely  satisfactory  (52  M.C.C.  675,  at 
726).  It  appears,  however,  that  with  the 
other  restrictions  placed  upon  trip- 
leasing  by  our  proposed  modification,  the 
earlier  objections  can  be  overcome.  Ac- 
cordingly, and  for  reasons  of  simplicity 
in  application,  it  is  proposed  that  com- 
p>ensation  be  based  upon  a  fixed  percent- 
age of  revenue. 

Proposed  sub|>aragraphs  (6)  and  (7) 
would  make  it  clear  that  the  modified 
leasing  regulations  would  qot  relieve  tmy- 
CKie  of  other  duties  or  prohibitions  im- 
posed upon  them  by  law. 

The  modifications  contemplated  in 
subparagraphs  (8)  and  (9)  are  designed 
to  enable  us,  through  our  direct 
jiuisdiction  over  the  regulated  carriers, 
to  oversee  compliance  with  the  letter  and 
spirit  of  the  regulations  as  modified. 

Subparagraph  (10)  provides  that  the 
proposed  exemption  from  the  prohibi- 
tions against  trip-leasing  axe  temporary 
In  nature. 

As  presently  informed,  we  deem  it  to  be 
urgent,  desirable,  and  necessary  at  this 
time,  in  the  Interest  of  fuel  conservation, 
to  investigate  the  possible  need  for  re- 
vision of  our  existing  motor  vehicle  leas- 
ing regulations.  Our  investigation  should 
include,  among  other  things,  a  determin- 
ation whether  the  proposed  modifications 
set  forth  in  appendix  A  to  this  notice 
should  be  adopted,  as  well  as  whether 
this  Commission  should  take  other  and 
further  action  as  the  facta  developed  In 
this  proceeding  may  justify  or  require. 
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It  is  for  these  purposes  that  the  Instant 
rulemaking  proceeding  is  instituted. 

Oral  hearing  does  not  appear  to  be  nec- 
essary at  this  time  and  none  Is  contem- 
plated. Anyone  wishing  to  present  views 
and  evidence,  either  in  support  of,  or  in 
opposition  to,  the  section  proposed  in  this 
notice  and  order  may  do  so  by  the  sub- 
mission of  written  data,  views,  or  argu- 
ments. A  draft  environmental  impact 
statement  is  attached  as  Appendix  B. 

It  is  ordered.  That  based  on  the  fore- 
going, a  proceeding  be,  and  it  is  hereby, 
instituted  under  part  n  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301.  et  seq.) ,  In- 
cluding section  204  thereof,  and  pursu- 
ant to  5  U.S.C.  553  and  559  (the  Admin- 
istrative Procedure  Act),  for  the  pur- 
pose of  determining  whether  the  current 
national  energy  emergency  and  the  pres- 
ent and  future  public  convenience  and 
necessity,  as  well  as  the  pubUc  interest, 
require  the  adoption  of  the  proposed 
modifications  to  the  regulations  con- 
tained in  part  1057  of  Title  49  of  the  Code 
of  Federal  Regulations,  as  set  forth  in 
appendix  A  hereto,  and  for  the  purpose 
of  taking  such  other  and  further  action 
as  the  facts  and  circumstances  may  jus- 
tify or  require. 

It  is  further  ordered.  That  all  motor 
common  and  contract  carriers  of  prop- 
erty subject  to  part  n  of  the  Interstate 
Commerce  Act  be.  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered,  That  the  Bureau 
of  Enforcement  of  this  Commission  be. 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  no  hearings 
be  scheduled  for  the  receiving  of  oral 
testimony  unless  a  need  therefor  should 
later  appear,  but  anyone  interested  in 
making  representations  in  favor  of,  or 
against,  the  proposed  modifications  in 
the  leasing  regulations  is  hereby  invited 
to  do  so  by  the  submission  of  written 
data,  views,  or  arguments.  An  original 
(and  15  copies  whenever  possible)  of 
such  data,  views,  or  argimients  shall  be 
filed  with  this  Commission  on  or  before 
AprU  15,  1974;  and  that  all  such  state- 
ments will  be  considered  as  evidence  and 
as  part  of  the  record  in  this  proceeding. 
It  is  further  ordered.  That  this  Notice 
be  served  upon  the  government  agencies 
listed  in  section  5  of  the  Summary  Sheet 
in  appendix  B  hereto. 

And  it  is  further  ordered.  That  notice 
of  the  institution  of  this  proceeding  be 
given  to  the  general  public  by  mailing  a 
copy  of  this  order  to  the  Governor  of 
every  State  and  to  the  Public  UtUities 
Commission  or  Boards  of  each  State 
having  jurisdiction  over  motor  transpor- 
tation, by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection,  and  by  de- 
livering a  copy  thereof  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as 
notice  to  interested  persons.  Written 
material  or  suggestions  submitted  will 
be  available  for  public  InspecUon  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission,  12th  t  Constitution  Avenue, 
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N.W.,  Washington,  D.C.,  during  regular 
business  hours. 

Dated:  March  5, 1974. 

By  the  Commission. 

[seal]  RoBEitT  L.  Oswald, 

Secretarv. 
Appendix  A 

It  is  proposed  to  amend  49  CPR  1057.3 
by  adding  a  new  paragraph  (f )  to  read 
as  follows: 

§  1057.3     Exemptions. 

•  •  •  •  • 

(f )  Vehicles  teith  drivers  from  private 
carriers.  To  the  lease  of  equipment  with 
drivers  by  an  authorized  carrier  from  a 
private  carrier,  subject  to  the  following 
terms,  conditions,  and  limitations. 

(1)  Control  and  responsibility.  The 
two  carriers  (which  may  not  be  affiliated 
within  the  meaning  of  49  U.S.C.  5(6)  ex- 
cept as  may  be  specifically  authorized 
by  the  Commission)  shall  have  first 
agreed  in  writing  that  control  and  re- 
sponsibility for  the  operation  of  the 
equipment  shall  be  that  of  the  lessee- 
authorized  carrier  from  the  time  the 
equipment  passes  the  inspection  required 
to  be  made  by  lessee  or  its  representative 
under  §  1057.4(c)  until  such  time  as  the 
lessor  or  its  representative  shall  give  the 
lessee  or  its  representative  a  receipt  in 
the  manner  and  form  prescribed  in 
§  1057.4(b)  specifically  identifying  the 
equipment  and  stating  the  date  and  time 
of  day  possession  thereof  is  retaken  or 
until  such  time  as  the  required  inspec- 
tion is  completed  by  another  authorized 
carrier  taking  possession  of  the  equip- 
ment in  an  interchange  of  equipment 
where  such  use  is  contemplated,  such 
writing  to  be  signed  by  the  parties  or 
their  duly  authorized  regular  employees 
or  agents,  and  a  copy  thereof  carried  in 
the  equipment  while  the  eqiupment  is  in 
the  possession  of  the  lessee; 

(2)  Lease  in  triplicate.  The  contract, 
lease,  or  other  arrangement  for  the  use 
of  such  equipment  shall  be  executed  in 
triplicate;  the  original  (with  the  certifi- 
cations required  to  be  made  by  paragraph 
(f )  (8)  of  this  section)  shall  be  retained 
by  the  authorized  carrier  in  whose  service 
the  equipment  is  to  be  operated,  one  copy 
shall  promptly  be  mailed  by  the  author- 
ized carrier  (postage  prepaid)  to  the 
owner  of  the  equipment,  and  one  copy 
shall  be  carried  on  the  equipment  as 
specified  in  subparagraph  (f)(1)  of  this 
section: 

(3)  Equipment  to  which  applicable. 
The  owner  or  the  duly  authorized  agent 
of  the  owner  of  the  equipment  so  to 
be  used  shall  certify  in  the  manner  set 
forth  in  paragraph  (f )  (8)  of  this  section 
that  the  equipment  was  used  in  private 
carriage  on  the  date  of  service  of  the 
notice  of  proposed  rulemaking  and  order 
in  Ex  Parte  No.  MC-43  (Sub-No.  3) 
(March  7, 1974) ,  or  is  replacement  equip- 
ment on  a  one-for-one  basis  for  such 
equipment  in  use  on  that  date; 

(4)  Distance  limitation.  The  equip- 
ment so  to  be  used  shall  be  used  for  a 
single  direct  movement  or  for  one  or 
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more  of  a  series  of  movements  within  the 
confines  of  the  total  distance  certified  In 
paragraph  (f )  (8)  (vi)  of  this  section,  to 
the  point  at  which  such  equipment  la 
based; 

(5)  Compensation.  The  compensation 
to  be  paid  by  the  lessee  for  the  lease  of 
equipment  with  a  driver  shall  be  equal 
to  70  percent  of  the  revenue  derived 
from  transporting  the  trafQc  involved  as 
determined  by  the  published  applicable 
charges  for  such  traffic. 

(6)  Safety  regulations.  Nothing  herein 
shall  be  construed  as  relieving  any  car- 
rier or  a  driver  employed  by  a  carrier 
when  operating  equipment  leased  from 
a  private  carrier  to  an  authorized  car- 
rier of  the  duty  to  comply  uith  all 
applicable  provisions  of  the  Motor  Car- 
rier Safety  Regulations  of  the  Federal 
Highway  Administratioji  of  the  Depart- 
ment of  Transportation. 

(7)  Duties  imposed  by  law  not  af- 
fected. Nothing  herein  shall  be  construed 
as  relle^^ng  any  authorized  carrier  or 
other  person  of  the  duties  imposed  upon 
it  or  him  by  the  provisions  of  the 
Elkins  Act  (49  U.S.C.  41(1) )  and  sections 
222(c)  and  222(e)  (proscribing  the  dis- 
closure of  Information  pertaining  to  the 
business  activities  of  a  shipper  or  con- 
signee without  his  consent)  of  the 
Interstate  Commerce  Act,  or,  with  re- 
spect to  authorized  common  carriers, 
of  the  duties  imposed  by  sections  216(b) 
and  (d)  and  217(b)  of  the  Interstate 
Commerce  Act; 

(8)  Certification  of  information  re- 
quired to  he  supplied.  For  all  equipment 
leased  te  an  authorized  carrier  with  a 
driver,  the  owner  thereof  or  the  duly 
authorized  agent  of  the  owner  shall  pro- 
vide in  writing  to  the  authorized  carrier: 
(1)  a  notarized  statement  by  the  owner 
of  the  equipment,  or  agent  duly  author- 
ized to  sign  for  the  owner   (in  which 
event  the  agent  shall  show  a  notarized 
power    of    attorney),    authorizing    the 
di-iver  to  lease  the  equipment  for  the 
movement  or  movements  contemplated 
by  the  lease;  (ii>  the  name  of  the  driver 
and  the  year,  make,  model,  and  serial 
number  or  numbers  of  the  equipment; 
(ill)  a  statement  that  the  leased  equip- 
ment was  used  by  the  owner  in  private 
carriage  on  March  7,  1974,  or  that  it  re- 
places equipment  so  used  on  that  date 
in  which  case  the  said  owner  or  agent 
shall  also  furnish  the  year,  make,  model, 
and  serial  nimiber  of  the  replaced  equip- 
ment; (iv)  the  location  of  the  base  point 
to  which  the  equipment  is  assigned;  (v) 
the    point   at   which   the  most   recent 
loaded   movement   in   private   canriage 
was  completed  with  the  equipment  to  be 
leased;  and  (vi)   a  statement  that  the 
lease  of  such  equipment  will  not,  in  con- 
junction with  all  distances  traveled  since 
termination  of  the  private  carriage  re- 
ferred to  in  (v),  result  In  the  equipment 
traveling  a  distance  (imder  the  lease  and 
otherwise,  loaded  or  empty,  on  the  return 
movement  of  such  equipment  to  the  base 
point)  greater  than  110  percent  of  the 


ment.  The  person  or  persons  furnishing 
the  information  required  by  this  sub- 
paragraph, in  addition  thereto  shall  com- 
plete the  following  statement  of  certifi- 
cation : 


I  certify  that  I  am  aware  that  anyone  who. 
In  any  matter  within  the  Jurisdiction  of  the 
Interstate  Commerce  Commission,  intention- 
ally makes  or  uses  any  false,  fictitious,  or 
fraudulent  writing  or  document,  may  be  sub- 
ject to  prosecution  and  be  fined  up  to  tl.OOO 
and  imprisoned  up  to  5  years  ( 18  U.S.C.  1001 ) . 

(9)  Separate  file  of  records.  Records  of 
equipment  leased  from  private  carriers 
imder  this  paragraph  shall  be  main- 
tained in  a  separate  file. 

(10)  Limited  term  of  ex€m.ption.  Un- 
less extended  by  further  order  of  the 
Commission,  the  provisions  of  this  para- 
graph shall  expire  on .  197... 

Appendix  B 

Dbaft  Envikonmental  Impact  Statemknt 

[Ex  Parte  No.  MC-43  (Sub-No.  3)  1 

L£ASK  to  REGtJLATZD  MOTOR  CAKRIERS  OT 
VERICLrS  WTTH  ORTVERS  BT  PRIVATE  CARRIERS 

Prepared  in  compliance  with  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1969. 

SuMM.\EY  Sheet 

(1)  AdminUtratwc  action.  Draft  Environ- 
mental Impact  Statement  for  the  proposed 
exemption  frcnn  certain  requirements  con- 
taOned  In  part  1067  of  Title  49  of  the  CJode 
of  Federal  Regulations  insofar  as  such  regula- 
tions pertain  to  the  lease  by  regulated  car- 
riers of  motor  vehicles  with  drivers  from 
private  carrian. 

(2)  Deaeri^ion.  The  propoMd  rulematdn; 
acMe«  womM  provide  a  t-mt^mr  •xeutptlon 
tram  reg\ilatton«  whloh  presently  require 
equipment  leased  from  private  carriers  to 
regulated  carriers  t*  be  leased  for  periods  of 
at  least  30  days'  duration.  It  is  contemplated 
that  adoption  of  the  proposed  exemption 
would  provide  (1)  an  opportunity  for  regu- 
lated carriers  to  augment  their  operating 
equipment  by  leasing  on  a  one-trip  basis 
equipment  and  drivers  of  private  carriers, 
and  (2)  an  opportunity  for  limited  supplies 
of  fuel  allocated  to  the  transportation  sector 
to  be  more  efficiently  utilized.  These  ends 
could  be  accomplished  by  allowing  equipment 
of  private  carriers  to  be  trip  leased  provided, 
however,  that  the  leased  equipment  Is  uti- 
lized only  in  a  movement  of  no  more  than 
1 10  percent  of  the  direct  highway  mileage  to 
the  base  point  of  such  equipment  from  the 
point  at  which   the   Immediately   preceding 


be  trip  leased:  (c)  Inaction;  and  (d)  tem- 
porary or  experimental   action. 

(&)  Federal,  State,  and  Local  Agencies  from 
Which  Commenta  are  Being  Solicited.  Fed- 
eral Agencies: 

Civil  Aeronautics  Board 

Council  on  Environmental  Quality 

Department  of  Agriculture 

Department  of  Commerce 

Department  of  Defense 

Department  of  Health,  Education,  and 
Welfare 

Department  of  Housing  and  Urban 
Development 

Depart  of  the  Interior 

Department  of  Justice 

Department  of  State 

Department  of  Transportation 

Environmental  Protection  Agency 

Federal  Energy  Office 

Federal  Maritime  Commission 

General  Services  Administration 

Office  of  Economic  Opportunity 

State  agencies:   State  clearinghouses 

I.   Description  op  the    Proposal 

The  action  being  contemplated  Is  fully 
described  In  the  Notice  of  Proposed  Rule- 
making and  Order  attached.  That  Notice  and 
Order  is  hereby  Incorporated  by  reference  and 
made  a  part  of  this  draft  Impact  statement. 
Generally,  It  Is  proposed  to  relax,  under  cer- 
tain conditions  existing  regulations  (now 
codified  at  49  CFR  1057)  which  govern  the 
lease  of  motor  vehicle  equipment.  Those  reg- 
ulations require  that  equipment  with  a 
driver  leased  to  a  regulated  carrier  by  a  pri- 
vate carrier  be  leased  for  a  i>eriod  of  at  least 
30  days'  duration.  It  Is  believed  that  the  pur- 
pose of  energy  eonservatlon  will  be  furthered, 
and  that  substaMttal  reductions  In  empty 
truck  movements  wtM  be  realized  If  regulated 
carriers  are  aHowcd  te  trip  lease  equipment 
of  prlvafte  easiers.  Regulated  carriers  thus 
would  ke  able  t«  tramsport  shlpaaente  on  n 
private  earrler's  vehicle  which  otherwise 
would  retiirn  to  the  base  point  of  that  ve- 
hicle wtthovt  lading.  It  Is  also  believed  that 
the  general  arallabUKy  of  such  eqiripment 
to  regulated  carriers  throughout  the  country 
would  enable  them  to  transport  greater  vol- 
umes of  traffic  without  having  to  Introduce 
additional  vehicles  of  their  own. 
n.   Probable  Impacts  or  Proposed   Action 

It  Is  contemplated  that  the  proposed  action 
will  have  a  beneficial  Impact  upon  energy 
conservation  and,  as  a  consequence,  a  similar 
effect  upon  the  quality  of  the  human  en- 
vironment. The.partUl  elimination  of  empty 
backhaul  movements  of  equipment  of  private 
carriers  to  the  base  points  from  which  their 
operation  originate  wlU  improve  the  utiliza- 
tion factor  of  existing  motor  transportation 


private  carriage  terminated.  It  Is  further  an-     equipment   and   foster   the   availability   and 

■  provision  of  public  transportation  services. 
A  reduction  In  empty  miles  annually  trav- 
eled by  thousands  of  motor  vehicles  should 
reduce  the  need  for  acquisition  of  additional 
eqtilpment.  produce  significant  savings  In 
fuel  consumption,  reduce  the  number  of  ve- 
hicles on  the  highways,  lessen  the  amount  of 
noise  emitted  each  day,  and,  hence.  Improve 
the  human  environment. 

It  Is  believed  that  Intensive  efforts  should 
be  made  to  encourage  shippers  to  utUlze 
pubUc  transportation  during  the  energ>- 
shortage.  Rather  than  rely  on  what.  In  cer- 
tain circumstances,  is  one-dlrectlonal  and, 
thus,  energy-Inefficient  private  carriage,  ship- 
pers should  be  put  In  the  position  of  being 
able  to  choose  the  most  energy-efficient 
means  of  surface  transportation.  The  pro- 


tlclpated  that  the  proposed  exemption  would 
aUow  private  carriers  to  move  their  equip- 
ment with  lading  rather  than  empty  for  all 
or  a  portion  of  the  distance  from  the  point  at 
which  private  carriage  terminates  to  the  base 
point  of  such  equipment. 

(3)  EnviTonmental  Impacts.  The  proposed 
action  will  provide  opportunities  to  reduce 
highway  congestion,  alleviate  air  and  noise 
pollution,  tend  to  minimize  certain  safety 
hazards  on  the  Nation's  highways,  and  con- 
serve fuel.  It  is  not  anticipated  that  the 
proposed  action  vrtll  be  detrimental  to  or 
otherwise  upset  the  economic  situation  in 
that  segment  of  the  surface  transportation 
industry  subject  to  the  Interstate  Commerce 
Act. 


(4)  Of Ji«r  ilUernatties.  Alternatives  to  the —   -        M,^^^^.^^^t^ 

proposed  action  Include:    (a)   total  ellmlna-  POsed  action,  therefore  «^l«~ndmon^^ 

M  ,  *v,        tion^  current  leasing  regulations;   (b)  per-  relax  regulaUons  which  under  normal  condl- 

m06t  direct  highway  mileage  from  the     ^i^j^g^  lease   of  e^lpment  of  prl^te  tlons    might   justifiably   reduce  ^l°PP°J- 

point  at  which  private  carriage  was  ter-     carriem  with  drivers  for  periods  of  less  than  tunlty  of  "'g^ti^f  J^*'/!^?  ^er  e<mlp- 

mtaated  to  the  base  point  of  the  equip-     30  days  but  not  to  aUow  such  equipment  to  equipment  by  leasing  private  carrier  equip 
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ment  but  which.  In  the  current  emergency, 
should  be  reevaluated  in  terms  of  the  in- 
creased significance  of  energy  conservation. 

The  Interstate  Commerce  Commission  has 
an  obligation  to  assure  the  public  that  for- 
hlre  carriers  subject  to  the  Interstate  Com- 
merce Act  operate  efficiently  and  economi- 
cally. Existing  authorized  carriers  must  al- 
ways be  healthy  and  stable  and  the  impor- 
tance of  their  health  and  stability  is  height- 
ened when  energy  is  In  short  supply.  Ac- 
cordingly, the  public  Interest  would  be  served 
by  Implementation  of  the  proposed  action. 

The  proposed  action  would  appear  to  be 
fully  consistent  with  antl-pollutlon  pro- 
grams established  by  the  Environmental  Pro- 
tection Agency  and  the  President's  Energy 
Council.  EPA  reports  that  fi-eeway  noise  Is 
already  considered  "highly  annoying"  by  a 
large  portion  of  our  society.  By  permitting 
trucks  otherwise  moving  empty  to  be  trip 
leased  so  that  a  portion  or  all  of  their  return 
movements  may  be  under  load,  the  number 
of  trucks  necessary  to  move  existing  and 
future  volumes  of  the  Nation's  traffic  can  be 
reduced.  Thus,  not  only  would  less  fuel  be 
required,  but  highway  congestion  would  be 
alleviated,  and  noise  and  air  pollution  would 
be  reduced. 

The  contemplated  actloa  should  iTermlt 
both  regulated  and  private  motor  carriers  to 
operate  with  greater  efficiency,  better  utiliza- 
tion of  existing  equipment,  and  limited  con- 
sumption of  short  energy  supplies.  Such 
economies  of  operation  may  be  passed  on  to 
consumers  In  the  form  of  lower  prices  for 
transportation  services  with  respect  to  regu- 
lated carriers  and.  In  the  case  of  private  car- 
riers, lower  costs  of  raw  materials  and  fin- 
ished products,  comparative  inflation  factors 
oonsldM^d. 

m.  Unavoidable  Adverse  Environmental 
Impacts  of  Proposed  Action 

The  proposed  action  will  have  significant 
beneficial  effects  upon  the  quality  of  our 
human  environment.  There  will,  however,  be 
some  adverse  Impact  resulting  from  the  pro- 
posed action.  For  example,  certain  regulated 
carriers  may  be  faced  to  some  extent  with 
strengthened  competition  from'  carriers 
which  because  of  a  present  Insufficiency  of 
equipment,  are  less  competitive.  This  Impact 
should  not  be  significant  because  those  car- 
riers with  sufficient  equipment  also  may  be 
faced  with  reduced  energy  supplies  and  might 
otherwise  be  unable  to  transport  the  traffic 
Involved. 

Another  unavoidable  effect  of  the  action 
considered  herein  is  that  some  degree  of  lati- 
tude is  necessary  In  order  to  allow  private 
carriers  sufficient  flexibility  to  obtain  suit- 
able lading  for  their  return  movements.  A 
private  carrier  returning  under  load  to  the 
base  i>oLnt  of  Its  equipment  under  a  trip- 
lease  arrangement  must  therefore  be  allowed 
to  travel  some  additional  mileage  In  order  to 
reach  points  at  which  loads  are  available  or 
to  which  the  traffic  Is  consigned.  This  may 
catise  certain  operations  to  be  conducted 
within  congested  areas  or  over  heavily 
traveled  highways.  The  unavoidable  adverse 
environmental  effects  of  such  necessary  oper- 
ation, however,  appear  to  be  significantly 
outweighed  by  the  beneficial  results  of  the 
fuel  savings  contemplated  by  the  proposed 
action.  Moreover,  the  return  under  load 
rather  than  empty  serves,  in  effect,  to  keep 
another  vehicle  off  the  road. 

rv.  Alternativbs 

The  attached  Notice  and  Order  points  out 
that  undisciplined  trip-leasing  historically 
has  led  to  abusive  practices  by  those  who  en- 
gage In  It.  These  practices  not  only  affect 
the  health  and  stability  ot  the  regulated 
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sector  of  motor  transportation,  but  also  have 
given  rise  to  lrresp>onslble  and  unsafe  opera- 
tions being  conducted  upon  the  Nation's 
highways.  Thus,  a  total  elimination  of  our 
leasing  regulations  would  result  In  destruc- 
tive competition  for  existing  carriers  and  in- 
crease the  risks  to  life  and  property  through 
the  entry  of  hazardous  operations  conducted 
without  sufficient  restraints. 

The  Commission  considered  the  possibility 
of  permitting  leases  for  less  than  30  days  but 
not  allowing  equipment  with  drivers  of 
private  carriers  to  be  trip-leased,  "nils  alter- 
native, however,  was  not  adopted  because  the 
Interest  of  energy  conservation  would  not  be 
as  fully  served  as  it  Is  under  the  proposed 
action. 

The  Commission  also  considered  and  re- 
jected Inaction  as  an  alternative.  Failure  to 
act  at  this  time  was  considered  contrary  to 
the  public  Interest  and  the  Conunlsslon's 
regulatory  responslbUltles  under  the  circum- 
stances of  reduced  energy  supplies.  Not  only 
would  inaction  cause  fuel  to  be  consumed 
unnecessarily,  but  pollutants  would  be 
emitted  In  our  air.  and  noise  and  vibrations 
would  interrupt  the  enjoyment  of  life.  These 
considerations  along  with  added  highway 
congestion  and  extra  costs  for  essential 
public  transportation  services  cannot  be 
reconciled  with  Inaction. 

The  adoption  of  experimental  or  temporary 
measures  has  also  been  evaluated.  It  is  In  a 
sense  because  of  the  Inherent  nature  of  trip- 
leasing  and  the  history  of  its  having  led  to 
abusive  practices  and  unsafe  operations  that 
the  Commission  has  proposed  that  the  actloa 
contemplated  should  expire  on  a  fixed  date.  It 
Is  contemplated,  however,  that  the  proposed 
action  should  remain  In  force  as  necessary  In 
the  energy  emergency.  Should  It  be  adopted, 
the  proposed  action  may  require  adjustment 
In  the  light  of  experience  under  it.  Inasmuch 
as  reduced  supplies  of  energy  constitute  the 
major  consideration  underlying  the  proposed 
action,  such  action  is,  hopefully,  temporary  In 
nature.  Its  effect  may,  however,  be  extended 
beyond  the  proposed  expiration  date  by  fur- 
ther order  of  the  Commission.  Although  the 
Commission  fully  recognizes  that  pollution  Is 
a  permanent  problem  that  requires  a  lasting 
response,  the  Commission  is  not  prepared  at 
this  time  to  conclude  that  reduction  in  pol- 
lution should  be  accomplished  by  condoning 
such  abuses  as  have  arisen  In  the  past  under 
trip-leasing  arrangements.  If  the  regulations 
proposed  herein  should  be  found  at  a  later 
date  to  be  Inadequate  for  any  reason,  they 
may  be  modified  in  an  appropriate  fashion 
at  that  time. 

Other  alternatives  may  be  considered  as 
this  proceeding  develops. 

V.  Relationship  Between  Local  Short-Term 
Uses  op  the  Environmei«t  and  Enhance- 
ment of  Long-Term  Productivitt 

Successful  implementation  of  the  proposed 
action  win  enable  private  and  regulated 
motor  carriers  to  operate  more  efficiently  In 
terms  of  energy  consumption.  This  should 
prove  to  be  of  immediate  and  future  benefit 
to  the  quality  of  our  environment.  Not  only 
will  levels  of  air  and  noise  pollution  be  low- 
ered, but  unnecessary  consumption  of  lim- 
ited energy  resources  will  be  curtolled.  Im- 
plementation also  should  relieve  a  certain 
amount  of  highway  congestion  which  would 
not  only  be  advantageous  now,  but  also  may 
eliminate  some  of  the  need  for  future  high- 
way expansion.  Most  Importantly,  however, 
it  should  conserve  fuel  which  Is  a  precious 
resource  now  in  short  supply.  Such  savings 
should  allow  available  fuel  Inventories  to  be 
conserved  and  used  over  a  longer  period  of 
time  and  some  fuel  to  be  diverted  from  sur- 
face  transportation  to  other  critical  uses. 
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VI.  Irreversible  and  Irretrievable  Comutt- 
ments  of  Resottrces 

No  irreversible  and  Irretrievable  commit- 
ments of  resources  are  foreseen.  To  the  con- 
trary, the  contemplated  action  should  result 
In  reduced  demands  for  and  more  efficient 
utilization  of  existing  resources. 

Vn.  Comments 

Comments  on  this  draft  environmental  im- 
pact statement  shall  be  due  on  or  before 
April  11,  1974.  This  period  of  time  should  be 
sufficient  for  any  Interested  parties  properly 
to  evaluate  the  Commission's  proposed  action 
and  this  draft  stetement  and  submit  relevant 
comments  to  the  Interstete  Commerce  Com- 
mission, Office  of  Proceedings,  Washington, 
D.C.  20423. 

IFR  Doc.74-5674  PUed  3-11-74:8:46  am] 


VETERANS  ADMINISTRATION 

[38  CFR  Parts] 

VETERANS'  BENEFITS 

Payment  of  Accrued  Amounts 

Public  Law  92-328  (86  Stat.  393)  pro- 
vided a  new  benefit,  a  clothing  allowance 
in  the  amount  of  $150  to  be  paid  each 
year  to  each  veteran  who,  because  of  his 
service-connected  disability,  wears  a 
prosthetic  or  orthopedic  device  which 
tends  to  wear  out  or  tear  his  clothing. 
The  Administrator  of  Veterans'  Affairs 
has  provided  by  regulation  that  the  Ini- 
tial clothing  allowance  was  due  on 
August  1,  1972,  the  effective  date  of  the 
enabling  provision  in  Pub.  L.  92-328,  for 
those  veterans  who  qualified  on  that  date 
and  that  subsequent  payments  would  be- 
come due  and  payable  on  August  1  of 
each  year.  It  has  been  determined  that 
the  clothing  allowance  Is  a  periodic  mon- 
etary benefit  within  the  purview  of  38 
U.S.C.  3021  which  provides  for  payment 
to  his  dependents  of  accrued  benefits  due 
a  deceased  veteran. 

Public  Law  92-328  also  amended  38 
U.S.C.  3203  repealing  the  requirement  for 
reducing  awards  of  compensation  and 
retirement  pay  to  competent  veterans 
without  wives  or  children  who  are  fur- 
nished hospital  treatment,  institutional, 
or  domiciliary  care  by  the  Veterans 
Administration. 

To  implement  the  determination  rcT 
garding  the  clothing  allowance  and  the 
amendment  of  section  3203,  it  is  proposed 
to  amend  38  CFR  Part  3  as  set  forth 
below.  In  addition  minor  editorial 
chEuiges  have  been  made  in  J§  3.1000(f) 
and  3.1001(a)(1),  (2)  and  (3)  and  (c) 
designed  to  reflect  agency  policy  to  avoid 
any  appearance  of  seeming  to  preclude 
benefits  for  female  veterans,  dependents, 
or  beneficiaries.  An  obsolete  legal  refer- 
ence has  been  deleted  from  §  3.1002.  No 
substantive  change  affecting  benefits  is 
involved. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
All  relevant  material  received  before 
April  11, 1974  will  be  considered.  All  writ- 
ten comments  received  will  be  available 
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for  public  inspection  at  the  above  address 
only  between  the  hours  of  8  ajn.  and 
4:30  pjn.  Monday  through  Friday  (ex- 
cept holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  field  station  will 
be  Informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  the  proposed 
amendments  to  §  3.1000(h)  and  the  in- 
troductory portion  of  paragraph  (a)  In 
S  3.1001  would  be  effective  Augxist  1, 1972, 
the  effecUve  date  of  the  enabling  pro- 
visions of  Public  Law  92-328. 

1.  In  §  3.1000,  paragraph  (f )  is  amend- 
ed and  paragraph  (h)  is  added  so  that 
the  amended  and  added  material  reads 
as  follows: 
§  3.1000     Under  38 1  .S.C.  3021. 

•  •  •  •  • 

(f )  Dependents'  edwational  asistance. 
Educational  assistance  allowance  or  spe- 
cial restorative  training  allowance  imder 
88  U.S.C.  ch.  35,  remaining  due  and  un- 
paid at  the  date  of  death  of  an  eligible 
widow  or  widower  or  eligible  child  ia 
payable  to  a  child  or  children  of  the  vet- 
eran   (see   paragraphs    (a)  (2) ,    (a)  (3) 
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and  (d)  (2)  of  this  section) ,  or  on  the 
expenses  of  last  sickness  and  burlsd  (see 
paragraph  (a)  (4)  of  this  section) .  Bene- 
fits due  and  unpaid  at  the  date  of  deatti 
of  an  eligible  wife  or  husband  are  payable 
only  on  the  expenses  of  last  sickness  and 
burial  (see  paragraph  (a)  (4)  of  thla 
section) . 

•  •  •  •  • 

(h)  Clothing  allowance.  Clothing  al- 
lowance under  38  U.S.C.  362  remaining 
due  and  unpaid  at  the  date  of  the  veter- 
an's death  is  payable  under  the  provisions 
of  this  section. 

2.  In  §3.1001.  paragraphs  (a)(1),  (2) 
and  (3)  and  (c)  are  amended  to  read 
as  follows: 

§  3.1001      Hospitalized     competent     vet- 
erans. 

The  provisions  of  this  section  apply 
only  to  the  payment  of  amounts  actually 
withheld  on  a  running  award  under 
S  3.551(b)  which  are  payable  in  a  lump 
sum  after  the  veteran's  death. 

(a)  Basic  entitlement.  Where  an  award 
of  disability  pension  for  a  competent 
veteran  without  dependents  was  re- 
duced because  of  hospital  treatment  or 
institutional  or  domiciliary  care  by  the 
Veterans  Administration  and  the  vet- 
eran dies  while  receiving  such  treatment 
or  care  or  before  payment  of  amounts 
withheld,  the  liunp  sum  if  payable  to  the 
living  person  first  listed  as  follows: 


(1)  The  veteran's  spouse,  as  defined 
In:  3.1000(d)(1): 

(2)  The  veteran's  children  (in  equal 
shares) ,  as  defined  in  §  3.57  but  without 
regard  to  their  age  or  martial  status; 

(3)  The  veteran's  dependent  parents 
(in  equal  shares),  or  the  surviving  de- 
pendent parent,  as  defined  in  S  3.1000 
(d) (3) ; 

•  •  •  •  • 

(c)  Lump  sum  withheld  after  dis- 
charge from  institution.  The  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion wUl  apply  in  the  event  of  the  death 
of  any  veteran  prior  to  receiving  a  lump 
s\un  which  was  withheld  because  treat- 
ment or  care  was  terminated  against 
medical  advice  or  as  the  result  of  disci- 
plinary action.  (38  U.S.C.  3203). 

3.  Section  3.1002  is  revised  to  read  as 
follows : 

§  3.1002  Political  Bubdivigions  of  United 
Stales. 
No  part  of  any  accrued  benefits  will  be 
used  to  reimburse  any  political  subdivi- 
sion of  the  United  States  for  expenses 
Incurred  in  the  last  sickness  or  burial  of 
any  beneficiary.  (See  §3.1(o)).  (38 
UJ3.C.  3021  (b)  and  3202(d) ) . 

Approved:  March  6. 1974- 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Roxn)«BUSH, 

Deputy  Administrator. 

(FR  Doc.74-6«37  FUed  3-ll-74;8:46  am] 
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Notices 


This  section  of  tha  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  notice  Is  hereby  given  that 
the  Armed  Forces  Epidemiological  Board 
will  meet  on  17  April  1974,  commencing 
at  1:30  p.m.,  Conference  Room  341, 
Walter  Reed  Army  Institute  of  Research, 
Walter  Reed  Army  Medical  Center, 
Washington,  D.C.  The  agenda  includes 
discussion  of  Board  membership,  the  es- 
tablishment of  permanent  committees, 
recommendations  to  be  acted  on,  smaU 
pox  surveillance,  and  a  presentation  on 
Tropical  and  Global  Medicine. 

The  meeting  is  open  to  the  public  but 
limited  by  space  accommodations.  Inter- 
ested persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
AFEB  In  writing,  prior  to  the  meeting,  at 
the  following  address:  Executive  Secre- 
tary, AFEB,  Room  6B066,  Forrestal 
Building,  7th  and  Independence  Avenue 
8W.,  Washington,  D.C.  20314. 

NORMAir  E.  WiLKS. 

LTC,  (P) .  MSC.  USA. 
Executive  Secretary. 

March  5.  1974. 

(FR  Doc.74-0598  FUed  3-ll-74;8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

METHAQUALONE  AND  ITS  SALTS 

1974  Interim  Aggregate  Production  Quota 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  use  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances  listed 
In  Schedules  I  and  11  by  July  1  of  each 
year.  This  responsibility  has  been  dele- 
gated to  the  Administrator  of  the  Drug 
Enforcement  Administration  pursuant 
to  28  CFR  §  0.100. 

An  order  published  in  the  Federal  Reg- 
ister (38  FR  27517  dated  October  4, 
1973) ,  placed  methaqualone  and  its  salts 
In  Schedule  II  of  the  Controlled  Sub- 
stances Act  (21  use  826) . 

Since  methaqualone  was  not  previ- 
ously controlled,  the  impact  of  control 
upon  legitimate  use  cannot  be  readily 
ascertained  at  this  time.  For  ttils  rea- 
son, the  Dnig  Enforcement  Administra- 
tion has  decided  to  postpone  the  publi- 
cation of  a  proposed  1974  aggregate 
production  quota  for  methaqualone  un- 
til on  or  about  May  1,  1974.  This  will  al- 
low the  Drug  Enforcement  Administra- 
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tlon  to  monitor  and  analyze  sales  and 
prescribing  trends  during  the  first  quar- 
ter of  1974  to  determine  the  impact  of 
control  upon  legitimate  usage. 

In  order  to  provide  for  legitimate  needs 
In  the  meantime,  the  Drug  Enforcement 
Administration  has  established  an  in- 
terim production  quota.  The  interim 
quota  is  well  within  the  estimate  of  med- 
ical smd  scientific  need  recommended  by 
Dr.  Charles  C.  Edwards.  Assistant  Secre- 
tary for  Health,  Department  of  Health, 
Education,  and  Welfare.  The  proposed 
1974  aggregate  production  quota  will  take 
into  accoimt  this  interim  quota.  The  in- 
terim quota,  expressed  in  terms  of  anhy- 
drous base,  is  as  follows : 


Basic  Class 
Methaqualone  and  its  Salts. 

Dated:  March  5, 1974. 


Interim 
Granted  1974 
15.023.583  kg. 


John  R.  Bartels,  Jr., 

Administrator. 

(FR  Doc.74-5663  PUed  3-1 1-74; 8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
■  [FHA  Instruction  471.11 

CERTIFICATES  OF  BENEFICIAL 
OWNERSHIP 

interest  Rates  to  Investors  . 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  certificates  of  bene- 
ficial ownership  sold  through  the  Nation- 
al Finance  OflBce  established  pursuant  to 
7  CFR  1873.3(b)  is  as  follows: 

Rate  Term  of  Ini^estTnent 

7%  (7.00%) 1  through  4  Years. 

7.15%    (7.16% ) 6  through  9  Tears. 

7.35%    (7.36% ) 10  through  25  Years. 

Effective  Date:  This  notice  shall  be  ef- 
fective on  March  12,  1974. 

Dated:  March  11,  1974. 

Joseph  R.  Hanson, 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.74-6845  PUed  3-ll-74;9:56  am] 


Forest  Service 

RAN6ELAND  ENHANCEMENT,  CALIF. 

Notive  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  Envi- 
ronmental Statement  for  Rangeland  En- 
hancement on  National  Forest  Lands  in 
Caltfomia,  USDA-FS-PES  (ADM)  74-14. 


The  Evironmental  Statement  concerns 
a  proposal  to  conduct  cultural  range  im- 
provement practices,  where  potential 
exists  for  obtaining  increased  benefits,  on 
selected  sites  within  the  sagebrush,  pe- 
rennial bimchgrass,  and  Mountain 
Meadow  vegetation  types. 

This  final  Environmental  Statement 
was  filed  with  CEQ  on  March  5,  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

14th  St.  &  Independence  Ave.,  SW 

Washington,  D.C.  20250 

USDA,  Forest  Service 

California  Region 

630  Sansome  St. 

San  Francisco,  California  94111 

USDA,  Forest  Service 

Intermountaln  Region 

324  25th  St. 

Ogdon,  Utah  84401 

AU  California  National  Forests 
Forest  Superrlsor's  Office 

Tolyabe  National  Forest 
Charles  Mapes  Bldg. 
Ill  N.  Virginia  St. 
Reno,  Nevada  89503 

A  limited  number  of  single  copies  are 
available  upon  request  to  Douglas  R. 
Leisz,  Regional  Forester,  U.S.  Forest 
Service,  630  Sansome  Street,  San  Fran- 
cisco, CA  94111. 

Copies  are  aiso  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Comnaerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  Environmental 
Statement  above  when  ordering. 

Copies  of  the  Environmental  State- 
ment have  been  sent  to  various  Federal, 
State  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Guide- 
lines. 

Douglas  Leisz. 
Regional  Forester, 
California  Region. 

[PR  Doc.74-0e39  FUed  3-ll-74;8:45  am| 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Intemational  Business 
Administration 

NEW  YORK  HOSPITAL 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (37  PJl.  3892  et  seq.) . 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

DOCKET  NUMBEK:  74-00170- 
33-90000.  APPLICANT:  The  New  York 
Hospital.  525  East  68th  Street.  New  York. 
New  York  10021.  ARTICLE:  EMI  Scan- 
ner. MANUFACTURER:  EMI.  Umited. 
United  Kingdom.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to  be 
used  to  evaluate  the  gyri  and  sulci  of  the 
brain  and  abnormalities  of  the  subarach- 
noid spaces.  The  EMI  scans  will  be  com- 
pared with  the  findings  during  cerebral 
angiography,  pneumoencephalography, 
craniotomy  and.  in  some  cases,  at  post- 
mortem examination. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (April  5.  1973). 

REASONS:  The  foreign  article  is  a 
newly  developed  system  which  is  designed 
to  provide  precise  transverse  axial  x-ray 
tomography  making  possible  the  teach- 
ing of  new  techniques  in  neurological 
diagnosis  and  clinical  research  compari- 
sons of  brain  lesion,  tumor,  and  atrophy 
findings  with  those  of  older  methods. 
These  capabilities  are  pertinent  to  the 
appUcanfs  intended  purposes.  The  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  ad\ised  in  its  memorandum 
dated  January  31.  1974  that  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  article  which  was 
available  at  the  order  date  for  the  article. 
HEW  also  cited  as  precedents  its  recom- 
mendations relating  to  Docket  Numbers 
73-00531-33-90000  and  74-00034-33- 
90000.  which  conform  in  certain  particu- 
lars with  this  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  appartus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
Kram  No.  11.105.  Importation  of  Duty-Fre* 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 
Director.  Special  Import 

Programs  Division. 

|FR  Doc.74-5604  Filed  3-11-74:8:45  am] 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  buislness  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

DOCKET  NUMBER:  74-00168-33- 
86500.  APPLICANT:  Vanderbilt  Univer- 
sity. Nashville,  Tennessee  37235.  ARTI- 
CLE: Rheogoniometer.  Model  R.  18  and 
accessories.  MANUP  ACmiRER :  San- 
gomo  Weston  Controls  Limited.  United 
Kingdom.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  investigate  the  rheological  properties 
of  untreated  blood,  of  heparinized  blood, 
and  of  blood  clots.  Tangential  shear,  os- 
cillatory phenomena,  and  normal  forces 
are  studied. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  application. 
DECISION:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

REASONS:  The  foreign  article  pro- 
vides a  sensitivity  of  5  dynecentimeters. 
The  most  closely  comparable  domestic 
instrument,  the  Rheometrics  Mechanical 
Spectrometer,  manufactured  by  Rheo- 
metrics Incorporated,  provides  a  sensi- 
tivity of  approximately  200.000  dyne- 
centimeters.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  its  memorandum  dated  January  31. 
1974  that  the  best  sensitivity  available  is 
pertinent  to  the  applicant's  intended  use 
in  measuring  rheological  properties  of 
untreated  blood,  clotting  blood,  blood 
clots,  and  blood  heparinized  at  various 
levels 

We.  therefore,  find  that  the  Rheomet- 
rics mechanical  spectrometer  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  pui"poses  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Pre« 
Educational  and  Scientific  Materials.) 

A.  H.  Sttjart. 
Director.  Special  Import 

Programs  Division. 

fFR  Doc.74-5605  Piled  3-ll-74;8:46  ami 


Department  of  Commerce,  at  the  OfiQce 
of  Imp>ort  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  74-00161-33-90000. 
Applicant:  Washington  University,  Radi- 
ology Department.  510  South  Kingshigh- 
way.  St.  Louis,  Missouri  63110.  Article: 
EMI-Scanner  Brain  Machine.  Manufac- 
turer: SMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  foreign  arti- 
cle is  Intended  to  be  used  in  the  study 
of  diseases  and  tumors  of  the  brain  in 
patients  by  charting  the  subtle  absorp- 
tion differences  between  normal  and  ab- 
normal brain  tissue.  The  article  will  also 
be  used  to  train  residents  in  radiology, 
neurosurgery  and  neuroradiology  in  the 
evaluation  of  patients  with  neurological 
disease. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (September  10,  1973). 

Reasons:  The  foreign  article  is  a  newly 
developed  system  which  Is  designed 
to  provide  precise  transverse  axial  X-ray 
tomography.  The  article  provides  capa- 
bilities for  discrimination  between  slight 
differences  in  tissue.  X-ray  density  and 
computer  aided  tomography  techniques 
which  allows  a  three  dimensional  record 
of  each  examination.  The  Department  of 
Health,  Education,  and  WeUare  (HEW) 
advised  in  its  memorandum  dated  Jan- 
uary 31.  1974  that  the  capabilities  de- 
scribed above  are  pertinent  to  the  appli- 
cant's intended  use.  HEW  also  advised 
that  it  knows  of  no  domestic  Instrument 
of  equivalent  scientific  value  to  the  arti- 
cle which  was  available  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 
(Catalog    of    Federal    Domestic    Assistance 
Program  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Materials) 
A.  H.  Stuart, 
Director,  Special  Import. 

Programs  Division. 

I FR  Doc .74-5603  Piled  3-1 1-74; 8: 45  am] 


VANDERBILT  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6'c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 


WASHINGTON  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  is.sued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  la  available  for  public  review 
during  ordinary  business  hours  of  the 


YALE  MEDICAL  SCHOOL  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651 ;  80  Stat.  897) . 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  Is  being  manufactured  In  the 
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United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington.  D.C. 
20230,  on  or  before  April  1.  1974. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  Issue  of  the  Federal  Reg- 
ister, prescribed  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

DOCKET  NUMBER:  74-00294-33- 
46040.  APPLICANT:  Yale  Medical 
School,  333  Cedar  Street,  New  Haven, 
Connecticut  06510.  ARTICLE:  Electron 
Microscope,  Model  EM  301.  MANUFAC- 
TURER: PhiUps  Electronic  Instruments 
NVD.  The  Netherlands.  INTENDED  USE 
OP  ARTICLE:  The  article  is  intended  to 
be  used  for  studies  of  animal  (including 
human)  tissues,  cells  and  subcellular 
components  and  the  phenomena  under 
Investigation  will  Include:  (1)  structural 
aspects  of  capillary  permeabUlty  in  the 
heart,  kidney,  intestine  and  other  organs: 
(2)  changes  Introduced  in  the  blood  ves- 
sels by  inflammation  and  degenerative 
vascular  disease  (arteriosclerosis);  (3) 
pathway  followed  across  the  vessels'  wall 
by  particulate  or  molecular  tracers.  The 
article  will  also  be  used  in  part  In  ad- 
vanced training  in  research  at  the  post- 
doctoral fellow  and  research  associate 
level.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS:  Janu- 
ary 18,  1974. 

DOCKET  NUMBER:  74-00295-33- 
46040.  APPLICANT:  Yale  Medical 
School.  333  Cedar  Street.  New  Haven. 
Connecticut  06510.  ARTICLE:  Electron 
Microscope,  Model  Elmiskop  101.  MANU- 
FACTURE: Siemens  AG.  West  Ger- 
many. INTENDED  USE  OF  ARTICLE: 
The  article  is  Intended  to  be  used  for 
studies  of  animal  (Including  human)  tis- 
sues, cells  and  subcellular  components 
and  the  phenomena  under  investigation 
will  Include:  (1)  structural  aspects  of 
capillary  permeability  in  the  heart,  kid- 
ney. Intestine  and  other  organs;  (2) 
changes  introduced  in  the  blood  vessels 
by  inflammation  and  degenerative  vascu- 
lar disease  (artrlosclerosls) ;  (3)  path- 
way followed  across  the  vessels'  wall  by 
particulate  or  molecular  tracers.  The 
article  will  also  be  used  In  part  In  ad- 
vanced training  In  research  at  the  post- 
doctoral fellow  and  research  associate 
level.  APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS:  Janu- 
ary 18,  1974. 

DOCKET  NUMBER:  74-00296-33- 
46040.  APPLICANT:  Yale  Medical 
School,  333  Cedar  Street,  New  Haven, 
Connecticut  06510.  ARTICLE:  Electron 
Miscroscope,  Model  Elmiskop  102. 
MANUFACrrURER:  Siemens  AG,  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  Is  Intended  to  be  used 
tot  studies  of  animal  (including  human) 
tissues,  cells  and  subcellular  components 


NOTICES 

and  the  plienomena  imder  Investigation 
will  include:  (1)  structural  aspects  of 
capillary  permeability  In  the  heart,  kid- 
ney, intestine  and  other  organs;  (2) 
changes  Introduced  In  the  blood  vessels 
by  inflammation  and  degenerative  vas- 
cular disease  (artriosclerosls) ;  (3)  path- 
way followed  across  the  vessels'  wall  by 
particulate  or  molecular  tracers.  The  ar- 
ticle will  also  be  used  in  part  in  advanced 
training  in  research  at  the  postdoctoral 
fellow  and  research  associate  level.  AP- 
PLICATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  January  18, 
1974. 

DOCKET  NUMBER:  74-00297-33- 
46040.  APPLICANT:  U.S.  Environmental 
Protection  Agency,  National  Environ- 
mental Research  Center,  Cincinnati, 
Ohio  45268.  ARTICLE:  Electron  Micro- 
scope, Model  JEM  lOOB/SEG.  MANU- 
FACTTURER:  JEOL  Ltd.,  Japan.  IN- 
TENDED USE  OP  ARTICLE:  The 
foreign  article  is  intended  to  be  used  in 
research  Investigation  in  the  areas  of  ad- 
vanced waste  treatment,  analytical  qual- 
ity control,  environmental  toxicology, 
and  water  suppl,v.  Specifically,  the  ar- 
ticle will  be  used  for  (1)  high  resolution 
studies  of  virus  Infected  cells,  virions. 
Isolated  viral  nucleic  acids  and  proteins, 
and  small  parasitic  bacteria  such  as 
those  of  the  Bdellovlbrio  type;  (2)  par- 
ticulate identification  In  water  samples, 
visualization  of  the  collodial  material 
after  treatment  of  waste  waters,  and  de- 
termination of  polymer  attachment  In 
the  process  of  flocculation  and  stabiliza- 
tion and  (3)  the  investigation  of  smoke 
and  dust  particulates  of  importance  to 
inhalation  toxicology  as  well  as  tissue 
pathology  and  morphology  after  animal 
exposure  to  these  pollutants.  APPLICA- 
TION RECEIVED  BY  COMMISSIONER 
OF  CUSTOMS:  January  18, 1974. 

Docket  number:  74-00298-33-46040. 
Applicant:  University  of  West  Florida. 
Biology  and  Chemistry  Departments, 
Pensacola,  Florida  32504.  Article:  Elec- 
tron Microscope.  Model  EM  201.  Manu- 
facturer: Philips  Electronic  Instruments, 
NVD.  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  involving  experimentation 
with  a  variety  of  materials  including:  the 
algae,  other  plants,  marine  invertebrates 
and  vertebrates,  bacteria  and  colloids. 
Experiments  to  be  conducted  include: 
(a)  effects  of  nutrition,  pesticides  and 
herbicides  on  algal  ultrastructures;  (b) 
ultrastructure  of  micro-algae;  (c)  wall 
formation  in  algae  and  algal  spine  for- 
mation; (d)  subceUular  structure  of 
sexual  reproduction;  (e)  ultrastructure 
of  the  ontogeny  of  marine  Invertebrates; 
(f)  otolith  and  lens  patterns  in  marine 
fish;  and  (g)  preparation  of  colloidal 
suspensions.  The  article  will  also  be  used 
in  the  courses:  Cell  Biology,  Electron 
Microscopy  Directed  Study.  Physical 
Chemistry  and  Instrumental  Analysis  to 
familiarize  the  student  with  the  electron 
microscope  as  a  tool,  to  demonstrate 
areas  of  application  In  his  major  field  and 
to  teach  methodology  thus  enabling  the 
student  to  use  the  electron  microscope 


as  a  tool.  Application  received  by  Com- 
missioner of  Customs:  January  18,  1974 

Docket  nimiber:  74-00306-33-77040. 
Applicant:  Michigan  Cancer  Foundation. 
110  E.  Warren  Avenue.  Detroit,  Michigan 
48201.  Article:  Mass  Spectrometer  Sys- 
tem, Model  JMS-OlSG-2.  Manufacturer: 
JEOL  Ltd.,  Jap^n.  Intended  use  of  ar- 
ticle: The  foreign  article  is  Intended  for 
the  following  applications:  (1)  pharma- 
cological studies  and  drug  metabolism  in 
concert  with  cancer  chemotherapy  pro- 
grams, (2)  studies  of  metabolism  of 
pharmacological  levels  of  estrogens  in 
blood  and  urine  In  the  treatment  of  re- 
current breast  cancer  and  (3)  routine 
applications  in  ssmthetic  organic  chemis- 
try. Application  (1)  wUl  be  initiated  with 
studies  of  mitomycin  C  in  5-fluorouracil 
in  which  plasma  levels  and  renal  excre- 
tion of  the  two  compounds  wiU  be  deter- 
mined as  a  function  of  time  in  patients 
with  proven  solid  tumors  and  demon- 
strating normal  renal  fimction  and  ap- 
phcation  (2)  will  be  determined  in 
patients  receiving  estrone  sulfate  in  the 
treatment  of  recurrent  bi^east  cancer, 
and  possibly  in  tumor  tissue  also;  in  each 
case,  both  before  and  after  the  tumor 
ceases  to  respond  to  the  estrogen.  Awjli- 
cation  received  by  Commissioner  of 
Customs:  January  25,  1974. 

Docket  number:  74-00310-33-46040. 
Applicant:  Rutgers  Medical  School. 
CMDNJ,  Department  of  Physiology. 
Piscataway,  New  Jersey  08854.  Article: 
Electron  Microscope.  Model  JEM  lOOC. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  bio- 
logical material  Including  both  patho- 
genic and  non-pathogenic  microorga- 
nisms (e.g.  bacteria,  fungus  and  animal 
viruses) ,  and  mammalian  tissues  derived 
from  experimental  animals  to  exhibit 
normal  and  pathologic  structure.  Tlie 
experiments  to  be  conducted  include,  <  1  > 
experiments  to  study  localization  and 
distribution  of  enzymes  in  both  microbial 
and  mammalian  cell  membrane;  (11)  ex- 
periments to  elucidate  the  supramolecu- 
lar  architecture  of  the  biological  mem- 
brane system;  (III)  experiments  to  study 
the  physiologic  and  pathologic  changes 
in  brain  cell  ultrastructure;  (IV)  ex- 
periments to  study  the  molecular  orga- 
nization of  the  intestinal  brush  border 
membrane  and  Its  changes  under  ex- 
perimentally Induced  malignancy.  The 
article  will  also  be  used  to  teach  a 
graduate  level  course  entitled  "Practical 
Microscopy".  Application  received  by 
Commissioner  of  Customs:  Januarj-  30 
1974. 

Docket  number:  74-00312-99-90000. 
Applicant:  Methodist  Hospital  of  Indi- 
ana, Inc.,  1604  N.  Capitol  Avenue. 
Indianapolis,  Indiana  46202.  Article: 
EMI  Scanner.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  Is  intended  to  be 
used  in  a  teaching  program  which  will 
Involve  Instruction  in  the  use  of  the 
machine  and  the  significance  of  the  In- 
formation generated.  Research  will  be 
limited  to  nonformal  clinical  research,  in 
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particular,  studies  to  determine  whether 
or  not  and  to  what  degree  the  article 
w  lU  render  other  studies  redundant.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  28,  1974. 

DOCKET  NUMBER:  74-00313-33- 
46500.  APPLICANT:  University  of  Wis- 
consin, Department  of  Anatomy.  1255 
Linden  Diive.  Bardeen  Medical  Labora- 
tories. Madison,  Wisconsin  53706.  ARTI- 
CLE: Ultramicrotome.  Model  Om  U3. 
MANUFACTURER:  C.  Reichert  Optische 
Werke  AG,  Austria.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to  be 
used  for  studies  of  biological  materials, 
cliiefly  tissue  from  the  central  nervous 
system  of  normal  and  experimental  ani- 
mals. The  ultrasti-uctural  morphology  of 
ner\'e  cells  and  their  processes  will  be 
investigated.  The  experiments  are  con- 
cerned with  the  development  of  neuronal 
connections  in  the  visual  system.  AP- 
PLICATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  February  1, 
1974. 

DOCKET  NUMBER:  74-00314-01- 
11000.  APPLICANT:  Yale  University, 
Purchasing  Department,  260  Whitney 
Avenue.  New  Haven,  Connecticut  06520. 
ARTICLE:  Gas  Chromatograph-Mass 
Spectrometer,  Model  MAT  111.  MANU- 
FACTURER: Varian  MAT,  West  Ger- 
many. INTENDED  USE  OP  ARTICLE: 
The  article  Is  intended  to  be  used  for  the 
study  of  metabolites  in  the  blood  and 
urine  from  patients  with  metabolic  dis- 
ease and  from  control  subjects.  The  ma- 
terials analyzed  will  be  complex  mixtiures 
of  compounds  extracted  from  blood  or 
lurine.  The  objectives  of  the  investiga- 
tions that  will  require  use  of  the  articles 
are  threefold:  1)  to  detect  and  charac- 
terize metabolic  disorders  which  have  not 
yet  been  described;  2)  to  establish  the 
diagnosis  of  known  diseases  in  new  pa- 
tients; 3>  to  study  such  disorders,  both 
known  and  newly  discovered,  in  greater 
detail  in  order  to  gain  insight  into  their 
biochemical  origins  and  implications. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  January  30, 
1974. 

DOCKET  NUMBER:  74-00316-00- 
46070.  APPLICANT:  State  University  of 
New  York  at  Buffalo,  3435  Main  Street, 
Buffalo,  New  York  14214.  ARTICLE:  Ac- 
cessories to  JSM  U3  Scanning  Electron 
Microscope  Anti-Contamination  Device, 
Solid  Pair  Detector  and  Specimen  Heat- 
ing Device.  MANUFACTURER:  JEOL 
Ltd.,  Japan.  INTENDED  USE  OF  ARTI- 
CLE: The  articles  are  accessories  to  an 
existing  scanning  electron  microscope 
being  used  for  research  and  instructional 
functions  on  the  campus  in  engineering 
and  in  biological  sciences.  Specific  appli- 
cations of  these  accessories  are  as  fol- 
lows: 

Anti-contamination  Device — Prevents 
contamination  of  the  specimens  during 
electron  bombardment. 

Specimen  heating  device — Permits 
maintaining  the  temperature  of  the 
specimen  under  observation  at  elevated 
levels  (up  to  450  C)  necessary  to  study 
many  metallurgical  phenomena  that  are 
thermally  activated. 


Solid  Pair  Detector — Separates  the 
microscopic  image  into  two  images. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  February  4. 
1974. 

DOCKET  NUMBER:  74-00318-€5- 
46040.  APPLICANT:  State  University  of 
New  York  at  Buffalo,  3435  Main  Street. 
Buffalo,  New  York  14214.  ARTICLE: 
Electron  Microscope,  Model  JEM  100. 
MANUFACTURER:  JEOL  Ltd.,  Japan. 
INTENDED  USE  OF  ARTICLE:  The  ar- 
ticle is  Intended  to  be  used  In  a  study  of 
engineering  surfaces,  study  of  sub- 
surface damage  due  to  surface  generation 
and  in  the  development  of  free  machin- 
ing alloys.  The  article  will  also  be  used  to 
train  graduate  and  undergraduate  stu- 
dents in  engineering  and  physical  sci- 
ences. The  relevant  courses  are: 

ME  496:  x-ray  dlRractlon  and  electron 
microscopy. 

ME  383:  Properties  of  engineering  ma- 
terials. 

EAS  597:  Electron  Microscopy  of  metals. 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS :  February  4, 
1974. 

DOCKET  NUMBER:  74-00321-33- 
46040.  APPLICANT:  The  Children's  Hos- 
pital of  Philadelphia,  Department  of 
Pathology,  1740  Bainbiidge  Street,  Phila- 
delphia, Pa.  19146.  ARTICLE:  Electron 
Microscope,  Model  EM  201.  MANUFAC- 
TURER: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  INTENDED  USE 
OF  ARTICLE:  The  article  will  be  used  in 
the  following  research  and  clinical  diag- 
nostic projects: 

(1)  Research  into  the  role  of  bilirubin 
in  the  pathogenesis  of  intrahepatic 
cholestasis,  as  investigated  through  the 
manganese-billrubin  model,  with  studies 
on  bile  composition; 

(2)  Research  into  the  effect  of  Novo- 
biocin on  bile  flow  rate,  and  the  patho- 
genesis of  such  effects,  with  studies  of 
bile  composition: 

(3)  Research  into  the  evolution  of  the 
pathologic  lesions  of  childhood  inherited 
renal  disease,  particularly  cystinosis,  in 
order  to  elucidate  the  mechanisms  of  tis- 
sue injury  in  this  disease; 

(4)  Study  of  renal  biopsy  material  for 
the  purposes  of  diagnosis,  prognostica- 
tion, and  evaluation  of  therapeutic  ap- 
proaches in  childhood  renal  disease: 

(5)  Examination  of  tumors  for  the 
purposes  of  diagnosis  classification,  and 
evaluation  of  therapy;  and 

(6)  Examination  of  various  other  tis- 
sues removed  in  the  course  of  surgical 
and /or  autopsy  procedures  for  diagnosis 
of  conditions  in  which  this  procedure  is 
of  established  value  (e.g.,  primary  myo- 
pathies, storage  disorders,  etc.) 

APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Janu- 
ary 30,  1974. 

DOCKET  NUMBER:  74-00322-99- 
46040.  APPLICANT:  Bridgewater  State 
College,  Bridgewater,  Massachusetts 
02324.  ARTICLE:  EHectron  Microscope. 
Model  EM  9S-2.  MANUFACTURER: 
Carl  Zeiss,  West  Germany.  INTENDED 
USE  OP  ARTICLE:  The  article  will  be 
used,  in,  or  in  conjunction  with,  several 


biology  courses  for  the  training  of  col- 
lege freshmen,  sophomores,  jimiors  and 
seniors  in  the  techniques  of  electron 
microscopy  and  the  operation  of  the  elec- 
tron microscope.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF  CUS- 
TOMS: February  8,  1974. 

DOCKET  NUMBER:  74-00323-01- 
19000.  APPLICANT:  University  of 
Miami,  Department  of  Chemistry,  Coral 
Gables,  Florida  33124.  ARTICTLE:  B  Vi- 
brating Densimeter,  Model  OlD. 
MANUFACTURER:  Sodev  Inc.,  Canada. 
INTENDED  USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  for  experi- 
ments involving  flowing  small  quantities 
of  alkali  metal,  alkaline  earth,  tetra- 
alkylammonium  halides  and  other  elec- 
trolytes in  organic  solvents  (Alcohol, 
Amides,  etc.)  through  a  flow  heat  ca- 
pacity differential  calorimeter  and  then 
directly  through  the  flow  densimeter. 
The  objectives  of  this  research  are  to 
gain  key  thermodynamic  information  for 
use  in  developing  a  method  of  estimat- 
ing thermodynamic  quantities  for  elec- 
trolytes in  nonaqueous  solutions.  The  ar- 
ticle will  also  be  used  in  graduate  re- 
search courses  (Chem  600  and  Chem 
700)  to  train  graduate  students  In  re- 
search. APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS:  Feb- 
ruary 1,  1974. 

DOCKET  NUMBER:  74-00324-33- 
90000.  APPLICANT:  Broward  General 
Medical  Center,  Neurological  Sciences 
Building,  Fort  Lauderdale,  Fla.  33316. 
ARTICLE:  EMI  Scanner  System. 
MANUFACTURER:  EMI  Limited. 
United  Kingdom.  INTENDED  USE  OP 
ARTICLE:  The  article  is  Intended  to  be 
used  in  a  computerized  axial  tomography 
study  of  patients  with  varied  neurolog- 
ical diseases  involving  brain  tissue.  Such 
diseases  as  tumors,  strokes  and  atrophic 
disorders  will  be  studied.  The  objectives 
of  this  research  will  be  to  identify  and 
store  p>ertinent  disease  data  for  compari- 
son and  use  with  other  patients  to  pre- 
serve and  save  lives.  The  article  will  also 
be  available  for  study  imder  supervision 
by  neurological  residents  at  the  Univer- 
sity of  Miami  Medical  School  to  famil- 
iarize the  student  with  usefulness  of  the 
equipment  in  neurology.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 
CUSTOMS:  February  7,  1974. 

DOCKET  NUMBER:  74-00325-33- 
46040.  APPLICANT:  Veterans  Adminis- 
tration Hospital,  7400  Merton  Minter 
Blvd..  San  Antonio,  Texas  78284.  AR- 
TICLE: Electron  Microscope.  Model  EM 
301.  MANUFACrrURER:  Philips  Elec- 
tronic Instruments  NVD,  The  Nether- 
lands. INTENDED  USE  OF  ARTICLE: 
The  article  is  intended  to  be  used  in  the 
pathologic  diagnoses  of  various  diseases. 
Both  surgical  and  autopsy  materials  sub- 
mitted routinely  to  the  Histopathology 
Laboratory  will  be  examined  at  low 
magnification  and  high  magnification 
and  based  upon  these  observations;  diag- 
nostic criteria  at  the  ultrastructural  level 
will  be  collected.  Instruction  in  the  use 
of  electron  microscope  and  interpreta- 
tion of  speclmer^  submitted  for  tiltro- 
structural  analysis  will  be  a  part  of  the 
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anatomic  pathology  training.  APPLICA- 
TION RECEIVED  BY  COMMISSIONER 
OP  CUSTOMS:  February  8,  1974. 

DOCKET  NUMBER:  74-00327-65- 
46040.  APPLICANT:  University  of  Cali- 
fornia, Lawrence  Berkeley  Laboratory, 
East  End  of  Hearst  Avenue,  Berkeley, 
California  94720.  ARTICLE:  Electron 
Microscope,  Model  Emiskop  102. 
MANUFACTURER:  Siemens  AG,  West 
Germany.  INTENDED  USE  OF  AR- 
TICLE: The  article  is  Intended  to  be  used 
for  In-depth  analysis  of  interfacial 
structures  in  coarsened  spinodal  alloys, 
study  of  small  (100-200A)  defects  in  ion- 
damaged  silicon,  and  lattice  imaging  of 
alloys.  The  article  will  also  be  used  in 
the  course  MSB  213B-^Blectron  micro- 
scopy and  diffraction  (Advanced)  to 
train  students  in  sophisticated  electron 
microscope  techniques  and  their  appli- 
cation to  practical  research  problems. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Febru- 
ary 11.  1974. 

DOCKET  NUMBER:  74-00328-33- 
46500.  APPLICANT:  Eastern  Virginia 
Medical  School.  Dep>artraent  of  Pathol- 
ogy, 358  Mowbray  Arch,  Norfolk,  Va. 
23507.  ARTICLE:  Ultramicrotome,  Model 
Om  U3.  MANUFACTURER:  C.  Reichert 
Optische  Werke  AG.  Austria.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  the  examination 
of  cells,  tissues,  and  tissue  cultures  in- 
fected with  viral  agents;  studies  on  the 
ultrastructural  mechanisms  of  kidney 
diseases,  and  a  cytochemical  determina- 
tion of  the  mechanisms  controlling  amy- 
loid depasition  in  duck  tissues.  The  arti- 
cle will  be  used  in  an  advanced  course 
in  electron  microscopy  which  will  enable 
medical  students  and  medical  person- 
nel to  become  highly  proficient  in  the 
techniques  of  ultramicrotomy.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  February  11, 
1974. 

DOCKET  NUMBER:  74-00330-65- 
86500.  APPLICANT:  Newark  College  of 
Engineering,  323  High  Street,  Newark, 
N.J.  07102.  ARTICLE:  h-12  Direct  Shear 
Apparatus,  h-12  Device  for  trimming  and 
mounting.  MANUFA(DTDRER :  Geonor 
A/S  Norway.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
In  studies  of  cohesive  soils.  Shear 
strength  tests  will  be  conducted  to  estab- 
lish the  cause  and  type  of  strength  ani- 
sotropy.  The  article  will  also  be  used  in 
the  course  Engineering  Properties  of 
Soils  and  Advanced  Soil  Mechanics  Lab- 
oratory to  enable  students  to  understand 
the  shear  behavior  of  soUb  and  learn  the 
technique  of  performing  laboratory  tests. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OP  CUSTOMS:  Febru- 
ary 12.  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pre© 
Educational  and  Scdentlflc  Materials) 

A.  H  Stuart, 
Director,  Special  Import 
Programs  Division. 
IFB  DOC.74-M03  Piled  3-l,l-74;8:46  am] 


NOTICES 

Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION  STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Population  Statistics  wiU  convene  on 
March  22,  1974  at  9:30  a.m.  The  Com- 
mittee will  meet  in  Room  2113,  Federal 
Building  3,  at  the  Bureau  of  the  Census 
in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  was  established  in 
1965  to  advise  the  Director,  Bureau  of 
the  Censios,  on  current  programs,  on 
plans  for  the  1970  Census  of  Population 
and  on  other  matters  dealing  with  the 
collection  and  issuance  of  population 
statistics. 

The  Committee  is  composed  of  15 
members  appointed  by  the  Secretary  of 
Commerce. 

The  agenda  includes:  <1)  March  Cur- 
rent Population  Sun'ey  tabulations,  (2' 
Tabulation  plans  on  neighborhood  chai- 
acteristics,  (3)  Program  of  demographic 
analysis,  <4)  Evaluation  of  the  content 
of  the  1970  Census,  (5)  Interagency  rec- 
ommendations for  improvement  of  in- 
come and  poverty  statistics,  <6>  Socio- 
economic assessment  survey,  <  7  •  Graphic 
presentation  of  census  data,  <8)  Study 
of  the  users  of  Census  Bureau  .statistics, 
and  (9)  User  needs  for  the  1980  Census. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques- 
tions or  statements  must  be  submitted 
in  writing  to  the  Committee  Guidance 
and  Control  Officer  at  lea.st  three  days 
prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
this  meeting  should  contact  the  Commit- 
tee Guidance  and  Control  Officer,  Mr. 
Daniel  B.  Levine,  Associate  Director  for 
Demogi-aphic  Fields,  Bureau  of  the  Cen- 
sus, Room  2061,  Federal  Building  3, 
Suitland,  Maryland.  (Mall  address: 
Washington,  D.C.  20233).  Telephone 
301-763-5167. 

Edward  D.  Failor. 
Administrator,  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 

IFR  Doc.74-6668  PUed  3-1 1-74; 8: 46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
ALCOHOL  ABUSE  AND  ALCOHOLISM 

Announcement  of  Meeting;  Correction 

In  PR  Doc.  74-4810  appearing  on  page 
7975  In  the  issue  for  Piiday,  March  1, 
1974,  the  meeting  place  for  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  should  be  changed  from 
"Conference  Room  O,  Parklawn  Build- 
ing, Rockville,  Maryland"  to  the  "Na- 
tional Center  for  Alcohol  Education, 
RCA  BuUdlng,  1901  North  Moore  Street, 


Conference  Rooms  102,  103,  and  104 
(Lower  Lobby),  Rosslyn  ArlingtOTi.  Vir- 
ginia 22209." 

Dated:  March  7.  1974. 

Roger  O.  Egeberg, 
Interim  Administrator,  Alcohol, 
Drug     Abuse,     and     Mental 
Health  Administration. 

IFR  Doc.74-5766  PUed  3-ll-74;8:45  am) 


Food  and  Drug  Administration 

(FAPMF35681 

ALTA  LIPIDS  LTD. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti- 
tion (PAP  MF3568)  has  been  filed  by 
Alta  Lipids  Ltd.,  P.O.  Box  1187,  Boise,  ID 
83701,  proposing  issuance  of  a  food  addi- 
tive regulation  (21  CFR  Part  121 1  to 
provide  for  safe  use  of  formaldehyde 
treated  lipid  and  protein  constituents  of 
ruminent  feed  supplements  for  the  pro- 
duction of  meat  and  dairy  products  witli 
an  increased  percentage  of  polyunsat- 
urated fat  composition. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk.  Pood 
and  Drug  Administration,  Rm.  6-86.  5600 
Fishers  Lane,  Rockville,  MD  20852.  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  March  6.  1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.74-6626  PUed  3-U-74;8:45  am) 


(NADA  No.  92^41  V) 
J.  B.  HUNT  CO. 

Layer-Breeder  Premixes;  Notice  of  With 
drawal  of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Dnig,  and  Cosmetic  Act  (sec.  512 
82  Stat.  343-351;  21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120).  the  following  notice  is  issued 
based  on  grounds  set  forth  below : 

New  animal  drug  application  (NADAi 
No.  920-41V,  held  by  J.  B.  Hunt  Co.,  P.O. 
Box  200,  Lowell,  AR  72745,  provides  for 
use  of  Layer-Breeder  F»remix  (Red)-H 
Medicated  and  Layer-Breeder  Premix 
(Yellow) -H  Medicated  which  contain 
hygromycin-B  as  the  active  drug  In- 
gredient and  are  Intended  for  use  In 
manufacturing  medicated  layer-breeder 
chicken  feed. 
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Following  approval  of  the  application, 
the  firm  was  requested  to  submit  infor- 
matlcMi  in  accord  with  S  135.14a  (21  CPR 
135.14a)  which  requires  aumual  submis- 
sion of  records  and  reports  concerning 
experience  with  new  animal  drugs  for 
which  an  approved  application  Is  in  ef- 
fect. The  firm  failed  to  submit  such  a 
report  on  the  anniversary  date  of  De- 
cember 5,  1973:  in  response  to  the  Pood 
and  Drug  Administration  inquiry,  the 
firm  informed  the  Administration  that 
it  has  discontinued  manufacturing  the 
subject  premixes  and  requested  with- 
drawal of  the  new  animal  drug  applica- 
tion covering  the  drugs. 

Therefore,  approval  of  NADA  No.  92- 
041V.  including  all  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn, 
effective  on  March  12. 1974. 

Dated:  March  5.  1974. 

Sam  D.  Fine. 
Associate  Commissioner 
*  for  Compliance. 

IFR   Doc.74-5629   FUed   3-ll-74;8:45   am] 


National  Institutes  of  Health 

BIOMETRY  AND  EPIDEMIOLOGY 
CONTRACT  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer  In- 
stitute. April  24.  1974,  9:30  ajn.. 
National  Institutes  of  Health,  Landow 
Building.  Conference  Room  A3 13.  This 
meeting  will  be  open  to  the  public  from 
9:30  a.m..  to  10:15  am..  AprU  24.  1974. 
to  discuss  program  plans  for  the  Biom- 
etry and  Epidemiology  branches.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  from  10:15  a.m..  to 
5  p.m..  April  24,  1974,  to  review  17  con- 
tracts in  the  fields  of  biometry  and 
epidemiolog>',  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4 
of  Title  5  U.S.  Code  and  lO'd)  of  P.L. 
92-463. 

Mrs.  Marjorte  F.  Early,  Committee 
Management  Officer.  NCI.  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda.  Maryland  20014 
(301/496-5708)  will  furnish  simimaries  of 
the  open/closed  meetings  and  roster  of 
committee  members. 

Mr.  Harvey  Geller.  Executive  Secre- 
tai-y.  Landow  Building,  Room  C519. 
National  Institutes  of  Health.  Bethesda, 
Maryland  2014  (301/496-6014)  will  pro- 
vide substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  825,  Natloaal  Institutes  of 
Health.) 

Dated:  February  26,  1974. 

Leon  M.  Schwahtz, 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 

(FR   Doc.74-5643   Filed   3-ll-74;8:45   am] 


COMMITTEE  ON  CYTOLOGY 
AUTOMATION 

Meeting 

Pursuant  to  Public  Law  92-463,  notlcs 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cytology  Automation.  Na- 
tional Cancer  Institute.  April  5.  1974.  9 
aJn..  National  Institutes  of  Health.  Build- 
ing 31,  Conference  Room  3.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
10  a.m..  April  5.  1974.  to  discuss  NCI  sup- 
port of  cytology  automation.  Attendance 
by  the  public  will  be  limited  to  space 
available.  "Hie  meeting  will  be  closed  to 
the  public  from  10  a.m.  to  5  pjn.,  April 
5.  1974.  to  review  contracts  in  the  fields 
of  cytology  automation,  cytopathology 
evaluation  and  cytopathology  specimens 
in  accordance  with  the  provisions  set 
forth  in  section  552(b) 4  of  Title  5  U.S. 
Code  and  10(d)  of  Pi.  92-463. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer.  NCI.  Building  31. 
Room  3A16.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Mrs.  Ann  Moss.  Executive  Secretary. 
Building  31,  Room  3A06.  National  Insti- 
tutes of  Health.  Bethesda.  Maryland 
20014.  (301/496-1591)  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.825.  National  Institutes  of 
Health.) 

Dated:  February  26,  1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

[FR  Doc.74-6642  Piled  3-ll-74;8:45  am] 


TOBACCO  WORKING  GROUP 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  To- 
bacco Working  Group.  National  Cancer 
Institute,  April  8-9,  1974,  9  a.m.  to  5  p.m., 
National  Institutes  of  Health,  Building 
31,  Conference  Room  7.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to  5 
p.m.,  April  8-9,  to  discuss  the  current  ac- 
tivities and  planned  projects  of  the  To- 
bacco Working  Group.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Glo  B.  Gori.  Chairman,  Building 
31.  Room  11A03.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-6616)  wUl  provide  substantive  pro- 
gram information. 

Dated:  February  25,  1974. 

Leon  M.  Schwartx, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

|FR  Doc.74-5641  Filed  3  ll-74;8:45  am| 


Office  of  Education 

ADVISORY  COMMITTEE  ON  THE 
EDUCATION  OF  BILINGUAL  CHILDREN 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
that  a  meeting  of  the  Advisory  Conmiit- 
tee  on  the  Education  of  Bilingual  Chil- 
dren will  be  held  from  9  a.m.  Monday, 
March  18.  1974,  through  4:30  p.m.,  Tues- 
day, March  19,  1974,  in  Room  2330.  Fed- 
eral Building,  1961  Stout  Street,  Denver, 
Colorado  80202. 

The  Advisory  Committee  on  the  Edu- 
cation of  Bilingual  Children  Is  estab- 
lished pursuant  to  section  708  of  the 
Bilingual  Education  Act  (20  U.S.C. 
880b-5)  to  advise  the  Secretary  of  Health, 
Education  and  Welfare  and  the  Com- 
missioner of  Education  concerning  the 
preparation  of  general  regulations  for 
and  with  respect  to  policy  matters  aris- 
ing in  the  administration  of  the  Bi- 
lingual Education  Act. 

The  above-described  meeting  shall  be 
open  to  the  public.  Tlie  proposed  agenda 
for  the  Committee  Includes  a  review  of 
the  completed  regiilatlons  and  the  Fed- 
eral role  of  Bilingtial  Education  in  light 
of  recent  developments. 

Records  shall  be  kept  of  all  proceed- 
ings, and  shall  be  available  for  public 
inspection  at  Room  3045,  Regional  Office 
Building  3,  7th  and  D  Streets  SW.,  Wash- 
ington, D.C.  20202. 

Signed  at  Washington,  D.C. 

James  B.  Roberts, 
Executive  Officer.  BSS. 

(FR  Doc.74-5561  FUed  3-11-74:8:45  am] 


Office  of  Education 

DRUG  ABUSE  EDUCATION  PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  4  of 
the  Drug  Education  Act  of  1970  (84  Stat. 
1387,  21  U.S.C.  1003).  applications  are 
being  accepted  from  community  based 
public  and  private  nonprofit  agencies. 
Institutions,  and  organizations  for  the 
training  of  community  support  teams  to 
establish  and  operate  drug  abuse  educa- 
tion programs  in  their  communities. 
(Criteria  for  selection  of  applications  and 
other  relevant  program  standards  were 
previously  published  (in  proposed  form) 
in  the  Federal  Register  on  December  23, 
1972  (37  FR  28426).  It  Is  expected  that 
these  criteria  and  standards  will  shortly 
be  republished  in  the  Federal  Register 
In  final  form  and  that  the  evaluation  and 
selection  of  applications  received  pursu- 
ant to  this  notice  will  be  made  on  the 
basis  of  such  criteria  and  standards  (a 
copy  of  the  December  23.  1972  Federal 
Register  notice  is  attached  as  an  ap- 
pendix to  this  document  for  the  con- 
venience of  applicants)  .'■ 

Applications  must  be  received  by  the 
U.S.   Office   of   Education,    Application 


'Appendix  filed  ns  part  of  original   docu- 
ment. 
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Control  Center,  Room  5673,  Regional 
Office  Building  Three,  7th  and  D  Street, 
8W.,  Washington,  D.C.  20202  (mailing 
address:  UJ3.  Office  of  Education,  Appli- 
cation Control  Center,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
Attention:  13.420) ,  on  or  before  April  15, 
1974. 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendiar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mall  rooms  In  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner win  rely  on  the  time  date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education.) 

(A  separate  set  of  selection  criteria 
and  a  notice  of  closing  date  are  planned 
for  school  based  drtig  abuse  education 
projects  to  be  carried  out  by  local  educa- 
tional agencies) . 

(ai  UB.C.  1003) 

(Catalog  of  Federal  Domestic  Assistance  No. 
18.420.  Drug  Abuse  Education  Program) 

Dated:  March  7. 1974 

^OHN  OtTINA, 

V.S.  Commissioner  of  Education. 
[FR  Doc.74-6616  FUed  3rn-74;8;45  am) 
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Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463).  that  the 
next  meeting  of  the  National  Advisory 
Coimcil  on  Adult  Education  will  be  held 
on  March  28-29,  1974,  from  9  a.m.  to 
4:30  p.m.,  and  on  March  30,  1974,  from 
8:30  a.m.  to  12  noon,  at  the  Statler 
Hilton  Hotel,  16th  &  K  Streets,  N.W., 
Washington,  D.C. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  Sec- 
tion 311  of  the  Adult  Education  Act  (80 
Btat.  1216.20  U.S.C.  1201).  The  CouncU 
Is  directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  la  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cediures  governing  the  approval  of  State  plana 
under  aectlon  300  and  poUdee  to  eliminate 
duplication,  and  to  effectuftte  the  ooordlna- 


NOTICES 

tion  of  programs  under  this  title  and  othw 
programs  offering  adult  education  activities 
and  services. 

The  (>>uncll  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  req>ect 
thereto,  and  make  annual  repwts  to  the 
President  of  Its  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
bis  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

Discussion  on  priorities  lor  discretionary 
funds. 

Adult/career  education  within  the  National 
Institute  of  Education. 

Meetings  and  reports  of  the  Coimcil's  com- 
mittees on  Governmental  Relations,  Planning 
and  Publications,  and  Research. 

Official  transmittal  of  the  CouncU's  1974 
Annual  Report. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult  Edu- 
cation located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street  NW..  Washington, 
DC.  20004) . 

Signed  at  Washington,  D.C.  on  March 
4.  1974. 

Gary  A.  Eyre, 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

|FR  Doc.74-5597  Filed  3-11-74:8:46  ami 


Office  of  Education 

EMERGENCY  SCHOOL  AID 

Applications  for  Special  Project  Grants; 
Extension  of  Time  for  Submission 

Notice  was  previously  published  in  the 
Federal  Register  (January  18.  1974.  39 
FR  2285)  indicating  that  the  Commis- 
sioner of  Education  would  consider  ap- 
plications for  special  projects  imder  sec- 
tion 708(a)  of  the  Act  (45  CFR  185.91(b) 
of  the  implementing  regulations)  from 
local  educational  agencies  which  have 
developed  eligible  plans  as  described  In 
45  CFR   185.11   subsequent  to  April   1, 

1973,  and  which  did  not  apply  for  assist- 
ance under  the  Emergency  School  Aid 
Act  prior  to  July  1,  1973,  which  plans  are 
being,  or  are  to  be,  implemented  prior 
to  Febniary  10,  1974,  and  which  have 
submitted  applications  for  basic  grants 
under  section  706(a)  of  the  Act  for  the 
project  period  July  1,  1974  through  June 
30,  1975.  In  the  light  of  comments  and 
Inquiries  received  on  the  January  18  no- 
tice, the  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
special  projects  should  be  in  the  form 
of  applications  for  basic  grants  under 
section  706(a)  of  the  Act.  Furthermore, 
the  Commissioner  of  Education  hereby 
gives  notice  that  subject  to  the  continued 
avaUabllity   of   fimds   after   March   18, 

1974,  applications  will  be  accepted  from 
local  educational  agencies  which  may 
have  applied  for  ESAA  assistance  prior 
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to  July  1,  1973  on  the  basis  of  a  plan 
described  in  45  CFR  185.11  which  was 
developed  prior  to  April  1,  1&73  and 
which  has  been  superseded  by  a  plan  de- 
scribed in  45  CFR  185.11  which  was  de- 
veloped subsequent  to  April  1,  1973  and 
which  has  not  been  the  basis  of  an  ap- 
plication submitted  prior  to  Jxily  1,  1973. 

The  receipt  date  for  applications  for 
assistance  submitted  pursuant  to  the 
January  18  notice  and  this  notice  is 
hereby  extended  to  March  18,  1974. 

Applications  for  assistance  must  be  re- 
ceived on  or  before  March  18,  1974.  Such 
applications  should  be  submitted  to  U.S. 
Office  of  Education,  Application  Control 
Center,  7th  &  D  Streets,  S.W.,  ROB-3, 
Room  5673.  Washington,  D.C.  20202 
(mailing  address:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenucj  S.W.,  Washington. 
D.C.  20202,  Attention:  13.525  and  13.532) 

Receipt  procedure.  An  application 
sent  by  mail  will  be  considered  to  be  re- 
ceived on  time  by  the  Apphcation  Con- 
trol Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day  i.<: 
a  Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

<2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms,  in  Washington.  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Assistant 
Secretary  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education 
and  Welfare,  or  the  UJS.  Office  of  Educa- 
tion.) 

Project  period.  Funds  will  be  awarded 
for  authorized  activities  commencing  no 
earlier  than  the  date  of  award  for  botli 
those  applications  received  on  or  before 
February  19  pureuant  to  the  Notice  of 
January  18,  1974.  and  those  applications 
received  on  or  before  March  18  pursuant 
to  this  Notice.  In  all  cases  the  award  pe- 
riod shall  terminate  no  later  than  June 
30. 1974. 

Applicable  regulations.  Awards  will  be 
subject  to  45  CFR  Part  185,  as  such  part 
appeared  in  the  Federal  Register  on 
February  6,  1973  (38  FR  3450).  Award.'; 
under  section  708(a)  will  be  subject  to 
the  amendments  to  45  CFR  Part  185  as 
such  amendments  appeared  in  the  Fed- 
eral Register  on  April  24,  1973  (38  FR 
10092)  and  on  August  10,  1973  (38  FR 
21646) .  Awards  under  all  sections  of  the 
Act  shall  be  subject  to  such  amendment 
to  45  CFR  Part  185  as  may  be  made  in 
the  future.  Awards  imder  all  sections  of 
the  Act  as  described  above  are  subject  to 
the  Office  of  Education  General  Provi- 
sions of  45  CFR  Part  100(a)  as  published 
In  the  Federal  Register  on  November  6, 
1973  (38  FR  30654). 
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( Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No3.  13.525  Emergency  School  Aid — 
Basic  OranU.  13  532  Emergeacy  Scbool  Aid — 
Special  Projects) 

(20  U3.C.  1609(a) ) 
Dated:  March  7, 1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

IFR  Doc.74-5818  Piled  3-11-74:8:46  am] 


"Local  Rail  Service  Zone  Reports,*'  were 
necessary.  This  Supplement  contains 
those  additions  and  corrections. 

A  copy  of  the  Supplement  has  been 
filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register. 
Copies  may  also  be  obtained  from  the 


Social  and  Rehabilitation  Service 

NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  DEVEL- 
OPMENTALLY  DISABLED 

Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Disabled,  created  to  advise  the 
Secretary  on  regulations  and  evaluation 
of  programs  for  Public  Law  91-517,  will 
hold  a  regular  meeting  on  March  21  and 
22,  1974,  at  the  Naval  Ship  Systems  Com- 
mand Headquarters  National  Center, 
Building  3  (Zachary  Taylor  Office  Build- 
ing). Command  Conference  Room — Rm. 
3S11,  2531  Jefferson  Davis  Highway,  Ar- 
lington, Virginia.  On  March  21  the  meet- 
ing will  begin  at  9  a.m.  and  recess  at  5 :  30 
p.m.  On  March  22  the  meeting  will  re- 
convene at  8:30  ajn.  and  adjourn  at  5 
p.m.  The  agenda  will  include  a  progress 
report  by  the  Executive  Secretary,  issues 
arising  in  legislation  and  regulations, 
participatory  discussion  with  National 
Constituency  Organizations,  and  a  report 
from  the  Project  on  Classification  of  Ex- 
ceptional Children.  The  meeting  will  be 
open  to  the  public.  Additional  informa- 
tion can  be  obtained  by  calling  the  Ex- 
ecutive Secretary  at  202-245-0772. 

Francis  X.  Ltnch, 
Executive  Secretary. 

March  4.  1974. 

[PR  Doc.74-5617  PUed  S-ll-74;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

RAIL  SERVICE  IN  THE  MIDWEST  AND 
NORTHEAST   REGION 

Report  by  the  Secretary;  Notice  of 
Supplement 

This  Is  to  give  notice  that  the  Secre- 
tary of  Transportation  has  filed  with  the 
Federal  Register  a  Supplement  to  Vol- 
ume n  of  the  report  entitled  "Rail  Serv- 
ices in  the  Midwest  and  Northeast 
Region." 

This  report  was  published  in  the  Fed- 
eral Register  as  required  by  the  Re- 
gional Rail  Reorgsmizatlon  Act  of  1973 
(P.K  93-236).  on  February  12,  1974, 
Volume  I  of  the  two-volume  report  ap- 
peared as  Part  n  of  the  February  12, 
1974  Federal  Register  edition.  Volume 
n  ws«  incorporated  by  reference  Into 
that  publication. 

A  number  of  additions  and  corrections 
to  Volume  n  of  the  report,  subtitled 


Office  of  Public  Affairs,  Federal  Rsdlroad 
Administration,  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

Donald  W.  Bennxtt, 

Chief  CounseL 

[FR  Doc.74-^590  Plied  3-ir-74;8:4S  am] 


Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED 

Pui-suant  to  Docket  No.  HM-1,  Rule-making  procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33*FR  8277)  49  CFR  170,  following 
is  a  list  of  new  DOT  Special  Permits  upwn  which  Board  action  was  completed  during 
February  1974 : 


Pfwrl-il 

(irnnU 

No. 


I^iiml  to— Subject 


Mode  or  mo  dM 
of  Irsnaportatloa 


6850 


(.N.53 


6857 


tit>60 


Shippers  r««l?ter«l  »ith  this  Board  to  ship  Arsenic  acid  containing  less  than  0.05%    RaU  freight. 

nitric  BCld  in  DOT  Specincatlon  103B-W  lank  nr  (rubtier  lined). 
Petroloum  Technoliicy  Corporfttlon,  Uedmond,  Washington  to  slUp  a  slnrry  mixture.    Highway. 

classifled  as  an  oxidizing  material,  in  a  siieoially  designed  DOT  Spocificallon  MC-307 

carpo  tank. 
Metal  Finlshlnft  Research  Corp.,  Cliloago,  Illinois  to  ship  Chromic  acid  solution  In    Highway. 

DOT  Specification  MC-312  cargo  tanks. 
H.J.BakerA  Bro.,  Inc.,  New  York  N.Y.  toshipCalclnmaramonhim  nltmtelnanon-    Cargo  vessel, 

DOT  ."^petifioiitioii  polyvinyl  chloride  bag  having  a  thickness  of  300  microns  and        Highway  Rail. 

containing  not  more  than  110  net  pounds  of  product. 
K.  1.  du  Pont  de  Nemours  &  Co.,  Inc..  Wilmington,  Delaware  to  ship  So<llum  cyanide    Highway. 

in  a  palleUied  non-DOT  Spedflcallon  non-returnable,  bulk.  Qberboard  container, 

with  polyethylene  liner,  having  a  net  weight  not  ejcoeding  1500  jwunds.  „  ,   .    ,  . 

Monsanto  Comviany.  St.  Louis,  Mlssetiri  to  ship  ChlorosuKonlc  add  in  DOT  SpeclAca-    Rail  freight. 

Hon  103AW  tank  car  tanks  equipped  with  safety  relief  valves  In  lien  of  safety  vents. 


J.  R.  Grothe. 
Alternate  Secretary. 


(PR  Doc.74-*669  Filed  3-11-74:8:45  ami 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

PROPOSED  ISSUANCE  OF  SUPPLEMENTS 
TO  1975  CFR 

Request  for  Comments 

The  purpose  of  this  notice  Is  to  solicit 
public  comments  on  a  tentative  plan  to 
issue  supplements  for  the  1975  updating 
of  the  Code  of  Federal  Regulations 
(CFR) .  rather  than  reprinting  each  vol- 
ume in  full. 

When  the  Administrative  Committee 
of  the  Federal  Register  changed  its  regu- 
lations to  provide  for  a  staggered  annual 
publication  of  the  CFR  (37  FR  23605,  No- 
vember 4.  1972.  1  CFR  8.3) .  the  Commit- 
tee believed  that  the  amount  of  time  be- 
tween the  "as  of"  date  of  each  volume 
and  the  aTailabillty  of  that  volume  would 
be  substantially  shortened. 

However,  because  of  severe  paper 
shortages,  increased  production  volume 
at  the  Goremment  Printing  OflBce.  and 
other  problems,  the  availability  time  has 
not  been  shortened  as  much  as  was 
hoped. 

Proposed  Supplement  System 

The  Administrative  Committee  Is 
therefore  considering  publishing  the  an- 
nual CFR  update  for  1975  in  supplement 
form  rather  than  republishing  each  of 
the  120  books  In  full  text.  The  proposed 
supplement  system  would  work  as 
follows: 

(1)  Multiple-title  and  single-title  vol- 
umes. A  supplement  volume  would  cover 
several  CFR  titles  unless  the  size  of  a 


title  and/or  the  nimiber  of  amendments 
to  a  particular  title  warranted  a  separate 
supplement  or  a  complete  republication. 
For  example,  since  Title  7  presently  com- 
prises 15  volumes.  It  is  anticipated  that 
at  least  one  separate  supplement  for 
that  title  would  be  warranted.  Oh  the 
other  hand,  unde^  normal  circumstances 
one  supplement  volume  would  no  doubt 
be  adequate  to  cover  Titles  8  through  13 
and  possibly  more. 

(2)  Users'  notes.  Each  supplement  vol- 
ume would  contain  adequate  source  and 
editorial  notes  to  facilitate  easy  usage. 

(3)  Preambles — legislative  history. 
Consideration  is  being  given  to  including 
selected  preambles  to  rulemaking  docu- 
ments in  the  supplements  so  that  the 
CFR  user  will  have  much  of  the  "legisla- 
tive history"  of  the  regulation  at  hand. 

Objectives  and  Advantages 

Some  advantages  of  a  supplement  sys- 
tem are  as  follows : 

(1)  Speedier  availability.  By  convert- 
ing to  a  supplement  system  for  a  one  year 
trial  period  the  annual  CFR  update  vol- 
imie  could  be  available  to  Uie  user  within 
a  few  weeks  after  the  "as  of"  date  rather 
than  a  matter  of  months  as  In  the  past. 

(2)  Paper  saving.  Since  only  amended 
rules  will  require  publication  in  the  sup- 
plements, a  considerable  paper  saving 
will  be  effected,  a  significant  factor  In 
itself  in  view  of  the  energy  crisis. 

(3)  Cost  saving.  Because  of  increased 
printing  smd  paper  costs  it  was  necessary 
to  increase  the  cost  of  the  entire  CFR 
from  $195  to  $350  within  the  last  year. 
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The  supplement  system  would  result  In 
substantial  savings  to  CFR  subscribers 
for  1975. 

(4)  FteztbiZif  1/.  The  supplement  system 
Is  flexible.  For  example,  if  a  particular 
CFR  volume  Is  significantly  revised  dur- 
ing 1974,  the  1975  volume  would  be  re- 
printed In  full  text,  while  volumes  with 
few  changes  would  not  have  to  be  ex- 
pensively reprinted. 

FVrURE  POSSIBILITIKS  FOR  CHANCE 

In  addition,  the  Administrative  Com- 
mittee intends,  if  a  one  year  supplement 
system  Is  put  Into  effect,  to  study  various 
other  possibilities  for  future  CFR  publi- 
cation. 

Solicitations  of  Comments 

Before  making  a  final  decision  on  1975 
CFR  publication,  the  Administrative 
Committee  will  consider  comments  from 
CFR  users.  While  comments  are  specifi- 
cally requested  on  the  Issues  disciissed 
above.  CFR  users  are  encouraged  to  sub- 
mit their  comments  and  suggestions  con- 
cerning the  CFR  system  in  general. 

Closing  date:  April  15.  1974. 

Address:  Comments  should  be  sub- 
mitted to  the  Administrative  Committee 
of  the  Federal  Register  at  the  following 
address: 

OfBce  of  the  Federal  Register 
National  Archives  and  Records  Service 
General  Services  Administration 
Washington.  D.C.  20408 

Dated:  March  7.  1974. 

For  the  Administrative  Committee. 

Fred  J.  Emert, 
Secretary. 

[FR  DOC.74-56S4  PUed  3-11-74:8:45  am] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  COMPLIANCE  AND 
ENFORCEMENT  PROCEEDINGS 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notice  Is 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Compliance  and  ESiforcement 
Proceedings  of  the  Administrative  Con- 
ference of  the  United  States,  to  be  held 
at  9:30  ajn.  on  March  25.  1974  in  the 
Library.  Suite  500.  2120  L  Street  NW., 
Washington.  D.C.  20037. 

The  Committee  will  meet  to  consider  a 
report  and  proposed  amendment  to  the 
Administrative  Procedure  Act  affecting 
agency  subpoena  ix)wer,  status  reports  on 
pending  studies  of  citizen  suit  provisions 
and  on  conciliation  procedures  of  the 
Equal  Employment  Opportunity  Com- 
mission, and  a  proposed  study  of  pro- 
cedures for  compliance  by  Federal  facili- 
ties with  State  and  local  environmental 
quality  standards. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
To  the  extent  that  time  permits  the  Com- 
mittee Chairman  may  allow  public  pres- 
entation of  oral  statements  at  the  meet- 
ing. Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 


NOTICES 

before,  diirlng  or  after  the  meeting.  For 
further  Information  concerning  this 
committee  meeting  contact  William  R. 
Shaw,  Suite  500,  2120  L  Street  NW., 
Washington.  D.C.  20037  or  phone  202- 
254-7065.  Minutes  of  the  meeting  will  be 
available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

March  5.  1974. 

IFR  Doc.74-5600  Filed  3-11-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
ALVIN  W.  VOGTLE  NUCLEAR  PLANT, 
UNITS  1,  2,  3  &  4 

Notice  of  Meeting 

March  7, 1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Alvin  W.  Vogtle 
Nuclear  Plant.  Units  1.  2.  3.  &  4  will  hold 
a  meeting  on  March  29,  1974,  in  the  New 
Conference  Room  of  the  Continental  Air- 
port Hotel,  Bush  Field,  Augiista,  Georgia. 
The  purpose  of  this  meeting  will  be  to 
develop  Information  for  consideration  by 
the  ACRS  in  its  review  of  the  application 
of  the  Georgia  Power  Compauiy  for  a 
permit  to  construct  this  nuclear  power 
plant.  The  facility  is  located  on  the 
southwest  side  of  the  Savannah  River,  in 
eastern  Burke  County,  Georgia. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Friday,  March  29,  1974,  8:30  a.m.  until 
the  conclusion  of  business.  The  Subcom- 
mittee wll  hear  presentations  by  repre- 
sentatives  of  the  Regulatory  Staff  and 
Georgia  Power  Company  and  will  hold 
discussions  with  these  groups  pertinent 
to  its  review  of  the  application  of  Georgia 
Power  Company  for  a  permit  to  construct 
the  Alvin  W.  Vogtle  Nuclear  Plant,  Units 
1,2,3,&4. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu- 
tive Sessions,  not  open  to  the  public,  at 
approximately  8  a.m.  and  at  the  end  of 
the  day  to  consider  matters  relating  to 
the  above  application.  These  sessions 
will  involve  &n  exchange  of  opinions  and 
discussion  of  preliminary  views  and  rec- 
ommendations of  Subcommittee  Mem- 
bers and  Internal  deliberations  for  the 
purpose  of  formulating  recommendations 
to  the  ACRS. 

In  stddition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  a  closed  ses- 
sion with  representatives  of  the  Regula- 
tory Staff  and  Applicant  for  the  purpose 
of  discussing  privileged  information  re- 
lating to  plant  physical  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which.  If  written,  would 


.9369 

fall  within  exemption  (5)  of  5  U.S.C. 
552(b)  and  that  a  closed  session  may  be 
held,  if  necessary,  to  discuss  certain 
documents  and  information  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
the  free  Interchange  of  internal  views, 
to  avoid  imdue  interference  with  agency 
or  Committee  operation,  and  to  avoid 
public  disclosure  of  proprietary  infor- 
mation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
emix)wered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  sutHnit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  March  22, 1974, 
to  the  Elxecutive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  Preliminary  Safety  Analysis 
Report  for  this  facility  and  related  docu- 
ments on  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  D.C.  20545  and 
at  the  Burke  County  Library,  Fourth 
Street,  Waynesboro,  Georgia  30830. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  writtcH  statement.  Such  requests 
shall  accompany  the  written  statemeat 
and  shall  set  forth  reasons  justifyinc  tk« 
need  for  such  oral  statement  and  Its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3:30  p.m.  on  March  29, 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  stp.tements  shall  be  ruled  on  by 
the  Chairman  of  the  Subcommittee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  tn  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  on  March  28,  1974,  to  the  Of- 
fice of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-6651) 
between  8:30  ajn.  and  5:15  p.m.,  Eastern 
Daylight  Time. 


Ko.  49— Pt.  I- 
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(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

( f )  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come.  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  camertis,  the  physical  in- 
stallation and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not.  however,  be  allowed  while  the  meet- 
ing is  in  session. 

(h)  Persons  desiring  to  attend  por- 
tions of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre- 
tary, Advisory  Committee  on  Reactor 
Safeguards.  1717  H  Street.  N.W.,  Wash- 
ington, D.C.  20545.  7  days  prior  to  the 
meeting,  a  copy  of  an  executed  agree- 
ment with  the  owner  of  the  proprietary 
information  to  safeguard  this  material. 

( i )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  Inspection  on  or  after  April  1,  1974 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  20545.  and  within  nine 
days  at  the  Burke  County  Library,  Fourth 
Street,  Waynesboro.  Georgia  30830. 
Copies  of  the  transcript  may  be  repro- 
duced in  the  Public  Document  Room  or 
may  be  obtained  from  Ace  Federal  Re- 
porters, Inc.,  415  Second  Street,  N.E., 
Washington.  D.C.  20002  (telephone  202- 
547-6222)  upon  payment  of  appropriate 
charges. 

<j>  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street.  N.W.,  Washington.  D.C.  20545 
after  May  29,  1974.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

JoHW  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.74-5696  FUed  3-11-74:8:45  am] 


By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Oeorgi  R.  Hall, 
Acting  Chairman, 

[FR  Doc.74-56a8  FUed  3-1 1-74; 8: 46  Ma] 


[Docket  No.  50-263] 

NORTHERN  STATES  POWER  Ca 

Order  Postponing  Prehearing  Conference 

In  the  matter  of  Northern  States  Power 
Company,  (Monticello  Nuclear  Gener- 
ating Plant) . 

After  a  telephone  conference  with  the 
attorney  for  the  Minnesota  Pollution 
Control  Agency  respecting  a  change  in 
circumstances  advising  a  change  in  the 
date  from  March  19  to  March  20,  1974 
for  the  convening  of  a  prehearing  confer- 
ence, and  being  tdvised  that  attorneys 
for  Applicant,  Regulatory  Staff,  the  City 
of  Saint  Paul  and  MECCA  have  no  ob- 
jection to  the  postponement. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, the  prehearing  conference  is  post- 
poned from  March  19  and  in  lieu  thereof 
shall  convene  at  10  a.m.,  local  time,  on 
Wednesday,  March  20,  1974  in  the  Pio- 
neer Suite,  The  Saint  Paul  Hilton.  11 
East  Kellogg  Boulevard,  St.  Paul,  Minne- 
sota 55101. 

Issued  at  Washington,  D.C.  this  6th 
day  of  March,  1974. 

Atomic  S.^fety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

{FR  Doc  74-5627  Piled  3-1 1-74; 8: 45  am] 


[Docket  No.  50-382 A] 

LOUISIANA  POWER  &  LIGHT  CO. 

Order  Changing  Date  for  Prehearing 
Conference 

In  the  matter  of  Louisiana  Power  tt 
Light  Company.  <Waterford  Steam  and 
Electric  Generating  Station,  Unit  3). 

All  of  the  parties  to  this  proceeding 
have  joined  in  a  request  to  change  the 
schedule.  They  request  that  objections  to 
discovery  be  filed  on  or  before  March  11, 
1974  and  the  Fifth  Prehearing  Confer- 
ence be  held  on  March  26.  1974.  For  good 
cause  shown,  this  request  is  granted. 

The  Fifth  Prehearing  Conference  de- 
scribed in  the  Board's  Notice  and  Order 
of  February  5,  1974  will  now  be  held  on 
March  26,  1974  starting  at  10  a.m.  The 
location  will  be  the  Postal  Rate  Com- 
mission, Suite  500,  2000  L  Street.  NW., 
Washington,  D.C. 

Dated  at  Washington.  D.C.  this  7th 
day  of  March,  1974. 


The  specific  Information  identified  and 
the  detailed  subdivisions  of  the  LMFBR 
Edition  reflect  the  differences  between 
LMFBRs  and  light-water-cooled  reac- 
tors, but  retain  the  material  from  the 
"Standard  Format  and  Content  of  Safe- 
ty Analysis  Reports  for  Nuclear  Power 
Plants — Revision  1,"  Issued  In  October 
1972,  that  Is  generally  applicable  to  both 
types. 

All  interested  persons  who  desire  to 
submit  comments  or  suggestions  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Staff,  by  June 
10,  1974.  Copies  of  the  proposed  LMFBR 
edition  of  the  standard  format  are  avail- 
able from  the  Director  of  Regulatory 
Standards.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  March,  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

(FR  DOC.74-S650  FUed  3-ll-74;8:46  am] 


SAFETY  ANALYSIS  REPORTS  FOR 
NUCLEAR  POWER  PLANTS 

Proposed  Standard  Format  and  Content  for 
LMFBRs 

The  Atomic  Energy  Commission's  reg- 
ulations ( 10  CFR  50.34)  require  that  each 
application  for  a  construction  permit  for 
a  nuclear  reactor  facility  Include,  among 
other  things,  a  preliminary  safety  analy- 
sis report  and  that  each  application  for  a 
license  to  operate  such  a  facility  include 
a  final  safety  analysis  report. 

To  aid  applicants  in  the  preparation  of 
safety  analysis  reports  for  liquld-metal- 
cooled  fast-breeder  reactors  (LMFBRs), 
the  Commission's  Regulatory  staff  has 
prepared  a  proposed  "LMFBR  Edition  of 
the  Standard  Format  and  Content  of 
Safety  Analysis  Reports  for  Nuclear 
Power  Plants."  The  new  document,  which 
has  been  Issued  for  comment,  identifies 
the  principal  information  that  is  needed 
by  the  Regulatory  staff  in  evaluating  ap- 
plications for  constiuctlon  permits  and 
operating  licenses  for  LMFBRs  and  de- 
scribes a  format  for  presenting  this  in- 
formation. Use  of  the  LMFBR  Edition 
will  help  to  assure  that  Information  pro- 
vided is  complete,  will  assist  the  Regula- 
tory staff  and  others  in  locating  Informa- 
tion, and  will  aid  in  shortening  the  time 
needed  for  review. 


U.S.  NUCLEAR  DATA  COMMITTEE, 
SEPARATED  ISOTOPES  SUBCOMMITTEE 

Notice  of  Meeting 

The  Separated  Isotopes  Subcommittee 
of  the  Atomic  Energy  Commission's  U.S. 
Nuclear  Data  Committee  (USNDC)  will 
hold  a  meeting  at  the  Oak  Ridge  Na- 
tional Laboratory,  Building  6025.  South 
Conference  Room,  Oak  Ridge.  Tennessee, 
on  March  25.  1974.  The  meeting  will  be- 
gin at  9:00  a.m.  on  March  25,  and  will 
end  at  approximately  5:00  p.m.  The  en- 
tire meeting  will  be  open  to  the  public. 

The  preliminary  agenda  for  the  meet- 
ing is  as  follows : 

Monday.  March  25, 1974 

9-0:30  am — Administrative  Topics. 

0:30-10  am — Brleflng  on  ORNL's  Study  of 
Separated  Isotopes  Program. 

10-10:30  am — Brleflng  on  Status  of  ORNL's 
Separated  Isotopes  Program. 

10:30-12 — Review  of  Plans  and  Status  of  Pro- 
gram on  Computer  Control  of  the  Calu- 
trons. 

12-1  pm—UISCK. 

1-1:30  pm — Heavy  Element  Samples — Brief- 
ing on  TRU  Program. 

1:30-4  pm — Research  Material  Collection. 

4-5  pm — Recommendations. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  In 
agenda  items  listed  above,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  those  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked,  if  possible,  no  later  than 
March  20,  1974.  to  the  Chairman, 
Separated  Isotopes  Subcommittee, 
USNDC  (Dr.  F.  Percy),  Oak  Ridge  Na- 
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tlonal  Laboratory.  Oak  Ridge,  Termessee. 
37831.  Minutes  of  the  meeting  will  be 
kept  open  for  30  days  for  the  receipt 
of  written  statements  for  the  record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Committee.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Committee  will  receive  oral 
statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman,  between  the 
hours  of  4  p.m.  and  5  p.m.  on  March  25. 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  this  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  to  the  office  of  the  CJhalr- 
man  of  the  Separated  Isotopes  Subcom- 
mittee (Dr.  Perey),  telephone:  615-483- 
0224. 

(e)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee  and  Its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying. 
In  accordance  vdUi  the  Federal  Advisory 
Committee  Act,  on  or  after  May  6,  1974, 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  upon  payment  of  all 
charges  required  by  law. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-5695  PUed  3-ll-74;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26*79] 

DELTA  AIR  LINES,  INC/TRANS  WORLD 
AIRUNES,  INC. 

Route  Transfer  Agreement;  Prehearing 
Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  this  proceeding  Is  as- 
signed to  be  held  on  April  3,  1974,  at  10 
a.m.  (local  time) ,  in  Room  911,  Universal 
Building,  1825  Comiectlcut  Avenue,  NW.. 
Washington.  D.C,  before  Administrative 
Law  Judge  Harry  H.  Schneider. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  Instructed  to  sub- 
mit one  copy  to  each  party  and  foiu: 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  Issues:  (2)  proposed  stipula- 
tions: (3)  requests  for  inforination;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 


NOTICES 

its  material  on  or  before  March  22,  1974, 
and  the  other  parties  on  or  before  March 
29.  1974.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  facili- 
tate cross-ref  erenclJog. 

Dated  at  Washington,  D.C,  March  6, 
1974. 

fSEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[PR  Doc.74-6606  Piled  3-11-74:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Treasury  to  fill 
by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  As- 
sistant to  the  Secretary  and  Director, 
Oflace  of  Revenue  Sharing. 

Uktted  States  CJivn.  Serv- 
ice CoMmssioM, 
[seal]      Jamss  C  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-5e31  Piled  3-11-74:8:45  am] 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  notice  Is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2  p.m.  on  Wednesday,  March  20. 
1974.  to  continue  discussions  on  the  fiscal 
year  1975  comparability  adjustment  for 
the  statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  It  was  detei-mined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
Jointly  as  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the  Fed- 
eral Employees  Pay  Council  would  not  be 
open  to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

(PR  Doc.74-6654  Filed  3-ll-74;8:45  am] 

DEUWARE  RIVER  BASIN 
COMMISSION 

[Docket  No.  EU-D-71-167] 

GILBERT  GENERATING  STATION 

Availability  of  Draft  Environmental 
Statement 

In  the  matter  of  proposed  addition  to 
Gilbert    Generating    Station.    Holland 


9.">71 

Township.  New  Jersey,  Docket  No. 
EU-D-71-167. 

In  accordance  with  the  National  En- 
▼Iponmental  Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's  rules 
of  practice  and  procedure  (Article  IV). 
notice  is  hereby  given  of  the  availability 
of  the  Draft  environmental  impact 
statement  as  of  March  12,  1974,  which 
discusses  the  environmental  impact  of 
the  project. 

The  proposed  project  consists  of  a 
130  MW  steam  turbo-generator  utilizing 
the  waste  heat  from  four  existing  com- 
bustlMi  turbines  having  a  combined  ca- 
pacity of  190  MW  through  the  use  of 
four  heat  recovery  steam  generators. 
This  potential  combined  cycle  operation 
is  a  cc«nbination  of  combustion  turbine 
and  steam  turbine  generators  whereby 
70  percent  of  the  waste  heat  from  each 
combustion  turbine  exhaust  is  utilized 
to  generate  steam  for  the  steam  turbine. 
The  proposed  project  also  includes  a 
mechanical  draft  wet  cooling  tower, 
waste  water  treatment  facilities,  expan- 
sion of  the  existing  electric  switchyard. 
and  a  steam  turbine  building  containing 
a  generator,  condenser,  contiol  room, 
offices  and  other  auxiliary  equipment. 
Existing  on-site  oil  tank  storage  will  be 
utilized  for  the  fuel  on. 

Copies  of  the  Draft,  the  applicants' 
envlroiimental  r^xjrt  and  related  sup- 
plement material  may  be  examined  in 
the  library  of  the  headquarters  of  the 
Delaware  River  Basin  Commission- 
Copies  of  the  Draft  may  be  examined  in 
the  library  of  the  Water  Resources  As- 
sociation of  the  Delaware  FUver  Basin. 
215  12th  Street  in  Philadelphia.  Limited 
additional  copies  of  the  Draft  are  avail- 
able from  the  Commission  upon  request. 

Cwnments  on  the  subject  Draft  envi- 
ronmental statement  may  be  submitted 
to  the  Delaware  River  Basin  Commission 
by  public  or  private  agencies  or  Individ- 
uals concerned  with  environmental  qual- 
ity. In  order  to  be  considered  by  the 
Commission,  comments  must  be  sub- 
mitted no  later  than  April  26.  1974.  Com- 
ments should  be  directed  to  Robert  L. 
Mann,  Head.  Environmental  Unit. 

W.  BHurroN  WnrrALL, 
Secretary. 
March  4,  1974. 

[PR  Doc.74-5614  PUed  3-ll-74;8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Eflhient  Standards  and  Water  Quality 
Informaton  Advisory  Committee,  estab- 
lished under  Section  515  of  the  Federal 
Water  PoUutlon  Control  Act  ("The  Act") 
33  U.S.C  1374,  P.L.  92-500.  to  be  held  In 
Room  1112  ((Conference  Room)  Building 
#2.  Crystal  Mall.  Arlington,  Virginia. 
March  26,  1974  at  9  a.m.  This  is  a  regu- 
larly scheduled  meeting  of  the  Com- 
mittee. 
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NOTICES 


The  agenda  for  this  meeting  will  in- 
clude: Administrative  Matters.  9-10:30 
a.m.:  Petroleum  Effluent  Guidelines  Dis- 
cussions, 10:30  a.m.-12  p.m.:  Discussions 
of  Intramural  EPA  Studies  of  Transpor- 
tation, Paving  and  Roofing  Materials, 
and  Auto  and  Other  Laimdries  Indus- 
tries, 2-4:30  p.m. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Commit- 
tee Chairman.  Any  member  of  the  public 
wishing  to  attend  or  participate  should 
contact  Dr.  Martha  Sager,  Chairman, 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee,  Envi- 
ronmental Protection  Agency,  Room  821, 
Crystal  MaU.  Bldg.  #2.  Washington,  D.C. 
20460  ^Tel:  A.C.  703-557-7390) 

Martha  Sager. 
Cfiairman.    Effluent    Standards 
and  Water  Quality  Informa- 
tion Advisory  Committee. 

(FR  Doc .74-5594  FUed  3-11-74:8:45  am] 


I OPP-3  2000/22] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  In 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  Section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  979) ,  and  its  prcxiedures  for  im- 
plementation. This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  Vor  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street, 
8.W.,  Washington,  D.C.  20460. 

Aivy  person  who  (a)  is  or  has  been  an 
applicant,  (b)  desires  to  assert  a  claim 
for  compensation  imder  section  3(c)(1) 
(D)  against  another  applicant  pro- 
posing to  use  supportive  data  previously 
submitted  and  approved,  and  (c)  wishes 
to  preserve  his  opportunity  for  deter- 
mination of  reasonable  compensation  by 
the  Administrator  must,  on  or  before 
May  13,  1974,  notify  the  Administrator 
and  the  applicant  named  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  this 
interim  policy  published  on  November  19. 
1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
u.sage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  imder  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the  ap- 
plication will  be  processed  in  normal  pro- 
cedure. However,  if  claims  are  received 
within  60  days,  the  applicants  against 
whom  the  particular  claims  are  asserted 
will  be  advised  of  the  alternatives  avail- 


able under  the  Act.  No  claims  will  be 
accepted  for  possible  EPA  adjudication 
which  are  received  after  this  60-day 
period. 

Appijcations  Received 

EPA  Pile  Symbol  960-ROE.  Balcom  Cheml- 
cala,  Inc,  P.O.  Box  667,  Greeley,  Colorado 
80631.  Clean  Crop  Poly  strep  Potato  Seed 
Treater.  Active  Ingredients:  A  mixture  of 
6.2  parts  by  weight  (83.9%)  of  ammonlates 
of  ethylenebis  (dlthlocarbamato)  zinc  with 
1  part  by  weight  (16.1%)  ethyleneblsdl- 
thlocarbomlc  acid  blmolecular  and  trlmo- 
lecular  cyclic  anhydrosulfldes  and  disulfides 
7.00%;  Streptomycin  (Streptomycin  from 
streptomycin  su.fate,  Agricultural  Grade) 
0.01%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  File  Symbol  9046-ETJ.  Consan  Pacific, 
Inc.,  P.O.  Box  208,  11745  E.  Washington 
Blvd..  Whlttler,  California  90608.  Control 
III  Disinfectant /Germicide.  Active  Ingredi- 
ents: n-Alkyl  (60%  C14,  30%  C16.  5%  C18, 
5%  C12)  dimethyl  benzyl  ammonium  chlo- 
ride 10%:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethyl  benezyl  ammonium  chlo- 
ride 10%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  Reg.  No.  279-2032.  FMC  Corporation. 
Agricultural  Chemical  Division,  100  Niagara 
Street.  Mlddlepcrt.  New  York  14105.  Poly, 
ram  80  Wettable  Powder.  Active  Ingredi- 
ents: A  mixture  of  5.2  parts  by  weight 
(83.9":^  )  of  ammonltates  of  (ethylenebU 
(dlthlocarbamato) )  -zinc  with  1  part  by 
weight  (16.1%)  ethylenebi8-(dlthlocarba- 
mlc  acid)  blmolecular  and  trimolecular 
cyclic  anhydrosulfides  and  disulfides  80.0% . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  poUcv. 

EPA  FUe  Symbol  3286-UE.  Ford  StafTel  Com- 
pany. P.O.  Box  2380,  San  Antonio,  Texas 
78298.  Staffel's  Fire  Ant  Granules.  Active 
Ingredients:  Heptschler  5.00%;  Related 
Compounds  1.94%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy. 

EPA  File  Symbol  7364-EA.  Great  Lakes  Bio- 
chemical Co.,  Inc.,  6120  West  Douglas  Ave- 
nue, Milwaukee.  Wisconsin  53218.  Slow 
Release  Algimycin  PLL-C.  Active  Ingredi- 
ents: Copper  as  elemental  5.0%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy. 

EPA  File  Symbol  170e-RGT.  Halco  Chemical 
Company.  6216  West  65th  Place,  (Chicago, 
ninols  60638.  Halco  4PC109  Deposit  Con- 
trol Chemical.  Active  Ingredients:  2.2- 
Dibromo-3-nltrllopropionamlde  20%  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy. 

EPA  Pile  Symbol  4822-RON.  B.  C.  Johnson  & 
Son,  Inc.,  1525  Rowe  Street,  Racine,  Wis- 
consin 53403.  Raid  Vapor  Strip  Insecticide. 
Active  Ingredients:  2.2-dlchlorovlnyl  di- 
methyl phosphate  32.55%;  Related  com- 
pounds 2.46%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  1043-UI.  Vestal  Labora- 
tories, Division  of  Chemed  Corporation, 
4963  Manchester  Avenue,  St.  Louis,  Mis- 
souri 63110.  1 -Stroke  Environ  J.  Active  In- 
gredients: Sodium  o-phenylphenate  11.3%; 
sodium  o-benzyl-p-chlorophenate  9.4%; 
sodium  p-tertlary-amylphonate  2.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  1043-LR.  Vestal  Labora- 
tories, Division  of  Chemed  Corporation, 
4963  Manchester  Avenue,  St.  Louis,  Mis- 
souri 63110.  Environ-J.  Active  Ingredients: 
o-phenylphenol  3.9%;  o-benzyl-p-chloro- 
phenol  3.3%;  p-tertlary  amylphenol  0.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 


EPA  Pile  Symbol  1043-LN.  Vestal  Lalwra- 
torles.  Division  of  Chemed  Corporation, 
4963  Manchester  Avenue,  St.  Louis,  Mis- 
souri 63110.  LpH-J.  Active  Ingredients: 
Olycollc  Acid  12.6%;  o-benzyl-p-cbloro- 
phenol  6.4%;  p-tertlary-amylphenol  3.0%; 
o-phenylphenol  0.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  FUe  Symbol  499-HIN.  Whltmlre  Re- 
search Laboratories,  Inc.,  3568  Tree  Court 
Industrial  Blvd.,  St.  LouU,  Missouri  63122. 
Whitmire  Prescription  Treatment  No.  1200 
Aerosol  Generator.  Active  Ingredients: 
(5-Benzyl-3-furyl)  methyl  2,2-dlmethyl-3- 
(2  -  methylpropenyl )  cyclopropanecarboxyl- 
ate  1.000%;  Related  compounds  0.136%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

Republished  Items 

The  following  items  represent  correc- 
tions and/or  changes  in  the  list  of  Appli- 
cations Received  previously  published  In 
the  Federal  Register. 

EPA  Pile  Symbol  10183-RO.  Havlland  Prod- 
ucts Company.  421  Ann  St.,  N.W.,  Grand 
Rapids.  Michigan  49504.  Durachlor  56  Con- 
centrated Pool  Chlorine.  Active  Ingredi- 
ents: Sodium  dlchloro-s-trlazlnetrlone  di- 
hydrate  100%.  Correction:  Originally  pub- 
lished Incorrectly  as  Sodlum-dlchloro-s- 
trianzlnetrlone  dlhydrate  In  the  Federal 
Registes  of  March  4,  1974  (39  FR  8182). 

EPA  FUe  Symbol  33722-E.  Texas-Ag  Com- 
pany, Inc.,  P.O.  Box  633,  Mission,  Texas 
78572.  Correction:  Originally  published 
Incorrectly  as  P.O.  Box  638  In  the  Fedesal 
Register  of  March  4,  1974  (39  PR  8182). 

Dated:  March  7. 1974. 

John  B.  Ritch,  Jr., 
Director. 
Registration  Division. 

[PR  Doc.74-6683  Piled  3-11-74:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.   19660;   RM-6901 

RCA  GLOBAL  COMMUNICATIONS,  INC. 

Order  Extending  Time 

In  the  matter  of  International  Record 
Carrier's  Scope  of  Operations  in  the  Con- 
tinental United  States,  Including  Pos- 
sible Revisions  to  the  Formula  prescribed 
imder  section  222  of  the  Communications 
Act. 

1.  By  Memorandum  Opinion  and  Or- 
der in  the  above- captioned  matter  re- 
leased November  26,  1973,  43  F.C.C.  2d 
1174,  we  instituted  an  investigation  into 
the  International  formula.  That  order 
directed  the  parties  to  submit  statements 
of  fact  and  memorandums  of  law  with 
respect  to  the  issues  designated  for  In- 
vestigation. By  orders  released  January 
28, 1974  and  February  15, 1974,  the  Chief, 
Common  Carrier  Bureau  extended  the 
time  for  the  parties  to  submit  their  com- 
ments until  February  15, 1974  and  March 
4,  1974  respectively. 

2.  We  have  received  from  RCA  Global 
Communications,  Inc.  (RCA)  a  request 
for  further  extension  of  time  in  which 
to  file  the  required  comments.  The  par- 
ties are  scheduled  to  meet  again  with 
the  Bureau  staff  on  March  5,  1974  In  an 
effort  to  develop  factual  data  on  the  dia- 
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ti-ibution  of  outbound  International 
message  trafBc.  RCA  states  that  the  re- 
quested extension  of  time  Is  needed  to 
allow  the  parties  to  develop  the  method 
of  deriving  the  information  and  to  allow 
time  to  formulate  comments. 

3.  Since  RCA  has  shown  good  cause 
for  its  request  and  all  parties  agree  to 
the  extension  and  it  will  not  seriously 
delay  the  proceeding,  we  wUl  grant  a 
further  extension  of  two  weeks. 

Accordingly,  it  is  ordered.  Pursuant  to 
S  0.303(c)  of  the  CcHumission's  rules,  that 
the  time  for  the  parties  to  submit  their 
comments  in  this  proceeding  is  extended 
unUl  March  18,  1974. 

Adopted:  March  4.  1974. 

Released:  March  6,  1974. 

[SEAL]  Walter  R.  Hinchbian, 

Chief.  Common  Carrier  Bureau. 

[PR  Doc.74-6652  FUed  3-ll-74;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  11S6| 

CRESCENT  TRANSPORT  CO.,   INC. 

Order  of  Revocation 

On  February  22,  1974,  the  Federal 
Maritime  Commission  received  notifica- 
tion that  Crescent  Transport  Co.,  Inc., 
1200  Eighteenth  Street,  NW.,  Washing- 
ton, D.C.  20036  wishes  to  voluntarily  sur- 
render its  Independent  Ocean  Freight 
Forwarder  License  No.  1135  for  revoca- 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  MEuiual  of  Orders,  Commission 
Order  No.  1  (revised)  §  7.04(f)  (dated 
September  15,  1973) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1135  be 
returned  to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder 
License  of  Crescent  Transport  Co.,  Inc. 
be  and  Is  hereby  revoked  effective  Febru- 
ary 22, 1974,  without  prejudice  to  reapply 
Tor  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Crescent 
Transport  Co.,  Inc. 

Aaron  W.  Reese. 
IFR  Doc.74-5662  FUed  3-Il-74;8:4S  am) 


HAPAG-LLOYD  AG 

Notice  of  issuance  of  Certificate 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voysiges 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  Genei-al 
Order  20,  as  amended  (46  CFR  540) : 

HAPAG-LLOYD  AG 
C/o  NORTH  GERMAN  LLOYD 
PASSENGER  AGENCY,  JKC. 
277  PARK  AVENUE 
NEW  YORK,  NEW  YORK  J  001 7 


NOTICES 

Dated:  March  7. 1974. 

Francis  C,  Huhnfy, 
Secretary. 
(PR  Doc.74-5659  FUed  3-11-74;  8:46  amj 


HAPAG-LLOYD  AG 

Notice  of  Issuance  of  Certificate 

Notice  Is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  section  3,  Pub.  L.  89-777  (80  Stat. 
1357,  1358)  and  Federal  Maritime  Com- 
mission General  Order  20,  as  amended 
(46  CFR  Part  540) : 

HAPAG-LLOYD  AG 

c/o  NORTH  GERMAN  LLOYD  PASSENGER 

AGENCY.  INC. 
277  PARK  AVENUE 
NEW  YORK,  NEW  YORK  16017 

Dated:  March  7,  1974. 

Francis  C.  Hvbnet, 
Secretary. 
[PR  Doc.74-5656  FUed  3-ll-74;«:46  am) 


NORTH  EUROPE-UNITED  STATES  PACIFIC 
FREIGHT  CONFERENCE  ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  Ne^  Orleans,  Louisiana,  San 
Fi-ancisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  April  1,  1974.  Any 
person  desiring  a  hearing  on  the  proposed 
agieement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
sci-ibing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  Commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  paiticularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwaided  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

North  EuROPE-UNrrED  States  Pacific 

Freight  CONTERiaiCE 

Sea-Lans  Sebvick,  Inc. 

Seatbain  Internationai.,  S.A. 

UNrn»  Statks  Links,  Inc. 

Vaasa  Line  Ot 

Notice  of  Agreement  filed  by : 
H.  G.  Brandt,  Secretary 
North  Europe  Pacific  Coast  Rate  Agreement 


9573 

p.  O.  Box  341 

Dlergaardeslngel  73-A 
Rotterdam  -3,  HoUand 

Agpreement  No.  10023-2  modifies  the 
basic  agreement  by  stipulating  that  any 
and  all  business  conducted  under  the 
agreement  is  to  be  treated  as  strictly 
private  and  confidential,  and  that  dis- 
closure of  any  such  business  by  a  member 
to  a  third  party  shall  be  deemed  a  se- 
rious breach  of  the  agreement  and  sub- 
ject to  fines. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  6, 1974. 

Francis  C.  Hcrnev. 

Secretary. 

[PR  Doc .74-5660  Piled  3-1 1-74; 8: 46  am) 

FEDERAL  POWER  COMMISSION 

[Doc.  No8.  RI74-104,  et  al] 
GULF  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  In  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

March  1, 1974. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural   gas,   as   set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable. 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlavpf  ul. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  G&s  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there- 
to [18  CFR,  Chapter  I],  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  sire 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the 
Respondent  or  by  the  Conmiission.  Each 
Respondent  shall  comply  with  the  re- 
fimding  procedure  required  by  the  Nat- 
lu-al  Gas  Act  and  5  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluicb, 

iSecrefarj/. 


'Doea  not  consolidate  for  bearing  or  <11a. 
pose  of  the  several  matters  herein. 
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NOTICES 

AlTBfDtX  A 


Doeki* 


Rat« 


8np- 
pl»- 


NOL       No. 


Purchaser  and  producing  area 


Amount      Data       EflKtlTa  I>Bt«  Ceola  per  Mcf* 

of  flUnc  data         nispcnded   

anntial    tendered      aaieaa  until—  Rauta      Propoeed 

increase  suspended  eOeet        tnaraased 

rate 


Retain 

cSect  sub- 
ject to 

reiruad  ia 
docket 

New 


Bn4-W«..  OnlfOttCorp 138    "  1  to  M 

RI74-1M do «2tol4  . 

R174-n3...  Mobile  OU  Corp 201     •  I  to  14 


West  Texas  Oatturlrv  Co.  (Ktif- 
mit  South  Devoniaxi.  Eini>eror 
Devonian,  and  Emp«ror  Wol/- 
camp  Fields,  Winkler  County, 
Tex.)  (Permian  Basin). 
..do 

West  Texas  Oatharinx  Co.  (Em- 
peror Field,  Winkler  County, 
Tai.)  (Permian  Basin). 


13,706      KS1-T4 »ft-a-74 

203.702   »  1-31-74 >0-a-74 

160,890   •  l-ai-74 •fr-1-74 


>2B,6fi(S 


>  20. 6808 
27. 8» 


3a  7007    RI73-U0. 


'42.0 
•42.157* 


Bn»-180. 
RI7V1W. 


•Tnless  othervrisp  stai«l.  the  proasure  base  Is  14.65  IbAn  ». 

■  Amends  prior  incmse  to  30.7097  c«nts  per  M  ft  ■  sospeoded  in  Docket  No. 
B17+-104  to  coTiT  only  prodiiition  (roni  tiie  Kcmill  South  Derouijui  Held  on  acreage 
not  ooT»rrd  hy  SupplriueiU  .So  6. 

>  Previously  ra(>oriPd  3S  3l).07::4  oeots  per  M  (t '. 

•  Date  prior  imrwise  l>«»m»9  ESR. 

« Sut>sauUrs  iocrmsa  lot  pdar  innrrais  to  30lT007  cents  p>^r  M  ft  >  suspended  to 
Dotket  No.  R174-11H. 


»  Amended  by  letter  dated  Feb.  13,  1974. 

•  Substitnte  iBcreaee  lor  prior  Increase  to  28.89  cents  per  M  ft  *  sospeoded  la  Docket 
No.  R 1 74-93. 

'  Not  applicable  to  acreage  covered  by  Bupplement  No.  ft. 

•  Ametided  by  letter  dated  Feb.  1.5,  1974. 

•  Amended  by  ming  of  Feb.  13,  ltf74. 


The  proposed  rate  Increases  of  42.0(f 
and  42.1575(f  filed  by  Gulf  Oil  Corpora- 
tion and  Mobil  Oil  Corporation,  respec- 
tirely.  represent  favored  nations  in- 
creases which  they  propose  to  substitute 
for  periodic  increases  that  were  suspend- 
ed until  June  3. 1974,  in  Docket  No.  Rn4- 
104  and  June  1. 1974,  in  Docket  No.  RI74- 
93,  respectively. 

All  of  the  proposed  Increased  rates  ex- 
ceed the  applicable  area  ceiling  estab- 
lished in  Opinion  No.  662. 

[FR  Doc. 74-5483  Piled  3-1 1-74; 8. 45  am) 


[Docket  No.  EV-M34) 

ARIZONA  PUBLIC  SERVICE  CO. 

Fuel  Adjustment  Clatise 

February  27.  1974. 

Take  notice  that  on  February  12,  1974, 
Arizona  Public  Service  Company  (Ari- 
zona) tendered  for  filing  a  new  fuel  ad- 
justment clause  intended  to  supersede 
the  fuel  clause  presently  on  file.  Accord- 
ing to  Arizona,  all  increases  pursuant  to 
the  provisions  of  the  presently  filed  fuel 
clause  have  been  held  in  suspension  since 
a  Commission  Order  dated  June  12.  1972, 
which  suspended  all  increases  in  rates 
which  reflect  upward  adjustments  in  fuel 
costs.  Arizona  requests  that  the  new  fuel 
adjustment  clause  take  effect  immedi- 
ately. 

In  the  event  that  the  proposed  new 
fuel  adjustment  clause  Is  not  accepted. 
Arizona  proposes  the  implementation  of 
its  existing  fuel  adjustment  clause  In 
the  interim  period  until  a  new  fuel  ad- 
justment clause  can  be  filed  and  ac- 
cepted. Arizona  requests  an  effective  date 
of  April  1,  1974.  for  Its  alternative 
proposal. 

Arizona  states  that  the  proposed  fuel 
adjustment  clause  is  essential  in  tracking 
basic  power  and  fuel  costs  as  such  costs 
are  incurred.  The  proposed  fuel  adjust- 
ment clause  allegedly  would  permit  a  100 
percent  flow  through  of  the  economics 
involved  with  the  purchased  power  and 
fuel  costs  per  kwh  sold. 

Any  person  desiring  to  be  heard  or  to 


protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  20,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  inter\'ene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Mart  B.  Kido, 
Acting  Secretary. 

(PR  Doc.74-5577  Piled  3-11-74:8:45  am] 


[Docket  Nos.  E-82o0.  E807I,  E-81421 

ARKANSAS  POWER  AND  UGHT  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

February  28,  1974. 

On  February  19,  1974,  Staff  Counsel 
filed  a  motion  for  a  further  extension  of 
the  procedural  dates  fixed  by  notice 
issued  January  11,  1974,  in  the  above- 
designated  matter.  The  motion  states  all 
interested  parties  have  been  contacted 
and  there  is  no  opposition  to  the  pro- 
posed dates. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Evidence  by  Staff.  April  8,  1974. 

Service  of  Evidence  by  Intervenors,  AprU 
29,  1974. 

Service  of  Rebuttal  Evidence,  May  20,  1974. 

Prehearing  Conference,  June  4,  1974  (10:(X) 
am.  EDT). 

Hearing,  June  18,  1974  (10:00  a.m.  EDT). 

Mart  B.  Kidd. 
Assistant  Secretary. 

[PR  Doc.74-6678  FUed  3-11-74:8:45  am] 


[Docket  No.  CP74-204I 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  NATURAL  GAS  PIPELINE  COM- 
PANY OF  AMERICA 

Notice  of  Application 

March  6, 1974. 

Take  notice  that  on  February  11,  1974, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf) ,  P.O.  Box  683.  Houston. 
Texas  77001,  and  Natural  Gas  Pljjeline 
Company  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago,  nilnois 
60603,  fUed  in  Docket  No.  CP74-204  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Applicants  to  exchange  capacity 
in  existing  and  proposed  pipeline  systems 
for  the  exchange  and  transportation  of 
natural  gas  and  to  construct  and  operate 
certain  facilities  related  thereto,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  flle  with  the  Commission  and 
open  to  public  Inspection. 

The  application  states  that  Columbia 
Gulf  and  Natural  plan  to  conduct  a 
long-term  project  for  the  exchange  of 
natural  gas  from  the  West  Cameron  and 
Eugene  Island  areas,  offshore  Louisiana. 
To  effect  this  planned  exchange  Appli- 
cants have  entered  into  a  two-phase 
arrangement  pursuant  to  a  letter  agree- 
ment between  Applicants  dated  Octo- 
ber 12,  1973. 

Under  the  first  phase  of  this  plan  Ap- 
plicants propose  to  connect  gas  reserves 
in  Eugene  Island  Block  314  (the  Exxon 
reserves)  dedicated  to  Columbia  Gas 
Transmission  Company  (Columbia  Gas) . 
Columbia  Gulf's  affiliate,  and  Natural's 
reserves  in  Eugene  Island  Block  331 
(the  Shell  reserves)  to  an  existing  26- 
inch  pipeline,  jointly  owned  by  Columbia 
Gulf  and  Texas  Gas  Transmission  Cor- 
poration (Texas  Gas)  for  transportation 
of  said  gas  volumes  from  Eugene  Island 
Block  309  to  Eugene  Island  Blcxik  250.  At 
this  point  Columbia  Gas"  volumes  will  be 
delivered  to  Columbia  Gulf's  existing 
pipeline  system  for  transportation  and 
delivery  onshore  and  Natural's  volumes 
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will  be  delivered  into  Michigan  Wiscon- 
sin Pipe  Une  Companj^'s  (Mich  Wise) 
existing  offshore  pipeline  system  for 
Natural's  account  for  transportation  and 
delivery  onshore  Louisiana. 

The  application  states  that  to  imple- 
ment this  first  phase  of  the  plan  Colum- 
bia Gulf  has  constructed  8-,  12-,  and 
20-inch  lines  under  certificate  authoriza- 
tion Issued  in  Docket  No.  CP73-104  and 
Is  currently  transporting  initial  quanti- 
ties of  gas  from  the  Exxon  reserves.  The 
application  states  further  that  Natural 
kas  filed  in  Docket  No.  CP74-10I  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  authorizing  it  to 
construct  and  operate  a  short  segment  of 
20-inch  pipeline  to  receive  deliveries  of 
gas  purchased  from  Shell  Oil  Company 
(Shell)  in  Eugene  Island  Block  331  and 
deliver  such  gas  into  Columbia  Gulf's 
existing  segment  of  20-inch  pipeline  for 
delivery  by  Columbia  Gulf  to  Mich  Wise's 
pipeline  in  Eugene  Island  Block  250. 

Applicants  state  that  the  tr£insporta- 
tion  arrangements  imder  the  first  phase 
of  the  plan  are  to  continue  until  con- 
struction of  the  facilities  proposed  in 
this  application  under  the  second  phase 
of  the  plan,  at  which  time  Natural  will 
transport  such  gas  through  its  capacity 
in  such  facilities. 

Applicants  seek  authorization  in  this 
application  solely  in  regard  to  the  second 
phase  of  the  subject  plaa.  For  this  phase 
Applicants  have  entered  Into  a  long-term 
agreement  dated  October  12,  1973,  in 
which  Natural  agrees  to  make  available 
to  Columbia  Gulf  up  to  75,000  Mcf  per 
day  of  pipeline  delivery  capacity  out  of 
its  entitlement  in  the  prc^Ktsed  pipeline 
system  of  Stingray  Pipeline  Company 
IStlngray)  and  Columbia  Gulf  agrees  to 
make  available  to  Natural  up  to  75.000 
Mcf  per  day  of  pipeline  delivery  capacity 
out  of  its  entitlement  in  the  Blue  Water 
Project. 

The  application  states  that  the  pro- 
posed Stingray  system  will  traverse  the 
East  and  West  Cameron  areas,  offshore 
Louisiana,  in  which  Columbia  Gas  has 
the  preferential  right  to  purchase  nat- 
ural gas  reserves  in  a  number  of  lease 
blocks  which  are  being  explored  8uid/or 
developed.'  The  application  states  fur- 
ther that  late  in  1974  Columbia  Gas  will 
have  substantial  quantities  of  gas  avail- 
able for  purchase  in  West  Cameron 
Blocks  485  and  531,  for  which  it  has  re- 
quested Columbia  Gulf  to  arrange 
transportation. 

The  Blue  Water  Project  pipeline  sys- 
tem is  located  in  the  Vermilion,  South 
Marsh  Island,  Eugene  Island  and  Ship 
Shoal  areas,  offshore  Louisiana,  in  which 
Natural  has  a  prior  call  on  a  portion  of 
gas  reserves  that  may  be  developed  in 
certain  South  Marsh  Island  and  Eugene 
Island  blocks.'  The  application  states 
that  in  1974  Natural  will  have  substantial 


'These  blocks  Includ*  East  Cameron 
BIockB  313,  320,  370,  and  371  and  West 
Cameron  Blocks  470,  486,  681,  694,  and  842. 

»  These  blocks  Include  South  Marsh  Blocks 
171  and  178  and  Eugene  Island  Blocks  298, 
306,  333  and  361. 


NOTICES 

quantities  of  gas  available  to  U  for  pur- 
chase and  transportation  from  Eugene 
Island  Block  331. 

Under  the  proposed  long-term  ex- 
change arrangement  Columbia  Gulf  will 
deliver  exchange  gas  volumes  into  the 
Stingray  system  in  West  Cameron  Blocks 
509  and  510  and  Natural  will  deliver  ex- 
change volumes  into  the  Blue  Water 
Project  in  Eugene  Island  Block  241.  Ap- 
plicants state  that  any  differences  in  ex- 
change volumes  received  in  the  offshore 
systems  will  be  balanced  onshore,  using 
existing  facilities  at  the  tailgate  of  Mobil 
Oil  Corporation's  Cameron  Meadows 
Plant  in  Cameron  Parish,  Louisiana,  and 
Texaco  Inc.'s  Henry  Plant  in  Vermilion 
Parish.  Louisiana,  or  through  a  third 
party. 

The  application  states  further  that  Co- 
lumbia Gas  has  acquired  purchase  rights 
from  Exxon  to  natural  gas  in  Eugene  Is- 
land Block  314.  Applicants  estimate  that 
approximately  50,000  Mcf  per  day  of  such 
gas  will  be  available  for  transportation 
by  Columbia  Gulf  on  or  before  Novem- 
ber 1,  1974. 

In  order  to  connect  to  the  Blue  Water 
Project  pipeline  quantities  of  gas  avail- 
able to  Natural  from  Eugene  Island  Block 
331.  as  well  as  the  Exxon  Eugene  Island 
Block  314  reserves.  Applicants  propose 
to  construct  a  20-lnch  pipeline  (the  Co- 
lumbia-Natural pipeline)  extending  from 
Columbia  Gulf's  existing  facilities  in 
Eugene  Island  Block  309  to  a  point  of 
connection  with  the  Blue  Water  Project 
pipeline  in  Eugene  Island  Block  241,  Ap- 
plicants state  that  this  construction  will 
consist  of  approximately  16.4  miles  of 
20-inch  pipeline  extending  from  a  con- 
nection with  Columbia  Gulf's  existing 
pipeline  in  Eugene  Island  Block  309  to  a 
point  in  Eugene  Island  Blo«k  260;  a  plat- 
form at  that  locatitm  on  wWck  Appli- 
cants propose  to  tost&U  a  1,100  horse- 
power compressor;  and  4.9  miles  of  20- 
inch  pipeline  connecting  said  platform 
with  the  Offshore  Header  of  the  Blue 
Water  Project  Pipeline  in  Eugene  Island 
Block  241.  Applicants  request  authoriza- 
tion to  construct  these  facilities  with 
Columbia  Gulf  as  operator  to  supervise 
the  construction  of  and  operate  and 
maintain  said  facilities. 

Columbia  Gulf  further  proposes  to 
construct  and  operate  approximately  5.4 
miles  of  12-inch  pipeline  connecting  gas 
reserves  located  in  West  Cameron  Block 
485  to  the  proposed  Stingray  pipeline  in 
West  CJameron  Block  509  and  approxi- 
mately 1.0  mile  of  10-tnch  pipeline  con- 
necting reserves  in  West  Cameron  Block 
531  to  the  subject  pipeline  in  West  Cam- 
eron Block  510. 

Applicants  state  that  the  total  cost  of 
the  proposed  pipeline  facilttlee  is  esti- 
mated to  be  $11,632,400  for  the  proposed 
Eugene  Island  facilities  and  $3,549,900 
for  the  proposed  West  Cameron  facilities. 
The  application  states  that  the  cost  to 
AppHcants  is  estimated  to  be  $9,366,100 
to  Columbia  Gulf  and  $5,816,200  to 
Natural,  which  costs  will  be  financed  at 
least  Initially,  from  funds  on  hand. 

Under  the  terms  of  the  letter  agree- 
ment between  Applicants,  dated  Octo- 
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ber  12,  1973,  each  Applicant  Is  to  bear 
Initially  all  the  costs  of  the  20-inch  facili- 
ties which  it  installed  for  the  interim  ar- 
rangement in  Eugene  Island  Blocks  331, 
314,  and  309,  while  all  joint  construction 
costs,  including  the  cost  of  the  8-inch 
pipeline  in  Block  309.  shall  be  initially 
borne  equally  by  the  Applicants.  Upon 
completion  of  the  Columbia-Natural  pro- 
posed herein,  the  total  cost  of  construc- 
ting said  pipeline,  including  design  work, 
shall  be  adjusted  to  refiect  credit  to 
each  Applicant  for  the  cost  which  each 
paid  for  separate  construction  of  20-inch 
pipeline  segments  in  Eugene  Island 
Blocks  331,  314,  and  309. 

The  agreement  states  further  that 
Columbia  and  Natural  will  each  be  en- 
titled to  50  percent  of  the  delivery  ca- 
pacity of  the  Columbia-Natural  pipeline. 
Immediately  following  completion  of 
construction  of  said  pipeline  Applicants' 
respective  shares  of  total  construction 
costs  shall  be  adjusted  by  a  payment  by 
one  Applicant  to  the  other  to  conform 
the  equal  delivery  capacity  entitle- 
ment, at  which  time  each  Applicant  shaB 
own  an  undivided  one-half  interest  in  the 
Columbia-Natural  pipeline. 

Applicants  state  that  the  proposed 
long-term  exchange  arrangement  is  re- 
quired in  order  to  transport  additional 
volumes  of  gas  needed  during  the  winter 
of  1974-75  to  help  meet  the  same  level 
of  requirements  of  Columbia  G&s  as  for 
the  winter  of  1973-74.  Applicants  state 
further  that  the  present  facilities  under 
the  proposed  long-term  arrangement 
consist  of  28  miles  of  pipeline,  whereas 
the  only  alternative  would  require  a 
total  of  94  miles  of  offshore  pipeline. 

Columbia  (3ulf  states  that  it  will  not 
increase  its  mainline  deliveries  to 
Columbia  Gets  as  a  result  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20428,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Ccmimisslon's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sei-ve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceedlnr  or  to  participate  as  a  party 
in  any  hearing  therein  must  flle  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plomb, 
Secretarv. 

[PR  Doc. 74-5579  PUed  3-lI-74;8:46  am] 


(Docket  Nos.  RP72-156.  RP73-1041 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rate 

March  5.  1974. 
Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso),  on  February  14, 
1974.  tendered  for  filing  a  notice  of 
change  in  rates  with  respect  to  certain 
special  rate  schedules  contained  in  its 
FPC  Gas  Tariff.  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A.  Such 
change  in  rates  is  proposed  to  become  ef- 
fective as  of  April  1.  1974.  and  is  in  an 
amount  of  2.71e  per  Mcf  to  be  uniformly 
applied  to  each  affected  rate  schedule.  El 
Paso  States  that  the  proposed  rate 
change  is  submitted  to  maintain  parity 
of  treatment  among  similar  purchasers 
and  to  give  effect  to  the  keyed  nature  of 
the  pricing  provisions  In  the  affected 
rate  schedules. 

El  Paso  filed  concurrently  with  the  in- 
stant tender  a  notice  of  change  In  rates 
respecting  its  Volume  No.  1  tariff  based 
upon  the  Purchased  Gas  Cost  Adjustment 
Provision  (PGAC)  In  said  Volume  No.  1 
tariff.   The   proposed    effective    date   of 
such  notice  of  change  in  rates  is  April  1, 
1974.  El  Paso  states  that  the  rate  change 
is  occasioned  solely  by.  and  will  com- 
pensate El  Paso  only  for.  Increases  In  the 
cost  of  purchased  gas  occurring  in  its 
interstate  sj'stem  operations  which  will 
become  effective  on  or  before  March  31. 
1974.  The  net  Increases  in  rates  proposed 
by  such  concurrent  notice  of  change  is 
2.71<?  per  Mcf.  El  Paso  claims  that  the 
pricing  provisions  contained  in  all  of  the 
special  rate  schedules   affected   by   the 
Instant  notice  of  change  In  rates  provide 
that  the  applicable  rate  thereunder  shall 
be  keyed  to.  and  Identical  with,  the  rate 
tn  effect  from  time  to  time  under  a  des- 
ignated rate  schedule  contained  in  Orig- 
inal Volume  No.  1  of  El  Paso's  FPC  Gas 
Tariff.  Accordingly.  El  Paso  states  that 
the  Instant  tender  Is  being  filed  in  order 
to  adjust  the  rates  applicable  to  spe- 
cial  Rate   Schedules   X-7.   X-14.   X-25 
and    X-30    of    Third    Revised    Volume 
No.  2  and  special  Rate  Schedules  FS-25. 
FS-26.     PS-27.     FS-28.     FS-29,     FS-30. 
FS-34,  F3-35  and  FS-45  of  Original  Vol- 
ume No.  2 A  in  order  that  such  rates 
may  be  consistent  with  the  applicable 
rates  to  which  they  are  keyed  to  In  El 
Paso's  Original  Volume  No.  1  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 


eral Power  Oonmilsslon,  825  North  Capi- 
tol Street,  N.E..  Washington,  D.C.  20426. 
in  accordance  with  S§  1.8  and  1.10  ot  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  18,  1974.  Protests  will  b© 
considered  by  the  Commission  in  deter- 
mining the  t^jproprlate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tjints  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene,  El  Paso's  proposed 
tariff  sheets  and  rate  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenketh  p.  Plumb. 
Secretartf. 

(PR  Doc.74-«80  PUed  3-ll-74;8:46  am) 


I  Docket  No.  CP74-981 
EL  PASO  NATURAL  GAS  CO. 

Order  Granting  IViterventions  and  Tempo- 
rary Certificate,  Establishing  Procedural 
Dates  and  Fixing  Hearing  Date 

March  5.  1974. 
On  October  12,  1973.  El  Paso  Natural 
Gas  Cc«npany  (El  E»aso) .  filed  in  Docket 
No.  CP74-98  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  appro.ximately  8.0  miles 
of  65^a"  pipeline  looping  a  portion  of  H 
Paso's  Alamogordo  Lateral  In  Dona  Ana 
and  Otero  Counties.  New  Mexico.  Notice 
of  the  application  was  Issued  on  October 
26.  1973.  and  was  duly  published  in  the 
Federal  Register  on  November  2,  1973 
(38  FR  30299). 

In  its  filing  El  Paso  avers  that  it  Is 
presently  providing  natural  gas  by  meaiis 
of  its  existing  Alamogordo  Lateral  to 
Southern  Union  Gas  Company  (South- 
ern Union)  fbr  resale  and  distribution  to 
customers  in  the  communities  of  Ala- 
mogordo and  Tularosa  and  for  resale  to 
United  States  Government  Installations 
at  White  Sands  Missile  Range  and  Holl- 
man  Air  Force  Base.  It  Is  alleged  that 
based  on  anticipated  Increased  gas  re- 
Quii-ements  by  Southern  Union  in  meet- 
Ijig  priority  1  and  2  service  during  the 
1973-74  heating  season  and  estimated 
residential  and  small  commercial  growth 
in  the  subject  service  area,  existing  lat- 
eral faculties  will  be  Inadequate  to  de- 
liver these  anticipated  voliunes  of  natu- 
ral gas.  El  Paso  further  states  that  the 
proposed  construction  will  increa.se  the 
transmission  capacity  of  the  existing 
Alamogordo  Lateral  to  the  extent  nec- 
essary for  the  protection  of  Priority  1 
and  2  requirements.  El  Paso  estimates 
the  total  cost  of  the  proposed  facilities 
to  be  $211,461. 

El  Paso's  application  also  requests  the 
issuauice  of  a  temporary  certificate,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  sad  i  157.17  of  the  Commission's  reg- 
ulations. In  support  of  this  request  El 
Paso  avers  that  the  loop  pipeline  facili- 
ties are  required  to  maintain  priority  1 
and  2  requirements  In  the  AlamogcMrdo 


service  area  during  the  1973-74  heating 
season. 

Timely  petitions  to  Intervene  In  this 
proceeding  were  filed  by  the  Pacific  Gas 
and  Electric  Company  (PG  and  E)  and 
Southern  Union.  As  a  firm  service  cus- 
tomer of  El  Paso.  PG  and  E  avers  In  Its 
petition  that.  "The  Commission's  even- 
tual disposition  of  this  proceeding  will 
have  an  effect  upon  the  availability  and 
cost  or  natural  gas  to  PG  and  E  and  its 
customers."  (Petition  p.  3).  PG  and  E 
also  requests  that  a  formal  hearing  be 
convened  in  this  proceeding.  Since 
Southern  Union  is  the  natural  gas  dis- 
tribution company  which  services  the 
Alamogordo  area,  it  follows  that  South- 
em  Union  has  a  substantial  Interest  In 
this  proceeding.  Southern  Union's  i>e- 
titlon  so  states. 

A  Notice  of  Intervention,  pursuant  to 
our  Rules  of  Practice  and  Procedure,  was 
timely  filed  by  the  People  of  the  State  of 
California  and  the  Public  Utilities  Com- 
mission of  the  State  of  CaUfwnla 
(California) . 

We  are  of  the  view  that  sufficient  In- 
terest has  been  shown  to  the  extent  that 
we  shall  grant  all  Interventions  sought 
herein. 

By  letter  filed  November  26.  1973.  El 
Paso  advised  the  Commission  that  pur- 
suant to  §  157.22(a)  of  the  Commission's 
regrulations,  construction  of  the  proposed 
facilities  had  been  commenced  on  No- 
vember 16.  1973,  and  that  it  was  antici- 
pated that  completion  thereof  would  be 
accomplished  in  30  days.  Base<i  on  this 
we  must  conclude  that  the  construction 
has  been  completed  and  that  the  facili- 
ties are  now  in  operation,  without  priw 
certificate  authorization  from  this  Com- 
mission. WhUe  the  possibility  exists  that 
the  facilities  are  required  by  the  public 
convenience  and  necessity,  the  possibility 
also  exists  that  they  are  not  so  required. 
Therefore,  we  believe  that  the  issue* 
raised  by  El  Paso's  application  in  this 
proceeding  warrant  the  development  of 
an  evidentiary  record  at  formal  public 
hearing.  In  view  of  the  cifcumstances  we 
believe  that  the  public  interest  also  war- 
rants the  granting  of  El  Paso's  request 
for  temporary  certification.  However,  we 
are  of  the  view  that  El  Paso's  dh-ect  case 
in  support  of  its  application  should  in- 
clude the  basis  and  justification  for  its 
actions  in  constructing  and  operating  the 
subject  facilities  piu^uant  to  i  157.22(a) 
of  our  regulations,  without  prior  certi- 
ficate approval. 

The  Commission  finds: 

( 1 )  It  is  desirable  and  In  the  public  in- 
terest to  allow  Pacific  Gas  and  Electric 
Company,  Southern  Union  Gas  Company 
and  the  I*eople  of  the  State  of  California 
and  the  Public  Utilities  Commission  o* 
the  State  of  California,  who  have  for- 
mally petitioned  for  intervention  in 
Docket  No.  CP74-98  to  so  Intervene. 

(2)  It  is  necessary  and  appropriate 
that  the  proceedings  in  Docket  No.  CP 
74-98  be  set  for  formal  public  hearing. 

(3)  It  Is  desirable  and  in  the  public 
Interest  to  grant  the  request  of  EI  Paso 
Natural  Gas  Company  for  temporary 
certification  of  the  faculties  wWch  are 
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the  subject  of  the  application  filed  in 
Docket  No.  CP74-98: 
The  Conunlsslon  orders: 

(A)  The  above-named  petitioners,  who 
have  petitioned  to  intervene  in  the  pro- 
ceedings in  Docket  No.  CP74-98,  are  per- 
mitted to  intervene  in  such  proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That  the 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  In  said  petitions  for  leave  to  inter- 
vene; and  provided,  further.  That  the  ad- 
mission of  such  intervenors  shaU  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  or  any  of  them  might  be 
aggrieved  because  of  «uiy  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(B)  El  Paso  Natural  Gas  Company  is 
hereby  Issued  a  temporary  certificate  of 
Public  Convenience  and  Necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  S  157.17  of  the  Commission's 
regulations  thereunder,  for  the  construc- 
tion and  operation  of  the  facilities  which 
are  the  subject  of  the  application  filed  in 
Docket  No.  CP74-98.  The  Issuance  of  this 
temporary  certificate  Is  without  preju- 
dice to  the  final  disposition  of  the  appli- 
cation pending  in  Docket  No.  CP74-98. 

(C)  A  formal  hearing  shall  be  con- 
vened in  the  proceedings  in  Docket  No. 
CP74-98  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NE.,  Washington.  D.C.  20426 
on  AprU  9.  1974.  at  10  a.m.  (e.d.t.).  The 
Presiding  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  the  purpose  (see  Dele- 
gation of  Authority.  18  CPR  3.5(d) )  shall 

:  preside  at  the  hearing  In  this  proceeding 
and  shall  prescribe  relevant  procedural 
matters  not  herein  provided. 

(D)  The  direct  case  of  El  Paso  Nat- 
ural Gas  Company  as  to  all  Issues  raised 
by  its  filing  In  Docket  No.  CP74-98  as  well 
as  Issues  raised  by  this  order  and  all  in- 
tervenors in  support  thereof  shall  be  filed 
and  served  on  all  parties  of  record  in- 
cluding the  Commlssioa  Staff  on  or  be- 
fore March  22, 1974. 

By  the  CommlssioQ. 


[SEAL]  KofifiTs  F.  Plumb, 

1 1        Secretary. 

(FR  DOC.74-S673  FBe«  siu-74:«:4&  am] 


[Docket  No.  RP74-111 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  5, 1974. 
On  February  12,  1974.  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  notice  issued 
February  12, 1974. 


*  The  Group  consUts  of  Cemtral  TeIephou« 
and  Utilities  Corporation.  City  of  Alma  (Ne- 
braska) .  City  of  Central  City  (Nebraska) .  City 
of  Hastings  (Nebraska)  loa  Bectrlc  Light 
and  Power  Company.  Natural  Gas  Distribut- 
ing Company  ot  Nebraska.  Netoaaka  Natural 
Qas  Company  and  NorUtw«3tar&  PubUc  Serv- 
ice Company. 


NOTICES 

On  February  22,  1974.  the  Kansas- 
Colorado  Group  of  Interveners*  filed  a 
two-part  motion  concerning  the  time 
schedule.  The  motion  requests  an  adjust- 
ment of  certain  dates  if  the  above  motion 
by  Staff  Is  granted  or  in  the  alternative 
that  the  procedural  dates  be  deferred 
pending  disposition  of  the  issues  by  the 
Commission  in  Docket  No.  RP72-32. 

On  February  28.  1974.  Kansas-Ne- 
braska Natural  Gas  Company,  Inc.  filed 
an  answer.  The  answer  states  that  the 
Company  does  not  oppose  the  motion  but 
does  request  an  adjustment  In  the  dates. 
The  Company  opposes  the  deferral  of  the 
procedural  dates  pending  disposition  of 
the  Issues  in  Docket  No.  RP72-32. 

On  March  4,  1974,  Staff  Counsd  filed 
an  answer  to  the  motion  of  the  inter- 
veners concerning  the  time  schedule. 
Staff  does  not  object  to  the  proposed  serv- 
ice dates.  Staff  Coimsel  does  oppose  the 
indefinite  postponement  of  the  proce- 
dural dates. 

Upon  consideration,  notice  is  hereby 
given  that  the  motion  to  defer  the  pro- 
cedural dates  pending  disposition  of  the 
Issues  in  Docket  No.  RP72-32  is  denied. 
The  procedural  dates  in  the  above  matter 
are  further  modified  as  follows: 

staff's  ETldence.  April  9.  1974. 
Prehearing  Conference,  April  18.   1974   (10 
a.m..  EDT). 

Intervener's  Evidence.  May  28,  19741 
Rebuttal  Evidence.  July  9,  1974. 
Hearing,  July  23,  1974  (10  a.m..  EDT) . 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc .74-5581  Filed  3-1 1-74; 8 :4fi  am] 


No.  49— Pt.  I- 


IDocketNo.  E-8642) 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

March  6,  1974. 

Take  notice  that  on  February  27.  1974, 
Montana-Dakota  Utilities  Co.  filed  an 
application  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing an  increase  in  the  par  value  of 
Its  common  stock  by  an  amendment  to  its 
Certificate  of  Incorporation.  Applicant 
proposes  to  increase  its  common  stock  par 
value  from  $15  per  share  to  $20  per  &hare 
on  2,354.738  shares  outstanding  and 
transfer  $1,773,690  out  of  the  retained 
earnings  account,  thereby  increasing  the 
common  stock  account  In  the  total 
amount  of  $11,773,690  or  $5  per  share. 

Applicant  is  Incorporated  under  tJhe 
laws  of  the  State  of  Delaware  with  its 
principal  bu^ness  oflBce  at  Bismarck, 
North  Dakota,  and  is  engaged  In  the  gas 
and  electric  imtillty  business  in  the 
States  of  Montana,  North  Dakota,  South 
Dakota,  Wyoming  and  Minnesota. 

According  to  the  Applicant,  the  pro- 
posed change  will  provide  the  Applicant 
with  a  more  balanced  capital  structure. 

Any  person  deslrinc  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,  1974,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  In  ac- 
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cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come pcu-ties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plttmb. 

S&^etary. 

|FR  Doc.74-5582  PUed  »-l  1-74; 8:46  am] 


(Docket  Nos.  E-8251,  E-8169.  E-84761 
NEW  ENGLAND  POWER  CO. 

Extension  of  Time  and   Postponement  of 
Prehearing  Conference  and  Hearing 

March  5.  1974. 

On  FebiTiary  26,  1974,  New  England 
Power  Compan3"  filed  a  motion  for  an  ex- 
tension of  the  procedural  dates  fixed  by 
notice  issued  November  23,  1973  in  the 
above-designated  matter.  By  letters  re- 
ceived February  26,  1974,  and  March  1. 
1974,  New  England  Power  Company  ad- 
vised that  Congressman  Harrington,  the 
Staff,  the  Consumers  Council  of  Rhode 
Island  and  the  Massachusetts  Municipal 
Customers,  and  the  Consumer  Protection 
Division  of  the  Office  of  the  Attorney 
General  of  Massachusetts  have  con- 
sented to  the  above  request. 

Upon  consideration  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 

Service  of  NEPCO's  Rebuttal  evidence  and 
service  of  Staff's  evidence  on  cost  adjust- 
ment clauses,  AprU  3,  1974. 

Prehearing  conference;  hearing  and  servlca 
of  NEPCO's  rebuttal  evidence  on  cost  adjust- 
ment clauses,  April  16.  1974  (10  a.m.  e.d.t.). 

Prehearing  conference  and  hearing  on  coet 
adjustment  clauses,  AprU  23.  1974  (10  ajB. 
e.d.t.). 

Kennete  F.  Plttmb. 
Secretary. 
|FR  Doc.74-5683  FUed3-H-74;8:46  am) 


(Docket  No.  RP73-81 
NORTH  PENN  GAS  CO. 
Proposed  Change  in  Rate* 

March  6. 1974. 

Take  notice  that  North  Penn  Gas  Com- 
pany (North  Penn) .  on  Febriiary  25. 1974. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  1.  The  proposed  changes  would  re- 
flect BH  Increase  to  the  rates  of  0.444^ 
per  Mcf. 

North  Penn  asserts  that  the  filing  is 
made  pursuant  to  the  provisions  of  sec- 
tion 14  (PGA  Clause)  of  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  North 
Penn  states  that  the  increase  Is  based  on 
supplier  rate  Increases  and  requests  an 
effective  date  for  the  Increase  of  April  6, 
1974. 
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North  Penn  states  that  copies  of  this 
filing  have  been  served  on  each  of  Its 
Jiirisdictional  customers  and  Interested 
state  commissions. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8.  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  18,  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  The  above  filing  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 
IPR  Doc.7*-5584  Piled  3-11-74:8:45  ami 


I  Docket  No.  RP74-44 1 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Order  Vacating  Suspension  and 
Terminating  Proceeding 

March  1,1974. 

By  its  order  Issued  December  28,  1973 
In  this  docket,  the  Commission  accepted 
for  filing,  suspended  for  one  day  and  set 
for  hearing  a  proposed  rate  Increase  ten- 
dered by  Oklahoma  Natural  Gas  Gather- 
ing Corporation  (Gathering  Corpora- 
tion) on  December  3,  1973.  In  its  filing 
Gathering  Corporation  proposed  that  the 
effective  date  of  the  tendered  rate  sched- 
ule be  January  1, 1974. 

Public  notice  of  Gathering  Corpora- 
tion's filing  was  Issued  on  December  21, 
1973  which  required  that  protests  or  pe- 
titions to  intervene  be  filed  on  or  before 
December  31,  1973.  No  such  petitions  or 
protests  have  been  filed. 

On  January  30. 1974  StaCf  Counsel  filed 
a  motion  to  vacate  the  Commission's  or- 
der of  December  28,  1973,  including  its 
provision  for  one  day's  suspension  of  the 
proposed  rates  and  terminate  these  pro- 
ceedings. Staff  Counsel  stated  that  its 
motion  is  based  upon  further  evaluation 
of  the  issues  presented,  particularly 
Gathering  Corporation's  reduction  in  its 
depreciation  expense.  No  opposition  to 
StafT  Covmsel's  motion  has  been  filed. 

Upon  further  evaluation  of  Gathering 
Corporation's  tendered  filing,  the  Com- 
mis.sion  is  now  of  the  opinion  that  the 
proposed  rates  are  just  and  reasonable. 
Specifically,  we  find  that  the  company's 
proposed  adjustment  of  a  $41,104  de- 
preciation expense  reduction  In  its  Cost 
of  Service,  made  to  reflect  an  increase  in 
the  remaining  life  of  its  gas  reserves,  is 
reasonable.  All  other  Issues  presented  by 
Gathering  Corporation's  December  3, 
1973  filing  were  adequately  supported 
based  upon  £K;tual  experience. 

The  Commission  finds: 

It  Is  in  the  public  interest  that  Staff 
Counsel's  motion  of  January  30.  1974  be 


granted,  and  Oklahoma  Nataral  Gas 
Gathering  Corporation  be  permitted  to 
use  the  lower  depreciation  rate  proposed 
in  its  rate  increase  filing  of  December  3, 
1973  in  Docket  No.  RP74-44,  that  the  one 
day  suspension  previously  ordered  in  the 
docket  be  vacated  and  that  the  proceed- 
ing ordered  in  the  docket  be  terminated. 
The  Commission  orders: 

(A)  The  Commission  order  of  Decem- 
ber 28,  1973  in  Docket  No.  RP74-44  or- 
dering a  one-day  suspension  and  hearing 
procedures  is  vacated. 

(B)  The  proposed  rate  Increase  tend- 
ered by  Gathering  Corporation  on  De- 
cember 3,  1973  and  accepted  for  filing  in 
our  order  of  December  28,  1973,  shall  be- 
come effective  as  of  January  1, 1974  with- 
out suspension. 

(C)  Docket  No.  RP74-44  is  hereby 
terminated. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.74-5574  Piled  3-1 1-74; 8:45  am] 


(Docket  No.  E-86401 

OTTER  TAIL  POWER  CO. 

Proposed  Contract  for  Electric  Service 

March   5.    1974. 

Take  notice  that  on  February  25,  1974, 
Otter  Tall  Power  Company  (Otter  Tail) 
tendered  for  filing  proposed  Contract  For 
Electric  Service  Integrated  Systems  Sup- 
plement No.  7,  dated  November  21,  1973, 
and  Amendment  No.  1  to  this  contract 
dated  December  19,  1973,  between  Cen- 
tral Power  Electric  Cooperative.  Inc. 
(Central)   and  Otter  Tall. 

Otter  Tall  asserts  that  the  filing  is  in 
accordance  with  Part  35  of  tiie  CcHnmls- 
sion's  regulations.  Otter  Tail  states  that 
the  proposed  contract  provides  for  ter- 
mination of  parts  of  existing  rate  sched- 
ules and  that  each  party  will  ultimately 
own,  operate  and  maintain  transmission 
facilities  in  proportion  to  its  load  served 
from  the  Integrated  Systems.  The  Com- 
pany requested  an  effective  date  30  days 
after  the  filing  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  18.  1974.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  r.  Plumb, 
Secretary. 

(PR  Doc.74-5586  Piled  »-ll-74;8:46  am) 


(Docket  No.  RP73-mi 
PACIFIC  GAS  TRANSMISSION  Ca 

Order  Clarifying  Prior  Order  and 
Establishing  Revised  Procedural  Dates 

March  5,  1974. 

On  February  11,  1974,  Pacific  Gas 
Transmission  Company  (PGT)  filed  a 
petition  to  clarify  our  order  issued 
September  13.  1973,  in  Docket  No.  RP73- 
111  and  to  remove  uncertainty.  In  the 
September  13,  1973  order  we  instituted 
a  proceeding  under  section  5(a)  of  the 
Natural  Gas  Act  to  determine  whether 
PGT's  cost  of  service  tariff  should  be 
modified  to  limit  or  redefine  the  costs 
which  may  be  reflected  as  purchased  gas 
costs  in  PGT's  rates.  In  its  petition,  PGT 
requested  that  the  Issues  be  limited  in 
this  proceeding  to  exclude  testimony  sub- 
mitted by  the  Commission  Staff  which 
proposes  a  tariff  change  which  would  re- 
quire prior  approval  of  the  Commission 
before  any  change  In  the  rates  paid  for 
purchased  gas  could  be  reflected  in  PGT's 
cost  of  service. 

PGT  stated  hi  Its  petition  that  the 
September  13,  1973  order  Umlted  the 
scope  of  this  proceeding  to  a  considera- 
tion of  voluntary  amendments  to  PGT's 
gas  purchase  contracts  which  change  the 
previously  approved  cost  of  service  for- 
mula. PGT  also  alleged  that  there  were 
several  practical  reasons  which  suggest 
that  its  cost  of  service  tariff  should  not 
be  severely  restricted  by  Imposition  of 
Commission  approval  as  a  condition 
precedent  to  inclusion  of  increased  pur- 
chased gas  costs  in  the  cost  of  service 
charge. 

On  February  14.  1974,  Commission 
Staff  filed  an  answer  to  PGT's  petition. 
In  its  answer.  Staff  objected  to  a  limi- 
tation of  the  Lssues  in  this  proceeding  as 
proposed  by  PGT.  Staff  stated  that  the 
testimony  it  has  submitted,  which  PGT 
contends  goes  beyond  the  scope  of  this 
proceeding,  recommends  a  modification 
in  PGT's  cost  of  service  tariff  which  re- 
defines the  costs  which  may  be  reflected 
as  purchased  gas  costs  in  PGT's  rates. 
Staff  argued  that  this  testimony  is 
within  the  scope  of  the  September  13, 
1973,  order  which  Instituted  the  section 
5(a)  Investigation  to  determine  if  such  a 
modification  should  be  made.  Staff  also 
argued  that  the  other  reasons  PGT  gave 
In  its  petition  to  reject  Staff's  testimiony 
go  to  the  merits  of  the  case  and  should 
more  properly  be  considered  in  the  sec- 
tion 5(a)  investigation  which  has  been 
Instituted. 

We  find  that  the  testimony  of  the 
Commission  Staff,  which  has  been  ob- 
jected to  by  PGT,  is  within  the  scope 
of  the  section  5(a)  Investigation  which 
we  Instituted  in  our  September  13,  1973 
order.  This  testimony,  which  recom- 
mends a  tariff  change  which  would  re- 
quire prior  approval  of  the  Commission 
before  any  change  in  the  rates  paid  for 
purchased  gas  could  be  reflected  in  POT's 
cost  of  service,  goes  directly  to  the  ques- 
tion of  whether  PGT's  cost  of  service 
tariff  should  be  modified  to  limit  or  re- 
define the  costs  which  may  be  reflected 
as  purchased  gas  costs  in  PGT's  rates. 
The  section  5(a)  investigation  was  Instl- 
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tuted  to  resolve  this  exset  point,  and 
therefore  Staff's  testlmoay  Is  within  the 
scope  of  this  proceeding. 

On  Pebruary  4,  1974,  PGT  also  filed 
a  motion  for  continuance  of  the  proce- 
dural dates  hi  this  proceeding.  PGT  re- 
quested that  its  testimony  and  exhibits 
be  due  not  less  than  thirty  days  after 
Issuance  of  the  Commission  order  on 
PGT's  petitlOTi  and  that  the  Prehearing 
Conference  and  Hearing  be  continued  to 
a  subsequent  date  convenient  to  the 
Commission  and  Staff.  In  the  Commis- 
sion Staff's  answer  to  PGT's  petition,  it 
requested  an  expedited  proceeding  In  this 
matter  due  to  the  imcertalnty  erf  future 
actions  which  may  be  tnken  by  the  Na- 
tional Energy  Board  of  Canada. 

We  find  that  an  expedited  proceeding 
is  necessary  in  view  of  the  recent  actions 
of  the  National  Energy  Board  which  have 
resulted  in  rapid  increases  in  the  price 
of  natural  gas  exported  by  Canada  to  the 
United  States  and  the  current  gas  sup- 
ply problems.  As  Commission  Staff 
pointed  out  in  its  answer,  PGT  is  pres- 
ently allowed  to  automatically  pass  these 
price  increases  on  to  Its  Jurisdictional 
customers  without  prior  review  by  the 
Commission. 

The  Commission  finds: 

(1)  The  testimony  submitted  by  Com- 
mission Staff  is  within  the  scope  of  the 
section  5(a)  investigation  which  was  in- 
stituted In  our  September  13,  1973  order. 

(2)  The  procedui-al  dates  should  be  re- 
vised so  that  the  C(Hnmission  may  in- 
vestigate this  matter  without  dela>'. 

The  Commission  orders: 

(3)  PGT's  request  to  limit  the  issues 
In  this  proceeding  to  exchide  those  issues 
raised  in  the  Commission  Staff's  testi- 
mony is  denied. 

(B)  PGT  shall  file  testimony  and  ex- 
hibits on  March  18,  1974.  A  pubUc  hear- 
ing shall  be  held  for  the  purpose  of  cross 
examination  of  the  evidence  on  March  26, 
1974,  before  a  Presiding  Administrative 
Law  Judge  (see  Delegatl<m  of  Authority, 
18  CFR  3.5(d)),  beginning  at  10  a.ra.. 
EST,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capit(d 
Street.  N.E.,  Washington,  D.C.  20426.  The 
procedural  dates  fixed  by  tills  order 
supersede  the  dates  set  forth  in  the 
notice  issued  January  11.  1974. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Rbgistsr. 

By  the  Commission. 

[seal]  KsmfETa  F.  Plumb. 

Secretary. 

[PR  DOC.T4-W75  PUed  3"»I-74;8:46  am] 


(Docket  No.  CTr4-443J 
PETROLEUM  CORP. 
Notice  of  Application 

March  6.  1974. 
Take  notice  that  on  Pebruary  15, 1974. 
The  Petroleum  Corporation  (Applicant), 
3303  Lee  Parkway,  Dallas,  Texas  75219, 
filed  in  Docket  No.  CI74-443  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 


eonvenience  and  necessity  authorizing: 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  El  Paso 
Natural  Gas  Company  (El  Paso)  from 
the  Dublln-Ellenburger  Gas  Field,  Lea 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  suid  open  to 
public  inspection. 

Applicant  proposes  to  sell  to  El  Paso 
from  the  subject  acreage  up  to  2,000  Mcf 
of  gas  per  day  for  one  year  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment  with  up- 
ward adjustment  limited  to  1,200  Btu  per 
cubic  foot,  within  the  contemplation  of 
$  2.70  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  29.  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commissicoi  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu:e.  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  appUcation  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-5586  Piled  3-11-74:8:46  am] 


(Docket  No.  RP73-921 

RATON  NATURAL  GAS  CO. 

Proposed  Filing  Pursuant  to  Purchased  Gas 
Adjustment  Clause 

February  27,  1974. 

Take  notice  that  on  February  20,  1974, 
Raton  Natural  Gas  Company  (Raton) 
submitted  for  filing  as  a  part  of  Its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  Third 
Revised  Sheet  No.  3a,  proposing  changes 


in  commodity  rates  pursuant  to  Pur- 
chased Gas  Adjustment  Clause. 

Such  ciianges  in  rates  are  proposed  to 
become  effective  on  April  1, 1974.  and  are 
submitted  for  the  purpose  of  compensat- 
ing Raton  for  increases  in  its  cost  of  gas 
purchased  from  Colorado  Interstate  Gas 
Company  (CIG)  which  are  now  In  effect 
or  protxssed  to  become  effective  on  April 
1, 1974. 

Raton  states  that  the  Instant  notice 
of  change  in  rates  is  occasioned  solely 
by,  and  will  compensate  only  for  in- 
creases in  its  cost  of  purchased  gas  in 
amount  of  4.95«t  per  MCF.  and  a  reduc- 
tion in  the  surcharge  to  recover  Deferred 
(jras  Purchase  Costs  from  2.50^  to  a  cred- 
it of  2.50^  for  the  succeeding  six  months 
from  effective  date. 

Raton  states  that  copies  of  this  filing 
have  been  served  on  Midwest  Energies 
Corporation,  the  only  jurisdictional  cus- 
tomer, and  PubUc  Service  Commission 
of  New  Mexico. 

Any  p)erson  desiring  to  be  heard  or  to 
pi-otest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
'Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426, 
in  accordance  -with  §5  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  he  filed  on  or 
before  March  15,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Mart  B.  Kn>D. 
Acting  Secretary. 

(PR  Doc.74-5570  FUed  3-ll-74;8:45  am] 


(Docket  No.  E-«052] 

SOUTH  CAROUNA  ELECTRIC  &  GAS  CO. 

Compliance  Filing 

March  5,  1974. 

Take  notice  that  Soutli  Carolina  Elec- 
tric &  Gas  Company  (Company)  on  Feb- 
ruary 26,  1974,  tendered  for  filing  an 
executed  Service  Agreement  and  Exhibit 
A,  Delivery  Point  and  Service  Specifica- 
tions, for  wholesale  electric  power  service 
from  the  Company  to  the  City  of  Orange- 
burg, South  Carolina,  dated  January  15, 
1974.  The  Company  enclosed  with  this 
filing  the  Resolution  of  the  Mayor  and 
City  Coimcilmen  of  the  City  of  Orange- 
burg authorizing  the  Mayor  to  enter  into 
the  agreement  with  the  Company. 

The  Company  requests  that  this  service 
agreement  be  substituted  for  the  unexe- 
cuted Service  Agreement  and  Exhibit  A 
for  service  to  the  City  of  Orangeburg  filed 
in  the  above-referenced  docket  on 
April  17.  1973,  in  response  to  a  letter  from 
the  Secretary  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
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accordance  with  {§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  18,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Persons  pres- 
ently parties  to  this  proceeding  need  not 
file  additional  petitions  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plubib, 
Secretary. 

|FR  Doc  74-5687  Piled  3-11-74:8:45  ami 


[Docket  No.  RP74-89-7] 

TEXAS   EASTERN   TRANSMISSION   CORP. 
AND  PENN   FUEL  GAS  INC. 

Order  Granting  Temporary  Emergency  Re- 
lief, Permitting  Interventions,  Providing. 
for  Hearing  and  Establishing  Proceduree' 

March  1,  1974. 

On  January  29.  1974.  Penn  Fuel  Gas, 
Inc.  (Penn  Fuel>  filed  a  petition  for 
emergency  relief  pursuant  to  5  1.7(b)  of 
the  Commission's  rules  of  practice  and 
procedure.  Penn  Fuel  requests  that  the 
Commission  issue  an  order  directing 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  to  supply  it  with  a  mini- 
mum of  9,985  Mcf  per  day  for  resale  to 
Standard  Steel  (Division  of  Titanium 
Metals  Corporation  of  America.  Inc. )  for 
use  in  the  manufacture  of  steel  products. 

Penn  PMel  requests  that  the  Commis- 
sion order  Texas  Eastern  to  deliver 
through  Penn  Fuel's  distributor  subsidi- 
ary, Lewistown  Gas  Company  (Lewis- 
town),  9,985  Mcf  per  day  on  a  noncur- 
tailable  basis  for  the  ase  of  Standard 
Steel  (Standard',  a  division  of  Titanium 
Metals  Corporation  of  America.  Penn 
P\iel  is  a  public  utility  holding  company 
with  several  aflBliated  gas  distribution 
companies,  among  them  being  the  Potts- 
viUe  Gas  Company,  et  al.  Lewistown  is 
one  of  the  14  companies  listed  imder  the 
PottsviUe  grouping.  The  Pottsville  group 
has  a  daily  contract  demand  and  annual 
entitlement  as  follows: 


(In  thoufond  cubic  fevtj 

Annual 
riitillPiui'iit 

Aonnul 
contract 
demand 

Rat«  schedule  TiCQ 

Rale  schedule  OP 

Rate  schedule  WS 

8.184.2.W 

J,4Sfl,378 

217,701 

24.262 
fi.588 
5,  1(n5 

Lewlstown's  entire  natural  gas  supply 
comes  out  of  the  contract  volume  that 
the  Pottsville  group  purchases  from 
Texas  Eastern.  Lewistown  in  turn  sup- 
plies Standard  under  a  contract  provid- 
ing for  a  maximum  daily  demand  of 
14,300  Mcf  per  day.  Recent  curtailments 
of  SO  percent  have  cut  that  demand  to 
7,150  Mcf  per  day.  Standard's  normal 
annual   requirement   Is    4,733,367    Mcf 


based  on  1973  levels  of  operation.  Recent 
curtailments  reduced  actual  usage  to 
4,091,709  Mcf  during  that  period.  It  Is 
now  being  requested  that  curtailments 
be  limited  to  9,985  Mcf  per  day  which  is 
approximately  a  30  percent  curtailment. 

Perm  Fuel  states  that  because  Lewis- 
town  is  a  relatively  small  distributor, 
primarily  serving  higher  priority  cus- 
tomers, Standard  has  incurred  almost  all 
of  Texas  Eastern's  curtailments  to  Lewis- 
town.  Consequently,  the  needs  of  Stand- 
ard are  the  reason  for  this  petition.  Penn 
Fuel's  essential  contention  Is  that  the 
energy  crisis  will  be  exacerl)ated  by  cur- 
tailments to  this  steel  company  because 
the  compsmy's  production  Is  focused 
upon  making  highly  specialized  parts  for 
enterprises  that  either  produce  or  save 
energy.  It  produces  railroad  and  rapid 
transit  wheels  and  axles,  specialty  steel 
components  for  nuclear,  gas  and  steam 
power  plants  and  pipe  flanges  for  oil  and 
gas  production  and  transportation.  This 
energy-related  business.  Penn  Fuel 
states,  accounts  for  70  percent  of  Stand- 
ard Steel's  production,  45  percent  being 
in  the  railroad  and  rapid  transit  area. 
In  affidavits  which  accompanied  this 
petition,  eleven  of  Standard's  customers 
responded  to  *he  announcement  of 
delivery  setbacks.  They  explained  that 
they  were  depending  on  Standard's  com- 
ponents for  the  manufacturing  of  prod- 
ucts for  the  national  defense,  passenger 
and  freight  transportation  and  energy 
production.  Supported  by  an  affidavit  of 
John  O.  White,  Manager  of  Marketing  of 
Standard  Steel,  it  was  also  asserted  that 
if  scheduled  January  and  February 
deliveries  cannot  be  met.  750  new  rail- 
road cars  will  be  prevented  from  reach- 
ing the  market  place,  thus  affecting 
every  major  railroad  in  the  country. 

Penn  Fuel  fiu^ther  states  that  approxi- 
mately 35  employees  of  Standard  have 
had  their  work  weeks  reduced  by  as 
much  as  16  hours,  and  that  If  this  trend 
is  allowed  to  continue,  it  will  harm  the 
local  economy  already  burdened  with  7 
percent  unemplosTnent  rate.  The  current 
46-50  percent  curtailment.  Penn  Fuel 
states,  has  forced  production  cuts  of  rail- 
road axles  and  other  products  and  sub- 
stantial setbacks  in  delivery  dates  for 
jet  engine  and  nuclear  parts. 

Penn  Fuel  states  that  Standard  has 
made  and  continues  to  make  numerous 
efforts  to  conserve  energy  and  by  the 
1972-73  heating  season  was  equipped  to 
absorb  a  30  percent  natural  gas  curtail- 
ment. In  October,  for  example,  Its  oil 
storage  capacity  was  increased  to  1,595,- 
000  gallons  by  the  installation  of  a  750,- 
000  gallon  oil  storage  tank.  Penn  Fuel 
states  that  Standard  is  working  toward 
increasing  efficiency  in  its  combustion 
units  and  its  newer  furnaces  have  pres- 
sure controls,  ratio  control  systems  and 
low  heat  storage  refractories  to  conserve 
fuel.  Eleven  of  thirteen  "beehive"  heat 
treating  furnaces  have  been  rebuilt  with 
automated  pressure  controls.  Plans  artf 
being  made  to  rebuild  the  remaining  two 
furnaces.  New  Fiberfax  Insulation  for 
furnace  lids  Is  being  tested  as  a  replace- 
ment for  brick  linings  to  attempt  to  con- 
serve additional  fuel. 


Standard  estimates  that  Its  minimum 
requirement  for  natural  gas  at  this  time 
Is  9,985  Mcf  per  day.  Standard  plans  to 
convert  certain  additional  operations  to 
oil  which  will  reduce  its  requirement  by 
another  400  Mcf  by  the  end  of  February 
by  another  250  Mcf  by  April  and  another 
250  by  May. 

Public  notice  of  Penn  Fuel's  petition 
was  given  on  February  8,  1974,  with  pro- 
tests and  petitions  to  intervene  due  on 
February  19,  1974.  Petitions  to  Intervene 
have  been  filed  by  the  following  parties: 

General  Motors  Corporation 
Texas  Eastern  Transmission  Corporation 
Algonquin  Oas  Transmission  Company 
Arkansas-Missouri     Power     Company      and 

Associated  Natural  Oas  Company 
Mississippi  Valley  Oas  Company 
Aluminum  Company  of  America 
Central  Illinois  Public  Service  Company 
Boston  Oas  Co.,  et  »i. 
Columbia  Oas  Tranamlsslon  Corporation 

Intervention  by  all  of  the  above  peti- 
tioners will  be  permitted.  Only  Colombia 
Gas  Transmission  Corporation  req»ests 
a  hearing. 

Under  these  circumstances  g(X)d  cau.se 
has  been  shown  to  autliorlze  and  direct 
Texas  Eastern  to  supply  Penn  Fuel  with 
sufficient  volumes  of  gas  to  allow  Lewis- 
town  to  deliver  up  to  9,985  Mcf  per  day 
to  Standard  which  volumes  shall  be  re- 
duced by  400  Mcf  on  March  1,  1974,  by 
an  additional  250  Mcf  on  April  1,  1974. 
and  by  250  Mcf  more  on  May  1,  1974. 
pending  further  Commission  action. 

Penn  Fuel  will  be  required  to  file  as 
part  of  its  case  in  support  of  its  petition 
evidence  showing  the  distribution  of 
daily  volumes  of  gas  among  the  members 
of  the  Pottsville  Group  and  the  end  use 
of  natural  gas  of  those  members  of  the 
Group  who  are  Interconnected  with 
Lewistown.  Penn  Fuel  will  adso  be  re- 
quired to  produce  evidence  showing  the 
steps  Standard  has  taken  and  win  take 
to  convert  Its  operations  to  use  alternate 
fuels. 

The  Commission  finds: 

(1)  The  grant  as  hereinafter  ordered 
of  Penn  Fuel's  petition  filed  January  29, 
1974.  is  In  the  public  Interest  and  Is  con- 
sistent with  the  purposes  of  the  Natural 
Gas  Act. 

(2)  Good  cause  exists  to  set  the 
proceedings  In  Docket  No.  RP74-39-7  for 
formal  hearing. 

(3)  The  participation  of  each  party 
which  has  petitioned  to  Intervene  In 
these  proceedings  may  be  In  the  public 
Interest. 

The  Commission  orders: 

(A)  The  relief  sought  by  Penn  Fuel  in 
its  petition  filed  January  29,  1974,  Is 
hereby  granted  on  a  temporary  basis 
pending  hearing  and  decision  on  the 
merits  of  the  petition.  Texas  Eastern  Is 
hereby  ordered  to  supply  to  Penn  Fuel 
sufficient  volumes  of  gas  to  enable  Lewis- 
town  to  deliver  up  to  9,985  Mcf  per  day 
to  Standard  which  volumes  shall  be  re- 
duced by  400  Mcf  on  Mswch  1,  1974,  by 
an  additional  250  Mcf  on  April  1,  1974 
and  by  250  Mcf  more  on  May  1, 1974. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
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the  Regulations  under  the  Natural  Gas 
Act,  a  public  hearing  shall  be  held  on 
March  27,  1974.  at  10  a.m.  In  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street.  N.E..  Wash- 
ington. D.C.  20426.  concerning  the  Penn 
Fuel  petition. 

(C)  On  or  before  March  13,  1974. 
petitioners  and  all  parties  supporting 
petitioner's  request  shall  serve  with  the 
Commission  and  upon  all  parties  to  the 
proceeding  including  Commission  Staff 
their  testimony  and  exhibits  In  support 
of  their  position. 

(D)  As  part  of  its  case  In  support  of 
its  petition,  Penn  Fuel  shall  produce 
evidence  showing  the  distribution  of 
dally  volumes  of  gas  among  the  members 
of  the  Pottsville  Group  and  the  end  use 
of  natural  gas  of  those  members  of  the 
Group  who  are  Interconnected  with 
Lewistown.  Penn  Fuel  shall  produce 
evidence  showing  the  steps  Standard 
has  taken  and  will  take  to  convert  its 
operations  to  use  alternate  fuels. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  this  purpose,  shall 
preside  at  the  hearing  In  this  proceeding 
and  shall  prescribe  relevant  procedural 
matters  not  herein  provided. 

(F)  Each  party  which  has  petitioned 
to  Intervene  in  this  proceeding  Is  hereby 
permitted  to  Intervene,  subject  to  the 
rules  and  regtUations  of  the  Commission; 
provided,  however.  That  the  participa- 
tion of  such  Intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  In- 
terests specifically  set  forth  In  the 
respective  petitions  to  interv«ie;  and 
provided,  further,  Thsit  the  admission  of 
such  Intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

By  the  Commission 

[SEAL]  Kenne 

[FR   Doc  .74-5576   FUed 
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,  F.  Plumb, 
Secretary. 
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[Docket  No.  E-4639] 

UNITED  ILLUMINATING  CO. 

Proposed  Rate  Schedule 

March  6,  1974. 

Take  notice  that  on  February  25,  1974 
United  Illuminating  Company  (Com- 
pany) tendered  for  filing  Purchase 
Agreement  Number  5  with  respect  to 
Bridgeport  Harbor  Unit  Ntunber  3,  dated 
Jime  1,  1973,  between  the  Company  and 
New  Bedford  Gas  and  Edison  Light 
Company. 

The  Company  states  that  the  filing  Is 
made  pursuant  to  Part  35  of  the  Com- 
mission's regulations  and  that  the  Agree- 
ment provides  for  wholesale  sales  of 
electric  energy.  Service  under  the  Agree- 
ment Is  proposed  to  commence  on  May  1. 
1974, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
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petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  and  protests  should  be 
filed  en  or  before  March  18,  1974.  Pro- 
tests will  be  considered  by  the  Commis- 
sion In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  pai'tles  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  tills  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR   Doc,74-5588   Filed  3-ll-74;8:45   am] 


(Docket  No.  ID-17241 

WILLIAMSON,  JOHN  P. 

Notice  of  Application 

March  5, 1974. 
Take  notice  that  on  February  25,  1974. 
John  P.  WiUiamson  (Applicant) ,  filed  an 
Initial  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act.  seek- 
ing authority  to  hold  the  following  posi- 
tions: 

President  and  Chief  Executive  Oflicer;  Di- 
rector, The  Toledo  Edison  Company,  Public 
UtUity. 

Director.  Ohio  Valley  Electric  Corporation, 
Public  Utility. 

The  Toledo  Edison  Company,  in  Ohio, 
engages  In  generation,  transmission  and 
distribution;  also  qualified  In  Pennsyl- 
vania where  It  Is  engaged  In  joint  owner- 
ship of  generating  facilities. 

"The  Ohio  Valley  Electric  Corporation 
engages  In  the  generation,  transmission 
and  sale  of  electric  energy  to  the  Atomic 
Energy  Commission  and  certain  public 
utilities.  It  Is  qualified  to  do  business  in 
Kentucky  where  It  engages  In  transmis- 
sion of  electric  energy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  27, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  pro- 
tests or  petitions  to  intervene  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
I}etltions  to  Intervene  In  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.74-5589  Filed  3-11-74:8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  GROUP.  INC. 

Order  Approving  Acquisition  of  Bank 

The  Alabama  Financial  Group,  Inc., 
Birmingham.  Alabama,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Coosa  Val- 
ley Bank.  Rainbow  City.  Alabama 
("Rainbow  City  Bank"  "Bank").  The 
bank  Into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ). 

Applicant,  the  fourth  largest  banking 
organization  in  Alabama,  controls  seven 
banks  with  aggregate  deposits  of  ap- 
proximately $683  million,  representing 
9.65  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State  (as  of  June  30, 
1973).  The  proposed  acquisition  of  Bank 
would  Increase  Applicant's  share  of  State 
deposits  only  slightly  and  would  not  alter 
Applicant's  ranking  among  the  State's 
banking  organizations.  Approval  of  the 
proposed  acquisition  would  not  signifi- 
cantly Increase  the  concentration  of 
banking  resources  In  Alabama. 

Bank,  with  $9.4  million  In  deposits  (as 
of  October  17.  1973).  Is  the  smallest  of 
eight  commercial  banks  In  the  relevant 
banking  market,  which  Is  Etowah  County 
in  northeast  Alabama,  and  has  approxi- 
mately six  percent  of  the  total  market 
deposits.  Applicant's  closest  subsidiary 
to  Bank  is  located  approximately  40  miles 
southeast  of  Bank.  It  appears  that  no 
meaningful  competition  would  be  elim- 
inated If  the  acquisition  were  approved- 
Further,  in  light  of  the  distances  sep- 
arating Bank  and  Applicant's  subsid- 
iaries and  Alabama's  branching  laws.  It 
does  not  appear  that  anj'  potential  com- 
petition would  develop  between  Appli- 
cant and  Bank. 

The  financial  and  managerial  condi- 
tion of  Applicant,  Its  subsidiaries,  and 
Bank  are  considered  generally  satis- 
factory. ITius,  banking  factors  are  con- 
sistent with  approvaL 

Bank  is  a  relatively  new  bank  In  a 
rapidly  expanding  area  of  the  market. 
Applicant  would  provide  additional  capi- 
tal and  expanded  services.  Therefore, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  lend 
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NOTICES 


some  weight  to  approval  of  the 
application. 

It  Is  this  Federal  Reserve  Bank's 
judgment  that  the  pn^xised  transaction 
Is  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  this  Federal  Reserve 
Bank  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Boai'd  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  1,  1974. 


Kyle  K.  Fossum, 
First  Vice  President. 


[seal! 

IFR  Doc.74-5611  Piled  S-ll-74;8:45  am] 


BANK  OF  EDINBURa  INC. 

Order  Approving  Application  for  Merger  of 
Banks 

Bank  of  Edlnburg,  Inc.,  Edinburg.  Vir- 
ginia (Edinburg),  an  organizing  State 
bank  which  has  applied  for  membership 
In  the  Federal  Reserve  System,  has  ap- 
plied to  the  Board  of  Govemoi-s  of  the 
Federal  Reserve  System  for  prior  ap- 
proval pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c))  to  merge  with  The 
Farmers  Bank  of  Edinburg.  Incor- 
porated, Edinburg,  Virginia  (Farmers). 
a  member  State  bank  of  the  Federal  Re- 
serve System,  the  resulting  bajik  to  op- 
erate under  the  charter  of  Edinburg  and 
with  the  name  of  The  Farmers  Bank  of 
Edinburg,  Incorporated.  The  application 
Is  to  be  acted  upon  by  the  Federal  Re- 
serve Bank  of  Richmond  (Reserve  Bank) 
under  authority  delegated  by  the  Board 
of  Governors  (12  CFR  265) . 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  Governors,  has 
been  published  and  reports  on  competi- 
tive factors  have  been  requested  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  In- 
surance Corporation.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  and  reports  received  in  light 
of  the  factors  set  forth  In  the  Act. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  in  the  Reserve  Bank's 
Order  of  this  date  relating  to  the  appli- 
cation of  Valley  of  Virginia  Bankshares, 
Inc..  to  acquire  the  successor  by  merger 
to  The  Farmers  Bank  of  Edinburg.  In- 
corporated. The  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  peiiod  is  extended  for 
good  cau.se  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  by  the 
Pedei-al  Reserve  Bank  of  Richmond  pm'- 
suant  to  delegated  authority. 


By  order  of  the  Federal  Reserve  Bank 
of  RichmcHid,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Syston. 
effective  March  1,  1974. 

[SEALl  Robert  P.  Black, 

President. 

|FB  Doc.74-5632  Piled  3-1 1-74; 8: 46  am} 


BARNETT  BANKS  OF  FLORIDA.  INC. 
Order  Approving  Acquisition  of  Banks 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
(1)  The  Bank  of  Naples.  Naples.  Florida 
("Naples  Bank")  and  (2)  The  Collier 
County  Bank,  Naples,  Florida  ("Collier 
Bank"). 

Notice  of  Uie  applications,  affording 
opportunity  for  interested  persons  to 
sulMnit  comments  and  views,  has  been 
given  In  accordance  with  J  3(b)  of  the 
Act.  The  time  for  filing  comment*  and 
views  has  expired,  and  the  Board  has 
eoDfiidered  the  appllcaticxis  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  D.S.C. 
1842(c)). 

Applicant  controls  49  banks  with  ag- 
gregate deposits  of  $1.6  billion,  repre- 
senting about  8  percent  of  deposits  in 
commercial  banks  in  Florida.'  Acquisition 
of  Naples  Bank  (deposits  of  $73.6  mil- 
lion) and  of  Collier  Bank  (deposits  of 
$9.6  million)  would  not  significantly  in- 
crease the  concentration  of  banking  re- 
sources In  the  State.  Moreover,  there  Is 
no  evidence  of  record  to  indicate  the  de- 
velopment of  a  significant  trend  toward 
increased  concentration  of  banking  re- 
sources in  Florida.  Nor  does  Applicant's 
recent  growth  through  acquisitions  pre- 
sent a  pattern  of  acquiring  major  banks 
in  the  primary  or  secondary  SMSA's  in 
the  State. 

Naples  Bank  and  Collier  Bank  are  both 
located  in  the  same  banking  market  and. 
together,  control  approximately  39  per 
cent  of  the  deposits  in  commercial  banks 
in  the  market.'  The  market  is  neither 
classified  as  an  SMSA  nor  viewed  as  a 
significant  market  in  terms  of  either  pop- 
ulation or  deposits.  No  competition  ex- 
ists between  Naples  Bank  and  Collier 
Bank  as  both  banks  are  closely  affiliated 
with  the  leading  directors  of  Naples 
Bank  also  being  directors  of  Colher  Bank. 
In  addition,  three  families  who  control  a 
majority  of  the  shares  of  Naples  Bank 
have  a  significantly  influential  ownership 
position  in  the  Collier  Bank.  Moreover, 
the  two  banks  share  many  common  oper- 
ating facihties.  such  as  data  processing 
and  bookkeeping  functions.  Based  on  this 


and  other  facta  of  record,  the  Board  con- 
cludes that  the  probability  of  disaffilia- 
tion occurring  between  Naples  Bank  and 
Collier  Bank  within  the  reasonably  fore- 
seeable future  is  slight. 

There  is  little  existing  competition  be- 
tween any  of  Applicant's  banking  sub- 
sidiaries and  either  Naples  Bank  or  Col- 
lier Bank.  Moreover,  It  does  not  appear 
that  futin-e  competition  between  any  of 
Applicant's  banking  subsidiaries  and 
either  Collier  Bank  or  Naples  Bank  is 
rea.sonably  probable  due  to  the  distances 
between  the  banks  and  Florida's  restric- 
tive branching  law.  Applicant  is  not  a 
likely  de  novo  entrant  into  the  Collier 
Coimty  banking  market  since  the  mar- 
ket is  relatively  unattractive  as  measxired 
by  its  deposits  and  population  per  bank- 
ing office  ratios  compared  to  statewide 
ratios.  Moreover,  there  are  no  other  sig- 
nificantly smaller  banks  in  Naples,  the 
commercial  center  of  Collier  County, 
which  Applicant  could  acquire  as  an  al- 
ternative means  of  entry  to  that  of 
Naples  Bank.  Based  on  these  facts  and 
others  of  record,  the  Board  concludes 
that  competitive  consideratkms  are  con- 
sistent with  approval  of  the  applications. 

The  financial  and  managerial  re- 
sources and  fwtnre  prospects  of  Appli- 
cant, its  subsidiary  bank,  and  Naples 
Bank  and  Collier  Bank  are  regarded  as 
generally  satisfactory  particularly  In 
light  of  Applicant's  commitment  to  retire 
certain  capital  notes  of  Naples  Bank. 
Retirement  of  the  notes  would  improve 
Naples  Bank's  capital  position  and  lend 
support  for  approval  of  the  application 
to  acquire  Naples  Bank.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  provide  .some 
support  for  approval  of  the  applications 
since  affiliation  with  Applicant  should 
enable  Naples  Bank  and  Collier  Bank  to 
increase  their  services  particularly  In  the 
fields  of  consumer  lending  and  provision 
of  trust  services.  The  Board  concludes 
that  the  proposed  transactions  are  in  the 
public  interest  and  should  be  approved. 

On  the  basis  of  the  record,*  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  4. 1974. 

ISEALl  CHaeTKK  B.  Feldberc, 

Secretary  of  the  Board. 

[PR  Doc.74-5«07  Filed  3-11-74:8:45  am] 


>  All  banking  data  are  as  of  June  30,  1973 
and  represent  bank  holding  company  acqui- 
sitions approved  by  the  Board  through  De- 
cember 31,  1973. 

-  The  relevant  banking  market  Is  approxi- 
mated by  Collier  County  minus  the  town  of 
Immokalee. 


» Concurring  Statement  of  Governor  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System. 
Wa-shington.  DC.  20561.  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brlnuner,  Sheehan. 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Buras  and  Oovemor  Daane. 
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FIRST  CITY  BANC&RPORATK>N  OF  TEXAS, 
INC. 

Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Almeda-Genoa  Bank,  Houston, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  April  5, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  5. 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-5612  Filed  3-11-74:8:45  am] 


GUARDIAN  BANKSHARES  OF  FLORIDA, 
INC. 

Formation  of  Bank  Holding  Company 

Guardian  Bankshares  of  Florida,  Inc., 
Stuart,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Stuart  National  Bank,  Stuart,  Florida 
and  Port  Salerno  National  Bank,  Port 
Salerno.  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  not  later 
than  March  21,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  4,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-5606  Piled  3-11-74:8:45  am] 


HAMILTON  BANCSHARES,   INC. 
Order  Approving  Acquisition  of  Bank 

Hamilton  Bancshares,  Hic,  Chatta- 
nooga, Tennessee,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3 
(a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 


NOTICES 

of  the  successor  by  merger  to  Citizens 
State  Bank.  McMinnvllle,  Tennessee 
("Bank"). 

The  Bank  into  which  Bank  will  merge 
has  no  significance  except  as  a  means  of 
acquiring  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of  the 
shares  of  the  successor  organization  Is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  in  Tennessee,  controls  13 
banks  having  deposits  of  $632.5  million 
or  5.9  percent  of  deposits  in  all  commer- 
cial banks  of  the  State.  (Banking  data 
are  as  of  June  30.  1973,  and  reflect  ac- 
quisitions and  formations  approved  by 
the  Board  through  January  1,  1974.) 
Acquisition  of  Bank,  having  deposits  of 
$4.5  million,  would  increase  Applicant's 
share  of  Tennessee  commercial  bank  de- 
posits by  less  than  one  percent,  and 
would  not  change  Applicant's  rank  in 
size.  No  undue  concentration  of  banking 
resources  in  Tennessee  would  result. 

In  acquiring  Bank,  Applicant  is  seek- 
ing to  make  its  hiitial  entry  into  the 
Warren  County  banking  market,  located 
in  the  central  portion  of  Tennessee.  Bank 
is  the  third  largest  of  four  banks  in  the 
market  with  deposits  representing  5.6 
percent  of  total  commercial  bank  deposits 
in  the  market.  The  two  larger  banks  in 
this  market  each  control  over  40  percent 
of  deposits  therein.  Applicant's  closest 
subsidiary  bank  is  at  Decherd,  Tennessee, 
35  miles  southwest  of  Bank  in  another 
market.  Virtually  no  competition  exists 
between  Applicant's  banking  subsidiaries 
and  Bank,  and  it  is  not  likely  that  sig- 
nificant future  competition  would  de- 
velop between  them  because  of  the  dis- 
tance involved  and  Tennessee's  laws  re- 
stricting branching  to  the  county  in 
which  the  main  office  is  located.  Further, 
the  prospect  of  Applicant  entering  Bank's 
market  de  novo  appears  unlikely  in  view 
of  the  relatively  low  population  per  bank- 
ing office  ratio  compyared  to  the  State 
average.  From  these  facts,  it  appears  that 
consummation  of  the  transaction  would 
not  have  an  advei-se  effect  on  any  bank 
in  the  market;  rather,  this  acquisition 
would  enable  Bank  to  compete  more  ef- 
fectively with  the  two  larger  banks  in 
the  relevant  market.  Accordingly,  com- 
petitive considerations  of  the  application 
are  consistent  with  its  approval. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant,  its  subsidi- 
aries and  Bank  are  satisfactory  in  light 
of  Applicant's  program  to  increase  equity 
capital  in  its  other  subsidiary  banks; 
future  prospects  appear  favorable.  The 
proposed  affiliation  with  Applicant  will 
allow  Bank  to  make  trust  services  avail- 
able to  the  public;  Applicant  will  also 
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assist  Bank  in  Its  data  processing,  ad- 
vertising and  marketing  fimctions.  Con- 
siderations relating  to  convenience  and 
needs  of  the  community  to  be  served 
lend  weight  toward  approval  of  the  ap- 
plication. It  is  this  Federal  Reserve 
Bank's  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  imder  delegated  au- 
thority for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  1,  1974. 

[SEAL]  Kyle  K.  Fossum, 

First  Vice  President. 
IFR  Doc.74-5610  Filed  3-ll-74;8:45  am] 


OHNWARD  CORP. 
Acquisition  of  Bank 

Ohnward  Corporation,  Maquoketa, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  50.08  per  cent 
or  more  of  the  voting  shares  of  First  Cen- 
ti-al  State  Bank,  DeWitt,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

Ohnward  Corporation  is  also  engaged 
in  the  following  nonbank  activities :  con- 
ducting the  business  of  a  general  insur- 
ance agency,  auction  business  and  acting 
as  a  loan  broker.  In  addition  to  the  fac- 
tors considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  ( 12  U.S.C.  1843 ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  CJovernors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  WTit- 
hig  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  April  3,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  4.  1974. 

[SEAL]  Theodore  E.  Allison,  i 

Assistant  Secretary  of  the  Board.      ' 


(PR  Doc.74-5608  PUed  3-11-74:8:45  am]       J 

VALLEY  OF  VIRGINIA  BANKSHARES.  INC. 
Order  Approving  Acquisition  of  Bank 
Valley  of  Virginia  Bankshares.  Inc., 
Harrisonbuig,   Virginia    (Applicant),  a 
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bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  approval  under  section 
3  (a)  (3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Farmers  Bank  of  Edinburg,  Incorporated, 
Edinburg,  Virginia  (Bank).  The  bank 
Into  which  Bank  is  to  be  merged  is  an 
organizing  State  bank  and  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  the  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  afifording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  was  given  in 
accordance  with  section  3(b)  of  the  Act 
and  the  time  for  filing  all  comments  and 
views  has  expired.  The  Reserve  Bank  has 
considered  the  application  and  all  com- 
ments received  in  the  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842fc)). 

Applicant  is  the  thirteenth  largest 
banking  organization  in  Virginia  and 
controls  two  banks  representing  1  per- 
cent of  the  State's  commercial  bank  de- 
posits.' (All  banking  data  are  as  of  June 
30,  1973,  and  reflect  bank  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  or  the  Reserve  Bank 
as  of  Jxme  30,  1973.)  Consummation  of 
the  proposal  would  increase  Applicant's 
share  of  the  commercial  bank  deposits  in 
the  State  by  an  insignificant  amount. 

Bank  (deposits  of  $8.6  million)  operates 
two  ofQces  in  Shenandoah  County,  Vir- 
ginia, the  relevant  banking  market,  and 
is  the  smallest  of  five  banking  organiza- 
tions in  the  market,  controlling  10.3% 
of  commercial  bank  deposits  in  this  area. 
The  largest  bank  in  the  market  is  a  flpob- 
sidlary  of  the  sixth  largest  bankine  or- 
eanization  in  the  State  and  controla  ap- 
proximately 44%  of  the  market's  depostta. 
Applicant's  closest  bank  subsidiary  is  37 
miles  from  Bank's  Woodstock  branch. 
Thxis,  it  appears  that  there  is  no  substan- 
tial existing  competition  between  Appli- 
cant's banlcing  subsidiaries  and  Bank; 
nor  is  there  any  reasonable  probabUlty 
of  substantial  future  competition  devel- 
oping between  them  due  to  the  distances 
involved,  the  mountainous  terrain  and 
the  Virginia  law  which  prohibits  de  novo 
branching  beyond  county  lines.  Accord- 
ingly, the  Reserve  Bank  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  an  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks  and  Bank  are  regarded 
as  satisfactory,  particularly  in  view  of 
Applicant's  commitment  to  add  capital 
to  its  present  banks.  These  considera- 
tions are  consistent  with  approval  of  the 


application.  Consideration  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lends  some  weight  in  sup- 
port of  approval  since  Applicant's  acqui- 
sition of  Bank  will  give  the  latter  needed 
depth  In  management  and  will  enable  it 
to  expand  its  activities  by  offering  trust 
services,  computer  services  and  larger 
loans  through  participations.  It  is  the 
Reserve  Bank's  Judgment  that  the  pro- 
posed {u:quisition  would  be  In  the  public 
Interest  and  that  the  application  may  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consimimated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended  for 
good  cause  by  the  Board  of  Ctovemors  of 
the  Federal  Reserve  System  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  March  1, 1974. 

[SEAL]  Robert  P.  Black, 

President. 
(PRDoc.74-660g  PUed  3-11-74:8:45  am) 


>An  application  by  Applicant  to  acquire 
Western  Frederick  Bank.  Oore.  Virginia 
(total  deposlta  of  $3.9  million).  Is  currently 
pending  before  the  Board  of  Governors. 


GENERAL  SERVICES 
ADMINISTRATION 

EXECUXrVE  BRANCH  POSITION  ON  COM- 
MISSION ON  GOVERNMENT  PROCURE- 
MENT RECOMMENDATIONS 

Notice  Is  given  that  official  agency 
vlewB  on  an  Interagency  Task  Group 
propoeal  for  an  executive  branch  posi- 
tion rrtatlre  to  Commission  on  Govem- 
ment  Procurement  (COOP)  Rcconunen- 
da«ic»a  H-1.  H-2  and  H-3  have  beea 
obtained  and  are  considertd  to  constitut* 
a  consensus  for  adopting  the  general 
thrust  of  these  C(X5P  recommendations. 

The  three  recommendations  concern 
the  following  matters: 

H-1:  That  the  Government,  with  ap- 
propriate exception,  act  generally  as  a 
self-Insurer  for  loss  or  damage  to  Gov- 
ernment property  resulting  from  defects 
in  finally  accepted,  contractor-supplied 
items; 

H-2:  Apply  the  policy  expressed  In 
Recommendation  H-1  to  subcontractors; 
and 

H-3:  Limit  the  rights  of  third-party 
transferees  of  Government  property  to 
no  greater  rights  than  those  granted  to 
Government  under  original  procurement 
contracts. 

To  implement  the  consensus,  the  Fed- 
eral Procurement  Regulations  (FPR's) 
will  be  appropriately  modified  and  co- 
ordinated with  the  Armed  Services  Pro- 
curement Regulations  of  the  Department 
of  Defense  to  ensure  a  Govemment- 
latory  Issuances.  Such  coordination  on 
the  regulatory  expression  of  the  fore- 
going policies  shall  be  required  relative 


to  future  changes  Injelther  of  the  regu- 
lations involved. 

Agency  coordination  and  private  sec- 
tor comments  will  be  sought  on  the  draft 
regulation  implementing  the  subject  pol- 
icies. 

Dated  at  Washington,  D.C..  on  March 
5, 1974. 

William  W.  Thybont. 
Acting  Associate  Administrator 
for  Office  of  Federal  Manage- 
ment Policy. 

[PR  Doc.74-5601  FUed  3-11-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ATMOSPHERIC 
SCIENCES 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Atmospheric  Sciences  to 
be  held  at  9  a.m.  on  March  20  and  21, 
1974,  In  Room  338  at  1800  G  Street,  NW.. 
Washington,  D.C.  20560.  (The  10:30  a.m. 
portion  of  the  March  21  session  will  be 
convened  in  Rooms  338  and  621;  this  is 
indicated  in  the  agenda  below.) 

The  purpose  of  this  Panel  is  to  advise 
the  Foimdation  of  the  impact  of  its  re- 
search support  program  on  the  scientific 
community  in  atmospheric  sciences. 

The  agenda  for  this  meeting  shall  in- 
clude: 

Mabcb  20 

MoamNO 

9:00 Introd-nctory    Remarks    —    Panel 

Chairman. 

9:15 NSP  Highlights  —  DlvlsVjn  Direc- 
tor, Division  of  Environmental 
Sciences. 

9 :  30 Panel  Conunenta  ob  New  Develop- 

■aents  km  Atmospherlt  artMioe» — 
Panel. 

ll:3e...  Panel  Rectctlon  t«  AMS  Cl«ud 
Pbyilea  Report — Pragraa  Btrec- 
tcr.  Meteorology  ProfraM. 

13:30 BeeeM  for  Lunch. 

ArraKNooK 

1:30 Dlseuaaloa     of    Future    Regional 

GARP  Programs  —  NSP  GARP 
Coordinator. 

2:30 Review    of    NSP    Involvement    In 

Incoherent  Scatter  Radars — Pro- 
gram Director.  Aeronomy  Pro- 
gram. 

3:30 Role  of  NSP  in  Climatology — Pro- 
gram Director.  Meteorology  Pro- 
gram and  NSP  GARP  Coordina- 
tor. 

4:30 International  Magnetospherlc 

Study  (IMS)  Prospects  for 
NSP — Pro<rram  Director.  Solar 
Terrestrial  Program /Program 
Director.  Aeronomy  Program. 

6:00 Adjourn. 

Makcr  21 

MORI«TN0 

9:00 A   Review    of    the   NSP   Energy 

Program  Atmospheric  Sci- 
ences and  the  Energy  Issue: 
What  can  we  do? — Panel. 

10:00 A   Review   of   Requirements   for 

the  NCAR  Electra — Scientific 
Coordinator.  National  Center 
for  Atmoapherlc  Research. 
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10:30 Discussion  Meettng  of  Panel  and 

Staff: 

a.  Lower  Atmosphere — ^Dr. 
Washington,  Panel  member 
(Room  338). 

b.  Upper  Atmosphere — Dr. 
Hanson,  Panel  mentber 
(Room621)i 

12:30 .    Recess  for  LuncaL 

AITBICOOH    I 

1:30 Reassembly  of  full  Panel  (Room 

338) :  Items  of  Concern  to  be 
brought  to  tlie  attention  of 
the  Foundation — Panel. 

3:30 Adjourn. 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend 
should  Inform  Dr.  Fred  D.  White,  Section 
Head.  Atmospheric  Sciences  Section  by 
telephone  (202-632-4198)  or  by  mail 
(Room  312,  1800  G  Street  NW..  Wash- 
ington, D.C.  20550)  prior  to  the  meeting. 
Persons  requiring  further  information 
concerning  this  Panel  should  contact 
Dr.  Fred  D.  White  at  the  above  swidress. 
Summary  minutes  relative  to  this  meet- 
ing may  be  obtained  from  the  Manage- 
ment Analysis  Office.  Room  K-720,  1800 
Q  Street  NW.,  Washington,  D.C.  20550. 

T.  E.  jBIfKINS. 

Assistant  Director 
for  Administration. 

February  21,  1974. 

[PR  Doc.74-6634  PUed  3-11-74:8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET  I 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  March  7.  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Rkgistkr  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  coIlecticHi  of  in- 
formation; the  agency  form  number,  if 
applicable ;  the  frequency  with  which  tlie 
information  is  proposed  to  lie  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  Indication 
of  who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  identifies  proposals 
which  appeal-  to  raise  no  significant 
issues,  and  are  to  he  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  \x  obtained  from 
the  Clearance  OflRce,  Office  of  Mans^e- 
ment  and  Budget,  Waslilngton,  D.C. 
20503  (202-395-4529).        ,. 

New  POkUS   I 
FEDERAL    EI^KBCT    AOlMltBRVATIOir 

Cement  Industry  Tranamlttal  Letter;   Tele- 
phone Checklist,  Form ,  Single  time, 

Welner,  Cement  htdvutry  Presidents  and 
officers. 
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SPECIAL   ACnOlf   OFFIC*   FOR   DKITG   ABITSK 
PKKVXirnON 

Roper  Svirvey:   Subscription  Public  Opinion 

Research  Service.  Form ,  Occasional. 

Reese.  Individuals. 

DEPAETIfENT    OF    TBANSPOBTATION 

National  Highway  Transportation  Safety  Ad- 
ministration. Highway  Safety  Llteratiire 
Usage  Survey.  Form  HS  306.  Occasional. 
Foster,  Subscribers  to  HSL. 

Departmental.  Railroad /Highway  Grade 
Crossing  Data  Survey — States  RR/Hlgbway 
Grade    Crossing    Data    Survey — RR    Form 

,  Single  time.  Foster,  60  State  Govt. 

agen.,  60  Class  I  RR. 

Rkvisionb 


ACTION  Volunteer  Application  Form  A-35, 
Occasional,  Individuals. 

FXOERAI.  RESERVX  BOABD 

Installment  Loans  for  New  AutonK>blles,  by 
Maturity  (Commercial  Banks),  Form  PR 
584a,  Quarterly,  Hulett.  Commercial  banks 
from  each  Federal  Reserve  District. 

Extensions 

dep4rtment  of  hkalth,  education,  and 

WELFARX 

Departmental,  Final  Invention  Statement 
and  Certification  Form  HEW  OS-12-74, 
Single  time,  Lowry,  Private  tc  parochial 
educational  institutions  &  hospitals. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Community  Development,  Application  for  In- 
terim Assistance  Grtmt  (Under  Section  118 
of  the  Housmg  Act  of  1949,  as  Amended, 
Form  6380,  Occasional,  Lowry,  Individuals. 

Application  for  Interim  Assistance  Grant — 
Area  Data  (Under  Section  118  of  the  Hous- 
ing Act  of  1949.  as  Amended).  Form  6380A, 
Occasional,  Lowry,  Individuals. 

Summary  of  Project  Data  (Urban  Renewal 
Program),  Form  6120,  Occasional,  CVA/ 
Evinger  (x). 

Summary  of  Project  Data — Disaster  (Urban 
Renewal  Program) ,  Form  6120C,  OccastcKial 
CVA/Evlnger  (x). 

Request  for  Concurrence  In  Acquisition 
Prices  (Urban  Renewal  Program),  Form 
6144,  Occasional.  CVA/Evlnger  (x) . 

Continuation  Sheet  for  6144,  Form  6144A,  Oc- 
casional, CVA/Bvlnger  (x). 

DEPARTMENT  OF  THE  INTERIOR BureaU  Of 

Mines 

Barlte,  Fcwm  6-1227-A,  Annual,  Evmger  (x). 
Potash  Survey,  Form  ((-1252-S,  Semiannual. 
Evinger  (x). 

DEPARTMENT  OF  TRANSPORTATION Federal  Avl- 

ation  Administration 

Application  for  Dealer's  Aircraft  Certificate, 
Form  AC  80&0-S.  Occasional.  Evinger  (x). 

Safety  Improvement  Report.  Form  FAA 
8000-7,  Occasional,  Evinger  (x). 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.74-«741  Piled  3-11-74:8:45  am] 

POSTAL  RATE  COMMISSION 

NEW  YORK  AND  WASHINGTON,  D.C. 

Consultant  Visits 

March  8,^1974. 
The  Postal  Rate  Commission  has  en- 
tered into  a  contract  with  an  expert  con- 
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sultant  to  evaluate  the  feasibility  of  ap- 
plying multiple  regression  analysis  tech- 
niques to  the  problem  of  postal  cost  allo- 
cation. The  consultant  will  visit  with 
postal  technical  experts  In  the  New  York 
City  area  and  in  Washington,  D.C.  dur- 
ing the  week  of  March  11.  Follow-up 
visits  may  be  scheduled  during  the  con- 
trsict  period  which  will  end  on  or  about 
May  27,  1974. 

Joseph  A.  Fisher, 
Secretary. 

I  PR  Doc.74-5778  PUed  »-ll-74;8:45  am] 

TARIFF  COMMISSION 

[TEA-W-2291 

DOLLY  NOVELTY  SHOE  CO.,  INC 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Dolly  Novelty  Shoe  Co., 
Inc.,  Clifton,  New  Jersey,  the  United 
States  Tariff  Commission,  on  March  5, 
1974,  instituted  sm  Investigation  under 
section  301(c)  (2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  compet- 
itive with  slippers  (of  the  t5T>es  provided 
for  in  Items  700.35,  700.43.  700.55,  700.70 
and  700.80  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the  pe- 
titioners. Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
March  22, 1974. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Com- 
mission, 8th  and  E  Streets,  NW..  Wash- 
ington, D.C,  and  at  the  New  York  City 
ofQce  of  the  Tariff  Commission  located 
in  Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  March  6, 1974. 

[seal]  Kenneth  R.  Mason. 

Secretary. 
JPR  Doc.74-6638  Piled  3-11-74:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary  of  Labor 

(Secretary  of  Labor's  Order  7-74] 

ASSISTANT  SECRETARY  FOR  MANPOWER 

Delegation  of  Authority  and  Assignment  of 
Responsibility 

1.  Purpose.  This  Order  delegates  to  the 
Assistant  Secretary  for  Manpower  the 
authority    vested   in    the   Secretary  of 
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Labor  by  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as  speci- 
fied herein. 

2.  Background.  Secretary's  Order  20- 
71  assigns  responsibility  for  the  man- 
power programs  of  the  Department  and 
lists  the  legislation  which  forms  the  basis 
for  the  performance  of  the  Department's 
manpower  programs.  Secretary's  Order 
25-73  restates  the  existing  delegation  to 
the  Assistant  Secretary  for  Manpower 
of  authority  for  economic  opportunity 
programs  to  specifically  include  the  pro- 
visions of  the  revised  delegation  from  the 
Director  of  the  OflQce  of  Economic  Op- 
portunity dated  June  29,  1973,  and  ap- 
proved by  the  Pi-esident  on  July  6,  1973. 
This  Order  amplifies  the  specific  and 
genereil  delegations  of  authority  con- 
tained in  Secretary's  Orders  20-71  and 
25-73  to  specifically  include  authority 
pursuant  to  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973. 

3.  Delegations  of  Authority  and  As- 
signment of  Responsibilities. 

a.  The  Assistant  Secretary  for  Man- 
power is  hereby  delegated  authority  and 
assigned  responslbiUty,  except  as  herein- 
after provided,  for  carrj'ing  out  the  func- 
tions to  be  performed  by  the  Secretary  of 
Laibor  imder  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (herein- 
after referred  to  as  "the  Act") . 

b.  The  Solicitor  of  Labor  shall  have 
responsibility  for  providing  legal  advice 
and  assistance  to  all  ofBcers  of  the  De- 
partment relating  to  the  delegations  of 
authority  referenced  herein  and  appli- 
cable laws.  Executive  Orders,  and  regula- 
tions pertaining  thereto. 

4.  Reservations  of  Authority.  The  fol- 
lowing functions  are  reserved  to  the 
Secretary : 

a.  Submission  of  reports  and  recom- 
mendations to  the  President,  the  Con- 
gress, and  the  National  Commission  for 
Manpower  Pohcy. 

b.  Entering  into  agreements  with  the 
Secretary  of  Health,  Education,  and  Wel- 
fare with  respect  to  certain  arrange- 
ments for  services  of  a  health,  education, 
or  welfare  character  as  provided  in  the 
Act. 

c.  Those  functions  required  of  the  Sec- 
retary as  a  member  of  the  National  Com- 
mission for  Manpower  Policy. 

5.  Redelegation  of  Authority.  The  au- 
thority herein  delegated  to  the  Assistant 
Secretary  for  Manpower  may  be  redele- 
gated  with  or  without  authority  for  fur- 
ther redelegation. 

6.  Directives  Affected,  a.  The  author- 
ities specifically  delegated  herein  supple- 
ment those  delegated  by  Secretary's 
Orders  20-71  and  25-73. 

b.  The  authorities  delegated  herein  are 
subject  to  the  provisions  of  Secretary's 
Orders  3-73  and  27-73  pertaining  to  pro- 
curement and  contracting  authority. 

7.  Effective  Date.  This  Order  is  effec- 
tive immediately. 

Signed  at  Washington,  D.C.,  on  the  6th 
day  of  March,  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

IFR  Doc.74-6d58  Filed  9-ll-74;8:4S  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  402] 

AssiGNMErrr  of  hearings 

March  7,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  pubUcation. 

MC  97629  Sub-9,  HUler  Truck  Lines,  Inc., 
now  being  assigned  May  6,  1974  (2  weeks), 
at  Montgomery,  Ala.,  In  a  hearing  room  to 
be  later  designated. 

MC-138876,  James  D.  Carroll,  DBA  Rapid  Ex- 
press, now  being  assigned  hearing  May  20. 
1974  (1  week),  at  Baton  Rouge,  ha,..  In  s 
bearing  room  to  be  later  designated. 

MC  138980,  Robert  P.  Puller,  Dba  Laurel 
Transit  Lines,  now  being  assigned  hearing 
April  30,  1974  (3  days) ,  at  Scran  ton,  Pa.,  In 
a  hearing  room  to  be  later  designated. 

MC  2253  Sub  65,  Carolina  Freight  Carriers 
Corp.,  now  being  assigned  hearing  May  20. 
1974  (1  week) ,  at  Atlanta,  Ga.,  in  a  hearing 
room  to  be  later  designated. 

MC  139090,  Rubber  City  Express,  Inc.,  now 
being  assigned  May  1.  1974  (3  days),  at 
Akron,  Obto,  In  a  hearing  room  to  be  later 
designated. 

MC  113666  Sub-84,  Preeport  Transport,  Inc  . 
now  being  assigned  May  6.  1974  (1  week). 
at  Pltteburgh,  Pa,,  in  a  bearing  room  to  be 
later  designated. 

MC  112520  Sub  273.  McKenzto  Tank  Lines. 
Inc.,  now  being  assigned  bearing  June  3. 
1974  (1  week),  at  Atlanta  Oa.,  in  a  bearing 
room  to  be  later  de.slgnated. 

MC-48e58  Sub  116,  lUinois-Oalifornla  Ex- 
press, Inc.,  now  being  assigned  bearing 
May  9,  1974  (2  days),  at  Chicago,  Dl..  in 
a  bearing  room  to  be  later  designated. 

MC-107743  Sub  23.  System  Transport,  Inc., 
now  being  assigned  hearing  May  13,  1974  ( 1 
week),  at  Chicago,  ni..  In  a  bearing  room 
to  be  later  designated. 

MC  228  Sub-73.  Hudson  Transit  Lines,  Inc., 
now  assigned  April  1,  1974  at  New  York 
City,  N.Y.,  wUl  be  held  in  the  Covat  Room 
A,  Room  238,  26  Federal  Plaza. 

MC  89697  Sub-26,  Krajack  Tank  Lines,  Inc.. 
now  assigned  April  3.  1974,  at  New  York. 
N.Y.,  wiU  be  held  In  the  Court  Room  A. 
Room  238,  36  Federal  Plaea. 

MC-1 17610  Sub  11.  Derrico  Trucking  Corp., 
now  assigned  April  8,  1974,  will  be  held  in 
Court  Room  A.  Room  238,  26  Federal  Plaza. 
New  York,  N.Y. 

MC-1 14756  8ub-2,  Newbnrgh  Beacon  Bus 
Corp.,  now  assigned  April  10,  1974,  will  be 
held  In  Court  Room  A,  Room  238,  26  Fed- 
eral Plaza,  New  York,  N.Y. 

MC-77972  Sub  22,  Merchants  Truck  Line. 
Inc.,  now  being  assigned  bearing  June  3, 
1974  (2  weeks),  at  Jackson,  Miss.,  In  a 
bearing  room  to  be  later  designated. 

No.  35913,  Louis  Dreyfus  Corporation,  et  aL 
T.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  et  al.,  now  assigned 
March  18,  1974.  at  Kansas  City,  Mo.,  la 
postponed  indefinitely. 


MC-C-8236,  Smitty's  Van  ft  Storage,  Ine., 
Julius  Schmidt,  DBA  Jet  Moving  tt  Storage, 
Andrews  Van  Lines,  Inc.,  Oreybound  Van 
Lines,  Inc.,  and  King  Van  Lines — Investi- 
gation of  Operations,  now  assigned  April 
1,  1974,  at  Kansas  City,  Mo.,  will  be  held 
In  Room  009.  Federal  Office  Building,  911 
Walnut  Street. 

MC-C-8191,  Belger  Cartage  Service,  Inc.,  In- 
vestigation Of  Operations  And  Revocation 
Of  Certificates,  now  assigned  April  2,  1974, 
and  MC  121567  Sub-4,  Wichita  Air  Cargo 
Delivery,  Inc..  now  assigned  April  4,  1974,  at 
Kansas  City,  Missouri,  will  be  held  In  Room 
609,  Federal  OClce  BtUldlng,  911  Walnut 
Street. 

MC  115331  Sub-352.  Truck  Transport,  Incorp- 
orated, now  assigned  April  8,  1974.  and  MC 
139206.  F.  M.  S.  Transportation,  Inc.,  now 
assigned  April  10,  1974,  at  St.  Louis,  Mo., 
will  be  held  In  Courtroom  No.  2.  VS.  Court- 
house &  Customhouse.  1114  Market  Street. 

MC-134903  Sub-1,  Kentucky  Motor  Freight, 
Inc.,  now  being  assigned  hearing  June  3. 
1974  (1  week) ,  at  Lexington.  Ky.,  In  a  hear- 
ing room  to  be  later  designated. 

MC-F-11919.  Morrison  Motor  Freight,  Inc  — 
Purchase — All  Industrial  Cartage  Companv. 
and  MC  59728  Sub-25,  Morrison  Motor 
Freight,  Inc.,  now  assigned  March  11.  1974 
at  Columbus.  Ohio,  is  cancelled  and  trans- 
fered  to  Modified  Procedure. 

MC  104656  Sub  12.  Mandrell  Motor  Coach 
Inc.,  now  being  a.sslgned  hearing  Mav  14. 
1974  (3  days),  at  Denton,  Md..  In  a  hearing 
room  to  be  later  designated. 

MC-138677  Sub  2.  Mr.  Enterprizes.  Inc..  DBA 
Mason's  Biological  Medical  Transportatior. 
Courier  Service,  now  being  assigned  hear- 
ing April  16.  1974.  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. D.C. 

MC-124896  Sub  4.  Williamson  Truck  Lines 
Inc.,  now  being  assigned  hearing  Mav  I. 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Wa.shington,  D.C. 

MC-135547  Sub  4,  Timothy  D.  Shaw,  now 
being  assigned  hearing  May  1.  1974.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC-124896  Sub  5.  Williamson  Truck  Lines 
Inc.,  now  being  assigned  hearing  May  6. 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commlsston,  Wasblngtcm,  D.C. 

MC-128383  Sub  31,  Pinto  Trucking  Service 
Inc..  now  being  assigned  hearing  May  7 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC-C-8225.  American  Truck  Rentals,  Inc.. 
smd  Amdell  Personnel.  Inc. — Investigation 
of  Operations,  now  assigned  March  21.  1974. 
at  Miami.  Fla..  Is  cancelled. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 74-5677  Filed  3-H-74;8:46  am) 


[No.  AB-1  (Sub-No.  1)  J 

CHICAGO  AND  NORTHWESTERN 
TRANSPORTATION  CO. 

Notice  of  Abandonment 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning 
of  the  National  Environmental  Policy 
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Act  of  1969,  42  UJ3.C.  4321.  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be.  and 
is  hereby,  directed  to  publish  the  ap- 
pended notice  In  a  newspaper  of  general 
circulation  in  Mercer.  Knox,  and  Warren 
Counties,  HI.,  within  15  days  of  the  date 
of  service  of  this  order,  nnd  certify  to 
this  Commission  that  this  has  been  ac- 
complished. 

ATid  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretsuy  of  the  Com- 
mission at  Washington,  D.C.,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington.  D.C,  this  1st 
day  of  March.  1974. 

By  the  Commission,  Commissioner 
Deason. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(No.  AB-l    (Snb-Wo.  1)1 

Chicago  and  NoRTHWEsrttN  Transpor- 
tation Company  Abandonment  Be- 
tween Keithsburg  and  Mn)DLE  Grove, 
Illinois 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  1,  1974,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
line  of  Chicago  and  Northwestern  Trans- 
portation Company  between  Keithsburg 
and  Middle  Grove,  m.,  a  distance  of  ap- 
proximately 61.6  miles,  if  approved  by 
the  Commission,  would  not  constitute  a 
major  Federal  action  slgniflcantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
imder  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  over  this  line  has  not  been 
substantial  and  has  been  decreasing.  The 
abandonment  is  consistent  with  State 
and  local  land  use  plans  in  the  involved 
area  and  alternate  rail  service  for  much 
of  the  Involved  traffic  will  be  available 
from  Burlington  Northern.  In  addition, 
motor  carrier  service  in  the  area  is  ade- 
quate, therefore,  there  will  be  a  minimal 
impact  on  the  area's  total  transportation 
scheme.  The  determination  was  based 
upon  the  staff  preparation  and  consider- 
ation of  an  environmental  threshold  as- 
sessment survey,  which  is  available  for 
public  Inspection  upon  request  at  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-6989. 

Intere.stcd  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  March  27,  1974. 

(PR  Doc.74-5676  FUed  3-11*74:8:45  am] 
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NOTICES 

[I.C.O.  Order  No.  119-A.  Rev.  S.O.  994] 

ILUNOIS  CENTRAL  GULF  RAILROAD  CO. 

Rerouting  or  Dtverskm  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  79  (Illinois  Central  Gulf  Rail- 
road Company)  and  good  cause  appear- 
ing therefor: 

It  it  ordered.  That: 

I.C.C.  Order  No.  119  be,  and  It  Is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.  March  1, 
1974. 

Interstate  Commerce 
Commission. 
R.  D.  Pfahler, 

Agent. 

(FR  Doc.74-6680  FUed  3-ll-74;8:45  amj 


(Notice  Finance  Docket  No.  27589] 

RAILROAD  CAR  SERVICE  POOLING 
APPLICATION 

Notice  of  Filing  and  Proposed  Special  Rules 
of  Procedure 

An  application,  as  summarized  below, 
termed  a  "RAILBOX  Pooling  Applica- 
tion", has  been  filed  by  certain  common 
carriers  by  railroad,  the  trustees  of  cer- 
tain common  carriers  by  railroad  and 
Trailer  Train  Company  under  section 
5(1)  of  the  Interstate  Commerce  Act  (a) 
for  authority  to  enter  and  attached 
agreement  for  the  pooUng  of  car  service 
with  respect  to  box  cai-s  and  the  pooling 
and  division  of  gross  or  net  earnings  as 
affected  thereby  and  (b)  for  approval  of 
said  agreement.  The  i-ailroads  listed  as 
applicants  ai-e: 

The  Atchison,  Topeka  and  Santa  Pe  Railway 

Company 
Baltimore  and  Ohio  Railroad  Company 
Boston  and  Maine  Corporation 
Burlington  Northern.  Inc. 
Central  of  Georgia  Railroad 
Chesapeake  and  Ohio  Railway  Company 
Chicago  and  North  Western  Transportation 

Company 
Chicago,    Milwaukee,   St.    Paul   and    Pacific 

Railroad  Company 
Chicago,   Rock  Island   and  Pacific  Railroad 

Company 
The  Denver  and  Rio  Grande  Western  Rail- 
road Company 
Detroit,      Toledo      and      Ironton      Railroad 

Company 
Erie    Lackawanna    Railway    Company 
Florida  East  Coast  Railway  Company 
Illinois  Central  Gulf  Railroad  Company 
The  Kansas  City  Southern  Railway  Company 
LouisvUle  and  Nashville  Railroad  Company 
Mlssourt-Kansas-Texas  Railrotid  Company 
Missouri  Pacific  Railroad  Company 
Norfolk  and  Western  Railway  Company 
Penn  Central  Transportation  Company 
Reading  Company 
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Richmond,     Fredericksburg     and    Potomac 

Railroad  Company 
St.  Louls-San  Francisco  Railway  Company 
St.  Louis  Southwestern  Railway  Company 
Seaboard  Coast  Line  Railroad  Company 
Southern  Pacific  Transportation  Company 
Southern  Railway  Company 
The  Texas  and  Pacific  Railway  Company 
Toledo.      Peoria     and      Western      Railroad 

Company 
Union  Pacific  Railroad  Company 
Western  Maryland  Railway  Company 
The  Westeni  Pacific  Railroad  Company 

The  application  and  an  appended 
"RAILBOX  Pooling  Agreement"  propose 
the  joint  ownership  and/or  management 
of  a  pool  of  box  cars  of  various  designs 
through  American  Rail  Box  Car  Com- 
pany, a  subsidiary  of  the  TraUer  Train 
Company.  The  latter,  principally  owned 
by  the  RaUroad  Applicants,  it  Is  stated, 
is  now  engaged  in  a  similar  activity,  un- 
der individual  agreements  with  its  stock- 
holder railroads.  Under  the  plan  pro- 
posed, the  Railroad  Applicants  will  agree 
with  each  other  to  act  through  Trailer 
Train  Company  (a)  to  pool  experience 
and  research  and  to  develop  and  design 
standardized  types  of  box  cars  for  maxi- 
mum utilization;  (b)  to  pool  information 
as  to  their  box  car  needs  to  secure  an 
evaluation  of  total  needs;  (c)  to  pur- 
chase needed  box  cars  jointly  so  as  to 
achieve  early  and  consistent  deliveries 
at  low  imit  costs;  (d)  to  secure  favorable 
financing  tenns  and  to  finance  purchsise 
of  the  cars;  (e)  to  pool  various  aspects  of 
utilization,  maintenance  and  accounting; 
and  (f )  to  pool  joint  ownership  costs  and 
expenses  of  operation  and  to  provide  an 
equitable  sharing  of  costs  and  expenses 
associated  with  the  pooling  plan  through 
the  user  charges  to  be  paid  by  each.  Ap- 
plicants state  that  once  newly  purchased 
box  cars,  and  those  returned  from  repair 
facilities  or  storage  have  been  added  to 
the  pool  of  box  cars,  they  are  to  be  free- 
running  care,  available  for  loading  as 
needed  and  not  subject  to  car  service 
rules. 

Participation  In  the  pool  will  not  be 
limited  to  the  railroads  which  have 
joined  In  the  filing  of  the  application, 
it  is  stated,  but  will  be  open  to  all  other 
United  States  carriers  of  property  by 
railroad  who  become  signatories  to  the 
"RAILBOX  Pooling  Agreement"  and 
comply  with  its  provisions.  Applicants 
have  requested  that  the  approving  order 
In  this  proceeding  provide  a  period  of  120 
days  following  the  date  thereof  during 
which  other  railroads  may  join  the  f>ool- 
Ing  plan  by  filing  with  the  Commission 
a  request  to  that  effect. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  in  the  Office  of  the  Sec- 
retary. Interetate  Commerce  Commis- 
sion, Washington,  D.C.  In  addition,  ap- 
plicants have  offered  to  mail  each  Inter- 
ested party  a  copy  of  the  application 
upon  receiving  a  request  therefor  ad- 
dressed to: 

Mr.  Robert  J.  Williams 
General  Counsel  and  Secretary 
Trailer  Train  Company 
300  South  Wacker  Drive 
Chicago,  nUnols — 60606 
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NOTICES 


Reference  Is  made  to  a  similar  appli- 
cation seeking  approval  of  a  flat  car  pool- 
ing agreement,  Finance  Docket  No.  27590, 
notice  of  which  appears  In  this  issue  of 
the  Federal  Register. 

Any  pereon  desiring  to  participate  in 
the  proceedings  with  respect  to  either  or 
both  applications  may  file  a  pleading, 
identifying  the  application  or  applica- 
tions in  which  it  is  filed,  and  stating  the 
nature  of  its  interest  and  its  position 
with  respect  thereof,  within  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register,  with  copies  to  applicants' 
counsel,  Mr.  Robert  J.  Williams,  at  the 
address  stated  above,  and  to  Mr.  David  G. 
Macdonald,  Macdonald  &  Mclnemy, 
1000  16th  Street,  N.W..  Washington, 
D.C.— 20036. 

In  the  opinion  of  the  applicants,  the 
requested  Commission  action  will  not 
significantly  effect  the  quality  of  the 
human  environment.  In  accordance  with 
the  Commissions  regulations  (49  CFR 
1100.250)  in  Ex  Parte  No.  55  < Sub-No. 
4> ,  Implementation-National  Environ- 
mental Policy  Act,  1969,  340  I.C.C.  431 
<  1972) ,  any  protests  may  include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in- 
clude information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No.  55 
(Sub-No.  4),  supra.  Part  ib)  (l)-<5),  340 
ICC.  431.  461. 

The  Commission  has  adopted  the  fol- 
lowing special  rules  of  procedure  for 
these  proceedings: 

1.  This  application  and  the  application 
in  Finance  Docket  No.  27590  are  con.soli- 
dated  for  further  proceedings. 

2.  The  hearings  in  these  matters  will 
be  conducted  under  modified  procedure 
in  accordance  with  the  following  pro- 
visions: 

(a)  Applicants  verified  statements  will 
be  due  ten  days  after  the  expiration  of 
the  date  upon  which  notices  of  Intention 
to  participate  in  the  proceedings  shall 
be  due: 

(b)  Verified  statements  by  all  other 
parties  shall  be  due  20  days  thereafter: 

(c)  Verified  reply  statements  by  all 
parties  shall  be  due  10  days  thereafter; 
and 

(d»  No  oral  hearing  is  contemplated. 

3.  A  period  of  120  days  following  the 
effective  date  of  the  Commission's  order 
shall  be  provided  during  which  other 
carriers  of  property  by  railroad  shall  be 
authorized  to  join  in  either  of  the  two 
pooling  agreements. 

Any  protests  submitted  shall  be  filed 
with  the  Commission  no  later  than  30 
days  from  the  date  of  first  publication 
In  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L   Oswald, 

Secretary. 
|FR  Doc  74-5678  Piled  3-11-74:8:48  am] 


[Notice  P.  D.  No.  37890] 

RAILROAD  CAR  SERVICE  POOLING 
APPLICATIONS 

Notice  of  Filing  and  Proposed  Special 
Rules  of  Procedure 

An  application,  as  summarized  below, 
termed  a  "Flat  Car  Pooling  Application", 
has  been  filed  by  certain  common  car- 
riers by  railroad,  the  trustees  of  certain 
common  carriers  by  railroad  and  Trailer 
Train  Company  imder  Section  5(1)  of 
the  Interstate  Commerce  Act  (a)  for 
authority  to  enter  an  attached  agree- 
ment for  the  pooling  of  car  service  with 
respect  to  flat  cars  and  the  pooling  and 
division  of  gross  or  net  earnings  as  af- 
fected thereby  and  (b>  for  approval  of 
said  agreement.  The  railroads  listed  as 
applicants  are: 

The  Atchison,  Topeka  and  Santa  Pe  RaUway 

Company 
Baltimore  and  Ohio  Railroad  Company 
Boston  and  Maine  Corporation 
Burlington  Northern,  Inc. 
Chesapeake  and  Ohio  Railway  Company 
Chicago  and  North  Western  Tran.sportation 

Company 
Chicago,    Milwaukee,    St     Paul    and    Pacific 

Railroad  Company 
Chicago,  Rock  Island   and  Pacific   Railroad 

Company 
The  Denver  and  Rio  Orande  Western  Rail- 
road Company 
Detroit,  Toledo  and  Ironton  Railroad  Com- 
pany 
Erie  Lackawanna  Railway  Company 
Florida  East  Coast  Railway  Company 
Illinois  Central  Oulf  Railroad  Company 
Central  of  (jreorgla  Railroad 
The  Kansas  City  Southern  Railway  Company 
LouisTlUe  and  Nashville  Railroad  Company 
Missouri-Kansas-Texas  Railroad  Company 
Missouri  Pacific  Railroad  Company 
Norfolk  and  Western  Railway  Company 
Penn  Central  Transportation  Company 
Reading  Company 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road Company 
St.  Louis-San  Francisco  Railway  Company 
St.  Louis  Southwestern  Railway  Company 
Seaboard  Coast  Line  Railroad  Company 
Southern  Pacific  Transportation  Company 
Southern  Railway  Company 
The  Texas  and  Pacific  Railway  Company 
Toledo.  Peoria  and  Western  Railroad  Com- 
pany 
Union  Pacific  Railroad  Company 
Western  Marylani.  Railway  Company 
The  Western  Pacific  Railroad  Company 

The  application  and  an  appended  "Flat 
Car  Pooling  Agreement"  propose  the 
joint  ownership  and  or  management  of  a 
pool  of  flat  cars  of  various  designs 
through  Trailer  Ti-ain  Company.  The 
latter,  principally  owTied  by  the  Railroad 
Applicants,  it  is  stated,  is  now  engaged 
in  a  similar  activity,  imder  individual 
agreements  with  its  stockholder  rail- 
roads. Under  the  plan  proposed,  the 
Railroad  Applicants  wUl  agree  with  each 
other  to  act  through  Trailer  Train  Com- 
pany (a)  to  pool  experience  and  research 
and  to  develop  and  design  standardized 
types  of  flat  cars  for  maximum  utiliza- 
tion; (b)  to  pool  information  as  to  their 
flat  car  needs  to  secure  an  evaluation  of 


total  needs;  (c)  to  purchase  needed  fiat 
cars  Jointly  so  as  to  achieve  early  and 
consistent  deliveries  at  low  unit  costs; 
(d)  to  secure  favorable  financing  terms 
and  to  finance  purchase  of  the  cars;  (e) 
to  pool  various  aspects  of  utilization, 
maintenance  and  accounting;  and  (f )  to 
pool  joint  ownership  costs  and  expenses 
of  operation  and  to  provide  an  equitable 
sharing  of  costs  and  expenses  associated 
with  the  pooling  plan  through  the  user 
charges  to  be  paid  by  each.  Applicants 
state  once  newly  purchased  flat  cars,  and 
those  returned  from  repair  facilities  or 
storage  have  been  added  to  the  pool  of 
flat  cars  used  in  piggy-back  operations, 
they  are  to  be  freerunning  cars,  available 
for  loading  as  needed  and  not  subject  to 
car  service  rules.  Also,  applicants  state 
that  some  special  purpose  flat  cars  will 
be  subject  to  term  agreements. 

Participation  in  the  ix>ol  will  not  be 
limited  to  the  railroads  which  have 
joined  in  the  filing  of  the  application,  it 
is  stated,  but  will  be  open  to  all  other 
United  States  carriers  of  property  by 
railroad  who  become  signatories  to  the 
"Flat  Car  Pooling  Agreement"  and  com- 
ply with  its  provisions.  Applicants  have 
requested  that  the  approving  order  in 
this  proceeding  provide  a  period  of  120 
days  following  the  date  thereof  during 
which  other  railroads  may  join  the  pool- 
ing plan  by  filing  with  the  Commission 
a  request  to  that  effect. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  in  the  OflQce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington.  D.C.  In  addition,  ap- 
phcants  have  orered  to  maU  to  each 
interested  party  a  copy  of  the  applica- 
tion upon  receiving  a  request  therefor 
addressed  to: 

Mr.  Robert  J.  Williams 
General  Counsel  and  Secretary 
Trailer  Train  Company 
3(X)  South  Wacker  Drive 
Chicago,  Illinois  60606 

Reference  is  made  to  a  similar  applica- 
tion seekint  approval  of  a  box  car  pooling 
agreement,  F.  D.  No.  27589,  notice  of 
which  appears  in  this  issue  of  the  Federal 
Register. 

Any  person  desiring  to  participate  in 
the  procedings  with  respect  to  either 
or  both  applications  may  file  a  pleading, 
identifying  the  application  or  applica- 
tions in  which  it  is  filed,  and  stating  the 
nature  of  its  interest  and  its  position 
with  respect  thereto,  within  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register,  with  copies  to  appli- 
cants' counsel,  Mr.  Robert  J.  Wllliamo, 
at  the  address  stated  above,  and  tc  Mr. 
David  G.  Macdonald,  Macdonald  &  Mc- 
Inery.  1000  16th  St.,  N.W.,  Washington. 
DC.  20036. 

In  the  opinion  of  the  applicants,  the 
requested  Commission  action  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment.  In  accordance  with 
the  Commission's  regulations  (49  CFR 
1100.250)  In  Ex  Parte  No.  55  (6ub-No.  4). 
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Implementation  National  Environmental 
Policy  Act,  1989.  340  I.C.C.  431  (1972). 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  Is  alleged  to  be 
present,  the  statement  shall  include  in- 
formation relating  to  the  relevant  factors 
set  forth  ji  Ex  Parte  No.  55  (Sub-No. 
4).  supra.  Part  (b)(l)-(5),  340  I.C.C. 
431,  461. 

The  Commission  has  adopted  the  fol- 
lowing special  rules  of  procedure  for  these 
proceedings: 

1.  This  application  and  the  applica- 
tion in  F.  D.  No.  27589  are  consolidated 
for  further  proceedings. 

2.  The  hearing  In  these  matters  will 
be  conducted  under  modified  procedure 
in  accordance  with  the  following  provi- 
sions: 

(a)  Applicants  verified  statements 
will  be  due  ten  days  after  the  expira- 
tion of  the  date  upon  which  notices  of 
Intention  to  participate  In,  the  proceed- 
ings shall  be  due: 


NOTICES 

(b)  Verified  statements  by  all  other 
parties  shall  be  due  20  days  thereafter: 

(c)  Verified  reply  statements  by  all 
parties  shall  be  due  10  days  thereafter; 
and 

(d)  No  oral  hearing  is  contemplated. 
3.  A  period  of  120  days  following  the 

effective  date  of  the  Commission's  order 
shall  be  provided  during  which  other  car- 
riers of  property  by  railroad  shall  be  au- 
thorized to  join  in  either  of  the  two  pool- 
ing agreements. 

Any  protests  submitted  shall  be  filed 
with  the  Commission  no  later  than  30 
days  from  the  date  of  first  publication  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.74-5679  FUed  3-11-74; 8: 45  am] 

COST  OF  LIVING  COUNai 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 


I 


9589 

92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act.  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Coimcll  Order 
No.  14,  will  meet  on  Thursday,  March  14, 
1974.  The  meeting  will  be  open  to  the 
public  on  a  first-come,  first-served  basis 
at  10  a.m..  in  Conference  Room  8202, 
2025  M  Street,  NM..  Washington,  D.C. 

The  agenda  will  consist  of  a  discussion 
of  policy,  questions  Involving  food  in- 
dustry wage  matters,  and  if  circum- 
stances permit,  of  food  industry  wage 
cases  pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Issued  In  Washington.  D.C,  on 
March  11.  1974. 

Henry  H.  Perritt. 
Executive  Secretary, 
Cost  of  Living  Council. 

(FR  Doc .74-5876  Filed  3-11-74;  11 :33  am] 
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RULES  AND  REGULATIONS 


Title  40^Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   N— EFFLUENT   GUIDELINES  AND 
STANDARDS 

PART  415 — INORGANIC  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

On  October  11,  1973  notice  was  pub- 
lished in  the  Federal  Register.  (38  FR 
28174'.  that  the  Environmental  Protec- 
tion Agency  (EPA  or  Agency)  was 
proposing  effluent  limitations  guidelines 
for  existing  sources  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  within  the  alumi- 
num chloride  production  subcategory, 
aluminum  sulfate  production  subcate- 
gory, calcium  carbide  production  sub- 
category, calcium  chloride  production 
subcategory,  calcium  oxide  and  hy- 
droxide production  subcategory,  chlorine 
and  sodium  or  potassium  hydroxide 
production  subcategory,  hydrochloric 
acid  production  subcategory,  hydroflu- 
oric acid  production  subcategory,  hy- 
drogen peroxide  production  subcategory, 
nitric  acid  production  subcategory, 
potassium  metal  production  subcategory, 
potassium  dichromate  production  sub- 
category, potassium  sulfate  production 
subcategory,  sodium  bicarbonate  produc- 
tion subcategory,  sodium  carbonate 
production  subcategory,  sodiiun  chlo- 
ride production  subcategoiT.  sodium 
dichromate  and  sodium  sulfate  produc- 
tion subcategoiT.  sodium  metal  produc- 
tion subcategory,  sodium  silicate  produc- 
tion subcategorj',  sodium  sultite  produc- 
tion subcategory.  si«uric  acid 
production  subcategory,  and  titanium 
dioxide  production  subcategory  of  the 
inorganic  chemicals  manufacturing 
category  of  point  sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand- 
ards for  new  sources  in  the  inorganic 
chemicals  manufacturing  category  of 
point  sources,  by  amending  40  CFR 
Chapter  I.  Subchapter  N,  to  add  a  new 
Part  415.  This  final  rulemaking  is  pro- 
mulgated pursuant  to  sections  301 ,  304 '  b  > 
and  <c'.  306fb>  and  (c)  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  (the  Act) ;  33  U.S.C.  1251, 
1311.  1314<b)  and  (O,  1316(b)  and  (c) 
and  1317'c') ;  86  Stat.  816  et  seq.;  Pub.  L. 
92-500.  Regulations  regarding  cooling 
water  intake  structures  for  all  categories 
of  point  sources  imder  section  316(b)  of 
the  Act  will  be  promulgated  in  40  CFR 
Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  applica- 
tion of  the  limitations  and  standards  set 
forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  under  section 
307 <b)  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  In  the  asso- 
ciated notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 


gation of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of 
public  review  procedures  published 
Augtist  6.  1973  (38  PR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  the 
aluminum  chloride  production  sub- 
category, aluminum  sulfate  production 
subcategory,  calcium  carbide  production 
subcategory,  calcium  chloride  production 
subcategory,  calcium  oxide  and  hydrox- 
ide production  subcategory,  chlorine  and 
sodium  or  potassium  hydroxide  pro- 
duction subcategory,  hydrochloric  acid 
production  subcategory,  hydrofluoric 
acid  production  subcategory,  hydrogen 
peroxide  production  subcategory,  nitric 
acid  production  subcategory,  potassium 
metal  production  subcategory,  potassium 
dichromate  production  subcategory,  po- 
tassium sulfate  production  subcategory, 
sodium  bicarbonate  production  sub- 
category, sodium  carbonate  production 
subcategory,  sodium  chloride  production 
subcategorj',  sodi'im  dichromate  and 
sodium  sulfate  production  subcategory, 
sodium  metal  production  subcategory, 
sodium  silicate  production  subcategory, 
sodium  sulfite  production  subcategory, 
sulfuric  acid  production  subcategory, 
and  titanium  dioxide  production  sub- 
category. In  addition,  the  regulations  as 
proposed  were  supported  by  two  other 
documents:  (U  The  docimient  entitled 
"Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
major  inorganic  prcxlucts  Segment  of 
the  Inorganic  Chemicals  Manufacturing 
Point  Source  Category"  (August  1973) 
and  (2)  the  document  entitled  "Eco- 
nomic Analysis  of  Proposed  Effluent 
Guidelines.  Inorganic  Chemicals.  Alkali 
and  Chlorine  Industries  (Major  Prod- 
ucts) (August,  1973).  Both  of  these 
documents  were  made  available  to  the 
public  and  circulated  to  Interested  per- 
sons at  apprlxmately  the  time  of  publi- 
cation of  the  notice  of  proposed  rule- 
making. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
wTitten  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation In  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows.  The  regulatlcai  as  promulgated 
contains  some  significant  departures 
from  the  proposed  regulation.  The  fol- 
lowing discussion  outlines  the  reasons 
why  these  changes  were  made  and  why 
other  suggested  changes  were  not  made. 

Summary  of  Major  Comments 

Tlie  following  resp<mded  to  the  request 
for  written  comments  which  was  con- 
tained in  the  preamble  to  the  proposed 
regulation:  Alrco  Carbide,  Allied  Chem- 
ical Corporation.  American  Cyanamld 
Company,  American  Smelting  &  Refin- 
ing Company,  Atomic  Energy  Commis- 
sion, BASF  Wyandotte  Corporation,  B.  P. 
Goodrich  Chemical  Company.  Califor- 


nia— State  Water  Resources  Control 
Board,  Chemetron  Corporation,  County 
Sanitation  Districts  of  L.A.  County.  Det- 
rex  Chemical  Industries,  Disunond 
Shamrock  Chemical  Company.  Dow 
Chemicals  USA,  E.  I.  DuPont  de  Nemours 
L  Company,  EPA  Region  Vm.  Ferroal- 
lays  Association,  Georgia-Pacific  Corpo- 
ration, Great  Salt  Lake  Minerals  k 
Chemicals  Corporation.  Hooker-Indus- 
trial Chemical  Division,  Kaiser  Alumi- 
num li  Chemical  Corporation,  Kerr-Mc- 
Gee  Chemical  Corporation,  Leslie  Salt 
Company.  Lowry  Associates,  Manufac- 
turing Chemists  Association,  Michigan 
Chemical  Corporation,  Midwest  Carbide 
Corporation,  Monsanto.  National  Paint 
&  Coating  Association,  NL  Industries,  Ti- 
tanium Pigments  Operations,  N.J.  Zinc 
Company  (Bethlehem,  Pa.),  N.J.  Zinc 
Company  (Gloucester,  N.J.) ,  Olin  Chem- 
icals. Pacific  Carbide  St  Alloys  Company, 
Pennwalt  Corporation,  Philadelphia 
Quartz  Company,  Pittsburgh  Plate  Glass 
Industries,  Salt  Institute,  San  Francisco 
Bay  Conservation  &  Development  Com- 
mission, SMC  Glidden-Durkee,  State  of 
Michigan — Department  of  Natural  Re- 
sources, State  of  N.  Y.  Department  of  En- 
vironmental Conservation,  State  of 
Utah — Attorney  General,  State  of 
Utah — ^Department  of  Natural  Resources. 
State  of  Utah — Department  of  Social 
Services,  Stauffer  Chemical  Company. 
The  Chlorine  Institute,  Inc..  Texas 
Chemical;  Union  Carbide  Corporation, 
U.S.  Department  of  Commerce,  U.S.  De- 
partment of  the  Interior,  Vulcan  Mate- 
rials Company,  Water  Pollution  Control 
Federation  and  Western  Salt  Company. 
The  following  is  a  summary  of  the  sig- 
nificant comments  and  the  Agency's  re- 
sponse to  those  comments. 

( 1 )  Because  of  wide  variations  in  plant 
age  and  size,  product  mix,  manufactur- 
ing processes,  and  raw  materials,  the 
guidelines  should  be  expressed  as  ranges. 
Many  commenters  recommended  adop- 
tion of  ESWQIAC's  proposed  methodolo- 
gy. 

The  approach  taken  in  developing 
effluent  limitations  guidelines  and  stand- 
ards of  performance  for  the  inorganic 
chemicals  manufacturing  industry  was 
to  examine  all  variables  and  segment 
the  industry  Into  workable  subcategories 
consistent  with  these  variations.  Twenty- 
two  subcategories  have  been  established 
based  on  the  chemical  product  manufac- 
tured. In  cases  where  two  dissimilar  proc- 
esses are  used  to  manufacture  the  same 
product,  separate  limitations  have  been 
established  within  the  subcategory.  Thus, 
ranges  are  provided  for,  as  are  other  fac- 
tors, by  segmenting  the  Inorganic  chem- 
icals manufacturing  point  source  cate- 
gory Into  discrete  subcategories,  esw;h 
with  Its  own  limitation.  ESWQIAC's  pro- 
posal is  under  evaluation  as  a  contribu- 
tion toward  future  refinements  on  gtiide- 
lines  for  some  Industries.  The  committee 
has  indicated  that  their  proposed  meth- 
odology could  not  be  developed  in  suffl- 
clent  time  to  be  available  for  the  current 
phase  of  guideline  promulgation,  which 
is  proceeding  according  to  a  court-or- 
dered schedule.  Its  present  state  of  de- 
velopment  does  not  provide  sufBcient 
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evidence  to  warrant  the  Agency's  delay- 
ing Issuance  of  any  standard  in  hopes 
that  an  alternative  approach  might  be 
preferable. 

(2)  Many  commenters  stated  that  a 
guideline  requiring  "no  discharge  of  proc- 
ess waste  water  pollutants"  is  ambigu- 
ous. Also,  they  stated  that  the  definition 
of  "poUutant"  should  clearly  exclude  In- 
nocuous dissolved  solids,  such  as  chlo- 
rides and  sulfates. 

The  terms  "process  waste  water", 
"process  waste  water  pollutants",  and 
"discharge  of  pollutant(s)"  are  clearly 
defined  In  40  CFR  Part  401.  Reference  to 
these  definitions  is  included  whenever 
these  terms  are  used.  "No"  discharge  of 
process  waste  water  pollutants  to  naviga- 
ble waters  means  that  process  waste  wa- 
ter pollutants  may  not  be  discharged  to 
navigable  water  in  quantities  greater 
than  the  detectable  limits  using  the  test 
methods  presented  in  40  CFR  136  "Guide- 
lines establishing  test  procedures  for  the 
analysis  of  pollutants"  published  in  the 
Federal  Register,  October  16,  1973.  The 
term  "pollutant(s) "  as  defined  in  40  CFR 
Part  401  Includes  all  dissolved  materials, 
such  as  chlorides  and  sulfate.  Where  a 
discharge  of  process  waste  water  pol- 
lutants has  been  allowed  for  chemical 
subcategories,  it  was  concluded  that  only 
the  selected  pollutant  parameters  could 
be  economically  limited  by  technology- 
based  standards.  In  some  cases,  however, 
where  total  recycle,  sale,  recovery,  or 
reuse  of  process  waste  water  is  tech- 
nically and  economically  feasible,  the 
discharge  of  all  process  waste  water  pol- 
lutants has  been  limited. 

(3)  Some  comments  stated  that  the 
proposed  pretreatment  standards  pre- 
clude industrial  use  of  public  treatment 
works. 

The  methodology  for  applying  effluent 
limitation  guidelines  to  discharges  from 
point  sources  to  municipal  treatment 
systems  has  been  given  further  consider- 
ation by  the  Agency.  The  pollutants 
present  in  the  waste  water  generated 
by  the  manufacture  of  inorganic  chemi- 
cals have  been  Identified.  Discharge  of 
these  pollutants  to  mimicipal  treatment 
systems  is  allowed  in  limited  quantities 
so  as  to  ensure  adequate  treatment  and 
to  prevent  interference  with  the  per- 
formance of  such  a  system.  These  pre- 
treatment standards  for  existing  point 
sources  are  being  proposed  as  an  amend- 
ment to  40  CFR  Part  415. 

(4)  Many  commenters  stated  that  the 
cost  estimates  were  low  and  did  not  in- 
clude costs  for  auxiliary  equipment,  land 
acquisitions,  sludge  disposal,  or  research 
and  development  work.  Additionally,  it 
was  said  that  the  impact  of  these  costs 
has  been  understated. 

Cost  information  was  obtained  directly 
from  Industry  during  plant  visits,  from 
engineering  firms  and  equipment  sup- 
pliers, and  from  available  literature.  This 
data  has  been  obtained  from  the  best 
sources  available  to  the  Agency  and  is 
believed  to  be  representative  of  actual 
capital  and  operating  costs. 

In  cases  where  commenters  have  sup- 
plied additional  cost  data,  satisfactorily 
docimiented   and   detailsd,   to  indicate 
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that  the  Initial  estimates  are  low,  the 
figures  have  been  revised  and  the  pro- 
posed guidelines  altered  accordingly. 
Consideration  has  also  been  given  to 
comments  questioning  the  magnitude  of 
the  projected  econcsnic  impact.  Specific 
comments  are  summarized  for  the  chemi- 
cal subcategory  to  which  they  apply. 

(5)  Some  commenters  questioned  the 
use  of  a  factor  of  two  to  relate  daily 
maximums  to  30-day  averages. 

Extensive,  long-term  data  is  not  avail- 
able for  each  of  the  22  chemical  sub- 
categories. It  was  necessary,  therefore,  to 
rely  on  data  from  other  segments  of  the 
inorganic  chemicals  industry,  as  well  as 
data  from  other  industrial  categories. 
Based  on  this  information  and  using 
good  engineering  judgement  on  the  per- 
formance reliability  of  recommended 
treatment  systems,  a  factor  of  two  ap- 
pears generous. 

(6)  Many  commenters  said  that  limi- 
tations should  be  clearly  defined  as 
representing  the  net  pollutant  contribu- 
tions as  a  result  of  the  specific  majiu- 
facturing  process  being  limited.  They 
question  whether  allowances  should  be 
made  for  pollutants  present  In  the  intake 
water. 

If  not  otherwise  specified,  the  effluent 
limitation  numbers  in  this  regulation  will 
be  applied  as  absolute  discharge  limita- 
tions. The  use  of  such  absolute  limita- 
tions Is  generally  appropriate  since  the 
concentration  of  a  pollutant  remaining 
after  the  application  of  a  given  treat- 
ment technology  is  relatively  independ- 
ent of  minor  variations  in  the  pollutant 
concentration  in  the  waste  or  the  source 
of  the  pollutant.  EPA  intends  to  amend 
the  NPDES  regulations  to  take  Into  ac- 
coimt,  when  appropriate,  pollutants 
already  existing  in  the  stream,  so  that  in 
certain  cases  an  effluent  limitation  may 
be  adjusted  to  take  into  account  pol- 
lutants entering  with  a  discharger's  sup- 
ply providing  the  water  is  withdrawn 
from  the  same  source  Into  which  It  is 
discharged.  If  the  source  is  other  than 
the  receiving  waterbody,  the  effluent 
standards  will  be  applied  as  absolute 
limitations  without  adjustment. 

(7)  Aluminum  chloride.  Some  com- 
menters said  that  a  market  may  not  exist 
for  the  scrubber  water  (a  28  percent 
aluminum  chloride  solution)  tmd  that 
costs  to  purify  and  concentrate  the  solu- 
tion may  be  prohibitive.  They  recom- 
mend a  discharge  allowance  be  made  for 
the  scrubber  waste  water  effluent. 

Only  "yellow  grade"  aluminum  chlo- 
ride, made  with  an  excess  of  chlorine,  re- 
quires wet  scrubbing  techniques  on  the 
gaseous  waste  stream.  Two  plants,  rep- 
resenting approximately  40  percent  of 
the  total  annual  production  of  aluminum 
chloride,  currently  are  able  to  sell  their 
dilute  scrubber  solution.  A  re-evaluation 
of  the  costs  to  concentrate  the  dilute 
scrubber  solution  indicates  that  costs  for 
concentration  are  approximately  0.4  per- 
cent of  the  selling  price  of  aluminum 
chloride. 

(8)  Aluminum  sulfate.  Some  com- 
menters stated  that  recycle  of  leaks  and 
spills  may  contaminate  high  purity 
grades  of  product.  Also,  aluminum  clays 
may  be  used  as  the  raw  material  in 
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place  of  bauxite  which  significantly  ef- 
fects the  raw  waste  load.  The  com- 
menters said  that  area  for  ponds  may 
not  be  available  at  all  locations.  Also, 
net  rainfall  will  preclude  the  use  of 
ponds.  When  a  dry  product  is  produced, 
some  commenters  questioned  whether 
recycling  water  increases  the  evaporative 
load  on  equipment,  increasing  energy 
requirements. 

The  wastes  generated  in  refining  baux- 
ite to  produce  on  iron-free  hydrated 
alumina  material  are  not  considered  to 
be  process  waste  water  pollutants  result- 
ing from  the  manufacture  of  iron-free 
aluminum  sulfate.  Process  waste  water 
pollutants  generated  by  the  refinement 
of  bauxite  ore  are  subject  to  the  effluent 
guidelines  to  be  promulgated  in  40  CFR 
421.  If  these  wastes  are  segregated  from 
leaks  and  spills,  contamination  prevent- 
ing recycle  is  not  a  problem.  Other  raw 
materials  than  bauxite,  including  clays 
and  aluminum  hydrate,  generate  greater 
quantities  of  raw  waste  because  of  im- 
purities, but  the  waste  water  constituents 
are  similar  and  the  process  is  the  same. 
Thus,  although  the  use  of  different  raw 
materials  affects  the  raw  waste  load,  it 
does  not  preclude  the  use  of  settling, 
clarification,  and  reuse  of  process  waste 
water  as  recommended.  The  guidelines 
do  not  require  plants  to  use  large  ponds 
to  achieve  no  discharge  of  process  waste 
water  pollutants.  Clarifiers  may  be  used 
in  locations  where  land  Is  not  available 
for  fimding.  The  costs  for  clarifiers  are 
similar  to  the  costs  for  ponding.  A  pro- 
vision has  been  established  to  allow  dis- 
charge from  impoundments  under  some 
conditions  of  high  rainfall. 

(9)  Calcium  carbide.  Calcium  carbide 
manufacturers  stated  that  it  should  be 
considered  a  ferroalloy  because:  (a)  air 
standards  consider  it  a  ferroalloy;  (b) 
all  plants  are  members  of  Ferroalloy  As- 
soc.; (c)  it  is  usually  made  in  complexes 
with  ferroalloys;  (d)  it  uses  similar 
processes  in  similar  ovens.  Commentors 
also  expressed  concern  that  the  only 
two  plants  achieving  the  proposed  guide- 
lines are  imlque,  using  an  imcovered 
furnace.  Other  plants  recover  gaseous 
carbon  monoxide  and  must  scrub  the  gas 
to  remove  impurities.  Because  of  high 
temperatures  dry  bag  collection  of  dust 
is  not  feasible. 

A  portion  of  calcium  carbide  is  pro- 
duced in  both  the  ferroalloy  industry  and 
the  inorganic  chemicals  industry.  The 
regulation  presented  herein  is  applicable 
to  discharges  from  calcium  carbide  pro- 
duction in  open  furnaces.  Plants  em- 
ploying this  manufacturing  process  are 
not  located  in  ferroalloy  complexes.  Ef- 
fluent limitations  for  waste  water  dis- 
charges from  calcium  carbide  production 
in  covered  furnaces  will  be  established 
in  a  forthcoming  regulation  as  part  of 
the  ferroalloy  industry.  This  distinction 
will  accommodate  differences  in  process 
waste  water  from  plants  using  open  fur- 
naces and  those  using  covered  furnaces. 

(10)  Calcium  oxide  and  calcium  hy- 
droxide. Many  commenters  mentioned 
that  costs  for  converting  to  a  dry  bag 
house  from  a  wet  scrubber  system  are 
economically  unjustified.  They  also  state 
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that  reuse  of  the  water  is  not  possible 
because  of  impurities. 

The  guidelines  do  not  require  con- 
version to  a  dry  air  pollution  abatement 
system.  An  alternate  treatment  system 
consists  of  settling  suspended  solids  and 
total  recycle  of  the  supernatant  to  the 
scmbbing  system.  At  least  one  lime  plant 
currently  employs  this  treatment  system 
to  achieve  the  guidelines. 

till  Chlorine.  Some  commenters 
pointed  out  the  fact  that  the  proposed 
mercury  limit  for  the  mercury  cell  proc- 
ess is  not  achievable  using  the  best  prac- 
ticable technology  and  that  the  location 
of  mercury  monitoring  should  be  clearly 
specified  as  leaving  the  mercury  treat- 
ment facility.  They  further  state  that  no 
discharge  of  process  waste  water  pol- 
lutants is  not  demonstrated  in  plants 
using  either  the  diaphragm  or  mercury 
cell  process  and  appears  to  be  techni- 
cally impossible.  It  should  definitely  not 
be  required  of  new  sources.  Some  com- 
menters said  that  the  lead  limitation 
appears  to  be  unachievable.  They  state 
that  there  is  no  rationale  for  having  a 
more  stringent  TSS  limitation  on  dia- 
phragm cell  plants  than  mercury  cell 
plants. 

While  three  plants  are  currently  meet- 
ing the  proposed  guidelines,  supplied 
data  indicates  that  the  proposed  mer- 
cury limitation  is  not  being  achieved  In 
certain  plants  employing  the  best  prac- 
ticable control  technology  currently 
available.  The  standard  has  been  re- 
vised, considering  the  effluent  reduction 
achieved  by  a  greater  number  of  plants. 
The  limitation  is  intended  to  indicate 
mercury  levels  in  the  waste  stream  from 
the  mercury  treatment  facility  because 
mercury  residuals  may  not  be  controlla- 
ble. This  is  clearly  stated  in  40  CFR 
415.61.  The  presence  of  lead  In  the  efBu- 
ent  from  diaphragm  cell  plants  results 
from  the  development  of  cracks  aroimd 
protective  resin  seals  which  encase  un- 
derlying lead  mountings.  Currently, 
one-third  of  the  industry  is  using  anodes 
which  do  not  require  lead  mountings. 
Industry  representatives  state  that  an- 
other one-third  are  seriously  considering 
conversion.  The  lead  limitation  is  the 
average  value  discharged  from  three 
plants  which  have  not  converted  to  lead- 
free  anodes.  The  new  source  perform- 
ance standards  of  no  discharge  of  proc- 
ess waste  water  pollutants  is  not  pres- 
ently demonstrated,  and  research  and 
development  may  require  several  years. 
Therefore,  new  sources  will  be  required 
to  meet  the  best  performance  demon- 
strated in  exemplary  plants.  The  sus- 
pended solids  limitation  has  been  re- 
evaluated for  discharges  from  the  dia- 
phragm cell  process. 

<12i  Many  commenters  stated  that  a 
provision  should  be  established  to  allow 
for  the  discharge  of  leaks,  spills,  and 
washdown  waste  waters. 

Spills,  leaks,  and  washdown  waste 
waters  may  be  minimized  or  eliminated 
by  good  housekeeping,  operation,  and 
maintenance.  The  process  waste  water 
-should  be  segregated  from  other  wa^te 
streams  and  may  be  collected  and  fed 
back  into  the  manufacturing  process. 


(13  >  Sulfuric  acid.  Some  commenters 
stated  that  single  adsorption  plants  can 
not  eliminate  their  scrubber  effluent, 
leaks  and  spills,  or  start-up  and  shut- 
down waste  waters. 

Good  housekeeping,  operation  and 
equipment  maintenance  will  minimize 
the  volume  of  waste  waters  to  a  point 
where  reuse  or  sale  of  the  recovered  add 
product  is  feasible. 

( 14 )  Hydrogen  peroxide — organic  proc- 
ess. Some  commenters  said  that  total 
process  waste  water  recycle  Is  not  possi- 
ble because  of  organic  impurities  present 
in  the  waste  streams. 

The  technology  to  achieve  no  dis- 
charge of  process  waste  water  pollutants 
in  considered  to  be  best  available  and 
best  demonstrated  technology.  Organic 
solvents  of  the  type  used  in  the  manu- 
facturing process  can  be  removed  by 
skimming  and  carbon  adsorption  treat- 
ment. Best  practicable  technology  con- 
sists of  oil  separation  and  clarification, 
treatments  presently  xised  in  the  indus- 
try to  attain  the  required  pollutant 
reductions. 

(15)  Potassium  dlchromate.  Some 
commenters  mentioned  that  replacement 
of  barometric  condensers  with  noncon- 
tact  heat  exchangers  has  not  been 
demonstrated  and  should  not  be  required 
by  1977.  They  also  questioned  whether 
reuse  of  sodiiun  dlchromate  is  possible  in 
all  plants. 

Recycle  of  unreacted  sodiimi  dlchro- 
mate is  technically  possible  in  all  plants 
if  segregation  of  waste  streams  and  good 
housekeeping  is  practiced.  Conversion  to 
noncontact  heat  exchangers  is  being  ac- 
complished in  the  potassium  dlchromate 
industry.  Noncontact  heat  exchangers 
are  widely  used  and  have  been  a  proven 
technology  in  the  chemical  Industry  for 
many  years. 

(16)  Sodium.  Commenters  stated  that 
TSS  removals  to  less  than  50  mg/1  have 
not  been  demonstrated  in  waste  streams 
resulting  from  sodium  manufacturing. 

The  technologies  required  to  achieve 
the  proposed  TSS  limitation  are  widely 
demonstrated.  These  alternatives  Include 
sedimentation,  flocculation,  and  clarlfl- 
cation.  The  su^ended  solids  are  pri- 
marily the  decomposition  products  of 
the  cells  and  alkaline  salts. 

(17)  Sodium  sulfite.  Several  com- 
ments stated  that  no  discharge  of 
process  waste  water  pollutants  is  based 
upon  recovery  of  sodium  sulfate  which  is 
not  possible  because  of  a  limited  market. 
Also,  wastes  c<mtain  Impurities  other 
than  sulfates.  Returning  these  impurities 
to  the  process  is  not  possible.  Some  com- 
menters said  that  the  COD  limitation 
is  confusing. 

The  COD  limitation  Is  in  the  units 
recommended  in  Standard  Methods  for 
Waste  Water  Analysis.  The  guidelines  do 
not  require  the  sale  of  sodium  sulfate. 
Satisfactory  land  disposal  of  the  unused 
sodium  sulfate  would  cost  approximately 
two  percent  of  the  selling  price  of  sodium 
sulfite.  The  waste  waters  may  be  segre- 
gated, treated  and  recycled  to  the 
process. 

(18)  Sodium  cartxMiate.  Some  com- 
menters stated  that  gravity  sedimenta- 


tion will  not  reduce  the  suspended  solids 
concentration  to  the  recommended  25 
mg/1  concentration.  They  say  particles 
are  very  fine  and  a  filter  precoat  is  re- 
quired. A  small  suspended  solids  reduc- 
tion is  not  justified  by  the  cost.  Various 
manufacturers  recommend  using  a  sus- 
pended solids  concentration  of  50  mg/1 
as  it  is  compatible  with  actual  settling 
pond  performance  and  is  a  more  "real- 
istic and  achievable  level". 

The  treatment  technologies  required  to 
attain  the  affluent  pollutant  reduction 
proposed  are  conventional  and  proven 
treatment  systems.  Treatment  alter- 
natives Include  sedimentation  basins, 
fiocculators  and  clariflers. 

(19)  Sodium  dlchromate.  Some  com- 
menters mentioned  that  technology  has 
not  been  demonstrated  to  achieve  no 
discharge  of  process  waste  water  pollu- 
tants and  that  it  Is  technically  impos- 
sible. The  1977  standard  Is  based  oa  a 
plant  which  Is  cmly  two  years  old.  Com- 
mentors  question  whether  existing  plants 
can  economically  achieve  its  effluent 
quality. 

The  control  technology  used  at  the 
exemplary  plant  consists  of  leak  and  spill 
containment  and  pickle  liquor  treatment 
for  chromium  reduction  followed  by 
sedimentation  to  achieve  the  proposed 
guidelines.  Another  plant  uses  conven- 
tional sodium  hydrosulfide  treatment 
and  lime  to  attain  the  proposed 
chromium  levels.  The  proposed  effluent 
limitations  can  be  attained  In  existing 
facilities.  The  proposed  new  source  per- 
formance standards  were  based  on 
evaporation  to  attain  no  discharge  of 
process  waste  water  pollutants.  Consid- 
ering nonwater  environmental  aspects, 
the  new  source  performance  standards 
have  been  revised  to  reqtiire  good  water 
conservation  and  best  practicable 
technology. 

(20)  Sodium  chloride.  Conunentors 
stated  that  most  plants  return  xmused 
bitterns  to  the  source.  They  feel  that  dis- 
charges do  not  threaten  aquatic  life  or 
contribute  to  water  polluticHi  and  that 
recovery  of  potassiimi  and  magnesium 
salts  Is  not  economical. 

Although  some  plants  may  have  ample 
land  to  store  waste  bitterns,  this  treat- 
ment is  not  tmiveraally  applicable.  Alter- 
native means  to  achieve  no  discharge  of 
process  waste  water  pollut«uits  are  eco- 
nomically prohibitive.  If  no  pollutants  are 
added  to  the  waste  bitterns,  return  of  the 
unused  salts  to  the  source  Is  a  reason- 
able limitation  for  tecluudogy-based 
standards. 

(21)  Sodium  Silicate.  Some  comments 
stated  that  sodium  hydroxide,  sodium 
sulfate,  and  silica  should  not  be  con- 
sidered pollutants.  Because  of  their  natu- 
ral occurrence  in  most  waters,  costs  to 
achieve  no  discharge  of  these  compounds 
are  not  Justified.  They  further  state  that 
recycle  Is  not  possible  because  of 
turbidity  problems  and  evaporation 
ponds  are  not  universally  applicable. 

A  reexamination  of  Initial  data  and 
consideration  of  substantial  comments 
Indicate  that  cost  oi  treatment  to 
achieve  no  discharge  of  process  waste 
water  pollutants  may  not  be  Justified  for 
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a  1977  standard.  Best  practicable  tech- 
nology has  been  redefined  as  a  well- 
designed  and  operated  settling  basin. 

(22)  Titanium  dioxide.  Several  com- 
menters stated  that  the  costs  to  achieve 
the  proposed  limitations  place  a  greater 
financial  burden  on  titanium  dioxide 
producers  using  the  sulfate  process  than 
those  using  the  chloride  process.  They 
say  that  this  economic  inequity  may  force 
some  sulfate  process  plants  to  close  down 
because  of  their  Inability  to  recover  treat- 
ment costs  while  maintaining  competi- 
tive prices.  It  was  stated  that  polishing 
filtration  is  necessary  to  achieve  the 
suspended  solids  limitations  for  dis- 
charges from  the  sulfate  process.  The 
commenters  said  that  some  of  the  pol- 
lutant parameters  selected  as  the  subject 
of  effluent  guidelines  should  be  elimi- 
nated. Industry  further  stated  that  the 
flow  basis  of  100,000  1/kkg  for  the  sulfate 
process  is  not  achievable.  Several  com- 
menters question  the  use  of  "dissolved 
iron"  as  the  means  to  limit  iron.  They 
feel  "total  iron"  should  be  used  so  as  to 
include  the  total  quantities  of  iron  being 
discharged  regardless  of  its  state. 

(I)  Chloride  Process.  A  re-evaluatlon  of 
the  pollutant  parameters  selected  indi- 
cates that  effluent  standards  for  metals 
other  than  lrc«i  are  not  necessary  re- 
quirements to  establish  compliance  with 
best  practicable  technology  currently 
availaible.  While  monitoring  aluminimi, 
lead,  etc.,  provides  for  stricter  effluent 
control,  these  metals  are  present  only  in 
small  quantities  relative  to  the  iron  con- 
tent. They  are  removed  to  acceptable 
levels  If  the  iron  limitation  is  main- 
tained. The  guidelines  represent  the 
quantities  of  pollutants  which  may  be 
discharged  based  on  treatment  tech- 
nology. The  recommended  treatment  in- 
cludes Iron  precipitation  and  clarifica- 
tion. They  efficiency  of  this  treatment 
may  be  best  determined  by  measuring 
the  total  iron  content  of  the  effluent. 
Etaita  from  this  type  of  treatment  indi- 
cates that  a  effluent  containing  4  mg/1 
total  Iron  can  be  achieved. 

(II)  Sulfate  process.  Inclusion  of  efflu- 
ent limitations  for  suspended  solids,  pH, 
and  iron  are  siifflclent  to  ensure  compli- 
ance with  the  effluent  reduction  attain- 
able through  the  application  of  the 
req\iired  levels  of  treatment  technology. 
Other  waste  water  constituents  appear  in 
relatively  minor  quantities  and  are  ade- 
quately removed  when  the  Iron  limitation 
Is  achieved.  The  rationale  presented 
above  for  using  the  parameter  "total 
Iron"  is  applicable  to  the  sulfate  process 
also.  The  process  waste  water  flow  basis 
of  100,000  1/kkg  has  been  re-examined. 
Based  on  initial  data  and  comments  re- 
ceived this  basis  has  been  revised.  A  total 
process  waste  water  flow  of  210,000  1/kkg 
of  product  is  achievable  using  recycle 
of  scrubber  water.  Detailed  data  have 
been  supplied  subsequent  to  the  publica- 
tion of  the  proposed  regulations.  These 
data  Indicate  the  costs  to  reduce  the  TSS 
concentration  to  25  mg/1  are  greater 
than  initially  estimated.  Considering  the 
nature  of  the  solids  and  the  expected 
performance    from    the    recommended 
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treatment  system  a  concentration  basis 
of  50  mg/1  Is  reasonable  for  a  1977 
standard. 

(23)  Some  commenters  said  that  pro- 
visions should  be  established  to  allow  for 
discharges  from  treatment  or  holding 
ponds  in  the  event  of  catastrophic  rain 
storms. 

For  chemicals  subcategories  which 
have  a  limitation  of  no  discharge  of  proc- 
ess waste  water  pollutants  to  navigable 
waters  and  for  which  ponds  may  be  part 
of  the  treatment  system,  an  allowance 
has  been  provided  to  permit  a  discharge 
of  process  waste  water  from  a  plant 
located  in  an  area  where  rainfall  exceeds 
the  evaporation  rate  or  in  the  event  of  a 
catastrophic  rainfall. 

Revision  of  the  Proposed  Regulation 
Prior  to  PROMtTLCATiON 

As  a  result  of  public  comment  and  con- 
tinuing review  and  evaluation  of  the 
proposed  regulation  by  EPA,  the  follow- 
ing changes  have  been  made  In  the 
regulation. 

(1)  The  applicability  of  the  proposed 
regulations  for  calcium  carbide  produc- 
tion has  been  amended  to  Include  only 
calcium  carbide  production  in  uncovered 
furnaces. 

(2)  The  effluent  limitation  guidelines 
for  sodium  chloride  production  have  been 
amended  to  allcrw  for  the  return  of  un- 
used salt  wastes  to  the  body  of  water 
from  which  the  brine  solution  was  ini- 
tially obtained.  No  additional  pollutants 
may  be  added  to  the  waste  salt  solution 
prior  to  discharge. 

(3)  The  effluent  limitation  for  sodium 
silicate  production  based  on  the  applica- 
tion of  best  practicable  technology  cur- 
rently available  has  been  revised  to  per- 
mit a  discharge  of  small  quantities  of 
suspended  solids. 

(4)  The  new  source  performance 
standards  for  the  sodium  dlchromate 
production  subcategory  and  the  sodium 
sulfite  production  subcategory  have  been 
revised  to  require  good  water  conserva- 
tion and  Implementation  of  the  best 
practicable  technology  currently  avail- 
able. 

(5)  The  new  source  performance 
standards  for  chlorine  production  have 
also  been  amended  to  allow  for  a  waste 
water  discharge  from  both  diaphragm 
and  mercury  cell  plants. 

(6)  The  mercury  limitation  has  been 
revised  for  mercury  cell  chlorine  plants 
based  on  the  effluent  reduction  attainable 
by  the  best  practicable  technology  cur- 
rently available. 

(7)  The  effluent  limitation  of  sus- 
pended solids  has  been  revised  for  dia- 
phragm cell  chlorine  plants. 

(8)  The  effluent  limitations  for  tita- 
num  dioxide  production  have  been 
changed  to  exclude  limitations  on  trace 
elements.  The  parameter  "total  dissolved 
iron"  has  been  amended  to  "total  Iron" 
and  the  guideline  has  been  altered  ac- 
cordingly. 

(9)  The  efBuent  limitations  for  tita- 
nium dioxide  production  by  the  sulfate 
process  have  been  changed.  The  flow 
basis  has  been  Increased  resulting  In  less 
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stringent  limitations  on  iron  and  sus- 
pended solids. 

(10)  Minor  adjustments  have  been 
made  to  reflect  the  fact  that  an  increased 
nimiber  of  definitions  and  analytical 
methods  have  been  Included  in  40  CFR 
401  and  are  incorporated  by  reference 
where  applicable. 

(11)  Section  304(b)  (1)  (B)  of  the  Act 
provides  for  "guidelines"  to  implement 
the  uniform  national  standards  of  sec- 
tion 301(b)(1)(A).  Thus  Congress  rec- 
ognized that  some  flexibility  was  neces- 
sary in  order  to  take  into  account  the 
complexity  of  the  industrial  world  with 
respect  to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  In  recogni- 
tion of  the  possible  failure  of  these  regu- 
lations to  account  for  all  factors  bearing 
on  the  practicability  of  control  technol- 
ogy. It  was  concluded  that  some  provision 
was  needed  to  authorize  flexibility  In  the 
strict  application  of  the  limitations  con- 
tained in  the  regulation  where  required 
by  special  circumstances  applicable  to 
individual  dischargers.  Accordingly,  a 
provision  allowing  flexibility  in  the  ap- 
plication of  the  limitations  representing 
best  practicable  control  technology  cur- 
rently available  has  been  added  to  each 
subpart,  to  accovmt  for  special  circum- 
stances that  may  not  have  been  ade- 
quately accoimted  for  when  these  regu- 
lations were  developed. 

(12)  An  allowance  has  been  provided 
to  permit  the  discharge  of  process  waste 
water  pollutants  from  plants  located  in 
areas  where  precipitation  exceeds  evap- 
oration. An  allowance  has  also  been  pro- 
vided for  discharge  in  the  event  of  a  cat- 
astrophic rainfall.  These  allowances  are 
applicable  only  to  chemical  subcategor- 
ies which  may  utilize  ponds  to  achieve  no 
discharge  of  process  waste  water  pollu- 
tants. 

Economic  Impact 

The  changes  that  were  made  to  the 
proposed  regulations  for  the  inorganic 
chemicals  manufacturing  category  do 
not  substantially  affect  the  initial  eco- 
nomic analysis.  The  changes  detailed 
above  concern  new  sources  and  reflect 
a  re-evaluation  of  the  eflSciency  of  vari- 
ous treatment  systems.  These  revisions, 
however,  do  not  affect  the  conclusions  of 
the  economic  impact  study. 

Cost-Benefit  Analysis 

The  detrimental  effects  of  the  con- 
stituents of  waste  waters  now  discharged 
by  point  sources  within  the  major  in- 
organic products  segment  of  the  inor- 
ganic chemicals  manufacturing  point 
source  category  are  discussed  in  Section 
VI  of  the  report  entitled  "Development 
Document  for  Effluent  Limitations  Guide- 
lines for  the  major  inorganic  products 
segment  of  the  Inorganic  Chemicals 
Manufacturing  Point  Som-ce  Categorv" 
(August  1974) .  It  is  not  feasible  to  quan- 
tify In  economic  terms,  particularly  on  a 
national  basis,  the  costs  resulting  from 
the  discharge  of  these  pollutants  to  our 
Nation's  waterways.  Nevertheless,  as  in- 
dicated in  Section  VI,  the  pollutants  dis- 
charged have  substantial  and  damaging 


FEDERAl  REGISTER,  VOL.   39,   NO.   49— TUESDAY,   MARCH    12,    1974 


t)(>16 


RULES  AND  REGULATIONS 


impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  flsh  and 
other  aquatic  wildlife  and  on  its  suitabil- 
ity for  industrial,  recreational  and  drink- 
ing water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  giiidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
identified  in  Section  Vni  and  in  the 
supplementary  report  entitled  "Econom- 
ic Analysis  of  Proposed  Effluent  Guide- 
lines Inorganic  Chemicals,  Alkali  and 
Chlorine  Industries  (Major  Products*" 
I  August  1973  > .  Implementing  the  effluent 
limitations  guidelines  will  substantially 
reduce  the  environmental  harm  which 
would  otherwise  be  attributable  to  the 
continued  discharge  of  polluted  waste 
waters  from  existing  and  newly  construc- 
ted plants  in  the  inorganic  chemicals 
manufacturing  industry.  The  Agency  be- 
lieves that  the  benefits  of  thus  reducing 
the  pollutants  discharged  justify  the 
associated  costs  which,  though  substan- 
tial in  absolute  terms,  represent  a  rela- 
tively small  percentage  of  the  total  capi- 
tal investment  in  the  industry. 

Publication  of  Information  on  Proc- 
esses, Procedures,  or  Operating 
Methods  Which  Resuit  in  the  Elibh- 
nation  or  Reduction  of  the  Dis- 
charge OF  Pollutants 

In  conformance  with  the  requirements 
of  Section  304(c>,  a  manual  entitled. 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  MAJOR 
INORGANIC  PRODUCTS  Segment  of 
the  Inorganic  Chemicals  Manufacturing 
Point  Source  Category,"  has  been  pub- 
lished and  is  available  for  purchase  from 
the  Government  Printing  Office.  Wash- 
ington. D.C.  20401  for  a  nominal  fee. 

Pinal  Rulemaking 

In  consideration  of  the  foregoing.  40 
CFR  Chapter  I,  Subchapter  N  is  hereby 
amended  by  adding  a  new  Part  415,  In- 
organic Chemicals  Manufacturing  Point 
Source  Category,  to  read  as  set  forth 
below.  This  final  regulation  Is  promul- 
gated as  set  forth  below  and  shall  be 
effective  on  May  13,  1974. 

Dated:  March  4. 1974. 

John  Quarles. 
Acting  Administrator. 

Subpart  A — Aluminym  Chlorld*  Production 
Subcategory 

Sec. 

415  10  Applicability;  description  of  the 
aluminum  chloride  production 
subcategory. 

415  11       Specialized  definitions. 

415  12  Effluent  limitations  guidelines  rep- 
resenting the  decree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415  13  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  b«st  available 
technology  economically  achiev- 
able. 


Gar* 

415.14  |Reserved| 

415.15  Standards  of  perfM'mance  for  new 

sources. 

415.16  Pretreatment    standards    for    new 

sources. 

Subpart  B — Aluminum  Sulfata  Production 
Subcategory 

413.20  Applicability:  description  of  the 
aluminum  sulfate  production 
sut>category. 

415  21       Specialized  definitions. 

415  22  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

41523  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415  24       I  Reserved  I 

415.25  Standards  of  performance  for  new 

sources. 

415.26  Pretreatment     standards     for    new 

sources. 

Subpart  C — Calcium  Carbid*  Production 
Sui>category 

41530  Applicability;  description  of  the 
calcium  carbide  production  sub- 
category. 

415  31       Specialized  definitions. 

415.32  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  curreotly 
available. 

415.33  Effluent  limitations  guidelines  rep- 

resenting the  deg^e  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415  34       (Reserved) 

415.35  Standards  of  performance  for  new 
sources. 

415  36  Pretreatment  standards  for  new 
sources. 

Subpart  O — Calcium  Chlorkia  Production 
Sul>category 

415  40  Applicability;  description  of  the 
calcium  chloride  production  sub- 
category. 

413  41       Specialized  definitions. 

415.42  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415  43  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  beet  available 
technology  economically  achiev- 
able. 

415  44  (Reserved) 

415.45  Standards  of  performance  for  new 

sources. 

415.46  Pretreatment    standards    for     new 

sources. 

Subpart  E — Calcium  Oxide  and  Calcium 
Hydroxide  Production  Subcategory 

415.50  Applicability;     description    of    the 

calcium  oxide  and  calcium  hy- 
droxide   production   subcategory. 

415.51  Specialized  definitions. 

415.52  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available. 


Sec. 

415.63  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

415.64  (Reserved) 

416.55  Standards  of  performance  for  new 

sources. 

415.56  Pretreatment    standards    for    new 

sources. 

Subpart  F — Chlorine  and  Sodium  or  Potassium 
Hydroxide  Production  Subcategory 

415.60  Applicability;     description    of    the 

chlorine  and  sodium  or  potassium 
hydroxide  production  subcategory. 

415.61  Specialized  definitions. 

41562  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available. 

415.63  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415.64  (Reserved) 

415.65  Standards  of  performance  for  new 

sources. 

415.66  Pretreatment    standards    for    new 

sources. 

Subpart  G — Hydrochloric  Acid  Production 
Subcategory 

415.70  Applicability;     description    of    the 

hydrochloric  acid  production  sub- 
category. 

415.71  Specialized  definitions. 

415.72  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available. 

415.73  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 
415^4        (Reserved) 

415.75  Standards  of  performance  for  new 

sources. 

416.76  Pretreatment    standards    for    new 

sources. 

Subpart  H — Hydrofluoric  Acid  Production 
Subcategory 

415.80  Applicability;     description    of    the 

hydrofluoric  acid  production  sub- 
category. 

415.81  Specialized  definitions. 

41682  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415.83  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

415.84  (Reserved) 

415.86      Standards  of  performance  for  new 

sources. 
416.86       Pretreatment    standards    for     new 

sources. 

Subpart  I — Hydrogen  Peroxide  Production 
Subcategory 

416.90  AppIicabUlty:  description  of  the 
hydrogen  peroxide  production 
subcategory. 

416.01      Specialized  definitions. 
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416.93 


416.94 
416.96 

416.96 

Subpart 

416.100 

416.101 
415.102 


416.103 


416.104 
415.106 

415.106 


Sec. 

416.93  Effluent  llmltatlodi  guidelines  rep- 
resenting the  degree  of  effluent 
reductloD  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attain*ble  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

[Reserved]  ' 

Standards  of  perfco-mance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 

J — Nitric   Acid    Production   Subcategory 

Applicability;  descalptlon  of  the  ni- 
tric acid  production  subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  beet  practicable  con- 
trol technology  currently  avail- 
able. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  av&Uable  technol- 
ogy eoonomicaJly  achievable. 

I  Reserved ) 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 

Subpart  K — Potassium  Metal  Production 
Subcategory 

415.110  Applicability;  deeorlptlon  of  the  po- 
tassium metal  production  subcat- 
egory. 

415.110    Specialized  definitions. 

415.113  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415.113  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

415.114  [Reserved] 

416.116    Standards  of  performance  for  new 

sources. 
415.116     Pretreatment    standards    for    new 

sources. 

Subpart  L — Potassium  Dichromate  Production 
Suboategoiy 

416.120  Applicability;  description  of  the  po- 
tassium dlchrotnate  production 
subcategory. 

416.131     Specialized  definitions. 

415.122  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

416.123  Effluent  limitations  guidelines  r^- 

resentlng  the  degree  of  effluent  re- 
duction attainable  by  tJie  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

416.124  [Reserved] 

416.126    Standards  of  performance  for  new 

eouroes. 
416.126    Pretreatment    standards    for    new 

sources. 
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Subpart  IM-^Potassium  Sulfate  Production 
Subcategory 

Sec. 

416.130  Applicability;  description  of  the  po- 

tassium sulfate  production  sub- 
category. 

416.131  l^>eclalized  definitions. 

415.132  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable 
control  technology  currently 
available. 

415.133  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  ap)plica- 
tlon  of  the  best  available  tech- 
nology   economically    achievable. 

415.134  (Reeervedj 

415.135  Standards  of  performance  for  new 

sources. 

415.136  Pretreatment    standards    for    new 

sources. 

Subpart  N — Sodium  Bicarbonate  Production 
Sul>category 

416.140  Applicability;  description  of  the  so- 

dium bicarbonate  production  sub- 
category. 

415.141  Specialized  definitions. 

415.142  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415.143  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

415.144  (Reserved) 

415.145  Standards  of  i>erformance  for  new 

sources. 

415.146  Pretreatment     standards     for  new 

sources. 

Subpart  O — Sodium  Carbonate  Production 
Subcategory 

415.160 


415.151 
415.152 


415.153 


415.154 
415.155 

415.156 


Applicability;  description  of  the  so- 
dliuu  carbonate  production  sub- 
category. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practleable  con- 
trol technology  currently  avail- 
able. 

Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  aH>llca- 
tlon  of  the  best  available  technol- 
ogy economically  a<*ievable. 

[Reserved) 

Standards  of  performance  for  new 
sources. 

Pretreatment    standards    for    new 


Subpart  P — Sodium  Chloride  Production 
Suttcategory 

415.160  ApplicaJbllity;  description  of  the  So- 

dium chloride  production  sub- 
category. 

416.161  Specialized  definitions. 

416.162  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415.163  Effluent  limitations  guidelines  r^- 

resentlng  the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 


9617 

Sec. 

415.164     [Reserved] 

415.166     Standards  of  performance  for  new 

sources. 
415.166    Pretreatment    standards    for    new 

soiu'ces. 

Subpart  Q — Sodium  Dichromate  and  Sodium 
Sulfate  Production  Subcategory 

416.170  Applicability:     description    of    the 

sodium  dichromate  and  sodium 
sulfate  production  subcategory. 

416.171  Specialized  definitions. 

415.172  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415.173  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

415.174  [Reserved] 

416.175  Standards  of  performance  for  new 

sources. 

415.176  Pretreatment    standards    for    new 


Subpart  R — Sodium  Metal  Production 
Subcategory 

415.180  Applicability:     description    of    the 

sodium  metal  production  sub- 
category. 

415.181  Specialized  definitions. 

415.182  Effluent  limitaticns  guidelines  rep- 

resenting the  degree  of  efflueiit 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415.183  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

415.184  [Reserved] 

416.185  Standards  of  performance  for  new 

sources. 

415.186  Pretreatment    standards    for    new 

sources. 

Subpart  S — Sodium  Silicate  Production 
Subcategory 

415  190  Applicability:  description  of  the 
sodiimi  silicate  production  sub- 
category. 

415.191  Specialized  definitions. 

415.192  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

415.193  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

415.194  (Reserved] 

416.195  Standards  of  performance  for  new 

sources. 

416.196  Pretreatment    standards    for    new 

sources. 

Subpart  T — Sodium  Sulfite  Production 
Subcategory 

415.200  Appliteblllty:     description    of    the 

sodium  sulfite  production  sub- 
category. 

415.201  Specialized  definitions. 

415.202  Effluent  limitations  giiidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  beet  practicable 
control  technology  ctirrently 
available. 
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Seo. 

415  203  Effluent  liinlUtionj  guideline  rap- 
resenting  the  degree  oT  effluent 
reduction  attainable  bj  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415  204     ( Reserved  1 

415  205  Standards  of  performance  for  new 
sources. 

415206  Pretreatment  standard*  for  new 
sources. 

Subpart  U — Sulfuric  Acid  Production  Subcategory 

415  210  Applicability:  description  of  the  sul- 
furic acid  production  subcate- 
gory. 

415  211     Specialized  definitions. 

415212  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

416.213  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415  214     (Reserved] 

415215  Standards  of  performance  for  new 

sources. 

415216  PretreAtment    standtu'da    for    new 

sources. 

Subpart  V — Tttaniuin  Dioxide  Production 
Subcategory 

415.220  Applicability:  description  of  the 
titanium  dioxide  production  sub- 
category. 

415  221     Specialized  definitions. 

415.222  Effluent  limitations  guidelines  r^- 
resentlng  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

415  223  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

415224     [Reserved] 

41 5  225  Standards  of  performance  for  new 
sources. 

415  226  Pretreatment  standards  for  new 
sources. 

AtTTHORrrr:  Sees.  301.  304(b)  and  (c). 
306(b)  and  (c).  307(c).  Pub.  t..  92-000;  86 
Stat.  816  et  seq.:  (33  VS.C.  1261.  1311. 
1314(b)  and  (c) ,  1316(b)  and  (c),  1317(0)). 

Subpart  A — Aluminum  Chloride 
Production  Subcategory 

§  11  J.  10  .4pplicability ;  description  of 
the  aluminum  cidoride  production 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  aluminum  chloride. 

§  41S.11      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
f  a »  Except  as  provided  below,  the  gen- 
eral    definitions,     abbreviations     and 
methods  of  analysis  set  forth  in  40  CPR 
401  shall  apply  to  this  subpart. 

§  t1.'i.l2  Effluent  limitations  guidelines 
reprcAcntinK  the  defrre«  of  efflaent 
reduction  attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  in  this  section,  EPA  took  into  ac- 


count all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  Industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fimdamen- 
taUy  different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  bsisis  of  such  evidence 
or  other  available  information,  the 
Regional  Administrator  (or  the  State) 
wUl  make  a  written  finding  that  such 
factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Docu- 
ment. If  such  fundamentally  different 
factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  there  shall  be  no  discharge  of 
process  waste  water  pollutants  to 
navigable  waters. 

§  415.13  Effluent  limitations  ipudelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  415.14      [Reserved] 

§  415.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 


provisions  of  this  subpart:  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.16  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
witliin  the  aluminum  chloride  produc- 
tion subcategory,  which  is  a  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.133  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  415.15;  Provided,  That, 
If  the  publicly  owned  treatment  worlcs  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  Incompatible  i>ollutant.  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  worlcs  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  B — Aluminum  SuKate  Production 
Subcategory 

§  415.20  Applicability;  description  of 
the  aluminum  sulfate  production 
8ubcate<gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  alimilnum  sulfate. 

§415.21      Specialized  definitions. 

FV)r  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

§  415.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  Into  accotmt 
all  Information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts produced,  treatment  technology 
available,  energy  requlremaits  and  costs) 
which  can  affect  the  Industry  subcatego- 
rlzation  and  effluent  levels  established.  It 
Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  Industry.  An  individual 
discharger  or  other  Interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  tM 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  Involved,  the  proc- 
ess applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered 
In  the  establishment  of  the  guidelines. 
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On  the  basis  of  such  evidence  or  other 
available  Information,  the  Regional  Ad- 
ministrator (or  the  State)  will  make  a 
written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
in  the  Developmait  Document.  If  such 
fundamentally  different  factors  are 
foimd  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  ini- 
tiate proceedings,  to  revise  these  regula- 
tions. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 

(a)  Subject  to  the  provisions  of  para- 
graphs (b) ,  (c) ,  and  (d)  of  this  section, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b)  A  process  waste  w^ater  impound- 
ment which  is  designed,  constructed  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  10  year.  24  hour  rainfall 
eivent  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
In  which  such  Impoimdment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  Impoundment  In  excess  of  that  attri- 
butable to  the  10  year,  24  hour  rainfall 
event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process  waste 
water  impoundment  either  a  volume  of 
process  waste  water  equal  to  the  differ- 
ence between  the  precipitation  for  that 
month  that  falls  within  the  impound- 
ment and  the  evaporation  for  that 
month,  or.  If  greater,  a  volume  of  process 
waste  water  eqtial  to  the  difference  be- 
tween the  mean  precipitation  for  that 
month  that  falls  within  the  Impoimd- 
ment and  the  mean  evaporation  for  that 
month  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
In  which  such  impoundment  is  located 
(or  as  otherwise  determined  if  no  month- 
ly data  have  been  established  by  the 
National  Climatic  Center) . 

(d)  Any  process  waste  water  dis- 
charged pursuant  to  paragraph  (e)  of 
this  section  shall  comply  with  each  of 
the  following  requirements; 


Ko.  4»— Pt.  n- 


Efflueot  Umitatioiu 


Efflaent 
etasracterlBtte 


Mailimuii  (or 
any  1  day 


Average  of  daily 

valuee  (or  SO 

consecntive 

days  shall  not 

exceed— 


Metric  nnlts  (milligrams  per  Uter) 

7B8  50  25 

pH.IIIIIIIIII"""  Within  the  range  6.0  to  9.0. 

English  onlts  (parts  per  million) 

T88.-..i 50  25 

pH.._ „ Within  the  range  6.0  to  9.0. 


§  415.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  tliis  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the 
area  in  which  such  impoundment  is  lo- 
cated may  discharge  that  volume  of 
process  waste  water  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  25  year.  24  hour 
rainfall  event,  when  such  event  occurs. 

§  415.24      [Reserved] 

§  415.25  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impoimd- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center.  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
in  which  such  impoundment  Is  located 
may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  In  excess  of  that  at- 
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trlbutable  to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

E  415.26  Pk«treatniient  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
within  the  {Juminum  sulfate  production 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  In  Part  128  of 
this  chapter,  except  that,  for  the  pur- 
pose of  this  section,  §  128.133  of  this 
chapter  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131.  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  416.26:  Provided,  That, 
if  the  publicly  owned. treatment  works  which 
receives  the  pollutants  is  committed.  In  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  worlcs  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  C — Calcium  Cartiide  Production 
Subcategory 

§  4 15. SO  Applicability;  description  of 
the  calcium  carbide  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  calcium  carbide  In  un- 
covered furnaces. 

§  415.31      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  anals'sls  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

§  415.32  Effluent  limitations  piidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
teclinologj-  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count aU  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  c£in  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and,  els  a  result, 
these  limitations  should  be  adjusted  for 
certain  plsints  in  this  Industry.  An  Indi- 
Tldual  discharge  or  other  Interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  If  the 
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State  has  the  authority  to  Issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharge  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Etociunent.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or 
initiate  proceedings  to  revise  these 
regulations.  The  following  limitations 
establish  the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  n.'>.33  Effluent  limitations  Ruidelincs 
representing  the  degree  of  effluent 
rrtlurtion  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the 
best  available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  11. ■5.34      [Reserved] 

§  11,1.33  .Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to  the 
provisions  of  this  subpart:  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

S  413.36  Pretreatmeni  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  calcium  carbide  production 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  Uie  Act,  If  It  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  In  part  128 


of  this  chapter,  except  that,  for  the 
purpose  of  this  section,  9  128.133  of  this 
chapter  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  prohlbltlona  set  forth 
In  40  CFR  128.131.  the  pretreatment  standard 
for  iucompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  b« 
the  standard  of  performance  for  new  sources 
specified  In  40  CPR  416.851;  Provided.  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  i>oUutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  D — Calcium  Chloride  Production 
Subcategory 

§415.40  Applicability;  deincription  of 
the  calcium  chloride  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  calcium  chloride  by  the 
brine  extraction  process. 

§415.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a>  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
calcium  chloride. 

§  115.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is,  how- 
ever, possible  that  data  which  would 
affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
charger or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
ch£irger  are  fundamentally  different  from 
the  factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  Infor- 
mation, the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  foimd  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  limi- 


tations In  the  NPDES  permit  either  more 
or  less  stringent  than  the  limitations 
established  herein,  to  the  extent  dictated 
by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initi- 
ate proceedings  to  revise  these  regiUa- 
tions. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 


Effluent  limitations 


Effluent 
cliaractrristle 


Maximum  for 
any  1  day 


Averaceofdaily 

valuer  (or  30 

consMuUve 

days  ■ihall  not 

exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  product) 

TaS 0.016  0.0082 

pH Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000  lb 
of  product) 

TS3 0.016  aOOKJ 

pU Within  the  range  6.0  to  9.0. 


§  415.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  415.44      [Reserved] 

§  415.4S  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  415.46  Pretreatment  sUndards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
within  the  calcium  chloride  production 
subcategory,  which  Is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  It  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  In  Part  128  of 
this  Chapter,  except  that,  for  the  pur- 
pose of  this  section,   9  128.133  of  thia 
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Chapter  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  138.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  416.46:  Provided.  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  poUutant,  the 
pretreatment  standard  applicable  to  xisers  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  E — Calcium  Oxide  and  Calcium 
Hydroxide  Production  Subcategory 

§415.50  Applicability;  description  of 
the  calcium  oxide  and  calcium  hy- 
droxide production  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  calcium  oxide  and  calcium 
hydroxide. 
§  415.51      Specialized  definhions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

§  415.52  Effluent  liniitatiuns  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  devel- 
op and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  mate- 
rials, manufacturing  processes,  products 
produced,  treatment  technology  avail- 
able, energy  requirements  and  costs) 
which  can  affect  the  Industry  subcategor- 
ization and  effluent  levels  established.  It 
is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  fend,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  Issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  orther  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fim- 
damentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel- 
opment Document.  If  such  fimdamen- 
tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu- 
ent limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fimdamentally 
different  factors.  Such  limitations  must 
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be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
(subpart  after  application  of  the  best 
practicable  control  technology  current- 
ly available: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b),  (c),  and  (d)  of  this  section, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  10  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that  at- 
tributable to  the  10  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process  waste 
water  impoundment  either  a  volume  of 
process  waste  water  equal  to  the  differ- 
ence between  the  precipitation  for  that 
month  that  falls  within  the  impound- 
ment and  the  evaporation  for  that 
month,  or,  if  greater,  a  volume  of  process 
waste  water  equal  to  the  difference  be- 
tween the  mean  precipitation  for  that 
month  that  falls  within  the  impound- 
ment and  the  mean  evaporation  for  that 
month  as  established  by  the  National 
Climatic  Center,  National  Oceanic  smd 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
(or  as  otherwise  determined  if  no  month- 
ly data  have  been  established  by  the  Na- 
tional Climatic  Center) . 

(d)  Any  process  waste  water  dis- 
charged pursuant  to  paragraph  (c^  of 
this  section  shall  comply  with  each  of  the 
following  requirements : 


Effluent  limitations 


Effluent 
charartcristlc 


Maximum  for 
any  1  day 


Averapeofdaily 

values  for  30 

roii.'«Tulive 

days  shall  not 

exceed — 


Metric  units  (milligrams  per  liter) 

TSS 50  25 

pH Within  the  range  8.0  to  ».0. 

English  units  (parts  per  million) 

TSS 50  25 

pH Within  th«  range  6.0  to  9.0. 


§  415.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  adiievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  poUutsmts  or  pol- 
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lutant  properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable : 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area  in 
which  such  impoundment  is  located  may 
discharge  that  volume  of  process  waste 
water  which  Is  equivalent  to  the  volume 
of  precipitation  that  falls  within  the  im- 
poundment in  excess  of  that  attributable 
to  the  25  year,  24  hour  rainfall  event, 
when  such  event  occurs. 

§  415.54      [Reserved] 

§  415.55      Standard)!  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart : 

(a)  Subject  to  the  provisions  of  para- 
graph (b}  of  this  section  there  shall  be  no 
discharge  of  process  waste  water  pollut- 
ants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area  in 
which  such  impoundment  is  located  may 
discharge  that  volume  of  process  waste 
water  which  is  equivalent  to  the  volume 
of  precipitation  that  falls  within  the  im- 
poimdment  in  excess  of  that  attributable 
to  the  25  year,  24  hour  rainfall  event, 
when  such  event  occure. 

§  415.56      Prelrentmcnt       standard)!       for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  calcium  oxide  and  calcium  hydroxide 
production  subcategory,  which  is  a  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were  to 
discharge  pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
In  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
ard for  Incompatible  ix>llutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  415.55:  Provided, 
Ttiat,  If  tibe  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
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In  the  case  of  standards  providing  for  no  dis- 
charge of  pollutanta,  be  correspondingly  re- 
duced In  stringency  for  that  pollutant. 

Subpart  F — Chlorine  and  Sodium  or  Po- 
tassium Hydroxide  Production  Subcate- 
gory 
§  il5.60      Applicability:     description     of 
tlie  chlorine  and  sodium  or  potassium 
hydroxide  production  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resisting  from  the 
production  of  chlorine  and  sodium  or  po- 
tassium hydroxide  by  the  diaphragm  cell 
process  and  by  the  mercury  cell  process. 

§415.61      Specialized  definitions. 


RULES  AND  REGULATIONS 

Admiiiistrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 
The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available: 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  i>aragraph.  which  may  be  discharged 
in  process  waste  water  from  chlorine  and 
potassium  or  sodium  hydroxide  manufac- 
ture by  the  mercury  cell  process: 


Effluent  limitations 


Kffluent 
clmracteristic 


Maximum  tor 
any  1  day 


Average  of  daily 

values  (or  30 

consecutlTe 

days  shall  nut 

exceed— 


For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
chlorine. 

(c)  The  term  "merciuy"  shall  mean 
the  total  mercury  present  in  the  process 
waste  water  stream  exiting  the  mercury 

treatment  system.  Metric  «»n»Jf  (^n^^s  per  i,ooo 

(d)  The  term  "lead"  shaU  mean  total  uotpw<iMct) 

\^aA  T83 .--t:  0.ft4  0.32 

*®*°'  Mercury .00028  .00014 

§  415.62      Effluent  limitations  jfuidelines     pH Within  the  range  6.0  to  9.0 

representing   the   deitree   of   effluent  English  unit*  (pounds  per  l,0oo 

reduction  attainable  by  the  applica-  lb  of  product) 

tion   of   the  best   practicable   control  ^  — 

technology  currently  available.  Merciiry I  00028  .00014 

In  establishing  the  limitations  set  forth    pH within  the  range  e.o  to  9.0. 

in  this  section,  EPA  took  Into  account  all 7~7~T.  ^  ...  . 

information  it  was  able  to  coUect,  develop  (b)  The  following  Umltatlons  establish 

and  solicit  with  respect  to  factors  (such  the  quantity  or  quality  of  pollutant*  or 

as  age  and  size  of  plant,  raw  materials.  poUutant  properties,  controUed  by  this 

manufacturing  processes,  products  pro-  paragraph,  which  may  be  discharged  in 

duced,  treatment  technology  avaUable.  process  waste  water  from  chlorine  and 

energy  requirements  and  costs)    which  sodium  or  potassium  hydroxide  manu- 

can  affect  the  industry  subcategorlzation  facture  by  the  diaphragm  cell  process: 

and  effluent  levels  established.  It  is,  how- 

ever,  possible  that  data  which  would  af-  Kffluent  limitations 

feet    these   Umitetions   have   not   been  ^^^^_^        Average  or d»iiy 

available  and,  as  a  result,  these  llnuta-  cljaraclerlsUe         Maximum  for         valuM  for  30 

tlons    should   be    adjusted    for   certain  any  1  day        ^'fj^''aot 

plants  in  this  industry.  An  individual  dls-  exceed- 

charger  or  other  interested  person  may  . 

submit  evidence  to  the  Regional  Admin-  ^^^^^  ^^^  (kilograms  per  1,000 

istrator  (or  to  the  State,  if  the  State  has  tg  of  product) 

the  authority  to  issue  NPDES  permits)  — — 

that  factors  relating  to  the  equipment  or    {^^ ■*"         .00s  .002s 

facilities  involved,  the  process  applied.    pH within  the  range  «.o  to  9.0. 

or  other  such  factors  related  to  such  dls-  -         Engusb  uniu  (pounds  per  1,000 

charger  are  fundsunentally  different  from  ib  of  product) 

the  factors  considered  In  the  establish-  ,        a64                 0.32 

ment  of  the  guidelines.  On  the  basis  of  Lead'IIIlIIIIIIIII-           «»                  .owis 

such  evidence  or  other  available  infor-    pH within  the  rai«e  o.o  t«  ».o. 

mation,  the  Regional  Administrator  (or 

the  State)   will  make  a  written  finding  §  415.63     Effluent  limitations  Kuidelines 

that  such  factors  are  or  are  not  funda-  representing   the   degree   of   effluent 

mentally  different  for  that  facility  com-  reduction  attainable  by  the  applica- 

pared  to  those  specified  In  this  Develop-  tion  of  the  best  availaJtle  technology 

ment  Document.  If  such  ftmdamentally  economically  achievable. 

different  factors  are  found  to  exist,  the  T^e  following  limitations  establish  the 

Regional  Administrator  or  the  State  shall  quantity  or  quality  of  pollutants  or  pol- 

establish  for  the  discharger  effluent  lim-  jutant   properties   which  may  be   dls- 

itations  in  the  NPDES  permit  either  more  charged  by  a  point  source  subject  to  the 

or  less  stringent  than  the  limitation*  provlslonfl  of  this  subpart  after  ^pUca- 

establlshed  herein,  to  the  extent  dictated  tion  of  the  best  available  technology 

by  such  fundamentally  different  factors,  economically  achievable. 

Such  llmitaUons  must  be  approved  by  the  (a)  The  f(rilowlng  llmitaUons  estab- 


lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  in 
process  waste  water  from  chlorine  and 
sodium  or  potassium  hydroxide  manu- 
facture by  the  mercury  cell  process: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (2)  of  this  sectiwi  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  into  navigable  waters. 

(2)  A  process  waste  water  Impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoimdment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rainfall 
event,  when  such  event  occurs. 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  in 
process  waste  water  from  chlortne  and 
sodium  or  potassium  hydroxide  manu- 
facture by  the  diaphragm  cell  process: 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§415.64      [Reserved] 

§  415.65     Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  in  process  waste  water 
from  chlorine  and  sodiimt  or  potassium 
hydroxide  manufacture  by  the  mercury 
cell  process: 


Effluent  limitations 


Effluent 
characterl.'itic 


Maximum  for 
any  1  day 


Average  of  dnlly 

values  for  30 

consecutl  vo 

days  shall  not 

exceed — 


Metric  units  (kllofiams  per  1,000  kg 
of  product)] 

T88 aft4  0.82 

Mercury 00014  .00007 

pH Within  the  range  6.0  to  9.0. 

Ei^ilsh  onlts  (pounds  per  1,000  Ib 
of  product) 

T39  .     ; 0.64  0.82 

Mercury .00014  .00007 

pH ~  Within  the  range  6.0  to  9.0. 

(b)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  in  process  waste  water 
from  chlorine  and  sodlimi  or  potassium 
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hydroxide    manufacture    by    the    dia- 
phragm cell  process: 


Effluent 

aracterlstlc 

Efflneut  limitations 

oh 

Average  of  dally 
Maximum  tor         values  for  30 
any  1  das            consecutive 
days  shall  not 
exceed— 

■"■""-"" 

Metric  units  (Mlotrams  per  1,000  kg 
ct  product) 

T88. 
L««d. 
PH.. 

a  «4                     0. 32 

.00008                        .00004 
..Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000  lb 
of  product) 

T88. 
pH..; 

0. 64                          0. 32 
.00008                      .KMKM 
„ Within  the  range  6.0  to  9.0. 

§  415.66     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  chlorine  and  sodium  or  potas- 
sium hydroxide  production  subcategory, 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act,  if 
it  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter,  ex- 
cept that,  for  the  purpose  of  this  section, 
§  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  poilutaute  introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
speclfled  In  40  CFR  415.65;  Provided,  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  speclfled  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  G — Hydrochloric  Acid  Production 
Subcategory 

§  415.70  Applicability;  description  of 
the  hydrochloric  acid  production 
subcategory. 

TTie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  re.sultlng  from  the 
production  of  hydrochloric  acid  by  direct 
reaction  of  chlorine  and  hydrogen. 

§  415.71      Specialized  definitions. 

For  the  purpose  of  this  sut«>art: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

§  415.72  Effluent  limitations  guidelines 
repre<ienting  the  degree  of  effluent 
reduction  attainable  by  tlie  applica- 
tion of  the  best  practicable'  control 
technology  currently  Bvailable. 

In  establishing  the  limitations  set 
forth  In  this  section,  E3>A  took  into  ac- 
count all  Information  It  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     requirements     and 
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costs)  which  can  affect  the  industry 
subcategorlzation  and  effluent  levels  es- 
tablished. It  is,  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  re- 
sult, these  limitations  should  be  adjusted 
for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  Interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  If 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fimdamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  (iictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  Ini- 
tiate proceedings  to  revise  these  regiila- 
tions.  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  415.73      Effluent  limitations  fniidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievahle. 
The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controUed  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after   application  of   the   best 
available   technology   economically 
achievable:  there  shall  be  no  discharge 
of   process    waste   water   pollutants   to 
navigable  waters. 

§415.74      [Reserved] 

§  415.75      Standards  of  p^-formance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  l)y  a  new  source  subject  to  the 
provisions  of  this  subpart:  there  ^all 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  415.76      Pretreatment      standards      for 
new  sources. 

The    pretreatment    standards    imder 

section  307(c)   of  the  Act  for  a  source 
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within  the  hydrocWorlc  acid  production 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section,  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  415.75:  Provided,  That,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed  in  Its 
NPDES  permit,  to  remove  a  sp>eclfled  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency   for   that   pollutant. 

Subpart  H — Hydrofluoric  Acid  Production 
Subcategory 

§  415.80  Applicability;  description  of 
the  hydrofluoric  acid  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  hydrofluoric  acid. 

§415.81      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

§  415.82  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  in  this  section,  EPA  took  into  ac- 
coimt  all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industry.  An  indi- 
vidual discharged  or  other  Interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator   (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)    that   factors   relating  to  the 
equipment    or    facilities    involved,    the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in  the 
Development  Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
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effluent  limitations  In  the  NPDES  per- 
mit either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other  lim- 
itations, or  Initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available: 

'a)  Subject  to  the  provisions  of  para- 
graphs (b) ,  (c) ,  and  (d)  of  this  section, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b)  A  process  waste  water  Impound- 
ment which  Is  designed,  constructed  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  10  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
In  which  such  Impoundment  Is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  Impoundment  in  excess  of  that  at- 
tributable to  the  10  year.  24  hour  rainfall 
event,  when  such  event  occurs. 

<c)  During  any  calendar  month  there 
may  be  discharged  from  a  process  waste 
water  impoundment  either  a  volume  of 
process  waste  water  equal  to  the  differ- 
ence between  the  precipitation  for  that 
month  that  falls  within  the  impound- 
ment and  the  evaporation  for  that 
month,  or,  if  greater,  a  volimie  of  process 
waste  water  equal  to  the  difference  be- 
tween the  mean  precipitation  for  that 
month  that  falls  within  the  impoimd- 
ment  and  the  mean  evaporation  for  that 
month  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
In  which  such  Impoimdment  Is  located 
(or  as  otherwise  determined  If  no 
monthly  data  have  been  established  by 
the  National  Climatic  Center) . 

(d)  Any  process  waste  water  dis- 
charged pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of  the 
following  requirements: 


Effluent  llmltatioiu 


Effluent 
character!  stle 


Average  of  dallr 
Mailmnin  for        values  (or  X 
any  1  day  consecutive 

days  shall  not 
eiceed — 


Metric  units  (mlUlgranis  per  liter) 

Fluoride.:.;!.— ..=  30  15 

Td3..;;..r.:ii;T:ss  M  2S 

pH..v..-;!..;..^.i3  Within  the  range  6.0  to  9.0. 

English  units  (parts  per  million) 

Fluorlde.-.jT.n^  .g  80  IS 

T.^H  -r-r r  77—  50  28 

pTT  ..-—J-,  Within  the  range  8.0  to  9A. 
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§  413.83  Effluent  limiutlons  guidelines 
repre«enling  the  degree  of  effluent 
reduction  attainable  bj  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  established 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  Water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year.  24  hour  rainfall 
event  as  established  by  the  Naticwml  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
in  which  such  Impoimdment  Is  located 
may  discharge  that  volimie  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  In  excess  of  that  at- 
tributable to  the  25  year.  24  hour  rainfall 
event,  when  svch  event  occurs. 

§415.84      [Re8er>ed] 

§  413.83  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  prop)erties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
In  which  such  Impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

§  413.86  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
within  the  hydrofluoric  acid  production 
subcategory,  which  is  a  user  of  a  pub- 
licly owned  treatment  wx>rks  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters), 
shall  be  the  standard  set  forth  In  Part 
128  of  this  chapter,  except  that,  for  the 
purpose  of  this  section.  S  128.133  of  this 
cha{>ter  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  problbltlona  a»t  tortb. 
In  40  CFR  138.131,  the  pretreatmeat  standard 


for  Incompatible  pollutanta  introduced  Into 
a  publicly  owned  treatment  works  aball  bo 
the  standard  of  performance  for  new  sourcea 
specified  In  40  CFR  415.86;  ProvUiea.  That, 
if  the  publicly  owned  treatment  works  which 
receives  the  poUut&nta  la  committed.  In  Ita 
NPDES  permit,  to  remove  a  8i>eclfled  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  poUutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  I — Hydrogen  Peroxide  Production 
Subcategoiy 

§  415.90  .Applicability;  description  of 
the  hydrogen  peroxide  production 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  hydrogen  peroxide  by  the 
electrolytic  process  and  by  the  oxidation 
of  alkyl  hydroanthraqulnones. 

§  413.91      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
hydrogen  peroxide  as  a  one  hundred  per- 
cent hydrogen  peroxide  solution. 

(c)  The  term  "CysuiideA"  shall  mean 
those  cyanides  amenable  to  chlorination 
as  described  In  1972  Annual  Book  of 
ASTM  Standards,  1972,  Standard  D2036- 
72,  Method  B.  page  553. 

§  415.92  Effluent  limitations  gtiidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into 
account  all  information  it  was  able 
to  collect,  develop  and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufactur- 
ing processes,  products  produced,  treatr 
ment  technology  available,  energy  re- 
quirements and  costs)  which  can  affect 
the  industry  subcategorization  and  efflu- 
ent levels  established.  It  is,  however,  pos- 
sible that  data  which  would  affect  these 
limitations  have  not  been  available  and. 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this  in- 
dustry. An  individual  discharger  or  other 
Interested  person  may  submit  evidence  to 
the  Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  relat- 
ing to  the  equipment  or  facilities  in- 
volved, the  process  appUed.  or  other  such 
factors  related  to  such  discharger  are 
fundamentally  different  from  the  fac- 
tors considered  in  the  establishment  of 
the  guidelines.  On  the  basis  of  such  evi- 
dence or  other  available  Information,  the 
Regional  Administrator  (or  the  State) 
will  make  a  written  finding  that  such 
factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Doc- 
imient  If  such  f imdamentally  different 
factors  are  found  to  exist,  the  Regional 
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Administrator  or  the  State  shall  estab- 
lish for  the  discharger  efBuent  limita- 
tions in  the  NPDES  permit  either  more  or 
less  stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fimdamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 
The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available: 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  poUutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  in 
process  waste  water  from  hydrogen  per- 
oxide manufactiire  by  the  oxidation  of 
alkyl  hydroanthraqulnones. 


Effluent  Hmltatlon.s 


Effluent 
characteristic 


Maxlmuin  far 
any  1  day 


Average  of  daily 
values  for  30 

consecutive 

days  nhall  not 

exoeed— 


Mqtpc  units 
(kilograms  pet  1,000  kg  of  product) 

TSe .r....-...i  0.  S  0.4 

TOC .44  .22 

pH ^ Within  the  range  6.0  to  9.0. 


EngUiih  nnfts 
(pounds  per  J,000  lb  of  product) 


T88 

0.8 

0.4 

TOC...... 

..i..-....-                .  44 

.22 

PH......^ 

ii:=i.::.;r.;  Within  the  range  6.0  to  9.0. 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  In 
process  waste  water  from  hydrogen  per- 
oxide manufacture  by  the  electrolytic 
process: 


Effluent 
eharacterisUc 


Effluent  limitations 


Maximum  for 
any  1  day  ,  , 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed— 


Metric  units  (Ukigrams  per  1,000  kg 
of  product) 

TB8..~...:r^^^.-...  ttOft^  0.0025 

CyanldeA..^...;..^  .  0004  .  0002 

pH.^.-.. .-...r.  Within  the  rasge  6.0  to  9.0. 

English  units  (pounds  per  1,000  lb 
of  product) 

T88..r...^.^n-.;..  a  005  0.002.S' 

CyanldeA..-:.^.-...;  .  0004  .  0002 

pH...;;.-.i.-.::.:i-.-.  Within  the  raage  6.0  to  9.0. 

§  415.93  Effluent  limitations  guidelines 
represcntinp  the  degree  of  effluent 
redurtion  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  llmitatlonE  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dls- 
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charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  aiH^Uca- 
tion  of  the  best  available  technology 
economically  achievable: 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  in 
process  waste  water  from  hydrogen  per- 
oxide manufacture  by  the  oxidation  of 
alkyl  hydroanthraqulnones:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  in 
process  waste  water  from  hydrogen 
peroxide  manufacture  by  the  electrolytic 
process: 

(1)  Subject  to  the  provisions  of  para- 
graph (b)  (2)  of  this  section  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  into  navigable  waters. 

(2)  A  process  waste  water  impound- 
ment which  Is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  Impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volimie  of  precipitation  that  falls  within 
the  Impoundment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

§  415.94      [Reserved] 

§  415.95      Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
poUutants  or  poUutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or 
quality  of  pollutants  or  poUutant  prop- 
erties, contrcrfled  by  this  paragraph, 
which  may  be  discharged  in  process 
waste  water  from  hydrogen  peroxide 
manufacture  by  the  oxidation  of  alkyl 
hydroanthraqulnones:  there  shaU  be  no 
discharge  of  process  waste  water  poUut- 
ants to  navigable  waters. 

(b)  The  foUowing  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  poUutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharbed  in  process  waste  water 
from  hydrogen  peroxide  manufacture  by 
the  electrolytic  process : 

(1)  Subject  to  the  provisions  of  para- 
graph (b)  (2)  of  this  section  there  shaU 
be  no  discharge  of  process  waste  water 
poUutants  into  navigable  waters. 

(2)  A  process  waste  water  Impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfaU 
event  as  established  by  the  National  Cli- 
matic Center,  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
in  which  such  impoimdment  is  located 
may  discharge  that  volume  of  process 
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waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  Impoundment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rainfaU 
event,  when  such  event  occurs. 

§  415.96  '  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  hydrogen  peroxide  production  sub- 
category, which  is  a  user  of  a  pubUcly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
poUutants  to  the  navigable  waters) ,  shaU 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section,  §  128.133  of  this  chapter 
shaU  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CTR  128.131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shaU 
b©  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  415.95;  Provided, 
That.  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  J — Nitric  Acid  Production 
Subcategory 

§  415.100  Applicability;  description  of 
the  nitric  acid  production  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
pMcable  to  discharges  resulting  from  the 
production  of  nitric  acid  in  concentra- 
tions up  to  68  percent. 

§  415.101      Specialized  definitions. 

For  t,he  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

§  415.102  Effluent  limitations  guide- 
lines representing  the  degree  of  ef- 
fluent reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  avail- 
able. 

In  establishing  the  limitations  set 
forth  In  this  section,  EPA  took  into  ac- 
coimt  all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  sl2;e  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization and  effluent  levels  established. 
It  is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  avaUable  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  In  this  industry.  An  individ- 
ual discharger  or  other  Interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
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ment  or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra- 
tor (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  In  the  Devel- 
opment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  eflBuent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  s\ich  fimdamentally  differ- 
ent factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
ticms.  or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  appli- 
cation of  the  best  practicable  control 
technology  currently  available:  there 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  415.103  Effluent  limitations  gaide- 
lines  representing  the  deitree  of  ef- 
fluent reduction  attainable  hj  the 
application  of  the  best  available  tech- 
nology'- economically  achioable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutants properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to  nav- 
igable waters. 

§  413.104      [Reserved] 

§  413.105  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart:  there 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

S  415.106  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307f  c)  of  the  Act  for  a  source  within 
the  nitric  acid  production  subcategory, 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  It  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  In  Part  128  of  this  chapter,  ex- 
cept that,  tor  the  purpose  of  this  section. 


§  128.133  of  this  chapter  shall  be  amend- 
ed to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollut&nta  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  415.105;  Provided.  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  si>eclfled  percent- 
age of  any  Incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shaU,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  poUutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  K — Potassium  Metal  Production 
Subcategory 

§  415.110  Applicability;  description  of 
the  potassium  metal  production  sub- 
category. 

The  provisions  of  this  sul^part  are  ap- 
plicable to  discharges  of  pollutants  re- 
sulting from  the  production  of  potas- 
sium metaL 

§415.111      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart 

§  415.112  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  Iiest  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  toto  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorlzatlon  and  eflSuent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
ttiin  plants  in  this  industry.  An  Individ- 
ual discharger  or  other  interested  person 
may  submit  evldmce  to  the  Regional  Ad- 
ministrator (or  to  the  State,  If  the  State 
has  the  authority  to  Issue  NPDES  per- 
mits) that  factors  relating  to  the  eqidp- 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail- 
able Informaticm,  the  Regional  Admin- 
istrator (or  the  State)  wlU  make  a  writ- 
ten finding  that  such  factors  are  or  are 
not  fimdamentally  different  for  that  fa- 
cility compared  to  those  specified  In  the 
Development  Document.  If  such  fimda- 
mentally different  factors  are  found  to 
exist,  the  Reerlonsd  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  per- 
mit either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 


tent dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  atH>rove  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  415.113  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
ix>llutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  sulH)art  after  a];H>llcatloa  of  the 
best  available  technology  economically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  415.114      [Reserved] 

§  415.115  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart:  there  shall  be 
no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  415.116  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  potassium  metal  production 
subcategory,  which  Is  a  user  of  a  mibllcly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
30€  of  the  Act.  If  It  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  Part  128  of 
this  Chapter,  except  that,  for  the  pur- 
pose of  this  section,  i  128.133  of  this 
Chapter  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  prohibitions  set  fortb 
in  40  CFR  138.131,  the  pretreatment  stuid- 
ard  for  incompatible  poUutanta  Introduced 
into  a  publldy  owned  treatment  works 
shall  be  the  standard  of  performance  for  new 
sources  q>ecifled  in  40  CFR  416.115:  Pro- 
vided, That,  if  the  publicly  owned  treatment 
works  which  reoelvea  the  pollut*Qta  la 
conunlted.  In  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  Incompatible 
poUutant,  the  pretreatment  standard  appli- 
cable to  vuten  of  suoh  treatment  works  shall, 
except  in  the  case  of  atandarda  pn>vldlng 
for  no  discharge  of  poUirtants,  be  corre- 
spondingly reduced  in  stringency  for  that 
pollutant. 
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SubpirtL — Potassium  Dichromate 
Production  Subcategory 

§  413.120  Appiieabilhyt  description  of 
the  potasainm  dichromate  production 
subcategory. 

"Rie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  pollutants  re- 
sulting from  the  production  of  potassium 
dichromate. 

§  413.121      Specialized  definitions. 

For  the  psrpose  of  this  subpart: 
(a)  Except    as    provided    below,    the 
general    definitions,    abbreviations    and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  415.122  Effluent  limitations  guidelines 
repreaentlng  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  In  this  section,  EPA  to(dE  Into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
wliich  can  affect  the  Industry  subcate- 
gorlzation  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administra- 
tor (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  In  the 
Development  Document.  If  such  fun- 
damentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protecticm  Ag^icy.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations.  The  following 
limitations  establish  the  quantity  or 
quality  of  poUutants  or  pollutant  prop>- 
erties,  controlled,  by  this  section,  which 
may  be  discharged  by  a  p<^t  source 
subject  to  the  provisions  of  this  sut^art 
after  application  of  the  best  practicable 
control  technology  currently  available: 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  to  zuivigable 
waters. 


Ho.i9— ptn- 


RULES  AND  REGULATIONS 

S  415.123  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  teduM^ogy 
economically  adiievaUle. 

The  following  limitations  establish  the 
quantity  or  quality  of  poUutants  or  pol- 
lutant prc«)ertles,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable :  there  shall  be  no  discharge  of 
process  waste  water  pollutants  to  navi- 
gable waters. 

§  415.124      [Reserved] 

§415.125  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart :  there  shadl  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.126  Pretreatment  standards  for 
new  sources. 

The  pretreatment  stand£u*ds  under 
section  307(c)  of  the  Act  for  a  source 
within  the  potassium  dichromate  produc- 
tion subcategory,  which  Is  a  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable  wa- 
ters) ,  shall  be  the  standard  set  forth  in 
Part  128  of  this  CHiapter,  except  that,  for 
the  purpose  of  this  section,  §  128.133  of 
this  Chapter  shall  be  amended  to  read 
as  follows: 

I^  addition  to  the  prohibitions  set 
forth  in  40  CFR  128.131,  the  pretreatment 
standard  for  incompatible  pollutants  in- 
troduced into  a  publicly  owned  treatment 
works  shall  be  the  standard  of  perform- 
ance for  new  sources  specified  in  40  CJFR 
415.125:  Provided.  That,  if  the  publicly 
owned  treatment  works  which  receives 
the  pollutants  Is  committed,  in  its  NPDES 
permit,  to  remove  a  specified  percentage 
of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users 
of  such  treatment  works  shall,  except  In 
the  case  of  stcmdards  providing  for  no 
discharge  of  pollutants,  be  correspond- 
ingly reduced  In  stringency  for  that 
pollutant. 

Subpart  iyi — Potassium  Sulfate  Production 
Subcategory 

§  415.130  Applicability;  descriptlmi  of 
the  potassium  sulfate  production 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  potassium  sulfate. 
§415.131      Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)   Except   as   provided   below,    the 
general   definitions,   abbreviations   and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 
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§  415.132  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  beet  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
Information  it  wsis  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategoriza- 
tion  and  effluent  levels  established.  It  is, 
however,  possible  that  data  which  would 
affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel- 
opment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  i^jecify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

The  following  Umitatlons  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b),  (c),  and  (d)  of  this  section, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  Into  navigable 
waters. 

(b)  A  process  waste  water  Impound- 
ment which  is  designed,  constructed  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  10  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  Impoundment  In  excess  of  that  at- 
tributable to  the  10  year,  24  hour  rainfall 
event,  when  such  event  occurs. 
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(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process  waste 
water  impoundment  either  a  volume  of 
process  waste  water  equal  to  the  differ- 
ence between  the  precipitation  for  that 
month  that  falls  within  the  Impound- 
ment and  the  evaporation  for  that 
month,  or,  if  greater,  a  volume  of 
process  waste  water  equal  to  the  dif- 
ference between  the  mean  precipitation 
for  that  month  that  falls  within  the 
Impoundment  and  the  mean  evaporation 
for  that  month  as  established  by  the 
National  Climatic  Center,  National 
Oceanic  and  Atmospheric  Administra-; 
tion  for  the  area  in  which  such  impoimd- 
ment  is  located  (or  as  otherwise  deter- 
mined if  no  monthly  data  have  been 
established  by  the  National  Climatic 
Center) . 

(d)  Any  process  waste  water  dis- 
charged pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 


Efflupnt  limitations 


Effluent 

eharacterljtic 


Maximum  (or 
any  1  day 


Avfrnftc  of  dally 

Tallies  for  30 

ronsMutive 

days  shall  not 

fxceed — 


T68.=: 


T88..-r;.-:: 


Metric  units  (milligrams  per  lit*r) 

50  25 

Within  tbp  rangp  6.0  to  9.0. 

English  units  (parts  per  million) 

50 


^..  Within  the  range  6.0  to  9.0. 


§  415.133  Effluent  limitations  fniidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  applira- 
tion  of  the  best  available  te<-hnolog7 
eeonomirally  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants Into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center.  National  Oceanic  and 
Atmospheric  Administration  for  the 
area  in  which  such  impoundment  is  lo- 
cated may  discharge  that  volume  of 
process  wast*  water  which  Is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  Impoundment  in  excess  of 
that  attributable  to  the  25  year,  24  hour 
rainfall  event,  when  such  event  occurs. 

§  415.134      [Reserved] 

§  415.135  Standards  of  performance  for 
ne^-  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 


trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  Impound- 
ment which  Is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  Is  located 
may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rainfall 
event,  when  such  event  occurs. 

§  415.136  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307  (c*  of  the  Act  for  a  source 
within  the  potassium  sulfate  production 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section,  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibltons  set  forth  In 
40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  intpoduced  Into 
a  publicly  owned  treatment  wwlcs  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  415.135;  Provided.  That, 
if  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  abaU,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

•   Subpart  N — Sodium  Bicarbonate 
Production  Subcategory 

§415.140  Applicability;  description  of 
the  sodium  bicarbonate  production 
subralegory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodlimi  bicarbonate. 

§415.141      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
fa)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpait. 

§  415.142  Effluent  limitations  tniidelinrs 
representing  the  defcree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available. 


energy  requirements  and  costs)  which 
can  affect  the  Industry  subcategorization 
and  effluent  levels  established.  It  Is,  how- 
ever, possible  that  data  which  would  af- 
fect these  limitations  have  not  been 
available  and,  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  Industry.  An  Individual  dis- 
charger or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State.  If  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  In  the  es- 
tablishment of  the  guidelines.  On  the  ba- 
sis of  such  evidence  or  other  available  in- 
formation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  In  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  In  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available :  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.143  Efflnent  limitatians  iniiiieliiies 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  ecc«iomically 
achievable:  there  shall  be  no  discharge 
of  process  waste  water  pollutants  to 
navigable  waters. 

§  415.144      [Reserved] 

§  415.145  Standards  of  performartce  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart:  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 
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§  415.146  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  sodium  bicarbonate  produc- 
tion subcategory,  which  is  a  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  S  128.133 
of  this  chJ«)ter  shall  be  amended  to  read 
as  follows : 

In  addition  to  the  prohibitions  set  forth  In 
40  CTFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  415.415;  Provided,  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  0 — Sodium  Carbonate  Production 
Subcategory 

§  4 1 5.1 50  Applicability ;  description  of 
the  sodium  carbonate  production 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  carbonate  by  the 
Solvay  Process. 

§  415.151      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  carbonate. 


RULES  AND  REGULATIONS 

mentally  different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations.  The 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 


L 


§  415.152  Effluent  limitlitlons  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
lion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  avail- 
able, energy  requirements  and  costs) 
which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is.  however,  possible  that  data 
wliich  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  Industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 


Effluent 
iitruolcriblic 

Effluent  limitations 

(1 

Average  of  dally 
ilaximum  for         values  for  30 
any  1  day             consecutive 
days  shall  not 
exceed— 

--      

Metric  units  (kiloprams  per  1,000 
kg  of  product) 

TSS 
pll.. 

..         a  ao                 0. 10 

Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000  lb 
of  product) 

TSS. 
PH.. 

0. 20                        0. 10 
Within  the  range  6.0  to  9.0. 

§  4 1 5. 1 53  Effluent  limitations  guiddines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  econcHnlcally 
achievable: 


Effluent  limitations 


Effluent 
eliaractvristic 


MaxlmrlTn  for 

any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed— 


Metric  uiats  (kilograms  per  1,060 
kg  of  product) 

T83 0.H  0.17 

pU Within  the  range  6.0  to  9.0. 

KngUah  units  (pounds  per  1,000  lb 
of  product) 

TSS ^  aM  0.17 

pTT  Within  the  range  6.0  to  9.0. 
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§  415.154      [Reserved] 

§  415.155  Standards  of  performance  for 
new  sources.  ^ 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart:  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§  415.156  Pretreatment  standards  fur 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  sodium  carbonate  production 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section,  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  415.155;  Provided.  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed,  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  la 
stringency  for  that  pollutant. 

Subpart  P — Sodium  Chloride  Production 
Subcategory 

§  415.160  Applicability;  description  of 
tlie  sodium  chloride  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  chloride  by  the 
solution  brine-mining  process  and  by  the 
solar  evaporation  process. 

§  415.161      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  chloride. 

(c)  The  term  "bitterns"  shall  mean 
the  saturated  brine  solution  remaining 
after  precipitation  of  sodium  chloride  in 
the  solar  evaporation  process. 

§  415.162  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
Information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available. 
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energy  requirements  and  costs)    which 

can  affect  the  industry-  subcategorization  Effluent  umiutions 

and  effluent  levels  established.  It  is,  how-  Effluent                              Average  of  daily 

ever,  possible  that  data  which  would  af-  chawterisUc       MMimmn  for       ;^;_"^^»J^^ 

feet    these    limitations    have    not    been  daysshaii  not 

available  and.  tis  a  result,  these  limita-  exceed— 

tions    should    be    adjusted    for   certain    

plants  In  this  Industry.  An  individual  dis-  Metric  units  (kiiop-ams  per  1,000  kg 

charger  or  other  interested  person  may  of  product) 

submit  evidence  to  the  Regional  Admin-    tss 0.34  a  17 

istrator  (or  to  the  State,  if  the  State  has    ^^ within  the  range  6.0  to  u.o. 

the  authority  to  issue  NPDES  permits)  EngUsh  units  (pounds  per  1,000  ib  of 

that  factors  relating  to  the  equipment  p''"*'"'^" 

or  facilities  involved,  the  process  applied,    tss a34  0.17 

or  other  such  factors  related  to  such  dis-    pH - Withm  the  range  fl.o  to  u.o. 

charger  are  fundamentally  different  from    

the  factors  considered  in  the  establish-  §415.163     Effluent  limitations  guidelines 

ment  of  the  guidelines.  On  the  basis  of  representing   the   degree  of  effluent 

such  evidence  or  other  available  infor-  reduction  attainable  by  the  applica- 

mation,  the  Regional  Administrator  (or  tion  of  the  best  available  technology 

the  State)    will  make  a  written  finding  economically  achievable. 

that  such  factors  are  or  are  not  funda-  xhe  following  limitations  establish  the 

mentally  different  for  that  facility  com-  quantity  or  quality  of  pollutants  or  pol- 

pared  to  those  specified  in  the  Develop-  lutant    properties    which   may    be    dis- 

ment  Document.  If  such  fundamenUlly  charged  by  a  point  source  subject  to  the 

different  factors  are  found  to  exist,  the  Provisions  of  this  subpart  after  applica- 

„     .       ,  .J    .   .  .    ^         ^w    r..^  ^     u  11  tion   of    the   best   available   technology 

Regional  Administrator  or  the  State  shall  economically  achievable : 

establish  for  the  discharger  effluent  lim-  (a)  The  following  limitations  establish 

itations  in  the  NPDES  permit  either  more  the  quantity  or  quality  of  pollutants  or 

or  less  stringent  than  the  limitations  es-  pollutant  properties,  controlled  by  this 

tablished  herein,  to  the  extent  dictated  paragraph,  which  may  be  discharged  In 

by  such  fundamentally  different  factors.  P^oce^  waste  water  from  sodium  chloride 

c.,„v,  n^if„n..„.  .v„,ot  K»o,,^,«„^^  K„ti,«»  manufacture  by  the  solar  evaporation 

Such  limitations  must  be  approved  by  the  p^.^^^^.  ^^^^^^  ^^  ^^  ^^  discharge  of 

Admimstrator  of  the  Environmental  Pro-  process  waste  water  pollutants  to  naviga- 

tection  Agency.  The  Administrator  may  ble  waters,  except  that  unused  bitterns 

approve  or  disapprove  such  limitations,  may  be  returned  to  the  body  of  water 

specify  other  limitations,  or  initiate  pro-  ^^om  which  the  process  brine  solution 

ceedings  to  revise  these  regulations.  The  was  originally  withdra^vn.  Provided  no 

,  „      .      ,,    ..  ^.           .  ...  ,    .,  additional  pollutants  are  added  to  the 

following  limitations  establish  the  quan-  bitterns  during  the  production  of  sodium 

tlty  or  quality  of  pollutants  or  pollutant  chloride. 

properties  which  may  be  discharged  by  a  (b)  The  following  limitations  establish 

point  source  subject  to  the  provisions  of  the  quantity  or  quality  of  pollutants  or 

this  subpart  after  application  of  the  best  pollutant  properties,  controlled  by  this 

practicable  control  technology  currently  Paragraph,  which  may  be  discharged  in 

available  •  process  waste  water  from  sodium  chloride 

rrv.'  ,  „           ,     -x  ,..          .  ,  „  ^  manufacture    by    the    solution    brine- 

(a)  The  following  limitations  establish  mining  process:  there  shall  be  no  dis- 

the  quantity  or  quality  of  pollutants  or  charge  of  process  waste  water  pollutants 

pollutsmt  properties,  controlled  by  this  to  navigable  waters, 

paragraph,  which  may  be  dischsirged  in  §  413.154     [Reserved] 

process  waste  water  from  sodium  chloride  e^ici^cc.     jjr       r               * 

*^          ,                          ,  §413.165      Standards  of  prrforniance  for 

manufacture  by  the  solar  evaporation  new  sources. 

process:  there  shaU  be  no  discharge  or  ^^  foUowln«  standards  of  perform- 

process  waste  water  pollutants  to  navl-  ance  established  the  quantity  or  quality 

gable  waters,  except  that  unused  bitterns  of    pollutants    or    pollutant    properties 

may  be  returned  to  the  body  of  water  which  may  be  discharged  by  a  new  source 

from  which  the  process  brine  solution  subject  to  the  provisions  of  this  subpart: 

was  originally  withdrawn,  provided  no  ^^^    "^^^^  following  standards  of  per- 

additional  poUutants  are  added  to  the  formance  establish  the  quantity  or  qual- 

....         J     •      »i,         J     i-        ,     J.  ity  of  pollutants  or  pollutant  properties, 

bitterns  during  the  production  of  sodium  controUed  by  this  paragraph,  which  may 

chloride.  be   discharged   In   process   waste   water 

<b)  The  following  limitations  establish  from  sodium  chloride  manufacture  by  the 

the  quantity  or  quality  of  pollutants  or  solar  evaporation  process :  there  shall  be 

pollutant  properties,  controlled  by  this  "o  discharge  of  process  waste  water  pol- 

paragraph.  which  may  be  discharged  in  ^"^"^  to  navigable  waters,  except  that 

*^    ^         '            ^      ,            j^.      B'^u  •"  imused  bitterns  may  be  returned  to  the 

process  waste  water  from  sodium  chlo-  body  of  water  from  which  the  process 

ride  manufacture  by  the  solution  brine-  brine  solution  was  originally  withdrawn, 

mining  process:  provided   no   additional   pollutants   are 


added  to  the  bitterns  during  the  produc- 
tion of  sodium  chloride. 

(b)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  in  process  waste  water 
from  sodium  chloride  manufacture  by 
the  solution  brine-mining  process:  there 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§415.166  Pretreatmeni  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  sodium  chloride  production 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  It  were  to  discharge  pol- 
lutants to  the  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of  this 
chapter,  except  that,  for  the  purpose  of 
this  section.  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  415.165:  Provided.  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  worlts  shall,  execpt  In  the 
case  of  standards  providing  for  no  dlschsirge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  Q — Sodium  Dichromate  and 
Sodium  Sulfate  Production  Subcategory 

§415.170  Applicability;  description  of 
the  soiliunt  dichromate  and  sodium 
sulfate  production  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  dichromate  and 
by-product  sodium  sulfate. 

§  415.171      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  dichromate. 

(c)  The  term  "Cr(T) "  shall  mean  total 
chromium. 

(d)  The  term  ■•Cr(+6)"  shall  mean 
hexavalent  chromium. 

§  415.172  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  into  account  all 
Information  It  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced,  treatment  technology  available, 
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energy  requirements  and  costs)    which 
can  affect  the  Industry  subcategorization 
and  effluent  levels  established.  It  is,  how- 
ever, possible  that  data  which  would  af- 
fect  these   limitations   have    not    been 
available  and,  as  a  result,  these  limita- 
tions  should    be    adjusted   for   certain 
plants  in  this  industry.  An  individaul  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  Issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  gxiidelines.  On  the 
basis  of  such  evidence  or  other  available 
Information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
damentally  different   for  that   facility 
compared  to  those  specified  in  the  De- 
velopment  Document.    If   such   fimda- 
mentally different  factors  are  foimd  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  qusdlty  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available: 


Effluent  limitsUoBS 


R  fluent 
charscterlsUo 


Maxtmnm  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (kik«rains  per  1,000  kg 
of  product) 

TSS a  44  a  22 

Cr  (+6) 009  .0006 

Or(T) „ 0088  .0044 

pH Within  the  raofe  6.0  to  9.0. 

English  units  (pounds  per  1,000  lb 
of  product) 

TSS    a  44  a  22 

cr(+«) ooe  -OOK 

Cr  (T) .0088  .0044 

pU Within  the  range  6.0  to  9.0. 


§  415.173  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  beqt 


RULES  AND  REGULATIONS 

available       technology       economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impoimd- 
ment  which  is  designed,  constructed, 
and  operated  so  as  to  contain  the  precipi- 
tation from  the  25  year.  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoimdment  In  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

§  415.174      [Reserved] 
§  415.175      Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to  the 
provisions  of  tills  subpart: 

Efflupnt  limitations 

Average  of 
daily  values 
Kffliipnt  Maxlniiim  for  for  30 

<hnnioterlHfic  any  1  day         consecutive 

days  sbnll 
not  exceed — 

Metric  units  (IcR/kkg  of 
product) 

TSS  0.  :io  0.  ir> 

cM+eT v>.(m  0.0005 

CrfT*        ""  0.  0OS8  0.0044 

pH    — -"IIIII-I    Within  the  range  6.0  to  9.0. 

KngliBh  units  (lb/1000  lb  of 
product) 

TSt!  0.30  0.15 

Or  i  +6  r ' -  «■  00»  0.  OOOS 

rr  Tl        0.  00S8  0.0044 

pH    — IIIIIII—  Within  the  range  6.0  to  ».0. 

§  415.176     Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  imder  sec- 
tion 307(c)  of  the  Act  for  a  source  with- 
in the  sodium  dichromate  and  sodium 
sulfate  production  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  It  were 
tb  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
In  Part  128  of  this  chapter  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to  read 
as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  poUutonts  Introduced  Into 
a  publicly  owned  treatment  works  shaU  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  416.175;  Provided,  That, 
If  the  publicly  owned  treatment  worlts  which 
receives  the  pollutant*  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  worlts  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutanto,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 
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Subpart  R — Sodium  Metal  Production 
Subcategory 

§415.180  Applicability;  description  of 
the  sodium  metal  production  sub- 
categ;ory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  metal  by  the  Downs 
cell  process. 

§  415.181      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  metal. 

§  415.182  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be«t  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  Into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  afifect  the  industry  sub- 
categorization and  affluent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  Industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  fswjilltles  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  con- 
sidered In  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied In  the  Development  Document.  If 
such  fundamentally  different  factors  are 
foimd  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  suph 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations.  The 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  am>lication  of  the  best 
practicable  control  technology  currently  i 
available: 
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EfBuent  Umitetioits 


Effluent 
etiancterlstle 


Mubnam  for 
•njr  1  da; 


Average  of  dally 

▼aluea  for  90 

conaecutlTe 

days  stall  not 

eioeed — 


Metric  anjts  (kilop^ins  per  1,000 
kg  of  product) 

TSS a46  0.23 

pi  I Wlthiu  the  range  6.0  to  U.O. 

English  units  (pounds  per  1,0U) 
lb  of  product) 

T.-^S a  46  a  23 

pU Within  the  range  6.0  to  it.O. 


§  415.183  Efnuenl  limitalions  guidelines 
represeniing  Uie  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be«t  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controUed  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

(a>  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  wa.ste  water  pol- 
lutants into  navigable  waters. 

<b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed, 
and  operated  so  as  to  contain  the  pre- 
cipitation from  the  25  year,  24  hour 
rainfall  event  as  established  by  the  Na- 
tional Climatic  Center,  National  Oceanic 
and  Atmospheric  Administration  for  the 
area  in  which  such  impoundment  is  lo- 
cated may  discharge  that  volume  of  proc- 
ess waste  water  which  is  equivalent  to 
the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  25  year,  24  hour 
rainfall  event,  when  such  event  occurs. 

§413.184      [  Reserved  1 

§  415.185  .Siandard*  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

(a)  Subject  to  the  provisions  of  para- 
graph (b>  of  this  section  there  shall  be 
no  discharge  of  process  waste  water 
pollutants  into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed, 
and  operated  so  as  to  contain  the  pre- 
cipitation from  the  25  year,  24  hour 
rainfall  event  as  established  by  the  Na- 
tional Climatic  Center,  National  Oceanic 
and  Atmospheric  Administration  for 
the  area  in  which  such  Impoundment  is 
located  may  discharge  that  volume  of 
process  wjiste  water  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  Impoundment  in  excess  of 
that  attributable  to  the  25  year,  24  hour 
rainfall  event,  when  such  event  occurs. 

§  415.186  Pretrealnient  standards  for 
new  sources. 

The  pretreatment  standards  under 
■ectlon  307(c)  of  the  Act  for  a  source 


within  the  sodium  metal  production  sub- 
category, which  Is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  it  were  to  discharge  pol- 
lutants to  the  navigable  waters),  shall 
be  the  standard  set  forth  In  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section.  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  415.185;  Provided, 
That,  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
In  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  In  stringency  for  that  pollutant. 

Subpart  S — Sodium  Silicate  Production 
Subcategory 

§415.190  .Applicability;  description  of 
the  sodium  silicate  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  silicate. 

§  415.191      .Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  silicate. 

§  415.192  Effluent  limitalions  guidelines 
reprewenling  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account 
all  Information  It  was  able  to  collect, 
develop  and  solicit  with  respect  to  fac- 
tors (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  Industry  sub- 
categorizatlon  and  effluent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  swljusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  perscm 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  Involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
damentally different  for  that  facility 
compared  to  those  specified  In  the  De- 


velopment Document  If  «uch  fimda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disai>- 
prove  such  limitations,  specify  other  lim- 
itations, or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  qnality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  dally 

values  for  30 

consecuUve 

days  shall  not 

exceed— 


Metric  units  (kilograms  per  1,000 
kg  o>f  product) 

Tl^S aoi  0.005 

pH - Within  tiie  range  6.0  to  9.0. 

English  units  (pounds  per  1,000 
lb  of  product) 

TSS aOl  0.005 

pH Within  the  range  6.0  to  !i.O. 


§  415.193  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  tlie  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties.  (»ntrolled  by  this  sec- 
tion, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there"  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  Is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  years,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  Impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

§  415.194      [Reserved] 

§  415.195  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
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discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 

(a)  Subject  to  the  proivlslons  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants Into  navigable  waters. 

(b)  A  process  waste  water  impoimd- 
ment  which  Is  designed,  constructed, 
and  operated  so  as  to  contain  the  precipi- 
tation from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National 
Climatic  Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  Impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoimdment  In  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rainfall 
event,  when  such  event  occurs. 

§  415.196  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  sodium  silicate  production  subcate- 
gory, which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  If  It  were  to  discharge  pollutants  to 
the  navigable  waters) ,  shall  be  the  stand- 
ard set  forth  in  Part  128  of  this  Chapter, 
except  that,  for  the  purpose  of  this  sec- 
tion, S  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131,  the  prata-eatment  stand- 
ard for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  415.195;  Provided, 
That,  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
In  Its  NPDES  permit,  to  remove  a  ^eclfied 
percentage  of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
In  the  case  of  standards  providing  for  no  dis- 
charge of  pollutants,  bo  corre^ondlngly 
reduced  In  stringency  for  that  pollutant. 

Subpart  T — Sodium  Sulfite  Production 
Subcategory 

§  415.200  Applicability;  description  of 
the  sodium  sulfite  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  sodium  sulfite  by  react- 
ing sulfur  dioxide  with  sodium  carbonate. 

§415.201      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  sulfite. 

§  415.202  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  In  this  section,  EPA  took  Into  ac- 
coimt  all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant. 


RULES  AND  REGULATIONS 

raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  Industry  sub- 
categorlzatioh  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  fimda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document.  If 
such  fimdamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  efiBuent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations.  The 
following  limitaticHis  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 


Kffluent  limitations 


Kffluent 
characteristic 


Maximum  for 
any  1  day 


AvoniReofdaily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  unite  (Itilograms  per  1,000 
kg  of  product) 

TSS  a  032  0.016 

COl).. 3.4  1.7 

pH Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1.000 
lb  of  product) 

T8R         0.032  0.018 

COD ■  8.4  1.7 

pH Within  the  range  6.0  to  9.0. 


§  415.203  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
ecMtoniically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  applicatltm  of  the 


96.3.3 

best  available  technology  economically 
achievable: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants into  navigable  waters. 

(b)  A  process  waste  water  impound- 
ment which  is  designed,  constructed,  and 
operated  so  as  to  contain  the  precipita- 
tion from  the  25  year,  24  hour  rainfall 
event  as  established  by  the  National  Cli- 
matic Center.  National  Oceanic  and  At- 
mospheric Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
waste  water  which  Is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  In  excess  of  that  at- 
tributable to  the  25  year,  24  hour  rain- 
fall event,  when  such  event  occurs. 

§  415.204      [Reserved] 

§  415.205  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  415.206  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  sodium  sulfite  production 
subcategory,  which  is  a  user  of  a  pub- 
licly owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  In  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section.  §  128.133  of  this  chai>ter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shaU  Ije 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  415.205:  Provided,  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  U — Sulfuric  Acid  Production 
Subcategory 

§415.210  .Applicability:  description  of 
the  sulfuric  acid  production  bubcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
pUcable  to  discharges  resulting  from  the 
production  of  sulfuric  acid  In  single  and 
double  adsorption  plants.  The  provisions 
are  not  applicable  to  discharges  from 
plants  recovering  waste  sulfuric  acid. 
§415.211      ^ecialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)    Except   as   provided   below,   the 
general   definitions,    abbreviations   and 
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methods  of  analysis  set  forth  In  40  CFR 
401  shall  apply  to  this  subpart. 

§  415.212  Effluent  limiutions  g;uideluie« 
representini;  tfa«  dep*e«  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing:  the  limitations  set 
forth  In  this  section,  EPA  took  Into  ac- 
count all  Information  It  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  tech- 
nology available,  energy  requirements 
and  costs)  which  can  affect  the  Industry 
subcategorlzatlon  and  efBuent  levels  es- 
tablished. It  Is.  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  be«n  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi- 
vidual discharger  or  other  Interested  per- 
son may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  Issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered In  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Regional 
Administrator  <or  the  Stat€>  will  make 
a  written  finding  that  such  factors  are 
or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
in  the  Development  Docimient.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  In  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations.  The 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available:  there  shall  be  no  discharge  of 
process  -waste  water  pollutants  to  navi- 
gable waters. 

§  413.213  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ilie  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  avafiable  technology  economically 
achievable:  there  shall  be  no  discharge 


of   process   waste   water   pollutants   to 
navigable  waters. 

§  415.214      [Reserved] 

§  415.215     Standards     of     performance 
for  new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
poUutants  or  poUutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  siibject  to  the 
provisions  of  this  subpart:  there  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  415.216  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
within  the  sulfuric  acid  production  sub- 
category, which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  It  were  to  discharge  pol- 
lutants to  the  navigable  waters),  shall 
be  the  standard  set  forth  in  Part  128  of 
this  Chapter,  except  that,  for  the  pur- 
pose of  this  sectl<xi,  §  128.133  of  this 
Chapter  shall  be  amended  to  read  as 
follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CPR  126.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  415.216:  Provided. 
That,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed. 
In  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  tncompatlble  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  works  shall,  except  in  the 
case  of  standards  providing  tor  no  discbarge 
of  pollutants,  be  oorrespondlngly  reduced  In 
stringency  for  that  pollutant. 

Subpart  V — Tttanium  Dioxide  Production 
Subcategory 

§415.220  Applicability;  description  of 
the  titanium  dioxide  production  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  titanium  dioxide  by  the 
sulfate  process  and  by  the  chloride 
process. 

EffloMit  Artnff  of  dally 

§415.221      Specialized  definitions.  ebaracterlstle  Msdmum  for         valuns  (or  30 

any  1  day  conswutlve 

For  the  purpose  of  this  subpart:  days»h»u  not 

(a)  Except  as  provided  below,  the  gen- eic«ed— 

eral  definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  In  40  CFR  401                                  ""^'^"J''"'  •^^^p™"?'  p" 
shall  apply  to  this  subpart.  '■""  ^«  ""^"""^'^ 

(b)  The  term  "product"  shall  mean    J^f ----         *-*^  2.3^ 

titanium  dioxide.  pH.III"""""!"  WIthlnthe  range  e.o  to  9.0. 

(c)  The  term  "Iron"  shall  mean  total  Engii:,!,  onits  (pounds  per  1.000 

iron.  lb  of  product) 

§415.222      Effluent  limitations  guidelines     T8S 4.6  Z3 

representing   the   degree   of   effluent     pU^^H^HZ;  Within  i^.  range  6.0  to  9.0*' 
reduction  attainable  by  tlie  applica- 
tion of   the   be«t   practicable   control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  In  this  section,  EPA  took  Into  ac- 
count sdl  information  It  was  aUe  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  idant. 


raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  Industry  subcate- 
gorlzatlon and  effluent  levels  established. 
It  Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these  lim- 
itations should  be  adjusted  for  certain 
plants  in  this  Industry.  An  Individual  dis- 
charger or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  If  the  State  has 
the  auhtority  to  Issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
faculties  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fxmdamentaUy  different 
from  the  factors  considered  In  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  In- 
formation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  In  the  De- 
velopment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  per- 
mit either  more  or  less  stringent  than 
the  limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other  lim- 
itations, or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tions establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available: 
(a)  The  following  limitations  establish 
the  quantity  or  quality  of  poUutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  hi 
process  waste  water  from  titanium  dlox- 
ide  manufacture  by  the  chloride  process: 

Efflufnt  limitations 


(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  mtiy  be  discharged  In 
process  waste  water  from  titanium  di- 
oxide manufcMStxired  by  the  sulfate 
process: 
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Effluent  limitations 


Effluent 
characteristic 


Mailmum  (or 
Any  1  day 


Average  of  daily 

values  (or  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (kil»grams  per  1. 000  kg 
of  ptinluct) 

TS!< 21.0  las 

Inin... 1.7  .84 

pll Withinllie  rungi' 6.0  to  9.0. 

Kngli.sh  unitj)  (pnunds  per  1.000  lb 
of  piloduct) 

TS.-J        21.0  las 

Iron 1.7  .1*4 

■•II  Within  the  ran^- CO  to  9.0. 


§  415.223  Effluent  limitations  guidel.ines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology 
economically  achievable: 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragrraph,  which  may  be  discharged  In 
process  waste  water  from  titanium  diox- 
ide production  by  the  chloride  process : 


Effluent  limitations 


F.fflupiit 
characteristic 


Mailmum  for 
any  1  day 


Average  of  (liiily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  unit.>i  (lcil«grams  per  1,000  kg 
of  twoduct) 


T.''S. 
Iron. 


2.8 
.36 


1.3 
.18 


pH Within  the  rangfefl.O  to  9.0. 


English  units  (pounds  per  1,000  lb 
of  pmluct) 

T.SS 2.6  1.3 

Iron .86  .18 

pll within  the  range  «.0  to  9.0. 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 


No.  49— Pt.  n- 


RULES  AND  REGULATIONS 

or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  in 
process  waste  water  from  titanium  diox- 
ide manufacture  by  the  sulfate  process: 


Effluent  limitations 


Effluent 
characterislic 


.Maximum  for 
uny  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (kilograms  per 
1.000  kg  of  product) 

TSt! ia6  5.3 

Iron -  .S4  .42 

pn Within  the  range  6.8  to  9.0. 

English  units  (pounds  per  1,000 
lb  of  product) 

TSS ia6  5.3 

Iroii_ .84  .42 

pH -- Within  the  range  6.010  9.0.      • 


§  415.224      [Reserved] 

§  415.225     Standard)!  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  In  process  waste  water 
from  titanium  dioxide  manufacture  by 
the  chloride  process: 


Effluent  limitations 


Effluent 
cliaracterlstic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  sliall  not 

exceed — 


Metric  units  (kilograms  per 
1,000  kg  of  product) 

TSS 2.6  1.3 

Iron .36  .18 

pU Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1.000 
lb  of  product) 

T88 2.6  1.3 

Iron .36  .18 

pH Within  the  range  6.0  to  9.0. 
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(b)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  in  process  waste  water 
from  titanium  dioxide  manufacture  by 
the  sulfate  process: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


.\verage  of  daily 

values  for  30 

conspciitivo 

days  shall  not 

exceed — 


Metric  units  (kilograms  per  1 .0(0 
kg  of  product) 

TSS 10.6  5.3 

Iron .S4  .42 

pn Within  the  raiipi-  6.0  to  9.0. 

English  units  (pounds  per  1,000 
11)  of  product) 

TSS... 10.fi  5.3 

Iron.' .-. .K4  .42 

pH Within  Uie  range  CO  to  9.0. 


§  415.226     Pretreatment     standards     for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  titanium  dioxide  production  sub- 
category, which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that,  for  the  purpose 
of  this  section,  §  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CPR  128.131,  the  pretreatment  stand- 
ard lor  incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
b«  the  standard  of  performance  for  new 
sources  specified  In  40  CPR  415.225;  Provided, 
That.  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

[PR  Doc.74-5591  Piled  3-11-74:8:45  ami 
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PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart415] 

APPLICATION  OF  EFFLUENT  UMITATIONS 
GUIDELINES  FOR  EXISTING  SOURCES 
TO  PRETREATMENT  STANDARDS 

Inorganic  Chemicals  Manufacturing  Point 
Source  Category 

Notice  Is  hereby  given  pursuant  to  sec- 
tions 301,  304  and  307(b)  of  the  Federal 
Water  PoDution  Control  Act,  as  amended 
(the  Act)  33  U.S.C.  1251,  1311,  1314  and 
1317(b);  86  Stat.  816  et  seq.;  Pub.  L, 
92-500,  that  the  proposed  regiilation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  exist- 
ing sources  to  pretreatment  standards 
for  incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  415 — Inorganic 
Chemicals  Manufacturing  Point  Source 
Category,  establishing  for  each  subcate- 
gory- therein  the  extent  of  application  of 
effluent  limitations  guidelines  to  existing 
sources  which  discharge  to  publicly 
owned  treatment  works.  The  regxilation 
is  intended  to  be  complementary  to  the 
general  regiilation  for  pretreatment 
standards  set  forth  at  40  CFR  Part  128. 
The  general  regulation  was  proposed 
July  19,  1973  (38  FR  19236).  and  pub- 
lished in  final  form  on  November  8,  1973 
(38  FR  30982). 

The  proposed  regulation  is  also  In- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  wliich  provides  effluent  limi- 
tations guidelines  for  existing  souices 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
within  the  aluminum  chloride  produc- 
tion subcategory,  aliuninum  sulfate  pro- 
duction siibcategory,  calcium  carbide 
production  subcategory',  calciimi  chloride 
production  subcategory,  calcium  oxide 
and  hydroxide  production  subcategory, 
chlorine  and  sodium  or  potassium  hy- 
droxide production  subcategory,  hydro- 
chloric acid  production  subcategory,  hy- 
drofluoric acid  production  subcategory, 
hydrogen  peroxide  production  subcate- 
gory, nitric  acid  production  subcategory, 
potassium  metal  production  subcategory, 
potassium  dichromate  jwoductioti  sub- 
category, potassium  sulfate  production 
subcategory,  sodium  bicarbonate  produc- 
tion subcategory,  sodiixm  carbonate  pro- 
duction subcategory,  sodium  chloride 
pr(xiuction  subcategory,  sodium  dichro- 
mate and  sodium  sulfate  production  sub- 
category, sodium  metal  production  sub- 
categorj',  sodiimi  silicate  production 
subcategory,  sodixun  sulfite  production 
subcategory,  sulfuric  acid  production 
subcategory,  and  titanium  dioxide  pro- 
duction subcategory  of  the  Inorganic 
chemicals  manufacturing  point  source 
category.  The  latter  regulation  applies 
to  the  portion  of  a  discharge  which  is  di- 
rected to  the  navigable  waters.  The 
regulation  proposed  below  applies  to 
users  of  publicly  ou-ned  treatment  works 
which  fall  within  the  description  of  the 
point  source  category  to  which  the  guide- 
lines and  standards  (40  CFR  415)  pro- 
mulgated   slmutaneously    apply.    How- 


ever, the  proposed  regulation  applies  to 
the  Introduction  of  Incompatible  poUut- 
ants  which  are  directed  Into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  genersQ  pretreatment  standard  di- 
vides pollutants  discharged  by  users  of 
piibllcly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pol- 
lutants). Incompatible  pollutants  are 
subject  to  pretreatment  standards  as 
provided  in  40  CFR  128.133,  which  pro- 
vides as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  ;  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  not  subject  to  Section 
307(c)  of  the  Act  shaU  be,  for  sources  within 
the  corresponding  industrial  or  commercial 
category,  that  established  by  a  promulgated 
efDuent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
avaUable  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act:  Provided,  That,  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant;  and  pro- 
vided further  that  when  the  e£Suent  limita- 
tions guidelines  for  each  Industry  Is  promul- 
gated, a  separate  provision  will  be  proposed 
concerning  the  appUcation  of  such  guidelines 
to  pretreatment. 

The  regulation  proposed  below  Is  In- 
tended to  Implement  that  portion  of 
section  128.133,  above,  requiring  that  a 
separate  provision  be  made  stating  the 
application  to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR 
Part  128)  about  the  propriety  of  apply- 
ing a  standard  based  upon  best  practi- 
cable control  technology  currently  avail- 
able to  all  plants  subject  to  pretreatment 
standards.  In  general.  EPA  believes  the 
analysis  supporting  the  effluent  limita- 
tions guidelines  Is  appropriate  to  support 
the  application  of  those  standards  to 
users  of  publicly  owned  treatment  works. 
However,  to  ensure  that  those  standards 
are  appropriate  In  all  cases,  EPA  now 
seeks  additional  comments  focusing 
upon  the  application  of  effluent  limita- 
tions guidelines  to  users  of  pubUcly 
owned  treatment  works.  Specifically,  the 
Agency  is  seeking  information  p)ertain- 
ing  to  technical  or  economic  problems 
associated  with  those  .subcategories  of 
the  Inorganic  chemicals  manufacturing 
point  source  category  for  which  the  efflu- 
ent limitation  guidelines  based  on  best 
practicable  control  technology'  currently 
available  require  no  discharge  of  proc- 
ess waste  water  pollutants  to  navigable 
waters.  In  addition,  Information  Is  so- 


licited regarding  detrimental  tf  ects  of 
dissolved  salts  discharged  Into  Joint 
treatment  systems. 

The  proposed  regulation  (October  11, 
1973;  38  FR  21230)  for  point  sources 
within  S  415.15  of  the  aluminum 
chloride  production  subcategory,  {415.25 
of  the  aluminum  sulfate  production  sub- 
category, S  415.35  of  the  calcium  car- 
bide production  subcategory,  S  415.45 
of  the  calcium  c^oride  production  sub- 
category, i  415.55  of  the  calcium  oxide 
and  hydroxide  production  subcategory, 
§  415.65  of  the  chlorine  and  sodium 
or  potassliun  hydroxide  prx)duction 
subcategory.  S  415.75  of  the  hydro- 
chloric acid  production  subcategory, 
§  415.85  of  the  hydrofluoric  acid  pro- 
duction subcategory.  S  415.95  of  the 
hydrogen  peroxide  production  subcate- 
gory, i  415.105  of  the  nitric  acid  produc- 
tion subcategory,  §  415.115  of  the  potas- 
sium metal  production  subcategory, 
S  415.125  of  the  potassium  dichromate 
production  subcategory,  §  415.135  of  the 
potassium  sulfate  production  subcate- 
gory. !  415.145  of  the  sodium  bicarbo- 
nate production  subcategory.  §  415.155  of 
the  sodlimi  carbonate  production  sub- 
category. !  415.165  of  the  sodium  chloride 
production  subcategory.  §  415.175  of  the 
sodium  dichromate  and  sodium  sulfate 
production  subcategory,  §  415.185  of  the 
sodium  metal  production  subcategory. 
§  415.195  of  the  sodiiun  silicate  produc- 
tion subcategory.  §  415.205  of  the  sodium 
sulfite  production  subcategory,  §  415.215 
of  the  sulfuric  acid  production,  subcate- 
gory, and  §  415.225  of  the  titanium  diox- 
ide production  subcategory,  contained  the 
proposed  pretreatment  standard  for  new 
sources.  The  regulation  promulgated 
simultaneously  herewith  contains 
§§415.16.  415.26,  415.36.  415.46,  415.56, 
415.66,  415.76.  415.86.  415.96,  415.106, 
415.116,  415.126,  415.136.  415.146,  415.156. 
415.166.  415.176.  415.186.  415.196.  415.206. 
415.216  and  415.226  which  state  the  ap- 
plicability of  standards  of  performance 
for  purposes  of  pretreatment  standard 
for  new  sources. 

A  preliminary  Development  Etocument 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  nilemaking  and 
the  final  Development  Document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  MAJOR 
INORGANIC  PRODUCTS  Segment  of 
the  Inorganic  CJhemlcals  Manufacturing 
Point  Source  Category"  is  now  being 
published.  The  economic  analysis  report 
entitled  "Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Inorganic  Chemicals 
and  Chlor-Alkall  Industries  (major  prod- 
ucts)". (August  1973)  was  made  avail- 
able at  the  time  of  proposal.  Copies  of 
the  final  Development  Document  and 
economic  analysis  report  will  continue 
to  be  maintained  for  inspection  and 
copying  during  the  comment  period  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington.  D.C.  Copies 
will  also  be  available  for  inspection  at 
EPA  regional  o£Bces  and  at  State  water 
pollution  control  agency  ofiQces.  Copies  of 
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the  Development  Document  may  be  pur- 
chased from  the  Superintendent  of  Doc- 
uments, Government  Printing  OfiQce, 
Washington,  D.C,  20402.  Copies  of  the 
economic  analysis  report  will  be  avail- 
able for  purchase  through  the  National 
Technical  Infonnation  Service,  Spring- 
field. Virginia.  22151. 

On  June  14,  1973.  the  Agency  pub- 
lished procedures  designed  to  insure  that. 
when  certain  major  standards,  regula- 
tions, and  guidelines  are  proposed,  an 
explanation  of  their  basis,  purpose  and 
environmental  effects  is  made  available 
to  the  public.  (38  PR  15653).  The  pro- 
cedures are  applicable  to  major  stand- 
ards, regulations  and  guidelines  which 
are  proposed  on  or  after  December  31. 
1973,  and  which  either  prescribe  na- 
tional standards  of  environmental 
quality  or  require  national  emission,  ef- 
fluent or  performance  standards  or 
limitations. 

The  Agency  determined  to  Implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
Information  to  assist  It  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available  to 
it  delineating  the  major  environmental 
effects  of  a  proposed  action,  to  discuss 
the  pertinent  nonenvlronmental  factors 
affecting  the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  publi- 
cation Is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major 
environmental  effects  of  the  regulation 
proposed  below.  The  Information  in- 
cludes: (1)  the  Identification  of  pol- 
lutants present  in  waste  waters  resulting 
from  the  manufacture  of  aluminum 
chloride,  aluminum  sulfate,  calcium  car- 
bide, calcium  chloride,  calcium  oxide  and 
hydroxide,  chlorine  and  sodium  or  potas- 
sium hydroxide,  hydrochloric  acid, 
hydrofluoric  acid,  hydrogen  peroxide, 
nitric  acid,  potassium  metal,  potassium 
dichromate,  potassium  sulfate,  sodium 
bicarbonate,  sodium  carbonate,  sodium 
chloride,  sodium  dichromate  and  sodium 
sulfate,  sodium  metal,  sodium  silicate, 
sodium  sulfite,  sulfuric  acid,  and  tita- 
nium dioxide,  the  characteristics  of  these 
pollutants,  and  the  degree  of  pollutant 
reduction  obtainable  through  imple- 
mentation of  the  proposed  standard;  and 
(2)  the  anticipated  effects  on  other  as- 
pects of  the  environment  (including  air, 
subsurface  waters,  solid  waste  disposal 
and  land  use,  and  noise)  of  the  treatment 
technologies  available  to  meet  the  stand- 
ard proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
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cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the 
price  and  production  of  aluminum 
chloride,  aluminum  sulfate,  calcliun  car- 
bide, calcium  chloride,  calcium  oxide  and 
hydroxide,  chlorine  and  sodium  or  potas- 
sium hydroxide,  hydrochloric  Mid, 
hydrofiuoric  acid,  hydrogen  peroxide, 
nitric  acid,  potassium  metal,  potassium 
dichromate,  potassium  sulfate,  sodiimi 
bicarbonate,  sodium  carbonate,  sodium 
chloride,  sodium  dichromate  and  sodium 
sulfate,  sodium  metal,  sodiiun  silicate, 
sodium  sulfite,  sulfuric  acid  and  titanium 
dioxide.  The  two  reports  exceed.  In  the 
aggregate,  100  pages  in  length  and  con- 
tain a  substantial  number  of  charts,  dia- 
grams and  tables.  It  is  clearly  imprac- 
ticable to  publish  the  material  contained 
in  these  documents  in  the  Federal  Regis- 
ter. To  the  extent  possible,  significant 
aspects  of  the  material  have  been  pre- 
sented in  summary  form  in  the  preamble 
to  the  proposed  regulation  containing 
effluent  limitations  guidelines,  new  source 
performance  standards  and  pretreatment 
standards  for  new  sources  within  the  in- 
organic chemicals  manufacturing  cate- 
gory (38  FR  28174:  October  11,  1973). 
Additional  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro- 
posed regulation  and  the  Agency's  re- 
sponse to  those  comments.  This  discus- 
sion appears  in  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
415)  which  currently  Is  being  published 
in  the  rules  and  regulations  section  of  the 
Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  re- 
duction obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  par- 
ticular level  erf  reduction  selected  are 
discussed  In  the  documents  described 
above.  In  applying  the  effluent  limita- 
tions guidelines  to  pretreatment  stand- 
ards for  the  introduction  of  incompat- 
ible pollutants  into  municipal  systems 
by  existing  sources  in  the  aluminum 
chloride  production  subcategory,  sdu- 
mlniun  sulfate  production  subcategory, 
calcium  carbide  production  subcategory, 
calcium  chloride  production  subcategory, 
calcium  oxide  and  hydroxide  production 
subcategory,  chlorine  and  sodium  or  po- 
tassliun hydroxide  production  subcate- 
gory, hydrochloric  acid  production  sub- 
category, hydrofluoric  acid  production 
subcategory,  hydrogen  peroxide  produc- 
tion subcategory,  nitric  acid  production 
subcategory,  potassium  metal  produc- 
tion subcategory,  potassium  dichromate 
production  subcategory,  potassiimi  sul- 
fate production  subcategory,  sodium  bi- 
carbonate production  subcategory,  sodi- 
iun carbonate  production  subcategory, 
sodium  chloride  production  subcategory, 
sodium  dichromate  and  sodium  sulfate 
production  subcategory,  sodlimi  metal 
production  subcategory,  sodium  silicate 
production  subcategory,  sodium  sulfite 
production  subcategory,  sulfuric  acid 
production  subcategory,  and  titanium 
dioxide  production  subcategory,  the 
Agency  has,  essentially,  three  opti(»i& 
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The  first  is  to  declare  that  the  guidelines 
do  not  apply.  The  second  is  to  apply  the 
guidelines  unchanged.  The  third  Is  to 
modify  the  guidelines  to  reflect:  (1) 
differences  between  direct  dischargers 
and  plants  utilizing  municipal  systems 
which  affect  the  practicability  of  the 
latter  employing  the  technology  available 
to  achieve  the  effluent  limitations  guide- 
lines; or  (2)  characteristics  of  the  rele- 
vant pollutants  which  require  higher 
levels  of  reduction  (or  permit  less  strin- 
gent levels)  in  order  to  insure  that  the 
pollutants  do  not  Interfere  with  the 
treatment  works  or  pass  through  them 
untreated. 

The  first  option,  which  would  leave  the 
introduction  of  incompatible  pollutants 
unregulated  by  a  national  pretreatment 
standard,  is  inappropriate  in  view  of  the 
information  available  to  the  Agency 
concerning  the  effects  of  those  pollut- 
ants generated  by  the  inorganic  chemi- 
cals manufacturing  category  and  the 
available  treatment  technologies.  The 
Agency  believes  that  treatment  levels  re- 
quired of  plants  utilizing  municipal 
treatment  systems  should  be  comparable 
to  those  applicable  to  direct  discharges, 
so  that  use  of  such  systems  does  not  re- 
sult in  higher  levels  of  ultimate  pollut- 
ant discharge  to  navigable  waters  or  In 
any    unjustified    economic    advantage. 

The  process  waste  waters  in  the  inor- 
ganic chemicals  industry  generally  con- 
tain high  concentrations  of  dissolved 
solids.  These  solids  could  interfere  with 
the  operation  of  publicly  owned  treat- 
ment works,  pass  through  such  works 
untreated  or  inadequately  treated,  or 
otherwise  be  incompatible  with  such 
treatment  works.  The  information  avail- 
able to  the  Agency  does  not  Indicate  dif- 
ferences between  plants  which  discharge 
directly  to  navigable  waters  and  those 
which  use  mimlcipal  treatment  systems 
significant  enough  to  warrant  varying  the 
effluent  limitation  guidelines.  Accord- 
ingly, it  is  the  opinion  of  the  Agency  that 
these  Incompatible  process  waste  water 
constituents  should  be  treated  to  the  level 
required  by  the  application  of  the  best 
practicable  control  technology  currently 
available  before  discharge  of  these  waste 
water  constituents  to  publicly  owned 
treatment  works.  In  those  cases  where 
the  effluent  limitation  guidelines  based 
on  best  practicable  control  technology 
currently  available  are  not  defined  for 
an  incompatible  pollutant,  such  as  dis- 
solved solids,  no  pretreatment  will  be 
required  for  such  incCTnpatlble  pollut- 
ants  unless,  pursuant  to  40  CFR  128, 
Section  128.131,  the  wastes  interfere  with 
the  operation  or  performance  of  the 
publicly  owned  treatment  works,  or  pre- 
treatment is  required  by  local  or  State 
law.  as  provided  for  in  307(b)  (4)  of  the 
Act. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
conunents  In  triplicate  to  the  EPA  Infor- 
mation Center,  Environmental  Protec- 
tion Agency.  Washington.  D.C.  20460. 
Attention:  Mr.  Philip  B.  Wlsman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
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comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  wiilch  is 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  Identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 
indicate  why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment  standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  alter- 
native approach  should  be  taken  and 
why  and  how  this  alternative  better  sat- 
isfies the  detailed  requirements  of  sec- 
tions 301,  304  and  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
The  EPA  information  regulation,  40  C7FR 
2.  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  415  be 
amended  to  add  §§  415.14,  415.24,  415.34. 
415.44,  415.54.  415.64.  415.74,  415.84.  415.- 
94,  415.104,  415.114,  415.124.  415.134.  415.- 
144.  415.154,  415.164.  415.174,  415.184. 
415.194.  415.204.  415.214  and  415.224.  All 
comments  received  on  or  before  April  11, 
1974  will  be  considei-ed. 

Dated:  March  4,  1974. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  add  the  following  sec- 
tion.5.  which  are  currently  reserved,  to 
40  CFR  Part  415: 

§  413.14      Prelrealmrnt  i  lantlards  for  ex- 
isting source.*. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  gmdelines  set  forth  in  §  415.12 
shall  apply  and,  subject  to  the  provi- 
sions of  40  CFR  Part  128  concerning  pre- 
treatment. process  waste  water  from  this 
subcategory  may  not  be  Introduced  into 
a  publicly  owned  treatment  works,  ex- 
cept in  compliance  with  such  limitations, 

§  413.24      Frelrealment  iilandards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  Incompatible  pollutants  estab- 
lished under  40  CPU  128.133.  the  effluent 
limitations  guidelines  set  forth  in  §  415.22 
shall  apply  and.  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment. process  waste  water  from  this  sub- 
category may  not  be  Introduced  Into  a 
publicly  owned  treatment  works,  except 
In  compliance  with  such  limitations. 

§  415.34      Pretrealnient  standards  for  ex- 
isting sourres. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  giiidellnes  set  forth  in  §  415.32 
shall  apply  and,  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment, process  waste  water  from  this  sul>- 
category  may  not  be  Introduced  into  a 


publicly  owned  treatment  works,  except 
in  compliance  with  such  limitations. 

§  415.44     Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133.  the  efflu- 
ent limitations  guidelines  set  forth  In 
§  415.42  shall  apply  and,  subject  to  the 
provisions  of  40  CFR  Part  128  concern- 
ing pretreatment,  process  waste  water 
from  this  subcategory  may  not  be  Intro- 
duced into  a  publicly  owned  treatment 
works,  except  in  compliance  with  such 
limitations. 

§  415.54      PrelrealinenI  standards  for  ex- 
isting sourres. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished imder  40  CFR  128.133.  the  effluent 
limitations  guidelines  set  forth  In  §  415.52 
shall  apply  and.  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment, process  waste  water  from  this  sub- 
category may  not  be  introduced  Into  a 
publicly  owned  treatment  works,  except 
in  compliance  with  such  limitations. 

§  415.64      Pretreatnirnt  standard-*  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  §415.62 
shall  apply  and,  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment, process  waste  water  from  this  .«;ub- 
category  may  not  be  introduced  into  a 
publicly  owned  treatment  works,  except 
in  compliance  with  such  limitations. 

§  415.74      Pretreatment  standard<«  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133.  the  effluent 
limitations  giiidelines  set  forth  in  §  415.62 
shall  apply  and,  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment, process  waste  water  from  this  sub- 
category may  not  be  Introduced  into  a 
publicly  owned  treatment  works,  except 
in  compliance  with  such  limitations. 

§  415.84      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  S  415.82 
shall  apply  and,  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment, process  waste  water  from  this  sub- 
category may  not  be  introduced  Into  a 
publicly  owned  treatment  works,  except 
in  compliance  with  such  limitations. 

§  415.94      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished xmder  40  CFR  128.133.  the  effluent 
limitations  guidelines  set  forth  in  §  415.92 
shall  apply  and,  subject  to  the  provisions 
of  40  CFR  Part  128  concerning  pretreat- 
ment, process  waste  water  from  this  sub- 


category may  not  be  introduced  into  a 
publicly  owned  treatment  works,  except 
In  compliance  with  such  limitations. 

§  415.104     Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
In  S  415.102  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
introduced  into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.114     Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  §  415.112  shall  apply  and.  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment.  process  waste 
water  from  this  subcategory  may  not  be 
introduced  into  a  publicly  owned  treat- 
ment works,  except  In  compliance  with 
such  limitations. 

§  415.124      Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  §  415.122  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not 
be  Introduced  into  a  publicly  owned 
treatment  works,  except  in  compliance 
with  such  limitations. 

§  415.134      Pretreatment     standards     fur 
exi!<ting  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  §  415.132  shall  apply  and  subject  to  the 
provisions  of  40  CFR  Part  128  concerning 
pretreatment,  process  waste  water  from 
this  subcategory  may  not  be  Introduced 
into  a  publicly  owned  treatment  works, 
except  in  compliance  with  such  limita- 
tions. 

§  415.144      Pretreatment     (Standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  §  415.142  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
Introduced  Into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.154      Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards   for  Incompatible   pollutanta 
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established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  S  415.152  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
Introduced  into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.164      Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  40  CFR  128.133.  the 
effluent  limitations  guidelines  set  forth 
in  9  415.62  shall  apply,  and  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
Introduced  into  a  publicly  owned  treat- 
ment works,  except  in  copnpliance  with 
such  limitations. 

§415.174     Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
In  S  415.172  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
Introduced  Into  a  publicly  owned  treat- 
ment works,  except  In  compliance  with 
such  limitations. 
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§  415.184     Pretreatment     standards    for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
In  §  415.182  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
introduced  Into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.194     Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  S  415.192  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment.  process  waste 
water  from  this  subcategory  may  not  be 
introduced  into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.204     Pretreatment    standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  imder  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  S  415.202  shall  apply  and.  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
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ceming  pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
Introduced  into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.214     Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  imder  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  §  415.212  shall  apply  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
introduced  into  a  publicly  owned  treat- 
ment works,  except  in  compliance  with 
such  limitations. 

§  415.224     Pretreatment     standards     for 
existing  sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished imder  40  CFR  128.133.  the  effluent 
limitations  guidelines  set  forth  in  §  415.- 
222  shall  apply  and,  subject  to  the  provi- 
sions of  40  CFR  Part  128  concerning  pre- 
treatment, process  waste  water  from  this 
subcategory  may  not  be  Introduced  into 
a  publicly  owned  treatment  works,  except 
in  compliance  with  such  limitations. 

[PR  Doc.74-5592  PUed  3-ll-74;8:45  ami 
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ADVISORY  COUNCIL  FOR  MINORITY 
ENTERPRISE 


9653 
9656 


Notices 

Executive  Committee;  meeting 9692 

AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In- 
spection Service;  Oonunodity 
Credit  Corporation;  Forest 
Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Citrus  Blackfly: 

Establishment  of  quarantine 
area   

Regulated   areas:^^ 

Notices 

Soil  samples;  list  of  approved 
laboratories  authorized  to  re- 
ceive interstate  and  foreign 
shipments,   correction 9683 

ARMY  DEPARTMENT 

Notices 

Winter  Navigation  Board  on  Great 
Lakes  and  St.  Lawrence  Sea- 
way; meeting 9702 

ATOMIC  ENERGY  COMMISSION 
Notices 

Liquid  Metal  Fast  Breeder  Reac- 
tor Program;  availability  of 
draft  environmental  impact 
statement  and  public  hearing. .     9692 

CIVIL  AERONAUTICS  BOARD 
Notices  1 1 

Hearings,  etc.:  \\ 

Continental  Air  Lines,  Inc 9692 

Delta  Air  Lines,  Inc.,  and  Trans 

World  Airlines,  Inc 9693 

International  Air  Transporta- 
tion Association  (2  docu- 
ments)        9693 

Trans  International  Airlines.  _    9693 
Transatlantic,  Transpacific,  and 

Latin  American  Mail  Rates..     9694 
Transport  of  household  goods ._     9695 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service: 
Housing   and   Urban   Develop- 
ment Department 9649 

Justice  Department 9649 

Labor  Department , 9649 

COAST  GUARD 

Rules  and  Regulations 

Delaware  River,  Chestei^,  Pa.;  es- 
tablishment of  security-zone—     9662 

Drawbridge  operation  regulations: 

English  Bayou.  La 9662 

Onancock     River     (Warrenton 

County),  Va 9662 

Scuppemong  River,  N.C 9662 

Wicomico  River  (South  Prong), 

Md    9662 

Inflatable  liferafts;  miscellaneous 
amendments 9668 


Contents 


Notices 

New  York  Harbor  Vessel  Traflftc 

System    Advisory    Committee; 

meeting 9691 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service. 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 

Standards  for  approval  of  ware- 
houses for  extracted  honey; 
general  statement  and  adminis- 
tration, transfer  of  functions.  _     9656' 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Notices 

Pedal-powered  vehicles;  cancella- 
tion of  public  hearing 9696 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Phase      IV      price      regxilations; 
health  care  forms 9767 

CUSTOMS  SERVICE 

Notices 

Foreign    currencies;    certification 

of  rates 9679 

Liberty     Bell     Christmas,     Inc.; 

recordation  of  trade  name 9679 

DEFENSE  DEPARTMENT 
See  also  Army  Department. 
Notices 

Advisory  Committee  on  Women  in 
the  Services;  meeting 9702 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 
Meetings : 
Computer    Systems    Technical 

Advisory  Committee 9683 

Telecommimications  Equipment 
Technical  Advisory  Commit- 
tee   9684 

EDUCATION  OFFICE 

Notices 

Field  initiated  studies;  closing 
dates  for  applications 9689 

Higher  education  persormel  fel- 
lowships; funding  applications 
for  1974 9690 

Student  research;  closing  dates  for 
applications    9691 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Approval  and  promulgation  of  im- 
plementation plans: 

New  York 9665 

Tennessee  9667 

Employees'  personal  property 
claims;  procedures  for  presenta- 
tion of  claims 9664 


Proposed  Rules 

Photochemical  oxidants  (smog) ; 
significant  harm  and  emergency 
action  levels 9672 

Notices 

Fuel  venting  and  smoke  retrofit  of 
turbine  engine  aircraft;  exemp- 
tion   grant 9696 

National  Air  Quality  Criteria  Ad- 
visory Committee;  meeting 9696 

Pesticide  registration;  receipt  of 
application  and  data  to  be  con- 
sidered in  support  of  applica- 
tion         9697 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and   Regulations 
Airworthiness  directives: 
Beech  Airplanes  (model  B19)--     9649 
Cessna    and    Piper    Airplanes 
(models    150,    170,    172,    175, 

PA-28-140)     9649 

Various   Piper  PA   Series   Air- 
planes         9650 

Transition  area;  alteration 9650 

Proposed  Rules 

Carriage  of  weapons;  prohibi- 
tions          9671 

Transition  areas: 

Alteration  9671 

Designation    9671 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations  in  New 
York,  Oregon  and  Tennessee; 
tables  of  assignments  (3  docu- 
ments)     9675-9677 

Notices 

Common  carrier  services  informa- 
tion; domestic  public  radio  serv- 
ices applications  accepted 9697 

Raad  Broadcasting  Corp.,  et  al; 
memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated 
Issues   9701 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rules  and  Regulations 

Federal  disaster  assistance:  re- 
striction of  loans  for  certain 
construction  and  acquisition 
purposes   9651 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Transaction  accounts;  redefini- 
tion       9677 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Blue  Funnel  Line 9702 

North  Atlantic  Pool 9703 

Port  of  Seattle  and  Black  Ball 
Transport,  Inc.  (2  docu- 
ments)       9703 

States  Steamship  Co.  and  Shun 
Cheong  Steam  Navigation  Co.     9705 

(Continued  on  next  page) 
9643 
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Sea-Land  Service,  Inc.,  et  al.;  sec- 
ond supplemental  order  regard- 
ing proposed  ILA  surcharges  in 
U.S.  Atlantic  and  Gulf/Puerto 
Rico   trtide 9704 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Accounting  and  rate  treataient  of 
advances  for  gas  exploration, 
development  and  production: 
correction  9651 

Notices 

Hearings,  etc.: 
Amerada   Hess   Corp.;    correc- 
tion    9705 

Burmont  Co 9705 

C&K  Offshore  Co 9705 

Carolina  Power  &  Light  Co 9706 

El  Paso  Natural  Gas  Co 9706 

Florida  Power  and  Light  Co 9707 

Iowa  Public  Service  Co 9707 

J-W  Operating  Co 9707 

McCulloch  Interstate  Gas  Corp.  9707 
Northern  States  Power  Co.    (2 

documents) 9707 

South  Georgia  Natmal  Gm  Co.  9708 

Southern  California  Edison  Co.  9708 
Tennessee  Gas  Pipeline  Co;  (2 

documents) , •_ 9709 

Texas     Eastern     Transmission 

Corp 9710 

Union  Electric  Co 9710 

United  Gas  Pipe  Line  Co 9710 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Federal  Reserve  Banks;  transfer 

of   funds 9678 

Notices 

Acquisitions  of  bank: 

Baystate  Corp 9710 

Capital      Equipment      Leasing 

Corp 9711 

Southeast  Banking  Corp 9712 

First  International  Bancshares; 
order  denying  acquisition  of 
bank 9711 

FSB  Corp.:  formation  of  bank 
holding  company 9711 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Undelivered  mail  order  merchan- 
dise and  services;  opportunity 
to  submit  data,  views  or  argu- 
ments; correction 9678 

FISCAL  SERVICE 

Notices 

Continental  Western  Insurance 
Co.;  certificate  of  authority  as 
acceptable  surety  on  Federal 
bonds  9679 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Salt  Plains  National  Wildlife  Ref- 
uge, Oklahoma;  special  sport 
fishing  and  recreational  regiila- 
tions  (2  docianents) 9669 


FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Canned  applesauce;  amendmmt 
to  standards  of  identity  and  fill 

of  containers;  correction 9658 

Delegations  of  authority,  etc. : 
Delegations  from  the  Secretary 

to  Assistant  Secretary 9657 

Redelegation  of  authority  from 
the  Commissioner  to  other 
officers  of  the  Administra- 
tion       §657 

Food  additives: 
Amprolium,   Ethopabate,  3-Nl- 
tro  -  4  -  Hydroxyphenylarso- 
nic  Acid,  bacitracin  methylens 

disalicylate  9658 

Ethoxylated  mon-  and  dlglyc- 
erldes  for  use  as  an  emulsi- 

fier  in  foods:  correction 9658 

Hepatitis  testing  procedure:  mois- 
ting content  of  associated  anti- 
body        9659 

Measles,  mumps  and  Rubella  vac- 
cines and  their  licensed  combi- 
nations; storage  requirements.     9660 
Measles  antibody  Titer  of  Globu- 
lin   products:    replacement    of 

reference 9661 

Metallic  salts  and  vegetable  sub- 
stances in  hair  dye :  amendment 
of  list  of   provisionally  listed 

color  additives 9657 

New  and  antibiotic  drugs;  re- 
quirements for  notice  of  oppor- 
tunity for  hearing,  request  for 
hearing,  and  grant  or  denial  of 

hearing   9659 

Over-the-counter  drugs ;  proce- 
dures regarding  public  comment 

on  review  panel  reports 9659 

Viral  vaccines:  reduction  in  num- 
ber of  samples  required  to  be 
submitted    9660 

FOREST  SERVICE 
Rules  and  Regulations 
Timber  export  and  substitution; 
restrictions     9663 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Contract  Administration  Plant 
Cognizance;  request  for  com- 
ments _ 9713 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration. 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Modification    of    application    of 
mandator}'  safety  standard: 

Diamond  Fork  Coal  Co 9681 

Eagle  Coal  &  Dock  Co.,  Inc 9681 

MUbum  CoUiery  Co 9682 

Powellton  Co 9682 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 


INTERIM     COMPLIANCE     PANEL     (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Opportunity  for  hearing: 

Domestic  Coal  Co.,  et  al 9715 

Inland  Steel  Co 9716 

Sturgill  Coal  Co..  Inc.  and  M 
and  M  Coal  Co.,  Inc 9715 

INTERIOR  DEPARTMENT  .J» -, 

See  also  Fish  and  Wildlife  Service: 
Hearings    and   Appeals   Office; 
Land     Management     Bureau;  * 
Mines  Bureau. 

Rules  and  Regulations 

Acquisition,  utilizaticm,  and  as- 
signment of  limousines,  heavy 
sedans  and  mediimi  sedans; 
miscellaneous     amendments 9668 

Notices 

Commissioner  of  Indian  Affairs; 
revocation  of  authority,  correc- 
tion          9683 

Interior  Energy  Procurement  Co- 
ordinator;  establishment 9683 

Jackson  Hole  Airport,  Grand 
Teton  National  Park;  avail- 
ability of  final  environmental 
statement   9683 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 9723 

Common  carriers;  rate  increases 
account  increases  in  fuel  cost__     9732 

Motor  carrier  alternate  route  de- 
viations (2  documents) 9723,  9724 

Motor  carrier  applications  (2 
documents)  9725-9730 

Motor  Carrier  Board;  transfer 
proceedings    9730 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

O  &  C  Advisory  Board;  meeting..     9681 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quest      9715 

MARITIME  ADMINISTRATION 

Rules  and  Regulations 
War    risk    insurance:     miscella- 
neous  amendments 9669 

MINES  BUREAU 

Rules  and  Regulations 

Metal  and  nonmetal  underground 
mines;  safety  standards;  mis- 
cellaneous amendments 9652 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Director  of  National  Marine 
Fisheries  Service;  delegation  of 
authority 9684 
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Marine  mammals;  issuance  of 
permit  to  U.S.  Navy 9686 

Marine  mammals;  regulations  to 
govern  capture,  killing,  injury, 
or  Other  taking 9685 

Tuna  purse-seining  operations; 
regulations  governing  taking 
of  marine  mammals 9684 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Government-owned  Inventions; 
availabDlty  for  licensing  (2 
dociunents) 9686,  9687 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Grants  of  variance: 

Churchill  Truck  Lines,  Inc 9721 

Dole  Co.  and  Del  Monte  Corp..     9721 
Scott  Paper  Co 9722 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Model  variable  life  insurance; 
extension  of  comments  period 
and  rescheduling  of  hearings. .     9678 


CONTENTS 

Notices 

Chicago  Board  Options  Ex- 
change, Inc.;  proposed  amend- 
ments to  option  plan 9717 

Hearings,  etc: 
Appalachin     Power     Co.     and 

Southern   Appalachin   Power 

Co  — 9716 

Continental  Vending  Machine 

Corp 9717 

Custer   Channel   Wing   Corp__     9717 
Equity      Funding      Corp.      of 

America 9717 

GEON  Industries,  Inc 9718 

Granby  Mining  Co.,  Ltd 9717 

Home-Stake  Production  Co 9717 

Industries  International,  Inc..    9717 

Investco,   Inc 9718 

Stratton  Group,  Ltd 9718 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Ascending  Citizen's  Investment 
Co.;  license  surrender 9718 

Coalition  Small  Business  Invest- 
ment Company  Corp.;  approval 
of  conflict  of  interest  transac- 
tion       9718 

Doan  Associates,  Inc.;  issuance 
of   license 9719 


Globe  Capital  Corp.;  filing  of  ap- 
plication for  transfer  of  con- 
trol   


9645 


9719 


STATE  DEPARTMENT 

Notices 

Overseas  Schools  Advisory  Coim- 

cll;   meeting 9679 

TARIFF  COMMISSION 

Notices 

Conversion  of  tariff  schedules  to 
format  of  the  Brussels  Tariff 
nomenclature;   hearings 9719 

Workers  petition  for  a  determina- 
tion; dismissal  of  investiga- 
tion       9720 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service:  Fiscal 
Service. 

Notices 

Office  of  Revenue  Sharing:  pro- 
cedure for  improvement  of  en- 
titlement date 9679 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  ef  Federal  Regulations  affected  by  documents  published  In  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  Hsts  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


5  CFR 

213  (3  documents) . 

6  CFR 

150 

7  CFR 

301  (2  documents). 
1434 


12  CFR 

Proposed  Rules: 

210 

526 


14  CFR 

39  (3  documents). 

71 

Proposed  Rules: 
71  (2  documents). 
121— _ 


16  CFR 

Proposed  Rules: 
435 


9649 


9767 


9653-9656 
9656 


9677 
9677 


9649,  9650 
9650 


9671 
9671 


9677 


17  CFR 
Proposed  Rules: 

270 9677 

275 9677 

18  CFR 

201 9651 

21  CFR 

2  (2  documents) 9657 

8 9657 

27 9658 

121  (2  dociunents) 9658 

130  (2  documents) 9659 

610  (2  documents) 9659 

630 9660 

640 9661 

650 9660 

24  CFR 

2200—- -  9651 

30  CFR 

57 9652 


33  CFR 

117  (4  documents) 9662 

127 9662 

36  CFR 

221 9663 

40  CFR 

14 9664 

52  (2  documents) 9665-9667 

Proposed  Rules: 

51 9672 

41  CFR 

114-26— 9668 

46  CFR 

160 9668 

308 9669 

47  CFR 
Proposed  Rules: 

73  t3  documents) 9675-9677 

50  CFR 

28 9669 

33 .._    9670 
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fThe  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedchal  RzctsTEK  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  siKQlflcance.  Slace  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  Items  published  after 
October  1,  1972,  that  were  eligible. 

page  no. 
and  data 

Next  Week's  Hearings 
MARCH  19 

FPC — Pennsylvania  Power  Co.;  exten- 
sion  of  time  and   postponement  of 

hearing 2405;  1-21-74 

Fish  and  Wildlife  Service — Lake  Wood- 
ruff National  Wildlife  Refuge. 

5806;  2-15-74 
MARCH  20 
Commerce  Department/NOAA — Applica- 
tion for  transfer  of  fishing  vessels, 
to    be    held     in    Washington,     D.C. 
7819;  2-28-74 
Consumer     Product     Safety     Commis 
sion — Safety  of  plastic  balloon  toys. 
6638;  2-21-74 
MARCH  21 

Hazardous  Materials  Regulation 
Board — Rail  Cars  Used  To  Transport 
Class   A   Explosives;   to    be    held    in 

Sacramento,  California     4668; 

2-6-74 
Consumer     Product     Safety     Commis- 
sion— Safety  of  pedal  powered  and 

similar  type  vehicles  6771; 

2-22-74 

MARCH   23 

Interior  Department — Fort  Niobrara 
National  Wildlife  Refuge;  public 
hearing  regarding  wilderness  pro- 
posal             834;   1-3-74 

Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 

Note:  The  following  deadlines  for  March 
13-15,  were  inadvertently  omitted  from  last 
Wednesday's  List  of  Reminders. 

MARCH   13 

CPSC — Human  Prescription  Drugs  in 
Oral  Dosage  Forms:  exemption  from 
Child  Protection  Packaging  Stand- 
ards     5197;  2-11-74 

EPA — New  Hampshire;  revision  to  im- 
plementation plan       5198;  2-11-74 

FDA — Fresh  and  frozen  oysters,  clams, 
and  mussels;  good  manufacturing 
practice  regulations       4935;  2-8-74 

HEW — Social  and  Rehabilitation  Serv- 
ice: vocational  rehabilitation  serv- 
ices for  supplemental  security  in- 
come Recipients  5248;  2-11-74 

VA — Medical    benefits;    limitations    on 
use  of   public  or  private  hospitals. 
5211;  2-11-74 
MARCH   14 

SEC — Over-TheCounter  Securities;   ex- 
emption and  change  in  report  form. 
5507;  2-13-74 

Treasury    Department — Air    commerce 
regulations;  duty  on  cost  of  foreign 
repairs    to    certain    United    States- 
registered  aircraft  engaged  in  trade. 
5320;  2-12-74 


USDA/AMS — Milk  in  Des  Moines,  Iowa, 
marketing  area;  recommended  deci- 
sion   on    proposed    amendments   to 
marketing     agreement     and     order. 
7583;  2-27-74 

FCC — Domestic  public  radio  services; 
extending  time  for  comments. 

6620;  2-20-74 
MARCH   15 

EPA — Approval  and  promulgation  of 
State  implementation  plans,  com- 
pliance schedules  for  Georgia,  Ore- 
gon and  Washington. 

5503;  5504;  2-13-74 

FAA — Flight  engineer  knowledge  and 
aeronautical  experience  require- 
ments         1780;    1-14-74 

FCC — FM  radio  broadcast  translator 
stations         7434;  2-2&-74 

Federal  Railroad  Administration — voice 
train  control  system  ..  4681;  2-6-74 

FDIC — Unsafe  and  unsound  banking 
practices;  restrictions  and  disclosure 
requirements  governing  letters  of 
credit 2494;  1-22-74 

Ff?S — State  member  banks;  standby 
letters  of  credit  and  ineligible  accept- 
ances    .. 2773;    1-24-74; 

4487;  Z-4-74 

General  Accounting  Office — Clearance 
of  proposals  by  independent  Federal 
regulatory  agencies  to  conduct  or 
sponsor  the  collection  of  informa- 
tion        5201;  2-11-74 

Interior  Department — Outer  continental 
shelf  leasing  (2  documents). 

4105;  4108;  2-1-74 

SEC — Proxy  and  information  state- 
ments 3835;    1-30-74 

Treasury  Department — Application  of 
lending  limits  to  stand-by  letters  of 
credit  and  finance  acceptances;  dis- 
closure requirements 2484; 

1-22-74 

Saint  Lawrence  Seaway  Development 
Corporation — Revised  regulations. 

5794;  2-15-74 

Agriculture — Tobacco;  loan  and  pur- 
chase program  for  1974  crop. 

5777;  2-15-74 

USDA/CCC — Dry  edible  beans:  loan 
and  purchase  determinations  for 
1974  crop 6535;  2-20-74 

EPA — Pulp,  paper,  and  paperboard 
manufacturing  paint  source  cate- 
gory; guidelines  and  standards;  time 

for  comments  extended 6619; 

2-20-74 

DoT/FRA — Railroad  freight  car  safety 
standards;  extension  for  filing  com- 
ments   6619:   2-20-74 

FRS — Banks  in  low-income  areas;  inter- 
locking relationships  under  Clayton 
Act _ 6132;  2-19-74 


MARCH  18 

AEC — Byproduct  Material  Contained  in 

Certain  Devices 4583;  2-5-74 

DoD — Mineral    acquisition    policy    and 
practices           39  FR  3957;  1-31-73 
DoT/NHTSA — School  bus  bodies;  com- 
ment period  extension 6538; 

2-20-74 
DoT/FAA — Airport  Development  Accel- 
eration Act  of  1973;  implementation 

procedures 5784;  2-15-74 

EPA — Emission    Regulations    for    New 

Motorcycles 2108;  1-17-74 

EPA — Florida;   compliance   schedules. 

5791;  2-15-74 
FCC — Table  of  Assignments,  FM  Broad- 
cast Stations  in  Illinois  and  Indiana. 
4586;  2-5-74 
FDA — Additional  Standards  for  Platelet 

Concentrate  (Human)   2008; 

1-16-74 

— Shelled  nuts;  volume  of  composite 

fiber  bodied  containers  1860; 

1-15-74 

Federal  Railroad  Administration — Safety 

Equipment  for  Locomotives       4929; 

2-8-74 
Postal  Service — Restrictions  on  private 

carriage  of  letters       3968;  1-31-74   . 
Social  Security — Supplemental  security 
income  for  the  aged,  blind,  and  dis- 
abled;   determinations,    reconsidera- 
tion, hearings,  appeals,  and  judicial 

reviews       ..  5778;  2-15-74 

Transportation  Department — Passive 
belt  release  mechanism. 

39  FR  3834;  1-30-74 
USDA/AMS — Grain  Standards       4640; 

2-5-74 
USDA/ASCS — Payment    limitation     re- 
garding 1974  crop  year     7943; 

3-1-74 
USDA/Packers  and  Stockyards  Admin- 
istration— Packers    Engaging    in   the 
Activity  or  Practice  of  Custom  Feed- 
ing Livestock     2104;  1-17-74 

MARCH  19 

Coast  Guard — Grand  River,  Grand  Haven, 
Mich.;  drawbridge  operations. 

6619;  2-20-74 
MARCH  20 

EPA — Water  quality  standards  for  nav- 
igable waters  in  New  York  State. 

34895;  12-20-73 
MARCH  21 

EPA — Revisions  to  air  quality  imple- 
mentation plan 6130;  2-19-74 

Army  Department — Federal  dredging 
projects;  policy,  practice  and  proce- 
dure   6113;  2-19-74 

OSHA — Occupational  exposure  to  noise 
standard;   environmental    statement. 
6119;  2-19-74 
HEW — Negotiated   contracts;   examina- 
tion of  records  clauses 6119; 

2-19-74 
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FAA — Control  zone;  alteration       6122; 

2-19-74 
— ^Temporary   restricted   areas;   des- 
ignation   6124;  2-19-74 

— Restricted  area;  designation. 

6125;  2-19-74 
— ^Transition  areas;  alteration. 

6123;  2-19-74 

EPA — Air  quality  implementation  plans; 

revisions  to   III.,    Ind.,   Mich.,    Minn., 

and  Wis.,  plans    6126;  2-19-74 

EPA — Iron  and  steel  manufacturing 
point  source  category;  effluent  lim- 
itations guidelines  and  standards. 

6484;  2-19-74 
MARCH  22 

EPA — Pretreatment  standards  for  in- 
compatible pollutants;  cement  man- 
ufacturing point  source  category. 

6595;  2-20-74 
EPA — Pretreatment  standards  for  in- 
compatible pollutants;  cement  and 
phosphate  manufacturing  point 
source  categories 
EPA — Canned  and  preserved  seafood 
processing    point    source    category; 

guidelines  and  standards 7968; 

3-1-74 
FCC — Daytime  radio  stations;  advance- 
ment in  sign-on  times     1075;  1-4-74 
— Educational   Broadcast   Licenses. 
4592;  2-5-74 
FHLBB — Savings  and  loan  holding  com- 
panies; allowable  services  and  activi- 
ties     6538;  2-20-74 

FAA — Federal  airway;  designation. 

6538;  2-20-74 
FAA — ^VOR    Federal    airway;    alteration. 

6537;  2-20-74 

SSA — Federal    old-age,    survivors    and 

disability  insurance;  wages  creditabil- 

ity 6536;   2-20-74 

USDA/APHIS — Meat  and  poultry  plant 
quality  control  programs  (2  docu- 
ments)   30886;  11-8-73 

— Forest     Service — American      Fork 
Canyon -Provo  Peak  Planning  Unit. 
2018;  1-16-74 
—Vegetation  Management  Using  Se- 
lective  Herbicides  on    Mt.    Hood, 
Rogue   River  and  Willamette   For- 
ests in  Oregon     .   .  4597;  2-5-74 
MARCH  23 

EPA — Builders  paper  and  board  manu- 
facturing point  source  category;  efflu- 
ent limitations  guidelines  and  new 
source  standards  7968;  3-1-74 

Next  Week's  Meetings 
MARCH   17  ] 

HEW-NIH:  National  Cancer  Advisory 
Board  Subcommittee  on  Centers  to  be 
held  at  Bethesda,  Maryland  (open  first 
half  hour  only)  ...  9219;  3-8-74 

HEW — National  Cancer  Institute:  Sub- 
committee on  Carcinogenesis  and  Pre- 
vention of  the  National  Cancer  Ad- 
visory Board  to  be  held  at  Bethesda, 
Maryland  (open  one-half  afternoon 
hour  only) 7823:2-28-74 

HEW — National  Cancer  Institute:  Sub- 
committee on  Diagnosis  and  Treat- 
ment of  the  National  Cancer  Advisory 
Board  to  be  held  at  Bethesda,  Mary- 
land (open  one-half  afternoon  hour 
only)      .  ..     7824;  2-28-74 


REMINDERS— Continued 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  to  be  held  at  Palo 
Alto,  California  (open)..  7998;  3-1-74 
MARCH   18 

FHLBB — Federal  Savings  and  Loan  Ad- 
visory Council  to  be  held  at  Washing- 
ton, D.C.  (open) 8381;  3-5-74 

HEW — National  Advisory  Council  on 
Abuse  and  Alcoholism  to  be  held  at 
Rockville,   Maryland   (open)....  7975; 

3-1-74 
HEW — National  Advisory  Mental  Health 
Council  to  be  held  at  Rockville,  Mary- 
land (open) 7976;  3-1-74 

HEW — National  Cancer  Institute:  Na- 
tional Cancer  Advisory  Board  to  be 
held  at  Bethesda,  Maryland  (open). 

7823;   2-28-74 
National  Advisory  Committee  on  Oceans 
and  Atmosphere  to  be  held  at  Palo 
Alto,  California,  morning  and  Sunny- 
vale,    California,     afternoon     (open 

morning  only) 7998;  3-1-74 

Veterans  Administration — Special  Medi- 
cal Advisory  Group  to  be  held  at  Wash- 
ington, D.C.  (open)       7999;  3-1-74 
MARCH   19 

DoD — Air  Force  Systems  Command 
Technology  Division  Advisory  Group 
to  be  held  at  Wright-Patterson  AFB, 

Ohio  (closed) 7466;  2-26-74 

DoD — Department  of  Defense  Wage 
Committee  to  be  held  at  Washington, 

D.C.  (closed)   7466;  2-26-74 

FHLBB — Federal  Savings  and  Loan  Ad- 
visory Council  to  be  held  at  Washing- 
ton, D.C.  (open)  8381;  3-5-74 
HEW — National  Advisory  Council  on 
Abuse  and  Alcoholism  to  be  held  at 
Rockville,  Maryland  (closed)       7975; 

3-1-74 

HEW — National  Advisory  Eye  Council  to 

be  held  at  Bethesda,  Maryland  (open 

morning  only) 7822;  2-28-74 

HEW — National  Advisory  Mental  Health 
Council  to  be  held  at  Rockville,  Mary- 
land (closed) 7976;  3-1-74 

HEW — National  Cancer  Institute:  Na- 
tional Cancer  Advisory  Board  to  be 
held    at    Bethesda,    Maryland    (open 

afternoon  only)   7823;  2-28-74 

HEW — Panel  on  Review  of  Cold,  Cough, 
Allergy,  Bronchodilator,  and  Anti- 
asthmatic Drugs  to  be  held  Washing- 
ton, D.C.  (open  first  hour  only) 

7443:  2-26-74 

HEW — Research   Subcommittee  of  the 

National  Advisory  Eye  Council  to  be 

held  at  Bethesda,  Maryland  (closed). 

7822;   2-28-74 

Interior  Department — BLM:  New  Mexico 

Multiple   Use  Advisory   Board  to   be 

held    at   Albuquerque,    New    Mexico 

(open).     8943;  3-7-74 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  to  be  held  at  Sunny- 
vale, California  (closed)  7998; 

3-1-74 
State  Department — Shipping  Coordinat- 
ing Committee  to  be  held  at  Washing- 
ton, D.C.  (open) 6621;  2-21-74 

MARCH  20 

Administrative  Conference  of  the  United 
States — Committee  on  Informal 
Action  to  be  held  at  Washington,  D.C. 
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(open) 9222;  3-8-74 

Commerce  Department — Federal  Infor- 
mation Processing  Standards  Coordi- 
nating and  Advisory  Committee  to  be 
held      at     Gaithersburg,      Maryland 

(open)  8945;  3-7-74 

DoD — Air  Force  Systems  Command 
Technology  Division  Advisory  Group 
to  be  held  at  Wright-Patterson  AFB. 

Ohio  (closed) 7466;  2-26-74 

FHLBB — Federal  Savings  and  Loan  Ad- 
visory Council  to  be  held  at  Washing 

ton,  D.C.  (open) .  8381;  3-5-74 

HEW — National  Advisory  Mental  Health 
Council  to  be  held  at  Rockville,  Mary- 
land   (closed) 7976;   3-1-74 

HEW — National  Cancer  Institute:  Na 
tional  Cancer  Advisory  Board  to  be 
held  at  Bethesda,  Maryland  (open). 

7823;  2-28-74 
HEW — National  Cancer  Institute:  Tumor 
Virus  Detection  Working  Group  to  be 
held  at  Bethesda,  Maryland  (open 
first  half  hour  only)  7824;  2-28-74 
HEW — NIH:  Extramural  Programs  Sub- 
committee of  the  Board  of  Regents  to 
be     held     at     Tallahassee,     Florida 

(closed)    7822;  2-28-74 

HEW — Panel  on  Review  of  Cold,  Cough, 
Allergy,  Bronchodilator,  and  Anti- 
asthmatic Drugs  to  be  held  at  Wash 
ington,  D.C.  (closed)  7443;  2-26-74 
Interior  Department — BLM:  New  Mexico 
Multiple  Use  Advisory  Board  to  be 
held    at   Albuquerque,    New    Mexico 

(open) 8943;  3-7-74 

MARCH  21 

AEC — ^Atomic  Energy  Labor-Manage 
ment  Advisory  Committee  to  be  held 
at  Washington,  D.C.  (open)       6768; 

2-22-74 
HEW — Microbiology  Subcommittee  of 
Diagnostic  Products  Advisory  Com- 
mittee to  be  held  at  Georgia  (open 
first  hour  only)  .  7443;  2-26-74 
HEW — NIH:  Board  of  Regents  of  the  Na- 
tional Library  of  Medicine  to  be  held 
at  Tallahassee,  Florida  (open)    7819; 

2-28-74 
HEW — NIH:  Committee  on  Cancer  Im- 
munotherapy to  be  held  at  Bethesda. 
Maryland  (closed)  7821;  2-28-74 
HEW — NIH:  National  Advisory  Allergy 
and  Infectious  Diseases  Council  to  be 
held  at  Bethesda,  Maryland        5524; 

2-13-74 
HEW — NIH:  National  Advisory  Environ- 
mental   Health   Sciences   Council   to 
be  held  at  Bethesda,  Maryland  (open 

morning  only)   5524;  2-13-74 

HEW — NIH:  National  Heart  and  Lung 
Advisory  Council  to  be  held  at  Be- 
thesda,    Maryland     (open     morning 

only)..     5524;  2-13-74 

HEW — NIH:  National  Advisory  Neurolog- 
ical Diseases  and  Stroke  Council  to  be 
held    at   Bethesda,    Maryland    (open 

morning  only) 3306;  1-25-74 

Interior  Department — BLM:  New  Mex- 
ico Multiple  Use  Advisory  Board  to 
be  held  at  Albuquerque,  New  Mexico 
(open)   8943;  3-7-74 
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Interior  Department — BLM:  Wyoming 
State  Multiple  Use  Advisory  Board 
to  be  held  at  Cheyenne,  Wyoming 
(open) 7973;  3-1-74 

MARCH  22 

Agriculture  Department — Apache  and 
Sitgreaves  National  Forest  Grazing  Ad- 
visory Committees  to  be  held  at  Show 
Low,  Arizona  (open)       8644;  3—6-74 

HEW — Microbiology  Subcommittee  of 
Diagnostic  Products  Advisory  Com- 
mittee to  be  held  at  Atlanta,  Georgia 
(closed) 7443;  2-26-74 

HEW — NIH:  Board  of  Regents  of  the  Na- 
tional Library  of  Medicine  to  be  held 
at  Tallahassee,  Florida  (open  first  15 
minutes  only)      7819;  2-28-74 

HEW — NIH:  Breast  Cancer  Experimental 
Biology  Committee  to  be  held  at 
Bethesda,  Maryland  (closed  first  6 
hours) 7820;  2-28-74 

HEW — NIH:  Committee  on  Cancer  Im- 
munotherapy to  be  held  at  Bethesda, 
Maryland  (closed)....  7821;  2-28-74 

HEW — NIH:    National   Advisory   Allergy 

and  Infectious  Diseases  Council  to  be 

held  at  Bethesda,  Maryland  (closed). 

5524;  2-13-74 


HEW — NIH:  National  Advisory  Environ- 
mental Health  Sciences  Council  to  be 
held  at  Bethesda,  Maryland  (closed). 
5524;  2-13-74 
HEW — NIH:  National  Advisory  Neurolog- 
ical Diseases  and  Stroke  Council  to  be 
held    at    Bethesda,    Maryland    (open 

afternoon  only) 3306;  1-25-74 

HEW— NIH:  National  Heart  and  Lung 
Advisory  Council  to  t>e  held  at  Be- 
thesda, Maryland  (closed)     ....  5524; 

2-13-74 
HEW — NIH:   National  Cancer  Institute, 
Subcommittee  of  the  Cancer  Treat- 
ment Advisory  Committee  to  be  held 
at  Bethesda,  Maryland  (open)    6752; 

2-22-74 
Treasury  Department — Regional  Ad- 
visory Committee  on  Banking  Policies 
and  Practices  of  the  Ninth  National 
Bank  Region,to  be  held  at  Minneapo- 
lis, Minnesota  (closed) ..  7597; 

2-27-74 
MARCH  23 

HEW — NIH:  National  Advisory  Neurolog- 
ical Diseases  and  Stroke  Council  to  be 
held  at  Bethesda,  Maryland  ...  3306; 

1-25-74 


HEW— NIH:  National  Heart  and  Lung 
Advisory  Council  to  be  held_  at  Be- 
thesda, Maryland  (closed)....'   5524; 

2-13-74 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  37 Pub.  Law  93-250 

To  amend  the  Budget  and  Accounting 
Act,  1921,  to  require  the  advice  and  con- 
sent to  the  Senate  for  future  appoint- 
ments to  the  offices  of  Director  and 
Deputy  Director  of  the  Office  of  Man- 
agement and  Budget,  and  for  other 
purposes 
(March  2,  1974;  88  Stat.  11) 

H.R.  10203 .  Pub.  Law  92-251 

Authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes 
(March  7,  1974;  88  Stat.  12) 
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Rules  and  Regulations 


Th»8  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3115  Is  amended  to  show 
that  three  positions,  the  Chairman  and 
two  members  of  the  Benefits  Review 
Board,  are  excepted  imder  Schedule  A. 

Effective  on  March  13,  1974,  §  213.315 
(a)  (2)  is  added  as  set  out  below. 

§213.3115     Department  of  Labor. 

(a)   Office  of  the  Secretary.  •  *  ♦ 
(2)   Chairman     and     tjn^o     members, 
Benefits  Review  Board. 


f6  U.S.C.  sees.  3301.  3302; 
1964-58  comp.  p.  218) 


E.O.  10577,  3  CPR 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-6814  PUed  3-12-74;8:45  ami 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3184  is  revoked  in  its  en- 
tirety since  the  last  two  po6itions  of  Pro- 
gram Assistant  in  §  213.3il84(c)  (1)  are 
no  longer  excepted  under  Schedule  A. 

Effective  on  March  13.  1974,  §  213.3184 
is  revoked. 

(5  VS.C.  seca.  3301,  3302;  E.O.  10677,  3  CFR 
1954-^58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.74-5816  Piled  3-12-74;8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Administrator,  Drug  Enforcement  Ad- 
ministration is  excepted  under  Schedule 

C. 

Effective  on  March  13.  1974,  §  213.3310 
(i)  is  added  as  set  out  below. 

§  213.3310     Department  of  Justice. 

•  •  •  •  • 

(1)  Drug  Enforcement  Administration. 

•  •  • 

(1)  One  position  of  Staff  Assistant  to 
the  Administrator. 


No.  60— Pt.  I- 


(6  VS.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954r-58comp.  p.  218) 

United  States  Crvn,  Serv- 
ice Commission, 
[SEAL]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-5816  PUed  3-12-74;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-CE-21-AD;  Amdt.  39-1797] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Model  B19  Airplanes 

Amendment  39-1751,  AD  73-25-4,  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 10,  1973  (38  FR  33971) ,  is  an  Airwor- 
thiness Directive  (AD)  applicable  to 
Beech  Model  B19  (Serial  Number  MB- 
481  through  MB-616)  airplanes.  This  AD 
provides  in  part  that  the  weight  and  bal- 
ance records  of  these  model  airplanes 
must  be  amended  by  appropriate  entries 
and  calculations  to  reflect  a  maximum 
design  weight  of  2,000  pounds,  e.g.  loca- 
tions between  110.9  and  118.3  inches  and 
a  maximum  of  three  occupants  (refer- 
ence Paragraph  B(2) ) .  Subsequent  to  the 
issuance  of  AD  73-25-4  it  has  been  deter- 
mined that  the  forward  eg.  limit  should 
be  109.9  inches  rather  than  110.9  inches. 
Accordingly,  action  is  taken  herein  to 
amend  Paragraph  B(2)  of  the  AD  so  that 
It  reflects  the  correct  forward  e.g.  limit. 

Since  this  amendment  is  relaxatory  in 
nature  and  is  in  the  interest  of  safety, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
thc.i  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  regulations,  paragraph 
B(2)  of  amendment  39-1751  (39  FR 
33971),  AD  73-25-4,  is  amended  so  tlmt 
it  now  reads  as  follows : 

B.  (2)  By  appropriate  entries  and  calcula- 
tions amend  the  airplane  weight  and  balance 
records  to  reflect  a  maximum  design  weight 
of  2000  pounds,  e.g.  locations  between  109.9 
and  118.3  inches  and  a  maximum  of  three 
occupants. 

This  amendment  becomes  effective 
March  18, 1974. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1665(c)) 


Issued  in  Kansas  City,  Missouri,  on 
March  1, 1974. 

A.  L.  Coulter, 
Director,  Central  Region. 

[PR  Doc.74-5692  Piled  3-12-74;8:45  amj 


[Docket  No.  74-CE-5-AD;  Amdt.  39-17981 

PART  39— AIRWORTHINESS  DIRECTIVES 

Certain  Cessna  and  Piper  Airplanes 

An  Airworthiness  Directive  (AD)  was 
adopted  on  February  21,  1974,  and  made 
effective  immediately  as  to  all  known 
owners  of  Cessna  Models  150.  170,  172. 
175  or  Piper  Model  PA-28-140  airplanes 
modified  in  accordance  with  Supple- 
mental Type  Certificates  (STCs)  SA750 
CE.  SA806CE.  SA807CE.  SA777CE  or  SA 
793CE  respectively,  utilizing  Avcon  In- 
dustries. Inc.  Kits  incorporating  defec- 
tive muflBers.  This  AD  was  issued  because 
a  recent  incident  and  investigations  have 
established  that  these  mufflers  may  fail  in 
the  tail  pipe  area  so  that  carbon  monox- 
ide will  be  introduced  into  the  cabin 
heating  air  system.  In  order  to  correct 
this  condition  the  AD.  applicable  to  cer- 
tain Cessna  Models  150,  170.  172,  175  and 
Piper  Model  PA-28-140  airplanes,  re- 
quires prior  to  further  flight  and  at  re-  « 
petitive  intervals  not  to  exceed  5  hours' 
time  in  service  thereafter,  inspection  of 
the  mufiSer  inner  shroud  for  evidence  of 
cracks  or  leakage  and  if  cracks  or  leaks 
are  found  replacement  of  the  muffler  with 
a  serviceable  unit.  The  AD  also  requires 
replacement  of  the  existing  muffler  with 
a  serviceable  unit  within  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD  at  which  time  the  inspec- 
tion is  no  longer  required.  Until  the  ex- 
isting muffler  has  been  replaced,  the 
cabin  heat  control  must  be  saftied  in  the 
"Off"  position. 

Since  it  was  found  that  immediate  ac- 
tion was  required,  notice  and  public  pro- 
cedure hereon  was  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  existed  for  making  the  AD  effective 
immediately  to  the  owners  of  affected 
Cessna  Models  150.  170,  172  and  175  and 
Piper  Model  PA-28-140  airplanes  by  in- 
dividual letters  dated  February  22,  1974. 
These  conditions  may  still  exist  and  the 
AD  is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation  regula- 
tions to  make  it  effective  as  to  all  persons. 
In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
8  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  is  amended  by  adding  the 
following  new  AD. 
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Cessna  and  Pipkr:  Applies  to  Cessna 
Models  150.  170.  172  and  175  and  Piper 
Model  PA-28-140  airplanes  modified  In 
accordance  with  STCs  SA750CE,  8A 
806CE.  SA807CE.  SAT77CE  or  SA793CE 
respectively  utilizing  Avcon  Industrlee, 
Inc..  kits  Incorporating  defective 
mufflers. 
Compliance:  Required  as  Indicated,  unless 

already  accomplished. 

To    prevent    possible    leakage    of    carbon 

monoxide  Into  the  cabin  heater  system,  ac- 

ComplLsb  the  following: 

(A)  Prior  to  fxirther  flight,  except  that  the 
aircraft  may  be  flown  In  accordance  with 
PAR  21.197  to  a  base  where  the  Inspection 
may  be  performed  provided  that  the  cabin 
heater  system  Is  In  the  "Off"  position  and  the 
cabin  fresh  air  vents  are  open,  and  at  repeti- 
tive Intervals  not  to  exceed  5  hours'  time  In 
service  thereafter.  Inspect  the  muffler  Inner 
shroud  as  follows: 

( 1 )  Removes  muffler  outer  shroud  assembly. 

(2)  Visually  Inspect  the  Inner  shroud  flare 
and  tall  pipe  weld  area  for  evidence  of  cracks 
or  leakage.  If  cracks  or  leaks  are  found,  re- 
place the  muffler  prior  to  further  flight  with 
a  serviceable  unit. 

(3)  If  no  cracks  or  leakage  are  found  dur- 
ing the  Inspection,  safety  wire  the  cabin 
heat  control  In  the  "Off"  position. 

(B)  Within  the  next  25  hours"  time  In 
service  after  the  effective  date  of  this  AD, 
replace  the  existing  muffler  with  a  service- 
able unit,  at  which  time  compliance  with 
Paragraph  A  Is  no  longer  required. 

(C)  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region. 

,  Avcon  Industries  Service  Letter  No.  1.  dated 
February  19.  1974,  pertains  to  this  subject 
matter. 

Note:  The  defective  mufflers  are  con- 
tained in  Avcon  Kits  of  the  following 
serial  numbers:  556.  557,  562.  565,  580, 
583,  584,  585,  588.  589.  591.  596,  597.  598, 
599,  603,  604,  605,  608,  612,  618.  621,  623, 
624,  627,  628,  632,  640,  642,  643,  644.  649. 
650.  656,  659,  668.  669,  674  and  690.  Con- 
firmation of  affected  aircraft  can  be  ob- 
tained by  comparing  the  Avcon  serial 
number  stamped  on  the  STC  Kit  I.D. 
tag  with  the  Avcon  serial  number  noted 
above.  STC  Kit  I.D.  tags  are  mounted 
near  the  aircraft  manufacturer's  I.D.  tag. 

This  amendment  becomes  effective 
March  18,  1974.  to  all  persons  except 
those  to  whom  it  was  made  effective  by 
letter  dated  February  22,  1974. 

(Sees.  313(a).  601.  003.  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1354(a),  1421,  1423),  sec. 
6(c)  of  the  Department  of  Transportation 
Act   (49  U.S.C.  1655(c))) 

Issued  In  Kansas  City,  Missouri,  on 
March  1.  1974. 

A.  L.  Coulter, 
Director,  Central  Region. 

I  PR  Doc.74-5691  FUed  S-13-74;8:45  am] 


(Airworthiness     Docket     No.     74-WE-5-AD; 
Amdt.  39-17991 

PART  39— AIRWORTHINESS  DIRECTIVES 

Various  Piper  PA-23  Series  Airplanes 

The  agency  has  received  a  report  of  an 
imcontrollable  engine  compartment  fire 
and  resultant  wing  failure  In  a  Piper 


PA-23-250  airplane  that  incorporated 
an  AiResearch  turbosupercharger  in- 
stallation. A  loose  fuel  line  fitting  in  the 
engine  compartment  resulting  from 
maintenance  previously  performed  on  the 
engine,  the  absence  of  drainage  provi- 
sions, the  presence  of  a  small  non-fire- 
proof turbosupercharger  oil  tanli  in  the 
engine  compartment,  and  inadequate 
firewall  sealing  were  apparent  contrib- 
uting factors. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  la 
being  issued  to  require  improved  engine 
compartment  drainage  and  firewall  in- 
tegrity, and  additional  fire  protection  of 
the  turbosupercharger  oil  tanks  on  cer- 
tain Piper  PA-23  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

PiPEB.  Applies  to  Piper  Models  PA-23-a36, 
PA-23-250  and  PA-E23-250  airplanes 
certificated  In  all  categories  with  AiRe- 
search turbosuperchargers  installed  In 
accordance  with  STC  SA852WE, 
SA909WE  or  SA978WE,  or  installed  In 
accordance  with  Piper  Aircraft  Corpora- 
tion Drawing  32016. 

Compliance  required  as  Indicated,  tinless 
previously  accomplished. 

To  minimize  fire  hazards  related  to  engine 
compartment  fires,  accomplish  the  following 
In  accordance  with  AiResearch  Aviation  Com- 
pany Service  BuUetln  No.  14.1.10,  dated 
February  6,  1974  or  later  PAA-approved 
revision,  for  serial  numbers  27-2506  and 
subsequent  (Aztec  C,  Aztec  D.  Aztec  B),  and. 
In  accordance  with  AiResearch  Service  Bul- 
letin No.  14.1.11.  dated  February  6.  1974  or 
later  PAA-approved  revision  for  serial  num- 
bers 27-1  through  27-2504  (Aztec,  Azteo  B, 
Apache  235) : 

(a)  Within  the  next  26  hours'  time  In 
service  after  the  effective  date  of  this  air- 
worthiness directive,  add  drainage  provisions 
in  the  alrscoops.  AiResearch  Part  No.  286- 
P23-066-5.  of  airplanes  serial  numbers  27- 
2505  and  subsequent. 

(b)  Within  the  next  300  hours'  time  In 
service  or  180  days  after  the  effective  date  of 
this  airworthiness  directive,  whichever  occurs 
first: 

(1)  For  airplanes  serial  numbers  27-1 
through  27-2504: 

(1)  Replace  the  existing  turbosupercharger 
oil  tanks  with  AiResearch  Part  No.  286-P23- 
028-81F  oU  tanks. 

(II)  Install  AiResearch  Part  No.  286-P23- 
028-231  fire  shrouds  and  seal  all  openings  la 
the  fire  shrouds. 

(III)  Add  drainage  provisions  In  the  oU 
tank  fsOrlngs.  AiResearch  Part  No.  28&-Pa3- 
057. 

(2)  For  airplanes  serial  number  27-2606 
and  subsequent: 

(I)  Replace  the  existing  turbosupercharger 
oU  tanks  with  AiResearch  Part  No.  28&-P23- 
028-lllFoU  tanks. 


(11)  Seal  all  openings  In  the  fire  shrouds, 
AiResearch  Part  No.  286-P23-064-163. 

(c)  Equivalent  modification  may  be  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region. 

(d)  Aircraft  may  be  fiown  to  a  base  where 
the  maintenance  required  by  this  airworthi- 
ness directive  may  be  performed  per  FARs 
21.197  and  21.199. 

Note:  For  the  requirements  regarding 
the  listing  of  compliance  of  and  method 
of  compliance  with  this  airworthiness 
directive  in  the  permanent  maintenance 
record  of  the  airplane,  see  PAR  91.173. 

This  amendment  becomes  effective 
March  18,  1974. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1364(a).  1421,  1423).  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  US.C.  1655(c) ).) 

Issued  in  Los  Angeles,  California  on 
March  1,  1974. 

Robert  O.  Blanchard, 
Acting  Director. 
FAA  Western  Region. 
[PR  Doc.74-5690  Filed  3-12-74;8:46  am] 


[Airspace  Docket  No.  74-SO-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  January  24,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (39  FR  2773)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Atlanta,  Ga.. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

In  S  71.181  (39  FR  440),  the  Atlanta. 
Ga.,  transition  area  is  amended  as  fol- 
lows: 

"•  •  •  longitude  84''34'07"  W.)  •  •  •"  U  de- 
leted and  "•  •  •  longitude  84°34'07"  W.); 
within  a  6.5-mlle  radius  of  Orlffln-Spauldlng 
County  Airport,  Ordlffln,  Oa.  (latitude  34' 13' 
30"  N..  longitude  84*16'30"  W.)  •  •  •"  Is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(43  U.S.C.  1348(a)),  Sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1666(c) ) ) 

Issued  in  East  Point,  Ga.,  on  March  4, 

1974. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc .74-6693  FUed  8-13-74; 8: 46  am] 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM74-4;  Order  No.  499] 

PART   201— UNIFORM    SYSTEM    OF   AC- 
COUNTS FOR  NATURAL  GAS  COMPANIES 

Accounting  and  Rate  Treatment  of  Ad- 
vances for  Gas  Exploration,  Development 
and  Production;  Correction 

February  22, 1974. 

In  the  order  amending  regulations  im- 
der  the  Natural  Gas  Act,  Uniform  Sys- 
tems of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  and  Annual  Re- 
port Form  2,  issued  December  28,  1973, 
and  published  in  the  Federal  Register  of 
Monday,  January  7,  1974,  at  39  FR  1262 
on  page  1265  amend  paragraph  G.  by 
adding  the  following  secoiid  sentence: 

G.  *  •  *  If  the  income  or  return  Is 
received  in  other  than  money,  it  shall  be 
included  at  the  market  value  of  the  as- 
sets received. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.74-6764  Filed  3-ia-74;8:46  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  XIII— FEDERAL  DISASTER  AS- 
SISTANCE ADMINISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  R-74-a54] 

PART  2200— FEDERAL  DISASTER 
ASSISTANCE 

Financial  Assistance  for  Acquisition  of 
Construction  Purposes 

The  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L.  93-234,  imposes  certain  re- 
strictions on  FDAA's  approving  any 
Federal  financial  assistance  for  acquisi- 
tion or  construction  purposes  for  use  In 
any  area  that  has  been  Identified  by  the 
Secretary  as  an  area  having  special  flood 
hazards.  An  amendment  to  Part  2200  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions is  required  to  Implement  this  pro- 
vision of  the  Act.  Part  2200  was  recently 
published  In  the  Federal  Register,  at 
39  PR  6697,  February  22,  1974. 

In  view  of  the  requirement  to  Imple- 
ment certain  portions  of  the  Act  effective 
March  2, 1974,  good  cause  exists  for  mak- 
ing this  change  effective  upon  publica- 
tion in  the  Federal  Register.  Inasmuch 
as  these  changes  are  mandated  by  the 
Hood  Disaster  Protection  Act  of  1973, 
public  procedure  is  unnecessary. 

Accordingly,  Part  2200  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

1.  A  new  paragraph  (w)  Is  added  to 
S  2200.2  reading  as  follows^ 

§  2200.2     DefiniUona. 

•  •  • 

(w)  The  foUowlng  definitions  apply  to 
the  Flood  Disaster  Protection  Act  of 
1973: 

(1)  "Financial  assistance"  means  any 
form  of  loan,  grant,  guaranty.  Insurance, 
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payment,  rebate,  subsidy,  disaster  assist- 
ance loan  or  grant,  or  any  other  form  of 
direct  or  Indirect  Federal  financial  as- 
sistance, other  than  general  or  special 
revenue  sharing  or  formula  grants  made 
to'  States. 

(2)  "Financial  assistance  for  acquisi- 
tion or  construction  purposes"  means  any 
form  of  Federal  financial  assistance 
which  Is  intended  in  whole  or  in  part  for 
the  acquisition,  construction,  reconstruc- 
tion, repair,  or  improvement  of  any 
publicly  or  privately  owned  building  or 
mobile  home,  and  for  any  machinery, 
equipment,  fixtures,  and  furnishings  con- 
tained or  to  be  contained  therein. 

(3)  "Building"  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  fully  enclosed 
and  afi^ed  to  a  permanent  site. 

(4)  "Community"  means  a  State  or 
political  subdivision  thereof  which  has 
zoning  and  building  code  jurisdiction 
over  a  particular  area  having  special 
flood  hazards.  Unincorporated  communi- 
ties or  private  non-profit  medical  care 
facilities  which  may  be  otherwise  eligible 
for  Federal  disaster  assistance  but  do  not 
fulfill  the  above  definition  must  meet  the 
flood  insurance  requirements  of  these 
regulations  and  must  be  sfwnsored  by  an 
applicant  (community)  which  fulfills 
this  definition  in  cases  when  the  provi- 
sion of  the  Flood  Disaster  Protection  Act 
applies. 

2.  Section  2200.3  is  amended  by  adding 
the  following  new  paragraph  (d) : 

§  22003     PoUcy. 

•  •  •  •  • 

(d)  It  Is  the  policy  of  the  PDAA  that 
where  the  cost  of  restoration  of  f  acflities 
Is  recoverable  in  whole  or  in  part  from  in- 
surance or  any  other  source,  reimburse-  . 
ment  will  be  limited  to  eligible  costs  as 
determined  by  the  Regional  Director 
after  deducting  any  insurance  settlement 
or  other  recovery.  In  the  event  insurance 
recovery  is  contingent  upon  the  amount 
of  reimbursement  under  the  Act,  reim- 
bursement will  b3  limited  to  eligible 
costs  after  deducting  the  maximum 
amount  otherwise  recoverable  imder  and 
to  the  limit  of  the  policy  as  determined  by 
the  Regional  Director. 

§  2200.32      [Amended] 

3.  After  Item  "(1)  Emergency  Debris 
Clearance  •  •  •  three  months."  Add  su- 
perscript "2"  to  denote  footnote  2  after 
the  tabulation.  At  that  point  add  footnote 
2  as  follows: 

» The  Regional  Director  may  approve  debris 
clearance  projects  for  completion  in  six 
months  only  for  cleaning  debris  catch  basins 
or  for  demoUtion  of  disaster-damaged  buUd- 
Ings  or  structures. 

•  •  *  •  • 

4.  A  new  Subpart  E  and  |§  2200.38  and 
2200.39  are  added  as  follows: 

Subpart  E — Disaster  Flood  Insurance 
Sec. 

2300.38  Exeluslons. 

2200.39  AppUcabUlty. 

AtrrHORTTT:  Sec  7(d),  TB  Stat.  670;  (42 
U.8.C.3636  (d)). 
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Subpart  E — Disaster  Hood  Insurance 

§  2200.38     Exclusions. 

(a)  The  following  categories  of  Fed- 
eral disaster  assistance  authorized  under 
the  Disaster  Relief  Act  of  1970,  as 
amended,  are  excluded  from  the  provi- 
sions of  the  Flood  Disaster  Protection  Act 
of  1973: 

(1)  Federal  financial  assistance  for 
emergency  work  essential  for  the  protec- 
tlOTi  and  preservation  of  life  and  property 
eligible  for  Federal  reimbursement  imder 
the  Disaster  Relief  Act  of  1970  or  any 
subsequent  Act  of  Congress  which  super- 
sedes or  modifies  that  Act.  This  ex- 
empticMi  includes  eligible  emergency 
work  under  §§  2200.9,  2200.10,  2200.11(a) 
(1) .  2200.12,  2200.13,  2200.15,  2200.23,  and 
2200.24. 

(2)  Federal  financial  assistance  for 
permanent  work  under  §§  2200.H(a)(2) 
and  2200.17  on  any  State-owned  property 
that  is  covered  by  an  adequate  State  pol- 
icy of  self-insurance  approved  by  the 
Federal  Insurance  Administrator. 

(3)  Federal  financial  assistance  imder 
? 52200.33  (Community  Disaster  Grants), 
2200.35  (Grants  for  Developing,  Improv- 
ing, Maintaining,  and  Updating  State 
Disaster  Plans),  2200.36  (Pre-disaster 
Assistance),  and  2200.37  (Fire  Suppres- 
SUm). 

§  2200.39     AppIicabUity. 

(a)  Federal  financial  assistance  for 
permanent  work  on  buildings  in  an  area 
identified  by  the  Federal  Insurance  Ad- 
ministrator as  having  special  flood  haz- 
ards tmless  exempted  above,  is  subject 
to  the  full  restrictions  and  limitations 
imposed  by  the  Flood  Disaster  Protec- 
tion Act  of  1973  for  all  project  apphca- 
tions  approved  for  such  buildings  in  ac- 
cordance with  the  following: 

(1)  Effective  March  2,  1974,  if  the  Fed- 
eral Insurance  Administrator  has  identi- 
fied the  areas  having  special  flood  haz- 
ards in  a  community  in  which  the  sale 
of  flood  insurance  has  Ijeen  made  avail- 
able tmder  the  National  Flood  Insurance 
Act  of  1968,  any  building  and  contents 
not  covered  by  the  required  flood  insur- 
ance is  not  eligible  for  Federal  financial 
assist£ince.  . 

(2)  For  all  project  applications  ap- 
proved after  June  30,  1975,  if  the  Federal 
Insurance  Administrator  has  identified 
an  area  within  a  flood-prone  community 
as  an  area  having  special  flood  hazards 
and  the  community  is  not  participating 
in  the  flood  insiu'ance  program  under  the 
National  Flood  Insurance  Act  of  1973, 
restorative  work  £is  the  result  of  disaster 
damage  to  buildings  In  a  special  flood 
hazard  area  is  ineligible  for  Federal  fi- 
nanci£d  assistance. 

(3)  In  the  case  of  subparagraph  (1), 
or  (2)  of  this  paragraph,  any  building 
may  become  eligible  for  Federal  financial 
assistance,  if  the  community  concerned 
within  six  months  after  the  date  of  the 
Federal  Damage  Survey  Report  qualifies 
for  and  enters  the  fiood  Insurance  pro- 
gram; obtains  and  maintains  the  neces- 
sary flood  insurance  policy  for  the  re- 
quired period,  as  determined  by  FDAA 
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Regional  Director;  and  provides  FDAA 
with  written  evidence  thereof,  except 
that  In  those  cases  inyolring  appeals  to 
the  Federal  Insurance  Administrator, 
the  Regional  Director  may  authorize  an 
extension  of  time  to  the  applicant  for  the 
purpose  of  meeting  this  flood  insurance 
requirement.  Flood  Insurance  is  required 
in  connection  with  obtaining  Federal  dis- 
aster assistance  grants  for  permanent 
restorative  work  within  an  identified 
flood-hazard  area,  even  if  a  flood  had 
not  occasioned  the  major  disaster  decla- 
ration. If  the  appUcant  replaces  a  build- 
ing outside  of  the  special  flood  hazard 
area.  Federal  financial  assistance  for 
eligible  permanent  restorative  work  will 
not  be  denied,  even  if  the  community  is 
not  participating  in  the  flood  insurance 
program. 

(b)  Where  permanent  repair,  replace- 
ment, or  relocation  is  Involved,  flood- 
proofing  not  required  by  locally  appli- 
cable codes,  specifications,  and  stand- 
ards shEiU  be  accomplished  at  the  own- 
er's expense.  In  any  instance  where  com- 
pliance with  such  locally  applicable 
codes,  specifications  and  standards  may 
significantly  increase  the  eligible  Federal 
restorative  costs,  the  Regional  Director 
may  determine  that  such  Federal  as- 
sistance shall  be  based  on  relocation. 

(c)  FDAA  Regional  Director  or  the 
Federal  Coordinating  OflBcer  will  work 
closely  with  the  State  Coordinating  OfiB- 
cer.  State  and  local  governments  and  the 
Regional  Office  of  the  Federal  Insurance 
Administration  to  ensure  that  the  provi- 
sions of  this  part  for  special  flood  hazard 
areas  are  considered  In  the  processing 
and  approval  of  project  applications 
imder  §  2200.8.  In  addition,  the  FDAA 
Regional  Director  or  the  Federal  Coor- 
dinating Officer  will  require  compliance 
with  the  provisions  in  this  part  in  issuing 
mission  assignments  for  direct  Federal 
assistance  under  §§2200.6  and  2200.27 
whenever  property  subject  to  the  provi- 
sions of  the  Flood  Disaster  Protection 
Act  of  1973  Is  involved. 

(d)  For  any  State-owned  building  not 
covered  by  an  approved  State  policy  of 
self-insurance,  the  FDAA  Regional  Di- 
rector shall  require  proof  of  adequate 
flood  insurance  covering  proposed  per- 
manent restorative  work  eligible  for  re- 
Imbur.sement  under  the  Disaster  Relief 
Act  of  1970,  as  amended. 

(e)  When  an  eligible  applicant  for  per- 
manent restorative  work  to  buildings 
damaged  by  a  disaster  provides  proof  of 
flood  insursmce  to  obtain  Federal  fund- 
ing, he  makes  a  commitment  to  continue 
the  flood  insurance  for  the  life  of  the 
eligible  restorative  work,  as  determined 
by  FDAA  Regional  Director.  For  those 
buildings  on  which  the  owner  is  delin- 
quent on  flood  insurance  commitments, 
the  Regional  Director  shall  suspend  any 
future  Federal  assistance  to  the  eligible 
applicant  f owner)  until  such  delinquency 
is  eliminated. 

'f)  When  a  State  has  been  approved 
by  the  Federal  Insurance  Administrator 
as  a  self-insurer,  the  FDAA  Regional  Di- 
rector shall  determine  the  amount  of 
self-insurance  applicable  to  any  building 
damaged  by  a  major  disaster  and  shall 


deduct  such  self -insurance  coverage  from 
the  Federal  grant  for  permanent  restora- 
tive work. 

(g)  In  administering  this  section.  Re- 
gional Directors  will  utilize  current  in- 
formation obtained  from  the  Federal  In- 
surance Administration  to  identify  States 
hjiving  a  satisfactory  program  of  self- 
Insurance,  communities  eligible  for  flood 
insurance  imder  the  regiUar  or  emer- 
gency programs,  flood  hazard  area 
boimdarles,  and  flood  risk  zones. 

(Sec.  7(d),  7fl  Stat.  670  (42  VS.C.  3535(d)) 

(Catalog  of  Federal  Domestic  Asslstaivce.  No. 
14.701,  Disaster  Assistance) 

Effective  date.  This  amendment  Is  ef- 
fective on  March  13,  1974. 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 
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Title  SO^Mineral  Resources 

CHAPTER   I — BUREAU   OF  MINES, 
DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER  N — METAL  AND  NONMETALUC 
MINE  SAFETY 

PART  57 — HEALTH  AND  SAFETY  STAND- 
ARDS—METAL AND  NONMETALUC 
UNDERGROUND  MINES 

Underground  Mine  Escape  and  Evacuation, 
and  Self  Rescue  Devices 

In  accordance  with  the  provisions  of 
section  6  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (30  U.S.C.  725) 
there  was  published  in  Part  n  of  the 
Federal  Register  for  December  9,  1972 
(37  FR  26379  and  26380)  a  notice  of  pro- 
posed rule  making  setting  forth  proposals 
to  amend  Part  57,  Subchapter  N,  Chapter 
I,  Title  30,  Code  of  Federal  Regulations, 
relating  to  certain  health  and  safety 
standards  applicable  to  undergroimd 
mines  subject  to  the  Act.  These  st2uid- 
ards  had  been  developed  after  consulta- 
tion with  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee 
appointed  pursuant  to  section  7  of  the 
Act  (30  U.S.C.  726).  Included  among 
these  standards  were  proposals  to  (1) 
revoke  mandatory  standard  57.4-50  and 
to  revise  mandatory  standard  57.11-53, 
and  (2)  add  two  new  mandatory  stand- 
ards 57.15-30  and  57.15-31.  Although 
considered,  these  proposed  standards 
were  not  recommended  by  the  Advisory 
Committee. 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  of  the  Act  (30  U.S.C.  725 
(e))  and  in  accordance  with  the  provi- 
sions of  subsection  (d)  of  section  6  (30 
U.S.C.  725(d) )  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
comments  and  recommendations,  any 
person  who  may  be  adversely  affected  by 
a  proposed  health  and  safety  standard 
which  had  been  designated  as  a  "Man- 
datory" standard  and  which  had  not 
been  recommended  as  a  "Mandatory" 
standard  by  the  Advisory  Committee  may 
file  with  the  Secretary  of  the  Interior 
written  objections  thereto  stating  the 
groimds  for  such  objections  and  request- 


ing a  public  hearlnc  (subject  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  556  and  557)  on  such 
objections). 

Interested  persons  were  afforded  a 
period  of  30  days  following  publication 
of  the  notice  of  proposed  rulemaking  in 
the  Federal  Register  within  which  to 
submit  to  the  Director,  Bureau  of  Mines, 
their  written  data,  views,  argiunents  or 
objections  to  the  proposed  mandatory 
standards.  Such  period  was  subsequently 
extended  to  January  31,  1973,  by  a  notice 
published  in  the  Federal  Register  for 
January  23,  1973  (38  FR  2219) . 

Included  among  the  letter  responses 
submitting  comments  and  objections  to 
the  notice  of  proposed  rulemaking  of 
December  9,  1972,  was  a  letter  dated 
January  12,  1973  to  the  Director,  Bureau 
of  Mines,  from  the  President,  American 
Mining  Congress,  on  behalf  of  its  member 
companies,  requesting  a  public  hearing 
with  respect  to  proposed  mandatory 
standards  57.11-53,  57.15-30  and  57.15-31 
which,  as  indicated  above,  had  been 
designated  as  "Mandatory"  standards 
and  which  had  not  been  recommended  as 
"Mandatory"  by  the  Advisory  Committee. 

On  April  25.  1973  a  Notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
10156)  which  set  forth  the  objections 
which  had  been  filed  and  upon  which  a 
hearing  had  been  requested  and  gave 
notice  that  a  public  hearing  would  be 
conducted  by  an  Administrative  Law 
Judge,  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  to  receive 
evidence  relevant  and  material  to  the 
issues  raised  by  the  obJectlMis  which  had 
been  filed,  commencing  cm  Monday, 
May  21,  1973,  at  9  am.,  m.s.t.  at  the  Air- 
port Holiday  Inn,  4040  Quebec,  Denver, 
Colorado.  The  notice  further  provided 
that  the  Administrative  Law  Judge  would 
consider  all  objections  and  based  upon 
the  record  submit  a  recommended  deci- 
sion to  the  Secretary  of  the  Interior  who 
would  review  the  recommended  decision 
and  issue  the  final  decision. 

The  public  hearing  commenced  at  9 
a.m.,  on  May  21,  1973  and  closed  at  12 
noon  on  May  22,  1973.  Among  those  or- 
ganizations which  were  represented  and 
actively  participated  in  the  public  hear- 
ing were  the  Americsui  Mining  Congress, 
the  National  Crushed  Stone  Institute,  the 
United  Steel  Workers  of  America,  the 
United  States  Bureau  of  Mines,  the 
Colorado  Bureau  of  Mines,  and  several 
metal  and  nonmetal  mining  companies. 
At  the  conclusion  of  the  hearing  the 
parties  and  other  interested  persons  were 
allowed  30  days  from  availability^  of 
transcript  of  the  proceedings  to  file  state- 
ments of  facts  and  arguments  in  support 
of  their  positions. 

After  carefully  considering  the  sworn 
statements  of  testimony  presented,  the 
exhibits  admitted  Into  evidence  and  the 
post  hearing  statements  of  facts  and 
arguments.  Administrative  Law  Judge, 
John  R.  Rampton,  Jr..  who  presided  at 
the  hearing,  sulHnltted  a  recommended 
decision  to  the  Secretary  of  the  Interior 
on  September  13.  1973. 
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Section  6(d)  (2)  of  the  Act  prescribes 
that  as  soon  as  practicable  after  comple- 
tion of  the  hearing  the  Secretary  shall  act 
upon  such  objections  and  make  his  deci- 
sion public.  Based  upon  the  substantial 
evidence  of  record  and  the  recommended 
decision,  the  Secretary  of  the  Interior 
adopted  and  ratified  the  recommended 
decision  as  the  final  decision  In  this  mat- 
ter. A  notice  which  adopted  and  set  forth 
the  recommended  decision  in  Its  entirety 
was  published  in  the  Federal  Register  on 
Friday,  October  26,  1973  (38  FR  29623- 
29627). 

An  editorial  change  has  been  made  in 
standard  57.15-30  which  is  promulgated 
below.  This  change  deleted  the  reference 
to  the  words  "Bureau  of  Mines"  in  the 
proposed  standard  and  substituted  in 
lieu  thereof  the  words  "Mining  Enforce- 
ment and  Safety  Administration,"  and 
is  made  in  accordance  with  Secretarial 
Order  2953  issued  on  May  7,  1973  which 
established  within  the  Depertment  of  the 
Interior  the  Mining  Enforcement  and 
Safety  Administration.  MESA  became 
operative  on  July  16,  1973  (38  FR  18665- 
18668  and  18695-18696)  and  is  responsi- 
ble for  administering  health  and  safety 
and  education  and  training  functions 
under  the  Federal  Metal  and  NonmetaJlic 
Mine  Safety  Act  that  were  carried  out  by 
the  Bureau  of  Mines. 

Part  57  of  Chapter  I  of  Title  30  of  the 
Code  of  Federal  Regulations  is  amended 
and  revised  as  set  forth  below: 

Effective  date:  The  effective  dates  of 
the  revocation  and  revision  of  standards 
and  the  new  standards  are  eis  follows: 

1.  The  revocation  of  standard  57.4-50 
and  the  revision  of  standard  57.11-53 
shall  become  effective  April  29,  1974. 

2.  Standards  57.15-30  and  57.15-31 
shall  become  effective  September  9,  1974. 

(Sec.  6  Federal  Metal  and  Nonmetallic  Mliie 
Safety  Act;  80  Stat.  772;    (3D  U.S.C.  726) ) 

Dated:  March  11, 1974. 

William  A.  Vogelt, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

Part  57,  Title  30,  Code  of  Federal  Reg- 
ulations, is  amended  and  revised  as 
follows: 

1.  Standard  57.4-50,  promulgated  on 
July  31,  1969  (34  PR  12519),  is  revoked. 

2.  Standard  57.11-53,  promulgated  on 
February  25,  1970  (35  FR  3675)  which 
applied  to  undergroimd  only,  is  revised 
to  read  as  follows : 


§  OT.ll      TravelH'ayx  and  nwrape  wayti. 

•  •  *  •  * 

67.11-53  Mandatory — A  specific  escape  and 
evacuation  plan  and  revisions  thereof  suit- 
able to  the  conditions  and  mining  system  of 
the  mine  and  showing  assigned  responsibili- 
ties of  all  key  personnel  In  the  event  of  an 
emergtency  shall  be  developed  by  the  operator 
and  set  out  In  written  form.  Within  45  cal- 
endar days  after  promulgation  of  this  stand- 
ard a  copy  of  the  plan  and  revisions  thereof 
shall  be  available  to  the  Secretary  or  his 
authorized  representative.  Alao  copies  of  the 
plan  and  revisions  thereof  shall  be  posted  at 
locations  convenient  to  all  persons  on  the 
svirface  and  underground.  Such  a  plan  shall 
be  upd.nted  aa  necessary  and  qhall  be  reviewed 
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Jointly  by  the  operator  and  the  Secretary  or 
his  authorized  representative  at  least  once 
every  six  months  from  the  date  of  the  last 
review.  The  plan  shall  Include : 

(a)  Mine  maps  or  diagrams  showing  direc- 
tions of  principal  air  flow,  location  of  escape 
routes  and  locations  of  existing  telephones, 
primary  fans,  primary  fan  controls,  fire  doors, 
ventilation  doors,  and  refuge  chambers.  Ap- 
propriate portions  of  such  maps  or  diagrams 
shall  be  posted  at  all  shaft  stations  and  In 
underground  shops,  lunchrooms,  and  else- 
where in  working  areas  where  men 
congregate. 

(b)  Procedures  to  show  how  the  miners 
will  be  notified  of  emergency. 

(c)  An  escape  plan  for  each  working  area 
In  the  mine  to  Include  Instructions  showing 
how  each  working  area  shoiild  be  evacuated. 
Each  such  plan  shall  be  posted  at  appropriate 
shaft  stations  and  elsewhere  In  working  areas 
where  men  congregate. 

(d)  A  fire  fighting  plan. 

(e)  Surface  procedure  to  follow  In  an 
emergency.  Including  the  notification  of 
proper  authorities,  preparing  rescue  equip- 
ment, and  other  equipment  which  may  be 
used  In  rescue  and  recovery  operations. 

(f)  A  statement  of  the  avaUabillty  of 
emergency  communication  and  transporta- 
tion facilities,  emergency  ptower  and  ventUa- 
tlon  and  location  of  rescue  personikel  and 
equipment. 

3.  New  standards  57.15-30  and  57.15- 
31,  which  apply  to  underground  only, 
are  added  to  read  as  follows: 

§57.15     Personal  prolection. 

•  •  •  •  . 

67.15-30  Mandatory— A  1-bour  seU-rescue 
device  approved  by  the  Mining  Enloroement 
and  Safety  Administration  sball  be  made 
available  by  the  operator  to  aU  persoimel 
underground.  Each  operator  shall  mnintufn 
self-rescue  devices  In  good  condition. 

67.15-31  Mandatory — (a)  except  as  pro- 
vided In  paragraph  (b)  and  (c)  of  this 
section,  self-rescue  devices  meeting  the  re- 
quirements of  standard  67.16-30  shaU  be 
worn  or  carried  by  all  persozks  underground. 

(b)  Where  the  wearing  or  carrying  of  self- 
rescue  devices  meeting  the  requirements  of 
standard  67.15-30  is  hazardous  to  a  person, 
such  self -rescue  devices  shall  be  located  at  a 
distance  no  greater  than  26  feet  from  such 
person. 

,  (c)  Where  a  person  works  on  or  aroiind 
mobUe  equipment,  self-reecue  devices  may  be 
placed  in  a  readily  accessible  location  on  such 
equipment. 
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Title  7 — Agriculture 

CHAPTER  ill— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Citrus  Blackfiy 

Establishment  of  Quarantine 

On  September  26,  1973,  a  notice  was 
published  in  the  Federal  Register  (38 
FR  26808)  of  a  public  hearing  and  pro- 
posed rulemaking  proceeding  to  deter- 
mine whether  to  establish  a  Federal 
quarantine  on  account  of  the  citrus 
blackfiy.  It  was  proposed  to  quarantine 
the  State  of  Texas.  It  was  also  proposed 
to  regulate  the  movement  therefrom  6f 
specified  articles  under  certain  condi- 
tions; and,  if  such  quarantine  were  estab- 


lished,  to  terminate  the  citrus  blackfiy 
emergency  regulations  (7  CFR  331.2,  as 
amended). 

Interested  persons  were  given  an  op- 
portunity to  submit  written  data,  views, 
and  arguments,  and  a  public  hearing  vas 
held  on  October  30,  1973,  with  respect 
to  these  proposals.  After  due  considera- 
tion of  all  relevant  matters,  including 
those  presented  at  the  hearing  or  other- 
wise pursuant  to  the  notice,  it  has  been 
determined  to  be  in  the  best  intere.'^t 
of  the  public  to  establish  a  citrus  black- 
fiy quarantine  c*  the  State  of  Texas  and 
to  terminate  the  emergency  regulations. 
Therefore,  pursuant  to  section  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150ee),  the  citrus  blackfiy  emergency 
regulations  (7  CFR  331.2,  as  amended) 
are  hereby  terminated,  and  pursuant  to 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended  (7 
U.S.C.  161,  162)  and  said  section  106  of 
the  Federal  Plant  Pest  Act,  Notice  of 
Quarantine  No.  86  relating  to  the  citrus 
blackfiy  and  regulations  supplemental  to 
said  quarantine  to  appear  in  7  CFR 
301.86,  301.86-1  et  seq.  are  hereby  issued 
to  read  as  follows: 
Sec. 

301.86  Quarantine;  restriction  on  inter- 

state    movement    of     specified 
regulated  articles. 
301.86-1       Deflnltions. 

301.86-2       Authorization   to   designate,    and 
terminate  designation  of,  regu- 
lated are(«  and  suppressive  or 
generally  Infested  areas:  and  to 
exempt  articles  from  certifica- 
tion, permit,  or  other  require- 
ments. 
301.86-3       Conditions   governing   the   inter- 
state   movement    of    regiilated 
articles    from    quarantined 
States. 
301.86-4       Issuance  and  cancellation  of  cer- 
tificates and  permits. 
301.86-5       ComollTnce  agreements:  and  can- 
cellation thereof. 
301.86-6       Assembly  and  Inspection  of  reg- 
ulated articles. 
301.86-7      Attachment    and    disposition    of 

certificates  or  permits. 
301.86-8      Inspection    and    disposal   of   reg- 
ulated articles  and  pests. 
301.86-9       Movement   of   live    citrus    black- 
files. 
301.86-10     NonliablUty  of  the  Department 

AtrrHORTTT:  Sees.  8  and  9.  37  sUt.  318,  as 
amended,  sec.  106.  71  stat.  33  (7  U.S.C.  161. 
162,  150  ee);  37  FR  28464,  28477;  38  FR  1914^ 

§  301.86  Quarantine;  reslriclion  on  in- 
terstate movement  of  specified  r<>|pi- 
lated  articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  section  8  of  the  Plant 
Quarantine  Act  of  August  20.  1912.  as 
amended  (7  U.S.C.  161) ,  the  Secretary  of 
Agiiculture  has  determined,  after  public 
hearing,  that  it  is  necessary  to  quaran- 
tine the  State  of  Texas  in  order  to  pre- 
vent the  spread  of  an  infestation  of  the 
citrus  blackfiy,  a  dangerous  insect  in- 
jurious to  citrus  trees  and  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 
Therefore,  under  the  authority  of  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
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v7  VS.C.  161.  162,  ISOee).  the  Secretary 
hereby  quarantines  the  State  of  Texas 
with  respect  to  the  interstate  movement 
from  the  quarantined  State  of  the  ar- 
ticles described  in  paragraph  (b)  of  this 
section,  issues  the  regulations  in  this 
subpart  governing  such  movement,  and 
gives  notice  of  said  quarantine  and  regu- 
lations. 

(b)  QuarantiTie  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other  per- 
son shall  move  interstate  from  any 
quarantined  State  any  of  the  following 
articles  (defined  in  §  301.86-1  (n)  as  reg- 
ulated articles),  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart:  .     .     , 

(1>  Leaves,  attached  or  imattached.  of 
citrus,  mango,  persimmon.  Japanese  per- 
simmon, pear,  quince,  coffee,  myrtle, 
cherimoya,  black  sapote.  and  sweetsop. 

(2)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subparagraph 
il>  of  this  paragraph,  when  it  is  deter- 
mined by  an  inspector  that  they  present 
a  hazard  of  spread  of  the  citrus  blackfly. 
and  the  person  in  possession  thereof  has 
been  so  notified. 
§301.86-1      Definiiions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed 
respectively  to  mean: 

fa>  Certificate.  A  document  issued  or 
authorized  to  be  issued  tmder  this  sub- 
part by  an  inspector  to  allow  the  inter- 
state movement  of  regiilated  articles  to 
any  destination. 

(b»  Citrus  blackfly.  The  insect  known 
as  the  citrus  blackfly  (Aleurocanthus 
icoglumi  Ashby)  in  any  stage  of  develop- 
ment. 

fc)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the 
former  agrees  to  comply  with  the  re- 
quirements of  this  subpart  identified  in 
the  agreement  by  the  inspector  who  ex- 
ecutes the  agreement  on  behalf  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams as  applicable  to  the  operations  of 
such  person. 

<d)  Deputy  Administrator.  The  Tteputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  said  Service  to 
whom  authority  to  act  In  his  stead  has 
teen  or  may  hereafter  be  delegated. 

(e)  Generally  infested  area.  Any  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  In  accordance  with 
5301.86-2. 

(f)  Infestation.  The  presence  of  the 
citrus  blackfly  or  the  existence  of  clr- 
ciunstances  that  make  it  reasonable  to 
believe  that  ttae  citrus  blacJcfly  Is  present. 


(g)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams. Animal  and  Plant  Health  Inspec- 
tion Service.  UjS.  Department  of  Agricul- 
tiu^.  or  other  person,  authorized  by  the 
Deputy  Administrator  to  enforce  the  pro- 
visions of  the  quarantine  and  regulations 
In  this  subpart. 

(h)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(i)  Limited  permit.  A  document  Issued 
or  authorized  to  be  issued  by  an  inspec- 
tor to  allow  the  interstate  movement  of 
noncertiflable  regulated  articles  to  a 
specified  destination  for  limited  han- 
dling, utilization,  or  processing  or  for 
treatment. 

(j)  Moved  (movement,  move) . Shipped, 
offered  for  shipment  to  a  common  car- 
rier, received  for  transportation  or  trans- 
ported by  a  common  carrier,  or  carried, 
transported,  moved,  or  allowed  to  be 
moved  by  any  means.  "Movement"  and 
"move"  shall  be  construed  accordingly. 

(k)  Person.  Any  individual,  corpora- 
tion, company,  society  or  association,  or 
other  organized  group  of  any  of  the  fore- 
going. 

(1)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit  with- 
in the  Animal  and  Plant  Health  Inspec- 
tion Service  delegated  responsibility  for 
enforcing  provisions  of  the  Plant  Quar- 
antine Act  and  Plant  Pest  Act  and  regu- 
lations promulgated  thereunder. 

(m)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.86-2a,  or  other- 
wise designated  as  a  regulated  area  in 
accordance  with  §  301.86-2<b) . 

(n>  Regulated  articles.  Any  articles  as 
described  in  §  301.86(b) . 

(o)  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be  is- 
sued by  an  inspector  to  allow  the  Inter- 
state movement  of  regulated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific  pur- 
poses. 

(p)  Scientific  permit.  A  document  Is- 
sued by  the  Deputy  Administrator  to 
allow  the  interstate  movement  to  a  spec- 
ified destination  of  regulated  articles 
for  scientific  purposes. 

(q)  State.  Any  State.  Territory,  or  dis- 
trict of  the  united  States,  including 
Puerto  Rico. 

(r)  Suppressive  area.  That  portion  of 
a  regulated  area  where  eradication  of 
infestation  is  imdertaken  as  an  objective 
as  designated  under  §  301.86-2(a>. 

(s)  Treatment  manual.  The  provisions 
currently  contained  in  the  "Manual  of 
Administratively  Authorized  Procediu^es 
to  be  Used  Under  the  Citrus  Blackfly 
Quarantine"  and  the  "Fumigation  Pro- 
cedures Manual."  * 


»  Pamphlets  containing  such  provisions  are 
available  upon  request  to  the  Deputy  Ad- 
ministrator, Plant  Protection  and  Quaran- 
tine Programs.  Animal  and  Plant  Health 
Inspection  Service,  VS.  Department  of  Agri- 
culture. Hyattsvllle,  Maryland  20782,  or  from 
an  Inspector. 


§  301.86—2  Authorization  to  deaignate, 
and  terminate  designation  of,  regu- 
lated areas  and  suppressive  or  gener- 
ally infested  areas;  and  to  exempt 
articles  from  certification,  permit,  or 
other  requirements. 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas.  The  Deputy 
Administrator  shall  list  as  regtilated 
areas,  in  a  supplemental  regulation  des- 
ignated as  §  301.86-2a,  each  quarantined 
State;  or  each  portion  thereof  in  which 
citrus  blackfly  has  been  found  or  In 
which  there  is  reason  to  believe  that 
citrus  blackfly  is  present,  or  which  it  is 
deemed  necessary  to  regulate  because 
of  its  proximity  to  infestation  or  Its  In- 
separability for  quarantine  enforcement 
purposes  from  infested  localities.  The 
Deputy  Administrator,  in  the  supplemen- 
tal regulation,  may  designate  any  regu- 
lated area  or  portion  thereof  as  a  sup- 
pressive area  or  a  generally  infested  area 
in  accordance  with  the  definitions 
thereof  in  5  301.86-1.  Less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  If  the  Denutv  Ad- 
ministrator is  of  the  opinion  that: 

(1)  The  State  has  adopted  and  Is  en- 
forcing a  quarantine  or  regulation  which 
imposes  restrictions  on  the  Intrastate 
movement  cf  the  regulated  articles  which 
are  substantially  the  same  as  those  which 
are  imposed  with  respect  to  the  inter- 
state movement  of  such  articles  imder 
the  quarantine  and  regulations  in  this 
subpart:  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in- 
terstate .spread  of  the  citrus  blackfly. 

(b)  Temporary  designation  of  regu- 
lated areas  and  auppressive  or  generally 
infested  areas.  The  Denuty  Administra- 
tor or  an  authorized  Inspector  may  tem- 
porarily desitmate  any  other  premises 
in  a  quarantined  State  as  a  regulated 
area  and  a  suppressive  or  generally  in- 
fested area.  In  accordance  with  the  cri- 
teria specified  in  paragraoh  (a)  of  this 
section  for  li-sting  such  area,  by  serving 
wTitten  notice  thereof  on  the  owner  or 
person  in  nassession  of  such  premises, 
and  thereafter  the  Interstate  movement 
of  regulated  articles  from  such  premises 
by  any  person  having  notice  of  the  des- 
ignation shall  be  subject  to  the  appli- 
cable provisions  of  this  subnart.  As  soon 
as  practicable,  such  premises  shall  be 
added  to  the  list  in  5  301.86-?a  If  a  basis 
then  exists  for  their  desifimatlon:  other- 
wise the  designation  shall  be  terminated 
bv  the  Denutv  Administrator  or  an  au- 
thorized Inspector,  and  notice  thereof 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen- 
erally infested  area.  The  Deputy  Admin- 
istrator shall  terminate  the  designation 
provided  for  under  paragraph  (a)  of  this 
section  of  any  area  listed  as  a  regulated 
area  or  suppressive  or  generally  infested 
area  when  he  determines  that  ■uch 
designation  Is  no  longer  required  under 
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the  criteria  specified  in  paragraph  <  a)  of 
this  section. 

(d)  Exemption  of  ariicles  from  cer- 
tification, permit,  or  other  requirements. 
The  Deputy  Administrator  may,  in  a  sup- 
plemental regulation  designated  as 
§  301.86-2b,  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this 
subpart  under  such  conditions  as  he  Jnay 
prescribe.  If  he  finds  that  facts  exist  as 
to  the  pest  risk  involved  in  the  move- 
ment of  such  regulated  articles  which 
make  it  safe  to  so  relieve  such  require- 
ments. 

§  301.86-3  Conditions  governing  the  in- 
terstate movement  of  regulated  ar- 
ticles from  quarantined  Slates.' 

Any  regulated  articles  may  be  moved 
Interstate  from  any  quarantined  State 
imder  the  following  conditions: 

(a)  With  certificate  or  permit  Issued 
and  attached  In  accordance  with 
§§  301.86-4  and  301.86-7,  If  moved: 

(1)  Prom  any  generally  infested  area 
or  any  suppressive  area  Into  or  through 
any  point  outside  of  any  regulated  area; 
or 

(2)  Prom  any  generally  Infested  area 
Into  or  through  any  suppressive  area; 
or 

(3)  Between  any  noncontiguous  sup- 
pressive areas;  or 

(4)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  the  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  spread  of  the  citrus 
blackfly,  and  the  person  in  possession 
thereof  has  been  so  notified;  or 

(5)  Through  or  reshipped  from  any 
regulated  area  when  such  movement  Is 
not  authorized  imder  subparagraph  (b) 
(5)  of  this  section,  or 

(b)  Without  certificate  or  permit  if 
moved : 

(1)  From  any  regulated  area,  under 
the  provisions  of  §  301.86-2b  which 
exempts  certain  articles  from  certificate 
and  permit  requirements;  or 

(2)  Prom  a  generally  tofested  area  to 
a  contiguous  generally  Infested  area;  or 

(3)  Prom  a  suppressive  area  to  a  con- 
tiguous generally  Infested  area;  or 

(4)  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  In- 
spector that  a  hazard  of  spread  of  the 
citrus  blackfly  exists;  or 

(5)  Through  or  reshipped  from  any 
regulated  area  If  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  Is  clearly 
indicated,  their  Identity  has  been  main- 
tained, and  they  have  been  safeguarded 
against  Infestation  while  In  the  regulated 
area  In  a  maimer  satisfactory  to  the 
inspector;  or 

(c)  Prom  any  area  outside  of  any  regu- 
lated area.  If  moved: 

(1)  With  a  certificate  or  permit  at- 
tached; or 


'Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 
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(2)  Withoutacertiflcateor  permit,  if: 
(i)  The  regidated  articles  are  exempt 
from  certification  and  permit  require- 
ments under  the  provisions  of  §  301.86- 
2b;  or 

(i./  The  point  of  origin  of  such  move- 
ment is  clearly  Indicated  on  the  articles 
or  shipping  document  which  SM;companies 
the  articles,  and  if  the  movement  is  not 
made  through  any  regulated  area. 

§  301.86—1-      Issuance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  by  an  inspector  if 
he  determines  that  they  are  eligible  for 
certification  for  movement  to  any  des- 
tination under  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles 
and: 

(1)  Have  originated  in  noninfested 
premises  In  a  regulated  area  and  have  not 
been  exposed  to  infestation  while  vrtthin 
the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  infes- 
tation in  accordance  with  the  treatment 
manual;  or 

(4)  Have  been  grown,  produced,  manu- 
factured, stored,  or  handled  in  such  a 
manner  that  no  Infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  Issued  by 
an  inspector  to  allow  Interstate  move- 
ment of  regtilated  articles  not  eligible  for 
certification  under  this  subpart,  to 
specified  destinations  for  limited  han- 
dling, utilization,  or  processing,  or  for 
treatment  In  accordance  with  the  treat- 
ment manual,  when,  upon  evaluation  of 
the  circumstances  Involved  In  each 
specific  case,  he  determines  that  such 
movement  will  not  result  in  the  spread  of 
the  citrus  blackfly  and  requirements  of 
other  applicable  Federal  domestic  plant 
quarantines  have  been  met. 

(c)  Restricted  destination  permits  may 
be  issued  by  an  inspector  to  allow  the  in- 
terstate movement  (for  other  than  scien- 
tific purposes)  of  regulated  articles  to 
any  destination  permitted  under  all  ap- 
plicable Federal  domestic  plant  quaran- 
tines If  such  articles  are  not  eligible  for 
certification  imder  all  such  quai-antines 
but  would  otherwise  qualify  for  certi- 
fication under  this  subpart. 

(d)  Scientific  permits  to  allow  the  In- 
terstate movement  of  regulated  articles 
may  be  issued  by  the  Deputy  Administra- 
tor under  such  conditions  as  may  be  pre- 
scribed in  each  specific  case  by  the 
Deputy  Administrator  to  prevent  the 
spread  of  the  citrus  blackfly. 

(e)  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  Issued  by  an  inspector  to  any  person 
for  use  for  subsequent  shipments  of  regu- 
lated articles  provided  such  person  Is 
(^leratlng  under  a  compliance  agreement; 
and  any  such  person  may  be  authorized 
by  an  Inspector  to  reproduce  such  forms 
on  shipping  containers  or  otherwise.  Any 
such  person  may  execute  and  Issue  the 
certificate  forms,  or  reproductions  of  such 
forms,  for  the  interstate  movement  of 
regulated  articles  from  the  premises  of 
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such  person  identified  in  the  compliance 
agreement  ii  such  person  has  treated 
such  regulated  articles  to  destroy  infes- 
tation in  accordance  with  the  treatment 
manual,  and  if  such  regulated  articles 
are  eligible  for  certification  for  move- 
ment to  any  destination  under  all  Federal 
domestic  plant  quarantines  applicable  to 
such  articles.  Any  such  person  may 
execute  and  issue  the  limited  permit 
forms,  or  reproductions  of  such  forms, 
for  interstate  movement  of  regulated  ar- 
ticles to  specified  destinations  when  the 
Inspector  has  made  the  determinations 
specified  in  paragraph  (b)  of  this  sec- 
tion. Any  such  person  may  execute  and 
Issue  the  restricted  destination  permit 
forms,  or  reproductions  of  such  forms, 
for  the  interstate  movement  of  regulated 
articles  not  eligible  for  certification 
under  all  Federal  domestic  plant  quar- 
antines applicable  to  such  articles,  under 
the  conditions  specified  in  paragraph 
(c)  of  this  section.  . 

(f)  Any  certificate  or  permit  which 
has  been  Is^^ued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the 
Deputy  Administrator  if  he  determines 
that  the  holder  thereof  has  not  complied 
with  any  condition  for  the  use  of  such 
document  imposed  by  this  subpart. 
Prior  to  such  withdrawal,  the  holder  of 
the  certificate  or  permit  shall  be  notified 
of  the  proposed  action  and  the  reason 
therefor  and  afforded  reasonable  oppor- 
tunity to  present  his  views  thereon. 

§  301.86— S      Compliance  agreement,  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the  bu.sl- 
ness  of  growing,  handling,  or  movhig 
regulated  articles  may  enter  into  a  com- 
pliance agreement  to  facilitate  the  move- 
ment of  such  articles  under  this  subpart. 
Compliance  agreement  forms  may  be  ob- 
tained from  the  Deputy  Administrator  or 
an  inspector. 

(b)  Any  compliance  agreement  may 
be  canceled  by  the  Inspector  who  Is 
supervising  Its  enforcement  whenever  he 
finds,  after  notice  and  reasonable  oppor- 
tunity to  present  views  has  been  accorded 
to  the  other  party  thereto,  that  such 
other  party  has  failed  to  comply  with  the 
conditions  of  the  agreement. 

§  301.86—6     Assembly  and  inspociion  of 
regulated  articles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or 
restricted  destination  permits,  or  repro- 
ductions thereof,  under  §  301.86-4(e) ) 
who  desire  to  move  Interstate  regulated 
articles  which  must  be  accompanied  by 
a  certificate  or  permit  shall,  as  far  in  ad- 
vance as  possible,  request  an  inspector  to 
examine  the  articles  prior  to  movement. 
Such  articles  shall  be  assembled  at  such 
points  and  in  such  manner  as  the  inspec- 
tor designates  to  facilitate  inspection. 

§  301.8^7      AttachmenI  and    dixpof^ition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  is  re- 
quired for  the  interstate  movement  of 
quired  for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per- 
mit shall  be  securely  attached  to  the  out- 
side of   the  container  in   which   such 
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articles  are  moved,  except  that,  where 
the  certificate  or  permit  is  attached  to 
the  waybill  or  other  shipping  document, 
and  the  regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con- 
tainer of  the  articles  Is  not  required. 

lb)  In  all  cases,  certificates  or  permits 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  301.86-8     Tnsprrtion   and   duposal   of 
regulated  articles  and  pests. 

Any  properly  Identified  Inspector  Is 
authorized  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of,  or 
require  disposal  of  regulated  articles  and 
citrus  blackflies  as  provided  in  section  10 
of  the  Plant  Quarantine  Act  (7  U.S.C. 
164a)  and  section  105  of  the  Plant  Pest 
Act  (7  U.S.C.  150dd).  in  accordance  with 
Instructions  issued  by  the  Deputy 
Administrator. 

§  301.86-9      Movement     «t     live     citrus 

blackflies. 

Regulations  requiring  a  permit  for,  and 
othen^'ise  governing  the  moTement  of  live 
citrus  blackflies  in  Interstate  or  foreign 
commerce  are  contained  In  the  Federal 
Plant  Pest  Regulations  in  Part  330  of  this 
chapter.  Applications  for  permits  for  the 
movement  of  the  pest  may  be  made  to  the 
Deputy  Administrator. 

§  301.86-10      Nonliabilitr  of  the  Depart- 
ment. 

The  U.S.  Department  of  Agriculture 
disclaims  hability  for  any  costs  incident 
to  Inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regu- 
lations in  this  subpart,  other  than  for  the 
services  of  the  inspector. 

The  foregoing  quarantine  and  regula- 
tions impose  restrictions  that  are  neces- 
sary in  order  to  prevent  the  interstate 
dissemination  of  the  citrus  blackfly. 
Therefore,  they  should  be  made  effective 
promptly  In  order  to  accomplish  their 
purpose  in  the  public  interest  and  to  be  of 
maximum  benefit  to  the  nonlnfested 
States. 

Therefore,  imder  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  no- 
tice of  rulemaking  and  other  public  pro- 
cedures with  respect  to  the  said  quar- 
antine and  regulations  are  Impracticable 
and  contrary  to  the  public  Interest,  and 
good  cause  is  found  for  making  them  ef- 
fective less  than  30  days  after  publication 
in  the  Federal  Recistek. 

Effective  date:  The  foregoing  quar- 
antine and  regulations  shall  become  ef- 
fective March  13,  1974,  and  shall  super- 
sede the  citrus  blackfly  emergency  regu- 
lations (7  CPR  331.2,  as  amended) .  which 
are  hereby  terminated.  However,  said 
emergency  regulations  shall  be  consid- 
ered as  remaining  In  effect  with  respect 
to  any  violation  thereof  that  occurred, 
and  any  liability  that  was  incurred  and 
any  right  that  accrued  under  said  regu- 
lations, prior  to  said  date. 


Done   at  Washington,  D.C..  this  8th 
day  of  March.  1974. 

T.  G.  Darlino, 
Acting    Deputy    Administrator, 
Plant   Protection   and   Quar- 
antine Programs. 

(FR  Doc.74~5833  PUed  3-12-74;  8 :4S  am] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Citrus  Blackfly 

Regulated  Area 

This  document  contains  the  supple- 
mental regiilation  (7  CFR  301.86-2a) 
specifying  the  regulated  area  in  the  quar- 
antined State  of  Texas  for  the  purposes 
of  the  Federal  Citrus  Blackfly  Quarantine 
(7  CFR  301.86)  which  has  been  estab- 
lished following  public  hearing  on  Oc- 
tober 30,  1973. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162.  150ee) ,  and  5  301.86-2  of 
the  Citrus  Blackfly  Quarantine  regula- 
tions (7  CFR  301.86-2),  a  supplemental 
regulation  designating  the  regulated  area 
Is  hereby  issued  to  appear  In  7  CFR  301.- 
8&-2aas  follows: 

§  301.86— 2a      Rcpulated     area;     suppres- 
sive and  generally  infc»led  areas. 

Cameron  County,  Texas,  In  Its  entirety 
Is  designated  as  the  citrus  blackfly  regu- 
lated area  and  as  a  suppressive  area  with- 
in the  meaning  of  the  provisions  of  this 
subpart. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106.  71  Stat.  33  (7  tJ.S  C.  161,  162,  150ee)  .  37 
FR  28464.  28477;  38  FR  19140;  39  FR  9653, 
7  CFR  301.86-2) 

Effective  date.  This  regulation  shall 
become  effective  March  13,  1974. 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams has  determined  that  the  citrus 
blackfly  has  been  found  or  there  Is  rea- 
son to  believe  it  is  present  In  the  civil 
division  designated  in  5  301.86-2a  as  the 
regtilated  area,  or  that  It  Is  necessary 
to  regulate  such  area  because  of  Its 
proximity  to  citrus  blackfly  infestation 
and  its  inseparability  for  quarantine  en- 
forcement purposes  from  citrus  blackfly 
infested  localities.  Further,  he  has  de- 
termined that  the  area  designated  as  a 
suppressive  area  is  eligible  for  such  des- 
ignation imder  §  301  86-1. 

The  Deputy  Administrator  has  also 
determined  that  the  quarantined  State 
has  adopted  and  is  enforcing  a  quaran- 
tine or  regulation  which  imposes  re- 
strictions on  the  Intrastate  movement  of 
the  regulated  articles  which  are  sub- 
stantially the  same  as  those  which  are 
imposed  with  respect  to  the  interstate 
movement  of  such  articles  imder  the 
quarantine  and  regulations  in  this  sub- 
part and  that  the  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent 
the  interstate  spread  of  the  cltnu 
blackfly. 


Therefore,  the  civil  division  named 
above  is  designated  as  the  citrus  blackfly 
regulated  area  and  as  a  suppressive 
area. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  citrus  blackfly 
and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  it  Is  foimd  upon 
good  cause,  imder  the  administrative 
procedure  provisions  of  5  U5.C.  553,  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  foregoing  reg- 
ulation are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  hi  the  Pfhieral 
Register. 

Done  at  Washington.  D.C.,  tliis  8th 
day  of  March,  1974. 

T.  G.  Darling, 
Acting    Deputy    Administrator, 
Plant  Protection   and  Quar- 
antine Programs. 

IFR  Doc.74-5832  Piled  3-12-74:8:45  ami 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

(Amdt.  1| 

PART  1434 — HONEY 

Subpart — Standards  for  Approval  of  Wareliousas 
for  Extracted  Honey 

Transfer  of  Functions 

The  regulations  appearing  in  this 
subpart  which  were  published  on  July  22, 
1970  (35  FR  11691)  are  hereby  amended 
to  reflect  the  transfer  of  functions  rel- 
ative to  the  extracted  honey  progrsun 
from  the  Minneapolis  Agricultural  Sta- 
bilization and  Conservation  Service  Com- 
modity OfBce,  to  the  Prairie  Village  Agri- 
cultui-xl  Stabilization  and  Conservation 
Service  Commodity  OCBce,  U.S.  Depart- 
ment of  Agriculture,  Post  OfBce  Box  8377, 
Shawnee  Mission,  Kansas  66208.  Since 
the  amendment  does  not  change  the  sub- 
stantive terms  and  conditions  of  the 
Standards,  it  is  determined  that  com- 
pliance with  the  proposed  rule  making 
procedures  is  not  necessary. 

1,  Paragraphs  (b),  (c),  and  (d),  of 
§  1434.50  are  amended  to  read  as  follows: 

§  1434.50      General  ytatement  and  admin- 
istration. 


(b)  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtained 
from  the  Prairie  Village  Agricultural 
Stabilization  and  Conservation  Service 
Commodity  Office,  U.S.  Department  of 
Agriculture,  Post  Office  Box  8377,  Shaw- 
nee Mission,  Kansas  66208  (hereinafter 
referred  to  as  "the  Prairie  Village 
Office") . 

(c)  A  warehouse  must  be  approved  by 
the  Prairie  Village  Office  and  a  storage 
contract  must  be  entered  Into  by  CCC 
and    the    warehouseman    before    such 
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warehouse  uill  be  used  by  CCC.  The  ap- 
proval of  a  warehouse  or  the  entering 
Into  of  a  storage  contract  does  not  con- 
stitute a  commitment  tliat  the  ware- 
house will  be  used  by  CCC,  EUid  no  official 
or  employee  of  the  U.S.  Department  of 
Agriculture  is  authorized  to  make  any 
such  commitment. 

(d)  A  warehouseman,  in  applying  for 
approval  under  this  subpart,  shall  sub- 
mit to  CCC  at  the  Prairie  Village  Office: 


•       II    • 
(c)(1)  of 


2.  Subparagraph  (c)(1)  of  !  1434.55  Is 
amended  to  read  as  follows: 

§  1434.55     Approval  of  warehouses;  re- 
tpiesla  for  reconsidemtion. 

•  •  •  •  • 

(c)(1)  If  disapproval  or  withdrawal 
of  approval  by  CCC  is  due  to  failure  to 
meet  the  standards  set  forth  in  5  1434.51, 
other  than  the  standard  in  paragraph 
(a)  thereof,  the  warehouseman  may,  at 
any  time  after  receiving  notice  of  such 
action,  request  reconsideration  of  the 
action  and  present  to  the  Director  of 
the  Prairie  Village  Office,  orally  or  in 
writing,  information  in  support  of  his 
request.  The  Director,  upon  considera- 
tion of  such  Information,  shall  notify  the 
warehouseman  in  writing  of  his  deter- 
mination. The  warehouseman  may,  if  the 
Director's  determination  is  adverse  to 
the  warehouseman,  obtain  a  review  of 
the  determination  and  an  informal  hear- 
ing in  connection  therewith  by  filing  an 
appeal  with  the  Deputy  Administrator, 
Commodity  Operations,  ASCS.  The  time 
for  filing  appeals,  form  of  request  for  ap- 
peal, nature  of  the  informal  hearing,  de- 
termination, and  reopening  of  the  hear- 
ing Shan  be  as  prescribed  by  §§  780.6, 
780.7.  780.8,  780.9.  and  780.10.  respec- 
tively, of  the  ASCS  regulations  govern- 
ing appeals.  Part  780  of  this  title.  In 
connection  with  such  regulations,  the 
warehouseman  shall  be  considered  to  be 
a  "participant".  1 1 


AtmfORiTT:     Sec.    4.    62    Stat.     1070,    as 
amended  (IS  TT.S.O.  714b) . 

Effective  date:  This  amendment  be- 
comes effective  on  March  13,  1974. 

Signed  at  Washington,  D.C.  on  March 
6.  1974. 

Oliwk  A.  Weir, 
Acting  Executive  Vice  Persident. 
Commodity  Credit  Corporation. 

[FR  Doc.74-6831  FUed  3-13-74:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  .ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,   AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Authority  for  Issuance  of  Notices  of 
Opportunity  for  Hearincs:  Nrw  Dr 
Opportunity  for  Hearings:  New 
Drug  Applications        , 

The  Commissioner  of  Food  and  Drugs 
is    amending    Part    2 — Administrative 


RULES  AND  REGULATIONS 

Functions,  Practices,  and  Procedures  (21 
CFR  Part  2)  to  include  a  new  delegation 
of  authority  to  the  Director  of  the  Bu- 
reau of  Drugs  to  issue  proposals  to  refuse 
approval  or  withdraw  approval  of  new 
drug  applications  and  supplements 
thereto  for  drugs  for  humain  use,  and 
notices  withdrawing  approval  of  such 
applications  and  supplements  when 
opportunity  for  hearing  is  waived. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  2  is  amended  in  §  2.121  by  adding  a 
new  paragraph  (1)   to  read  as  follows: 

§  2.121  Redelcgations  of  authority  from 
the  Commissioner  to  other  ofTicers  of 
the  Administration. 

•  •  •  •  * 

(1)  Delegations  regarding  issuance  of 
notices  relating  to  proposals  to  refuse 
approval  or  to  withdraw  approval  of  new 
drug  applications  and  new  drug  applica- 
tion supplements  for  drugs  for  human 
use.  The  Director  of  the  Bureau  of  Drugs 
is  authorized  to  issue  notices  of  an 
opportimlty  for  a  hearing  on  proposals  to 
refuse  approval  or  to  withdraw  approval 
of  new  drug  applications  and  new  drug 
application  supplements  for  drugs  for 
Human  use  submitted  pursuant  to 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  to  issue  notices 
of  withdrawal  of  approval  when  oppor- 
tunity for  hearing  has  been  waived. 

•  •  •  *  » 

Effective   date.   This   order   shall   be 
effective  March  13, 1974. 

(Sec.   701(a),   52   Stat.    1055    (21    VS.C.   371 
(a))) 

Dated:  March  6, 1974. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

[FR   Doc74-5511    Piled   3-12-74;8:45   am) 
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PART   2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,  AND   PROCEDURES 

Subpart  H — Delegations  of  Authority 

AuTHORrTY  To  Certify  True  Copies 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  2— Administrative 
Functions,  Practices,  and  Procedures  (21 
CFR  Part  2)  to  reflect  a  revision  In  the 
line  of  delegation  for  authority  to  cer- 
tify true  copies.  In  simultaneous  actions 
published  In  the  Federal  Register  of 
July  9,  1973  (38  FR  18260),  the  Assistant 
Secretary  for  Administration  and  Man- 
agement revoked  the  delegation  of  au- 
thority to  the  Commissioner  of  Food  and 
Drugs  and  redelegated  the  authority  to 
the  Assistant  Secretary  for  Health  who 
redelegated  the  authority  bsick  to  the 
Commissioner. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055:  21  U.S.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  2  is  amended  In  §  2.120  by  revising 
paragraph  (c)  to  read  as  follows: 


9657 

§  2.120     Delegations  from  tlie  Secretary 
and  .Assistant  Secretary. 

•  •  •  •  • 

(c)  The  Assistant  Secretary  for  Health 
has  redelegated  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to  re- 
delegate,  the  authority  delegated  to  him 
by  the  Assistant  Secretary  for  Adminis- 
tration and  Management:  To  certify 
true  copies  of  any  books,  records,  papers, 
or  other  documents  on  file  withm  the 
Department,  or  extracts  from  such;  to 
certify  that  true  copies  are  true  copies 
of  the  entire  file  of  the  Department:  to 
certify  the  complete  original  record  or 
to  certify  the  nonexistence  of  records  on 
file  within  the  Department;  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications  and  to  agreements, 
awards,  citations,  diplomas,  and  similar 
documents. 

Effective  date :  This  order  shall  be  ef- 
fective on  March  13, 1974. 

(Sec.  701  (a) ,  52  Stat.  1055  (21  U.S.C.  371  (a)  )  ) 

Dated :  March  7, 1974. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
fPR  Doc.74-5809  PUed  3-12-74:«:45  am] 


PART  8 — COLOR  ADDtTIVES 

Subpart — Provisional  Regulations 

Metallic  Salts  and  Vegetable  Sub- 
stances IN  Hair  Dye 

A  notice  was  published  in  the  Federal 
Register  of  January  31,  1973  (38  FR 
2996)  clarifying  the  status  of  metallic 
salts  and  vegetable  substances  used  as 
coloring  components  in  cosmetics  that 
are  hair  dyes.  The  notice  stated,  inter 
alia,  that  cosmetic  product  components 
consisting  of  metallic  salts  or  vegetable 
substances  capable  of  imparting  color  are 
color  additives. 

The  notice  also  stated  that  metallic 
salts  and  vegetable  substances  are  not 
coal  tar  derivatives  and  are  not  exempt 
from  the  requirement  of  listing.  When 
used  as  components  of  cosmetics  that  are 
hair  dyes  without  an  applicable  color  ad- 
ditive listing  permitting  such  use  these 
components  are  deemed  unsafe  within 
the  meaning  of  sections  601(e)  and  706 
(a)  of  the  Federal  Pood.  Drug,  and  Ccs- 
metlc  Act  (21  U.S.C.  361  (e)  and  376  (a) ) . 

Furthermore,  the  Commis'^ioner  of 
Food  and  Drugs  pave  notice  that,  on  or 
before  July  30,  1973,  any  person  desiring 
to  use  any  metaUic  salt  or  vegetable  sub- 
stance as  a  coloring  component  in  hair 
dj-e,  not  presently  Usted  for  such  use, 
must  submit  a  petition  proposhig  appro- 
priate permanent  listings. 

Notice  was  also  given  that,  for  an  in- 
terim period,  the  Food  and  Drug  Admin- 
istration was  provisionally  listing  metal- 
he  salts  and  vegetable  substances  for  use 
as  color  additives  in  hair  dyes,  and  that 
only  those  color  additives  for  which  peti- 
tions were  filed  by  July  30.  1973,  pursuant 
to  notice,  would  be  retained  on  the  provi- 
sional list  at  that  time. 

Two  petitions,  proposing  the  Issuance 
of  regulations  to  provide  for  the  safe  and 
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suitable  use  of  particular  metallic  salts 
as  color  additives  in  cosmetics  that  are 
hair  d>'es,  were  filed  prior  to  July  30, 1973, 
i.e.,  a  petition  for  use  of  lead  acetate,  sub- 
mitted by  COMBE,  Inc.,  White  Plains. 
N.Y.,  and  a  petition  for  use  of  bismuth 
citrate,  submitted  by  the  Committee  of 
the  Progressive  Hair  D>-e  Industrj',  New 
York  City.  N.Y. 

A  third  petition  was  submitted  on  July 
30,  1973  by  the  Cosmetic,  Toiletry  and 
Fragrance   Association,   Inc.,    1625   Eye 
St.,  NW,  Washington,  DC.  20006,  request- 
ing the  listing  of  "silver  salts"  as  safe 
and  suitable  for  use  as  color  additives  in 
cosmetics  that  are  hair  colors.  The  peti- 
tion did  not  identify  the  silver  salts  pe- 
titioned for  and  did  not  contain  data  re- 
quired by  §  8.4  (21  CFR  8.4)  of  the  color 
additive  reg\ilations  for  filing  of  color  ad- 
ditive petitions.  Supplementing  data  sub- 
mitted on  September  12,  1973,  did  not 
remedy  these  defects  since,  among  others, 
specific  silver  salts  were  not  Identified, 
production  data  were  lacking,  stability 
data  were  lacking,  no  directions  for  pro- 
posed use  were  provided,  and  no  data  on 
probable   exposure   were  provided.   The 
lack  of  the  foregoing  data  made  it  Im- 
possible to  evaluate  the  toxicity  data 
submitted.  Subsequently,  the  petitioner 
requested  on  November  30, 1973,  the  pro- 
visional listing  of  silver  lactate,  silver  ni- 
trate, and  silver  .sulfate  under  §  8.501(g) 
(21   CFR   8.501(g)).   No   reference   was 
made  in  this  letter  to  the  July  30.  1973, 
petition  and  no  data  were  submitted  in 
support  of   the  listing.   Since   adequate 
data  have  not  been  submitted  to  support 
the  provisional  listing  of  "silver  salts"' 
or  of  silver  lactate,  nitrate,  or  sulfate  as 
color  components  in  hair  dyes,  and  no 
petition  for  such  listing  of  these  sub- 
stances has  been  accepted  for  filing,  the 
Commissioner  concludes  that  it  would 
not  be  consistent  with  his  responsibility 
to  protect  the  public  health  to  provision- 
ally list  these  substances  for  use  as  color 
components  in  hair  dye. 

No  petition  proposing  the  Issuance  of 
a  regulation  pertaining  to  any  vegetable 
substances  was  submitted  in  response  to 
th-  notice  of  January  31,  1973. 

The  Commissioner  finds  that  the  pro- 
visional listing  of  lead  acetate  and  bis- 
muth citrate  pursuant  to  the  aforemen- 
tioned filed  petitions,  and  the  deletion  of 
provisional  listing  for  metallic  salts  and 
vegetable  substances  pursuant  to  the  no- 
tice of  January  31, 1973,  is  consistent  with 
the  protection  of  the  public  health. 

Therefore,  pursuant  to  the  transitional 
provisions  accompanying  the  Color  Addi- 
tive Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
sees.  203  (a)(2)  and  (d)  d).  Pub.  L.  86- 
618,  74  Stat.  404-405;  21  U.S.C.  376  note) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  Part  8 
is  amended  in  I  8.501(g)  by  deleting  the 


items.  "Metallic  salts"  and  "Vegetable 
substances"  from  the  color  additives  pro- 
visionally listed  for  cosmetic  use  in  para- 
graph (g)  and  by  adding  the  Items, 
"Bismuth  citrate"  and  "Lead  acetate" 
alphabetically  to  the  color  additives  pro- 
visionally listed  for  cosmetic  use,  as  fol- 
lows: 

§  8.501      Provisional   lists  of  color   addi- 
tives. 

•  •  •  •  • 

(g)    •    *    • 


Color 
aditilive 

Closing  date 

Restriotione 

« 

•             • 

•                   • 

Bismuth 
lilrale. 

December  31, 1974, 
or  until  »  new 
rlosiiiK  date  is 
established. 

Tor  u-se  as  a  color 
component  in 
hair  dye. 

• 

•                   • 

•                  • 

heoil 
airlato. 

Decemlwai.  1974, 
or  uiilil  a  new 
clo!>inf!  date  is 
established. 

Tor  ti."»  as  a  color 
component  iu 
hair  dye. 

• 

•                   • 

•                  • 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prereqtiisites 
to  the  promulgation  of  this  order,  as  sec- 
tion 203(a)(2)  of  Pub.  L.  86-618  pro- 
vides for  this  issuance. 

Effective  date.  This  order  is  effective  as 
of  July  30. 1973. 

(Title  n,  sees.  203(a)(2)    and   «1)(1),  Pub. 
L.    86-618,    74    Stat.   404-405;    21    U.SC.    376 

note). 

Dated:  March  7, 1974. 

Sam  D.  Pine, 
Associate  Commissioner 
lor  Compliance. 

IFR  Doc.74-5767  Piled  3-12-74;8  46  am] 


PART  121— FOOD  ADDITIVES 

Ethoxylated  Mono-  and  Diglycerides  for  Use 
as  an  Emulsifier  in  Foods;  Correction 

In  FR  Doc.  74-138  appearing  at  page 
795  In  the  issue  of  Thursday,  January  3. 
1974.  in  §121.1221(0),  the  introductory 
text  and  the  "Use"  for  item  5  are  cor- 
rected to  read  as  follows: 

§  121.1221  Ethoxylated  mono-  and  di- 
glycerides (polyoxycthylene  (20) 
mono-  and  diglycerides  of  fatty 
acids). 

•  *  •  *  • 

(c)  The  additive  is  used  or  Intended 
for  use  in  the  following  foods  when 
standards  of  identity  established  imder 
section  401  of  the  act  do  not  preclude 
such  use: 

Use  Limitations 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  27— CANNED   FRUITS  AND  FRUIT 
JUICES 

Canned  Applesauce;  Amendment  of  Stand- 
ard of  Identity  and  Fill  of  Container; 
Correction 

In  FR  Doc.  74-4991  appearing  at  page 
8322  in  the  Federal  Register  of  Tuesday, 
March  5,  1974,  §  27.80(b)  (5)  is  corrected 
to  read  as  follows : 

§27.80  Canned  appleffauce;  identity; 
label  statement  of  optional  ingredi- 
ents. 

•  •  •  *  • 

(b)   •  *   • 

(5)  Nutritive  carbohydrate  sweeteners. 

•  •  •  *  • 
Dated:  March  7. 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.74-6808  FUed  3-12-74; 8: 46  am] 


5.  As  an  emulslfler  In 
frozen  desserts. 


•     •     • 


Dated:  March  7, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
IFR  Doc.74-5807  Filed  3-12-74:8:45  am] 


PART  121— FOOD  ADDITIVES 
Subpart  C — Food   Additives   Permitted   in 
Feed  and  Drinking  Water  of  Animals,  or 
for   the   Treatment   of    Food-Producing 
Animals 

Amprolittm,  Ethopabate,  3-NrrRO-4-HY- 
droxyphenylarsonic  acid,  bacitracin 
Methylene  Disalicylate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication (49-180)  filed  by  Merck,  Sharp 
it  Dohme  Research  Labs..  Div.  of  Merck 
&  Co.,  Inc..  Rahway.  NJ  07065.  proposing 
the  safe  and  effective  use  of  amprolium. 
ethopabate,  3-nitro-4-hydroxyphenylar- 
sonic  acid  and  bacitracin  methylene  dis- 
alicylate in  chicken  feed.  The  application 
Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Ehng,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  as  follows: 

1.  Section  121.210(c)    is  amended  In 
Table  1  by  adding  new  items  9.1  and  10.1 
as  follows: 
§  121.210     Amprolium. 


(C) 
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Tab&e  1.— ilmproMum  in  complete  chicken  and  turkey  fud 


Principal  Qramf         CTorablned         Qruns 

Ingredient         per  ton  witb—  per  too 


LlmitaUons 


Indications  for  use 


9.1  Amiit»- 
Uam. 


113.  i    S-Nitnv-I- 
0).  0125%)      hydroxy- 
pheaylar- 
KHtlcadd. 

-f 
Ethopabttt* 

+ 
Bacitrndn 
methylene 
diaaiioylabe. 


34 

(a(XB75%) 


36.  S 
(0.0(M%) 

R-35 


10.1  Am- 

proliam. 


11X5   3-Nltrf4- 

(a(na6%)     hyiroiy- 

phtnylar- 

aontt  acid. 

-I- 

EtliopttlMU 

Baeltr«oln 
methylene 
dis«licytate. 


34  . 

(0.00375%) 


36.8 

(0.0M%) 
20-35 


For  floor-raised  broiler  chick- 
ens; do  not  feed  to  laying 
chickens:  withdraw  S  days 
before  slaughter;  as  sole 
source,  of  ainprolinm  and 
organic  arsenic;  do  not  use 
as  a  tri-atmeiit  for  outbrealu 
of  coccidlosls;  feed  as  the 
sole  ration  from  time  chick- 
ens are  placed  on  Utter  until 
past  tlie  time  when  coccidl- 
osls is  ordinarily  a  haiard; 
amprolium  and  ethopabate 
as  provided  by  code  No.  023 
in  1 135.501(c)  of  this  chap- 
ter; bacitracin  methylene 
disallcvlatc  as  provided  by 
code  No.  028  in  (  IS-S-oOKc) 
of  tills  chapter;  3-nitro-4- 
hydroxyphenylarsonic  acid 
as  provirled  by  code  No.  031 
in  i  135.oUl(c)  of  this  chap- 
ter; approval  for  this  com- 
bination granted  to  lirm  No. 
023  as  identified  In  {  135.501 
(c)  of  this  chapter. 

do.™ 


For  increased  rate  of  weight 
gain  and  as  an  aid  in  the 
prevention  of  coccidiosis 
where  severe  exposure  to 
cflccldiosls  from  E. 
acfrvulifta,  E.  maiima, 
and  E.  brundn  is  likely 
to  occur  in  broiler  cliick- 
ens  rai,scd  in  floor  iK'iis. 


For  increased  rate  of 
weight  gain.  Improved 
feed  eflicienry,  and  as  an 
aid  in  the  prevention  of 
coccidiosi»  where  severe 
exposure  to  coccldiosis 
from  E.  acrmlina,  E. 
maxima,  and  E.  bruiuttl 
is  likely  to  occur  In 
broiler  chickens  raised 
In  floor  pons. 


•  •  •  •  • 

2.  Section  121.262(c)  is  amended  in  Table  1  by  adding  new  items  1.21  and  1.22 
as  follows: 


§  121.262     3-Nitro-4-h}'<|'ox7phen>'larsonic»cid 


(c) 


Principal 
iugrodient 


Grams 
per  ton 


Tablb  l.—S-ntt  -I  t-i-hvdroipphenvlaT$otiie  add  <n  compute  Mcken  and  twkei  feed 


Combined  wlth- 


Orams 
per  ton 


Limitations 


Indications  for  use 


1.21  3-Nitro4- 
hydroiy- 
phenylar- 
souic  arJd. 


1.22  3-Nitn>-4- 
hydroxy- 
phenyliir- 
soiuc  lU'id. 


84    Amptalium. 
(a  00875%) 

KthoMbate. 


Baoitradn  methylene 
disalicylate. 

34    iimpmlium 

(0.00375%) 

+ 
Etho^bato 


Bacitracin  methylene 
di  salicylate. 


113.5    J  121.210(c),  table  I. 
(0.0125%)      item  9.1. 

36^3 

(0. 004%) 

5-35 

113.5    i  121.210(c).  tuble  1. 
(0. 0125%)      item  lO.l. 

36.3 

(a  004%) 

»-35 


S  121.210(c).  Ubie  I. 
under  item  9.1. 


1 121.210(c).  table  1, 
under  item  10.1. 


•  •  •  • 

Effective  date.  This  order  shall  be  effective  March  13. 1974. 
(Sec.  612(1),  82  Stat.  347  (21  tr.S.C.  3eOb(i)  )  ) 

Dated:  March  4, 1974. 


C.  D.  Vah  Houweling, 
J^rector.  Bureau  of 
Ve^rinarv  Medicine. 
[PR  Doc.74-6624  FUed  3-12-74;8:45  amj 


SUBCHAPTER  C-^ORUGS 
PART  130 — NEW  DRUGS 
Over-the-Counter    Drugs;    Procedures    Re- 
garding   Public    Comment    on    Review 
Panel  Reports 

A  notice  of  proposed  rulemaking  re- 
garding §  130.301(a)  (6)  (21  CFR  130.301 
(a)  (6) )  of  the  regulations  governing  the 
over-the-counter  (CXrC)  drug  review  was 


published  in  the  Federal  Register  of 
November  12,  1973  (38  FR  31269).  Inter- 
ested persons  were  invited  to  submit 
comments  on  the  proposal  within  30  days. 
No  comments  were  received. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act   (sees.  201,  502,  505.   701.  52  Stat. 


9659 

1040-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amiended  by  70 
Stat.  919  and  72  Stat.  948;  21  UJS.C.  321. 
352,  355,  371)  and  the  Administrative 
Procedure  Act  sees.  4.  5.  10.  60  Stat.  238 
and  243  as  amended;  5  U.S.C.  553.  554, 
702.  703.  704)  and  under  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  (21  CFR  2.120),  Part  130  is 
amended  in  5  130.301(a)(6)  by  adding 
the  following  sentence  to  the  end  of  the 
undesignated  paragraph  following  sub- 
division (iv),  to  read  as  follows: 

§130.301  Over-the-ronnter  (OTC) 
dru^s  for  human  use;  procedures  for 
rulemaking  for  the  classification  of 
OTC  drugs  as  generally  recognized  mn 
safe  and  cfTective  and  not  mi».branded 
under  prescribed,  recommended,  or 
suggested  conditions  of  use. 

•  •  »  •  • 
(a)   »  •  • 

(6)    •  •   • 
(iv)    •   •   • 

*  *  •  The  Commissioner  may  satisfy  tliis 
requirement  by  publishing  in  the  Federal 
Register  a  proposed  order  summarizing 
the  full  report  of  the  advisory  review 
panel,  containing  its  conclusions  and 
recommendations,  to  obtain  full  public 
comment  before  undertaking  his  own 
evaluation  and  decision  on  the  matters 
involved. 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  on  April  12. 1974. 

(Sees.  201,  502,  505,  701,  52  Stat.  1040-1042  as 
amended,  1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948;  (21 
VS.C.  321,  352,  355.  371)  and  the  Administra- 
tive Procedure  Act  (sees.  4,  5.  10,  60  Stat.  238 
and  243)  as  amended;  (6  UJS.C.  553,  554.  702 
703,704)) 

Dated:  March  7. 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
[PR  Doc.74-5804  FUed  3-12-74;8:45  am] 


SUBCHAPTER  F— BIOLOGICS 

PART  610 — GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Moisture  Content  of  Hepatitis  Associated 
Antibody  (Anti-Australia  Antigen)  for  Use 
in  a  Hepatitis  Testing  Procedure 

Each  donation  of  human  blood,  plasma. 
or  serum  to  be  used  in  preparhig  a  bio- 
logical product  must  be  tested  for  the 
presence  of  hepatitis  B  antigen  by  a 
method  employing  licensed  hepatitis  as- 
sociated antibody  (21  CFR  610.40).  Li- 
censes for  this  antibody  for  use  in  sev- 
eral methods  for  detection  of  hepatitis 
B  antigen,  principally  counterelectro- 
phoresis  (.CEP)  and  radioimmunoassay 
(RIA) ,  are  currently  in  effect. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  license  application  for  the 
manufacture  of  a  hepatitis  associated 
antibody  intended  for  use  in  a  new  re- 
versed passive  hemagglutination  proce- 
dure (RPHA)  for  the  detection  of  hepa- 
titis B  antigen  in  human  blood.  Data  sub- 
mitted in  support  of  the  license  applica- 
tion,   extensive    confirmatory    research 
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conducted  by  the  Bureau  of  Biologies, 
Food  and  Drug  Adnilnistration.  clinical 
investigations  and  the  scientific  Utera- 
ture  concerning  the  use  of  this  method, 
all  estabUsh  that  the  RPHA  procedure  is 
a  vaUd  test  method.  It  Is  significantly 
more  sensitive  and  less  complicated  than 
the  CEP  procedure,  and  can  be  completed 
more  rapidly  than  the  RIA  procedure. 

Although  the  new  RPHA  method  is 
considered  a  significant  advance  in  de- 
tecting blood  that  is  hepatitis  B  antigen 
positive  and  reduces  the  risk  of  hepatitis 
associated  with  blood  transfusions,  the 
antibody  used  in  this  method  contains  a 
level  of  residual  moisture  in  excess  of 
that  now  permitted  by  the  regulations 
<21  CFR610.13<a)(2) ).  The  intent  of  the 
existing  residual  moisture  standard  is  to 
assure  the  stability  of  licensed  products. 
The  Commissioner  finds  that  an  in- 
creased content  of  moisture  and  other 
volatile  substances  promotes  the  effec- 
tiveness of  the  product  and  that  data 
submitted  in  support  of  the  license  ap- 
plication, and  verified  by  the  Bureau  of 
Biologies,  support  its  stability  at  the 
higher  level.  The  Commissioner  con- 
cludes that  a  higher  limit.  4.5  percent, 
should  be  established  for  this  antibody, 
in  the  same  manner  as  the  current  regu- 
lations prescribe  higher  moisture  content 
levels  for  several  other  biological  prod- 
ucts. By  amending  §  610.13,  the  Commis- 
sioner will  be  able  to  permit  Ucensure  of 
tills  product  for  use  in  detection  of  hep- 
atitis B  antigen. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  'sec.  351, 
58  Stat.  702.  as  amended;  42  U.S.C.  262) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Part  610 
is  amended  in  §  610.13  by  revising  para- 
graph <  a )  1 2 1  to  read  as  follows: 

§610. 1.3     Pupiiv. 

»  •  »  •  • 

<a>    •   *   • 

(2)  Test  results:  standard  to  be  met. 
The  residual  moisture  and  other  volatile 
substances  shall  not  exceed  1  percent  ex- 
cept that  for  BCG  Vaccine  they  shall  not 
exceed  1.5  percent,  for  Measles  Virus 
Vaccine.  Live,  Attenuated;  Measles- 
Smallpox  Vaccine,  Live;  Rubella  Virus 
Vaccine,  Live;  and  Antihemophilic  Fac- 
tor (Hiunan),  they  shall  not  exceed  2 
percent;  for  Modified  Plasma  (Bovine); 
Tiirombin;  Fibrinogen;  Streptokinase; 
Streptokinase-Streptodornase;  and  Anti- 
Influenza  Virus  Serum  for  the  Hemag- 
glutination Inhibition  Test,  they  shall 
not  exceed  3  percent;  and  for  Hepatitis 
Associated  Antibody  (Anti-Australia  An- 
tigen) for  the  Reversed  Passive  Hemag- 
glutination Test,  they  shall  not  exceed 
4.5  percent. 

•  *  *  *  • 

Pursuant  to  the  Administrative  Pro- 
cedure Act  (5  use.  553(b)  and  (d)), 
the  Commissioner  concludes  that  notice, 
public  procedure,  and  delayed  effective 
date  are  unnecessary  for  the  promulga- 
tion of  this  order  as  it  does  not  Impose  a 
duty  or  burden  on  any  person,  but  rather 
relieves  an  unnecessary  restriction. 


Effective  date.  This  order  shall  be  ef- 
fective on  March  13, 1974. 
(Sec.  351,  58  Stat.  702,  as  amended;  (42  US  C. 
262)) 

Dated;  March  7,  1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc. 74-5805  Piled  3-12-74; 8: 46  am] 


PART  610 — GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

Storage  Requirement  for  Measles,  Mumps, 
and  Rubella  Vaccines  and  Their  Licensed 
Combinations 

To  insure  the  continued  safety,  purity, 
and  potency  of  all  licensed  biological  pro- 
ducts, regulations  include  dating  period 
limitations  prescribing  storage  condi- 
tions within  which  licensed  products  are 
expected,  beyond  reasonable  doubt,  to 
yield  their  specific  results  and  retain 
their  safety,  purity,  and  potency  <21  CFR 
610.53).  Consistent  with  these  limita- 
tions, licenses  for  the  manufacture  of 
Measles  Virus  Vaccine,  Live,  Attenuated; 
Mumps  Virus  Vaccine,  Live;  Rubella  Vi- 
rus Vaccine.  Live;  and  combinations 
thereof;  provide  that  the  final  vaccines 
be  stored  at  temperatures  between  2"  C. 
and  8'  C.  for  a  period  no  more  than  one 
year  from  the  date  of  manufacture. 
These  dating  periods  are  based  upon 
data  reflecting  clinical  experience  and 
laboratory  testing. 

One  manufacturer  of  Measles  Virus 
Vaccine,  Live.  Attenuated;  Mumps  Virus 
Vaccine  Live;  Rubella  Virus  Vaccine. 
Live;  and  licensed  combinations  thereof; 
has  proposed  that  its  product  licenses  be 
amended  to  extend  the  prescribed  maxi- 
mum storage  period  from  one  year  at 
2°  C.  to  8°  C,  to  one  year  at  —20°  C.  or 
colder,  in  the  manufacturer's  storage 
prior  to  issue,  followed  by  an  additional 
year  storage  at  2    C.  to  8°  C. 

Studies  conducted  by  the  manufac- 
turer and  submitted  in  support  of  the 
amended  product  license  applications  In- 
dicate that  the  stability  of  the  vaccines 
are  not  significantly  affected  by  storage 
at  -20°  C.  for  one  year  and  that  storage 
of  the  vaccines  at  —20°  C.  for  one  year, 
followed  by  additional  storage  at  4°  C. 
for  one  year,  results  in  the  same  satis- 
factory rate  and  degree  of  stability  as 
vaccines  stored  at  4°  C.  for  one  year 
without  previous  storage.  In  addition  to 
reviewing  the  adequacy  of  this  data  the 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration, has  verified  by  lt<5  inde- 
pendent research  the  quality  of  these 
vaccines  stored  in  the  manner  proposed 
by  the  licensee. 

The  Commissioner  of  Food  and  Drugs 
finds  that  the  presently  prescribed  dat- 
ing period  for  the  subject  vaccines  places 
an  undue  and  unnecessary  hardship  on 
those  manufacturers  who  submit  appro- 
priate data  reflecting  that  their  vaccines 
will  retain  their  safety,  purity,  and 
potency  after  the  extended  storage  as 
proposed.  Accordingly,  the  Commissioner 
concludes  that  the  regulations  precriblng 


dating  periods  for  these  products  should 
be  amended  to  permit  initial  storage  by 
the  manufacturer  at  —20°  C.  or  below 
for  one  year. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended;  42  U.S.C.  262) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Part  610 
is  amended  in  §  610.53,  as  follows: 

§  610.53      Dating     prriods     for     spo^-iflr 
products. 

•  *  •  •  • 

Measles  Virus  Vac- 


Measles  Virus  Vac-     1  yr.  (  —  20*  C,  1  yr). 
ctne.     Live,     At- 
tenuated. 


Mumps  Virus  Vac      i  yr.   (—20*  C.  1   yr). 
cine.  Live. 


Rubella  Virus  Vac-     1  yr.   (  —  20°   C.  1   yr  ) . 
ctne.  Live. 


Pursuant  to  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  533  (b)  and  (d) ) ,  the 
Commissioner  concludes  that  notice, 
public  procedures  and  delayed  effective 
date  are  unnecessary  for  the  promulga- 
tion of  this  order  as  it  does  not  impose 
a  duty  or  burden  on  any  person,  but 
rather  relieves  an  unnecessary  restric- 
tion. 

Effective  date.  This  order  shall  be  ef- 
fective on  Msu-ch  13.  1974. 

(Sec.  351,  68  Stat.  702.  as  amended  (42  U.S.C. 
262)) 

Dated:  March  7, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.74-  5806  PUed  3-12-74; 8: 45  am) 


PART  630 — ADDITIONAL  STANDARDS  FOR 
VIRAL  VACCINES 

PART  650 — AODITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

Reduction  in  Number  of  Samples  Required 
To  Be  Submitted 

Standards  designed  to  assure  the  con- 
tinued safety,  purity,  and  potency  of  cer- 
tain licensed  viral  vaccines  require  that 
manufacturers  of  these  products  submit 
samples  of  each  lot  of  the  final  product 
to  the  Bureau  of  Biologies,  Food  and 
Drug  Administration,  for  testing.  A  total 
of  200  recommended  doses  of  each  of  the 
following  products  are  currently  required 
to  be  submitted:  Measles  Virus  Vaccine, 
Live,  attenuated  (21  CFR  630.36(h)  (3)): 
Mumps  Virus  Vaccine,  Live  (21  CFR 
630.56(f)(3));  and  Rubella  Virus  Vac- 
cine, Live  (21  CFR  630.66(e)(3)).  The 
regulations  also  require  that  100  Tuber- 
culin multiple  puncture  devices  be  sub- 
mitted for  testing  before  issuance  for 
each  lot  of  licensed  Tuberculin  (21  CFR 
650.11(c)  (2)  (i)). 

The  Commissioner  of  Pood  and  Drugs 
has  reviewed  these  provisions  and  finds 
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that  the  number  of  samples  required  for 
submission  to  the  Food  and  Drug  Admin- 
istration exceeds  that  which  is  needed  to 
test  each  lot  of  these  products.  The  pres- 
ent requirements  are  wasteful,  unneces- 
sarily increase  the  costs  of  the  Pood  and 
Drug  Administration  in  the  processing, 
storing,  and  disposing  of  samples,  and 
impose  an  undue  hardship  on  manufac- 
turers. Accordingly,  the  Cotnmissioner 
concludes  that  the  number  of  samples 
required  for  submission  for  testing 
should  be  reduced. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702.  as  amended:  42  U.S.C.  262) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  630 
and  650  are  amended  as  follows: 

1.  In  Part  630: 

a.  Section  630.36(h)(3)  is  revised  to 
read  as  follows: 

§  630.36     General  requirements. 


(h)   •   •  • 

(3)  A  total  of  no  leas  than  30  con- 
tainers of  the  vaccine  from  each  fUUng 
of  each  bulk  lot  of  single-dose  ccmtalners. 
A  total  of  no  less  than  six  50-dose  con- 
tainers or  ten  10-dose  containers  of  the 
vaccine  from  each  filling  of  each  bulk 
lot  of  multiple-dose  containers. 

b.  Section  630.56(f)(3)  Is  revised  to 
read  as  follows: 

§  630.56     General  requiremente. 

*  *  *        1 1    *  * 

(f)    •    •   •  II 

(3)  A  total  of  no  less  than  30  con- 
tainers of  the  vaccine  from  each  filling 
of  each  bulk  lot  of  single-dose  containers. 
A  total  of  no  less  than  six  50-dose  con- 
tainers or  ten  10-dose  containers  of  the 
vaccine  from  each  filling  of  each  bulk 
lot  of  multiple-dose  containers. 

c.  Section  630.66(e)(3)  is  revised  to 
read  as  follows: 

§  630.66     General  reqnirenaents. 


(e)   •  •  • 

(3)  A  total  of  no  less  than  30  con- 
tainers of  the  vaccine  from  each  filling 
of  each  bulk  lot  of  single-dose  containers. 
A  total  of  no  less  than  six  50-dose  con- 
tainers or  ten  10-dose  containers  of  the 
vaccine  from  each  filling  of  each  bulk 
lot  of  multiple-dose  containers. 

•  •  •  •  ,         • 

2.  Part  65P  Is  revised  In  §  650.11(c)  (2) 
(i)  to  read  as  follows: 

§  650.11     General  requlretnenU. 


*  •    • 

•  •    • 


(c) 
(2) 
(i)  A  total  of  no  less  Qian  50  devices. 

•  •  •  •  • 

As  these  amendments  relieve  an  un- 
necessary requirement  without  affecting 
the  adequacy  of  the  Pood  and  Drug  Ad- 
ministration testing  procedures  for  the 
products  involved,  the  Commissioner 
concludes  that,  pursuant  to  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553(b) 
and  (d)),  notice,  public  procedure  and 
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delayed  effective  date  are  unnecessary 
for  the  promulgation  of  this  order. 

Effective  date.  This  order  ^all  be  ef- 
fective on  March  13, 1974. 

(Sec.  351,  68  Stat.  702,  as  amended  (42  XJS.C. 
262)) 

Dated:  March  7, 1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
(PB  Doc.74-6766  PUed  S-12-74;8:45  am) 


PART  640— ADDITIONAL  STANDARDS  FOR 
HUMAN  BLOOD  AND  BLOOD  PRODUCTS 

Replacement  of  Reference  for  Determining 
Measles  Antibody  Titer  of  Globulin 
Products 

Pursuant  to  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262),  aU 
biological  products  offered  for  sale  in 
interstate  commerce  must  be  licensed 
and  must  meet  certain  standards  to  in- 
sure their  continued  safety,  purity,  and 
potency. 

The  standards  for  licensed  Immune 
Serum  Globulin  (Human)  and  Mesisles 
Immune  Globulin  (Human)  require  that 
the  potency  of  both  products  shall  be 
measured  in  relation  to  the  U.S.  refer- 
ence measles  serum  (21  CFR  640.104(b) 
and  (c)  and  640.114(b) ) .  In  addition,  the 
definition  and  manufacturing  methods 
for  Measles  Immune  Globulin  (Human) 
are  also  based  upon  this  reference  serum 
(21  CFR  640.110(a)  and  640.112(b)). 

The  U.S.  reference  measles  serum  used 
to  measure  the  potency  (determination 
of  antibody  titer)  of  globulin  products 
has  been  exhausted  and  a  new  Reference 
Measles  Immune  Globulin  is  being  made 
available  to  manufacturers  of  these 
products.  The  new  reference  material 
contains  half  the  antibody  content  of  the 
original  reference.  Therefore,  to  main- 
tain the  present  levels  of  measles  anti- 
body titer  of  globulin  products,  the  cur- 
rently prescribed  measles  antibody  titers 
must  be  doubled  to  correlate  with  the 
new  reference.  Licensed  manufacturers 
have  been  advised  concerning  the  use  of 
the  new  reference  for  determining  mea- 
sles antibody  titer  of  the  globulin 
prodiKts. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  finds  that  the  standards  for 
these  globulin  products  should  be  amend- 
ed to  replace  references  to  "U.S.  refer- 
ence measles  serum"  with  "Reference 
Measles  Immune  Globulin"  and  that  the 
prescribed  measles  antibody  titer  of  glob- 
ulin products  must  be  adjusted  to  re- 
flect the  new  reference. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended:  42  U.S.C.  262) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Part  640 
is  amended  as  follows : 

1.  By  revising  §  640.104(b)  (2)  and  (c) 
(1)  to  read  as  follows: 

§  640.104     Potency. 

•  •  •  •  • 

(b)  •  •  • 

(2)  A  measles  neutralizing  antibody 
level  on  no  less  than  0.50  times  the  level 
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of  the  Reference  Measles  Immune  Glob- 
ulin, except  that  when  recommended 
for  use  with  Measles  Virus  Vaccine,  Live. 
Attenuated,  the  measles  antibody  level 
shall  be  as  prescribed  in  §  640.114. 

•  •  •  •  • 
(c)  •  •  • 

(1)  Reference  Measles  Immune  Glob- 
ulin for  correlation  of  measles  antibody 
titers. 

2.  By  revising  §  640.110(a)  to  read  as 
follows: 

§  640.110     Measles     Immune     Globulin 
(Human). 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be  Mea- 
sles Immune  Globulin  (Human) .  It  shall 
consist  of  a  sterile  solution  of  10  to  18 
percent  globulin  derived  from  human 
blood,  having  the  same  measles  anti- 
body level  as  the  Reference  Measles  Im- 
mune Globulin.  Measles  Immune  Glob- 
ulin shall  be  made  from  a  sterile  16.5 
±1.5  percent  solution  of  human  globulin, 

•  •  •  •  • 

3.  By  revising  §  640.112(b)  to  read  as 
follows : 

§  640.112      Manufarture  of  Mrasles   Im- 
mune Globulin  (Human). 

•  •  •  •  • 

(b)  Reference  materials.  The  following 
reference  material  shall  be  obtained  from 
the  Bureau  of  Biologies:  Reference  Mea- 
sles Immune  Globulin  for  correlation  of 
measles  antibody  titers  with  globulin 
products. 

•  •  •  *  • 

4.  By  re\Tsing  S  640.114(b)  to  read  as 
follows : 


§640.114     Potency. 

•  •  •  ♦  • 

(b)  Each  lot  of  final  product  shall 
contain  the  same  measles  antibody  level 
as  the  Reference  Measles  Immime  Glob- 
ulin. The  measles  antibody  potency  shall 
be  determined  by  simultaneous  determi- 
nations of  the  neutralizing  antibody 
titers  of  the  globulin  on  tests  and  of  a 
reference  preparation  against  100  TCTD.^ 
(50-500  TCID,„  when  based  upon  a  single 
test)  of  measles  virus  in  a  tissue  culture 
system.  Tlie  potency  test  shall  also  in- 
clude a  determination  of  virus  titer  and 
controls  for  globulin  toxicity  and  cell 
culture  viabihty.  Twofold  serial  dilutions 
of  the  globulin  under  test  and  of  the  ref- 
erence preparation  shall  be  employed  in 
this  determination.  In  applying  these  re- 
quirements a  plus  or  minus  variation  of 
one  twofold  dilution  is  acceptable. 

Pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(b)  and  (d)),  the 
Commissioner  concludes  that  notice 
public  procedure  and  delayed  effective 
date  are  unnecessary  for  the  promulga- 
tion of  this  order,  as  it  is  of  a  minor  na- 
ture and  does  not  alter,  but  rather  main- 
tains, the  current  requirements  for  mea- 
sles antibody  titer  of  globulin  products. 

Effective  date.  This  order  shall  be  ef- 
fective March  13, 1974. 
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(Sec.  351,  58  SUt.  702,  as  amenjl»d-tO  V3.C. 
362) )  / 

Dated:  March  7, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

j^yy  Doc.74-5768  Filed  3-12-74;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICGD74  74  591 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

English  Bayou,  La. 

This  amendment  revokes  the  regula- 
tions for  the  drawbridge  across  English 
Bayou,  mile  0.9  near  Lake  Charles,  be- 
cause this  bridge  has  been  replaced  by  a 
fibced  bridge. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  subparagraph  (25)  of  para- 
graph'j)  of  5  117.245. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937  (33  U.S.C.  499.  49  U.S.C.  1655 
lg)(2));  49  CFR  1.46 ic)  (5),33CFR  1.05-l(c) 

Effective  date.  This  revision  shall  be- 
come eflfective  March  13,  1974. 

Dated:  March  6.  1974. 

R.  I.  Price. 
Captain.  U.S.  Coast  Guard,  Act- 
ing  Chief.   Office  of   Marine 
Environment  and  Systems. 

[FR  Doc.74:-5777  PUed  3-12-74:8:45  am] 


[CGD  74  651 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Onancock  River  (Warrington  Branch),  Va. 

This  amendment  revokes  the  regula- 
tions for  the  drawbridge  across  the 
Onancock  River  (Warrington  Branch)  at 
Onancock,  Virginia  because  this  bridge 
has  been  removed. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §  117.245(f)  (18). 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937  (33  U5  C.  499.  49  US.C.  1665 
(g)(2));  49  CFR  146(c)(5),  33  CFR  1.05- 
1(e)(4)). 

Effective  date.  This  revision  shall  be- 
come effective  March  13,  1974. 

Dated:  March  6.  1974. 

R.  I.  Price, 
Captain,     U.S.     Coast     Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

IFR  Doc.74-5723  Piled  3-12-74:8:45  am] 


[CGD  73-1  llRl 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Scuppemong  River,  N.C 

This  amendment  changes  the  regula- 
tions for  the  North  Carolina  State  High- 


way Commission  drawbridge  across  the 
Scuppemong  River  at  Columbia  to  re- 
quire at  least  24  hours  notice  before  the 
draw  is  required  to  open.  This  change 
also  revokes  the  regulations  for  the 
bridges  at  CJross  Landing  and  Creswell 
because  these  bridges  have  been  rebuilt 
as  a  fixed  bridge  and  a  removable  span 
bridge  respectively.  This  amendment  was 
circulated  as  a  public  notice  dated  June  4, 
1973  by  the  commander.  Fifth  Coast 
Guard  District,  and  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  making  (CGD  73-lllP)  on  May  29, 
1973  (38  FR  14111).  Three  replies  were 
received.  One  supported  the  proposal  and 
two  requested  that  no  change  be  made 
to  the  existing  regulations.  The  Coast 
Guard  feels  that  the  proposed  change  will 
provide  for  the  reasonable  needs  of  navi- 
gation and  therefore  this  change  Is 
adopted.  If  navigation  requirements  In 
this  reach  of  the  Scuppemong  River  in- 
crease or  decrease,  these  regulations  may 
be  changed  at  that  time. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by: 

(1)  Revising  subparagraph  (3)  of  par- 
agraph (g)  of  S  117.245  to  read  as  follows: 

§  117.245  NaviRable  walcr«  discharging 
into  die  Atlantic  Ocean  Kouth  of  and 
including  Chr«apoakc  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi»- 
6i«6ippi  River  and  its  tributartea  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not 
required. 
•  •  •  •  • 

<g)    •    •    • 

(3)  Scuppemong  River;  North  Caro- 
lina State  Highway  Commission  bridge 
at  Columbia. 

(i)  The  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  However, 
the  draw  shall  open  £is  soon  as  possible 
in  case  of  an  emergency  involving  danger 
to  life  or  property  and  for  commercial 
fishing  vessels  imable  to  pass  under  the 
closed  draw. 

(ii)  The  owner  of  or  agency  controll- 
ing the  bridge  shall  keep  conspicuously 
posted  on  Iwth  sides  of  the  bridge,  in  such 
a  manner  that  they  can  easily  be  read  at 
anytime  from  an  approaching  vessel,  a 
resume  of  these  regulations,  together 
with  a  notice  stating  exactly  how  and  to 
whom  requests  for  draw  openings  shall 
be  made. 

(ill)  The  draw  of  the  bridge  shall  be 
returned  to  unrestricted  operation  within 
6  months  after  notification  to  the 
owners  by  the  Commandant  to  take  such 
action. 

•  *  •  •  • 

(2)  Revoking  subparagraph  (3-a)  of 
paragraph  (g)  of  §  117.245. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  (33  U.S.C.  490,  49  UjS.C. 
1656(g)(2));  49  CFB  1.46(c)(6),  33  CFR 
1.06-1(0(4)). 


Effective  date.  This  revision  shall  be- 
come effective  on  April  15,  1974. 

Dated:  March  6, 1974. 

R.  I.  Prick, 
Captain.     U.S.     Coast    Guard. 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.74-6780  Piled  3-12-74:8:46  am] 


[COD  74  661 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Wicomico  River  (South  Prong),  Md. 

This  amendment  revokes  the  regula- 
tions for  the  two  drawbridges  across  the 
Wicomico  River  (South  Prong)  at  Salis- 
bury, Maryland,  because  these  bridges 
have  been  replaced  by  fixed  bridges. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  !  117.245(f)  (16-b)  and 
(16-c). 

(Sec.  5,  28  Stat.  362,  as  amended,  aec. 
6(g)  (2),  80  Stat.  937:  (33  U.S.C.  490,  40  U.S.C. 
1655(g)(2)):  40  CFR  1.46(c)(6),  33  CTFR 
1.05-1(0(4)). 

Effective  date.  This  revision  shall  be- 
come effective  March  13, 1974. 

Dated:  March 6, 1974. 

R.  I.  Price, 
Captain,     U.S.     Coast    Guard, 
Acting  Chief,  Office  of  Marine 
Envirxmment  and  Systems. 

|FR  Doc.74-6779  Filed  3-12-74:8:45  am) 


I  COD  »-74-2Rl 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone;  Delaware 
Rhrar,  Chester,  Pennsylvania 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
the  Delaware  River,  Chester,  Pennsyl- 
vania as  a  security  zone.  This  security 
zone  is  established  due  to  the  launching 
of  Hull  No.  666  from  No.  1  Shlpway  of 
Sun  Building  and  Drydock  Company. 

This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  good  cause  exists 
and  public  procedures  on  this  amend- 
ment are  impracticable  because  of  lack  of 
advance  notice  on  the  launch  date. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  Is  amended  by  adding 
§  127.312.  to  read  as  follows: 

§  127.312     Delaware       River,       Oiestor, 
Pennsylvania. 

The  area  within  the  following  bound- 
ary is  a  security  zone:  A  line  beginning 
at  39-5()-36N.  075-21-22W;  thence  SE 
to  39-50-16N.  076-21-07W;  thence  NE  to 
39-50-45N.  075-1  S>-29W;  thence  N  to  39- 
51-22N.  075-19-32W;  thence  to  the  be- 
ginning point. 

(46  Stat.  320,  aa  amended.  6(b) ,  80  Stat.  937 . 
(50  U.S.C.  191,  49  U.8.C.  ia6«(b));  E.O.  10173. 
E.O.   10277,   E.O.    10362.   E.O.   11240:    3   CFR, 
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1949-1963  Comp.  356.  778,  873,  3  CFR,  1964- 
1985  Comp.  349,  33  CFEt  .Fart  6,  49  CFR 
1.46(b))  I 

Effective  date:  This  amendment  is  ef- 
fective from  12:00  Noon,  e.d.t.  to  2:00 
p.m.  e.d.t.  on  Thursday,  21  March  1974. 

Dated:  February  26, 1974. 

B.  F.  Engel, 
Vice-Admiral,  U.S.  Coast  Guard 
Commander,      Third      Coast 
Guard     District.     Governors 
Island.  N.Y. 

[FR  Doc.74-5781  FUed  3-12-74:8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  221— TIMBER 

Export  and  Substitution  Restrictions 

On  October  26,  1973,  the  Federal 
Register  (38  FR  29604)  contained  a 
notice  that  the  Department  of  Agricul- 
ture proposed  to  amend  Part  221  of  Title 
36,  Code  of  Federal  Regulations,  by  re- 
vising S  221.25.  Timber  Export  and  Sub- 
stitution Restrictions. 

Interested  parties  were  given  60  days 
to  submit  written  data,  views,  or  objec- 
tions pertaining  to  the  proposed  amend- 
ment. 

Sixty-three  written  submissions  were 
received  within  the  60-day  limit.  Based 
upon  the  information  available,  the  pro- 
posed amendment  will  contain  the  fol- 
lowing changes :  * 

1.  In  paragraphs  (b) .  (g) ,  and  (h)  the 
reference  to  timber  which  can  be  de- 
clared surplus  is  expanded  to  include 
grades. 

2.  Paragraph  (b)  Is  changed  to  exempt 
from  restrictions  timber  cm  sales  having 
an  appraised  value  of  less  than  $2,000 
and  to  define  private  lands. 

3.  Paragraph  (c)  is  changed  to  make 
It  clear  that  logs  less  than  Vt  sound  and 
logs  not  meeting  industry  grading  rules 
for  sawmill  or  peeler  logs  and  blocks  are 
not  subject  to  exp>ort  or  substitution 
restrictions.  Utility  (pulp)  logs  and 
Douglas-fir  special  cull  logs  are  specifi- 
cally exempted. 

4.  Paragraph  (d)  Is  changed  to  remove 
joint  venture  partner  from  the  list  of 
afiailates  and  to  clarify  the  definition  of 
indirect  exporting. 

5.  Paragraph  (e)  is  changed  to  define 
substitution  as  the  increase  above  his- 
toric levels  of  volumes  of  timber  either 
purchased  from  the  National  Forest  Sys- 
tem or  exported  by  the  purchaser  from 
private  lands. 

6.  Paragraph  (f )  is  changed  to  permit 
purchasers  to  change  or  add  to  their  Usts 
of  plants  or  locations  to  which  National 
Forest  timber  is  to  be  delivered. 

7.  Paragraph  (g)  is  changed  to  delete 
reference  to  substitution  by  parties  buy- 
ing timber  from  National  Forest  timber 
purchasers. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  amendment  is 
adopted  as  set  forth  below. 
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§  221.25     Timber  export  and  substitution 
restrictions. 

(a)  Unless  restricted  as  provided  in 
this  section  or  unless  it  is  determined 
by  the  Secretary  of  Agriculture  that  the 
supply  of  timber  for  local  use  is  en- 
dangered, timber  lawfully  cut  on  any 
National  Forest  may  be  exported  from 
the  State  where  grown  to  any  other  State 
for  processing.  As  used  in  this  paragraph, 
"supply  of  timber  for  local  use"  means 
the  supply  of  timber  necessary  for  con- 
sumption by  local  users. 

(b)  Unprocessed  timber  as  defined  in 
paragraph  (c),  purchased  after  the  ef- 
fective date  of  this  section  from  Nation- 
al Forest  System  lands  located  west  of 
the  100th  meridian  in  the  contiguous 
48  States,  may  not  be  exported  from  the 
United  States  nor  used  as  a  substitute 
for  timber  from  private  lands  exported 
by  the  purchaser.  The  above  limitations 
on  export  and  substitution  do  not  apply 
to  species  of  timber  previously  foimd  to 
be  surplus  to 'domestic  needs;  additional 
species,  grades,  or  quantities  of  timber 
found  by  the  Secretary  of  Agriculture 
after  public  hearing  to  be  surplus  to 
domestic  needs;  or  to  sales  having  an 
appraised  value  of  less  than  $2,000.  As 
used  in  this  section  and  as  further  de- 
fined in  paragraph  (d)  of  this  section, 
"export"  means  either  direct  or  indirect 
export  and  "purchaser"  means  the  pur- 
chaser or  his  affiliates.  "Private  lands" 
means  lands  held  or  owned  by  a  private 
person  (individual,  partnership,  corpora- 
tion, association,  or  other  legal  entity). 
Nonprivate  lands  Include,  but  are  not 
limited  to.  lands  held  or  owned  by  the 
United  States,  a  State  or  poUtical  sub- 
division thereof,  or  other  public  agency, 
or  lands  held  in  trust  by  the  United 
States  for  Indians. 

(c)  As  used  in  this  section,  the  term 
"unprocessed  timber"  shall  mean  any 
logs  of  species,  quantities,  or  grades 
which  have  not  been  found  surplus  to 
domestic  needs  and  having  a  net  scale 
content  not  less  than  33^3  percent  of 
the  gross  volume  in  material  meeting  the 
peeler  or  sawmill  grade  requirements 
published  in  the  July  1.  1972.  official  Log 
Scaling  and  Grading  Rules  used  by  West 
Coast  Log  Scaling  and  Grading  Bureaus; 
cants  to  be  subsequently  remanuf  actured 
execedhig  8%  inches  in  thickness;  cants 
of  any  thickness  reassembled  into  logs; 
and  split  or  roimd  bolts,  or  other  roimd- 
wood  not  processed  to  standards  and 
specifications  suitable  for  end-product 
use.  Unprocessed  timber  shall  not  mean 
pulp  (utility)  grade  logs  and  Douglas-fir 
special  cull  logs  or  timber  processed  into 
the  following: 

(1)  Lumber  and  construction  timbers, 
regardless  of  size,  sawn  on  four  sides; 

(2)  Chips,  pulp  and  pulp  products  (ex- 
cept that.  In  Alaska,  chips  from  logging 
and  milling,  wastes  only  shall  be  con- 
sidered to  be  processed) ; 

(3)  Green  veneer  and  plywood; 

(4)  Poles  and  piling  cut  or  treated  for 
use  as  such; 

(5)  Cants  cut  for  remanuf acture,  8% 
Inches  in  thickness  or  less. 
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(d)  As  used  in  this  section,  un- 
processed timber,  either  from  National 
Forest  SyS%em  lands  or  from  private 
lands,  is  exported  directly  when  exported 
by  the  National  Forest  timber  purchaser, 
his  subsidiary,  subcontractor,  parent 
company,  or  any  other  affiliate.  Business 
entities  are  considered  to  be  affiliates 
when  one  controls  or  has  the  power  to 
control  the  other  or  when  both  are  con- 
trolled directly  or  indirectly  by  a  third 
entity.  Timber  is  exported  indirectly 
when  export  occurs  as  a  result  of  a  sale  to 
another  person  or  as  a  consequence  of 
any  subsequent  transaction. 

(e)  As  used  in  this  section,  substitu- 
tion is  the  purchase  of  timber  from  Na- 
tional Forest  System  lands  to  be  used  as 
replacement  for  timber  exported  from 
private  lands.  Such  replacement  occurs 
when  with  respect  to  historic  levels.  (1) 
the  purchaser  continues  to  export  and  In- 
creases his  purchase  of  National  Forest 
timber,  or  (2)  the  purchase  of  National 
Forest  timber  continues  while  the  pur- 
chaser increases  his  export  of  unproc- 
essed timber  from  private  lands  tributary 
to  the  plant  for  which  National  Forest 
timber  covered  by  a  specific  contrswit  is 
expected  to  be  delivered.  Historic  level 
is  defined  as  the  purchase  or  export  dur- 
ing 1974  or  any  subsequent  calendar  year 
of  not  to  exceed  110  percent  of  the  aver- 
age annual  volume  purchased  or  ex- 
ported in  calendar  years  1971,  1972.  and 
1973. 

(f)  To  be  eligible  to  bid  on  a  sale  of 
timber  from  National  Forest  System 
lands  west  of  the  100th  meridian  in  the 
48  contiguous  States,  a  bidder  must: 

(1)  Certify  that  purchase  of  the  tim- 
ber will  not  constitute  substitution  as 
defined  in  paragraph  (e)  of  this  section; 

(2)  Agree  to  furnish  to  the  Forest 
Service,  prior  to  beginning  operations 
imder  the  contract:  the  names  and  ad- 
dresses of  processing  plants  or  other 
locations  to  which  the  timber  is  expected 
to  be  delivered;  the  names  and  advertised 
volumes  of  timber  sales  purchased  by  the 
purchaser  for  delivery  to  each  such  loca- 
tion in  calendar  years  1971,  1972,  and 
1973;  the  volumes  of  timber  from  private 
lands  tributary  to  each  location  listed, 
exported  by  the  purchaser  in  calendar 
years  1971,  1972,  and  1973. 

(3)  Agree  to  furnish  the  information 
required  by  item  (2)  to  the  Ptorest  Serv- 
ice prior  to  log  hauling  to  any  location 
not  included  in  the  list  required  by  item 
(2). 

(4)  Agree  to  make  available  to  the 
Forest  Service,  upon  request,  all  of  his 
records  dealing  with  origin  and  destina- 
tion of  exported  timber. 

For  false  certification  the  Forest  Serv- 
ice may  cancel  the  contract,  debar  the 
purchaser  from  bidding  on  Federal  tim- 
ber, and  impose  such  other  penalties  as 
may  be  provided  by  law  or  regulation. 

(g)  Contracts  for  sales  of  unprocessed 
timber  from  National  Forest  System 
lands  as  described  in  paragraph  (b)  of 
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this  section,  entered  into  after  the  effec- 
tive date  of  this  section  shall,  with  re- 
spect to  the  timber  covered  by  said  con- 
tracts, prohibit  the  purchaser  from  ex- 
porting said  timber  or  selling  it  for  ex- 
port and  from  sulastituting  said  tim- 
ber for  timber  which  the  purchsiser 
has  exported  or  sold  for  export  from 
private  lands,  except  that  these  limi- 
tations will  not  apply  to  species  of 
timber  previously  found  surplus  to 
domestic  needs  and  additional  species, 
grades,  or  quantities  of  timber  found  by 
the  Secretary  of  Agriculture,  after  public 
hearing,  to  be  surplus  to  domestic  needs. 
Where  appropriate,  contracts  shall  in- 
clude: 

(1)  Restrictions  on  the  export  of  un- 
processed timber  or  the  use  of  said  tim- 
ber in  substitution  of  timber  exported 
from  private  land,  including  a  provision 
that  before  the  purchaser  sells,  ex- 
changes, or  otherwise  disposes  of  the  in- 
cluded timber  restricted  from  export,  the 
purchaser  shall  require  his  buyer,  ex- 
changee, or  other  recipient  to  enter  into 
an  agreement  not  to  export  miprocessed 
timber  as  defined  in  this  section. 

'2)  Requirements  for  showing  com- 
pliance with  the  timl)er  export  restric- 
tions and  exemptions  and  the  restrictions 
against  the  purchaser  using  said  timber 
in  substitution  for  timber  exported  from 
private  land. 

(3)  The  quantities  and  species  of  im- 
processed  timber,  if  any.  which  may  be 
exported. 

(h)  No  additional  species  not  previ- 
ously determined  to  be  surplus,  specified 
quantities  or  grades  of  unprocessed 
timber  may  be  sold  for  export  £is  surplus 
to  domestic  needs  unless:  a  public  hear- 
ing is  authorized  by  the  Secretary  of 
Agriculture  and  Is  held  to  seek  advice  and 
counsel  ps  to  the  quantities,  grades,  and 
species  of  unprocessed  timber,  if  any, 
surplus  to  the  needs  of  domestic  users 
and  processors,  and  a  determination  is 
made  by  the  Secretary  of  Agriculture 
that  the  specific  quantities,  grades,  and 
si>ecies  of  unprocessed  timber  are  surplus 
to  the  needs  of  domestic  users  and 
processors.  The  Secretary  of  Agricultm-e 
shall  give  notice  in  the  Federal  Register 
of  the  quantities,  grades,  and  species  of 
improcesscd  timber  which  are  deter- 
mined to  be  surplus.  Hearings  will  be 
conducted  in  accordance  with  the  fol- 
lowing procedures : 

( 1 )  Notice  will  be  publb:hed  In  a  news- 
paper of  general  circulation  within  the 
area  of  the  specific  quantities,  grades, 
and  species  imder  consideration  at  least 
15  days  prior  to  the  hearings,  and  known 
parties  or  organizations  with  special  in- 
terest in  the  quantities,  grades,  and 
species  should  be  notified  directly. 

(2)  The  time,  place,  and  conduct  of  the 
hearing  will  be  coordinated  with  the  De- 
partment of  the  Interior  and  held  at  a 
convenient,  centralized  location  within 
the  area  of  the  specific  quantities,  grades, 
and  species  imder  consideration. 

(3)  The  hearing  record  shall  remain 
open  for  at  least  5  calendar  days  follow- 
ing the  hearing  for  receipt  of  additional 
written  statements. 


<i)  Subject  to  the  other  provisions  of 
this  section,  timber  cut  from  the  National 
Forests  in  the  State  of  Alaska  may  not  be 
exported  from  Alaska  in  the  form  of  logs, 
cordwood,  bolts,  or  other  similar  prod- 
ucts necessitating  primary  manufacture 
elsewhere  without  prior  consent  of  the 
Regional  Forester.  This  requirement  is 
determined  to  be  necessary  in  order  to  as- 
sure the  development  and  continued  ex- 
istence of  adequate  wood  processing  ca- 
pacity in  that  State  essential  to  the  sus- 
tained utilization  of  timber  from  the  Na- 
tional Forests  located  therein  which  Is 
geographically  isolated  from  other  proc- 
essing capacity.  In  determining  whether 
consent  will  be  given  to  the  export  of 
such  timber,  consideration  will  be  given, 
among  other  things,  to  whether  such  ex- 
port will  (a)  permit  a  more  complete 
utilization  of  material  on  areas  being 
logged  primarily  for  products  for  local 
manufacture,  (b)  prevent  loss  or  serious 
deterioration  of  logs  unsalable  locally  be- 
cause of  an  unforeseen  loss  of  market,  (c) 
permit  the  salvage  of  timber  damaged 
by  wind,  insects,  or  fire,  <d)  bring  into 
use  a  minor  species  of  little  importance 
to  local  industrial  development,  or  (e) 
provide  material  required  to  meet  na- 
tional emergencies  or  to  meet  urgent  and 
unusual  needs  of  the  Nation, 

(30  Stat.  34,  35  as  amendod   (16  U.S.C.  476, 
551;  Pub.  L.  93-120,  October  4,  1973.) ) 

Effective  date.  This  regulation  is  effec- 
tive on  March  8, 1974. 

Robert  W.  Long, 
Assistant  Secretary  for  Conser- 
vation, Research,  and  Educa- 
tion. 

March  8, 1974. 
(PR  Doc.74-5742  Filed  3-12-74:8:46  am] 

Title  40^Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  14 — EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

Procedures 

PxTsuant  to  the  Military  Personnel  and 
Civilian  Employees"  Claims  Act  of  1964, 
as  amended  (31  U.S.C.  240-243) .  the  En- 
vironmental Protection  Agency  (EPA)  is 
amending  Title  40  CFR  by  the  addition 
of  a  new  Part  14,  Employees'  Personal 
Property  Claims. 

These  regulations  establish  the  means 
whereby  EPA  employees  who  believe  they 
have  a  valid  personal  property  claim 
against  EPA  can  present  that  claim  to 
EPA,  and  the  procedures  under  which 
the  Agency  will  process  that  claim,  com- 
promise the  claim,  or  reject  the  claim. 
The  regulations  indicate  the  evidence 
that  may  have  to  be  submitted  in  support 
of  a  claim,  and  the  time  limits  that  must 
be  obeyed.  The  regulations  are  very  simi- 
lar to  those  of  several  other  agencies,  and 
are  designed  to  conform  to  and  supple- 
ment the  requirements  of  the  Act. 

Dated:  March  6,  1974. 

JOHK  QUARLES, 

Acting  Administrator. 


See. 

14.1     6oop«  of  regulations. 

14.3     Definitions. 

14.3  Investigation,  examination,  and  deter- 

mlnatlmi  of  claim. 

14.4  Who  may  file  claim. 
14.6    Time  Umlts  for  filing. 

14.6  Principal  types  of  claims  allowable.  , 

14.7  Principal  types  of  claims  not  allowable. 

14.8  Computatlcm  of  award  and  finality  of 

settlenaent. 

14.9  Relation  to  other  Agency  regulations. 

Acthoutt:  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  as  amended 
(31  US.C.  240-243). 

§14.1      Scope  of  regulations. 

This  part  prescribes  regulations  xmder 
the  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  as  amended, 
for  the  settlement  of  a  claim  against  the 
United  States  made  by  an  oflQcer  or  em- 
ployee of  the  Environmental  Protection 
Agency  (EPA)  for  damage  to,  or  loss  of, 
personal  property  incident  to  service. 

§  14.2     Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Military  Person- 
nel and  Civilian  Employees'  Claims  Act 
of  1964,  as  amended  (31  U.S.C.  240-243). 

(b)  "Emoloyee"  means  an  oCQcer  or 
employee  of  EPA. 

(c)  'Settle"  means  consider,  ascertain, 
adjust,  determine,  and  dispose  of  any 
claim,  whether  by  full  or  partial  allow- 
ance or  disallowance. 

§  14.3      Inveetigation,    examination,    and 
determination  of  claim. 

Employees  shall  present  claims  filed 
under  this  part  through  their  supervi- 
sors and/or  safety  officers  to  the  EIPA 
Claims  Officer,  Facilities  and  Support 
Services  Division,  Washington,  D.C. 
20460,  who  will  settle  such  claims. 

§  14.4      Who  may  file  claim. 

A  claim  may  be  filed  by  an  employee,  by 
his  spouse  in  his  name  as  authorized 
agent,  or  by  any  other  authorized  agent 
or  legal  representative  of  the  employee. 
If  the  employee  is  dead,  his  (a)  spouse, 
(b)  child,  (c)  father  or  mother,  or  both, 
or  (d)  brother  or  sister,  or  both,  may  file 
the  claim  and  is  entitled  to  payment  In 
that  order. 

§  14.S     TiMe  BmiU  for  filing. 

(a)  A  claim  under  this  part  may  be 
considered  only  if: 

(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  claim  is  filed  in 
writing  within  2  years  after  accrual. 

(b)  A  claim  that  cannot  be  filed  within 
the  time  limits  of  para?n-aph  (a)  of  this 
section  because  of  circumstances  at- 
tendant on  a  war  or  armed  conflict  in- 
volving one  of  the  armed  forces  of  the 
United  States  that  exists  at  the  time  the 
claim  accrues,  or  within  the  2-year  period 
after  the  claim  accrued,  may  be  consid- 
ered if  filed  in  writing  within  2  years 
after  the  circumstances  permit  filing  or 
within  2  years  after  the  end  of  the  war 
or  armed  conflict,  whichever  is  earlier. 

§  14.6     Principal  types  of  claims  allow* 
able. 

(a)  In  general,  a  claim  may  be  allowed 
only  for  tangible  personal  property  of  a 
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type  and  quantity  that  was  reasonable, 
useful,  or  proper  for  the  employee  to 
possess  under  the  circumstances  at  the 
time  of  the  loss  or  damage. 

(b)  Claims  that  will  ordinarily  be  al- 
lowed Include,  but  are  not  limited  to, 
cases  in  which  the  loss  w  damage  oc- 
curred: 

(1)  In  quarters  assigned  or  provided 
In  kind,  by  the  GoTemment,  wherever 
situated ; 

(2)  In  quarters  outside  the  50  States 
and  the  District  of  Columbia  whether  or 
not  assigned  or  provided  In  kind  by  the 
Government,  unless  the  claimant  is  a 
local  or  native  resident : 

(3)  In  a  place  officially  designated  for 
storage  of  projierty  such  as  a  warehouse, 
office,  garage,  or  other  storage  place; 

(4)  In  a  marine,  rail,  aircraft,  or  other 
conunon  disaster  or  a  natural  disaster 
such  as  a  fire,  flood,  hurricane; 

(5)  When  the  property,  including  per- 
sonal clothing  and  vehicles,  was  sub- 
jected to  extraordinary  risks  in  the  em- 
ployee's performance  of  duty,  such  as  in 
connection  with  civil  disturbance,  pubUc 
disorder,  common  or  natural  disaster,  or 
effects  to  save  Government  property  or 
human  life; 

(6)  When  the  property  was  used  for 
the  benefit  of  the  Government  at  the  di- 
rection of  a  superior :  and 

(7)  When  the  property  was  money  or 
other  valuables  deposited  with  an  au- 
thorized Government  agent  for  safekeep- 
ing. 

§  14.7     Principal  types  of  claims  not  al- 
lowable. 

(a)  Claims  that  will  ordinarily  not  be 
allowed  include,  but  are  not  limited  to, 
claims  for: 

(1)  Losses  or  damages  totaling  less 
than  $10  or  more  than  (6.300; 

(2)  Money  or  currency  except  when 
deposited  with  an  authorized  Govern- 
ment agent  for  safekeeping  or  except 
when  lost  incident  to  a  marine,  rail,  air- 
craft, or  other  common  disaster  or  a 
natural  disaster  such  as  a  fire,  flood,  or 
hurricane ; 

(3)  Transportation  losses  Involving 
baggage,  household  goods,  or  other  ship- 
ments which  could  have  been  insured; 

(4)  Articles  of  extraordinary  value; 

(5)  Articles  being  worn  (unless  allow- 
able mider  S  14.6) ; 

(6)  Intangible  property  such  as  bank 
books,  checks,  notes,  stock  certificates, 
money  orders,  or  travelers  checlcs; 

(7)  Property  owned  by  the  United 
States  unless  the  employee  Is  financially 
responsible  for  it  to  another  Government 
agency: 

( 8 )  Claims  for  loss  or  damage  to  motor 
vehicles  or  trailers  (unless  allowable 
under  S  14.6) : 

(9)  Losses  of  insurers  and  subrogees; 

(10)  Losses  recoverable  from  insurer 
and  carriers; 

(11)  Losses  in  quarters  within  the 
United  States  not  assigned  or  otherwise 
provided  in  kind  by  the  Ooyemment; 

n2)  Losses  recovered  CM"  recoverable 
pursuant  to  contract; 

(13)  Claims  for  damage  or  loss  caused. 
In  whole  or  In  part,  by  the  negligent  or 
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wrongful  act  of  the  employee  or  his 
agent; 

(14)  Property  used  for  business  or 
profit; 

(15)  Theft  from  the  possession  of  the 
employee  unless  due  care  was  used  to 
protect  possession;  or 

(16)  Property  acquired,  possessed  or 
transported  in  violation  of  law,  or  reg- 
ulations. 

§  14.8     Computation  of  award  and  final- 
ity of  settlement. 

(a)  Some  computation  principles.  The 
amount  awarded  or  any  items  or  prop- 
erty may  not  exceed  the  adjusted  cost, 
based  either  on  the  price  paid  or  value 
at  the  time  of  acquisition.  ITie  amount 
normally  payable  for  property  damaged 
beyond  economical  repair  is  found  by 
determining  its  depreciated  value  im- 
mediately before  loss  or  damage,  less 
any  salvage  value.  If  the  cost  of  repair 
Is  less  than  the  depreciated  value,  it  will 
be  considered  to  be  economically  repair- 
able and  only  the  cost  of  rei>air  will  be 
allowable. 

(b)  Attorney's  fee.  Under  the  terms  of 
the  Act,  no  more  than  10  percent  of  the 
amount  paid  in  settlement  of  a  claim 
submitted  and  settled  under  this  part 
may  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of 
services  rendered  in  connection  with  that 
claim,  any  contract  to  the  contrary  not- 
withstanding; any  person  violating  this 
or  any  other  provision  of  the  Act  is 
guilty  of  a  misdemeanor  and  on  convic- 
tion shall  be  fined  not  to  exceed 
$1,000.00. 

§  14.9     Relationsliip  to  other  Agency  reg- 
ulations. 

Each  of  the  four  pre-existing  agencies 
that  contributed  parts  of  its  organization 
to  the  Environmental  Protection  Agency 
had  published  regulations  or  policy  issu- 
ance governing  the  administrative  dis- 
position of  claims  under  the  Military 
Personnel  and  Civilian  Employees' 
cnaims  Act  of  1964,  as  amended,  at  the 
time  Reorganization  Plan  No.  3  of  1970 
became  effective;  namely.  Department 
of  the  Interior;  Department  of  Health, 
Education,  and  Welfare;  Department  of 
Agriculture;  and  Atomic  Energy  Com- 
mission. The  regulations  and  policy  is- 
suances that  are  currently  applicable  to 
the  various  constituent  units  of  the  En- 
vironmental Protection  Agency  are  here- 
by superseded  upon  publication  of  the 
Agency's  regulations  with  respect  to  em- 
ployees* claims  asserted  under  the  Act 
Involving  employees  of  the  Agency. 

(PB  Doc.74-5813  Filed  3-12-74;8:45  amj 
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SUBCHAPTER  C-^IR  PROGRAMS 

PART  52 — APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Plan  Revisions:  New  York 

Background.  On  November  13, 1973  (38 
FR  31295),  and  on  January  9,  1974  (39 
FR  1437),  the  Administrator  approved 
revisions  to  the  applicable  New  York 
State  Implementation  Plan.  The  revi- 
sions provided  for  temporary  exceptions 
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to  the  requirements  of  Part  225,  Sub- 
chapter A,  Chapter  m.  Title  6  of  New 
York  State  Official  Compilation  of  Codes, 
Rules  and  Regulations  (hereafter  re- 
ferred to  as  6  NYCRR  225)  as  It  pertains 
to  fuel  marketed  and  used  in  the  New 
York  portion  of  the  New  Jersey-New 
York-Connecticut  Air  Quality  Control 
Region  (A(3CR). 

Proposed  revision.  On  January  17.  1974 
New  York  State  submitted  a  proposal  to 
modify  the  control  strategy  for  sulfui" 
oxides  in  the  New  Jersey-New  York-Con- 
necticut AQCR  by  granting  the  Orange 
and  Rockland  Utilities,  Inc.  (hereafter 
Orange  and  Rockland)  a  temporary  ex- 
ception to  the  requirements  of  6  NYCRR 
225  through  April  30.  1974.  New  York 
State's  action  was  taken  pursuant  to  6 
NYCRR  section  225.3(d)  which  provides 
that  if  a  person  shows  to  the  satisfaction 
of  the  Commissioner  of  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  that  there  is  an 
Insufficient  supply  of  conforming  fuel, 
the  Commissioner  may  exempt  such  per- 
son from  the  fuel  quality  limitations  of 
6  NYCRR  225. 

Orange  and  Rockland  has  specifically 
requested  that  the  State:  (1)  Promptly 
grant  permission  to  use  residual  oil  with 
a  higher  sulfur  content  whenever  suffi- 
cient supplies  of  low  sulfur  residual  oil 
are  not  available;  and  (2)  grant  permis- 
sion to  bum  coal  of  whatever  sulfur  con- 
tent is  available  at  the  company's  Lovett 
generating  station  (units  1-5). 

NYSDEC  has  proposed  that  Orange 
and  Rockland  be  granted  a  variance  to  6 
NYCRR  225  to  permit  the  immediate  use 
of  fuel  oil  containing  up  to  1.5  percent 
sulfur,  and  coal  with  a  sulfur  content  as 
low  as  is  currently  available.  The  maxi- 
mum average  aUowable  sulfur  contents 
could  be  raised  to  3.0  percent  sulfur  for 
fuel  oil  and  up  to  2.0  lbs.  sulfur  per  mil- 
lion BTU  for  coal  if  Orange  and  Rock- 
land establishes  to  the  State's  satisfac- 
tion that  adequate  supplies  of  fuel  oil  and 
coal  of  a  lower  sulfur  content  cannot  be 
obtained. 

Reasons  for  AdTninistrator's  approval. 
New  York  State's  proposal  to  grant  the 
temporary  exception  to  the  requirements 
of  6  NYCRR  225  pertaining  to  fuel  pur- 
chased and  used  by  Orange  and  Rock- 
land in  the  New  York  Metropolitan  Area 
is  hereby  approved  for  the  following  rea- 
sons: 

1.  The  proposed  revision  was  adopted 
by  the  State  after  adequate  notice  and 
public  hearings  using  expedited  proce- 
dures approved  by  the  Administrator  in 
matters  relating  to  fuel  supply; 

2.  It  satisfies  the  substantive  require- 
ments of  40  CFR  Part  51  that  pertain  to 
revisions  of  applicable  state  implementa- 
tion plans; 

3.  It  has  been  determined  that  the  ap- 
proved portions  are  consistent  with  Fed- 
eral fuel  and  energy  policies; 

4.  Being  temporary  in  nature,  it  vrtll 
not  prevent  the  achievement  and  main- 
tenance of  national  ambient  air  quality 
standards  for  sulfur  oxides  and  particu- 
late matter  in  the  New  York  Metropoli- 
tan area  by  1975;  and. 
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5.  This  variance,  whicli  includes  the 
partial  use  of  coal,  is  being  gianted  in 
order  to  allow  the  use  of  more  polluting 
fuels  in  areas  where  such  action  will  min- 
imally jeopardize  primary  ambient  air 
quality  standards  and  to  release  lower 
polluting  residual  fuel  oil  to  those  areas 
where  the  danger  of  contravention  of 
primaiT  standards  is  greater. 

Orange  and  Rockland's  appUcation  to 
NYSDEC  for  relief  from  fuel  quality  re- 
quirements was  based  primarily  on  the 
inability  of  its  two  major  suppliers  of 
fuel  oil  to  provide  contract  amounts  of 
low  sulfur  residual  fuel  oil.  According  to 
Orange  and  Rockland,  its  suppliers  have 
been  unable  to  meet  all  of  the  provisions 
of  their  contracts  and  it  has  been  unable 
to  secure  adequate  amounts  of  conform- 
ing oil  on  a  spot  market  basis  because  of 
the  actions  of  Middle  East  and  North 
African  oil  producing  countries  in  reduc- 
ing the  quantities  of  fuel  oU  normally 
exported  to  the  United  States.  A  deter- 
mination has  been  made  that  given  the 
current  fuel  oil  supply  situation  the  util- 
ity will  not  be  able  to  provide  adequate 
amounts  of  electric  power  and  steam  un- 
less the  lise  of  non-conforming  oil  is  al- 
lowed. 

The  Administrator's  approral  also 
takes  into  consideration  that,  by  grant- 
ing relief  to  Orange  and  Rockland  from 
the  sulfur  in  fuel  limitations  of  6  NYCRR 
225.  a  greater  portion  of  the  supply  of 
low  sulfur  fuel  oil  will  remain  available 
to  sources  in  more  urban  and  heavily 
polluted  areas  where  the  potential  risk 
of  exceeding  the  primary  ambient  air 
quality  standards  is  greater.  This  con- 
sideration formed  the  basis  for  the  guide- 
lines established  by  the  Federal  Energy 
Office  regarding  the  temporary  conver- 
sion of  power  plants  to  coal  with  EPA 
concurrence. 

Furthermore,  by  moving  promptly  on 
this  appUcation.  EPA  and  the  State  have 
acted  to  limit  competition  within  the 
New  York  Metropolitan  Area  for  avail- 
able conforming  fuel,  and  prompt  action 
may  mitigate  the  passible  spread  of  coal 
usage  in  an  emergency  to  other  facili- 
ties where  the  environmental  impact 
would  be  considerably  more  severe. 

The  Administrator's  approval  of  this 
variance  as  it  relates  to  fuel  oil  provides 
for  the  use  of  residual  fuel  oil  with  a  sul- 
fur content  of  up  to  3.0  percent.  The  Ad- 
ministrator's approval  of  this  variance  as 
It  relates  to  coal  provides  for  the  use  of 
coal  at  units  four  and  five  of  the  Lovett 
plant.  The  coal  burned  must  have  a  sul- 
fur content  less  than  2.0  lbs  per  million 
Btu  with  a  maximum  ash  content  of 
10  percent. 

Joint  hearing.  On  December  7.  1973  a 
joint  hearing  was  held  by  NYSDEC,  and 
the  New  York  State  Public  Service  Com- 
mission to  determine  the  status  of 
Orange  and  Rockland's  fuel  supply  situ- 
ation. Sworn  testimony  was  presented  by 
Orange  and  Rockland  and  one  of  Its 
major  suppliers  of  fuel  oil  concerning 


the  insufficiency  of  No.  6  residual  fuel  oil 
conforming  to  6  NYCRR  225.  The  testi- 
mony was  consistent  with  that  made  in 
earlier  hearings  held  by  the  New  Jersey 
State  Department  of  Environmental  Pro- 
tection and  NYSDEC  at  which  other 
major  suppliers  testified  to  the  general 
insufficiency  of  conforming  residual  fuel 
oU. 

Potential  impacts.  The  New  Jersey- 
New  York-Connecticut  Interstate  AQCR 
is  classified  Priority  I  for  both  sulfur  di- 
oxide and  particulate  matter.  This  classi- 
fication is  based  mainly  upon  the  rela- 
tively high  ambient  concentration  of 
these  two  pollutants  within  that  region. 
Since  1969.  substantial  reductions  have 
been  achieved  in  ambient  concentrations 
of  sulfur  oxides  throughout  the  area  and 
moderate  improvements  were  made  in 
ambient  concentrations  of  particulate 
matter.  These  improvements  have  been 
associated  primarily  with  improvements 
in  the  quality  of  fuels  used  in  the  region. 
Both  the  Lovett  and  Bowline  generat- 
ing stations  are  poorly  situated  with  re- 
spect to  minimizing  ground  level  pollut- 
ant concentrations  of  sulfur  dioxide  and 
particulate  matter  due  to  the  relatively 
low  heights  at  which  pollutants  are 
emitted,  the  relatively  elevated  terrain 
siuTOunding  the  plants,  and  the  existence 
of  building  wake  effects.  A  series  of 
studies  conducted  by  NYSDEC  and  by 
consultants  retained  by  Orange  and 
Rocltland  have  indicated  that  the  use  of 
low  sulfur  fuel  oil  is  necessary  at  the 
Bowline  and  Lovett  plants  to  prevent  the 
contravention  of  the  24-hour  SO,  pri- 
mary ambient  air  quality  standards.  In 
addition,  the  use  of  coal  at  the  Lovett 
plant  will  endanger  the  24-hour  primary 
ambient  air  quality  standard  for  particu- 
lates. In  an  attempt  to  minimize  the  ix)- 
tential  for  contravention  of  particulate 
standards,  coal  use  has  been  limited  to 
\xnits  four  and  five  at  the  Lovett  plant, 
which  have  control  equipment  of  a  design 
efficiency  which  more  nearly  approaches 
current  state-of-the-art  particulate  con- 
trol technology. 

In  approving  the  request  to  bum  non- 
confoi-ming  fuel,  it  is  appropriate  to 
bring  to  the  attention  of  Orange  and 
Rockland  and  other  owners  and  opera- 
tors of  large  boilers  that  in  considering 
long-term  fuel  use  practices  the  imple- 
mentation of  control  technology  should 
be  considered  in  those  situations  where 
conforming  fuel  oil  cannot  be  utilized. 
While  the  status  with  regard  to  obtaining 
acceptable  amounts  of  conforming  fuel 
has  yet  to  be  determined,  the  Environ- 
mental Protection  Agency  feels  it  is  cru- 
cial for  Orange  and  Rockland,  as  well  as 
other  significant  users  of  fuel  oil.  to 
address  themselves  immediately  to  the 
requirement  that  control  technology  be 
employed  in  all  cases  where  the  long- 
range  expectation  of  obtaining  conform- 
ing fuel  oil  is  questionable. 

After  a  comprehensive  review  of  the 
state  of  the  art  of  SOa  scrubbing  tech- 
nology, EPA  believes  that,  subject  to  the 


constraints  of  the  physical  characteris- 
tics of  the  plant  site,  the  majority  of 
power  plants  can  commit  themselves  to  a 
full  scale  program  of  stack  gas  cleaning, 
while  many  plants  might  not  be  able  to 
achieve  full  scale  implementation  for  a 
few  years  they  should  begin  as  soon  as 
possible  to  implement  pilot  plant  or 
module  operation  for  the  purpose  of  de- 
termining the  engineering  needs  of  a  full 
scale  system.  State  of  the  art  technology 
is  capable  of  achieving  80-90  percent 
sulfur  removal. 

For  this  reason,  it  is  the  intention  of 
the  Environmental  Protection  Agency  to 
make  any  extension  of  permission  to 
bum  non-conforming  fuel  beyond 
April  30.  1974  contingent  upon  obtaining 
an  enforceable  compliance  schedule  from 
Orange  and  Rockland.  The  schedule  must 
specify  immediate  steps  to  be  taken  to- 
ward implementing  control  technology 
sufficient  for  long-range  protection  of  the 
environment,  while  at  the  same  time 
meeting  the  energy  demands  of  consum- 
ers within  its  service  area.  Any  com- 
pliance schedule  submitted  would  be  sub- 
ject to  public  notice/public  hearing 
procedures. 

This  Agency  finds  that  good  cause  ex- 
ists for  making  this  variance  effective 
upon  publication  because  absence  of  this 
fuel  supply  would  adversely  impact  on 
the  health  and  safety  of  the  people  in  the 
New  York  Metropolitan  area  who  depend 
on  the  services  supplied  by. Orange  and 
Rockland,  and  who  would  be  imlikely  to 
obtain  adequate  alternate  sources  of  elec- 
tric power  during  this  period. 

Immediate  effectiveness  of  this  ap- 
proval will  enable  the  source  involved  to 
proceed  with  certainty  in  conducting  its 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  approval  may  do  f^o 
without  delay. 

Authoritt:   (42  U.S.C.  1857c-6). 

Dated:  March?,  1974. 

John  Quarles. 
Acting  Administrator. 
Environmental  Protection  Agency. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  HH— New  York 

1.  In  8  52.1670,  paragraph  (c)  is 
amended  by  adding  subparagraph  <3>  as 
follows: 

§  52.1670      Idenlifiration  of  plan. 

•  •  •  •  • 

«c)   •  •  • 

<3)  October  26,  1973.  November  27. 
1973. 

2.  In  5  52.1675,  paragraph  (f)  la  re- 
vised as  follows : 

g  52.1675     Control  slrategy  and  regula- 
lions :  sulfur  OMdes. 

•  •  •  •  • 
(f)  Temporary  Fuel  Variances. 
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Location 


Regolation  Date  of  KflecUvo       Termination 

involTBd  adopUon  data  data 


(DFoelOa 

NorthTine  In<lustTles  Corp SnflDlk  County...  Part  225 Oct.   28.1973    Immediately     Jan.    15  1974 

Consolidated  Edison  Plants New  York  City...  Part  225 Not.  27,1973 do  "  Mar    8l' 1974 

Orange  A  Rockland  UUU ties  Inc..  Kockland  County.  Part  225 Jan.    31,1974 do.lllll"  Apr.  3o|  1074 

(il)  Coal 

Arthor  KID  Plant,  CooaoUdated    Neiw  Yotk  City...  Part  225 Nov.  27,1973 do  Mar    31  1974 

Edison.  —      --         .      , 

Lovett  Plant  (Units  4  4  5),  Orang*    Rockland  County.  Part  225 Jan.   31.1974.       do  Adt    30  1974 

4  Rockland  UUUllefc  apr.  ou.ij/» 


it 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Plan  Revisions;  Tennessee 

On  May  31,  1972  (37  FR  10812),  Oc- 
tober 28.  1972  (37  FR  32805).  and  Au- 
gust 23,  1973  (38  FR  22748),  the  Admin- 
istrator approved  the  Tennessee  plan  to 
attain  and  maintain  the  national  am- 
bient air  quality  standards. 

Chattanooga-Hamiltow  County 
Revision 

The  State  subsequently  proposed  to  re- 
vise its  approved  plan  by  substituting  in 
It  a  revised  and  updated  version  of  the 
Chattanooga-Hamilton  County  air  pollu- 
tion control  regulations.  This  proposed 
plan  revision  was  submitted  to  the  Ad- 
ministrator on  July  18,  1973,  after  re- 
ceiving public  hearing. 

The  most  significant  changes  con- 
tained in  the  proposed  revision  are  as 
follows: 

1.  Emission  limiting  regulations  are 
added  for  the  control  of  nitrogen  oxides. 

2.  Emission  limiting  regiilations  for 
the  control  of  particulate  matter  are 
made  more  stringent  in  case  of  incinera- 
tors, process  sources,  and  fuel  burning 
equipment. 

3.  Regulations  designed  to  control  sul- 
fur oxide  concentrations  at  ground  level 
are  deleted,  but  fixed  limits  on  stack 
emissions  of  SO.  remain  unchanged. 

4.  Regulations  are  added,  on  the  basis 
of  legal  authority  newly  assumed  by  the 
local  governments  involved,  which  re- 
quire sources  to  monitor  and  report 
emissions,  and  which  provide  for  the 
release  of  emissions  data  to  the  public. 

Also  included  in  the  proposed  revision 
were  minor  changes  in  wording  which 
clarify  the  prcxjedures  and  operational 
methods  of  the  Chattanooga-Hamilton 
County  Air  Pollution  Control  Board  and 
Air  Pollution  Control  Bureau,  but  do  not, 
in  the  Administrator's  judgment,  alter 
the  meaning  of  the  old  regulations  con- 
tained in  the  existing  Tennessee  plan. 

This  proposed  revision  was  annoimced 
in  the  Federal  Register  of  October  26, 
1973  (38  FR  29609).  Copies  were  made 
available  to  the  public  at  EPA's  regional 
ofHce  in  Atlanta,  Georgia,  at  the  office 
of  the  Tennessee  Department  of  Public 
Health  in  Nashville,  Tennessee,  and  at 
the  office  of  the  Chattanooga-Hamilton 
County  Air  Pollution  Control  Bureau  in 
Chattanooga,  Tennessee.  Written  com- 
ments were  solicited  from  the  public,  but 
none  were  received. 


After  careful  review  of  the  above- 
mentioned  features  of  the  proposed  plan 
revision,  the  Administrator  has  deter- 
mined that  their  approval  is  consistent 
with  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards. Therefore,  the  revision  is  hereby 
approved,  with  the  exceptions  noted  be- 
low, and  the  Tennessee  implementation 
plan  is  revised  accordingly. 

This  action  is  effective  on  March  13, 
1974.  The  Administrator  finds  that  good 
cause  exists  for  not  deferring  the  date 
of  approval,  viz.,  in  that  the  revised  reg- 
ulations, which  were  submitted  to  EPA's 
Region  IV  office  on  July  18,  1973.  have 
been  in  effect  in  Chattanooga  and  Hamil- 
ton County.  Tennessee  since  late  1972. 

Also  submitted  as  part  of  the  proposed 
plan  revision  were  regulations  governing 
emissions  of  asbestos  and  beryllium.  Af- 
ter careful  review  of  this  regiilation,  the 
Administrator  has  determined  that  it 
would  be  improper  for  him  to  approve  or 
disapprove  them  since  they  have  no  di- 
rect relation  to  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act. 

Nashville-Davidson    County    Revision 

Tennessee  has  also  proposed  to  revise 
its  plan  by  making  changes  in  the  "Air 
Pollution  Control  Ordinance"  of  the 
Metropolitan  Government  of  Nashville 
and  Davidson  Coimty.  which  makes  up 
a  portion  of  the  plan.  This  proposed  plan 
revision  was  submitted  to  the  Adminis- 
trator on  Jtily  30,  1973.  after  receiving 
public  hearing.  Its  purpose  is  to  bring 
these  local  regulations  into  accord  with 
the  requirements  of  Environmental  Pro- 
tection Agency  and  of  the  State. 

The  most  significant  changes  con- 
tained in  the  proposed  revision  are  as 
follows: 

1.  Addition  of  regulations,  on  the  basis 
of  legal  authority  newly  assumed  by  the 
local  government,  which  require  sources 
to  monitor  and  report  emission  data, 
which  provide  for  the  release  of  emission 
data  to  the  public,  and  which  provide 
for  pre-constructlon  review  of  proposed 
new  facilities  to  assure  attainment  and 
maintenance  of  the  national  ambient 
air  quality  standards. 

2.  Revision  of  regulations  dealing  with 
visible  emissions,  open  burning,  particu- 
late emissions  from  fuel  combustion  and 
industrial  processes,  fugitive  dust,  and 
Incinerators. 

3.  Clarification  of  administrative  pro- 
cedures, of  ambient  and  source  testing 
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methods,     and    of    some     terms     and 
definitions. 

This  proposed  revision  was  announced 
in  the  Federal  Register  on  October  26, 
1973  (38  FR  29609).  Copies  were  made 
available  to  the  public  at  EPA's  regional 
office  in  Atlanta.  Georgia,  at  the  office 
of  the  Tennessee  Department  of  Public 
Health  in  Nashville,  Tennessee,  and  at 
the  office  of  the  Metrooolitan  Health  De- 
partment of  Nashville  and  Davidson 
County  In  Nashville.  Tennessee.  Written 
comments  were  solicited  from  the  public, 
but  none  were  received. 

After  careful  review  of  the  above- 
mentioned  features  of  the  proposed  plan 
revision,  the  Administrator  has  deter- 
mined that  their  approval  is  consistent 
with  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  ."Stand- 
ards. Therefore,  the  revision  is  hereby 
approved,  with  the  exception  noted  be- 
low, and  the  Tennessee  plan  is  revised 
accordingly. 

This  action  Is  effective  on  March  13. 
1974.  The  Administrator  finds  that  good 
cause  exists  for  not  deferring  the  date  of 
approval,  viz.,  in  that  the  revised  regula- 
tions, which  were  submitted  to  the 
Agency  on  July  30,  1973,  have  been  in 
effect  in  Nashville  and  Davidson  County, 
Tennessee  since  September  28,  1972. 

Also  submitted  as  part  of  the  proposed 
plan  revision  was  a  change  in  the  regu- 
lations dealing  with  the  sale,  use,  and 
consumption  of  solid  and  liquid  fuels. 
The  previously  approved  limit  of  2  per- 
cent sulfur  by  weight  has  been  tightened 
to  1  percent.  The  change  was  made  in 
order  to  bring  the  regulati-^n  into  con- 
formity with  the  intent  and  effect  of 
State  emission  limits  set  forth  in  the 
original  implementation  plan.  Because 
of  the  energy  crisis,  however,  the  State 
has  revised  its  emission  limiting  regu- 
lations, and  submitted  the  changes  to  the 
Agency  as  a  proposed  plan  revision,  as 
annoimced  in  the  Federal  RrcrsTER  on 
December  14,  1973  (38  FR  34477).  Since 
action  on  the  latter  proposal  Is  now 
pending,  the  Administrator  has  deter- 
mined that  it  would  be  Inappropriate  for 
him  to  take  any  action  now  on  the  change 
in  the  Nashville-Davidson  County  sulfur- 
in-fuel  regulation,  and  this  feature  of  the 
present  proposed  plan  revision  is  being 
returned  to  the  State  for  further  con- 
sideration. 

(42  use.  1857C-6) 

Dated:  March  6, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  RR — Tennessee 
In  §  52.2220,  paragraph  (c)  is  amended 
as  follows:  Subparagraphs  (1)  through 

(4)  are  revised,  and  new  subparagraphs 

(5)  and   (6)    are  added.  As  amended. 
i  52.2220  (c)  reads  as  follows: 


• 
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§  52.2220     Identification  of  plan. 
«  •  •  •  • 

<c>  Supplemental  Infonnatlon  was 
submitted  on: 

il)  April  27.  1972,  by  the  Division  of 
Air  Pollution  Control  of  the  Tennessee 
Department  of  Public  Health  and  the 
Memphis  and  Shelby  County  Health  De- 
partment; 

i2>  February  3  and  10,  April  13,  May  3, 
8.  and  12,  August  17,  1972,  and  March  23, 
1973,  by  the  Division  of  Air  Pollution 
Control  of  the  Tennessee  Department  of 
Public  Health; 

(3)  April  16,  1973,  by  the  Division  of 
Air  Pollution  Control  of  the  Tennessee 
Department  of  Public  Health  and  the 
Knox  County  Air  Pollution  Control  De- 
partment; 

(4 1  June  27,  1973,  by  the  Division  of 
Air  Pollution  Control  of  the  Tennessee 
Department  of  Public  Health; 

(5>  July  18. 1973,  by  the  Division  of  Air 
Pollution  Control  of  the  Tennessee  De- 
partment of  Public  Health  and  the  Chat- 
tanooga-Hamilton Coimty  Air  Pollution 
Control  Bureau;  and 

i6»  July  30.  1973,  by  the  Division  of  Air 
Pollution  Control  of  the  Tennessee  De- 
partment of  Public  Health  and  the 
Metropolitan  Health  Department  of 
Nashville  and  Davidson  County. 

(FR  Doc.74-5812  Piled  3-ia-74;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART   114-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  114-26.5 — GSA  Procurement 
Programs 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  (5 
use.  301  >  and  Sec.  205ic>,  63  Stat.  390; 
(40  U.S.C.  486<c)),  Subpart  114-26.5  of 
Chapter  114,  Title  41  of  the  Code  of  Fed- 
eral Regtilations,  is  amended  as  set  forth 
below. 

Since  this  amendment  reflects  a  policy 
change  promtilgated  by  Federal  Manage- 
ment Circular  74-1  which  was  published 
in  the  Federal  Register,  the  public  rule- 
making procedure  is  unnecessary  and 
this  amendment  shall  become  effective 
March  13,  1974. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior. 

March  5.  1974. 

Section  114-26  501-52  is  amended  to 
read  as  follows : 

§  1 1  1—26.501-52  .VrquiHition.  ulili/.a- 
lion,  and  a^i^ment  of  limouMnes, 
heavy  ftedan«,  and  medium  sedans. 

Federal  Management  Circular  <FMC) 
74-1  superseded  OMB  Circular  No.  A-22, 
Revised,  and  required  that  use  of  Federal 
limousines,  and  heavy  and  medium  se- 
dans, shall  be  eliminated.  Exceptions 
shall  be  made  only  for  the  President,  Vice 


President,  and  security  and  highly  essen- 
tial needs.  Any  request  for  exception 
shall  be  submitted  to  the  Assistant  Sec- 
retary— Management,  accompanied  by  a 
justification  showing  the  specific  pro- 
gram need  for  a  larger  type  vehicle. 

IFR  Doc.74-5718  Filed  3-12-74;8:46  am] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  73-160R) 

PART  160— LIFESAVING  EQUIPMENT 

Inflatable  Liferafts;  Miscellaneous 
Amendments 

The  purpose  of  these  amendnaents  is 
to  outline  more  explicitly  the  conditions 
under  which  inflatable  liferafts  are 
tested  to  verify  their  inflation  capabili- 
ties after  exposure  to  various  tempera- 
tures. A  notice  of  this  proposed  rulemsJc- 
ing  was  published  on  September  27.  1973 
in  the  Federal  Register  (38  FR  26938). 
proposing  adoption  of  these  amend- 
ments. 

One  comment  was  received  requesting 
that  prior  to  acceptance  of  a  person  as 
being  qualified  to  service  rafts,  a  letter 
fi-om  the  manufacturer  as  well  as  the 
.semclng  facility  be  sent  to  the  Coast 
Guard.  This  request  is  in  the  best  interest 
of  safety  as  the  manufacturer  18  ulti- 
mately responsible  for  the  correct  servic- 
ing of  the  raft  and  should,  therefore, 
participate  in  choosing  servicing  person- 
nel. This  comment  was  not  directed  to- 
ward the  specific  changes  proposed, 
therefore,  it  will  be  held  for  future 
regulatory  changes. 

A  total  of  eight  wiitten  commonica- 
lions  related  to  the  proposed  amend- 
ments were  received,  the  contents  of 
which  are  summarized  as  follows: 

Section  160.051-5(c>(4).  Comments 
were  received  on  this  section  from  the 
U.S.  Navy,  a  raft  manufacturer,  and  a 
manufacturer  or  Inflation  systems.  Two 
of  the  parties  opined  that  the  words 
carbon  dioxide  as  used  in  the  proposal 
would  exclude  the  employment  of  other 
gases  as  inflation  media,  and  the  third 
recommended  adoption  of  the  same 
criteria  for  working  pressure  and  canopy 
erection  as  are  given  in  the  raft  specifi- 
cations published  by  the  European  Free 
Trade  Association. 

The  term  carbon  dioxide  In  the  pro- 
posal was  employed  in  a  generic  sense  and 
not  intended  to  prohibit  the  deveolpment 
of  inflation  systems  employing  other 
gases.  In  addition,  for  the  inflation  per- 
formance given  in  the  proposal,  the 
European  speciflcation  referred  to  above 
is  not  considered  superior  In  the  infla- 
tion to  be  attained  at  a  temperature  of 
70  degrees  Fahrenheit.  Therefore,  with 
the  words  carbon  dioxide  deleted,  the 
amendment  proposed  in  this  section  can 
stand  as  presently  written. 

Section  160.051-5(e)  (11)  (i).  The  U.S. 
Navy  and  a  servicing  facility  for  Inflat- 
able liferafts  forwarded  comments  on  the 
procedural  aspects  outlined  In  this  sec- 


tion. The  suggestions  are  not  adopted 
since  a  general  indication  of  the  objec- 
tives to  be  achieved  by  the  tests  Is  con- 
sidered sufiQcient:  the  proposed  amend- 
ment Is  not  Intended  to  replace  the 
manufacturer's  servicing  manual  but  to 
provide  test  requirements. 

Section  160.051-5(e)  (11)  (ii) .  Two  raft 
manufacturers,  a  servicing  facility  for  in- 
flatable  aferafts,    and   the   U.S.    Navy 
raised  technical  points  concerning  the 
procedures    and    interpretation   of    the 
proposed  requirements  for  testing  the 
rafts  at  both  low  and  elevated  tempera- 
tures. One  of  the  commentators  believed 
that  the  warning  efifect  of  sea  water  on 
a  compres-sed  gas  cylinder  should  be  in- 
corporated in  the  proposed  low  tempera- 
ture test  requirements.  Although  the  in- 
fluence of  this  factor  is  not  questioned, 
its  inclusion  in  the  confines  of  a  cham- 
ber for  a  low  temperature  test  would 
prove  overly  complex.  And  further,  since  ' 
the  proposed  low  .emperature  test  ap- 
plies to  rafts  Intended  for  Inflation  on 
the  water  as  well  as  those  that  would  be 
inflated  at  deck  level  or  in  the  air  and 
lowered  to  the  water  by  davits,  it  Is  be- 
lieved that  a  single  test  for  both  kinds 
of  rafts  is  more  representative  of  actual 
usage.  Therefore.  In  acknowledgement  of 
the  completeness  desired  in  the  proposed 
testing  procedure,  it  has  been  decided  to 
let  the  proposed  section  stand  as  written. 
Section    160.051-5 (e)  (11)  (Ml).    Seven 
written  comments  were  received  on  this 
section:   Two  from  raft  manufacturers 
and  the  remainder  from  a  petroleimti 
producing  corporation,  a  servicing  facil- 
ity for  inflatable  liferafts,  a  manufac- 
turer of  inflation  systems,  an  institute 
representing  steamship  vessel  operators, 
and  the  U.S.  Navy.  Three  of  these  parties 
argued  that  high-performance  inflation 
systems,  those  that  would  enable  the 
present  rafts  to  fulfill  the  proposed  low 
temperature  inflation  test,  are  not  readily 
available  at  a  reasonable  expense.  The 
institute  representing  the  steamship  ves- 
sel operators  opined  that  the  rafts  of 
present  design  are  adequate -for  ves.sel.« 
not  operating  in  polar  regions,  so  that 
it  should  be  possible  to  resolve  the  rafts' 
inflation  difficulties  at  low  temperatures 
by  establishing  "•  •  ♦  two  categories  of 
infiatables  which  recognize  the  tempera- 
ture   service    requirements."    The    U.S 
Navy  offered  a  resolution  of  the  same 
problem  by  the  use  of  a  less  vigorous 
criterion  for  determining  when  a  raft 
would  be  boardable  after  inflation   at 
low  temperature.  The  remaining  com- 
ments were  addressed  to  the  application 
of  the  three-minute  inflation  period  at 
low  temperature,  a  clarification  of  the 
condition  required  of  a  raffs  fabric  and 
seams  after  testing,  davit-laimched  rafts 
vei-sus  those  inflated  on  the  surface  of 
the  water  and  a  miscellany  of  procedural 
items.  In  addition,  although  not  the  sub- 
ject of  a  written  comment,  a  misspelling 
of  the  word  respects  was  noted  In  the  la^t 
sentence  of  this  section. 

Therefore,  in  consideration  of  the  com- 
ments addressed  to  this  section,  the  Coast 
Guard  has  established  effective  dates 
shown  on  the  chart  below. 
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In  effect,  the  Coast  Oua»l  is  requiring 
that  vessels  known  to  be  operating  in 
very  cold  regions  for  extended  periods 
of  time  carry  rafts  meeting  the  new  regu- 
lations by  1  January  1975.  All  other  ves- 
sels will  have  the  liberty  of  phasing  over 
to  the  new  rafts  before  1  January  1980. 
By  the  year  1980,  all  Coast  Guard  ap- 
proved rafts  will  meet  a  more  strict  in*, 
terpretation  of  the  Safety  of  Life  at  Sea 
Treaty. 

The  Great  Lakes  constitute  a  defined 
area  where  temperatures  below  15°  P 
exist  for  extended  periods  of  time.  Other 
areas  of  the  world  find  vessels  venturing 
in  and  out  of  similar  cold  regions  to  the 
degree  that  a  cold  soak  of  the  raft  is  a 
rarity.  This  Is  why  the  Coast  Guard  has 
permitted  vessels  operating  outside  of  the 
Great  Lakes  a  phasing  over  period  end- 
ing on  1  January  1980. 

In  addition,  the  requirements  defining 
the  condition  to  be  shown  by  fabrics  fol- 
lowing testing  of  the  rafts  has  been 
clarified. 

As  a  result  of  comments  received  a 
new  paragraph  has  been  added  to  allow 
raft  manufacturers  to  continue  manu- 
facturing under  existing  approval  num- 
bers while  retesting  is  in  progress.  In 
paragraph  (c)  (4)  of  §  160.051-5.  the 
words  carbon  dioxide  are  deleted.  Para- 
graph (e)(ii)(iii)(b)  of  §160.051-5  Is 
changed  to  read : 

The  raft  fabric  must  not  show  slgus  of 
cracking,  tackiness,  or  slipping  seams  and 
must  be  In  all  respects  ready  for  use  after 
exposure  to  both  low  and  elevated  tempera- 
ture Inaation  tests. 

In  consideration  of  the  foregoing.  Sub- 
chapter Q  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  160.051-1  is  amended  by 
adding  a  new  paragraph  (pj  to  read  as 
follows :  I 

§  160.051-1     Applicable  Specifications. 

•  *  •  •  • 

(c)  Permissible  extension.  Manufac- 
turers of  inflatable  liferafts  having  ap- 
proval numbers  160.051/49  or  lower  may 
continue  to  manufacture  rafts  under  the 
terms  of  that  approval  until  1  January 
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1975.  Those  manufacturers  having  ap- 
proval numbers  160.051/50  or  higher 
shall  comply  with  the  requirements  of 
this  subpart. 

2.  Section  160.051-5(c)  (4)  Is  amended 
by  revising  the  sixth  sentence  which  fol- 
lows the  sentence  ending  with  the  words 
"required  to  be  fully  erect"  and  Section 
160.051-5  is  amended  by  revising  sub- 
paragraph (eXll)  to  read  as  frtlows: 

§  160.051— S      In«peclion8  and  ie«te. 

•  •  •  •  • 

(c)    *  *  • 

(4)  Inflation  Test.  *  •  •  required  to 
be  fully  erect.  The  specimen  shall  reach 
Its  designed  working  pressure  with  the 
canopy  fully  erect  in  not  more  than  1 
minute  30  seconds  after  the  first  inflation 
valve  is  operated,  •  •  • 


(e)    •  •  • 

(11)  Temperature  Exposure— (i)  Gen- 
eral. The  packed  raft  must  be  exposed 
in  a  test  chamber  to  a  temperature  of 
—22'  P.  inflated  and  then  repacked  and 
exposed  to  a  temperature  of  150°  P  and 
Inflated.  • 

(11)  Procedure,  (a)  Thermocouples  or 
similar  instrumentation  must  be  located 
at  the  inflation  cylinders  and  at  the  cen- 
ter of  the  packed  raft,  (b)  The  packed 
raft  must  remain  exposed  In  the  cht^n- 
ber  until  the  test  temperature  has  been 
reached,  (c)  Inflation  must  take  place  in 
the  test  chamber.  However,  for  elevated 
temperature  test,  raft  may  be  removed 
from  chamber  If  Inflation  begins  within 
one  minute  of  Its  removal. 

(iU)  Results,  (a)  The  raft  must 
achieve  design  shape  with  its  canopy 
erect  within  three  minutes  after  exposure 
to  the  low  temperature,  (b)  The  raft 
fabric  must  not  show  signs  of  cracking, 
tackiness,  or  slipping  seams  and  must  be 
in  all  respects  ready  for  use  after  ex- 
posure to  both  low  and  elevated  tempera- 
ture Inflation  tests. 


((48  t7.S.C.  375.  416.  49  U.S.O.  1655(b));  40 
CFR  1.4(b)  ana  1.46(b).) 
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Effective    date.    These    amendments 
shall  become  effective  on  April  12, 1974. 

Dated:  March  7,  1974. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 
[FR  Doc.74-5775  Piled  3-12-74:8:45  am] 


CHAPTER    II— MARITIME   ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  G— CMERGENCV  OPERATIONS 

( General  Order  75.  2d  Rev.,  Amdt.  32) 

PART  308— WAR  RISK  INSURANCE 
Miscellaneous  Amendments 

In  PR  Doc.  73-21159.  appearing  in  the 
Federal  Register  issue  of  October  4.  1973 
(38  FR  27524)  Part  308  was  amended  to 
reflect  the  following  changes: 

Amend  §  308.6  Period  of  interim  bind- 
ers and  renewal  procedure.  §  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  binder  and  optional  disburse- 
ments insurance  endorsement,  §  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
§  308.305  Standard  form  of  Second  Sea- 
men's war  risk  insurance  interim  binder, 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight  April  7, 
1974,  G.m.t." 

The  same  is  hereby  further  amended 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight  Octo- 
ber 7.  1974,  G.m.t." 

(Sec.   204.   49    Stat.    1987,   as   amended;    (46 
U.S.C.  1114)) 

Dated:  March  7,  1974. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman. 
Assistant  Secretary. 
[FR  Doc.74-5830  FUed  3-12-74:8:45  amj 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS.   USE,  AND 
RECREATION 

Salt  Plains  National  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  is 
issued  and  is  effective  March  13,  1974. 

§  28.28  Special  refrulations ;  public  ac- 
cess, u.se,  and  recreation,  for  individ- 
ual wildlife  refuge  areas. 

Oklahoma 

SALT  plains  national  WILDLIFE  REFUGE 

Portions  of  the  Salt  Plains  National 
Wildlife  Refuge,  Oklahoma,  are  open  to 
public  access,  use.  and  recreation,  subject 
to  the  provislOTis  of  Title  50.  Code  of  Fed- 
eral Regulations.  The  public  use  area  Is 
designated  on  maps  available  at  refuge 
headquarters.  Jet.  Oklahoma,  and  from 
the  Regional  Director,  Bureau  of  Sport 
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Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  New  Mexico  87103. 
and '  subject  to  the  following  special 
conditions : 

(1)  The  public  is  permitted  to  enter 
upon  the  Great  Salt  Plains  from  the  west 
along  designated  routes  of  travel  to  col- 
lect gypsum  (selenite)  crystals.  Vehicles 
will  be  allowed  only  along  such  travel  > 
lanes  and  parking  areas  as  are  posted  for 
such  activity. 

(2 )  Each  individual  may  collect  for  his 
personal  use  up  to  a  maximum  of  10 
poimds  plus  one  crj'stal  or  crystal  cluster 
per  day. 

(3)  Digging  for  crystals  will  be  con- 
fined to  areas  posted  for  such  activity. 

(4)  The  period  of  use  shall  be  on  Sat- 
urdays, Sundays  and  holidays,  from 
April  1  through  October  15,  1974.  in- 
clusive. 

The  pro\1sions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  TiUe  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  October  15,  1974. 

Ronald  S.  Sullivan, 
Refuge    Manager,    Salt    Plains 
National  Wildlife  Refuge.  Jet. 
Oklahoma. 

February  28, 1974. 
[FR  Doc.74-5708  PUed  3-12-74;8:45  am] 


PART  33— SPORT  FISHING 

Salt  Plains  National  Wildnfe  Refuge. 
Oklahoma 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  March  13,  1974. 


§  33.5      Special    regulation* ;    sport    fish- 
ing;    for    individual    i*ilJlife    refuge 


areas. 


Oklahoma 


SALT   PLAINS   NATIONAL   WILDLIFE    RKrUGB 

Sport  Ashing  on  the  Salt  Plains  Na- 
tional Wildlife  Refuge,  Oklahoma,  is  per- 
mitted only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  7,800  acres,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Jet,  Oklahoma,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, New  Mexico  87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

(1>  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1974.  inclusive,  in 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creek,  the  three  main  channels  of  Salt 
Fork  River,  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11  as 
posted. 

(2)  It  is  Illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1974. 

Ronald  S.  Sulijvan, 
Refuge    Manager.    Salt    Plains 
National  WUdlife  Refuge.  Jet, 
Oklahoma. 

February  28,  1974. 
(FR  Doc.74-5709  PUed  3-13-74:8:45  am] 
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This  s«ctlon  of  the  FEDERAL  REGISTER  contains  noticM  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

(Airspace  Docket  No.  74-WE-4J 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area  for 
Nogales  International  Airport,  Arizona. 
Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
S.  Aviation  Blvd.,  P.O.  Box  92007,  World- 
way  Postal  Center.  Lawndale,  California 
90261.  All  communications  received  on  or 
before  April  12,  1974  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

A  VOR  (OLS)  will  be  commissioned  at 
Nogales  Airport,  Arizona  on  or  about 
July  1,  1974.  Three  instrument  approach 
procedures  are  proposed  VOR-A.  VOR/ 
DME-C  and  VOR-B.  Tht  VOI^-A  and 
VOR/DME-C  procedures  were  developed 
utilizing  the  Nogales  VOR  329°  (316'  M) 
radial  8is  the  final  approach  course.  The 
VOR-B  procedure  is  predicated  on  the 
Nogales  VOR  289°  (276°  M)  radial  for 
the  procedure  turn  and  final  approach 
course. 

The  proposed  transition  area  is  re- 
quired to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  pro- 
posed instrument  approach  procedures 
and  approved  holding  at  Madera  INT 
(TUS  194°  M  and  OLS  316*  M  radlals). 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 


In  §  71.181  (39  FR  440)  the  foUowing 
transition  area  is  added: 

Nogales,  Asiz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five-mUe 
radius  of  Nogales  International  Airport  (lati- 
tude 31''25'00"  N.  longitude  110°60'65"  W). 
within  4.5  miles  S  and  9.5  miles  N  of  the 
Nogales  VOR  289°  radial,  Atendlng  from  the 
VOR  to  18.5  miles  W  of  the  VOR  and  within 
four  miles  each  side  of  the  Nogales  VOR  329* 
radial,  extending  from  the  VOR  to  21  miles 
NW  of  the  VOR,  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
bounded  on  the  N  by  the  Tucson.  Arizona 
transition  area,  on  the  E  by  the  W  boundary 
of  R-2303B,  on  the  S  by  the  United  States/ 
Mexican  border  and  on  the  W  by  longitude 
111°18'00"W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348(a)),  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1656(c)). 

Issued  in  Los  Angeles,  Caltfomia.  on 
March  1, 1974. 

Robert  O.  Blanchard, 

Acting  Director, 
Western  Region. 
(FR  Doc.74-5694  FUed  3-12-74;8:45  am] 


[14CFRPart71] 

(Airspace  Docket  No.  74-SO-19) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Selmer,  Tenn.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  April  12,  1974  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 


em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Selmer  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Robert  Sibley  Alport  (latitude 
36*12'38"  N.  longitude  88'30'30"  W):  within 
S  miles  each  side  of  the  334'  bearing  from 
Sibley  RBN  (latitude  35'14'15"  N.  longitude 
88*31 '03"  W).  extending  from  the  6.5-mlle 
radius  area  to  8.5  miles  northwest  of  the 
RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Robert  Sibley  Air- 
port. A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Sibley  (private)  Nondirectional  Radio 
Beacon,  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) .  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  East  Point,  Ga.,  on  March  1. 
1974. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 
IFR  Doc.74-5688  Filed  3-12-74:8:45  ami 


[14CFRPartl21] 

[Docket  No.  13572;  Notice  74-11] 

CARRIAGE  OF  WEAPONS 

Applicability  and  Prohibition 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  regulations  to  make  the 
prohibition  in  §  121.585  against  the  car- 
riage of  weapons  apply  to  persons  who 
are  in  the  process  of  boarding,  as  well  as 
those  who  are  cm  board,  an  aircraft  being 
operated  imder  that  part.  These  amend- 
ments would  also  apply  to  air  travel 
clubs  certificated  under  Part  123  and  to 
air  taxi  operators  certificated  under  Part 
135  when  conducting  operations  gov- 
erned by  those  parts  with  large  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  notice  number 
and  be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  rules  docket, 
AGC-24,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  April  12,  1974. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
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comments  received.  All  comments  sub- 
mited  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by  in- 
terested persons. 

Section  902(1)  of  the  Federal  Aviation 
Act  of  1958.  provides  that,  except  for  law 
enforcement  officers  of  any  municipal 
or  State  government,  or  the  Federal  Gov- 
ernment, who  are  authorized  or  required 
to  carry  arms,  and  except  for  such  other 
persons  as  may  be  so  authorized  under 
regulations  issued  by  the  Secretary  of 
Transportation,  whoever,  while  aboard 
an  aircraft  being  operated  by  an  air 
carrier  in  air  transportation,  has  on  or 
about  his  person  a  concealed  deadly  or 
dangerous  weapon,  or  whoever  attempts 
to  board  such  an  aircraft  while  having 
on  or  about  his  person  a  concealed  deadly 
or  dangerous  weapon,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both. 

Section  121,585  currently  provides  that 
no  person  may,  while  aboard  an  airplane 
being  operated  by  a  certificate  holder, 
carry  on  or  about  his  person  a  deadly  or 
dangerous  weapon,  either  concealed  or 
imconcealed.  Section  121.585  specifically 
states  that  it  does  not  apply  to  officials 
or  employees  of  a  municipaUty  or  a 
state,  or  of  the  United  States  who  are 
authorized  to  carry  arms,  and  does  not 
apply  to  crewmembers  or  other  persons 
authorized  by  the  certificate  holder  to 
carry  arms. 

Section  121. 538 'b)  reouires  certain  air 
carriers  and  commercial  operators  to 
adopt  and  put  into  use  a  screening  sys- 
tem, acceptable  to  the  Administrator, 
that  is  designed  to  prevent  or  deter  the 
carriage  aboard  its  aircraft  of  any  ex- 
plosive or  incendiary  device  or  weapon  in 
carry-on  baggage  or  on  or  about  the 
persons  of  passengers,  except  as  pro- 
vided in  §  121.585.  In  addition,  §  121.538 
(c)  requires  each  certificate  holder  to 
have  an  FAA-approved  security  program 
which  includes  the  screening  system  pre- 
scribed bv  paragraph  (b)  6t  that  section. 
On  July  23,  1973,  the  FAA  Issued 
Notice  No.  73-21  (published  In  the  Fed- 
eral Register  on  July  27,  1973;  38  FR 
200981 .  which  proposed,  among  other 
things,  to  amend  §  121.585  by  adding  spe- 
cific rules  for  the  carriage  of  deadly  or 
dangerous  weapons  while  aboard  an  air- 
craft, either  on  or  about  the  person  of  a 
passenger  or  crewmember,  or  in  checked 
baggage. 

Notice  No.  73-21  proposed  to  add  a 
new  subparagraph  (4)  to  5  121.538<c)  to 
require  that  each  certificate  holder's  se- 
curity program  Include  procedures,  fa- 
cilities, or  a  combination  thereof  de- 
signed to  assure  that  only  a  person  au- 
thorized imder  §  121.585  is  permitted  to 
carry  a  deadly  or  dangerous  weapon  on 
or  about  his  person  or  in  carry-on  bag- 
gage while  aboard  any  of  its  aircraft. 
Neither  current  §  121.585  nor  the 
amendment  proposed  in  Notice  No.  73- 
21  prohibits  a  person  from  attempting 
to  board  an  aircraft  being  operated  by  a 
certificate  holder  while  carrying  on  or 
about  his  person  a  deadly  or  dangerous 
weapon.  Although  the  purpose  of  the 
screening  system  and  security  program 


required  by  5  121.538  is  to  frustrate  any 
such  attempt,  the  lack  of  a  prohibition 
against  the  carriage  of  a  deadly  or  dan- 
gerous weapon  during  the  boarding  pro- 
cess precludes  the  application  of  the 
civil  penalty  provisions  of  section  902(a) 
of  the  Act  in  cases  where  the  circum- 
stances indicate  that  the  application  of 
the  criminal  penalty  provisions  of  sec- 
tion 902(1)  is  not  warranted.  According- 
ly, it  is  proposed  to  amend  §  121.585  to 
prohibit  any  person  not  specifically  ex- 
cepted therein  from  carrying  on  or  about 
his  person  a  deadly  or  dangerous  weapon 
while  In  the  process  of  boarding  £in  air- 
craft being  operated  under  Part  121. 

(Sees.  313(a),  601(a),  Federal  Aviation  Act 
of  1958  (49  VS.C.  1354(a).  1421(a)):  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  165S(c) ) ) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  121  of  the 
Federal  Aviation  regulations  as  follows: 

1.  By  amending  subparagraph  (2)  of 
paragraph  (c)  of  §  121.1  to  read  as 
follows: 

§  121.1     Applicability. 

•  •  •  •  • 

(c)  In  addition,  this  part  prescribes 
rules  governing — 

•  •••.• 

(2>  Each  person  who  is  in  the  process 
of  boarding,  or  is  aboard,  an  aircraft 
being  operated  imder  this  part. 

2.  By  amending  the  first  sentence  in 
§  121.585  to  read  as  follows: 

§  121.585      Prohibition    against    carriage 
of  weapons. 

No  person  may,  while  in  the  process  of 
boarding,  or  while  aboard,  an  airplane 
being  operated  by  a  certificate  holder, 
carry  on  or  about  his  person  a  deadly  or 
dangerous  weapon,  either  concealed  or 
unconcealed.  *  *  • 

Issued  in  Washington,  D.C..  on  Mar.  4, 
1974. 

James  M.  Yohe, 
Acting  Director,  Office  of 
Air  Transportation  Security. 

[PR  Doc.74-5680  Piled  3-12-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  51  ] 

REQUIREMENTS  FOR  PREPARATION, 
ADOPTION,  AND  SUBMITTAL  OF  IMPLE- 
MENTATION PLANS 

Significant  Harm   and  Emergency  Action 
Levels  for  Photochemical  Oxidants  (Smog) 

Purpose.  This  notice  of  proposed  rule- 
making proposes  a  revision  to  both  the 
"significant  harm"  level  for  photochem- 
ical oxidants  (smog)  and  the  "emer- 
gency" action  level  for  that  pollutant. 

Background.  Although  the  national 
primary  ambient  air  quality  standard  for 
photochemical  oxidants  is  set  at  160 
micrograms  per  cubic  meter  (^g/m'), 
one-hour  average  concentration  (also 
expressed  at  0.08  part  per  million  (ppm) , 
one-hour  average  concentration)  "to 
protect  the  public  health,  and  "allowing 


an  adequate  margin  of  ssifety"  (section 
109(b)(1)  of  the  Act,  42  U.S.C.  1857c- 
4(b)(1)),  and  implementation  plans 
have  been  developed  by  the  States  and 
the  Environmental  Protection  Agency 
tEPA)  to  attain  this  standard  by  1975 
(or  1977  at  the  latest),  neither  current 
nor  future  regulations  can  give  certainty 
that  special  conditions  will  not  occur  en- 
dangering health.  Accordingly,  the  Act 
gives  the  Administrator  additional  emer- 
gency powers  to  stop  pollution  if  it  "is 
presenting  an  imminent  and  substantial 
endangerment  to  the  health  of  persons" 
(.section  303  of  the  Act.  42  U.S.C. 
1857h-l) — that  is,  if  there  is  a  danger 
that  the  concentrations  wiU  rise  to  the 
point  where  they  could  cause  significant 
harm  to  the  hetilth  of  persons.  State  im- 
plementation plans  are  required  to  have 
"comparable"  emergency  authority  and 
adequate  contingency  plans  (section  110 
(a)  (2)  (^)  of  the  Act,  42  U.S.C.  1857C-5 
(a)(2)(F)). 

Significant  Harm.  On  October  23, 1971, 
the  Administrator  promulgated  regula- 
tions setting  forth  the  levels  of  air  pollut- 
ant concentrations  which  could  cause 
"significant  harm  to  the  health  of  per- 
sons" (36  FR  205 13  > .  These  were  recodi- 
fied as  40  Code  of  Federal  Regulations 
(CFR)  5  51.16  on  December  17,  1971  (36 
FR  24002) . 

Section  51.16  currently  lists  three  dif- 
ferent concentrations  of  photochemical 
oxidants     as     constituting     significant 
harm: 
800  micrograms/cublc  meter  (0.40  i>art 

per  million),  4-hour  average. 
1,200  micrograms/cublc  meter  (0.60  part 

per  million) ,  2-hour  average. 
1,400  micrograms/cublc  meter  (0.70  part 
per  million) ,  1-hour  average. 
The  Administrator  has  reviewed  the 
relevant  literature  bearing  on  the  sub- 
ject of  ticute  human  health  effects  of 
photochemical  oxidants  (often  expressed 
as  ozone),  including  both  the  studies 
summarized  in  AP-63,  "Air  Quality 
Criteria  for  Photochemical  Oxidants," 
U.S.  Department  of  Health.  Education, 
and  Welfare,  National  Air  Pollution 
Control  Administration  (March  1970), 
Chapters  8-10  (Including  Errata 
Sheet) .  and  more  recent  studies.  Includ- 
ing some  being  currently  conducted.  He 
is  of  the  opinion  that  the  three-level  ap- 
proach to  defining  "significant  harm"  is 
needlessly  confusing  for  the  implementa- 
tion of  air  pollution  episode  plans,  and 
that  the  relevant  medical  and  scientific 
literature  more  properly  supports  a 
single  concentration  of  1200  /ig/m'  (0.60 
ppm) .  one-hour  average. 

The  three  concentrations  In  5  51.16 
were  not  set  on  the  basis  of  independent 
evidence  supporting  each  concentration, 
but  because  the  nature  of  oxidant  build- 
up indicated  that  these  concentrations 
were  associated  with  each  other:  there- 
fore, it  was  felt  that  the  three-concen- 
tration approach  would  provide  for 
action  sufficiently  far  in  advance  to  pre- 
vent the  occurrence  of  significant  harm. 
However,  the  three  stage  approach  of 
Appendix  L  to  40  CFR  Part  51  (discussed 
below)  can  adequately  provide  for  such 
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action,  tmd  to  leave  the  three-concen- 
tration approach  in  S  51.16  would  per- 
petuate an  anachronism. 

Medical  and  scientific  studies  to  date 
clearly  support  the  establishment  of  a 
single  concentration  of  1200  /ig/m'  (0.60 
ppm),  one-hour  average  as  the  "signifi- 
cant harm"  level,  but  it  should  be  noted 
that  current  and  future  studies  may  well 
reveal  similar  adverse  health  efifects  at 
even  lower  levels,  causing  the  need  for 
a  downward  revision  of  the  significant 
harm  level  at  a  later  date. 

The  level  of  1200  Mg/m'  (0.60  ppm), 
one-hour  average  proposed  by  the  Ad- 
ministrator is  based  upon  studies  which 
are  summarized  only  briefiy  below.  A 
more  complete  summary,  entitled  "Eval- 
uation of  Significant  Harm  Levels  of 
Photochemical  Oxidants,"  is  published  at 
the  end  of  this  preamble.  Complete  cita- 
tions of  the  references  cited  only  by  last 
name  in  this  preamble  are  available  in 
that  study  and  in  AP-63,  mentioned 
above. 

Exposure  to  ozone  appears  to  cause 
noticeable  symptoms  and  measurable  ef- 
fects at  1000  Mg/m'  (0.50  ppm)  with  hght 
exercise  (preliminary  results  from  tests 
being  conducted  by  Kerr  and  associates) 
including  statistically  significant  de- 
creases in  specific  airway  conductance 
and  chest  pains,  definite  symptoms  and 
measurable  effects  at  about  1200  Mg/m' 
(0.60  ppm)  with  subjects  at  rest  (Young) 
Including  probable  transitory  outpouring 
of  pulmonary  edema  fluid,  and  strong 
symptoms  and  significant  physiological 
changes  at  1500  /xg/m"  (0.75  ppm)  (char- 
acterized by  the  author  as  "much  too 
high")  after  15  minutes  of  light  exercise 
(Bates)  including  symptoms  similar  to 
those  found  by  Young  at  1200  /^g  m'  (0.60 
ppm). 

It  should  be  stressed  that  these  studies 
were  performed  on  normally  healthy  in- 
dividuals, and  that  more  susceptible  in- 
dividuals (such  as  the  elderly,  debilitated 
persons,  persons  with  asthma,  heart  or 
lung  disease,  young  children,  and  preg- 
nant females)  are  likely  to  have  even 
more  serious  adverse  effects  at  the  same 
levels  or  to  be  equally  affected  at  lower 
levels.  The  Clean  Air  Act  requires  the 
protection  of  these  more  susceptible  per- 
sons, who  are  numerous. 

In  addition,  it  is  the  opinion  of  EPA 
that  although  the  studies  Involved  time 
periods  ranging  from  15  minutes  to  sev- 
eral hours,  the  significant  adverse  effects 
occur  as  readily  during  the  shorter  pe- 
riods of  exposure  as  during  the  longer 
periods.  Since  one  hour  averages  have 
been  widely  used  for  planning  piu-poses, 
a  one-hour  average  is  used  in  assessing 
many  monitoring  results,  and  a  one-hour 
average  allows  more  certainty  than  in- 
stantaneous readings,  it  is  felt  to  be  real- 
istic to  base  the  chosen  level  on  time 
periods  of  one  hour. 

Upon  reviewing  the  above  data  and  in 
light  of  the  above  considerations,  the 
Administrator  is  proposing  the  level  of 
1200  /»g/m'  (0.60  ppm) ,  one-hour  average 
as  the  significant  harm  level  for  oxidants. 
Action  Stages— Appendix  L.  State  im- 
plementation plans  for  Priority  1  regions 
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(most  urban  areas)  approved  or  promul- 
gated pursuant  to  section  110  of  the 
Clean  Air  Act  (42  U.S.C.  1857c-5)  are 
required  to  Include  contingency  plans 
"which  shall,  as  a  minimum,  provide  for 
taking  any  emission  control  actions 
necessary  to  prevent  ambient  pollution 
concentrations  at  any  location  in  such 
region  from  reaching  levels  which  could 
cause  significant  harm  to  the  health  of 
persons."  40  CFR  §  51.16(a).  Example 
plans  are  set  forth  in  Appendix  L  to  40 
CTFR  Part  51,  including  suggested  "Alert," 
"Warning,"  and  "Emergency"  levels  of 
air  pollutant  concentrations,  and  includ- 
ing suggested  actions  to  be  taken  at  each 
of  these  levels  to  prevent  both  "the  ex- 
cessive buildup  of  air  pollutants  during 
air  pollution  episodes"  and  the  reaching 
of  levels  which  could  cause  significant 
harm.  Appendix  L  was  originally  pro- 
mulgated on  August  14,  1971  (36  FR 
15486,  15503) ,  with  recodification  on  No- 
vember 25,  1971  (36  FR  22369,  22398), 
and  revisions  on  December  17,  1971  (36 
FR  24002)  and  on  December  9.  1972  (37 
FR  26310). 

Since  some  adverse  health  effects  oc- 
cur at  levels  much  lower  than  the  signifi- 
cant harm  level-  of  1200  /ig/m'  (0.60 
ppm),  one-hour  average,  the  use  of 
"Alert"  and  "Warning"  levels  can  have 
an  independent  justification  for  taking 
abatement  action  even  though  there  be 
no  indication  that  the  episode  is  likely 
to  result  in  reaching  the  significant  harm 
level  in  the  absence  of  such  action.  When 
the  "Emergency"  level  is  reached,  there 
is  almost  an  ipso  facto  condition  of  "im- 
minent and  substantial  endangerment," 
since  there  is  likely  to  be  a  very  real  pos- 
sibility that  the  level  will  escalate  to  the 
significant  harm  level.  Of  course,  a  con- 
dition of  "Imminent  and  substantial  en- 
dangerment" can  occur  at  levels  lower 
than  the  "Emergency"  Isvel  if  conditions 
suggest  that  the  episode  might  escalate 
to  the  significant  harm  level. 

Because  the  Administrator  is  proposing 
a  level  of  1200  Mg/m'  (0.60  ppm),  one- 
hour  average  be  set  as  the  sole  "signifi- 
cant harm"  level.  It  Is  necessary  that  the 
"Emergency"  level  in  Appendix  L  be  set 
lower  in  order  to  allow  time  for  emer- 
gency actions  to  be  Implemented.  Ac- 
cordingly, it  is  proposed  that  the  present 
emergency  level  of  1200  ^g/m*  (0.60 
ppm),  one-hour  average  be  revised  to 
1000  /ig/m'  (0.50  ppm) ,  one-hour  average. 
Appendix  L  states  that  an  emergency 
will  be  declared  if  the  emergency  level 
is  reached  at  any  monitoring  site — 

•  •  •  and  metrologlcal  conditions  are  such 
that  pollutant  concentrations  can  be  ex- 
pected to  remain  at  the  above  levels  for 
twelve  (12)  or  more  hours  or  Increase,  or 
In  the  case  of  oxidants,  the  situation  Is  likely 
to  reoccur  within  the  next  24  hours  unless 
control  actions  are  taken.  (37  FR  26310.  De- 
cember 8,  1972. 

The  significance  of  this  emergency 
level  Is  twofold:  on  the  one  hand,  If  the 
level  is  set  too  high,  significant  harm  may 
occur  to  persons;  on  the  other  hand,  if 
the  level  is  too  low.  Individual  citizens 
as  well  as  business  and  industry  may 
have   to   take   actions   that   are   more 
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stringent  than  necessary  to  prevent  the 
harm.  It  should  be  noted  tliat  noticeable 
adverse  health  effects  have  been  observed 
at  1000  Mg^m'  (0.50  ppm).  Including 
diminished  lung,  fimction  and  respira- 
tory tract  irritation. 

Appendix  L  sets  forth  the  kinds  of  ac- 
tions which  may  have  to  be  taken  at  the 
emergency  level,  including  a  shutdown 
of  operations  at  many  or  most  offices, 
businesses,  and  Industries,  and  prohibi- 
tion on  the  use  of  motor  vehicles  except 
in  emergencies.  The  public  is  referred 
to  Appendix  L,  published  in  40  Code  of 
Federal  Regulations.  Part  51.  In  addi- 
tion, the  Administrator  will  be  publish- 
ing, in  the  next  few  weeks,  a  proposed 
emergency  episode  plan  for  the  Los  An- 
geles area,  where  no  plan  has  been  ap- 
proved. This  proposed  plan  will  give 
further  indications  of  the  types  of  ac- 
tions that  may  be  necessary  at  the  emer- 
gency level,  as  well  as  at  "Alert"  and 
"Warning"  levels. 

It  should  b6  noted  that  most  urban 
areas  have  never  had  reported  oxidant 
concentrations  approaching  the  proposed 
emergency  level  of  1000  /ag/m'  (0.50 
ppm) ,  one-hour  average,  but  hourly  aver- 
ages of  1120  Mg/m'  (0.56  ppm)  and  1260 
Mg/m'  (0.63  ppm)  were  reported  in  an  air 
pollution  episode  in  the  Los  Angeles 
area  on  July  25,  1973.  It  also  should  be 
noted  that  the  present  significant  harm 
levels  for  photochemical  oxidants  were 
exceeded  from  January  1970  to  June  1973 
eighteen  times  in  the  Los  Angeles  area. 
Available  Documents.  Copies  of  the 
document  AP-63  and  of  each  study  cited 
in  "Evaluation  of  Significant  Harm 
Levels  of  Photochemical  Oxidants"  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Free- 
dom of  Information  Center.  Room  232. 
West  Tower.  401  M  Street  SW.,  Wash- 
ington, DC.  20460,  and  at  the  EPA  Re- 
gional Office,  100  California  Street.  San 
Francisco,  California  94111. 

Public  Comments.  Interested  persons 
are  encouraged  to  participate  in  this 
rulemaking  by  submitting  written  com- 
ments, preferably  in  -triplicate,  to  the 
Mobile  Source  Enforcement  Division 
(EG^340),  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  Attention:  Mr.  Richard 
Kozlowski.  All  relevsmt  comments  re- 
ceived within  45  days  of  this  notice  will 
be  considered. 

Authoritt:  Section  301  of  the  Clean  Air 
Act,  42  U.S.C.  I  18S7g 

Dated:  March  7,  1974. 

Russell  E.  Train.     . 
Administrator. 

It  is  proposed  to  mend  part  51  of  chap- 
ter I,  title  40  of  the  Code  of  Federal  Reg- 
ulations as  follows: 

1.  Section  51.16(a)  Is  revised  to  read 
as  follows : 

§  51.16      Prevention      of      air      pollution 
emergency  episodes. 

(a)   •  •  • 

Photochemical  oxldents: 
1,200  micrograms/cublc  meter  (0.6  port 
per  million) .  l-bour  average. 
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2.  Appendix  L,  sectiMi  1.5.1(d)  is  re- 
vised to  read  as  follows : 

(d)  "Emergency":  •  •  •  An  emergency 
will  be  declared  when  any  wie  of  the  follow- 
Ing  levels  is  reached  at  any  monitoring  site: 

•  •  •  *  • 
Oxidant   (0,)— 1.000  ng./m.'   (0.50  p.pjn.). 

1-hour  average. 

•  •  •  •  • 
Evaluation  of  SianTncAtn  Harm  Levels 

OF  Photochemical  Oxidants 

A.  Introduction.  Life-threatening  or  per- 
manently disabling  exposxires  are  clesu-ly  seri- 
ous threats  to  health.  Reversible  but  acutely 
incapacitating  health  effects  also  would  be 
sufficiently  distiu-blng  to  the  general  public 
to  require  remedial  action.  It  Is  our  opinion 
that  both  of  these  do.  in  fact,  constitute 
•significant  harm."  Medical  opinion  may  be 
less  consistent  as  to  whether  more  subtle 
acute  health  effects  alone,  such  as  depression 
of  lung  function  or  disturbances  In  metab- 
olism, without  overt  clinical  symptoms, 
would  constitute  a  serious  threat  to  the 
public  health. 

B.  Review  of  Literature.  With  these  defini- 
tions in  mind,  the  literature  bearing  on  acute 
health  effects  of  short-term  ozone  exposures 
was  reviewed.  Results  will  be  dlsci.ssed  from 
the  viewpoint  of  the  Federal  significant  harm 
levels  for  photochemical  oxidants  as  stated 
In  the  Federal  Register.  Vol.  36.  No.  206.  p. 
20513.  October  23.  1971: 

800/ig'm-'  (0.4  ppm)  4-bour  average 

or 
1200  ug  m'  (0.6  ppm)  2-hour  average 

or 
1400  ug  m'  (0.7  ppm)  1-hour  average 

Ozone,  the  principal  component  of  photo- 
chemical oxidants.  Is  an  extremely  Irritating 
ga,-.  and  cannot  be  tolerated  by  some  subjects 
at  concentrations  In  excess  of  2000  ^''m'  (1.0 
ppm )  for  more  than  a  few  minutes.'  Flurry  » 
noted  that  human  exposure  to  1840  ug 'm' 
(0.94  ppm)  cause  coughing.  Irritation  and 
exhaustion  within  1.5  hours.  Thus,  ozone 
concentrations  of  2000  ng/m'  (10  ppm)  are 
immediately  irritating  to  the  respiratory  sys- 
tem, as  manifested  by  coughing  and  even- 
tual exhaustion. 

Inert  gas-shielded  metal  arc  welding  causes 
formation  of  ozone  by  the  action  of  ultra- 
violet radiation  on  the  oxyaea  of  room  air. 
Klelnfeld  ■  reported  that  symptoms  of  c\jest 
constriction  or  throat  Irritation  were  exp 
eiiced  by  three  of  six  welders  working  in  an 
inadequately  ventilated  room  in  which  ozone 
concentrations  at  the  breathing  zone  of  the 
operator  varied  from  600  «g/m»  (0.3  ppm)  to 
1600  ug  m''   (0.8  ppm).  However,  in  a  plant 
epiploylng   more   adequate  exhaust   ventila- 
tion,  ozone   concentrations   did    not   exceed 
•500  ug  m"-  (0.25  ppm)   and  failed  to  produce 
acute   subjective   com.plaints  IM   any   of  the 
welders.  Similarly.  Challen  •  and  Young  ••  re- 
ported complete  elimination  of  acute  symp- 
toms of  upper  respiratory  tract  irritation  by 
reduction    of    ozone   levels   in    the    working 
environment  from  1600  /ig/m^  and  above  to 
levels  in  the  range  of  400  to  600  ag/m'   (0.2 
to  0.3  ppm) .  Hammer,  et  al."  studied  over  100 
non-occupatlonally   exposed  student  nurses 
in  Los  Angeles  prospectively  for  three  years. 
On  highest  oxident  days  (0.40-0.50  ppm) ,  stu- 
dent niu.ses  reported  48%   more  cough  and 
100'^  more  chest  discomfort  when  compared 
to  days  when  ambient  oxidant  levels  were  at 
or  below  the  present  U.S.  National  Primary 
Standard   (0  08  ppm) .  Likewise,  reporting  of 
eye  discomfort  was  increased  393%  and  bead- 
ache  without  fever,  148%.  during  the  same 
high  ambient  exposure  periods.  The  calcu- 
lated maximum  dally  1  hour  thresholds  for 
cough   and  chest  dlscMnfort  in  relation  to 


photochemical  oxldanta  were  510  ^g/m'  (0J6 
ppm)  and  580  »g/m»  (0.30  ppm)  re^ectlvely. 
levels  within  the  same  range  observed  by 
ChaUen  •  and  Young." 

Under    well-contrcriled    laboratory    condi- 
tions, eleven  subjects  (10  men,  1  woman  ages 
20  to  45  years)  were  exposed  by  Young  and 
associates  '  to  ozone  at  concentrations  of  1200 
to  1600  Mg/m»   (0.6  to  0.8  ppm)    for  2-hour 
periods.  Measurements  of  pulmonary  func- 
tion were  made   before  and   after  each  ex- 
posure. Each  subject  also  performed  a  control 
experiment    in    which    all    conditions    were 
identical  except  that  room  air  was  substi- 
tuted   for   ozone.    Ozone    was    generated    by 
ultraviolet    radiation    of    a    stream    of    dry 
filtered  air  and  analyzed  by  the  potassium 
iodide  method.  Ozone  exposure  produced  a 
statistically  significant  reduction  in  steady 
state  diffusing  capacity  in  all  subjects.  Al- 
though breathing  of  room  air  under  the  test 
conditions    caused    a    fall    In    steady    state 
diffusing  capacity  in  some  subjects,  the  re- 
duction   associated    with   2-hour   ozone    ex- 
posure was  4  times  greater  than  with  room 
air.  Tests  of  forced  expiratory  volume  were 
unaffected  by  breathing  of  room  air  but  fell 
by    10    percent    after    ozone    exposure.    The 
difference  between  room  air  and  ozone  was 
statistically  significant  (P<.5).  The  maximal 
mldexplratory  flow  rate  fell  by  15  percent  but 
the  difference  from  room  air  did  not  quite  at- 
tain  statistical   significance    (P<.10).   Clini- 
cally, substernal  soreness  and  tracheal  Irrita- 
tion were  present  In  10  of  the  11  subjects  for  6 
to    12    hours   after    breathing   ozone.    These 
symptoms  were  accompanied  by  a  slight  dry 
cough,  which  In  two  subjects  became  produc- 
tive of  a  small  amount  of  sputum  the  follow- 
ing day.  All  symptoms  disappeared  within  12 
to  24  hours  after  ozone  exposure,  and  the 
steady  state  diffusing  capacity  returned  to 
pre-exposure  levels  within  four  hours.  The 
authors  speculated  that  a  slight  transitory 
07.one-lnduced  pulmonary  edema   (outpour- 
ing of  fluid  in  the  lung  tissue)  could  account 
for  the  observed  fall   In  diffusing  capacity, 
and  that  the  speed  of  recovery  would  sug- 
gest     edema      rather      than      inflammatory 
reaction. 

Goldsmith  and  Nadel  *  experimentally  ex- 
posed four  subjects  (males,  ages  28-44  years) 
for  one  hour  to  ozone  concentrations  of  200. 
800,  1200  and  2000  Ag  m^  (0.1.  0.4,  0.6  and 
1.0  ppm).  The  effect  on  airway  resistance  (at 
functional  residual  capacity)  was  measured 
by  the  body  plethysmographlc  method.  Tests 
were  not  repeated  when  subjects  breathed 
room  air.  Two  of  the  four  subjects  had  sig- 
nificantly Increased  airway  resistance  with 
200  tfg/m-  (0.1  ppm)  ozone,  one  with  800 
/<g 'm'  (0.4  ppm),  one  with  1200  Ag/m''  (0.6 
ppm)  and  all  four  with  2000  (ig/m^  (1.0  ppm) 
ozone  exposure.  When  each  subject  was  com- 
pared with  his  own  mean  airway  resistance 
before  and  after  exposure  and  the  propor- 
tional change  for  all  subjects  was  calculated 
as  a  percent  of  the  mean,  the  relative  Increase 
in  airway  resistance  resulting  from  one  hour 
of  ozone  exposure  was  3.3  percent  after  200 
ug  m''  (0.1  ppm)  ozone.  3.7  percent  after 
800  ^g/m'  (0.4  ppm).  5.8  percent  after  1200 
^g/^l^  (0.6  ppm  and  19.3  percent  after  2000 
ug  m^  (1.0  ppm).  Clinically,  one  subject  re- 
Ijorted  throat  irritation  and  cough:  the 
symptoms  occurred  after  the  2000  Ag/m"  ex- 
posure. Another  subject  reported  a  "scratchy" 
sensation  In  the  anterior  part  of  the  chest 
and  48  hours  later  he  expectorated  blood- 
streaked  sputum. 

Bates  and  associates ''  studied  ten  normal 
male  subjects  who  were  exposed  to  1500 
ug^m*  (0.75  ppm)  ozone  for  two  hours  while 
seated  In  a  large  environmental  chamber. 
Three  of  the  same  subjects  were  also  studied 
in  the  chamber  while  breathing  the  same 
ozone  level  for  two  hours  and  Intermittently 
exercising  on  a  bicycle  ergometer  sufficient 


to  double  minute  ventilation  (In  Uters/mln). 
Subjects  alternately  exercised  for  16  minutes 
and  rested  for  15  minutes.  Most  subjects 
exposed  to  the  ozone  concentration  experi- 
enced cough  (8  of  10)  and  substernal  sore- 
ness (6  of  10)  during  rest;  exercise  caused 
all  three  subjects  so  tested  to  develop  cough 
and  substernal  soreness,  usually  during  the 
first  15  minutes  of  exercise.  One  of  the  exer- 
cising subjects  developed  progressive  respira- 
tory discomfort  with  each  exercise  period, 
and  at  the  end  of  the  fourth  I6-minute  pe- 
riod of  exercise  complained  of  marked  short- 
ness of  breath,  increase  substernal  sore- 
ness and  coughing  with  each  deep  breath. 
Among  the  ten  subjects  at  rest,  a  significant 
reduction  of  the  maximum  static  elastic  re- 
coil pressure  of  the  lung  was  demonstrated 
by  comparison  between  a  2-hour  control  run 
and  the  2-hour  ozone  exposure  period.  The 
authors  commented  that  since  this  function- 
al change  was  not  accompanied  by  a  change 
In  static  lung  compliance,  the  effect  repre- 
sents an  involuntary  Inhibition  of  maximal 
inspiratory  effort  after  ozone  exposure.  Other 
functional  disturbances  observed  Included 
increased  pulmonary  resistance  and  de- 
creased expiratory  airflow,  indicating  In- 
creased resistance  in  both  large  and  small 
airways.  Exercise  accentuated  these  func- 
tional disturbances  after  one  hour  and  more 
so  after  two  hours  of  exposure.  The  authors 
concluded  that  an  ozone  concentration  of 
1500  Ag'm^  (0.75  ppm)  produces  serious  ad- 
verse effects  when  subjects  undertake  mild 
exercise  and  "therefore  represents  a  con- 
centration level  for  the  general  population 
much  too  high  to  be  acceptable." 

Very  recently,  Kerr  and  associates '"  have 
been  conducting  a  series  of  studies  involving 
exposure  of  human  volunteers  to  low-level 
ozone  concentrations  in  a  controlled  en- 
vironmental laboratory.  Ten  subjects  (four 
smokers  and  six  non-smokers,  aJl  In  good 
health)  were  exposed  to  1000  ^g/m>  (0.5 
ppm)  ozone  for  six  hours.  In  each  case  the 
exposure  day  was  preceded  by  a  pre-exposure 
control  day  and  a  post-exposure  recovery  day. 
Intermittent  light  exercise  on  a  bicycle  er- 
gometer was  used  to  simulate  normal  light 
activity.  On  each  day.  physiologic  measure- 
ments of  lung  function  were  made  at  two 
hoiu  intervals.  Preliminary  results  reveal 
that  decreases  In  specific  airway  conductance 
(the  reciprocal  of  airway  resistance  divided 
by  the  lung  volume  at  which  meaisurements 
were  made)  occurred  within  two  hours  after 
ozone  exposure  and  that  these  decreases  were 
statistically  significant  for  the  ten  subjects 
after  four  and  six  hours  of  exposure.  Five 
of  the  ten  subjects  reported  "burning"  or 
"tightness"  In  the  chest  especially  upon  ex- 
ercise. All  of  those  experiencing  chest  symp- 
toms were  non-smokers,  and  the  one  non- 
smoker  who  experienced  no  symptoms  was 
the  only  one  of  the  ten  subjects  who  did  not 
Intermittently  exercise  during  ozone  ex- 
posure. Differences  between  control  and  re- 
covery days,  and  between  exposure  and  re- 
covery days  have  not  yet  been  analyzed. 

C.  Summary  and  Interpretation.  Ozone  gas 
Is  Immediately  and  overtly  Irritating  to  the 
respiratory  tract.  At  concentrations  of  2000 
^g/m'  (1.0  ppm)  and  higher,  ozone  is  In- 
tolerable for  more  than  a  few  minutes  ex- 
posure. At  concentrations  of  400  to  600  /ig/m" 
(0.2  to  0.3  ppm) ,  acutely  Irritating  symptoms 
do  not  generally  occur,  as  reported  from 
observations  of  the  working  environment 
of  welders.  Experimental  exposures  of  hu- 
man subjects  to  ozone  concentrations  of 
1500  Ag/m»  (0.75  ppm)  caused  significant 
deterioration  of  lung  function.  Including 
Increased  resistance  of  large  and  small  air- 
ways, decreased  airflow  rates  within  respira- 
tory passaiges  and  apparent  Inhibition  of 
the  ability  to  make  a  maximal  inspiratory 
effort.  At  this  level,  light  exercise  accentuates 
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tlje    fimctional    changes;    subjective    symp- 
toms Including  cough  upon  deep  breathing 
and  substernal  soreness  a|^ear  soon  after 
exercise  and  progress  with  the  duration  of 
exercise.  At  ozone  exposures  of  1200  to  1600 
*g/m'  (0.8  to  0.8  ppm)   for  two  hours  In  a 
resting  state,  significant  decreases  In  steady 
state  dUftislng  capacity  were  measured  and 
were  attributed  to  a  slight  transitory  out- 
pouring of  edema  fluid  In  the  deep  tissues  of 
the  lung.  Substernal  soreness  persisted  for  6 
to  13  hours  after  these  exposures.  Intermit- 
tent light  exercise  at  lOOO  ^g/m'  (0.5  ppm) 
ozone  exposure  also  caused  substernal  sore- 
ness soon  after  the  start  of  the  exercise  pe- 
riod, but  cough  and  shortness  of  breath  wer« 
less  prominent  symptoms  than  at  the  1500 
Mg/m'  exposure  level.  After  four  hoiu^  of  ex- 
posure to  1000  #g/m»,  significant  decreases  In 
^>eclfic  airway  conductanoe  were  measiu-ed. 
An  Important  feature  of  these  studies  Is 
that  respiratory  tract  irritation,  an  acutely 
Incapacitating  condition,  together  with  di- 
minished   lung   function,   became   clinically 
manifest  at  ozone  levels  between  1000  and 
1600  *ig/m«  (0.5  to  0.75  ppm).  The  duration 
of  exposure  associated  with  onset  of  symp-  ■ 
toms  and  functional  changes  Is  a  function 
of   pulmonary    minute    ventUatlon    (liters/ 
mln).    Light    exercise    sufllclent   to    merely 
double  minute  ventilation  brings  on  respira- 
tory symptoms  earlier  (often  after  ejftrclslng 
for  only   15  minutes)    and  accentuates  the 
functional  disturbances.  Therefore,  It  Is  more 
appropriate  to  determine  the  ozone  concen- 
tration at  which  symptoms  and  functional 
changes  occur  than  to  decide  what  averaging 
time  Is  associated  with  these  responses,  since 
the    time    will    vary    dep>endlng    upon    the 
amount  of  physical  exertion  persons  engage 
in  at  each  ozone  level.  Further,  a  one-hour 
averaging  time  is  sufficiently  long  to  assure 
accuracy  of  measurement  under  conditions 
of  varying  atmospheric  levels  of  ozone,  and 
Is  also  long  enough  to  ensure,  for  all  practical 
purposes,   that   overt   ollnlaal   symptoms   of 
respiratory    tract    irritation    will    occur    in 
subjects  engaging  in  continuous  light  ex- 
ercise (a  very  normal  situation  In  the  urban 
environment  of  workers,  children,  and  pedes- 
trians). Thus  one  hour  Is  an  appropriate  av- 
eraging time   for  establishing   a  significant 
harm  level  for  ozone  In  the  urban  environ- 
ment. 

With  intermittent  exerclsfl,  mild  respira- 
tory tract  Irritation  is  observed  at  1000  tig/m' 
(0.6  ppm)  while  quite  severe  symptoms  occur 
at  1500  Mg/m'  (0.75  ppm).  These  two  levels 
represent  reasonable  bounds,  given  existing 
data,  for  a  significant  harm  level.  Since 
transitory  outpouring  of  plumonary  edema 
fluid  probably  occurred  at  resting  ozone  ex- 
posures of  1200  to  1600  ug/m*  (0.6  to  0.8 
ppm),  it  U  reasonably  certain  that  this  re- 
sponse would  occur  with  exercise  of  1200 
Mg/m*  (0.6  ppm).  WhUe  a  transitory  and 
slight  pulmonary  edema  may  not  represent  a 
serious  threat  to  health  Individuals,  persons 
with  compromised  cardiopulmonary  status, 
such  as  Individuals  with  chronic  bronchitis 
or  borderline  congestive  heart  failure,  would 
be  clearly  placed  In  jeopardy  by  such  an 
event.  The  possibility  that  such  an  event 
may  occur  at  ozone  levels  of  1000  Mg/m»  (0.5 
ppm)  cannot  be  discounted,  but  the  fact  that 
only  mild  symptoms  occurred  In  exercising 
subjects  at  the  latter  concentration  gives 
some  reassurance  that  1000  fig/m'  is  mini- 
mally Irritating  and  thus  less  of  an  im- 
mediate threat. 

In  conclusion,  a  review  of  available  lltera- 
ttn*  on  the  subject  of  acute  effects  of  ozone 
at  various  concentrations,  and  a  medical 
Interpretation  of  these  data  leads  to  a  best 
judgment  estimate  that  the  significant  harm 
level  for  ozone  should  be  appropriately  estab- 
lished at  1200  Mg/m«  (0.6  rem)  with  a  one 
hour  averaging  time.  At  this  exposure-time 
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combtnatlon.  It  is  judged  that  acutely  in- 
capacitating sjmiptoms  will  be  experienced 
by  significant  portions  of  the  population, 
especially  those  engaged  In  light  to  moderate 
activity,  and  that  the  health  status  of  ptu^lc- 
ularly  vulnerable  cardiopulmonary  subjects 
may  be  seriously  compromised. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19958  RM-2128I 

FM  BROADCAST  STATIONS  IN 
JACKSON,  TENNESSEE 

Proposed  Table  of  Assignments 

1.  Notice  of  proposed  rule  making  Is 
given  with  respect  to  the  petition  of  J.  A. 
Baxter,  Jr.  and  Gordon  Bostic  requesting 
amendment  of  the  FM  Table  of  Assign- 
ments (§  73.202(b)  of  the  Commission's 
rules  and  regulations)  to  assign  Channel 
276A  as  a  third  FM  assignment  to  Jack- 
son, Tennessee. 

2.  Jackson,  population  39,964,'  Is  the 
seat  of  Madison  County,  population 
65,727.  Jackson,  located  on  U.S.  Highway 
40.  69  miles  northeast  of  Memphis  and 
123  miles  west-southwest  of  Nashville, 
is  described  as  a  trading  center  for  the 
western  part  of  Tennessee.  In  support  of 
the  petition,  information  and  data  is  ad- 
duced about  local  Industry  (Proctor  & 


»A11    population    data    Is    from    the 
Censtis  unless  otherwise  Indicated. 


1970 


Gamble,  Owens-Coming  Fiber  Gla.ss 
Quaker  Oats,  RockweU  Manufacturing, 
various  cotton  mills,  and  dress  manufac- 
turers) ;  the  type  of  city  government  and 
municipal  facilities,  cultural,  civic,  and 
recreational  activities,  and  we  are  told 
that  four  colleges  are  located  at  Jackson. 
Local  media  consists  of  a  daily  news- 
paper, one  television  station,  three  AM 
stations  (one  daytime  only) ,  and  FM  Sta- 
tion WTJS-FM,  Charmel  281.  Channel 
222,  assigned  to  Jackson,  is  occupied  by 
Station  WKBJ-FM,  at  Milan  about  20 
miles  to  the  north. 

3.  From  a  technical  viewTx»int,  peti- 
tioners have  adduced  information  show- 
ing that  Channel  276A  might  be  assigned 
without  any  change  in  the  FM  Table  of 
Assignments  if  a  transmitter  is  sited  a 
short  distance  southwest  of  the  city,  and 
it  Is  claimed  that  several  sites  are  avail- 
able in  the  area.  Petitioners  also  indicate 
their  interest  in  a  Class  C  channel  but 
the  only  channel  available  is  Channel 
276A.  The  proposed  assignment  to  Jack- 
son has  a  preclusion  effect  on  Henderson. 
Tennessee,  population  3,581.  which  is 
served  by  davtime-only  AM  Station 
WHHM  and  10-watt  Class  D  non-com- 
mercial educational  FM  Station  WFMC, 
Channel  218,  licensed  to  Freed-Harde- 
man  College. 

4.  It  would  appear  that  the  petitioners 
have  made  an  adequate  showing  that  the 
assignment  of  Channel  276A  to  Jackson 
might  serve  the  public  Interest,  conveni- 
ence, and  necessity,  at  least  to  the  extent 
of  our  putting  the  matter  out  for  pro- 
posed rule  making.  In  this  respect,  how- 
ever, we  should  like  additional  informa- 
tion as  to  whether  any  other  FM  channel 
Is  available  for  assignment  at  Henderson, 
to  which  Channel  276A  would  be  pre- 
cluded If  It  Is  assigned  to  Jackson.  We 
also  believe  that  consideration  .<:houId  be 
given  to  reassigning  Channel  222  from 
Jackson  to  Milan  to  reflect  actual  use. 
and  West  Tennessee  Broadcasting  Co., 
llceasee  of  Station  WKBJ-FM,  will  be 
served  a  copy  of  this  Notice  in  order  that 
It  may  comment  on  this  question.  Peti- 
tioner, West  Tennessee  Broadcasting  Co.. 
or  anyone  else  Interested  in  this  rule 
making  are  expected  to  file  comments 
expressing  views  as  to  the  questions 
raised.  Failure  to  make  these  showings 
or  to  respond  in  any  way  may  result  in 
denial  of  either  or  both  proposals. 

5.  Cut-off  procedures.  The  following 
procedures  will  govern  consideration  in 
this  proceeding. 

(a)  Counter  proposals  advanced  in  thi.«; 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
In  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  fil- 
ing initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 
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6.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections  4<i) , 
5(d)(1),  303  (g)  and  (r),  and  307(b),  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's rules  and  regulations,  it  is  pro- 
posed to  amend  S  73.202(b)  of  the 
Commission's  rules,  the  PM  Table  of 
Assignments,  as  concerns  the  named 
communities  as  follows : 


Ohauuel  No. 


City 


Freiwiat 


JivksoTi,  Tpiin. 
Milan,  Teiin 


■2S2.2M 


ProposeU 


27f.A.  2S1 


7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April  19, 
1974,  and  reply  comments  on  or  before 
April  29,  1974.  All  submissions  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

9.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  Headquarters,  1919 
M  Street.  NW.,  Washington.  D.C. 

Adopted:  March  4.  1974. 

Released:  March  7,  1974. 

Federal  Communications 
commis-sion. 
lsE.\Ll         Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

(PR  Doc  74-5772  Filed  3-12-74;8:45  am) 


[  47  CFR  Part  73  ] 

[Docket  No.  19959  RM  2129) 

FM   BROADCAST  STATIONS, 
HORNELU   NEW  YORK 

Proposed  Table  of  Assignments 

1.  Notice  of  proposed  rule  making  is 
given  with  respect  to  the  petition  of 
Patricus  Eiiterprises,  Inc.  (Patricus) ,  the 
licensee  of  daytime  AM  Station  WLEA, 
Homell.  New  York,  requesting  amend- 
ment of  the  FM  Table  of  Assignments 
(J  73.202(b)  of  the  Commission's  rules 
and  regulations)  to  assign  Channel  221 A 
as  a  second  FM  assignment  to  Homell, 
New  York. 

2.  Homell,  population  12,144,'  is  the 
second  largest  city  in  Steuben  County, 
population  99,546.  Because  of  size  and  lo- 
cation, at  the  extreme  western  portion 
of  the  county,'  it  is  the  economic  and 
trade  center  for  the  surrounding  area  of 
farm  land  and  small  communities  (both 
incorporated    and    unincorporated) .    In 


suiH>ort  of  the  petition,  Patricus  adduced 
information  and  data  about  the  history 
of  Homell.  population,  education,  recrea- 
tion,* public  organizations,  medical  and 
religious  facilities,  transportation,  the 
form  of  government,  and  a  profile  of  the 
local  economy.  We  need  not  detail  this 
information.  Patricus  refers  to  our  popu- 
lation criteria  which  permits  a  second 
FM  chaxmel  assignment  to  a  city  the  size 
of  Homell."  There  are  two  daytime-only 
AM  stations  (WHHO  and  WLEA)  and  an 
PM  station  WHHQ-FM,  Channel  287. 

3.  Petitioner  states  further  aural  serv- 
ice at  night  is  needed;  note  is  made  that 
during  the  then  recent  flood  (petition 
was  filed  in  early  1973)  in  the  southern 
part  of  New  York  and  the  northern  part 
of  Pennsylvania,  the  AM  stations  at 
Homell  were  required  to  suspend  com- 
mercial operation  and  operate  on  a  24 
hour  emergency  basis.  From  a  technical 
viewpoint,  the  petitioner  has  adduced 
information  showing  that  Channel  221A 
may  be  assigned  without  any  change  in 
the  PM  Table  of  Assignments.  A  pre- 
clusion study  shows  that  the  only  chan- 
nel which  would  be  foreclosed  by  future 
assignment  is  on  Channel  221  A,  located 
in  the  preclusion  area  is  Wayland  Village, 
population  2.021,  also  in  Steuben  County, 
15  miles  north  of  Homell  which  hsis  no 
local  broadcast  facility. 

4.  It  would  appear  that  the  petitioner 
has  made  an  adequate  showing  that  the 
assignment  of  Channel  221 A  to  Homell 
might  serve  the  public  interest,  con- 
venience, and  necessity,  at  least  to  the 
extent  of  our  putting  tlie  matter  out  for 
rule  making.  In  this  respect,  we  should 
like  further  information  as  to  whether 
another  PM  channel  is  available  for  as- 
signment at  Wayland.  Inasmuch  as  the 
proposed  assignment  is  within  250  miles 
of  the  common  border  with  Canada,  it 
will  liave  to  be  coordinated  with  the 
Canadian  ofiQcials,  as  required  by  the 
Canada-United  States  FM  Agreement  of 
1947  and  the  Working  Agreement  of  1963. 

5.  In  view  of  the  foregoing,  pursuant 
to  authority  found  in  sections  4(1). 
5<d)  (1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's rules  and  regulations,  it  is  pro- 
posed to  amend  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  the 
FM  Table  of  Assignments,  as  concerns 
Homell.  New  York,  as  follows: 


is  assigned  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  the  denial  of  the  request. 

7.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petiticais  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  tliey  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  fUed  later 
than  that,  they  will  not  be  considered 
in  connection  with  the  decision  in  tills 
docket. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April  22. 
1974.  and  reply  comments  on  or  before 
May  1,  1974.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleaidings. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  i-ules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

10.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regiilar  business 
hom-s  in  the  Commission's  PuWic  Refer- 
ence Room  at  its  Headquarters,  1919  M 
Street  NW.,  Washington,  D.C. 

Adopted:  March  5,  1974. 

Released:  March  7,  1974. 

Federal  Cobjmtjnications 
Commission, 
fSEALl         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

I  PR  Doc.74-5773  FUed  3-12-74:8:45  am] 
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Channel  No. 


1' resent 


rroi<oscd 


Hornell.  N.Y 


2S7 


22L\,  287 


6.  Shoioings  required.  Comments  are 
invited  on  tlie  proposal  discussed  above. 
Petitioner  is  expected  to  answer  whatever 
questions  are  raised  in  the  Notice. 
Patricus  should  aJso  specifically  state  an 
intention  to  apply  for  the  channel  if  it 


'  All  population  data  is  from  the  1970 
Census  unless  otherwise  indicated. 

« The  largest — Coming,  population  15,792 — 
U  located  in  the  eastern  part. 


'  See  Further  Notice  of  Proposed  Rule 
Making,  Docket  No.  14185,  adopted  July  1962 
(FCC  62-887),  and  incorporated  by  reference 
In  para.  25  of  the  Third  Report,  Memorandum 
Opinion  and  Order,  adopted  July  26,  1963, 
23  R.R.  1869,  1871. 


[  47  CFR  Part  73  ] 

(Docket  No.  19960;  RM-2135] 

FM  BROADCAST  STATIONS. 
NEWPORT,  OREGON 

Proposed  Table  of  Assignments 

1.  The  Commission  has  before  it  a  peti- 
tion for  rule  making  filed  by  Yaquina 
Radio,  Inc.,  (Yaquina)  on  February  7. 
1973,  proposing  the  substitution  of  Chan- 
nel 273  for  Channel  274  at  Newport. 
Oregon.  The  substitution  of  the  channel 
could  be  made  in  full  compliance  with  the 
Commission's  minimum  mileage  separa- 
tion rule  and  without  affecting  the  other 
assignments  in  the  present  FM  Table  if 
the  station  is  located  at  least  four  miles 
north  of  Newport.  Newport  (populaticai 
5.280) .  in  Lincoln  County  (population  25,- 
755) .  is  located  about  90  miles  southwest 
of  Portland,  Oregon.  It  has  one  Class  C 
FM  cliannel  assignment  (274)  which  is 
unoccupied. 
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•  2.  Petitioner  states  that  on  June  5. 
1972.  it  tendered  for  flUng  with  the  Com- 
mission an  application  for  authority  to 
construct  on  Channel  274  at  Newport  but 
the  application  was  returned  because  the 
proposed  operation  from  a  specified  site 
did  not  meet  a  required  mininaum  mile- 
age separation  (150  miles).  It  adds  that 
a  diligent  search  was  made  for  an  alter- 
native site  at  least  150  miles  from  the 
transmitter  site  of  Station  KELA-FM, 
CentraUa.  Washington  (Channel  275), 
but  was  unable  to  find  a  suitable  site  in 
the  Newport  area.- 

3.  Petitioner's  proposal  is  supported  by 
an  engineering  statement  which  includes 
a  study  on  the  availability  of  a  substitute 
Class  C  channel  for  Newport.  This  state- 
ment asserts  that  Channel  273  at  New- 
port, Oregon,  would  meet  all  of  the  re- 
quirements of  the  Commission's  mini- 
mum mileage  separation  rule  since  peti- 
tioner wishes  to  operate  from  a  site  eight 
miles  north  of  Newport.  A  site  located  at 
least  four  miles  north  oif  Newport  is  re- 
quired to  meet  the  spacing  requirement 
(105  miles)  to  Channel  272 A  at  Coquille, 
Oregon.  Petitioner  states  that  the  assign- 
ment of  Channel  273  to  Newport  would 
permit  a  maximum  utaization  of  the 
said  channel,  providing  service  to  an  ex- 
tended area  of  the  Centi-al  Oregon  Coast. 
For  these  reasons  we  believe  considera- 
tion of  the  propasal  for  the  substitution 
of  Channel  273  for  2r74  in  Newport, 
Oregon,  is  warranted. 

4.  In  view  of  the  foregoing  and  pursu- 
ant to  authority  foimd  In  section  4iit, 
303(g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  ?  0.281(b) 
(6)  of  the  Commission's  rules  and  regula- 
tions, it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
follows: 


PROPOSED  RULES 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  he  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  this  decision  In  this 
docket. 

7.  Pursuant  to  applicable  proceduies 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April  22, 
1974,  and  reply  comments  on  or  before 
May  1,  1974.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

9.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  business  iioms  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters  in  Washinpton.  DC. 
(1919MSt.  NW.). 

Adopted:  March  5,  1974. 

Released:  March  7,  1974. 

Federal  Communications 

Commission, 
I  seal  I        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
IFR  Doc .74-5771  FUed  3-12-74;8:45  am) 
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Pi  >  I'lit 


Newport,  Oreg. 


Chanufl  No. 


274 


l'ropos<'(i 


273 


5.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
F»roponent  will  be  expected  to  answer 
whatever  questions  ai"e  raised  in  the 
notice  and  other  questions  that  may  be 
presented  in  initial  comments.  The  pro- 
ponent of  tlie  proposed  assignment  is  ex- 
pected to  file  comments  even  if  he  only 
resubmits  or  incorporates  by  reference 
his  formei-  pleading.  He  should  also  re- 
state his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and.  If  au- 
thorized, to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

6.  Cut-off  procedures.  The  following 
procedm-es  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered.  If 
advanced  in  reply  comments. 


FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Part  526  ] 

I  No.  74-1791 

FEDERAL   HOME   LOAN   BANK   SYSTEM 

Governmental  Unit  NOW  Accounts 

March  7,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  an 
amendment  to  Part  526  of  the  rules  and 
regulations  for  the  Federal  Home  Loan 
Bank  System  ( 12  CFR  Part  526) ,  for  the 
purposes  described  below.  Accordingly, 
the  Board  hereby  proposes  to  amend  said 
Part  526  by  revising  5  526.1(1)  thereof 
to  read  as  set  forth  below. 

Section  2(a)  of  Pub.  L.  No.  93-100  of 
August  16, 1973,  provides  that  "No  depos- 
itory institution  (as  defined  in  section 
2(b) )  shall  allow  the  owner  of  a  deposit 
or  account  on  which  interest  or  dividends 
are  paid  to  make  withdrawals  by  negoti- 
able or  transferable  instruments  for  the 
purpose  of  making  transfers  to  third 
parties,  except  that  such  withdrawals 
may  be  made  in  the  States  of  Massachu- 
setts and  New  Hampshire". 

By  Resolution  No.  73-1808,  of  Decem- 
ber 7,  1973,  the  Board  adopted  final 
amendments  to  Part  526  of  the  Regula- 
tions for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Part  526)  relating  to 
the  issuance  and  payment  of  interest  or 


fM>77 

dividends  on  transaction  accomits  (NOW 
accounts)  by  member  institutions  having 
their  home  offices  in  New  Hampshire  and 
Massachusetts.  Present  1 526.8(d)  con- 
tains a  limitation  on  owners  of  transac- 
tion accounts  as  follows:  "Transaction 
accovmts,  or  the  entire  beneficial  inter- 
est therein,  issued  by  such  a  member 
Institution  may  not  be  owned  by  a  cor- 
poration or  business  trust  which  is  oper- 
ated for  profit."  The  Board  proposes  to 
revise  this  limitation  by  revoking  .said 
S  526.8(d»  and  revising  the  definition  of 
transaction  account  as  set  forth  in  pres- 
ent §  526.1(1)  to  read  as  set  forth  below. 
A  principal  effect  of  this  redefinition  is 
to  prohibit  such  member  institutions 
from  permitting  certain  governmental 
miits  to  own  transaction  accounts.  The 
language  of  tlie  proposal  corresponds  to 
similar  restrictions  imposed  by  the  Fed- 
eral Reserve  Board  and  the  Federal 
Deposit  Insurance  Corporation  on  own- 
ersliip  of  NOW  accounts.  (Cf..  12  CFR 
Parts  217,  329).  The  Board  views  thi."; 
proposal  as  one  inTolving  present  public 
policy  considerations  rather  than  an.\- 
question  as  to  the  Board's  legal  author- 
ity to  permit  the  ownership  of  transac- 
tion accounts  by  governmental  units. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue.  NW..  Washington.  D.C.  20552.  b.v 
April  15,  1974.  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  othenn'i."^ 
disclosed  under  5  505.6  of  the  general 
regulations  of  the  Federal  Home  Lonn 
Bank  Board  (12  CFR  505.6). 

§  ^20.1      Drrmiiions. 

As  used  in  this  Part  526 — 

•  *  •  •  . 

(1)  Transaction  account.  The  term 
"ti-ansaction  account"  means  a  'regular 
acount",  as  that  term  is  defined  in  para- 
graph (d)  of  this  section,  of  a  member 
institution  upon  which  the  owner  is  al- 
lowed to  make  withdrawals  by  negoti- 
able or  transferable  instruments  for  the 
purpose  of  making  transfers  to  third 
parties  and  which  consists  of  funds  de- 
posited to  the  credit  of,  or  the  entire 
beneficial  interest  is  held  by.  one  or  more 
individuals  or  of  a  corporation,  associa- 
tion, or  other  organization  operated  pri- 
marily for  religious,  philanthropic,  char- 
itable, educational,  fraternal,  or  other 
similar  purposes  and  not  operated  for 
profit. 

§  526.8      Transariion  accounlfi. 

•  •  •  •  • 

(d)   [Revoked] 

•  •  «  •  • 

(Sec  5B,  47  Stat.  727,  as  added  by  sec.  4.  80 
Stat.  824,  as  amended  by  Pub.  L.  91-151,  sec. 
2(b),  83  Stat.  371;  sec.  17,  47  Stet.  736,  as 
amended  (12  U.S.C.  1426b,  1437),  Sec.  2,  Pub. 
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L.  93-100.  Reorg.  Plan  No.  S  ot  1947.  12  FR. 
4981,  3  era.  1943-48  Cotnp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SKALl      ORENTILtE  L.  MiLLARB.  Jr. 

Assistant  Secretary. 
[PR  Doc.74-5800  PUed  »-12-74;8:48  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  210  ] 

FEDERAL  RESERVE  BANKS 

Transfer  of  Funds;  Extension  of  Comment 
Period 

On  November  27,  1973.  the  Board  of 
Governors  published  in  the  Federal 
Register  (38  FR  32952)  it*  order  of  No- 
vember 15,  1973.  regarding  consideration 
by  the  Board  of  proposed  amendments 
to  Regulation  J  relating  to  electronic 
funds  transfer  arrangements  and  basic 
questions  concerning  ownership,  opera- 
tion and  cost  distribution  of  an  electronic 
pajTnents  mechanism. 

The  Board's  notice  Invited  interested 
persons  to  submit  relevant  data,  views  or 
arguments  on  its  proposal  to  be  received 
by  the  Board  no  later  than  March  8. 
1974.  The  Board  has  received  several  re- 
quests for  an  extension  of  the  time  within 
which  comments  may  be  submitted  on 
the  issues  raised  in  its  proposal.  The 
Board  has  considered  these  requests  and 
has  extended  the  comment  period  on  its 
proposal  for  a  period  of  30  days. 

Any  material  should  be  submitted  in 
wTiting  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received  no 
later  than  AprU  8,  1974.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6ia)  of  the  Board's  rules  regard- 
ing availability  of  information. 

By  order  of  the  Board  of  Governors, 
March  1,  1974. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 
[PR  Doc.74-5713  FUed  3-12-74;8:45  ami 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  435  ] 

UNDELIVERED  MAIL  ORDER 
MERCHANDISE  AND  SERVICES 

OpFKKtunity  to  Submit  Data,  Views  or 
Arguments 

Correction 

In  FR  Doc.  74-5411  appearing  at  page 
9201  in  the  Issue  of  Friday,  March  8, 
1974,  the  material  which  appears  im- 
mediately after  paragraph  (4)  and  be- 
fore the  last  Incomplete  paragraph  in 
column  one  on  page  9202  was  inadvert- 
ently misplaced.  This  material  should  be 
inserted  immediately  after  I  435.2(c)  (4) . 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  270,  275  ] 

[Release  Ncsa.  IA^t02,  IC-8244.  FUe  No.  4-1491 

REVISED  SCHEDULE  OF  HEARINGS  ON 
PROPOSED  AMENDMENTS  TO  RULE 
3C-^ 

Extension  of  Time  for  Comment 

In  the  matter  of  extension  of  period  for 
comment  in  response  to  Investment  Com- 
pany Act  Release  No.  8216  (January  31. 
1974),  and  revised  schedule  of  hearings 
on  proposed  amendments  to  rule  3c-4 
imder  the  Investment  Company  Act  of 
1940  and  Rule  202-1  under  the  Invest- 
ment Advisers  Act  of  1940  and  on  the 
Model  Variable  Life  Insurance  Regula- 
tion adopted  by  the  National  Association 
of  Insurance  Commissioners. 

On  January  31.  1974,  the  Commission 
announced  (Investment  Company  Act 
Release  No.  8216)  (39  FR  5209)  that  it 
would  hold  a  public  hearing  to  commence 
March  4,  1974  In  order  to  receive  further 
oral  smd  written  comments  on  proposed 
amendments  to  Rule  3c-4  (17  CFR  270.3 
c-4)  imder  the  Investment  Company  Act 
and  to  Rule  202-1   (17  CFR  275.202-1) 


under  the  Investment  Advisers  Act ' 
(hereinafter  collectively  referred  to 
as  "Rules"),  and  to  receive  comments 
on  the  Model  Variable  Life  Insurance 
Regulation  ("Model  Regulation")  adopt- 
ed by  the  National  Association  of  In- 
surance Commissioners  so  that.  In  the 
event  the  amendments  are  adopted,  the 
Commission  may  determine  whether  the 
Model  Regulation  provides  investor  pro- 
tections substantially  equivalent  to  those 
relevant  protections  provided  by  the  In- 
vestment Company  and  Advisers  Acts 
(15  use.  80  2-1  et  seq.,  80  b-1  et  seq.). 

The  National  Association  of  Insurance 
Commissioners  and  the  American  Life 
Insurance  Association  ("ALIA")  have  re- 
quested an  extension  of  time  for  submis- 
sion of  comments  and  a  delay  in  the  com- 
mencement of  public  hearings  with  re- 
spect to  the  proposed  Rules  amendments 
and  the  Model  Regulation.  A  group  of 
mutual  fund  management  companies 
£ilso  expected  to  participate  has  joined 
in  the  ALIA  request. 

Because  of  the  Importance  of  receiving 
the  comments  and  views  of  these  and 
other  participants  the  Commission  has 
determined  (1)  to  extend  to  March  11, 
1974  the  period  for  submitting  written 
comments  and  written  texts  of  oral  state- 
ments; (2)  to  extend  to  March  20.  1974 
the  time  for  submission  of  questions 
which  may  be  asked  by  the  staff;  and  (3) 
to  set  March  25,  1974  at  10:00  a.m.  e.d.t. 
for  commencement  of  the  public  hear- 
ings. Such  hearings  will  be  held  at  the 
Headquarters  Office  of  the  Commission. 
500  North  Capitol  Street  N.W.,  Wash- 
ington. D.C.  20549. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons. 

Secretary. 

February  22,  1974. 

[PR  Doc.74-5698  Piled  3-12-74;8:45  am] 


1  The  amendments  were  originally  proposed 
on  September  20.  1973  (Investment  Company 
Act  Release  No.  8000)   (38  PR  26816). 


FEOCRAl  REGISTER.  VOL   39,  NO.   50— WEDNESDAY,   MARCH    13,    1974 


9679 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-118] 

OVERSEAS  SCHOOLS  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Executive  Committee  of  the  Over- 
seas Schools  Advisory  Coimcll,  Depart- 
ment of  State,  will  meet  Wednesday, 
March  27,  1974,  9:30  AM  In  the  Twelfth 
Floor  Conference  Room  at  the  U.S.  Mis- 
sion to  the  United  Nations,  799  United 
Nations  Plaza,  New  York,  New  York 
10017. 

Tc^ics  scheduled  for  discussion  are: 

I.  status  of  1973/1974  Presentation  and 
Support  for  Administrative  Expenses  of 
/I/D/E/A/. 

n.  What  Can  Be  Done  to  Increase  Partici- 
pation of  VS.  Corporations  in  "Fair  Share" 
Program? 

m.  How  Can  We  Increase  Local  Fund- 
Ralslng  Activities  Conducted  by  the  Schools? 

IV.  Continuation  with  /I/D/E/A/  In  the 
Future  If  Administrative  Funds  Are  Not 
Available. 

V.  Additional  Assistance  Which  OSAC  May 
Provide  for  Schools. 

VI.  Next  Presentation  of  the  Council. 
Vn.   Selection    of   Date   for   Full    Council 

Meeting. 

For  purpoees  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  should  call  Ms.  Judy 
Knott,  Office  of  Overseas  Schools,  De- 
partment of  State,  Washington,  D.C, 
Area  Code  703-235-9601,  prior  to  March 
27, 


Dated:  March  5,  1974: 

Ernest  N.  Mannino, 
Executive  Secretary,  Overseas 
Schools  Advisory  Council. 

|FR  Doc.74-5873  FUed  3-12-74;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
U.S.  Customs  Service 

[TX>.  74-84] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

March  5,  1974. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  74-40  for  the 
following  countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 


Italy  lira: 

Feb.  26,  1974 $0.001639 

Feb.  26,  1974 » .  001624 

Feb.  27,  1974 >. 001624 

Feb.  28,  1974 .001642 

Mar.  1,  1974 .001626 

Switzerland  franc: 

Feb.  26,  1974 .3204 

Feb.  26,  1974 .3231 

Feb.  27,  1974 .3184 

Feb.  28,  1974 .3192 

Mar.  1,  1974 .3174 

J.  D.  Coleman, 
Acting  Director, 
Duty  Assessment  Division. 

(PR  Doc.74-6803   Piled   3-12-74; 8: 46   am) 

(TX).  74-83] 

LIBERTY  BELL  CHRISTMAS,  INC. 

Notice  of  Recordation  of  Trade  Name 

March  7,  1974. 

On  January  18,  1974,  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
2280)  a  notice  of  application  for  the 
recordation  imder  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  LIBERTY 
BELL  CHRISTMAS,  INC.  The  notice  ad- 
vised that  prior  to  final  action  on  the 
application,  filed  pursuant  to  section 
133.12,  Customs  Regulations  (19  CFR 
133.12),  consideration  would  be  given  to 
relevant  data,  views,  or  arguments  sub- 
mitted In  opposition  to  the  recordation 
and  received  not  later  than  30  days  from 
the  date  of  publication  of  the  notice.  No 
responses  were  received  in  of4}osition  to 
the  application. 

The  name  "LIBERTY  BELL  CHRIST- 
MAS, INC."  is  hereby  recorded  as  the 
trade  name  of  Liberty  Bell  Christmas, 
Inc.,  a  corporation  organized  imder  the 
laws  of  the  State  of  New  York,  located 
at  910  South  Oyster  Bay  Road,  Hlcks- 
ville,  New  York  11771,  when  used  in  the 
advertising  and  sale  of  Christmas  orna- 
ments. 

[sEALl  Leonard  Lehman, 

Assistant  Commissioner, 
Regulations  and  Rulings. 
(PR  Doc.74-6802  Filed  3-12-74:8:46  am] 

Fiscal  Service 

[Dept.  Clrc.  570, 1973  Rev.,  Supp  No.  12] 

CONTINENTAL  WESTERN   INSURANCE 
CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  Title  6  of  the  United 

»  Quarterly  rate — rate  did  not  vary. 


States  Code.  An  underwriting  limitation 
of  $562,000.00  has  been  established  for 
the  company. 
Name  of  company,  location  of  principal 

executive  office,  and  State  in  which 

incorporated: 

Continental  Western  Insurance  Company 

Des  Moines,  Iowa 

Iowa 

Certicates  of  Authority  expire  on  June 
30  each  year,  i\nless  sooner  revoked,  and 
new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fi- 
delity and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Government 
Fnancial  Operations,  Audit  Staff,  Wash- 
ington, D.C. 20226. . 

Dated:  March  6,  1974. 

[seal]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

|PRDoc.74-5801  PUed  3-12-74:8:46  am) 


Office  of  the  Secretary 

OFFICE  OF  REVENUE  SHARING 

Procedure  for  Improvement  of  Entitlement 
Data 

The  data  used  by  the  Office  of  Revenue 
Sharing  in  calculating  revenue  sharing 
allocations  for  State  governments  pur- 
suant to  the  State  and  Local  Fiscal  A.<5- 
sistance  Act  of  1972  (Pub.  L.  92-512.  31 
U.S.C.  Chapter  24)  for  the  fifth  entitle- 
ment period  (July  1,  1974  through  June 
30,  1975)  have  been  provided  to  each 
State  government.  For  purposes  of  the 
revenue  sharing  program,  the  District  of 
Columbia  is  treated  as  a  State.  Collective 
data  for  all  State  governments  and  unit.* 
of  local  government  will  be  available  in 
final  form  from  the  Superintendent  ol 
Documents,  Government  Printing  Office. 
Washington,  D.C.  20402,  on  May  15.  1974. 

These  data  have  been  compiled  by  the 
Bureau  of  the  Census  and  Internal  Re\  - 
enue  Service,  and  definitions  of  each  data 
element  are  provided  in  this  notice  If 
State  governments  l>elleve  that  there  are 
errors  in  this  data,  relative  to  these  defi- 
nitions and  effective  dates,  they  should 
so  inform  the  Office  of  Revenue  Sharing 
in  writing  and  provide  evidence  and  doc- 
umentation justifying  the  basis  for  their 
view.  This  may  be  accomplished  by  writ- 
ing to  the  Office  of  Revenue  Sharing 
(Symbols  SDD)  with  full  Justification  to 
support  proposed  corrections  of  data.  The 
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form  and  justification  must  be  received 
by  the  OflBce  of  Revenue  Sharing  on  or 
before  March  25.  1974.  If  the  Office  of 
Revenue  Sharing  has  not  been  advised, 
in  WTiting.  of  proposed  corrections  of 
data  on  or  before  March  25.  1974,  the 
data  elements  published  will  be  deter- 
mined to  be  correct  and.  as  such,  will 
ronstitute  a  final  determination  by  the 
Department  of  the  Treasury.  All  data 
elements  which  were  the  subject  of  an 
earlier  data  appeal  procedure,  or  which 
were  the  result  of  such  procedure,  are  not 
eligible  for  further  review  under  this 
procedure  since  a  final  determination 
with  respect  to  them  has  been  made  by 
the  Department. 

Upon  receipt  of  any  written  response 
from  State  governments,  the  Office  of 
Revenue  Sharing  will,  as  tlmel>'  as  prac- 
ticable, work  with  the  Bureau  of  the 
Census  to  substantiate  or  correct  all  data 
questioned  and  advise  the  State  govern- 
ments of  its  findings.  Those  findings  will 
constitute  a  final  determination  of  the 
State  government's  revenue  sharing  data 
elements. 

In  order  to  assure  equitable  treatment 
of  each  recipient,  the  books  will  be  kept 
open  until  all  evidence  and  documenta- 
tion received  on  or  before  March  25, 1974. 
have  been  reviewed,  and  data  determined 
to  be  erroneous  have  been  corrected. 

I  SEAL  1  Graham  W.  Watt. 

Director,  Office  of 
Revenue  Sharing 

I.    POPriATION 

Population  shall  -bo  determined  on  the 
?ame  basis  as  resident  pop\»lfttion  as  deter- 
mined by  the  Bureau  of  the  Census  for 
general  statistical  purpoees. 

The  population  of  States  used  for  revenue 
sharing  purposes  In  Entitlement  Period  5  is 
the  1973  population  of  Statea.  The  1973  popu- 
lation data  for  States  are  the  provisional 
estimates  of  the  total  resident  populations  of 
States  as  of  July  1.  1973,  These  population 
estimates  are  those  which  were  published  by 
the  Bureau  of  the  Cen.sus  In  a  report  entitled 
Estimates  of  the  Population  of  States.  July  1. 
1972  and  1973  (Current  Population  Reports, 
Series  P-25.  No.  508)  dated  November  1973. 
Incorporated  in  these  population  totals  for 
the  year  ending  July  1.  1973.  are  estimates  of 
population  change.  Including  migration, 
based  on  vital  statistics,  key  population  Indi- 
cators and  extrapolations  of  past  trends.  For 
a  complete  description  of  the  methodolORy 
used,  please  consult  the  full  report  in  the 
Bureau  of  the  Census'  Series  P-25. 

n.  Urbanizkb  Popttlatioi* 

Urbanized  population  means  the  popula- 
■tlon  of  any  area  consisting  of  a  central  city 
or  cities  of  50.000  or  more  Inhabitants  (and 
of  the  surrounding  closely  settled  territory 
for  such  city  or  cities)  which  Is  treated  as 
an  urbanized  area  by  the  Bureau  of  the  Cen- 
sus for  general  statistical  purposes. 

The  urbanized  population  of  States  used 
for  revenue  sharing  purposes  in  Entitlement 
Period  5  Is  the  1970  urbanized  population  of 
States.  A  State's  tirbanlzed  1970  population 
is  the  amount  of  that  State's  1970  popula- 
tion which  waa  classified  as  an  urbanized 
area  according  to  Bureau  of  the  Censxjs  1973 
Urbanized  Area  Criteria  The  Bureau  of  the 
Census  revised  Its  definitional  criteria  in 
1973  for  urbanized  areas  to  make  them  more 
consistent  with  the  criteria  for  Standard 
Metropolitan  Statlstloal  Areas  (SMSAs).  Th* 
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revised  criteria  enable  an  urbanized  area  to 
be  defined  for  each  SMSA  which  is  defined 
In  terms  of  1970  Census  population. 

An  urbenlzed  area  must  Include  a  ceqtral 
city  or  cities  that  qualify  under  one  of  the 
criteria  listed  below.  All  population  criteria 
refer  to  1970  census  population  counts  (ex- 
cept as  specified  in  item  la). 

la.  A  city  of  50.000  Inhabitants  or  more 
according  to  the  1970  census,  a  special  census 
taken  between  1960  and  1970  or  the  19eW 
census  provided  that  the  city  Is  located  In 
an  SMSA  and  Is  not  Included  In  an  existing 
urbanized  area. 

lb.  A  city  having  a  population  of  at  least 
25.000  which,  with  the  addition  of  the  popu- 
lation of  contiguous  places  (Incorporated 
or  unincorporated)  each  of  which  has  a  pop- 
ulation density  of  at  least  1.000  persons  per 
square  mile,  and  which  together  constitute 
for  general  economic  and  social  purposes  a 
single  community  with  a  combined  popula- 
tion of  at  least  50.000,  provided  that  the  city 
Is  located  within  an  SMSA  and  is  not  In- 
cluded in  an  existing  urbanized  area. 

2.  In  addition  to  a  central  city  or  cities,  a 
UA  includes  contiguous  territory  meeting  the 
following  criteria: 

a.  Incorporated  places  of  2.500  inhabitants 
or  more  but  excluding  the  rural  portions  of 
cistended  cities. 

b.  Incorporated  places  with  fewer  than 
2.500  inhabitants,  provided  that  each  has  a 
closely  settled  area  of  100  housing  units  or 
more:  and  all  unincorporated  places  recog- 
nized in  the  1970  cen.sus. 

c.  Contiguous  small  parcels  of  unincorpo- 
rated land  (delineated  as  either  enumeration 
districts  or  block  parcels  prior  to  the  1970 
census)  determined  to  have  a  1970  census 
population  density  of  1.000  Inhabitants  or 
more  per  square  mile.  (In  this  instance  the 
areas  of  large  nonresidential  tracts  devoted 
to  such  urban  land  uses  as  railroad  yards, 
airports,  factories,  parks,  golf  courses,  and 
cemeteries  are  excluded  In  computing  the 
population  density.) 

d.  Other  similar  small  areas  In  unincor- 
porated territory  wlthovit  regard  to  popula- 
tion density  provided  that  they  serve 

To  eliminate  enclaves,  or 

To  close  Indentations  of  one  mile  or  less 
In  width  across  the  open  end  of  the  urban- 
ized areas  In  order  to  eliminate  narrow 
fingers  of  "rural"  area,  or 

To  link  outlying  areas  of  qualifying  den- 
sity provided  that  these  are  not  more  than 
I'i  miles  from  the  main  body  of  the  urban- 
ized area. 

III.  Income 

Income  means  total  money  Income  re- 
ceived from  ail  sources,  as  determined  by 
the  Bureau  of  the  Census  for  general  sta- 
tistical purposes. 

The  per  capita  Income  of  States  "used  for 
revenue  sharing  .purposes  In  Entitlement 
Period  5  Is  the  1969  per  capita  income  of 
States.  The  per  capita  Income  Is  the  mean 
or  "average"  Income  of  all  persons  in  a  State, 
as  determined  by  the  Bureau  of  the  Cen.su3 
In  the  1970  Census  of  Population  and  Hous- 
ing. Unlike  the  population  in  which  every- 
one was  counted,  the  per  capita  Income  was 
measured  through  a  questionnaire  which 
went  to  20  percent  of  the  households  on  a 
random  sampling  basis. 

Per  capita  Income  was  computed  from  cal- 
endar year  1969  money  Income  data  which 
were  collected  during  the  1970  Census.  Total 
money  Income  Is  the  sum  of : 

Wage  or  salary  Income. 

Net  nonfarm  self-employment  Income. 

Net  farm  self-employment  Income. 

Social  Security  or  railroad  retirement 
Income. 

Public  A.sslstance  Income. 


All  other  Income  such  as  Interest,  divi- 
dends, veteran's  payments,  pensions,  unem- 
ployment Insurance,  alimony,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal  In- 
come taxes.  Social  Security,  bond  purchases, 
union  dues,  medicare  deduction,  etc. 

Receipts  from  the  following  sources  are 
not  Included  as  Income :  Money  received  from 
the  sale  of  personal  property;  capital  gains; 
the  value  of  Income  "In  kind,"  such  as  food 
produced  and  consumed  In  the  home  or 
free  living  quarters;  withdrawal  of  bank 
deposits:  money  borrowed;  tax  refunds;  ex- 
change of  money  between  relatives  living  In 
the  same  household;  gifts  and  lump  sum 
Inheritances,  Insurance  payments,  and  other 
types  of  lump  sum  receipts. 

rv.  State  iNDrvro-UAi.  Income  Tax 

The  Individual  Income  tax  of  any  State 
is  the  tax  Imposed  upon  the  Income  of  In- 
dividuals by  such  State  and  described  as 
a  State  Income  tax  under  section  164(a)(8) 
of  the  Internal  Revenue  Code  of   1954. 

The  State  Individual  Income  tax  data  for 
Entitlement  Period  5  are  calendar  year  1973 
State  Individual  Income  tax  collections.  Ac- 
tual calendar  year  1973  State  Individual  In- 
come tax  collections  were  obtained  from  the 
Bureau  of  the  Census  publication  entitled 
Quarterly  Summary  of  State  and  Local  Tax 
Revenue  October-December  1973.  These  are 
collections  of  taxes  on  Individuals  measured 
by  net  income  and  taxes  distinctively  on 
special  tjTjes  of  Income  (e.g..  Interest,  divi- 
dends. Income  from  Intangibles,  etc.).  Taxes 
measured  by  Income  from  Intangible  prop- 
erty are  rep>orted  here  even  though  locally 
designated    as   "property"    taxes. 

The  calendar  year  1973  State  Individual 
income  tax  collections  data  may  not  agree 
exactly  with  the  figures  In  Census'  Quarterly 
Summary  of  State  and  Local  Tax  Revemic. 
if  corrections  to  these  data  were  made  sub- 
sequent   to    its    publication. 

V.  Pederal  Individual  Income  Tax  Liabiuties 

Federal  Individual  Income  tax  liabilities  at- 
tributed to  any  State  for  any  period  shall  be 
determined  on  the  same  basis  as  such  lia- 
bilities are  determined  for  such  period  by 
the  Internal  Revenue  Service  for  general 
st.itlstlcal  purposes. 

In  general,  the  Federal  Individual  Income 
tax  liability  of  a  State  means  the  total  an- 
nual Federal  Individual  Income  taxes  after 
credits  attributed  to  the  residents  of  the 
State  by  the  Internal  Revenue  Service.  In- 
come tax  after  credits  is  determined  by 
subtracting  statutory  credits  from  the  total 
of  income  tax  before  credits  and  the  tax  sur- 
charge. It  does  not  Include  self-employment 
tax  or  tax  from  recomputing  prior  year  In- 
vestment credit,  nor  does  It  take  Into  ac- 
count refundable  credits. 

Income  tax  before  credits  Is  the  tax  liabil- 
ity computed  on  taxable  Income  based  on: 

1.  The  regular  combined  normal  tax  and 
surcharge  Including  tax  from  the  optional 
tax  tables. 

2.  Alternative  tax  or 

3.  Tax  computed  using  the  Income  aver- 
aging provisions. 

Examples  of  credits  which  are  applied 
against  Income  taxes  are ; 

1.  Retlrment  Income  credit, 

2.  Investment  credit, 

3.  Foreign  tax  credit,  and 

4.  Other  tax  credits. 
The  State  and  Local  Fiscal  Assistance  Act 

of  1972  (Revenue  Sharing)  specifies  that, 
If  available,  data  on  Federal  Individual  in- 
come tax  llabnitles  should  be  -for  taxable 
years  ending  . . .  during  the  last  calendar  year 
ending  before  the  beginning  of  such  entitle- 
ment period." 
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The  most  recent  Federal  Individual  In- 
come tax  UabUltles  avaUable  for  revenue 
sharing  use  In  Entitlement  Period  5  are 
the  1972  IRS  eslimates  of  Federal  individual 
income  tax  liabilities  of  States.  These  esti- 
mated tax  amounts  for  calendar  year  1972 
are  the  preliminary  1972  estimates  from  the 
Internal  Revenue  Service's  Statistics  of  In- 
come. 

VI.   State   and   Locai.  Taxes 

The  State  and  local  taxes  are  the  compul- 
sory contributions  exacted  by  the  State  (or 
by  any  unit  of  local  government  or  other 
political  subdivision  of  the  State)  for  public 
purposes  (other  than  employee  and  employer 
assessments  and  contributions  to  finance  re- 
tirement and  social  Insurance  systems,  and 
other  than  special  assessments  for  capital 
outlay),  as  such  contributions  are  deter- 
mined by  the  Bureau  of  the  Census  for  gen- 
eral statistical  purposes. 

State  and  local  taxes  d^a  used  for  revenue 
sharing  purposes  In  Entitlement  Period  6 
are  the  fiscal  year  1971-72  State  and  local 
taxes,  as  reported  by  the  Bureau  of  the  Cen- 
sus In  Table  17  of  Crovemmental  Finances 
1971-72  (OF  72,  No.  5).  Fiscal  year  1971-72 
Is  a  government's  12-month  accounting  pe- 
riod that  ended  between  July  1.  1971  and 
June  30,  1972  except  for  the  State  govern- 
ments of  Alabama  and  Texas  (as  well  as 
school  districts  In  those  states).  "These  latter 
governments  have  fiscal  years  which  end  at 
the  end  of  September  and  August,  respec- 
tively, and  are  treated  as  though  they  were 
part  of  the  group  with  fiscal  years  ending 
June  30. 

Tax  revenue  comprises  amounts  collected 
from  aU  taxes  which  are  Imposed  by  a  gov- 
enmient  and  coUected  by  that  government 
or  which  are  collected  for  It  by  another  gov- 
ernment acting  as  Its  agent.  This  Includes 
Interest  and  penalties  but  does  not  Include 
amounts  paid  under  protest  and  amoimts 
refunded.  For  purposes  of  this  definition, 
local  governments  and  political  subdivisions 
Include  counties  (parishes  in  Louisiana  and 
boroughs  In  Alaska),  municipalities,  town- 
ships, school  districts,  and  special  districts. 
A  unit  of  government  also  Includes.  In  addi- 
tion to  the  central  authority  of  the  unit, 
any  semi-autonomous  boards,  commissions, 
or  other  agencies  dei>endent  on  It  that  do 
not  In  themselves  meet  requirements  as  to 
fiscal  and  administrative  independence  even 
though  as  to  accounting  reoords  and  other 
specific  administrative  aspects  such  agencies 
may  operate-  outside  the  central  accounting 
and  administrative  pattern  of  the  unit. 

The  State  government  Information  con- 
tained In  State  and  local  taxes  Is  based  on 
the  annual  Bureau  of  the  Census  survey  of 
State  finances.  State  finances  statistics  are 
compiled  by  representatives  of  the  Bureau  of 
the  Census  from  official  records  and  reports 
of  the  various  States.  The  local  government 
portion  of  the  State  and  local  taxes  data  are 
estimates  based  on  luformatlcoi  received  from 
a  sample  of  such  governments.  The  sample 
consisted  of  approximately  16,000  local  gov- 
ernments. Survey  coverage  applied  to  all 
counties  having  a  1970  population  of  50,000 
or  more,  all  cities  having  1970  population  of 
25,000  or  more,  all  other  governments  whose 
relative  Importance  in  their  State  based  on 
expenditure  or  debt  was  above  a  specified 
size,  and  a  random  sample  of  remaining 
units. 

The  fiscal  year  1971-72  sitate  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures  In  Governmental  Finances  1971-72, 
because  corrections  to  these  data  have  been 
made  subsequent  to  Its  publication. 

VXI.  Oenebai,  Tax  Effort  Factor 

The  general  tax  effort  factor  of  any  State 
for  any  entitlement  period  Is    (1)    the  net 
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amount  collected  from  the  State  and  local 
taxes  of  such  State  during  the  most  recent 
reporting  year,  divided  by  (11)  the  aggregate 
personal  income  attributed  to  such  State  for 
the  same  period.  Personal  Income  Tnt»a.ni»  the 
Income  of  Individuals,  as  determined  by  the 
Department  of  Commerce  for  national  In- 
come accounts  purposes. 

The  general  tax  effort  factor  of  any  State 
used  for  Entitlement  Period  5  Is  the  amount 
of  fiscal  year  1971-72  State  and  local  texes 
of  the  State  divided  by  the  aggregate  per- 
sonal Income  of  the  State  for  1971  as  reported 
by  the  Bureau  of  the  Census  In  Table  24  of 
Governmental  Finances  1971-72  (GP  72,  No. 
6). 

Aggregate  personal  income  tor  States  In 
calendar  year  1971  Is  estimated  by  the  Bu- 
reau of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  for  national  Income  ac- 
counting- purposes.  Aggregate  personal  In- 
come figures  are  published  periodically  In 
the  Survey  of  Current  Business. 

Aggregate  personal  Income  represents  the 
total  current  Income  received  by  persons  re- 
siding In  the  State  from  all  sources.  Includ- 
ing transfers  from  government  and  business 
but  excluding  transfers  among  "persons". 
Not  only  Individuals  (Including  owners  of 
unincorporated  enterprises),  but  also  non- 
profit institutions,  private  trust  funds,  and 
private  pension,  health,  and  welfare  funds 
are  classified  as  "jiersons."  Personal  income 
Is  measured  on  a  before-tax  basis,  as  the 
sum  of  wages  and  salary  disbursements, 
other  labor  income,  proprietors'  and  rental 
Income,  interest  and  dividends,  and  transfer 
payments,  minus  personal  contributions  for 
social  insurance,  etc. 

[FR  Doc.74-5147  Filed  3-12-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

O&C  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  Is  hei-eby  given  Uiat  the  Bureau 
of  Land  Management's  O&C  Advisory 
Board  will  meet  on  March  28,  1974,  com- 
mencing at  8:30  a.m.,  in  the  Oregon 
State  OflBce  conference  room,  729  NE 
Oregon  Street,  Portland.  Oregon.  The 
agenda  for  the  meeting  Includes  con- 
sideration of  proposed  log  export  substi- 
tution rules,  shall  business  timber  sale 
set-aside  program,  storm  damage  prob- 
lems, effects  of  petroleum  shortages  on 
resource  management  programs,  status 
of  BLM  reforestation  program,  recrea- 
tion management,  road  management, 
and  the  composition  of  advisory  boards. 

The  meeting  will  be  open  to  the  public. 
In  addition  to  discussions  by  board  mem- 
bers, there  will  be  opportunity  for  brief 
statements  relating  to  agenda  topics  by 
non-members.  Persons  wishing  to  make 
oral  statements  should  so  advise  the 
chairman  or  co-chairman  prior  to  the 
meeting,  to  aid  in  scheduling  the  time 
available.  Any  person  may  file  a  written 
statement  for  consideration  by  the  board 
by  sending  it  to  the  chairman,  in  care 
of  the  co-chairman:  Oregon  State  Direc- 
tor. Bureau  of  Land  Management,  P.O. 
Box  2965,  PorUand,  OR  97208. 

Archie  D.  Craft, 
Oregon  State  Director. 

March  6,  1974. 

[FR  Doc.74-6702  Filed  3-12-74; 8: 46  am] 
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[Docket  No.  M  74-60] 
DIAMOND  FORK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  861(c) ) 
(1970) ,  EWamond  Fork  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  to  Its  No.  1  Surface 
Mine. 

30CFR77.1605(k)  reads: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

Petitioner  feels  that  its  roads  are  safe 
and  that  the  Installation  of  guardrails 
or  berms  would  result  in  a  diminution 
of  safety  to  the  miners  at  the  mine. 

In  support  of  its  petition.  Petitioner 
states  that  berms  and  guardrails  would 
create  a  drainage  hazard.  It  would  be 
impossible  to  maintain  proper  drainage, 
and  washouts  could  occur  during  wet 
weather.  Petitioner  believes  that  berms 
and  guardrails  would  hamper  snow  re- 
moval during  the  winter  months.  Peti- 
tioner states  that  it  could  no  longer  use 
its  grader  for  road  maintenance  if  berms 
or  guardrails  were  installed. 

Petitioner  alleges  that  additional  man 
hours  and  equipment  would  be  needed 
for  road  maintenance  during  the  winter 
months  and  that  such  activity  could  re- 
sult in  an  increased  potential  for 
accidents. 

Petitioner  states  that  the  roads  are  not 
wide  enough  to  build  berms  without  hav- 
ing to  blast  solid  rock  which  would  create 
a  highwall  and  result  in  a  new  hazard. 
Also,  guardrails  would  have  to  be  built 
on  fill  material. 

For  the  above  reasons  Petitioner  feels 
Its  roads  are  safer  without  berms  or 
guardrails. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  12, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

February  28,  1974. 

[PR  Doc.74-6733  Piled  3-12-74; 8: 45  am] 


[Docket  No.  M  74-66] 

EAGLE  COAL  &  DOCK  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  19«9,  (30  U.S.C.  861(c)) 
(1970).  Eagle  Coal  tt  Dock  Co.,  Inc.,  has 
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filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  to  its  Mine  No.  7. 

30  CFR  75.313  reads  in  pertinent  part, 
as  follows: 

The  Secretary  or  his  authorized  represent- 
ative shall  require,  as  an  additional  device  for 
detecting  concentrations  of  methane,  that  a 
methane  monitor,  approved  as  reliable  by 
the  Secretary  after  March  30.  1970.  be  In- 
stalled, when  available,  on  any  electric  face 
cutting  equipment,  continuous  miner,  long- 
wall  face  equipment,  and  loading  machine, 
except  that  no  monitor  shall  be  required  to 
be  Installed  on  any  such  equipment  prior  to 
the  date  on  which  such  equipment  is  re- 
quired to  be  permissible  under  §§75  500, 
75.501.  and  75.504.  When  Installed  on  any 
such  equipment,  such  monitor  shall  be  kept 
operative  and  properly  maintained  and  fre- 
quently tested  as  prescribed  by  the  Secre- 
tary. •   •   • 

Petitioner  seeks  a  waiver  of  30  CFR 
75.313  as  it  applies  to  Petitioner's  Mine 
No.  7.  As  an  alternative.  Petitioner  re- 
quests that  it  not  be  required  to  use 
methane  monitors  and  that  it  be  allowed 
to  continue  to  use  other  Instruments  for 
methane  detection. 

In  support  of  its  petition.  Petitioner 
stfltcs '. 

(1)  Methane  monitors  are  required  as 
an  additional  device  for  methane  detec- 
tion. 

(2)  Methane  monitors  are  very  sensi- 
tive and  delicate  instruments,  and  Peti- 
tioner has  had  much  difficulty  maintain- 
ing the  monitors  in  an  operative  condi- 
tion. 

(3)  It  is  physically  Impossible  to  keep 
the  monitors  in  continuous  operation  due 
to  the  conditions  imderground,  the  equip- 
ment presently  used,  and  the  mistreat- 
ment of  both  the  equipment  and  the 
monitors  themselves. 

(4)  There  is  a  present  shortage  of  sup- 
plies, parts  and  material. 

(5)  Mine  No.  7  Is  located  300  feet  above 
the  water  table  and  within  1200  feet  of 
the  outcrop.  No  methane  has  ever  been 
detected  In  the  mine  by  any  methQd  that 
is  presently  in  use. 

(6)  Each  machine  operator  Is  equipped 
with  one  or  more  instruments  for  meth- 
ane detection.  Tests  are  made  in  each 
working  face  every  20  minutes,  and  be- 
fore work  is  commenced  In  each  working 
place. 

(7)  Each  miner  employed  at  Mine  No. 
7  has  been  trained  and  certified  in  the 
use  of  the  Flame  Safety  Lamp.  Gr-70 
Methane  Detector,  and  the  M.S.A.  Spot- 
ter Methane  Detector. 

<8)  Petitioner's  No.  7  Mine  has  been 
classified  as  "non-gassy"  by  the  West 
Virginia  Department  of  Mines. 

(9)  Petitioner  runs  a  smaU,  marginal 
operation  and,  as  a  result.  Is  finding  it 
increasingly  difficult  to  maintain  Its 
methane  monitors  in  working  condition. 

(10)  Petitioner's  present  methods  of 
methane  detection  gusu-antee  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  at  the  affected  mine 
by  the  mandatory  standard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  12, 
1974.  Such  requests  or  comments  must 


be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

March  1.  1974. 

IFB  Doc.74-5731  Filed  3-12-74:8:46  am] 


(Docket  No.  M  74-56] 

MiLBURN  COLLIERY  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  861(c)) 
(1970),  Milbum  Colliery  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1600-1  to  its  Milbum  No.  4 
Mine. 

30  CFR  75.1600-1  reads  as  follows: 

A  telephone  or  equivalent  two-way  com- 
munication faculty  shall  be  located  on  the 
surface  within  500  feet  of  all  main  portals, 
and  shaU  be  Installed  either  In  a  buOdlng 
or  in  a  box-like  structure  designed  to  protect 
the  faculties  from  damage  by  Inclement 
weather.  At  least  one  of  these  communica- 
tion faculties  shall  be  at  a  location  where 
a  responsible  person  who  Is  always  on  duty 
when  men  are  underground  can  hear  the 
facility  and  respond  Immediately  In  the  event 
of  an  emergency. 

Petitioner  seeks  a  waiver  of  the  re- 
quirement that  a  telephone  or  equivalent 
two-way  communication  facility  be  lo- 
cated on  the  surface  within  500  feet  of 
all  main  portals.  As  an  alternative.  Peti- 
tioner would  continue  to  use  Its  current 
communications  system  which  provides 
for  a  night  watchman  to  be  stationed  at 
a  communications  facility  two  miles  from 
the  subject  mine. 

In  support  of  its  petition,  petitioner 

(1)  The  purpose  of  30  CFR  75.1600-1  is 
to  provide  immediate  notification  and 
response  in  the  event  of  an  emergency. 
This  purpose  can  be  accomplished  by  one 
person  on  the  surface,  regardless  of 
whether  he  is  500  feet  or  several  miles 
away. 

(2)  A  two-way  communication  system 
Is  deployed  within  500  feet  of  the  portal 
in  question,  and  is  manned  during  the 
day  and  evening  shifts. 

(3)  On  the  midnight  shift,  which  con- 
sists of  only  five  men.  it  is  impractical 
and  burdensome  to  provide  one  man  for 
the  sole  purpose  of  overseeing  the  com- 
munication system. 

(4)  Petitioner  currently  employs  a 
night  watchman  who  oversees  the  prep- 
aration plant  located  two  miles  from 
the  portal  in  question.  The  night  watch- 
man's home  is  located  next  to  the  prep- 
aration plant. 

(5)  Petitioner  maintains  at  the  prep- 
aration plsmt  a  two-way  communica- 
tion system  connected  with  all  areas 
of  the  underground  mine.  In  addition,  a 


telephone  for  outside  communication  is 
also  available  at  the  plant  in  the  event 
of  an  emergency. 

(6)  Petitioner  submits  that  if  It  were 
sJlowed  to  use  the  night  watchman  to 
meet  the  requirement  of  30  CFR  75.1600- 
1.  it  would  place  Its  present  preparation 
plant  communications  system  in  the 
night  watchman's  home. 

(7)  Petitioner's  alternate  method  will 
at  ail  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  the  affected  mine  by  the  man- 
datory standard. 

Persons  Interested  In  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  12, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

February  28.  1974. 

(FR  Doc.74-6732  Piled  3-12-74;8:45  am] 


[Docket  No.  M  74-64] 

POWELLTON  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  HeEdth  and 
Safety  Act  of  1969.  30  U.S.C.  961(c) 
(1970) ,  the  Powellton  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.160O-1  to  Its  Jane  Ann  Mines 
Nos.  7-B.  11,  15-A.  17,  and  25. 

30  CFR  75.1600-1  reads  as  follows: 

A  telephone  or  equivalent  two-way  com- 
munication facility  shall  be  located  on  the 
surface  within  600  feet  of  all  main  portals, 
and  shall  be  Installed  either  In  a  buUdlng  or 
In  a  box-like  structure  designed  to  protect 
the  facilities  from  damage  by  Inclement 
weather.  At  least  one  of  these  communica- 
tion facilities  shall  be  at  a  location  where 
a  responsible  person  who  Is  always  on  duty 
when  men  are  underground  can  hear  the 
facility  and  respond  Immediately  In  the 
event  of  an  emergency. 

Petitioner  seeks  a  waiver  of  the  sec- 
tion 75.1600-1  requirement  that  a  two- 
way  communications  facility  be  located 
within  500  feet  of  all  main  portals.  As  an 
alternative.  Petitioner  requests  that  it  be 
allowed  to  continue  to  use  its  present 
communications  system. 

In  support  of  its  petition.  Petitioner 

(1)  In  August  1972.  Petitioner  In- 
stalled a  central  monitoring  system  in 
Its  main  supply  house  where  men  are 
stationed  twenty-four  hours  a  day. 

(2)  The  communication  facilities  were 
installed  with  the  direction  and  approval 
of  the  Bureau  of  Mines. 

(3)  Petitioner  spent  several  thousand 
dollars  In  effecting  the  Installation  of  Its 
present  system. 
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(4)  Petitioner  Is  a  small  company, 
operating  four  mines  located  within  two 
miles  of  the  central  monitoring  facility. 
Two  of  the  mines  are  one  unit  mines,  and 
two  of  the  mines  are  two  unit  mines. 
Petitioner  Is  presently  opening  another 
one  unit  mine. 

(5)  To  establish  a  two-way  communi- 
cation facility  at  each  mine  portal  would 
require  adding  15  men  to  Petitioner's 
payroll  thereby  creating  an  \mdue  hard- 
ship for  the  petitioner. 

(6)  Petitioner's  present  system  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers at  the  affected  mine  by  the  manda- 
tory standard. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  12. 
1974.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4016  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

February  28, 1974. 

ira  Doc.74-6730  Filed  3-ia-74;8:45  am] 


Office  of  the  Secretary 

[Secretarial  Order  2963) 

INTERIOR  ENERGY  PROCUREMENT 
COORDINATOR 

Delegation  of  Authority 

This  notice  is  Issued  In  accordance  with 
the  provisions  of  (5  U.S.C.  552(a)(1)). 
The  Secretary  of  the  Interior  has  Issued 
Order  No.  2963  dated  February  22,  1974, 
establishing  an  Interior  Energy  Procure- 
ment Coordinator,  and  delegated  perti- 
nent contracting  authority  thereto.  The 
Order  is  published  In  Its  entirety  below. 
Further  Information  regarding  the  Order 
may  be  obtained  from  the  Office  of  the 
Assistant  Secretary — Management,  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  tele- 
phone 203-343-4701. 

.  Dated:  March  6. 1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

Sue.  1  Purpose.  The  purpose  of  this  order 
Is  to  establish  the  poelOon  of  Interior  En- 
ergy Procurement  Coordinator  and  to  delegate 
thereto  certain  authority. 

Sec.  2  Authority.  This  order  Is  issued  In 
accordance  with  the  authority  provided  by 
section  2  of  Reorganization  Plan  No.  3  of  1950 
(S4  Stat.  1262). 

Sec.  3  Interior  Energy  Proouremcnt  Coor- 
dinator. There  is  hereby  established,  in  the 
Office  of  the  Assistant  Secretary — Manage- 
ment, an  Interior  Energy  Procurement  Coor- 
dinator. The  Coordinator  shall  be  responsible. 
as  outlined  In  the  Memorandum  of  Agree- 
ment between  the  Secretary  of  the  Interior 
and  the  Admlnlstratca-,  Federal  Energy  Of- 
fice, dated  January  10.  1974.  as  amended,  for 
the  processing,  approval.  Issuance,  execution. 


and  administration  of  all  contracts  and  re- 
lated actions  and  documents  for  the  Office  of 
Oil  and  Gas.  the  Office  of  Petroleum  Alloca- 
tion, the  Office  of  Energy  Data  and  Analysis, 
and  the  Office  of  Energy  Conservation  In 
furtherance  of  the  programs  of  the  Federal 
Elierg-.-  Office. 

Sbc.  4  Delegation.  Mr.  Richard  Beans,  the 
designated  Interior  Energy  Procurement  Co- 
ordinator. Is  delegated  the  authority,  subject 
to  the  limitations  contained  in  Part  205. 
Chapter  11,  of  the  Department  Manual,  to  en- 
ter Into  procurement  contracts  and  amend- 
ments and  modifications  thereto.  The  In- 
terior Energy  Procurement  Coordinator  Is  re- 
sponsible to  the  Secretary  of  the  Interior  for 
assuring  that  all  monies  appropriated  to  the 
Department  of  the  Interior  which  are  to  be 
contractually  obligated  In  furtherance  of  the 
programs  and  policies  of  the  Federal  Energy 
Office  are  handled  and  obligated  in  accordance 
with  all  statutory  and  regulatory  require- 
ments, provided  further  that  In  addition  to 
approvals  or  concurrences  which  may  be  re- 
quired by  Part  205,  Cluster  11,  of  the  De- 
partmental Man\ial,  the  (Coordinator  shall, 
prior  to  the  formal  execution  of  any  such  con- 
tracts or  amendments  or  modifications  there- 
to which  will  directly  or  Indirectly  Increase 
the  costs  thereof,  obtain  the  concurrence  of 
the  Associate  Solicitor — Oeneral  Law,  and 
the  Chief,  Division  of  Fiscal  Services,  Office 
of  the  Assistant  Secretary — Management. 

Sbc.  5  Termination.  This  Order  shall  ter- 
minate. If  not  previously  revoked  or  su- 
perseded, upon  the  transfer  of  the  Offices  re- 
ferred to  In  Sec.  3  of  this  Order  from  the 
Dep€u1:ment  of  the  Interior  to  the  Federal  En- 
ergy Agency  or  any  equivalent  organization. 
by  statute  or  reorganization  plan. 

ROGESS  C.  B.  MOETOK, 

Secretary  of  the  Interior. 
F1SRT7ART  22,  1974. 
IPEDoc.74-6703  FUed  3-12-74:8:45  am] 


[Order  No.  2508,  Amdt.  100] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Revocation  of  Authority 

Correction 

In  FR  Doc.  25383,  appearing  at  page 
33108  In  the  Issue  of  Friday.  November 
30,  1973,  the  reference  to  "section  14 
(b)  (2) "  In  the  seventeenth  line  of  para- 
graph (a)  (63)  on  page  33109  should  read 
"section  14(h)  (2) ". 


(INT  FES  74-11] 

JACKSON  HOLE  AIRPORT,  GRAND  TETON 
NATIONAL  PARK,  WYOMING 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  con- 
cerning actions  imder  consideration  re- 
lated to  the  Jackson  Hole  Airport  within 
Grand  Teton  National  Park,  Wyoming. 

The  final  environmental  statement 
considers  improvements  in  safety  and 
reliability  of  air  service.  Proposed  recom- 
mendations are  widening  and  strength- 
ening the  nmway  at  Its  present  length, 
construction  of  a  taxiway  and  turnouts, 
extension  and  Improvements  of  plane 


p>arking  oramas,  construction  of  a  new 
parking  area  and  access  road,  provision 
of  a  new  sewage  disposal  system  and 
other  minor  improvements.  Interrelated 
projects  proposed  are  the  Installation  of 
an  instrument  landing  system,  medium 
approach  and  a  nmway  lighting  system, 
and  an  air  traffic  control  tower.  Studies 
recommended  are  a  regional  transporta- 
tion study,  Jackson  Hole  Airport  master 
plan  and  a  Grand  Teton  National  Park 
transportation  system  study. 

Copies  are  avaflable  for  Inspection  or 
from  the  following  locations: 

Midwest  Regional  Office 
National  Park  Service 
1709  Jackson  Street 
Omaha.  Nebraska  68102 
Rocky  Mountain  Region 
National  Park  Service 
655  Parf  et  Street 
Lakewood,  Colorado  80216 
Superintendent 
Grand  Teton  National  Park 
P.O.  Box  67 
Moose,  Wyoming  83012 

Dated:  March  1,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.74-5905  FUed  3-12-74;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 

(PPQ  639] 
SOIL  SAMPLES 

List  of  Approved  Laboratories  Authorized 
To  Recehfe  Interstate  and  Foreign  Ship- 
ments for  Processing,  Testing,  or 
Analysis 

Correction 

In  FR  Doc.  74-5055,  appearing  at  page 
8362  in  the  Issue  of  Tuesday,  March  5, 
1974,  the  foDowing  corrections  should  be 
made: 

1.  On  page  8362,  3rd  column,  the  17th 
entry,  the  footnote  reference  should  be 
"2." 

2.  On  page  8363,  3rd  column,  11th  en- 
try, the  city  should  be  "Houma". 

3.  On  page  8364,  2d  column,  5th  entry, 
the  city  should  be  "Paris". 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Systems  Technical  Ad- 
visory Committee  of  the  U.S.  Department 
of  Commerce  will  meet  Thursday,  March 
28,  1974.  at  9:30  a.m.  In  Room  6705  of  the 
Main  Commerce  Building.  14th  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion stfid  technology,  and  licensing  pro- 
cedures which  may  affect  the  level  of 
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export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  Including  those  whose  export 
is  subject  to  multilateral  (COCOM)  con- 
trols. 
Agenda  Items  are  as  follows: 

1.  Comments  on  minutes  of  previous  meet- 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Report  on  the  work  program. 

4.  Executive  Session;  Dlscueslon  of,  and 
preparation  of  working  papers  on,  the  work 
prc^ram : 

a.  Foreign  availability 

b.  Perfommnce  characteristics 

c.  Safeguards 

5.  Adjournment. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  established  Janu- 
ary 3.  1973.  and  consists  of  technical 
experts  from  a  representative  cross-sec- 
tion of  the  industry  in  the  United  States 
and  ofiQcials  representing  various  agen- 
cies of  the  U.S.  Government.  The  in- 
dustry members  are  appointed  by  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  to  serve  a  two-year 
term. 

The  public  will  be  p>ermltted  to  attend 
the  discussion  of  agenda  items  1-3.  and 
a  limited  number  of  seats — approximate- 
ly 10 — will  be  available  to  the  public  for 
these  agenda  items.  To  the  extent  time 
permits,  members  of  the  public  may  pre- 
sent oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (4), 
"Executive  Session,"  the  Assistant  Sec- 
retary of  Conmierce  for  Administration, 
on  December  20,  1973,  determined,  pur- 
suant to  section  lO'd)  of  Pub.  L.  92-463, 
that  this  agenda  item  shotild  be  exempt 
from  the  provision  of  section  10(a)(1) 
and  (a>(3>,  relating  to  open  meetings 
and  public  participation  therein,  because 
the  meeting  will  be  concerned  with  mat- 
ters listed  in  5  U.S.C.  552(b)  (1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director.  Office  of 
Export  Administration,  Room  1886C.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (A/C  202  +  967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  April  29.  1974,  upon  written  re- 
quest addressed  to:  Central  Reference 
and  Records  Inspection  Facility,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Dated:   March  7,  1974. 

Lewis  W.  Bowden, 
Acting  Deputy  Assistant  Secretary 

for  East-West   Trade. 

(FR  Doc.74-5793  Filed  3-12-74:8:45  am) 


ing,  14th  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

Members  advise  the  OfBce  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  pro- 
cediu-es  which  may  affect  the  level  of 
export  controls  applicable  to  telecom- 
munications equipment,  including  tech- 
nical data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  Volume  I — Findings  of  The 
Annual  Rejjort  of  the  Committee. 

4.  Program  for  continuing  Investigation. 

5.  Executive  Session:  Review  of  Volume 
II — Conclu-sions  and  Recommendations  of 
The  Annual  Report  of  the  Committee. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and  a 
limited  number  of  seats — approximately 
15 — will  be  available  to  the  public  for 
these  agenda  Items..  To  the  extent  time 
permits,  members  of  the  public  may  pre- 
sent oral  statements  to  the  committee. 
Interested  persons  are  also  Invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (5), 
"Executive  session,"  the  Assistant  Sec- 
retary of  Commerce  for  Administration, 
on  November  28,  1973,  determined,  pur- 
.suant  to  section  10(d)  of  Pub.  L.  92-463, 
that  this  agenda  item  should  be  exempt 
from  the  provisions  of  sections  10(a)  (1) 
and  (a)(3),  relating  to  open  meetings 
and  public  participation  therein,  because 
tlie  meeting  will  be  concerned  with  mat- 
ters listed  in  5  U.S.C.  552(b)  (D. 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  OfiBce  of 
Export  Administration,  Room  1886C,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (A/C  202  f 967-4293 • . 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  April  18,  1974,  upon  written  re- 
quest addressed  to:  Central  Reference 
and  Records  Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  March  8,  1974. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerced 

(FR  Doc.74-5792  PUed  3-12-74:8:45  am] 


Of  1973  (87  Stat.  1061)  and  the  Endan-r 
gered  Species  Act  of  1973  (87  Stat.  884) . 
This  authority  Includes,  but  is  not  limited 
to,  the  adoption  of  regulations  and  the 
preparation  or  signing  of  all  necessary 
forms,  permits,  agreements,  and  exemp- 
tions. 

This  authority  is  hereby  redelegated  to 
the  Director,  National  Marine  Fisheries 
Service.  In  his  absence,  this  authority 
may  be  exercised  by  the  Acting  Director, 
National  Marine  Fisheries  Service. 

Issued  at  Washington,  D.C,  and  dated 
March  11,  1974. 

Robert  M.  White, 
Administrator. 
IFR  Doc.74-5843  PUed  3-12-74;8:45  am] 


TELEC0MMUNICATI0r4S  EQUIPMEfn* 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  of  the 
U.S.  Department  of  Commerce  will  meet 
Tuesday.  March  19,  1974  at  9:30  a.m.  In 
Room  3817  of  the  Main  Commerce  Build- 


National  Oceanic  and  Atmospheric 
Administration 

DIRECTOR,  NATIONAL  MARINE  FISHERIES 
SERVICE 

Delegation  of  Authority 

March  7,  1974. 
By  amendment  to  Department  Organi- 
zation Order  25-5A.  on  February  4,  1974, 
the  Secretary  of  Commerce  duly  dele- 
gated to  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration the  authority  to  exercise  the 
Secretary's  fimctlons  and  responsibilities 
under  the  Offsliore  Shrimp  Fisheries  Act 


INCIDENTAL  TAKING  OF  MARINE  MAM- 
MALS IN  THE  COURSE  OF  TUNA  PURSE- 
SEINING  OPERATIONS 

Enforcement  of  Regulations 

Regulations  were  promulgated  on  Jan- 
uary 22,  1974  (39  FR  2481),  and  cor- 
rected on  February  14.  1974  (39  PR  5635) , 
relating  to  incidental  taking  of  marine 
mammals  In  the  course  of  tuna  purse- 
seining  operations.  Such  regulations  pro- 
vide, among  other  things,  that  commer- 
cial tuna  fishing  vessels  commencing  voy- 
ages after  April  1,  1974.  and  utiUzing 
purse-seine  nets  to  catch  and  land  yel- 
lowfln  tuna  shall  be  required  to  equip  the 
purse-seine  nets  with  a  porpoise  safety 
panel  prior  to  utilizing  the  nets  in  actual 
fishing  operations. 

As  a  result  of  the  petroleum  shortage. 
It  has  been  determined  that  nylon  net- 
ting, a  petroleum  based  product  which  is 
required  for  the  safety  panel,  is  not  read- 
ily available  to  all  persons  and  vessels 
affected  by  these  regulations. 

Therefore.  In  order  to  allow  those  com- 
mercial fishing  vessels,  which  have  been 
unable  to  obtain  porpoise  safety  panels, 
to  commence  commercial  tima  fishing 
voyages  after  Api-il  1,  1974,  and  to  use 
purse-seine  nets  not  equipped  with  a  por- 
poise safety  panel,  the  provisions  of  the 
regulations  which  require  purse-seine 
nets  utilized  by  such  vessels  to  be 
equipped  with  porpoise  safety  panels 
(specifically,  5§  16.24(b)  (1),  (2),  and  (3) 
and  216.24(d)  (1)(1)  are  hereby  waived 
until  June  1,  1974;  provided,  That  prior 
to  commencing  a  commercial  fishing  voy- 
age the  owmer  or  master  of  any  such  ves- 
sel must  satisfy  the  Regional  Director 
that  an  order  was  placed  for  a  porpoise 
safety  panel  prior  to  April  1,  1974,  and 
that  such  order  could  not  be  filled  prior 
to  April  1,  1974;  and  provided,  further. 
That  in  the  area  of  the  purse -seine  net  in 
which  the  porpoise  safety  panel  would 
be  located,  hand  hold  openings  must  be 
secured  In  the  manner  prescribed  in 
§  216.24(b)  (4).  Failure  to  satisfy  the  Re- 
gional Director  of  the  foregoing  will  sub- 
ject the  owner,  the  master  and  the  vessel 
to  the  penalties  of  the  Marine  Mammal 
Protection  Act  In  the  event  the  vessel  at- 
tempts to  engage  In  commercial  tima 
fishing  operations  using  purse-seine  nets 
not  equipped  with  a  porpoise  safety 
panel. 


FEDERAL  REGISTER,  VOL   39,  NO.   50 — WEDNESDAY,  MARCH    13,   1974 


Except  as  specifically  provided  herein, 
the  requirements  of  the  regulations  re- 
ferred to  in  this  notice  shall  remain  In 
full  force  and  effect. 

Dated:  March  8. 1974', 

Jack  W.  Gehringer. 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.74-6769  Piled  3-12-74;8:45  am] 


CAPTURE,   KILLING,   INJURY  OR  OTHER 
TAKING  OF  MARINE  MAMMALS 

Notice  of  Intent  To  Prescribe  Regulation 

Section  101(a)  (2)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C. 
1361,  et.  seq.,  "the  Act")  allows  the  tak- 
ing of  marine  mammals  without  a  permit 
incidental  to  the  course  of  commercial 
fishing  operations  during  the  twenty-four 
months  initially  following  the  date  of  en- 
actment of  the  Act.  However,  takings 
during  that  period  must  conform  to  any 
regulations  which  the  Director,  National 
Marine  Fisheries  Service  ("the  Direc- 
tor"), may  issue  pursuant  to  section  111 
of  the  Act  to  insure  that  tliose  techniques 
and  equipment  are  used  which  will  pro- 
duce the  least  practicable  hazard  to  ma- 
rine mammals  in  such  fishing  operations. 
Subsequent  to  such  twenty-four  months, 
after  October  21,  1974,  permits  will  be 
required  for  the  taking  of  marine  mam- 
mals incidental  to  the  course  of  commer- 
cial fishing  operations,  such  permits  to 
be  subject  to  regulations  prescribed  in  ac- 
cordance with  section  103  of  the  Act. 

Pursuant  to  section  111  of  the  Act,  pro- 
posed interim  regulations  to  govern  the 
incidental  taking  of  marine  mammals  in 
the  course  of  tima  purse  seine  fishing  op- 
erations were  published  by  the  Director 
In  the  Federal  Register  on  November  12, 
1973  (38  FR  31180).  Final  interim  reg- 
ulations, to  be  In  full  force  and  effect  by 
April  1,  1974,  were  published  on  Janu- 
ary 22.  1974  (39  FR  2481).  These  regula- 
tions will  remain  in  effect  until  Octo- 
ber 20,  1974,  unless  earlier  amended  or 
superseded. 

The  Director  hereby  publishes  notice 
of  Intent  to  prescribe  regulations  piu-su- 
ant  to  section  lOKa)  (2)  and  section  103 
of  the  Act,  after  consultation  with  the 
Marine  Mammal  Commission,  to  gov- 
ern the  incidental  taking  of  marine 
mammals  in  connection  with  all  com- 
mercial flsliing  operations.  These  regu- 
lations will  provide,  among  other  things, 
for  the  issuance  of  general  permits  in 
accordance  with  section  104(h)  of  the 
Act  to  allow  the  incidental  taking  of 
certain  marine  mammal."}  In  connection 
w  ith  commercial  fishing  operations  after 
October  20,  1974. 

The  goal  of  these  regulations  will  be 
that  the  incidental  kill  or  incidental 
serious  injury  of  marine  mammals  per- 
mitted in  the  course  of  commercial  fish- 
ing operations  be  reduced  to  insignifi- 
cant levels  approaching  a  zero  mortality 
and  serious  Injury  rate  as  required  by 
.section  101(a)(2)  of  the  Act.  Consist- 
ent  with    this    goal,   ewary   effort   will 
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be  made  to  minimize  disruption  to  com-        The  following  information  is  published 

mercial  fishing  operations.  in  fulfillment  of  the  above  stated  require- 

Sectlon  103(d)  of  the  Act  requires  that  ments  of  section  103(d)   of  the  Act   It 

before  or  concurrent  with  the  publica-  represents  aU  of  the  Information  on  the 

tion  of  notice  in  the  Federal  Register  above  subjects  avaUable  to  NMFS  at  this 

by  the  Director  of  his  intention  to  pre-  time: 
scribe  regulations  under  section  103,  the        •'<{)  a  ■itat.Pmpnt  nf  tho  oc+ir«o+^^  «.^ 

'"I.VL^ment   o,   the   estimated    ^°;^^t<^l"  «' the  martae  mammal  con- 
existing  levels  of  the  species  and  pop-     nr  ar,r^^»„i.«»f»i..  ^nA         i       * 

Srne^ •^^  °^  ^^^  '"^"^  '"^'""^^  ^^^^^^r^^^tZtX^T^i 

(2)  A  Statement  of  the  expected  Im-  ^"^,1^  concern  to  the  United  States  and 
pact  of  the  proposed  regulations  on  the  ^'^^  *'"®  responsibihty  of  the  Secretary 
optimum  sustainable  population  of  such  °^  Commerce  under  the  terms  of  the  Ma- 
species  or  population  stock;  rine  Mammal  Protection  Act.  Of  these 

(3)  A  statement  describing  the  evl-  66  species,  18,  plus  the  sea  otter,  have  a 
dence  before  the  Secretary  upon  which  reported  incidence  of  taking  by  commer- 
he  proposes  to  base  such  regulations;  and  ^^oi  flci,^.,.^^.^  <-a«jiiB  uy  wjmiuer 

(4)  Any  studies  made  by  or  foi^  the  "^^  ^f  ermen  or  are  In  direct  competl- 
Secretary  of  any  recommendations  made  "^  commercial  fishermen  result- 
by  or  for  the  Secretary  or  the  Marine  "^^  ^°  damage  to  gear  or  depredation  of 
Mammal  Commission  which  relate  to  the  captured  fish.  These  19  species  with  eetl- 
establishment  of  such  regulations."  mated  population  levels  are  a*  follows: 

1.  California    sea    Uon    (Zalophus    ealifornianus    califor- 

nianus)    60.000. 

2.  Northern  (Stellar)  sea  Hon  {Eumetopiaa  jubatus) 200.000. 

3.  South  African  fur  seal   (Arctocephalus  pusillus) 1,0(>0,0()0. 

4.  Northern  fur  seal  {Callorhinus  ursinua) 1200  000 

5.  Harbor  seal   (Phoca  vitulina) 900,000. 

S.  Gray  seal  (Halichoerus  grypus) 60  000 

7.  Southern  elephant  seal  (Mirounga  leonina) eOO  000 

8.  Bottle-nose  dolphin   (Tursiops  truncatus) 1.""     Unknown-believed  stable 

9.  Sarawak  dolphin   (Lagenodelphis  hosei)  ,_ Unknown— rare 

10.  Spotted    dolphin    {Stenella   attenuata,   b.   frontalis    a 

graffmani    s.   dubia) Unknown-rare. 

11.  Spinner  dolphin  (Stenella  longirostr is) „  Unknown 

12.  Striped  dolphin  (Stenella  caeruleoalba) Unknown 

13.  Common  dolphin   (Delphinua  delphia) Unknown 

14.  Pygmy  killer  whale   (Feresa  attenuata) Unknown. 

\l-  ^]^  ''"^^^  "^^'^  (Pseudorca  crassidena) Unknown-uncommon. 

16.  Killer  whale   (Orcinus  orca) .     Unknown 

17.  Beluga  whale   (Delphinapterua  Uucas) Unknown'  (1,000  Bristol  Bay, 

Alaska). 

18.  Dall   porpoise    (Phocoenoides   dalli) Unknown 

19.  Sea  otter   (Enhydra  lutris) Unknown(126.60O-Alaska 

and  California). 

"l^^^tf*^^'"^"*^  °^  ^^^  expected  im-  jury  of  these  mammals.  However,  based 

pact  of  the  proposed  regulations  on  the  on  available  information,  the  Incidence 

optimum  sustainable  population  of  each  of  death  or  serious  Injury  Is  considered 

species  or  population  stock."  minor.  More  often  the  gear  is  damaged 

The  greatest  hicidence  of  take  of  ma-  by  the  escape  efforts  of  the  animal  Some 
rine  mammals  Involves  dolphins  (por-  are  deliberately  killed  by  rifle  fire  usually 
poises)  and  pygmy  killer  whales  in  the  after  efforts  to  deter  the  interference  by 
eastern  tropical  Pacific  purse-seine  fish-  the  sea  lions  and  seals  have  failed 
ery  for  yellowfin  tuna.  Estimates  of  por-  The  South  African  fur  seal  and  South- 
poise  kills  by  U.S.  fishermen  were  214,000  ern  elephant  seal  are  not  of  immediate 
in  1970  167.000  in  1971.  and  228.000  in  direct  concern  since  American  Pisher- 
1972.  The  importance  of  these  kills  in  re-  men  are  not  known  to  take  these  species 
lation  to  optimum  sustainable  popula-  nor  are  fish  caught  in  association  with 
tlons  is  not  known  due  to  lack  of  knowl-  these  manunals  known  to  be  imported 
edge  of  the  sizes  of  porpoise  popula-  into  the  United  States.  DaU  porpoise 
tions  and  other  population  dynamics  fac-  sometimes  become  entangled  in  gill  nets 
tors.  Population  modelmg  studies  under-  and  drown,  however,  the  frequency  of 
way  are  scheduled  to  provide  informa-  incidence  Is  unknown 
^}nn,  on  popiilation  sizes  by  October.  KUler  whales  and  beluga  whales  are 
1974.  Data  being  gathered  by  observers  seldom  taken  incidentally  by  commercial 
aboard  tuna  fishmg  vessels  are  designed  fishermen  even  though  they  are  major 
to  provide  accurate  data  on  the  composi-  competitors  for  salmon  and  tuna  Sea  ot- 
tion  (numbers,  age,  sex,  size)  of  the  por-  ters  are  Infrequently  taken  incidentally 
poise  kill.  by  commercial  fishermen,  although  they 

Sea  lions  and  seals  directly  interfere  are  competitors, 

with   commercial   salmon   and   halibut  The  expected  Impact  of  the  proposed 

fishing  operations  by  damaging  gear  and  regulations  is  that  mortality  and  serious 

preying  on  captured  fish.  Entanglement  injuries  to  marine  mammals  In  connec- 

In  gear  at  times  results  In  death  and  in-  tion  with  commercial  fishing  operations 
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will  be  minimized,  thereby  allowing  the 
maintenance  of  optimum  sustainable 
populations  of  marine  mammals.  Opti- 
mum sustainable  populations  of  marine 
mammal  stocks  are  considered  in  terms 
of  the  carr>ing  capacity  of  the  habitat 
and  the  health  of  the  ecosystem. 

Tlie  regulations  will  recognize,  insofar 
as  is  possible  consistent  with  the  provi- 
sioiis  and  policies  of  the  Act.  the  right  of 
a  commercial  fisherman  to  protect  his 
gear  and/ or  catch  from  damage  or  depre- 
dation by  marine  mammals. 

••(3)  A  statement  describing  the  evi- 
dence before  the  Secretary  upon  which 
he  proposes  to  base  such  regulations." 

Information  available  upon  which  to 
base  regulations  is  very  limited  for  many 
population  stocks.  The  permit  system  re- 
quired by  the  Act  provides  a  mechanism 
by  which  data  can  be  gathered.  As  the 
permit  system  is  implemented.  Improved 
management  information  will  become 
available. 

Information  that  Is  available  upon 
which  to  base  regulations  consists  of: 

1.  Scientific  and  general  files  of  the 
National  Marine  Fisheries  Service,  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
(Department  of  the  Interior),  the  indi- 
vidual States,  and  personal  knowledge  of 
Federal  and  State  biologists  and  law  en- 
forcement personnel. 

2.  Scientific  publications  on  marine 
mammals  by  all  sources  worldwide. 

3.  Reports  of  the  Inter-American  Trop- 
ical Tuna  Commission  (lATTC),  and 
other  international  fisheries 
organizations. 

4.  Records  made  at  the  following  pub- 
lic hearings: 

a.  "Methods  and  devices  for  reducing  ma- 
riue  mammal  mortaUty  Incidental  to  com- 
mercial fishing,"  National  Marine  Fisheries 
Service.  Washington.  DC,  July  31,  1973  and 
San  Diego.  California,  August  3.  1973. 

b.  "Oversight  Hearings  on  Marine  Mammal 
Protection  Act."  Subcommittee  on  Fisheries 
and  WUdUfe  Conservation.  Committee  on 
Merchant  Marine  and  Fisheries,  La  Jolla.  Cal- 
ifornia, AugUE^t  21.  1973.  Anchorage,  Alaska, 
August  31,  1973.  and  Washington.  D.C.,  Jan- 
uary 16.  1974. 

c.  Fourteen  public  hearing  records  regard- 
ing applications  for  economic  hardship  ex- 
emptions from  the  Marine  Mammal  Pro- 
tection Act.  National  Marine  Fisheries  Serv- 
ice, February  21.  1973.  through  June  20.  1973. 

d.  Public  hearing  retarding  application  by 
the  U.S.  Navy  Undersea  Center  for  a  scientific 
research  permit,  Washington.  DC,  Decem- 
ber 13,  1973. 

5.  Legislative  history  and  hearings  on 
the  Marine  Mammal  Protection  Act  of 
1972. 

6.  Report  of  the  Secretary  of  Com- 
merce. "Administration  of  the  Marine 
Mammal  Protection  Act  of  1972,  Decem- 
ber 21.  1972  through  June  21,  1973"  (38 
FR  20564). 

7.  Report  of  the  Secretary  of  the  In- 
terior, "Administrative  and  Status  Re- 
port"on  marine  mammals,  current  as  of 
June  21. 1973  f 38  FR  21506) . 

8.  Report  of  the  NOAA  Tuna-Porpoise 
Re\iew  Committee.  September  8.  1972. 

9.  Environmental  Impact  Statement 
prepared  by  the  National  Marine  Fisher- 
ies Service  arul  associated  information 


submitted  by  the  South  African  govern- 
ment relating  to  South  African  fur  seals. 

"(4)  Any  studies  made  by  or  for  the 
Secretary  or  any  recommendations  made 
by  or  for  the  Secretary  or  the  Marine 
Mammal  Commission  which  relate  to  the 
establLshment  of  such  regulations": 

Several  studies  are  in  progress  at  the 
Southwest  Fisheries  Center.  La  Jolla, 
California,  and  the  Northwest  Fisheries 
Center,  Seattle,  Washington,  regarding 
the  tima  fishery  and  its  historical  In- 
cidence of  porpoise  mortality.  Results  of 
these  studies  will  be  considered  In  regu- 
lations and  future  modifications  of  regu- 
lations. No  reports  or  conclusions  are 
available  at  this  time,  other  than  as  re- 
ported in  hearing  records  and  other 
referenced  reports. 

Section  102(c)  (3)  of  the  Act  prohibits 
the  importation  of  any  fish,  whether 
fresh,  frozen,  or  otherwise  prepared,  if 
such  fish  was  caught  in  a  manner  pro- 
scribed for  persons  subject  to  the  juris- 
diction of  the  United  States,  whether  or 
not  any  marine  mammals  were  in  fact 
taken  Incident  to  the  catching  of  such 
fish.  Section  101(a)(2)  directs  the  Sec- 
retary oi  the  Treasury  to  ban  the  impor- 
tation of  commercial  fish  or  products 
from  fish  which  have  been  caught  with 
commercial  fishing  technology  which  re- 
sults in  the  Incidental  kill  or  Incidental 
serious  Injury  of  ocean  mammals  In  ex- 
cess of  United  States  standards.  Tills  sec- 
tion requires  that  reasonable  proof  be 
obtained  from  the  government  of  any 
nation  from  which  fish  or  fish  products 
will  be  exported  to  the  United  States 
of  the  effects  on  ocean  mammals  of  the 
commercial  fishln?!  technology  in  use  for 
such  fish  or  fish  products  exported  from 
such  nation  to  the  United  States. 

These  provisions  will  be  implemented 
by  regulations  requiring  appropriate 
certification  by  the  coimtries  of  origin, 
and  documentation  to  accompany  all  fish 
and  fish  products  to  be  Imported  into  the 
United  States. 

Dated:  March  7, 1974. 

Robert  W.  Schowtoo, 
Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.74  5714  Filed  3-12-74:8:46  amj 


(.Delphintis  delphis)  and  fifteen  (15) 
Pacific  pilot  whales  (Globicepfiala  mac- 
rorhyncha) ; 

3.  To  capture  and  maintain  in  captiv- 
ity forty-three  (43)  Atlantic  bottlenosed 
dolphin  (Tursiops  truncattis),  two  of 
which  are  currently  held  in  captivity, 
two  (2)  rough-toothed  dolphin  iSteno 
bredanensis) ,  three  (3)  common  dolphin 
(Delphinus  delphis).  sixteen  (16)  Cali- 
fornia sea  lions  (Zalophus  californianus) , 
and  twenty  (20)  grey  seals  (Halichoerus 
grypus) ; 

4.  And  to  collect,  nurse  back  to  health, 
and  release  or  maintain  in  captivity,  rs 
appropriate,  all  available  stranded, 
beached,  sick  and  injured  cetaceans  and 
California  sea  lions  (Zalophus  californi- 
anus). 

All  animals  will  be  tagged  or  captured 
during  the  period  from  the  date  of  issu- 
ance to  June  30, 1975. 

Notice  Is  hereby  given  that  pursuant  to 
the  provisions  of  the  Maiine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) ,  after  having  considered  the  appU- 
cation  and  all  other  pertinent  informa- 
tion and  facts,  with  regard  thereto,  the 
National  Marine  Fisheries  Service  issued 
a  Permit  on  March  7,  1974.  to  the  United 
States  Navy  Naval  Undersea  Center,  sub- 
ject to  certain  conditions  set  forth  In  the 
Permit,  which  is  available  for  review  by 
Interested  persons  in  the  OflBce  of  the 
Director,  National  Marine  Fisheries  Serv- 
ice. Washington,  D.C. 

Dated:  March?.  1974. 

Robert  W.  ScHowmc. 
Director,  National  Marine 

Fisheries  Service. 
[FR  Doc.74-5743  Filed  3-12-74:8:45  ami 


MARINE  MAMMALS 

Issuance  of  Permit  for 

On  November  13,  1973.  a  notice  was 
publl.<^hed  in  the  Federal  Register  (38  PR 
31327),  stating  that  an  application  had 
been  filed  with  the  National  Marine  Fish- 
eries Service  by  the  United  States  Navy 
Naval  Undersea  Center,  Blosystems  Re- 
search Department,  Code  40.  San  Diego, 
California  92132,  for  a  Permit: 

1.  To  tag  with  radiosonic  tags  seven 
<1)  Pacific  White-sided  dolphin  (Legen- 
orhynchus  obliquidens) ,  ten  (10)  com- 
mon dolphin  (Delphinus  delphis)  and 
five  '5)  Pacific  pilot  whales  (Globiceph- 
ala  macrorhyncha) ; 

2.  To  tag  with  visual  tags,  without  cap- 
ture, ninety  (90)  Pacific  White  sided 
dolphin  (Lagenorhynchus  obliquidens), 
one    hundred    (100)    common    dolphin 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  SKCordance  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF). 
can  be  purchsised  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
pUcations  must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington.  D.C.  20231,  at  $0.50  each. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

U.S.  Atomic  EtrcnGT  Commission,  Assistant 
General  Counsel  for  Patents.  Washington, 
D.C.  20545 

Patent  application  327,982:  Formaldehyde 
Based  Dl.slnfectants;  filed  30  January  1973; 
PC  $3.00/MF  $1.46. 


F6DERAL  REGISTER,   VOi.    39,   NO.    50 — WEDNESDAY,   MARCH    13,    1974 


Patent  i«>pllcatlon  888,«06:  Solder  Leveling: 

filed  14  Augxist  1973;  PC  •3.00/MF  $1.46. 
Patent  3.742.720:    Quantitative  Recovery  of 
Krypton  from  Gas  Mixtures  Mainly  Com- 
prUlng  Carbon  Dioxide;  filed  26  July  1972, 
patented  3  July  1973;  not  avaUable  NTIS. 
Patent  3,742,757:  (3ell  for  Measuring  Stresses 
In  Prestressed  (Concrete;   filed  18  October 
1972.  patented  3  July  1973;   not  avaUable 
NTTS. 
Patent    3,743.669:    Armor    of    Cermet    with 
Metal  Therein  Increasing  with  Depth;  filed 
2  April    1970,   patented  3  July   1973;    not 
avaUable  NTIS. 
Patent  3.743,696:    Separation  of   Amerlclum 
and  Curium;   filed  4  February  1971,  pat- 
ented 3  July  1973;   not  avaUable  NTIS. 
Patent    3.743,986:    Improved    Resistive    En- 
velope for  a  Multifilament  Superconductor 
Wire;  filed  8  February  1972,  patented  3  July 
1973;  not  available  NTIS. 
Patent    8.744.976:     Rotor    for    Multistation 
Photometric   Analy2ser;    filed   9   December 
1971.  patented  10  J\Uy  1973;  not  available 
NTIS. 
Patent  3,745,401:   Filament   Support  Struc- 
ture for  Large  Electron  Guns;  filed  15  Feb- 
ruary   1972.   patented    10   July    1973;    not 
available  NTIS. 
Patent   3,745,481:    Electrodes   for   Obtaining 
Uniform  Discharges  In  Electrically  Pumped 
Oas  Lasers;   filed   13  June   1972,  patented 
10  July  1973;  not  available  NTIS. 
Patent    3,746,176:    Compact    Dlalyzer;    filed 
14  September  1971,  patented  17  July  1973; 
not  avaUable  NTIS. 
Patent    3,746,616:     StabUlzed    Uranium    or 
Uranium-Plutonium    Nitride    Fuel;     filed 
20  July  1971,  patented  17  July  1973;   not 
available  NTIS. 
Patent    3,746,859:    High    Intensity    Neutron 
Source;     filed    22     AprU     1970,     patented 
17  July  1973;  not  avaUable  NTIS. 
Patent  3,747,001:    Pulse  Processing  System; 
filed   17  February   1972,  patented   17  July 
1973;  not  avaUable  NTIS. 
Patent         3.747,410:         Indium -Sesquioxide 
Vacuum  Gauge;  filed  5  July  1972.  patented 
24  July   1973;    not  available   NTIS. 
Patent  3,749,915:   Solid  State  Radiation  De- 
tector; filed  11  AprU  1972,  patented  31  July 
1973;  not  avaUable  NTIS, 

U.S.    Departmekt    of    AcHictn-TURE,    Chief, 
Research  Agreements  and  Patent  Mgmt. 
Branch,  Federal  BulMlng,  General  Serv- 
ices    Division,     Agricultural     Research 
Service,  HyattsvUle,  Maryland  20782. 
Patent  application  276,064:  Method  for  Re- 
ducing    Pulp     Chip     Deterioration     with 
Aqueous  Solutions  of  Sodium  N-Methyldi- 
thlocarbamate;  28  July  1972,  PC  $4.00/ MP 
$1.45. 
Patent    3.717,067:    Underlayment    Fastening 
Device:   filed  7  January  1971,  patented  20 
February  1973;  not  avaUable  NTIS. 
Patent   3,718,262:    Two   Cable   Tension-Con- 
trolled  Carriage;    filed   24  February   1971. 
patented  27  February  1973;  not  avaUable 
NTIS. 

U.S.  Department  op  Heai,th,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Maryland  20014. 

Patent  3.776,909:  4,6-Dlamono-l  (p-Benzyl- 
oxyphenyl  -  1,2  -  Dlhydro-2.2-Dlmethyl-s- 
Triazlnes;  filed  19  April  1972,  patented  4 
December  1973;  not  available  NTIS. 

U.S.  Department  or  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Wash- 
ington,  DC  20240. 

Patent    iH}pIlcatlon    407.389:     Non-Plugging 

Pressure   Tap;    filed   17  October   1973,   PC 

$3.00/MF  $1.45. 
Patent    application    414332:     MHD    Power 

Generation:   filed  12  November  1973;   PC 

$3.00/MF  $1.46. 
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Patent  3,320,691:  Metering  System  Bespon- 
Blve  to  Interrogations  from  a  Centra]  Sta- 
tion; filed  13  December  1962,  patented  16 
May  1967;  not  available  NTIS. 
Patent    3327,396:     Extensometer;     filed     10 
March   1966,  patented  27  June  1907;    not 
available  NTIS, 
Patent  3.347,370:    process  for  Washing   and 
Removing    Organic    Heavy    Liquids    from 
Mineral    Particles;    filed   31    October    1963, 
patented   17  October   1967;    not  avaUable 
NTIS. 
Patent  3,412,184:  Process  for  the  Preparation 
of  Celluloslc  Ester  Reverse  Osmosis  Mem- 
branes;   filed   17  February   1966,   patented 
19  November  1968;  not  available  NTIS. 
Patent  3,600,934:  Ply  Ash  Injection  Method 
and    Apparatus;    filed   9   September    1968, 
patented    17    March    1970;    not    avaUable 
NTIS. 
Patent  3,608,431:  System  for  Calibration  of 
a   Differential   Pressiire   Transducer;    filed 
6  September  1968,  patented  28  AprU  1970; 
not  avaUable  NTIS. 
Patent  3,509,325:   Bidirectional  ClTounter  Ap- 
paratus with  Separate  Detectors;   filed  15 
November  1966,  patented  28  April  1970;  not 
avaUable  NTIS. 
Patent   3,513,813:    DUute    Phase   Particulate 
Matter  Reactor-Heat  Exchanger;    filed   31 
December  1968,  patented  26  May  1970;  not 
available  NTIS. 
Patent  3,525,589:   Production  of  Boron  Car- 
bide Whiskers;  filed  17  May  1968,  patented 
25  August  1970;   not  avaUable  NTIS. 
Patent  3,632.330:    Seal   and   Trommel   for   a 
Rotary    KUn;     filed    20    December     1968, 
patented    6    October    1970;    not    avaUable 
NTIS. 
Patent  3,533,779:  Method  for  Smelting  Low- 
Sulfur   Copper   Ores;    filed    28   May    1968, 
patented   13   October    1970;    not   avaUable 
NTIS. 
Patent  3,542,908:  Method  of  Manufacturing 
a    Reverse    Osmosis    Membrane;    filed    22 
March   1968,  patented  24  November  1970; 
not  available  NTIS. 
Patent    3,565,766:    Ojpyrolysls    of    Coal    and 
Heavy    Carbonaceous    Residue;     filed     24 
January  1969,  patented  23  February  1971; 
not  avaUable  NTIS. 
Patent   3,567,412:    Gasification   of   Carbona- 
ceous Fuels:  filed  12  August  1968,  patented 
2  March  1971;  not  available  NTIS. 
Patent    3,567,427:    Chemical    Disaggregation 
of  Rock;  filed  7  November  1968,  patented 
2  March  1971;  not  avaUable  NTIS. 
Patent  3,673,182:  Process  for  Separating  Zinc 
and  Copper,  filed  1 1  January  1968,  patented 
30  March  1971;  not  avaUable  NTIS. 
Patent  3,594,329:  Regeneration  of  Zinc  (Chlo- 
ride Catalyst;  filed  23  July  1969,  patented 
20  July  1971;  not  available  NTIS. 
Patent  3,694,860:  Method  for  Shucking  and 
Eviscerating    Bivalve    MoUusks;    filed    12 
November    1969.    patented    27    July    1971; 
not  avaUable  NTIS. 
Patent  3,632.990:  Data  Readout  and  Record- 
ing Apparatxis;  filed  18  February  1970,  pat- 
ented 4  January  1972;  not  available  NTIS. 
Patent  3,639,810:  Power  System  Monitoring 
Relay;    filed    18   February    1971,    patented 
1  February  1972;  not  available  NTIS. 
Patent    3,650,931:    Purification    of    Reactive 
Metals;  filed  6  June  1969,  patented  21  March 
1972;  not  avaUable  NTIS. 
Patent   3,656,048:    Non-Linear   Exciter   Con- 
troller for  Power  System  Damping;    fUed 
16  July  1970,  patented  11  AprU  1972;  not 
available  NTIS. 
Patent  3,775,308:  Method  for  Preparation  of 
Composite  Semipermeable  Membrane;  filed 
18  May  1972,  patented  27  November  1973; 
not  avaUable  NTIS. 
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Patent  3,776,718:  Recovery  of  Copper  and 
Steel  from  Scrap;  fUed  18  July  1973, 
patented  4  December  1973;  not  avaUable 
Nns. 

Department  or  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington.  VA  22217. 

Patent  3,561,346:  Blast  Actuated  Module 
Valve;  -filed  26  February  1969.  patented 
9  February  1971;  not  avaUable  NTIS. 

Patent  3.562.451:  Microphone  and  Headset 
for  Under  Water  Swimmer;  filed  11  June 
1968,  patented  9  February  1971;  not  avail- 
able NTIS. 

Patent  3.563,499:  Mechanism  to  Transfer 
Engine  Torque  and  Control  Motion  Across 
Helicopter  Rotor  Vibration  Isolator;  filed 
16  January  1969,  patenteid  16  February 
1971;  not  available  NTIS 

Patent  3,563.858:  Aeration  and  Foam  Control 
In  Sparged  Fermentation;  filed  27  Septem- 
ber 1967,  patented  16  February  1971;  not 
available  NTIS. 

Patent  3,564,304:  Electrode  Configiiration  for 
Tubular  Piezoelectric  High-Strain  Driver; 
filed  22  September  1969.  patented  16 
February  1971;  not  avaUable  NTIS. 

Patent  3,564,445:  Circuit  for  EUminating 
(Crossover  Distortion  in  Solid  State  AmpU- 
flers;  filed  9  October  1968,  patented  16 
February  1971;  not  avaUable  NTIS. 

Patent  3,564,481:  Electrical  Connector:  filed 
13  January  1969,  patented  16  February 
1971;  not  available  NTIS. 

Patent  3,565.060:  Biopotential  Sensor  Em- 
ploying Integrated  Circuitry;  filed  21 
August  1968,  patented  23  February  I97i: 
not  avaUable  NTIS. 

Patent  3,565.516:  Extended  Range  Under- 
water Optics  System;  filed  25  July  1969, 
patented  23  February  1971;  not  avaUable 
NTTS. 

Patent  3,565,700:  Method  for  Preparing  and 
Purifying  Pure  Dry  Fluoride  Materials: 
filed  10  December  1968,  patented  23  Febru- 
ary 1971;  not  available  NTIS. 

Patent  3,566,068:  Apparatus  for  Aligning 
and  Arc-Removing  Turbine  Nozzle  Vanes: 
filed  29  August  1968,  patented  23  February 
1971;  not  avaUable  NTIS. 

Patent  3.566,106:  Nonmlcrophonic  Infrared 
Gas  Analyzer:  filed  2  January  1969,  pat- 
ented 23  February  1971;  not  available 
NTIS. 

Patent  3,566.118:  An  AxUUy  Aligned  Gamma 
Ray-Neutron  Detector:  filed  14  November 
1968.  patented  23  February  1971;  not  avail- 
able NTIS. 

Patent  3,567.698:  Thermally  Stable  SUaryl- 
ene-1.3,4-oxadlazole  Polymers  Soluble  in 
Organic  Solvents;  filed  2  September  1969, 
patented  2  March  1971;  not  avaUable  NTIS. 

Patent  3,568,079:  Acoustic  Signal  Amplifier- 
filed  24  April  1969,  patented  2  March  1971- 
not  available  NTIS. 

National  Aeronaotics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA— Code  GP-2 
Washington,  DC  20546. 

Patent  application  412.379:  Antl-Multipaih 
Digital  Signal  Detector;  filed  2  November 
1973,  PC  $3.00/MF  $1.45. 

(FR  Doc.74-6645  FUed  3-12-74:8:45  am  | 


•      GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP) .  can 
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be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield.  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton. D.C.  20231.  at  $0.50  each. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion. 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

U.S.  Atomic  EirmcT  CoMicissioir.  Assistant 
General  Counsel  for  Patents,  Washing* 
ton.  DC.  30S4S. 

Patent  3.743.569:  Armor  of  Oerniet  with 
Metal  Therein  Increasing  with  Depth; 
Filed  2  AprU  1970.  patented  3  July  1973; 
not  at-allable  NTIS. 

Patent  3.745.481:  Electrode*  for  Obtaining 
Uniform  Discharges  in  Electrically  Pump- 
ed Gas  Lasers;  nied  13  June  1972.  patented 
10  July  1973;  not  avaUable  NTIS. 

P.itent  3.748.273:  Preparation  of  Sols  by  Hy- 
drogen Reduction  of  Nitrate  Solutions; 
med  4  May  1971.  patented  24  July  1973;  not 
available  NTIS. 

Patent  3.750,266:  Flow  Control  of  Filler  Al- 
loy; filed  25  August  1972.  patented  7  Au- 
gust 1973:  not  available  NTIS. 

Patent  3,752.709:  Corrosion  Resistant  Meta- 
stable  Austenltlc  Steel;  filed  12  October 
1970.  patented  14  August  1973;  not  avaU- 
able NTIS. 

Patent  3.753.152:  Electrical  Wave  Pumpied 
Pulsed  Laser:  filed  2  February  1972.  patent- 
ed 14  August  1973;  not  avaUable  NTIS. 

Patent  3.758.663:  Separation  of  Lead-210 
from  Polonlum-210  and  Blsmuth-210;  filed 
18  May  1972,  patented  11  September  1973; 
not  available  NTIS. 

Patent  3.758.669:  Process  for  the  Prepara- 
tion of  Uranium  Nitride  Powder;  filed  23 
November  1971,  patented  11  September 
1973;  not  available  NTIS. 

Patent  3.758.780:  Optical -Binary  Coded  Posi- 
tion-Sensitive Radiation  Detector;  filed  8 
November  1972.  patented  11  September 
1973:  not  available  NTIS. 

Patent  3.759.083:  Sensing  BHement  Response 
Time  Measuring  System;  filed  19  AprU 
1972.  patented  18  September  1973;  not 
available  NTIS. 

Patent  3.760.057 :  Separation  of  Mercury  from 
Aqueous  Solution;  filed  2  August  1971. 
patented  18  September  1973:  not  avaUable 
NTIS. 
Patent  3.761.564:  Separation  of  Californium 
from  Other  Actlnldee;  filed  24  Janur\ry 
1972.  patented  25  September  1973;  Not 
available  NTIS. 

Department   op   th«    Arm    Poacs,   AP/JACP, 
Washington.  DC.  20314. 

Patent  3.604.406:  Preparation  of  Polyoxa^oll- 
doaes;  filed  31  July  1970.  patented  26  Sep- 
tember 1972;  not  available  NTIS. 

Patent  3,695.761 :  PhotomultlpUer  for  a  Laser 
Veloclmeter;  filed  31  July  1970,  patented  3 
October  1972;  not  available  NTIS. 

Patent  3,698.234:  Procees  for  Nondestructive 
Inspection;  filed  18  November  1970.  pat- 
ented 17  October  1972;  not  avaUable  NTIS. 

Patent  3.890.570:  TACAN  Ground  Station 
Trade  and  Display  System:  filed  10  Sep- 
tember 1970.  patented  17  October  1972;  not 
available  NTIS. 

Patent  3.700.800:  Drum -Display  Synchron- 
iser; filed  18  May  1971.  patented  24  Oc- 
tober 1973;  not  arallable  NTIS. 


Patent  a.T01,157:  Heltoopter  UHF  Antnnna 
System  for  Satellite  OommunlcaUons; 
filed  3  June  1971.  patented  94  October 
1972;  not  avaUabte  NTIS. 

Patent  3.730.626:  Laser  Velodmeter  Employ- 
ing Reference  Beam  Detection;  filed  28 
February  1971.  patented  1  May  1973;  not 
available  NTIS. 

Patent  3.730.687:  Spectral  Separation  and 
Analysis  of  Isomeric  Asoxy benzenes;  filed 
28  September  1971,  patented  1  May  1873; 
not  available  NTIS. 

Patent  3.730.832:  Nuclear  Reactor  Fuel 
Charging  and  Discharging  System;  fUed  23 
Jime  1971,  patented  1  May  1073;  not  avail- 
able NTIS. 

Patent  3,730.834:  Gas  Injection  System  for 
Dust  Core  Reactor;  filed  4  May  1971.  pat- 
ented 1  May  1973;  not  available  NTIS. 

P?tent  3.731.119:  State  Retention  Circuit  for 
Radiation  Hardened  Flip  Flop;  filed  10 
November  1971,  patented  1  May  1973;  not 
avaUable  NTIS. 

Patent  3,731,139:  Interface  Amplifier;  filed 
16  November  1970,  patented  1  May  1973; 
not  avaUable  NTIS. 

U.S.  Department  op  AducuLTtmE,  Chief.  Re- 
search Agreements  and  Patent  Mgmt. 
Branch.  Federal  BuUdlng.  General  Serv- 
ices Division.  Agricultural  Research 
Service.  HyattsvUle,  Maryland  20782. 

Patent  application  395,196:  Reducing  Defects 
In  Kiln  Drying  Lumber;  7  September  1973, 
PC  $4.00/ MF  $1.45. 
US   Department  op  Health.  Eddcation,  and 
Welfabe,  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood  Build- 
ing. Bethesda,  Maryland  20014. 

Patent     application    405.532:     Synthesis    of 
1-  (Tetrahydro-2-Puranyl)      5-Pluorouracll 
(Ptorafur)    VIA  Direct  Fluorlnatlon;   filed 
9  October  1973:  PC  $4.00/MP  $1.45. 
Patent   3.765.412:    Inflatable   Cervical   CoUar 
for  Prevention  of  Head  and  Neck  Injury; 
filed  23  December  1971.  patented  18  Octo- 
ber 1973;  not  available  NTIS. 
Patent  3.766.383:  Techniques  and  Apparatus 
for  Calibrating  the  Kilovoltage  Indicator 
on    Diagnostic    X-Ray    Generators:     filed 
26    November    1971.    patented    16    October 
1973;  not  available  NTIS. 
Patent  3.766,923:    Device  for  Treating  Sub- 
Unqual  Hematoma:  filed  3  AprU  1972.  pat- 
ented 23  October  1973;  not  avaUable  NTIS. 
Patent  3.773.426:  Bacterial  Growth  Detector; 
filed  22  February  1972.  patented  20  Novem- 
ber 1973;  not  avaUable  NTIS. 
U.S.  Department  or  thk  Intsrio*.  Branch  of 
Patents.  18th  and  C  Streets,  NW..  Wash- 
ington, DC  20240. 
Patent    Application   405.603:    Paging    Visual 
SignaUer;    11   October   1973;   PC  $3.00/MF 
$1.45. 
Patent  3.309.292:  Method  for  Obtaining  Thick 
Adherent  Coatings  of  Platinum  Metals  on 
Refactory  Metals;   filed  28  February   1964, 
patented    14    March    1967;    not    available 
NTIS. 
Patent  3.330.646:  Method  for  Producing  Mo- 
lybdenum from  Molyljdenlte  (MoS2);  filed 
3  February   1964.  patented   11   July   1967; 
not  available  NTIS. 
Patent  3.343.655:  Undulatory  Conveyor;  filed 
12  December  1966,  patented  26  Septeml>er 
1967;  not  avaUable  NTIS. 
Patent  3.352.991:  Method  and  Apparatus  for 
Melting  Metals  by  Induction  Heating;  filed 
9  March  1965.  patented  14  November  1967; 
not  avaUable  NTIS. 
Patent  3.357.896:  Decaklng  of  Caking  Coals; 
filed  25  January  1966.  patented  12  Decem- 
ber 1967;  not  available  NTIS. 
Patent  3.424.675:  Vapor  Compression  Solvent 
Extractor    Desalination;    filed    25    August 
1966,  patented  28  January  1969;  not  avaU- 
able NTIS. 


Patent  3,439,710:  Pressure  Cooking  Process  to 
Produce  Fish  Cakes  for  Animal  Use;  filed 
20  October  1965,  patented  25  February 
1968;  not  avaUable  NTIS. 

Patent  3.466.094:  Blasting  Arrangement  for 
OU  Shale  Mining;  filed  5  February  1968, 
patented  0  September  1969;  not  available 
NTIS. 

Patent  3,501,267:  Reaction  of  Coal  and  Am- 
monia to  Make  Hydrogen  Cyanide;  filed  13 
March  1968,  patented  17  March  1970;  not 
avaUable  NTIS. 

Patent  3.507.629:  Extraction  of  Aluminum 
from  Silicate  Rocks  and  Minerals  Contain- 
ing Aluminum:  filed  10  February  1966, 
patented  21  April  1970;  not  avalUble  NTIS. 

Patent  3.508.240:  Annunciator  System;  filed 
24  October  1968.  patented  21  AprU  1970;  not 
available  NTIS. 

Patent  3.508.613:  Chemical  Disaggregation  of 
Rock  Containing  Clay  Minerals;  filed  7  No- 
vember 1968.  patented  28  April  1970;  not 
avaUable  NTIS. 

Patent  3.508.659:  Cantllevered  Traveling 
Screen:  filed  2  April  1969.  patented  28  April 
1970;  not  available  NTIS. 

Patent  3.514.266:  Separation  of  Aluminum. 
Calcltim,  and  Magnesium  from  the  Alkali 
Metals  by  Solvent  Extraction;  filed  27  Octo- 
ber 1966.  patented  26  May  1970:  not  avail- 
able NTIS. 

Patent  3,514.639:  Two-Conductor  Remote 
Switching  and  Transmitting  Control  Sys- 
tem: filed  23  January  1969.  patented  26  May 
1970;  not  available  NTIS. 

Patent  3.517.521:  Method  and  Apparat\is  for 
Separating  Neon  from  a  Mixture  of  Gases: 
filed  24  January  1968.  patented  30  June 
1970;  not  available  NTIS. 

Patent  3.520.060:  Method  of  Making  Mlcr^- 
porous  Cellulose  Nitrate  Films;  filed  22 
March  1967.  patented  21  JvUy  1970:  not 
available  NTIS. 

Patent  3.523,886:  Process  for  Making  Liquid 
Ftiels  from  Coal;  filed  24  Febr>iary  1969, 
patented  11  August  1970;  not  available 
NTIS. 

Patent  3.526.549:  Solid  Electrolyte  Stacked 
Disc  Fuel  CeUs;  filed  9  April  1968.  patented 

1  September  1970;  not  avaUable  NTIS. 
Patent  3.536.795:  Prevention  of  Swelling  Salt 

Precipitation  In  Reverse  Osmosis  Fabrica- 
tion; filed  6  November  1967,  patented  27 
October  1970;  not  avaUable  NTIS. 

Patent  3,542,540:  Carbanion  Leaching  of 
Heavy  Metal  Ores;  filed  30  October  1968. 
patented  24  November  1970;  not  available 
NTIS. 

Patent  3.545.920:  Process  for  Extracting  Alu- 
minum from  Solutions;  filed  26  February 
1968,  patented  8  December  1970;  not  avaU- 
able NTIS. 

Patent  3,547.185:  Method  for  PromotUig 
Dropwlse  Condensation  on  Copper  and 
Copper  Alloy  Condensing  Surfaces;  filed 
20  June  1960.  patented  16  December  1970; 
not  avaUable  NTIS. 

Patent  3.547.579:  Removal  of  Sulfates  from 
Brines:  filed  19  December  1967.  patented  15 
December  1970;  not  available  NTIS. 

Patent  3.551,093:  Alkalized  Alumina  Absorb- 
ent and  Method  of  Making  Same;  filed  21 
October  1968,  patented  29  December  1970; 
not  available  NTIS. 

Patent  3.551.123:  System  Employing  Coal  as 
Fuel  m  a  Steam  Reformer;  filed  18  Octo- 
ber 1968.  patented  39  December  1970;  not 
available  NTIS. 

Patent  3553379:  Seine  Tow  Bar;  filed  18 
June  1969.  patented  12  January  1971;  not 
available  NTIS. 

Patent  3.558.986:  Tlellne  Swing  Relay;   filed 

2  December  1968.  patented  26  January  1971; 
not  available  NTIS. 

Patent  3,565.022:  Method  for  Regulating  Heat 
Output  from  an  Oxidizing  FluWiaed  Bed; 
filed  24  September  1960.  patented  SS  Fsbru- 
ary  1971;  not  avaUable  NTIS. 
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Patent  3,565,693 :  Converging-Diverging  Type 
Gas-Solids  Fluldlzer  and  Method  of  Use; 
filed  14  October  1968.  patera  ted  23  February 
1971;  not  available  NTIS. 

Patent  3,667.377:  Recovery  of  Sulfur  Val- 
ues from  Sulfur  Bearing  Miaterlals;  filed  13 
August  1968,  patented  3  March  1971;  not 
available  NTIS. 

Patent  3,671,682:  Servocontrol  with  Time  De- 
lay and  Ramp  Motor  Start;  filed  29  AprU 
1969.  patented  23  March  1071;  not  avaU- 
able NTTS. 

Patent  3,573,940:  Fly  Ash  Based  PreformetJ 
Support  Structures:  filed  31  January  1969', 
patented  6  April  1971;  not  avaUable  NTIS. 

Patent  3.  674,695:  Method  foe  Producing  Pre- 
reduced  Iron  Ore  Pellets:  filed  6  January 
1969.  patented  13  AprU  1071;  not  available 
NTIS. 

Patent  3.576,621 :  Vanadium-Base  Alloy;  filed 
23  April  1969,  patented  27  AprU  1971;  not 
available  NTIS. 

Patent  3.577.232:  Removing  Nickel  from  Cad- 
mium; filed  29  May  1969,  patented  4  May 
1971;  not  avaUable  NTIS. 

Patent  3,577.331:  Apparatus  and  Process  for 
Effecting  Changes  in  Solution  Concentra- 
tions; filed  8  June  1967.  patented  4  May 
1971;  not  avaUable  NTIS. 

Patent  3.679.293:  Removal  of  Hydrogen  Stil- 
fide  from  Gaseous  Mixtures;  filed  10  Octo- 
ber 1969.  patented  18  May  1971;  not  avaU- 
able NTIS. 

Patent  3.580.702:  Method  of  Removing  Sulfvir 
Oxides  from  Gases;  filed  10  September  1968, 
patented  25  May  1971:  not  avaUable  NTTS. 

Patent  3.580.841:  UltratMn  Semipermeable 
Membrane;  filed  31  July  1969.  patented 
25  May  1971;  not  avaUabU  NTTS. 

Patent  3,585,676:  Microwave  Process  for 
Shucking  Bivalve  MoHusIcb;  filed  17  July 
1969.  patented  22  June  1971;  not  available 
NTIS. 

Patent  3,687.111:  Digital  Correlation  Re- 
corder; filed  19  March  1B70,  patented  22 
June  1971;  not  available  NTIS. 

Patent  3,589,987:  Method  for  the  Electrolytic 
Preparation  of  Tungsten  Carbide;  filed  6 
May  1969.  patented  29  June  1971;  not  avaU- 
able NTIS. 

Patent  3.591.332:  Process  tor  recovery  of 
Sulfur  from  Gypsum;  filed  19  August  1968. 
patented  6  July  1971;  not  available  NTTS. 

Patent  3.593.335:  Partial-Range  Tracking  In- 
dicator; filed  16  May  1969,  patented  13  July 
1971;  not  available  NTTS. 

Patent  3,594,860:  Method  for  Shucking  and 
Eviscerating  Bivalve  MoUusks;  filed  12  No- 
vember 1969.  patented  2T  July  1971;  not 
avaUable  NTIS. 

Patent  3,595.484:  Reclamation  of  Refractory 
Carbides  from  Carbide  Materials;  filed  28 
February  1969,  patented  37  July  1971;  not 
avaUable  NTIS. 

Patent  3.598.606:  Preparation  of  Fish  Protein 
Concentrate  and  pnsh  Meal;  filed  13  Feb- 
ruary 1969.  patented  10  August  1971;  not 
available  NTIS. 

Patent  3.599.090 :  Apparatus  for  Detecting  and 
Measuring  Crevice  Corrosion;  filed  SO  June 
1969.  patented  10  August  1071;  not  avail- 
able NTIS. 

Patent  3.599.438:  Crude  Helium  Enrichment 
Proce-ss;  filed  7  October  1968.  patented  17 
August  1971;  not  available  NTIS. 

Patent  3.600,284:  Method  of  Adding  Refrac- 
tory Metal  Halldes  to  Molten  Bait  Electro- 
lytes; filed  18  February  1960.  patented  17 
August  1971;  not  available  NTTS. 

Patent  3.600.938:  Stress  Relaxation  Gage; 
filed  16  September  1969.  patented  24  August 
1971;  not  avaUable  NTIS. 

Patent  3,601,169:  Tubular  Membrane  and 
Membrane  Support  Manufacturing  Process; 
filed  7  February  1068.  patented  34  August 
1971;  not  avaUable  NTIS. 
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Patent  S.602.194:  Method  of  Flab  Culture; 
filed  6  February  1970.  patented  31  August 
1971;  not  avaUable  NTIS. 

Patent  3.608,072:  Fish  Toxicant  Compositions 
and  Method  of  Using  Them;  filed  21  March 
1969,  patented  21  September  1971;  not 
avaUable  NTIS. 

Patent  3,616.173:  Separation  of  Rare  Earth 
Elements  by  Ion  Elxchange;  filed  3  AprU 
1969,  patented  26  October  1971;  not  avail- 
able NTIS. 

Patent  3,617,679:  Process  for  the  Partial 
Denitrlfication  of  a  DUute  Nitrate  Ion  Solu- 
tion; filed  31  December  1969,  patented  2 
November  1971;  not  available  NTIS. 

Patent  3,622,491:  Electrolytic  Apparatus  for 
Molten  Salt  Electrolysis:  filed  23  April  1969, 
patented  23  November  1971;  not  avaUable 
NTIb. 

Patent  3,624,685:  Mechanical  Strain  or  Dis- 
placement Gage;  filed  16  December  1969, 
patented  30  November  1971;  not  available 
NTIS. 

Patent  3.630.675:  Selective  Oxidation  of  Fer- 
rous Scrap;  filed  10  Febniary  1969,  pat- 
ented 28  December  1971;  not  avtUlable 
NTIS. 

Patent  3,670,754:  Vacuum  Controlled  Fluldic 
Regulator;  filed  29  September  1970,  pat- 
ented 20  J\me  1972;  not  available  NTIS. 

Patent  3,773,889:  Ion  Exchange  Process;  filed 
13  December  1968.  patented  20  November 
1973;  not  avaUabVe  NTIS. 

Department  op  the  Navy,  Assistant  Chief  for 
Patents.  Office  of  Naval  Research,  Code 
302,  ArUngton,  VA  22217. 

Patent  3.555,663:  Method  of  Making  an  An- 
nular Glass-to-Metal  Joint;  filed  9  Decem- 
ber 1968,  patented  19  January  1971;  not 
available  NTIS. 

Patent  3,555.885:  Fire-Fighting  Foam  Port- 
able Test  Kit;  filed  14  JvUy  1969,  patented 
19  January  1971;  not  available  NTTS. 

Patent  3.557,603:  Shock  Machine;  filed  26 
March  1968.  patented  26  January  1971;  not 
avaUable  NTIS. 

Patent  3,667.630:  Antlbacklash  Driving  Mech- 
anism; filed  24  March  1969,  patented  26 
January  1971;   not  avaUable  NTIS. 

Patent  3,557,743:  Ship's  Propulsion  Control 
System;  filed  27  November  1968.  patented 
26  January  1971;  not  available  NTIS. 

Patent  3.558,369:  Method  of  Treating  Vari- 
able Transition  Temperature  Alloys;  filed 
12  June  1969,  patented  26  January  1971; 
not  avaUable  NTIS. 

Patent  3.558.892:  Constant  Light  Intensity 
Servo  Control  Unit;  filed  29  November 
1968,  patented  26  January  1971;  not  avaU- 
able NTTS. 

Patent  3.559,402:  Closed  Cycle  Diesel  Engine: 
filed  24  AprU  1969,  patented  2  February 
1971;  not  available  NTIS. 

Patent  3,559.607:  Multiple  Retrieval  System 
for  Objects  in  Submarine  Environment; 
filed  28  January  1969,  patented  2  February 
1971;  not  avaUable  NTIS. 

Patent  3.565,516:  Extended  Range  Under- 
water Optics  System;  filed  25  July  1969, 
patented  23  February  1971;  not  avaUable, 
NTIS. 

Nationai,  Aeronatjtics  and  Space  ADMrwis- 
TRATioN,  Assistant  General  Counsel  for 
Patent  Matters.  NASA — Code  GP-2, 
Washington.  DC  20646. 

Patent  3,771,959:  Catalyst  Cartridge  for  Car- 
bon Dioxide  Reduction  Unit;  patented  13 
November  1973;  not  avaUable  NTTS. 

Patent  3,772.220:  Flexible  Fire  Retardant 
Polytoocyanate  Modified  Neoprene  Foam; 
patented  13  November  1973;  not  available 
NTIS. 

Patent  3,772,418:  Molding  Process  for  Iml- 
dazopyrrolone  polymers;  patented  13  No- 
vember 1973;  not  available  NTIS. 


Patent  3,773,038:  Digital  Computing  Cardlo- 
tachometer;  patented  20  November  1973; 
not  avaUable  NTIS. 

Patent  3,773,913:  Method  for  Obtaining 
Oxygen  from  Lunar  or  Similar  Soil;  pat- 
ented 30  November  1973;  not  available 
NTIS. 

Patent  3,775,101:  Method  of  Forming  Articles 
of  Manufacttve  from  SuperaUoy  Powders; 
patented  27  November  1973;  not  available 
NTIS. 

Patent  3.776.028:  Three- Axis  Adjustable 
Loading  Structure;  Patented  4  December 
1973;   not  available  NTTS. 

Patent  3.776.456:  Terminal  Guidance  Sys- 
tem; Patented  4  December  1973;  not  avaU- 
able NTIS. 

Patent  3.777.490:  Supersonlc-Combustlom 
Rocket;  Patented  11  December  1073;  not 
available  NTIS. 

Patent  3.777.942:  Potable  Water  Dispenser; 
Patented  11  December  1973;  not  avaU- 
able NTIS. 

Patent  3.778,685:  Integrated  Circuit  Package 
with  Lead  Structure  and  Method  of  Pre- 
paring the  Same:  Patented  11  December 
1973;  not  avaUable  NTIS. 

Patent  3.778,786:  Data  Storage.  Imape  Tube 
Type;  Patented  11  December  1973;  not 
available  NTIS. 

Patent  3,779,788:  Transmitting  and  Reflect- 
ing Diffuser:  Patented  18  December  1973; 
not  available  NTIS. 

Patent   3.772.216:    Polyimlde   Foam   for   the 

'Thermal  Insulation  and  Plre  Protection; 
patented  13  November  1973;  not  available 
NTIS. 

[FRDoc.74-5646  Filed  3-13-74:9: 17  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

FIELD  INITIATED  STUDIES 

Notice  of  Closin?  Dates  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained 
in  sections  641  and  642  of  the  Education 
of  the  Handicapped  Act  (84  Stat.  175. 
184.  185,  20  use.  1441.  1442).  the  U.S. 
Office  of  Education,  through  the  Ehvlsion 
of  Research,  Bureau  of  Education  for  the 
Handicapped,  hereby  gives  notice  it  will 
provide  approximately  $1,500,000  for  sup- 
port of  fleld  initiated,  e^plied  research 
and  research  related  activities  concerned 
with  the  education  of  handicapjjed 
children. 

1.  Attention  will  be  concentrated  on 
research  relating  to  four  of  the  objectives 
of  the  Bureau  of  Education  for  the  Hand- 
icapped £is  they  appear  in  proposed  form 
in  tlie  Federal  Register  of  October  11, 
1973,  at  38  FR  28231: 

(1 )  To  assure  that  every  handicapped 
chUd  is  receiving  an  appropriately 
designed  education. 

(2)  To  assure  that  every  handicapped 
child  who  leaves  school  has  had  career 
educational  training  that  is  relevant  to 
the  job  market,  meaningful  to  his  career 
aspirations,  and  realistic  to  his  fullest 
potential. 

(3)  To  assure  that  all  handicapped 
children  served  in  the  schools  have  a 
trained  teacher  or  other  resource  pereon 
competent  In  the  skills  required  to  aid 
the  child  in  reaching  his  full  potential. 

(4)  To  secure  the  enrollment  of  pre- 
school   aged   handicapped    children   in 


FEDERAL  REGISTER,  VOL   39,  NO.  50— WEONESOAr,  MARCH   13,    1974 


9690 


NOTICES 


Federal,  State,  and  local  educatl(»ial  day 
care  programs. 

The  Commissioner  is  particularly  In- 
terested In  receiving  applications  for 
projects  which  would  address  the  prob- 
lem of  enabling  the  most  severely  handi- 
capped children  and  youth  to  become  as 
independent  as  possible,  thereby  reduc- 
ing their  requirements  for  institutional 
care  and  providing  opportunity  for  self- 
development. 

2.  Consideration  for  support  will  be 
given  to  applications  from  all  fields  of 
study  that  can  ccwitribute  significantly  to 
the  improvement  of  educational  oppor- 
tunities for  the  handicapped.  These  in- 
clude applied  research  on  cognitive 
functions  and  processes — memory,  infor- 
mation processing,  learning  theories, 
etc.;  on  improved  teaching  and  learning 
environments;  on  communication  media 
and  teaching  s>'stems:  on  effective  teach- 
ing and  the  condtions  that  facilitate  it; 
on  ancillary  educational  components 
such  as  counseling,  pupil  personnel  serv- 
ices; etc. 

3.  No  priorities  among  the  five  cate- 
gories listed  above  have  been  established. 
Proposals  which  do  not  relate  directly  to 
one  or  more  of  the  overall  objective  areas 
will  not  be  accepted.  The  following  spe- 
cific references  within  each  objective  area 
are  intended  as  examples,  not  as  firm 
limitations. 

a.  Full  School  Services  ^Objective 
(i>> — Curriculum,  methods,  and  ma- 
terials. The  long  term  goal  is  to  assure 
availability  of  programs  suitable  for  all 
handicapped  populations,  in  all  subject 
matter  areas,  and  in  all  appropriate  edu- 
cational settings.  Emphasis  should  be 
given  to  research  on  instructional  sys- 
tems which  can  be  used  with  handi- 
capped students  in  a  variety  of  settings. 

Ecology  of  Education  of  the  Handi- 
eapped.  The  OfiBce  will  ccmsider  research 
activities  designed  to  facilitate  the  crea- 
tion of  an  environment  which  will  opti- 
mize development  of  full  special 
education  opportimities.  This  may  in- 
clude studies  of  public  attitude,  legal  re- 
sponsibilities, educational  finance  and 
community  participation  as  related  to 
the  educational  problems  of  the 
handicapped. 

Delivery  of  Special  Education  Services. 
Particular  attention  should  be  given  to 
organization  of  services,  backup  re- 
.<^urces  for  teachers,  coordination  and 
integration  of  paraeducational  systems. 

b.  Career  Education  (Objective  (2))  — 
Prevocational  Preparation.  Activities 
here  involve  identity  and  awareness  such 
as  career  and  learning  potential,  social 
intersuition,  and  motor  and  sensory 
training. 

Vocational  Programming.  Research 
activities  in  this  area  may  include  atti- 
tudinal  development,  career  exploration 
and  preparation,  job  training  and  place- 
ment. The  various  environments  may  in- 
clude schools,  transitional  facilities  as 
well  as  traditional  work  stations. 

Post  Secondary  Programs.  Activities  in 
this  area  may  include  specific  occupa- 
tional preparation,  adult  and  continuing 
education,  and  personal  development. 


c.  Manpower  (Objective  (3)) — Cur- 
ricxdum  for  the  training  of  personnel. 
Research  may  emphasize  the  study  of 
innovative  personnel  training  models. 

Teacher  Behavior.  Research  into  the 
malleability  of  desired  behaviors  and  the 
effects  of  specific  teacher  behaviors  on 
pupil  performance  are  of  interest. 

Personnel  utilization.  Interest  should 
center  on  validation  of  new  staff  roles 
related  to  special  education,  and  on  opti- 
mal staff  organization,  and  utilization. 

d.  Preschool  Education  (Objective 
(4>> — Curriculum,  methods,  and  mate- 
rials. Within  this  area  of  programming 
it  is  suggested  that  research  be  directed 
to  the  adaptation  of  existing  regular 
pre-school  programs  and  curricula  to  the 
needs  of  the  handicapped ;  and  the  eval- 
ulation  of  curricula,  methods,  and 
materials. 

Identification  and  diagnosis.  The  pro- 
gram would  be  concerned  with  the  iden- 
tification and  diagnosis  of  pre-school 
children  with  handicapping  conditions. 
This  may  include  research  studies  into 
predictive  behaviors,  potentially  handi- 
capping conditions,  asd  the  identifica- 
tion of  cognitive,  social  and  emotional 
behavior  expectations.  The  research  pro- 
gram may  devote  its  resources  to  test 
selection  and /or  development,  and  to  re- 
search into  systems  and /or  models  for 
the  identification  and  diagnosis  of  pre- 
schoolers with  handicapping  conditions. 

Integration  and  organization  of  serv- 
ices. The  Office  will  consider  studies  of 
program  and  system  organization  (inte- 
gi-ation  vs.  segregation,  categorical  pro- 
grams, personnel  utilization,  etc.)  related 
to  providing  appropriate  preschool  edu- 
cational services  for  the  handicapped.  Of 
particular  interest  is  investigation  of  the 
integration  of  educational  services  with 
other  services  for  the  preschool  handi- 
capped, and  the  investigation  of  alterna- 
tives and  adjuncts  to  traditional  pre- 
school programming.  This  may  Include 
validation  and  standardization  of  prom- 
ising treatment  programs. 

e.  Severely  Handicapped.  Superim- 
posed on  the  overall  strategies  indicated 
previously,  is  an  overriding  interest  in 
emphasizing,  in  all  areas,  activities  ad- 
dressed to  the  educational  problems  of 
severely  handicapped  children.  In  partic- 
ular we  feel  that  curriculum  studies  at 
all  levels,  organization  of  early  childhood 
educatiwi  programs,  career  education 
programs  generally,  and  personnel  de- 
velopment research  may  be  highly 
focused  on  the  needs  of  the  severely 
handicapped. 

4.  Applications  for  grants  must  be  re- 
ceived by  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  DC.  20202 
(mailing  address:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202)  or  before  April  16,  1974. 

5.  An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(a>  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  prior 


Is  a  Saturday,  Simday,  or  PederaJ  Holi- 
day, not  later  than  the  next  following 
business  day),  as  evidenced  by  the  U.8. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(b)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
j-ooms  in  Washington.  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

6.  The  regulations  which  govern  as- 
sistance under  these  programs  appeared 
In  the  May  25.  1973  issue  of  the  Federal 
Register  at  38  FR  13739.  A  notice  of  pro- 
posed rulemaking  which  would  revise 
these  regulations  was  published  In  the 
Federal  Register  on  October  11,  1973  at 
38  FR  28230.  These  programs  are  also 
subject  to  the  applicable  sections  of  the 
Office  of  Education  General  Provisions 
Regulations,  published  in  the  Federal 
Register  on  November  6,  1973.  at  38  FR 
30654. 

7.  Applications  must  be  made  on  OE 
Form  9037.  6/73  (OMB  Circular  A-102) 
available  from  the  Division  of  Innovation 
and  Development.  BEH,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

(20U.S.C.  1441,  1442) 

(Catalog  of  Federal  Domestic  Assistance.  No 
13.443  Handicapped  Research  and  Demonstra- 
tion; No.  13.447  Handicapped  Physical  Edu- 
cation and  Recreation  Research) 

Dated:  March  7,  1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

(PR  Doc.74-5819  PUed  3-12-74:8:45  ami 


HIGHER  EDUCATION  PERSONNEL 
FELLOWSHIPS 

Criteria  for  Funding  of  Applications  for 
Fiscal  Year  1974 

On  page  32962  of  the  Federal  Register 
of  November  29,  1973,  (38  PR  32962) 
there  was  published  a  Notice  of  Proposed 
Criteria  for  funding  of  applications  for 
Fiscal  Year  1974  and  a  notice  of  the  cut- 
off date  for  filing  applications.  Inter- 
ested persons  were  given  15  days  in  which 
to  submit  written  comments,  suggestioas, 
or  objections  regarding  the  proposed 
criteria. 

No  objections  have  been  received  and 
the  proposed  criteria  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date.  These  criteria  shall  be 
effective  on  March  13. 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.402;  Higher  Education 
Personnel  Fellowships) 

Dated:  February  13, 1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

Approved:  March  4, 1974, 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare, 
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The  Commissioner  will  select  applica- 
tions to  be  funded  under  title  V.  Part 
E  of  ti>e  Higher  EducaUon  Act  of  1965 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the  proposed 
training  program  Is  concerned  with  the 
following  national  priorities: 

(i)  Training  higher  education  person- 
nel who  are  concerned  with  the  needs  of 
low-income  and  minority  students,  in- 
cluding personnel  who  will  serve  in  de- 
veloping institutions; 

(il)  Training  educational  personnel 
for  two-year  junior  and  oommunity 
colleges,  particularly  in  urban  areas,  or 

(ill)  Preparing  women  and  minority 
student*  entering  or  reentering  graduate 
education  for  careers  in  higher 
education. 

(2)  The  extent  to  which  the  applica- 
tion contains  concrete  data  and  other 
information  evidencing  need  in  liigher 
education  to  which  the  program  is 
addressed. 

(3)  The  extent  to  which  the  objectives 
of  the  training  program  are  stated 
clearly  and  are  sharply  focused  to  meet 
the  need. 

(4)  The  extent  to  which  the  applica- 
tion contains  a  clear  and  detailed 
description  of  training  procedures  which 
wHl  effectively  achieve  tibe  objectives. 

(5)  "nie  extent  to  which  the  proposed 
program  includes  effective  procedures 
for  evaluation  of  the  impact  of  the  train- 
ing in  meeting  the  need. 

(6)  The  extent  to  whicii  the  proposed 
staff  of  the  program  Is  qualified  to 
achieve  its  specific  objectives. 

(7)  The  extent  to  which  the  applicant 
has  established  effective  commimication 
with  target  groups  who  will  receive  the 
impact  of  the  training,  such  as  college 
administrators  and  faculty,  students, 
the  local  community,  and  parents. 

(8)  The  extent  to  which  the  applica- 
tion provides  evidence  that  the  institu- 
tion and  groiv>s  involved  in  the  training 
program  are  committed  to  its  objectives. 

(9)  The  ability  of  the  applying  institu- 
tion to  offer  a  high  quality  graduate 
higher  education  personnel  preparation 
progi-am. 

(10)  The  amount  and  extent  of  previ- 
ous planning  and  development  of  the 
program. 

(11)  The  extent  to  which  a  carefully 
conceived  and  effectively  supervised  in- 
temsliip  experience  is  included  as  an 
Integral  feature  of  the  training  proposal. 

(20  U.S.C.  11196-11196-1) 

IFR  Doc.74-5791  Filed  3-i2-74;8:45  am] 
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STUDENT  RESEARCH 

Notice  of  Closing  Dates  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained 
In  Part  E  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1441.  1442),  noUce 
Is  hereby  given  that  the  U.S.  Commis- 
sioner of  Education  has  established  a 
final  closing  date  for  receipt  of  applica- 


NOTICfS 

Uous  for  support  of  student  research 
under  sections  641  and  642  of  the  Act 
(research  in  education,  physical  educa- 
tion and  recreation  for  the  handicapped) . 

1.  TTie  purpose  for  this  special  pro- 
gram of  financial  support  for  student  re- 
search is  multifold:  (a)  To  stimulate  new 
personnel  to  enter  the  field  of  research 
in  education  of  the  handicapped:  (b)  to 
assist  students  in  obtaining  a  viable  re- 
search product;  (c)  to  motivate  research 
in  the  education  of  handicapped  cliil- 
dren;  (d)  to  encourage  coordination  and 
communication  between  university  disci- 
plines and  departments. 

2.  Attention  will  be  concentrated  on 
research  relating  to  four  of  the  objec- 
tives of  the  Bureau  of  Education  for  the 
Handicapped  as  they  appear  in  proposed 
form  in  the  Federal  Register  of  Octo- 
ber 11,  1973,  at  38  FR  28231: 

(1)  To  assure  that  every  handicapped 
child  is  receiving  an  appropriately  de- 
signed education. 

(2)  To  assure  that  every  handicapped 
cliild  who  leaves  school  has  had  career 
educational  training  that  is  relevant  to 
the  job  market,  meaningful  to  his  career 
aspirations,  and  realistic  to  his  fullest 
potential. 

(3)  To  assure  that  all  handicapped 
cluldren  served  In  the  schools  have  a 
trained  teacher  or  other  resource  person 
competent  in  the  skills  required  to  aid 
the  child  in  reaching  his  full  potential. 

(4)  To  secure  the  enrollment  of  pre- 
school aged  handicapped  children  in 
Federal,  State,  and  local  educational  day 
care  programs.  ^ 

Proposals  which  cannot  be  shown  to 
have  some  bearing  on  these  objectives 
will  not  be  considered. 

The  Commissioner  Is  particularly  in- 
terested in  receiving  applications  for 
projects  which  would  address  the  prob- 
lem of  enabling  the  most  severely  handi- 
capped children  and  youth  to  become 
as  independent  as  possible,  thereby  re- 
ducing their  requirements  for  institu- 
tional care  and  providing  opportunity  for 
self -development. 

3.  Applications  for  grants  must  be  re- 
ceived by  the  UJ3.  Office  of  Education 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington.  D.C.  20202 
(mailing  address:  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202)  on  or  before  April  15,  1974. 

4.  An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(a)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day 
prior  is  a  Saturday,  Simday,  or  Federal 
Holiday,  not  later  than  the  next  follow- 
ing business  day),  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(b)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
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Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education.) 

5.  The  regulations  which  govern  as- 
sistance under  these  programs  appear  in 
the  May  25.  1973  issue  of  the  Federal 
Register  at  38  FR  13739.  A  notice  of 
proposed  rulemaking  which  would  revise 
these  regulations  was  published  in  the 
Federal  Register  on  October  11,  1973 
at  38  FR  28230.  These  programs  are  also 
subject  to  the  applicable  sections  of  the 
Office  of  Education  General  Provisions 
Regulations,  published  in  the  Federal 
Register  on  November  6,  1973.  at  38  FR 
30654. 

6.  Applications  must  be  made  on  OE 
Form  9037,  6/73  (OMB  Circular  A-102) 
available  from  the  Division  of  Innova- 
tion and  Development,  BEH,  U.S.  Offic© 
of  Education,  400  Maryland  Avenue.  SW.» 
Washington.  D.C.  20202. 

(20UJS.C.  1441.  1442) 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.443  Handicapped  Research  and  Demon- 
stration, No.  13.447  Handicapped  Physical 
Education  and  Recreation  Research) 

JOHN  Ottina. 
UJS.  Commissioner  of  Education. 

MARCH  7,  1974. 
[FR  Doc.74-5820  Filed  3-12-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGO-74  64] 

NEW  YORK  HARBOR  VESSEL  TRAFFIC 
SYSTEM   ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Pub. 
L.  92-463,  Sec.  10(a) .  approved  October  6. 
1972,  that  the  New  York  Hai-bor  Vessel 
Traffic  System  Advisory  Committee  will 
conduct  an  open  meeting  on  Wednesday, 
April  3,  1974,  in  the  Auditorium  of  Build- 
ing 108,  Governors  Island,  New  York  be- 
ginning at  10:30  a.m. 

Members  of  the  Committee  and  their 
industry  positions  are: 

Admiral  John  W.  Will,  XJSU  (Ret.),  State  of 

New    York,    Board    of    Commissioners    of 

PUots. 
Captain  H.  C.  Breltenfcld,  United  New  Tort 

Sandy  Hook  Pilots'  Benevolent  Association. 
Captain  W.  H.  BurriU,  State  of  New  Jersey, 

Board  of  Comml.ssioners  of  Pilots. 
Mr.    Richard    Dewling,    U.S.    Environmental 

Protection  Agency. 
Mr.    A.    Glallorenzl.    American    Instltuto   of 

Merchant    Shipping — Petroleum    Industry 

Representative. 
Mr.  A.  Hammon,  Port  Authority  of  New  York 

and  New  Jersey. 
Captain  T.  A.  King.  U.S.  Department  of  Com- 
merce Maritime  Administration. 
Commodore  F.  Lindner,  Long  Island  Sound 

Commodores  Association. 
Colonel  H.  W.  Lombard,  USA,  Department  of 

the  Army.  Corps  of  Engineers. 
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Captain  T.  J.  McGovern,  United  New  Jersey 

Sandy  Hook  Pilot's  Benevolent  Association. 
Mr.  Robert  W.   Sanders,   New  York   Harbor 

Panel,  Marine  Towing  and  Transi>ortatlon 

Industry. 
Captain  R.  D.  Sante,  USN,  U.S.  Navy,  Military 

Sealift  Command. 
Captain  S.  M.  Seledee,  American  Institute  of 

Marine  Underwriters. 
Captain  J.  O.  Stlllwaggon.  Interport  Pilots' 

Afisoclates.  Inc. 
Catpaln  K.  C.  Torrens,  American  Institute  of 

Merchant  Shipping. 

The  Agenda  for  the  April  3,  1974 
meeting  consists  of : 

1.  Report  of  the  Executive  Committee 
given  by  Captain  K.  C.  Torrens.  Chairman 
of  the  Executive  Committee. 

2.  Report  from  the  Long  Island  Sound  Sub- 
Committee  given  by  Captain  D.  M.  Kennedy, 
Chairman  of  the  Long  Island  Sound  Sub- 
Committee. 

3.  Report  from  the  Hudson  River  Sub- 
committee given  by  Captain  H,  C.  Brelten- 
feld,  Chairman  of  the  Hudson  River  Sub- 
Committee. 

4.  Report  from  the  New  York  Vessel  Traffic 
System  Staff  on : 

a.  The  results  of  the  Communications 
equipment  Questionnaire. 

b.  The  result«  of  the  Hudson  River  Traffic 
Survey. 

c.  Interim  report  on  radar  surveillance 
completed  by  the  R&D  Radar  Van. 

d.  Results  of  the  Traffic  Surveys. 
6.  Comments  from  the  floor. 

The  New  York  Harbor  Vessel  Traffic 
System  Advisory  Committee  was  estab- 
lished by  the  Commander,  Third  Coast 
Guard  District  on  April  1,  1973,  to  ad- 
vise on  the  need  for,  and  development, 
installation  and  operation  of  a  Vessel 
TraflBc  System  for  the  New  York  Harbor. 
Public  members  of  the  Committtee  serve 
voluntarily  without  compensation  from 
the  Federal  Government,  either  travel  or 
per  diem. 

Interested  persons  may  seek  additional 
Information  by  UTitlng  Commander  H. 
A.  Pledger.  Project  OfQcer,  Vessel  Traffic 
System,  Third  Coast  Guard  District, 
Governors  Island.  New  York  10004,  or 
by  calling  212-264-0409. 

Dated:  Febiniary  26, 1974. 

B.  F.  Encel, 
Vice  Admiral.  U.S.  Coast  Guard, 
Commander,  Third  Coast  Guard  District. 

[PR  Doc.74-5776  Piled  3-12-74;8:45  am] 

ADVISORY  COUNCIL  FOR  MINORITY 

ENTERPRISE 

EXECUTIVE  COMMITTEE  MEETING 

Public  Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463.  86  Stat.  770-776) 
notice  is  hereby  given  that  a  public  meet- 
ing of  the  Executive  Committee  of  the 
Advisory  Council  for  Minority  Enterprise 
will  be  held  at  9:00  a.m.,  Tuesday,  March 
19,  1974  at  the  Mayflower  Hotel  at  1127 
Connecticut  Avenue  NW^  Washington, 
DC. 


The  purpose  of  the  meeting  is  to  review 
the  present  state  of  minority  business 
and  to  consider  Coimcil  activity. 

W.  V.  WiSHARD, 

Executive  Director. 
[PR  Doc.74-5770  Filed  3-ia-74;8:46  amj 

ATOMIC  ENERGY  COMMISSION 

LIQUID  METAL  FAST  BREEDER 
REACTOR  PROGRAM 

Notice  of  Availability  of  Draft  Environmen- 
tal Impact  Statement  and  Intent  To  Con- 
duct Public  Hearing 

Notice  Is  hereby  given  that  the  Gen- 
eral Manager  of  the  Atomic  Energy  Com- 
mission (AEC)  will  issue  on  March  14, 
1974  a  draft  envirormiental  impact 
statement,  "Liquid  Metal  Fast  Breeder 
Reactor  Program,"  WASH-1535,  pursu- 
ant to  10  CFR  Part  11— AEC  regulations 
implementing  the  National  EnTironmen- 
tal  Policy  Act  of  1969  (NEPA) .  Copies  of 
the  draft  statement  will  be  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545,  as  weU  as  In  the  Commission's  Al- 
buquerque Operations  Office,  P.O.  Box 
5400,  Albuquerque,  New  Mexico,  87115; 
Chicago  Operations  Office,  9500  South 
Cass  Avenue,  Argonne,  Illinois  60439; 
Idaho  Operations  Office,  550  Second 
Street,  Idaho  Falls.  Idaho  83401;  Oak 
Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tennessee  37830;  Rich- 
land Operations  Office.  Federal  Build- 
ing, Richland,  Washington  99352:  San 
Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  California  94812;  and  Sa- 
vannah River  Operations  Office,  Savan- 
nah River  Plant,  Aiken,  South  Carolina 
29801. 

Comments  on  the  draft  statement  from 
members  of  the  public  and  others  will 
be  considered  in  the  prepai*atlon  of  the 
final  environmental  impact  statement  If 
received  by  the  Atomic  Energy  Commis- 
sion by  April  29,  1974.  Single  copies  of 
the  draft  statement  will  be  furnished  for 
review  and  comment  upon  request  ad- 
dressed to  the  Office  of  the  Assistant 
General  Manager  for  Biomedical  and 
Environmental  Research  and  Safety  Pro- 
grams, U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545  and  comments 
should  be  sent  to  the  same  address. 

Notice  Is  hereby  given  also  that  AEC 
plans  to  hold  a  legl.slative-tjTie  public 
hearing  in  connection  with  the  Liquid 
Metal  Fast  Breeder  Reactor  Program 
(LMFBR)  starting  at  10:00  a.m.  on  April 
24,  1974  in  the  AEC  Auditorium,  Ger- 
mantown,  Maryland. 

The  purpose  of  the  hearing  Is  to  afford 
further  opportunity  for  public  comment 
regarding  the  draft  statement  and  for 
the  furnishing  of  any  additional  infor- 
mation which  will  assist  the  Commission 
In  determining  whether  to  continue  the 
LMFBR  program.  The  Commission  has 
decided  as  a  matter  of  discretion  to  hold 
this  public  hearing  as  there  Is  no  require- 
ment for  such  a  hearing  under  NEPA 
or  any  other  law. 


Information  on  the  procedures  and 
other  pertinent  aspects  of  the  public 
hearing  will  be  published  in  the  Feberai 
Register  in  the  near  future. 

Dated  at  German  town,  Md.,  this  11th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bbnser, 
Secretary  of  the  Commission. 

(PR  Doc.74-5980  Piled  3-12-74;10:35  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  26489,  22859;  Order  74-8-87) 

CONTINENTAL  AIR  LINES.  INC. 

Order  of  Suspension  Regarding  Increased 
Air  Freight'  Rates 

Adopted  by  tlie  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
8th  day  of  March  1974. 

By  tariff  revisioru  filed  February  8, 
1974,  and  marked  to  become  eflfectlve 
March  10.  1974,  Continental  Air  Lines, 
Inc.  (Continental)  proposes  to  increase 
its  domestic  air  freight  rates  as  follows: 

1.  Bulk  rates  in  each  direction  (general 
and  specific  commodity  by  6  percent  of 
the  westbound  100-pound  general  com- 
modity rates  between  points  on  the  Main- 
land, and  6  percent  of  the  500-pound  rate 
between  the  Mainland  and  Hawaii,  with 
a  maximum  Increase  on  any  rate  of 
10  percent; 

2.  Container  rates  by  6  percent  except 
for  rates  on  pineapples  from  Hawaii,  for 
which  no  increase  is  proposed;  and 

3.  Minimum  charges  for  bulk  ship- 
ments from  $10  to  $11. 

In  support  of  its  proposal.  Continental 
contends,  inter  alia,  that  these  increases 
are  cost  justified  and  are  necessary  to 
ofifset  recent  cost  escalations,  particularly 
in  fuel.  The  carrier  states  that  the  pro- 
posal will  generate  $2.1  million  additional 
armual  revenue,  a  net  revenue  increase 
of  approximately  7.3  percent.' 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation,  Docket 
22859,  and  their  lawfulness  will  be  deter- 
mined in  that  proceeding.  The  issue  now 
before  the  Board  Is  whether  to  suspend 
the  proposal  or  to  permit  it  to  become 
effective  pending  investigation. 

Continental  has  made  a  showing  of  in- 
creased costs.  The  Board  has  been  aware 
of  the  imprecedented  spiralling  of  fuel 
prices  in  recent  months  and  believes  that 
some  adjustment  in  rates  and  charges  is 
warranted  to  help  offset  these  Increased 
costs. 

Upon  consideration  of  all  relevant  fac- 
tors, however,  the  Board  finds  that  the 
proposal,  to  the  extent  it  applies  to  cer- 
tain rates  between  the  Mainland  and 
Hawaii,    may   be  unjust,    imreasonable, 


'  The  Hawaii  Air  Cargo  Shippers  Assoclft- 
tion  (HACSA)  filed  an  untimely  request  for 
suspension.  Since  the  rates  are  automatically 
within  the  scope  of  Docket  22859,  Domestic 
Air  Prelght  Rate  Investigation,  the  protect 
wUl  be  Inserted  in  the  correspondence  flle  In 
that  Docket. 
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imjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
imlawful  and  should  be  suspended.  These 
rates,  which  are  indicated  in  Appendix 
A,  apply  to  certain  westbound  and  east- 
bound  general  and  specific  commodity 
bulk  rates  and  a  number  of  container 
rates. 

Although,  as  Indicated,  Continental 
presents  Justification  indicating  addi- 
tional expenses,  the  carrier  has  made  no 
showing  that  the  rates  proposed  are  In 
line  with  its  costs;  the  rates  indicated 
In  Appendix  A  appear  excessive  In  rela- 
tion to  costs  as  Indicated  by  data  avail- 
able to  the  Board.  The  remaining  por- 
tion of  the  proposal,  including  all  pro- 
posed Mainland  rate  increases,  as  well  as 
some  Mainland-Hawaii  rates  and 
charges,  appear  sufficiently  related  to 
costs  that  the  Board  will  permit  them  to 
become  eCfective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  tliereof : 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  increased  rates,  charges,  and 
provisions  described  in  Appendix  A 
hereto '  are  suspended  and  their  use  de- 
ferred to  and  including  Jxme  7,  1974,  un- 
less otherwise  ordered  by  the  Board  and 
that  no  change  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board ;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Con- 
tinental Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.74-5823  PUed  3-12-74;8:45  am) 


(Docket  No.  26479] 

DELTA  AIR  LINES.  INC.  AND  TRANS 
WORLD  AIRLINES,  INC 

Route  Transfer  Agreement 

In  order  to  facilitate  the  conduct  of 
this  proceeding,  all  motions  for  consoli- 
dation or  consideration  of  Issues  which 
enlarge,  expand  and  change  the  natm-e 
of  the  above-entitled  proceeding  shall  be 
filed  with  the  Board  on  or  before 
March  19,  1974,  and  answers  thereto 
shall  be  due  on  or  before  March  26,  1974. 

This  notice  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  H.  Schneider, 

Administrative  Law  Judge. 

March  8,  1974. 

(PR  Doc.74-5828  PUed  3-13-74; 8: 46  atn] 


NOTICES 

[Docket  Nos.  25513,  25661;  CMS.    S4262: 
Order  74-3-38) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Proposed  Passenger  Fare 

Increase 

March  8, 1974. 

An  agreement  has  been  filed  with 
the  Board,  pursuant  to  section  512(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  In  the  resolutions  of 
the  TrafiQc  Conferences  of  the  Inter- 
national Air  Transport  Association 
(lATA) .  The  agreement,  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CJl.B.  agreement  number. 

The  agreement  would  provide  for  in- 
creases of  a  uniform  seven  percent  to  be 
applied  to  all  passenger  fares  intended 
for  application  on  or  after  April  1,  1974, 
over  the  North  Atlantic.  Within  the 
Western  Hemisphere  a  uniform  seven 
percent  Increase  is  proposed  on  all  fares ' 
Intended  for  application  on  or  after  April 
15,  1974.  The  proposed  increases  would 
expire  March  31, 1975. 

The  purpose  of  this  order  is  to  estab- 
lish procedures  for  the  receipt  of  justifi- 
cation by  the  carriers  and  comments  of 
third  parties  in  the  interest  of  a  prompt 
disposition  of  the  agreement.  Accordingly 
all  U.S.  carrier  members  of  LATA  are 
directed  to  file  within  seven  days  of  the 
date  of  this  order  full  economic  justifica- 
tion in  support  of  the  agreement,  includ- 
ing past,  present  and  future  identifiable 
contractual  fuel  costs.  We  also  expect  the 
carriers  to  provide  profit  and  loss  state- 
ments, both  with  and  without  the  pro- 
posed increase,  based  on  the  present 
fares  and  those  proposed  for  1974. 

The  Board  would  welcome  comments 
from  the  foreign-flag  carriers  as  well, 
which,  along  with  those  of  other  inter- 
ested parties,  should  be  submitted  within 
14  days  from  the  date  of  this  order. 

Accordingly,  it  is  ordered.  1.  All  United 
States  air  carrier  members  of  the  Inter- 
national Air  Transport  Association  shall 
flle  within  seven  calendar  days  of  this 
order  full  documentation  and  economic 
Justification  in  support  of  the  proposed 
fare  Increases  embodied  in  the  subject 
agreement. 

2.  Comments  and/or  objections  from 
Interested  persons  shall  be  submitted 
within  14  days  after  the  date  of  this 
order. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-5824  FUed  3-12-74;8:46  am) 
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[Docket  No.  25280,  25513,  Order  74-2-91; 
Agreement  C.A.B.  24209,  R-I  through  R-3: 
Agreement  C.A.B.  24210,  R-1  through  R-5] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Increased  Fuel  Costs 

Correction 

In  FR  Doc.  74-4758,  appearing  at  page 
7832  of  the  issue  of  Thursday,  February 
28,  1974,  the  heading  should  read  as 
above. 


[Docket  No.  26486;  Order  74-3-39) 
TRANS  INTERNATIONAL  AIRLINES 

Order  of  Suspension  and  Investigation 
Regarding  Charter  Cancellation  Penalty 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  8th  day  of  March  1974. 

By  tariff  revisions '  marked  to  become 
effective  March  10,  1974.  Trans  Interna- 
tional Airlines  Corp.  (TLA)  proposes  to 
add  rules  imjjosing  charter  cancellation 
penalty  charges.  When  the  charterer 
cancels  at  least  30  days  but  less  than  89 
days  before  the  charter  is  to  commence, 
the  charge  would  be  25  percent.  However, 
if  the  cancellation  occura  less  than  30 
days  prior  to  departure  the  entire 
amount  would  be  forfeited  as  liquidated 
damages.  TIA  would  also  impose  a  100 
percent  penalty  if  the  charterer  cancels 
in  order  to  charter  with  another  carrier, 
regardless  of  when  the  cancellation  takes 
place. 

In  support  of  Its  proposal,  TIA  states 
that  the  charges  are  necessary  to  prevent 
last-minute  cancellations  which  would 
result  in  ferry  legs  detrimental  to  it  and 
the  traveling  public;  and  that  most 
groups  make  their  plans  well  in  advance 
due  to  the  amoimt  of  lead  time  neces- 
sary to  promote  a  trip  among  their  mem- 
bers and  very  few  wait  until  90  days  prior 
to  the  desired  departure  date.  Therefore, 
late  cancellations  could  deny  transpor- 
tation to  other  groups  wliich  might  wish 
to  charter  but  find  the  lead  time  too 
short  by  the  time  the  aircraft  becomes 
available;  and  ferry  legs  should  be  kept 
to  a  minimum  in  view  of  the  fuel  short- 
age so  as  to  accommodate  the  traveling 
public  and  utilize  the  available  fuel  most 
efficiently.  Tlie  carrier  has  presented  no 
factual  data  in  support  of  its  proposal. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  pro- 
posal and  all  relevant  matters,  the  Board 
finds  that  the  proposed  revision  may  be 
unjust,  imreasonable,  unjustly  discrimi- 
natory, imduly  preferential,  or  imduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur- 


■  Filed  as  part  of  the  original  dooumeat. 


*  The  proposed  increases  would  not  apply 
to  UJS./Canada-Mexlco  fares. 


^Revisions  to  Trans  International  Alrllnea 
Corp.'a  Tariff,  CA.B.  No.  8.  filed  February  8, 
1974. 
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NOTICES 


ther  concludes  that  the  proposal  should 
be  suspended  pending  investigation.' 

The  Board  has  previously  stated  that 
penalty  provisions  should  be  no  greater 
than  necessary  to  deter  frivolous  reser- 
vations and  cancellations  and  protect  the 
carrier  from  losses,  and  that  they  are  not 
to  be  considered  a  source  of  revenue  for 
the  carriers.  TXA's  proposal  represents  a 
significant  departure  from  cancellation 
charges  now  in  effect  for  other  carriers, 
and  its  justification  provides  no  specific 
basis  for  the  particular  forfeiture  provi- 
sions proposed.  In  our  opinion,  the  pro- 
posed cancellation  charges  appear  prima 
facie  unnecessarily  severe,  and  should  not 
be  permitted  to  become  effective  prior  to 
investigation. 

Accordingly,  pursuant  to  the  Federal 
A\1ation  Act  of  1958,  and  particularly 
sections  204ia>,  403,  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  An  Investigation  be  instituted  to  de- 
termine whether  the  provisions  of  Rule 
No.  65  on  5th  Revised  Page  12  of  Trans 
International  Airlines  Corp.'s  Tariff 
C_AJB.  No.  3  (Trans  International  Air- 
lines. Corp.  Series^  and  on  Original  Page 
15  of  Tians  International  Airlines.  Inc.'s 
C.A.B.  No.  2,  and  rules,  regulations,  or 
practices  affecting  such  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  xmduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations  or  practices  affecting 
sucli  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  of  Rule  No.  65  on 
5th  Revised  Page  12  of  Trans  Interna- 
tional Airlines  Corp.'s  Tariff  C.A.B.  No.  3 
(Trans  International  Airlines  Corp.  Se- 
ries) and  on  Original  Page  15  of  Trans 
International  Airlines,  Inc.'s  C.A.B.  No. 
2  are  suspended,  (insofar  as  they  apply 
to  interstate  and  overseas  air  transpor- 
tation), and  their  use  defened  to  and 
Including  June  7,  1974,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or  spe- 
cial permission  of  the  Board;  and 

3.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
Trans  International  Airlines  Corp. 

This  order  will  be  published  In  the 
INDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 
[FR  Doc.74-5821  FUed  3-12-74; 8: 45  am] 


[Docket  No.  26487,  etc.;  Order  74-a-40] 

TRANSATLANTIC.     TRANSPACIFIC,     AND 
LATIN  AMERICAN  MAIL  RATES,  ET  AL 

Order  Instituting  Investigation  and  Order  of 
Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  8th  day  of  March  1974. 


By  this  order  the  Board  Is  reopening  as 
of  March  8,  1974,  the  existing  final  serv- 
ice mall  rates  >  and  Instituting  an  inves- 
tigation to  determine  and  fix  the  fair  and 
reasonable  final  service  rates  for  the 
transportation  by  air  of  mall  In  the 
Transatlantic,  Transpacific,  and  Latin 
American  areas  including  the  transpor- 
tation of  military  ordinary  mail  (MOM)  - 
and  consolidating  Into  this  proceeding 
the  investigation  of  Space  Available  Mail 
ordered  in  the  above  captioned  docket. 

On  February  1,  1974,  Pan  American 
World  Airways,  Inc.  (Pan  Am)  petitioned 
the  Board  to  institute  a  general  investi- 
gation for  establishment  of  new  service 
mail  rates  for  the  transportation  of  mail 
in  the  Transatlantic.  Transpacific  and 
Latin  American  areas  including  the 
transportation  of  military  ordinary  mall, 
for  those  carriers  and  between  those 
points  for  which  such  service  mail  rates 
are  presently  in  effect. 

Pan  Am  requests  that,  on  and  after  the 
date  on  which  the  Board  issues  an  order 
to  show  cause  or  other  order  Instituting 
an  investigation,  the  Board  establish 
final  rates  set  at  levels  above  existing 
rates  by:  16.7  percent  in  the  Transatlan- 
tic area;  50.7  percent  In  the  Transpacific 
area;  39.3  percent  in  the  Latin  American 
area;  and,  33.7  percent  for  military  ordi- 
nary mail. 

In  support  of  its  petition,  the  carrier 
states  that  the  current  service  rates  are 
based  on  cost  data  for  the  years  ended 
September  30,  1967  and  1968  for  the  vari- 
ous rates  and  such  data  are  now  five  to 
six  years  old;  that  the  intervening  years 
have  been  ones  of  general  cost  escalation; 
and,  that  within  the  past  year  fuel  costs 
have  increased  at  extraordinary  rates 
and  even  greater  increases  are  currently 
being  incurred.  Pan  Am  supports  the  re- 
quested percentage  increases  In  existing 
rate  levels  by  comparing  base-year  costs 
on  which  these  rates  were  established 
with  those  costs  experienced  In  fiscal 
year  1973,  adjusted  to  reflect  fuel  prices 
which  Pan  Am  forecasts  it  will  be  re- 
quired to  pay  in  1974  over  fiscal  year 
1973. 

An  answer  to  Pan  Am's  petition  was 
filed  by  the  Postal  Service  on  Febru- 
ary 21,  1974,  which  chaUenges  Pan  Am's 
justification  for  an  investigation  and  the 
requested  increased  rates  based  on  the 
following:  (1)  The  carrier  applied  1974 
fuel  cost  increases  to  1973  fuel  consump- 


'  The  suspension  ordered  herein  does  not 
apply  to  the  foreign  applicability  oX  the  pro- 
posed rule. 


'  Established  by  Order  68-9-9,  September  4, 

1968,  as  amended,  for  the  Transatlantic  and 
Transpacific:    Order    69-10-149,    October   30, 

1969,  as  amended,  for  Latin  America;  and. 
Order  68-9-8,  September  4,  1968.  as  amended, 
for  military  ordinary  mail. 

'  The  current  service  mail  rates  per  revenue 
ton-mile  of  32  cents  In  the  Transatlantic,  28.8 
cents  In  the  Transpacific.  32.5  cents  In  Latin 
America  and  21.84  cents  for  military  ordinary 
mall  were  established  by  orders  set  out  in 
footnote  one.  By  Order  73-4-16.  April  3,  1973, 
the  Board  revised  these  mall  rates  to  provide 
for  use  of  nonstop  great-circle  mileages  aa 
the  basis  for  mail  compensation.  In  so  doing, 
the  rates  were  proportionately  revised  with 
the  change  In  the  mileage  base  so  as  to  main- 
tain approximately  the  same  level  of  total 
service  mall  payments  which  would  have 
resulted  under  the  amended  rates. 


tion;  (2)  Pan  Am's  estimates  do  not  re- 
elect the  slow-down  In  growth  of  avail- 
able ton-miles  and  Increased  revenue 
ton-miles  which  began  to  appear  in  the 
last  quarter  of  1973;  (3)  confiicting  pub- 
lic statements  of  Pan  Am  as  to  projected 
fuel  cost  increases  in  1974  over  1973;  (4i 
various  errors  of  omission  and  commis- 
sion by  the  carrier  in  its  support  appen- 
dixes; and,  (5)  that  any  revised  rates 
should  be  based  on  refined  costing  tech- 
niques as  developed  in  other  mail  rate 
proceedings  rather  than  allocation  by 
revenue  ton-miles  which  overstate  mail 
costs. 

The  Department  of  Defense  (DOD) 
filed  on  February  19,  1974.  a  petition  for 
leave  to  Intervene  and  answer  to  Pan 
Am's  petition  requesting  the  Board  to 
dismiss  on  the  basis  that  the  Petition  Is 
so  generalized  that  it  carmot  be  used  In 
a  serious  effort  to  determine  the  reason- 
ableness of  the  rates  proposed  and  does 
not  satisfy  the  economic  justification 
criteria  required  by  the  Board's  Pro- 
cedural Rule  302.303(a). 

We  have  carefully  reviewed  Pan  Am"s 
petition  and  conclude  that  the  petition 
adequately  meets  the  standards  of  sec- 
tion 406  of  the  Act  and  Rule  303(a)  of 
the  Board's  Procedural  Regulations.  Ac- 
cordingly, we  will  deny  the  motion  to  dis- 
miss and  accept  the  petition. 

Timely  answers  in  support  of  Pan 
Am's  petition  were  filed  by  Trans  World 
Airlines,  Inc.  and  The  Plying  Tiger  Line 
Inc. 

Based  on  the  pleadings,  we  have  de- 
termined to  institute  this  investigation 
and  include  all  carriers  of  international 
sei-vice  air  mail.  Including  military  ordi- 
nary mall,  in  the  Transatlantic,  Tran-s- 
pacific  and  Latin  American  areas,  the 
Postal  Service  and  the  Department  of 
Defense  as  parties  thereto. 

Our  su:tlon  in  reopening  and  investiga- 
ting the  present  international  service 
mail  rates  is  based  upon  analysis  which 
discloses  overall  significant  increases  in 
ton-mile  costs  subsequent  to  the  years 
1966-1968,  the  latest  periods  examined 
when  the  current  rates  were  fixed.  The 
situation  today  is  the  inverse  of  the 
earlier  1966-1968  periods  which  enjoyed 
declining  ton-mile  costs,  when  compared 
to  the  1964-1965  periods  (the  base  years 
used  in  establishing  prior  inteinational 
rates)  and  prompted  rate  reductions 
based  upon  a  finding  of  overall  declining 
costs.  As  shown  In  the  Appendix,'  unit 
costs  for  the  year  ended  September  30, 
1973.  have  increased  substantially  above 
the  levels  experienced  for  the  same 
period  In  1968.  The  Increases  In  cost  per 
revenue  ton-mile  for  these  periods  were 
7.75  percent  In  the  Transatlantic  area. 
36.54  percent  In  the  Transpacific  area 
and  33.93  percent  In  the  Latin  American 
area.  Similar  results.  12.02  percent  in 
the  Atlantic,  28.98  percent  In  the  Pacific 
and  30.66  percent  In  Latin  America,  are 
Indicated  when  overall  expenses  are  re- 
fined to  eliminate  obvious  nonmall  costs 
and  to  refiect  a  return  on  Investment* 
after  income  taxes.  While  overall  avall- 

'  Piled  as  part  of  the  original  document. 
♦Computed  at  10  percent  for  1968  and  12 
percent  for  1973. 
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able  ton-mile  costs  have  Increased  at  a 
lesser  rate  than  revenue  ton-mile  costs, 
they  are,  nonetheless,  significant  and 
are  Indicative  of  the  Inflationary  cost 
spiral  the  carriers  have  been  sustaining 
over  the  last  several  years.  Furthermore, 
the  analysis  in  the  Appendix  does  not 
disclose  the  sharp  Increases  which  have 
taken  place  in  fuel  costs  in  the  last  five 
to  six  months. 

The  reopening  and  investigation  of 
MOM  service  mail  rates  is  based  upon 
the  same  overall  increasing  cost  con- 
siderations which  warrant  reopening  the 
air  mall  rates.  In  addition,  the  Board 
last  year  instituted  an  investigation  and 
reopened  the  rates  for  space  available 
mail  (SAM).'  Thus,  with  this  order  all 
international  service  rates*  will  be  un- 
der investigation.  To  enable  the  Board 
to  examine  all  factors  affecting  interna- 
tional service  rates  In  one  proceeding, 
we  are  consolidating  the  SAM  rate  in- 
vestigation* with  tbe  investigation 
ordered  herein.  ' 

The  Postal  Service  In  its  answer  to 
Pan  Am's  petition  challenges  the  basis 
of  reflecting  mail  rates  on  a  method  of 
allocation  by  revenue  ton-mile  Indicating 
that  this  approach  grossly  overstates 
mall  costs  when  compared  to  refined 
capacity  costing  developed  In  Dockets 
16349  and  18381.'  In  addlUon,  the  Postal 
Service  states  that  if  a  complete  rate 
review  is  sought  the  parties  thereto 
should  fully  imderstand  ttiat  they  will  be 
undertaking  a  fully -contested  proceeding 
involving  refined  costing  techniques 
which  have  not,  in  the  past,  been  applied 
to  international  mail  r»tes  because  of 
intervening  settlements. 

The  Board's  reliance  upon  reported 
ton-mile  cost  increases  In  reopening  and 
Investigating  the  international  rates  is 
not  Intended  to  imply  favorable  treat- 
ment to  one  costing  approach  versus 
another.  Instead,  the  Board  tends  to  view 
the  increases  in  ton -mile  costs  only  as 
an  indication  that  the  present  rates  are 
too  low  and  that  the  investigation  and 
reopening  are  required  to  determine  the 
proper  basis  for  establishing  new  rates. 
It  is  not  necessary  to  decide  at  this  time 
what  costing  methodology  is  appropriate, 
since  that  is  an  issue  best  left  to  be 
decided  In  the  evldentlaiT  proceeding 
ordered  herein. 

In  view  of  the  substantial  increase  In 
unit  costs  above  the  levels  prevailing 
when  the  current  service  mail  rates  were 
set,  the  Board  concludes  that  the  current 
service  mail  rates  for  the  Transatlantic, 
Transpacific,  and  Latin  America  areas 
including  military  ordinary  mall,  may  no 
longer  be  fair  and  reasonable  and  an  in- 
vestigation of  these  rates  is  warranted. 

Pan  Am  has  requested  that,  pending 
our  investigation  of  current  service 
rates,  the  Board  establish  Increased 
temporary  rates  at  thf ,  same  levels  as 


r 


•Order  73-5-113.  May  23.  1973. 

•Does  not  apply  to  specific  mail  matter 
for  which  rates  are  elsewtere  established. 

'Docket  25297. 

•Domestic  Service  Mall  Bate  and  Non- 
prlorlty  Mall  Bate  iBvestlfatlons. 
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requested  by  the  carrier  as  final  rates. 
We  will  deny  the  carrier's  request.  While 
Pan  Am's  petition  supports  the  reopen- 
ing of  the  present  rates,  we  do  not  be- 
lieve that  the  evidence  is  sufficient  to 
determine  the  proper  rate  level  for 
temporary  rate  purposes  without  addi- 
tional data  and  analysis  on  fuel  price 
changes  and  consumption.  The  Board 
is  now  examining  such  data  regarding 
requests  for  increased  rates  by  the  Inter- 
national Air  Transport  Association 
(LATA)  and  carriers  performing  services 
for  the  Military  Airlift  Command 
(MAC) .  At  the  conclusion  of  our  review 
of  these  matters  and  on  the  basis  of 
information  developed  therein  and  from 
other  data  sources,  we  Intend  to  propose, 
in  this  proceeding,  a  fuel  surcharge  to 
refiect  any  necessary  incresise  in  the 
existing  temporary  rates  as  the  facts 
may  warrant.  During  the  pendency  of 
this  investigation,  we  will  continue  to 
monitor,  on  a  current  basis,  reported 
prices  and  utilization  of  fuel  and  make 
necessary  adjustments  to  the  temporary 
surcharge  as  required. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a),  and 
406  thereof. 

It  is  ordered,  that: 

1.  An  investigation  be,  and  it  hereby 
is,  instituted  to  determine  and  prescribe 
the  final  service  mail  rates  for  the  trans- 
portation by  air  of  mail  in  the  Trans- 
atlantic, Transpacific,  and  Latin  Ameri- 
can areas  including  the  transportation 
of  military  ordinary  mail  on  and  after 
March  8. 1974;* 

2.  TTie  Investigation  ordered  in  Para- 
graph 1  and  the  investigation  in  Docket 
25297  are  hereby  consolidated  into  aij 
investigation  entitled  "Transatlantic, 
TranspsMjlflc.  and  Latin  American  Mail 
Rates,"  which  is  assigned  Docket  26487; 

3.  Except  to  the  extent  granted  herein, 
the  petition  of  Pan  American  World  Air- 
ways. Inc.  in  Docket  26379  is  dismissed; 

4.  The  petition  filed  by  the  Department 
of  Defense  for  leave  to  intervene  is 
granted; 

5.  The  motion  by  the  Department  of 
Defense,  in  its  answer  filed  February  19. 
1974,  to  dismiss  Pan  American  World 
Airways.  Inc.'s  petition,  is  denied; 

6.  This  Order  will  be  served  upon  Air- 
lift Intematlonsd,  Inc..  Alaska  Airlines, 
Inc.,  American  Airlines.  Inc..  Braniff 
Airways,  Inc..  Continental  Air  Lines.  Inc., 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc..  The  Plying  Tiger  Line  Inc.,  Hughes 
Air  Corp.  d/b/a  Airwest,  National  Air- 
lines, Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Seaboard 
World  Airlines.  Inc..  Trans  World  Air- 
lines. Inc.,  United  Air  Lines,  Inc.,  West- 
em  Air  Lines,  Inc.,  the  Postmaster  Gen- 
eral, and  the  Department  of  Defense, 
who  are  hereby  made  parties  to  this  in- 
vestigation ;  and 
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7.  The  investigation  in  Docket  26487 
be  assigned  for  hearing  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig- 
nated. 

This  order  will  be  published  in  the 
Federal  Registee. 

By  the  Civil  Aeronautics  Board. 

(seal!  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.74-5822  Filed  3-12-74;8:45  amj 


[Order  No.  74-3-291 

TRANSPORT  OF  HOUSEHOLD  GOODS  FOR 
DEFENSE  DEPARTMENT 

Order  Granting  Extension  of  Temporary 
Relief 

March  7. 1974. 

Prom  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD) ,  the 
Board  has  granted  relief  from  provisions 
of  the  Federal  Aviation  Act  of  1958  (the 
Act)  to  permit  40  imauthorized  indirect 
air  carriers  to  transport  used  household 
goods»  of  Department  of  Defense  per- 
sonnel. A  condition  for  obtaining  such 
relief  was  that  the  firm  seeking  it  have 
on  file  with  the  Board  an  application  for 
air  freight  forwarder  authority.  The  re- 
lief was  to  expire  180  days  after  the 
Board's  decision  in  the  Houshold  Goods 
Air  Freight  Forwarder  Investigation, 
Docket  20812,  became  final '  or.  as  to  each 
individual  company,  upon  Board  disposi- 
tion of  such  company's  application  for 
interstate  and/or  international  air 
freight  forwarder  authority,  whichever 
event  shall  occur  first.' 

Since  the  processing  of  a  number  of 
the  applications  could  not  be  concluded 
prior  to  the  expiration  of  the  temporary 
relief,  the  Department  of  the  Army,  act- 
ing in  behalf  of  DOD,  requested  exten- 
sion of  such  relief.  The  Board  Initially 
extended  the  temporary  relief  for  90 
days  and  subsequently  granted  further 
extensions.*  Such  relief  is  to  expire  on 
March  18, 1974. 

Delays  have  been  encountered  in  re- 
solving control  and/or  interlocking  re- 
lationship matters,  some  of  which  are 


*  Except  as  ordered  herein,  this  order  is 
not  Intended  to  disturb  the  other  service 
mall  rates  established,  or  to  be  established, 
under  separate  orders  of  the  Board. 


1  The  term  "used  household  goods"  means 
personal  effects  (Including  unaccompanied 
baggage)  and  property  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excludes  (1)  furniture,  fixtures,  equipment 
and  the  property  of  stores,  oflBces,  museimis. 
Institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equipment 
or  supply  of  such  stores,  offices,  museums. 
Institutions,  hospitals  or  other  establLsh- 
ments,  and  (2)  objects  of  art  (other  than 
personal  effects) .  displays  and  exhibits. 

•  Order  on  reconsideration  Issued  October 
16,  1972.  Temporary  relief  was  to  expire 
April  16,  1973. 

'Order  71-10-66.  dated  October   13,   1971. 

«  Order  73-4-57,  dated  AprU  12,  1973,  as 
supplemented  by  Order  73-7-56,  dated  July 
13,  1973,  Order  73-9-53,  dated  September  18, 
1973.  and  Order  73-12-13,  dated  December  4. 
1973. 
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complex.  As  a  result,  the  applications  of 
the  three  applicants  named  in  the  ap- 
pendix will  not  be  completed  prior  to 
expiration  of  the  extended  deadline. 
Furthermore,  by  letter  dated  July  6, 1973, 
the  Department  of  the  Army  requested 
an  extension  of  the  temporary  relief  for 
a  reasonable  period  in  those  cases  where 
processing  could  not  be  completed  by  the 
time  limit  previously  set.  We  construe 
that  letter  to  be  a  request  for  whatever 
additional  extension  of  the  temporary 
reUef  is  necessary  to  complete  the 
processing. 

In  view  of  these  circumstances  and 
DOD's  request,  it  is  found,  pursuant  to 
authority  delegated  by  the  Board,  that 
further  extension  of  the  temporary  relief 
to  those  carriers  named  In  the  appendix 
below  is  In  the  public  interest,  and  that 
such  relief  should  be  extended  to  June  18, 
1974. 

Accordingly,  it  is  ordered.  1.  That 
pursuant  to  sections  101(3)  and  204  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  the  carriers  listed  in  the  ap- 
pendix below  are  hereby  relieved  from 
the  provisions  of  Title  IV  of  the  Act  to 
the  extent  necessary  to  transport  by  air 
used  household  goods  of  personnel  of 
DOD  unon  tender  by  the  E>epartment; 

2.  That  the  relief  granted  herein  shall 
become  effective  March  19.  1974.  and 
terminate  on  June  18,  1974.  or  as  to  each 
individual  company  named  in  the  ap- 
pendix below,  upon  Board  disposition  of 
such  company's  application  for  inter- 
state and/or  international  air  freight 
forwarder  authority,  whichever  event 
shall  occur  first; 

3.  That  this  order  mav  be  amended  or 
revoked  at  anv  time  in  the  discretion  of 
the  Board  •without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  TrafiBc  Manage- 
ment and  Terminal  Service.  U.S.  Army, 
and  the  companies  listed  in  the  appendix 
hereto. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  their  petitions  within  five  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  is  filed,  or  the  Board  gives 
notice  that  It  will  review  this  order  on  its 
own  motion. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix 

Garrett  Forwarding  Company 

2055  Garrett  Way 

P.O.  Box  4048 

Pocatello,  Idaho  83201 

Pyramid  Van  Lines,  Inc. 

479  South  Airport  Boulevard 

South  San  Francisco,  California  94080 


Smyth  Worldwide  Movers.  Inc. 
11616  Aurora  Avenue,  North 
Seattle,  Washington  98133 

[PR  Doc.74-6829  PUed  3-12-74;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PEDAL-POWERED  VEHICLES 

Cancellation  of  Public  Hearing 

In  the  Federal  Register  of  February 
22,  1974  (39  FR  6771),  the  Consumer 
Product  Safety  Commission  gave  notice 
of  a  public  hearing  to  be  held  March  21, 
1974,  to  discuss  a  petition  submitted  by 
Consumers  Union  of  United  States.  Inc.. 
requesting  the  Commission  to  promul- 
gate regulations  for  the  safety  of  pedal- 
powered  vehicles  and  other  similar 
vehicles. 

The  Commission  has  since  learned  that 
the  principal  manufacturer  of  pedal- 
powered  vehicles  will  be  unable  to  supply 
all  necessary  d''ta  In  time  for  the  sched- 
uled hearing.  To  date  no  other  party  has 
requested  an  opportunity  to  make  a  pres- 
entation at  the  heoring.  Further,  the 
petitioner  reports  that  it  has  no  relevant 
Information  In  addition  to  that  presented 
in  the  petition  and  its  attachments. 

Accordingly,  having  determined  such 
action  to  be  in  the  best  interest  of  all 
concerned,  the  Commission  hereby  can- 
cels the  hearing  on  pedal-powered 
vehicles. 

The  operations  stafif  of  the  Commis- 
sion, however,  will  conduct  a  field  survey 
of  users,  distributors,  and  public  safety 
oflficials  in  regard  to  pedal-powered  ve- 
hicles. After  all  necessary  information 
has  been  obtained,  interested  parties  will 
be  given  the  opportunity  to  participate 
in  discussion  of  the  product  at  a  Com- 
mission meeting.  Following  completion 
of  a  staff  analysis,  the  Commission  win 
decide  whether  to  grant  or  deny  Con- 
sumer Union's  petition. 

Dated:  March  11,  1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(PR  Doc.74-5860  Filed  3-12-74;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

FUEL  VENTING  AND  SMOKE  RETROFIT  OF 
TURBINE  ENGINE  AIRCRAFT 

Notice  of  Grant  of  Exemption 

In  accordance  with  §  87.101  of  the 
Agency's  regulations  governing  Tem- 
porary Exemptions  from  Aircraft  Emis- 
sion Standards  (40  CFR  Part  87.  as  re- 
vised; 38  FR  35000  dated  December  21, 
1973) ,  notice  Is  hereby  given  of  the  grant- 
ing of  temporary  exemptions  from  fuel 
venting  and  smoke  retrofit  requirements. 

The  following  operators  have  been  ex- 
empted from  the  aircraft  fuel  venting 
standard  as  defined  in  40  CFR  Part  87 
Subpart  B.  38  FR  19091  dated  July  17, 
1973: 


Duration  of 

Operator  Exemption 

All  Grumman  Gulfstream  H  Aug.  1,  1074. 
operators. 

Noralr   ._  Apr.  1,  1974. 

Varlg —  Do. 

Modem  Air  Transport May  1,  1974, 

KLM  Royal  Dutch  Airlines—  July  1,  1974. 

The  following  operators  have  been  ex- 
empted from  the  JT8-D  aircraft  engine 
smoke  retrofit  standard  as  defined  In  40 
CFR  Part  87  Subpart  D.  38  FR  19092 
dated  July  17,  1973: 

Duration  of 
Operator  Exemption 

Avlanca Jan.  1,  1976. 

Lan  ChUe Mar.  1,  1974. 

ALM Jan.  1,  1975. 

Transair June  1,  1974. 

For  the  most  part,  these  exemptions 
were  granted  due  to  the  unavailability 
of  parts  at  the  level  of  the  aircraft  engine 
manufacturers  and  their  distributors. 
The  action  involving  the  Grumman  air- 
craft is  taken  due  to  an  c^seratlonal 
safety  problem  which  has  resulted  from 
the  installation  of  fuel  venting  modifica- 
tions on  the  Gulfstream  II  and  in  recog- 
nition of  the  delay  inherent  In  the  per- 
fection of  an  alternative  modification. 
The  effective  date  of  these  exemptions 
shall  be  February  1,  1974. 

Dated:  March  6,  1974. 

John  Quarles, 
Acting  Administrator. 

[PR  DOC74-590S  Piled  3-12-74:8:45  am) 


NATIONAL  AIR  QUALITY  CRITERIA  AD- 
VISORY COMMITTEE  OF  THE  SCIENCE 
ADVISORY  BOARD 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Quality  Criteria  AdvisoiT  Com- 
mittee of  the  Science  Advisory  Board  will 
be  held  at  9:00  a.m.  on  March  21,  1974  in 
Conference  Room  A  (Room  1112).  Cry.s- 
tal  Mall  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  (1  > 
to  consult  the  committee  on  the  deter- 
mination and  documentation  of  adverse 
effects  on  the  public  health  and  welfare 
of  vanadium  as  an  atrnospheric  pollutant 
and  (2)  to  continue  consultation  on  pkdI- 
lutants  to  be  referred  to  the  National 
Academy  of  Sciences  for  comprehensive 
reviews  and  reports.  The  agenda  will  also 
include  (3)  a  report  on  the  evaluation 
and  review  by  the  National  Academy  of 
Sciences,  for  the  Committee  on  Public 
Works  of  the  United  States  Senate,  of 
current  data  on  the  health  effects  of 
major  air  pollutants,  (4)  a  report  on 
problems  of  and  prospects  for  the  eco- 
nomic analysis  of  pollution  control  bene- 
fits, and  (5)  a  tentative  timetable  for  the 
review  of  evaluative  reports  on  pollut- 
ants scheduled  for  completion  In  1974. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Linde, 
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Scientist  Administrator.  National  Envi- 
ronmental Research  Center,  Environ- 
mental Protection  Agency,  Research  Tri- 
angle Park,  North  Carolina  27711. 

The  telephone  number  is  (919)   549- 
8411,  extension  2266. 

L.  D.  Attawat, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

|PR  Doc.74-5682  Piled  3-12-t74;8:45  am] 


fOPP-32000/231    ' 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (FIFRA).  as  amended  (86 
Stat.  979),  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  F>rotectlon  Agency.  Room 
EB-37,  East  Tower,  401  M  Street.  SW.. 
Washington, DC.  20460. 

Within  60  days  following  the  date  of 
publication  of  this  notice,  any  person 
who  (a>  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  nronosinp  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opDortunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Ffdtral  Regist'^r 
of  his  claim  by  certified  mall.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim 
policy  published  on  November  19,  1973. 

Applications  .submltt*»d  under  2(a)  or 
2(b)  of  the  Interim  policy  In  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  procps^^ed  in  accoi-dance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the 
application  will  be  processed  In  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  this  60- 
day  period. 

Applicatiohs  Recovss 

EPA  Pile  Symbol  10807-UL.  Aoro  Mist,  Inc., 
990  Industrial  Park  Drive,  Marietta.  Georgia 
30062.  l\Iistii  Menthol  Spray  Decongestant 
air  Air  Sanitizer.  Active  Ingredients:  OU 
of  Peppermint  0.60%;  Oil  of  Eucalyptus 
0.65%;  Menthol  0.30%;  Trlethylene  Glycol 
7.00%;  Isopropanol  16.05%  Sfcthod  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 


NOTICES 

EPA  Pile  Symbol  264-EIA.  Amcbera  Products, 
Inc.,  Brookslde  Ave.,  Ambler,  Pennsylvania 
19002.  Amchem  2,4,5-T  Woody  Plant  Herbi- 
cide Odor  Inhibited.  Active  Ingredient*: 
2,4,5-Trlchlorophenoxyacetlc  acid,  butoxy- 
propyl  ester  62.7% .  Method  of  Support:  Ap- 
plication ixoceeds  under  2(c)  of  Interim 
policy.  

EPA  Pile  Symbol  264-ETr.  Amchem  Products, 
Inc.,  Brookslde  Ave..  Ambler,  Pennsylvania 
19002.  Weedone  2.4,5-T  Woody  Plant  Herbi- 
cide Odor  Inhibited.  Active  Ingredients: 
2,4,5-Trlchlorophenoxyacetlc  acid,  butoxy- 
ethanol  ester  59.3%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  5481-RAI.  Amvac  .Chemi- 
cal Corporation.  4100  E.  Washington  Blvd., 
Los  Angeles.  California  90023.  Ronnel  Gran- 
ules 5.  Active  Ingredients:  Ronnel  |0,0- 
Dlmethyl  0-(2,4.5-trlchIorophenyl)  phos- 
phorothloate  1  5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  33959-R.  Hot  Shot  Repel- 
lents, 3459  Piedmont  Ave.,  Oakland,  Cali- 
fornia 94611.  Hot  Shot  Repellent.  Active 
In^edlents:  Capsaicin  0.35%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  Pile  Symbol  3394&-R.  Rld-O-Ray,  Inc., 
Park  Avenue,  Hudson,  New  Hampshire 
03051.  Rid-O-Ray  Muscatract  Fly  Lure.  Ac- 
tive Ingredients:  Z-9  Tricosene  85%;  E-9 
Trlcosene  15%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  9779-ERL.  Riverside  Chemi- 
cal Company,  P.O.  Box  16902.  Memphis, 
Tennessee  38116.  Riverside  20%  Heptachlor 
Granules.  Active  Ingredients:  Heptachlor 
20.0%;  Related  Compounds  7.4%.  Method 
of  Support:  Application  proceeds  under  2 
(c)   of  interim  policy. 

Republished  Item 

The  following  Item  represents  a  correc- 
tion and/or  change  in  the  list  of  Appli- 
cations Received  previously  published  In 
the  Federal  Register. 

EPA  Pile  Symbol  33722-U.  Tex-Ag  Company, 
Inc.,  P.O.  Box  633.  Mission,  Texas  78572. 
Parathion  4  LB  Emulsiflable  Concentrate. 
Correction:  Originally  published  Incorrect- 
ly as  EPA  Pile  Symbol  3372-U  In  the  Fed- 
eral Register  of  March  5,  1974  (39  PR 
8381). 

Dated:  March  7, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
(PR  Doc.74-5684  PUed  3-12-74;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  6901 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

March  4, 1974. 
Pursuant  to  §§  1.227(b)  (3)    and  21.30 
(b)  of  the  Commission's  rules,  an  appll- 


>  All  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

» The  above  alternative  cut-oflf  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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cation,  in  order  to  he  considered  with  any 
domestic  public  radio  services  appUcation 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier;  (a) 
The  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  Within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by 
the  end  of  the  60  day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

Tlie  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  5§  21.27 
of  the  Commission's  rules  for  provisions 
govemhig  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commttnications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Piling 

DOMKSTIC  public  LAND  MOBU.E  RADIO  SERVICC 

20981-C2-R-74,  Bell  Telephone  Company  of 
Nevada  (KD9271).  Renewal  of  Develop- 
mental station  expiring  April  1.  1974. 
TERM:  AprU  1.  1974  to  April  1,  1975. 

20982-C2-P-74,  Edward  C.  Smith  d/b  as 
Answerlte  Professional  Telephone  Service 
(Kry581).  C.P.  to  change  antenna  location 
and  antenna  system  operating  on  152.18 
MHz  at  Loc.  m  to  Route  526,  6  miles  West 
of  Orlando,  Florida. 

20983-C2-P-(3)-74,  Edward  C.  Smith  d  b  as 
Answerlte  Professional  Telephone  Service 
(KIT581).  C.P.  to  change  antenna  location 
and  antenna  system  and  replace  transmit- 
ter operating  on  454.075,  454.175,  and  454.- 
225  MHz  at  Loc  ^1  to  Route  526,  6  miles 
West  of  Orlando,  Florida. 

20984-C2-P-74,  Edward  C.  Smith  d  b  as  An- 
swerlte Professional  Telephone  Service 
(KQZ713) .  C.P.  to  change  antenna  location 
operating  on  152.24  MHz  to  Route  526,  6 
miles  West  of  Orlando,  Florida. 

20985-C2-P-74,  Edward  C.  Smith  d/b  as 
Answerlte  P»rofessional  Telephone  Service 
(KLF658) .  CJ".  to  change  antenna  location 
at  control  station  operating  on  454.100 
MHz  to  be  located  at  63  East  Pine  Street, 
Orlando,  Florida. 

20986-C2-P-74,  Bay  Springs  Telephone  Com- 
pany (New).  C.P.  for  a  new  2-way  station 
to  operate  on  168.04  MHz  to  be  located  1.6 
mile  SSW.  of  Soso.  Mississippi. 

20987-C2-P-(2)-74,  The  Pacific  Telephone 
and  Telegraph  Company  (KMB302).  C.P. 
to  replace  transmitter  operating  on  152.51 
and  152.63  MHz  located  at  763  State  Street, 
El  Centro,  California. 
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NOTICES 


20G8a-C2-MP-74.  SouUi  Shore  Radio-Tele- 
phone, Inc.  (KSB591).  CJ*.  to  change  an- 
tenna location  and  antenna  system  operat- 
ing on  464.200  MHz  to  be  located  at  WTCA 
(FM)  Tower,  150  Marble,  Bumham,  Illi- 
nois. 

20989-C2-P-74,  Yell  County  Telephone  Com- 
pany (New).  C.P.  for  a  new  2-way  station 
to  operate  on  162.72  MHz  to  be  located  1.6 
miles  SSE.  of  Danville,  Arkansas. 

20991-C2-P-74,  Rochester  Telephone  Corpo- 
ration (K£E:284)  .  CJ>.  for  additional  facili- 
ties to  operate  on  162.78  MHz  located  at  96 
North  Fitzhugh  Street,  Rochester,  New 
York. 

20992-C2-P-74.  Patricia  A.  Burgdorff  d/b  as 
Conroe- Willis  Paging  System  (New).  C.P. 
for  a  new  2-way  station  to  operate  on  454.- 
275  MHz  to  be  located  at  Eastern  End  of 
Avenue  M,  Conroe,  Texas. 

20993-C2-P-74.  John  A.  Bearden  d/b  as  Mo- 
bUpbone  of  Clarksvllle  (New).  C.P.  for  a 
new  2-way  station  to  operate  on  152.09 
MHz  to  be  located  1.38  miles  West,  Highway 
82,  Clarksville,  Texas. 

20995-C2-P-74,  Charles  P.  Mefford  d/b  as 
Southern  Ohio  Radio  Telephone  and  Paging 
(KSV960) .  C.P.  to  replace  transmitter  oper- 
ating on  454.300  MHz  at  3747  Warsaw 
Street,  Clnclnatti,  Ohio. 

Renewal  of  Licenses  expiring  April  1.  1974. 
Term:  April  1.  1974  to  AprU  1,  1979. 

AlABAMA 

Licensee  Call  Sign 

Anniston   Communication   Co Kry532 

Baymore   Communications KLF566 

Charles  E.  Escue KSV947 

Gulf  Mobilpbone  Alabama,  Inc KRS664 

Do KTS206 

McCord's  Communications  Service.  KIG303 

Mayfair  Answering  Service KLF535 

Ozark  Mobile  Phone  Co KTS274 

Paresco.    Inc KQZ743 

Do KLP653 

Do KIY757 

Southeastern    Electronics KIY721 

Do KIY720 

Talton  Communications  Corp KTS209 

Telpage.   Inc KUC851 

CALIFORNIA 

Auto-Phone    Co KME439 

Do KMM626 

Do KLF482 

City  Answering  Service KSV990 

Hanford  Mobile  Radio,  Inc KMD988 

Intrastate  Radio  Telephone,  Inc.  of 

Los  Angeles KMA200 

Kldds  Communications,  Inc KMA257 

Do KMD349 

Do -- --- KLF641 

Victor  Valley  Radio- Telephone  Co.  KLF557 

Contact  of  Parmlntgon,  Inc KK0346 

Page  Boy,  Inc KCI299 

DISTRICT    OF   COLUMBIA 

Contact  Of  Washington,  Inc KGA806 

FLORIDA 

Anserfone  ofSt.  Lucie  County,  Inc.  KIG838 

Do KUC847 

Answerite    Professional    Telephone 

Service    KTR989 

Do KFL873 

Ek) - KQZ720 

Do KLP658 

Do KIY581 

Do KQZ713 

Canaveral  Communications KIY516 

Do KFL876 

Do KU0561 

Jacksonville        Radio        Dispatch 

Service KTS253 

Do K1.P632 

Do KIB388 

Do KIQ610 


FLORIDA — Continued 

Licensee  Call  Siffn 

Marathon  Mobile  Phone KTS248 

Howard  A.  Maddox,  Inc KT8277 

Paul  &  Teressa  Stark KFL957 

James  T.  Wbltaker E3M899 

CBORCIA 

Alrphone  Co. KIR205 

Do K8V932 

IOWA 

Econocom,  Inc KRSe70 

Do —  KRS683 

Pamsworth  Radlofone KAA896 

Quad  City  Dispatch KAP642 

INDIANA 

Mobile  Radio  Communications  of 

Gary    KSD316 

Do K8D311 

IDAHO 

Tel-Car,   Inc KRM969 

Do — KSV981 

Do K8V957 

Do KLP694 

Do -  KUA224 

KANSAS 

Allied   Cos.,  Inc KAL873 

Do... KTS271 

Ward  H.  Thompson KLfedO 

KENTUCKY 

Louisville  2-way  Radio  Service,  Inc.  KIF656 

Do KIG855 

LOUISIANA 

Mobilfone  of  Baton  Rouge. -  K8V898 

Do _-_ KKX707 

Coraex,    Inc ._ KRS665 

MARYLAND 

Contact,   Inc KGA807 

MASSACHUSETTS 

AJ.  &  L  Telephone KCC480 

Alrphone  Co KCC266 

Chayce  "N  You KRS638 

Colonial  Mobiletelephone  &  Paging.  KT7O607 

MISSISSIPPI 

Ace  Commercial  Services,  Inc KQZ741 

Gulf  Mobllphone KFL886 

Do.. KQZ734 

MISSOURI 

Mld-Mis80url    Mobilfone KTS223 

Do KTS224 

MONTANA 

Big  Sky  Radio  Paging KOPa94 

Capital  Answering  Service KON921 

West  Montana  Mobile  Telephcme..  KLP587 

Do KRS667 

Answering  by  Birken,  Inc KOP295 

Telco  Answering  Service KFL921 

NEBRASKA 

MIdtown    Business    Center    &   An- 
swering   Service KRM970 

NEVADA 

Vegas  Instant  Page KRH634 

NEW    RAMPSHIBS 

Comex,   Inc KCC797 

Do KCI295 

Haverhill  Answering  Serrloe KCC790 

Valcom,  Inc KTTC842 


NXW    JESSET 

Licensee  Call  Sign 

Answering  Service  of  Trenton,  Inc.    KED352 

Ira   Magod KEC928 

NJ.  Mobile  Telephone  Co.,  Inc K£K290 

Shaw-Rose  Communications,  Inc.-    KED360 
Telephone  Secretarial  Service KEA263 

NXW    MEXICO 

Contact  Of  New  Mexico KLB668 

Do KUC840 

KEW    YORK 

Air  Call  of  ftlngston KEJ887 

Alrcall  New  York  Corp KEIA627 

Air  Page KEC515 

Beep     Communications     Systems, 

Inc KEA265 

Do KEA855 

Do KEC739 

Do KEK287 

Do KUC889 

Messages  By  Radio,  Inc KEAZOO 

Mobile  Radio  Message  Service,  Inc.  KEA2eo 

Page  Boy,  Inc KEA860 

Polito  Communications,  Inc KSV916 

Professional  Answering  Service KED.162 

Radio  Telephone  Answering  Serv- 
ice. Inc KEJ89I 

NORTH    CAROLINA 

Aus-A-Phone  Communications, 

Inc    KRH659 

Do KIY774 

Do JiIY775 

Carteret  Radio  Telephone  Services.  KUC90(i 

Communication  Specialists  Co Kiy749 

Radio  Paging  &  Telephone  Answer- 
ing     KIM90.'i 

Service  of  Charlotte,  Inc KRH656 

Services  Unlimited,  Inc KRH656 

Do K1Y44J) 

NORTH    DAKOTA 

Fargo  Telephone  Answering  Serv- 
ice        KLP485 

Jamestown  Paging KTS2I0 

OHIO 

Central  Mobile  Radio  Phone  Serv- 
ice    KQD5<J» 

Do KQD597 

Do  - KQA770 

Do KQK595 

Do KQC87S 

Central  Ohio  Radiotelephone,  Inc.  KQK.^U4 
Cuyahoga  County  Ckjmmunlcatlons 

Co KLP608 

Euclid  Telecommunications,  Inc..  KQC880 

Metrotec,    Inc KTS2a.T 

Mobile       Telephone       Service       of 

Wheeling,    W.    Va.. KSV893 

Southern  Ohio  Radio  Telephone  & 

Paging KSV960 

OKLAHOMA 

Muskogee  Two-Way  Dispatching..     KLB.'»I4 

OREGON 

Empire  Mobilcomm  Systems,  Inc..  KOP32P 

Do KOP312 

Do KOP306 

Do KON919 

Do KOK331 

Do KPL955 

Do KLP595 

Do KLF534 

Do KFQ921 

Do KOK4I9 

Do KRM972 

Pacific  Union . KOP256 

Do  - KSV964 

Do KUA287 
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Licensee 


Can  Sign 


Allegheny   Mobile   Telephone  Co,  

Inc KWB370 

Do KOA252 

A.  F.  Klmmel KGASOi 

Lebenon   MoblleFone - KSV940 

A.  r.  Klmmel KGA589 

SOUTH   CABOLUfA 

Able  Answering  Service KPL907 

AU  Services.  Inc KLP484 

Evans  Radio  Co.,  Inc KIY760 

Do KSV889 

Do — KTS235 

Parker  Electronics KUC855 

Do KUC856 


SOUTH   DAKOra 


Pierre  Radio  Paging 

Dakota  Radio  Paging,  Inc. 


TENNKSSSK 

Mahaffey  Message  ReUy,  Ino 

Do 

Pat's  Mobllephone,  Inc 1., 


11 


Am-Tex  Dispatch  Service 

Auto-Phone  Dispatch  of  LeveUand. 

Bee    Mobilradlo 

No'Mls  Paging  Service 

Pampa  Communications  Center — 

Radlofone    

Western  Communlcattons  Service. 


KTS221 
KQZ709 


KDT223 
KRS656 
KTS226 


KLB564 
KLB674 
KPL912 
KRS640 
KLB497 
KQZ791 
KUC855 


VIRGINIA 


Radio  Phone  CommunlcaUoae.  Ino.     KFJ888 

Do  -. ^ KIG297 

Do ; KLF630 

Do KMM684 

WASHINOTOBT 

Mobile  Dispatch  Service ,. KQZ705 


Do 
Tim  G.  Burgroan 


Collins  Communications  Ob.| KLF606 


Do 


KOA734 
KQZ757 


KON918 


WEST    VIRCIKIA 


Mobile      Telephone      S^i^ft      ^ 
WheeUng ^J KQK775 

WISCONSIN 

All  city  Telephone  Answering 

Ice,  Inc 

Do - 

Do 


WTOMIMa 


Custom  Radio 

Worland    Services. 


Serr- 


KSC373 
KRS716 
KSA266 

KOK342 
KOP264 


StTRAL    RADIO    SEa^1C8 


60204-C6-P/Ii-74,  RCA  Alaska  Communica- 
tions, Inc.  (WOG23).  C.P  for  additional 
facilities  to  operate  on  454.450  MHz  and 
change  antenna  system  operating  on  464.65 
MHz  located  at  190  miles  ESE.  of  Barrow, 
Frontier  Camp,  Alaska. 

60205-C6-P/L-74.  RCA  Alaska  (3ommimlca- 
tions.  Inc.  (New).  C.P.  for  a  new  Inter- 
office fixed  station  to  operate  on  459.450 
MHz  located  190  miles  BSE.  of  Barrow, 
Alaska  General.  Alaska. 

60206-C6-P-74.  RCA  Alaska  Communica- 
tions, Inc.  (New).  C.P.  for  a  new  Inter- 
ofiHce  station  to  operate  on  450.450  MHz  to 
be  located  at  Alycska  pipeline  construction 
site  near  HUl  961.  360  miles  North  of  Pair- 
banks,  Franklin  Bluff  Camp,  Alaska. 

60207- C&-P-74.  RCA  Alaska  Communica- 
tions. Inc.  (New).  C.P.  for  a  new  Inter- 
oiBce  station  to  operate  on  454.450  MHz 
to  be  located  at  Remote  repeater  site  at 
Hill  961  on  Alyeska  pipsllne  route,  362 
miles  North  of  Fairbanks,  FYanklln  Bluff 
Repeater,  Alasba. 


NOTICES 

60308-C&-F-74.  RCA  Alaska  Conununlca- 
tions,  Inc  (New).  CJ».  for  a  new  Inter- 
office station  to  operate  on  459.375  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  near  Sagwon  Airport.  325  miles  North 
of  Fairbanks.  Happy  Valley  Camp.  Alaska. 

60209-C6-P-74,  RCA  Alaska  Communica- 
tions, Inc.  (New).  C.P.  for  a  new  Inter- 
office station  to  operate  on  454.375  MHz  to 
be  located  at  Remote  repeater  site  at  HUl 
4010  on  Alyeska  pipeline  route.  283  miles 
North  of  Fairbanks.  Slope,  Alaska. 

60210-C6-P-74,  RCA  Alaska  Communica- 
tions, Inc.  (New).  CP.  for  A  new  Inter- 
office station  to  operate  on  454.575  MHz  to 
be  located  at  Remote  repeater  site  at  Hill 
7700  on  Alyeska  pl|>eline  route.  252  miles 
North  of  Fairbanks.  Twin  Glacier.  Alaska. 

60211-C8-P-74,  RCA  Alaska  Communica- 
tions, Inc.  (New).  C.P.  for  a  new  Inter- 
office station  to  operate  on  459.450  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  near  Hill  6545.  235  miles  North  of 
Fairbanks,  Chandalar  Camp.  Alaska. 

60212-C6-P-74.  RCA  Alaska  Communica- 
tions. Inc.  (New).  C.P.  for  a  new  Inter- 
office station  to  operate  on  459.600  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  near  Hill  5090.  198  miles  NNW.  of  Pair- 
banks.  Dietrich  Camp,  Alsiska. 

60213-C6-P-74.  RCA  Alaska  Communica- 
tions, Inc.  (New) .  C.P.  for  a  new  inter- 
office station  to  operate  on  459.575  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  near  HUl  7485.  242  miles  North  of 
Fairbanks.  Atlpun  Camp,  AlEiska. 

60214-C6-P-(2)74-RCA  Alaska  Communica- 
tions. Inc.  (New).  C.P.  for  a  new  Inter- 
office station  to  operate  on  454.450  and 
454.600  MHz  to  be  located  at  Remote  re- 
peater site  near  HUl  6545  on  Alyeska  pipe- 
line route.  230  miles  North  of  Fairbanks, 
Table  Mountain.  Alaska. 

60215-C6-P-74,  RCA  Alaska  Communica- 
tions. Inc.  (New).  C.P.  for  a  new  Inter- 
office station  to  operate  on  459.650  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  near  HUl  4917.  264  miles  North  of  Fair- 
banks. Toollk  Camp.  Alaska. 

60216-C6-P/L-74.  Duratronics  Inc.,  d/b  as 
Team  Electronics  (WOG53).  C.P.  to  rein- 
state expired  CP  to  operate  on  152.78  and 
152.81  MHz  located  3  miles  North  of  Grand 
Marais,  near  Maple  HUl  Church,  Grand 
Marals,  Minnesota. 

60217-C6-P./L-74.  Howell  Pomeroy  Skoglund 
(WOG55).  CP.  to  reinstate  expired  CP  to 
operate  on  158.04  MHz  located  at  Southern 
Tip  of  Greenwood  Lake.  Minnesota. 

60218-C6-P/L-74.  SawbUl  Canoe  Outfitters, 
Inc.  (WOG54).  C.P.  to  reinstate  expired 
CP  operating  on  158.07  MHz  located  at 
Southern  Tip  of  SawbiU  Lake.  Minnesota. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

3227-C1-P-74.  Pacific  Telatronlcs.  Inc. 
(KPQ90) .  Vineyard  Hill.  6.0  MHes  North  of 
CorvalUs.  Oregon.  Lat.  44°38'45"  N..  Long. 
123°16"13"  W.  C.P.  to  (a)  relocate  station 
to  foregoing  coordinates;  (b)  to  change 
frequencies  to  6197iV.  6315.9V  MHz  toward 
Blanton  (KPQ91).  Oregon  on  new  azimuth 
169°3r;  and  (c)  replace  transmitters. 
(Note)  :  Special  Temporary  Authority  is 
requested  by  PTT.) . 

3230-C1-P-74.  RCA  Alaska  Communications, 
Inc.  (New) .  Put  River.  394  Miles  North  of 
Fairbanks,  Alaska.  Lat.  70°14'56"  N..  Long. 
148°37'17"  W.  C.P.  for  a  new  station  on 
freq.  2122.0H  MHz  toward  Deadhorse. 
Alaska  on  azimuth  133*07'. 
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3231-C1-P-74.  Same  (KXQ75).  Deadhorse, 
390  Miles  North  of  Fairbanks,  Alaska.  Lat. 
70°n'56"  N..  Long.  148"27'57"  W.  C.P.  to 
add  freq.  2162.0V  MHz  toward  a  new  point 
of  communication  at  Franklin  Bluff,  Alaska 
on  azimuth  181  °09';  freq.  2172.0H  MHz 
toward  a  new  point  of  communication  at 
Put  River  on  azimuth  313*44';  change 
antenna  system  and  location,  alarm  center 
location  on  freq.  217B.0H  MHz  toward 
Frontier  Camp,  Alaska  on  a  new  azimuth 
320*44'. 

3232-C1-P-74.  Same  (New).  Franklin  Bluff. 
362  Miles  North  of  Fairbanks,  Alaska.  Lat. 
69°47'24  "  N.,  Long.  148°29-22"  W.  C.P.  for 
a  new  station  on  freq.  2128.0H  MHz  toward 
Slope.  Alaska  on  azimuth  191*18';  freq. 
2112.0V  MHz  toward  Deadhorse,  Alaska,  on 
azimuth  1*17". 

3233-C1-P-74.  Same  (New) .  Slope.  283  Miles 
North  of  Fairbanks,  Alaska.  Lat.  68*44'37" 
N.,  Long.  149*03'53  "  W.  C.P.  for  a  new  sta- 
tion on  freq.  2167.2V  MHz  toward  Twin 
Glacier,  Alaska  on  azimuth  203*02';  freq. 
2178.0H  MHz  toward  Franklin  Bluff, 
Alaska,  on  azimuth  10*45'. 

S234-C1-P-74.  Same  (New).  Galbralth  Camp. 
261  Miles  North  of  Fairbanks.  Alaska.  Lat. 
68°27'21"  N.,  Long.  149°28'28"  W.  C.P. 
for  a  new  station  on  freq.  2162.4V  MHz 
toward  Twin  Glacier,  Alaska,  on  azimuth 
190*43'. 

3236-C1-P-74,  Same  (New).  Twin  Glacier, 
252  MUes  NcM^^h  of  Fairbanks.  Alaska.  Lat. 
68°19'52"  N.,  Long.  149*32'18"  W.  CP.  for 
a  new  station  on  freq.  2122.0H  MHz  toward 
Table  Mtn.,  Alaska,  on  azimuth  185*19'; 
freq.  2117.2V  MHz  toward  Slope.  Alaska,  on 
azimuth  22*35';  freq.  2112.4V  MHz  toward 
Galbralth  Camp,  Alaska,  on  azimuth 
10*40'. 

3236-C1-P-74,  Same  (New).  Table  Moimtain, 
230  MUes  North  of  Fairbanks.  Alaska.  Let. 
67''59'17"  N..  Long.  149°37'24"  W.  C.P.  for 
a  new  station  on  freq.  2172.0H  MHz  toward 
Twin  Glacier.  Alaska,  on  azimuth  5*14'. 

3238-C1-P-74.  General  Telephone  Company 
of  Florida  (KrY2l).  830  Arlington  Avenue, 
St.  Petersburg,  Florida.  Lat.  27*46'19"  N., 
Long.  82*38'44"  W.  CP.  to  add  freq.  3730H 
MHz  toward  Clearwater,  Fla.,  on  azimuth 
327*42'. 

3239-C1-P-74.  Same  (KIN50).  Cleveland 
Avenue  and  Betty  Lane.  Clearwater. 
Florida.  Lat.  27*57'69"  N..  Long.  82*47'02  " 
W.  C.P.  to  add  freq.  3770H  MHz  toward  St. 
Petersburg,  Fla.  on  azimuth  147*40'; 
freqs.  3990H.  4070H  MHz  toward  Odessa, 
Fla..  on  azimuth  36*23'. 

3240-C1-P-74.  Same  (KYJ43),  Twd  blocks 
west  of  intersection  of  Gunn  Hwy.  and 
Florida  Hwy.  54.  Odessa.  Florida.  Lat. 
25*ir35"  N..  Long.  82*35-43"  W.  CP.  to 
add  freqs.  3950T.  4030H  MHz  toward  Clear- 
water. Fla.,  on  azimuth  216*28';  freqs. 
3950H.  4030H  MHz  toward  Zephyrhills, 
Fla.,  on  azimuth  84*34'. 

3241-C1-P-74.  Same  (KYJ44),  201  South  GaU 
Blvd.,  ZephyrhUls.  Florida.  Lat.  28*13'39" 
N.,  Long.  82°10'46"  W.  c:P.  to  add  freqs. 
3990H.  4070H  MHz  toward  Odessa.  Pla..  on 
azimuth  264*45';  freqs.  5945.2H.  5974.8V 
MHz  toward  Eva.  Fla..  on  azimuth  77*46'. 

3242-C1-P-74.  Same  (KGP53),  on  Florida 
Hwy.  33,  2.3  Miles  South  of  Eva,  Florida. 
Lat.  28°17'37"  N.,  Long.  81°49'57"  W. 
C:P.  to  add  freqs.  6197.2H.  6226.9V  MHz 
toward  Zephyrhills,  Fla.,  on  azimuth 
257*56'. 

3243-C1-P-74.  American  Telephone  and  Tele- 
graph Company  (KQ041).  2.5  Miles  NW  of 
Ralnelle,  West  Virginia.  Lat.  37*58'52"  N., 
Long.  8O°49'20"  W.  C.P.  to  add  freq. 
4070V  MHz  toward  CUntonvUle,  W.  Va„ 
on  azimuth  121  °27'. 
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3244-Cl  P-74,  Same  (KQH34).  14  Miles  SW 
of  CllntonvtUe.  West  Virginia.  Lat  37°62'- 
64"  N,  Long.  80°37'03"  W.  CJ>.  to  add 
freq.  3950V  MHz  toward  Ralnelle,  W.  Va., 
on  azimuth  301*35';  rreq.  3870H  MHz  to- 
ward Paint  Bank,  Va.,  on  azimuth  136''42'. 

S245-C1-P-74,  Same  (KIR20),  3.0  Miles  SE 
of  Paint  Bank,  Virginia.  Lat.  37°32'34"  N., 
Long.  80''13'02"  W.  C.P.  to  add  freq. 
3910H  MHz  toward  CUntonvllle,  W.  Va.,  on 
azimuth  316*67':  freq.  4070V  MHz  toward 
Alrpolnt.  Va.,  on  azimuth  162°33'. 

3246-C1-P-74.  Same  (KIR2n,  2.7  Miles 
ESE  of  Alrpolnt,  Virginia.  Lat.  ST^OQ^e" 
N.,  Long.  80*04'05'  W.  C.P.  to  add  freq. 
3950V  MHz  toward  Paint  Bank,  Va.,  on 
azimuth  342  •39". 

3247-C1-P-74.  Same  (KIR22»,  3.8  Miles  East 
of  Spencer,  Virginia.  Lat.  36  37'34"  N., 
Long.  79° 56  30"  W.  C  P.  to  add  freq. 
3950V  MHz  toward  Meadows,  N.C.,  on 
azimuth  218  =  47'. 

324B-C1-P-74,  American  Telephone  and  Tel- 
egraph Company  (KJH97),  3.3  Miles  SW. 
of  Meadows.  North  Carolina.  Lat. 
36''20'2r'  N.,  Long.  80' 13  35  '  W.  C.P.  to 
add  freq.  3950V  MHz  toward  Spencer,  Va., 
on  azimuth  38°37'. 

324»-Cl-P-74,  American  Telephone  and 
Telegraph  Company  (KIN43),  326  Gar- 
denia St.,  West  PSklm  Beach,  Florida.  t<et. 
26  =  42'34'  N..  Loug.  80  03' 11 "  W.  C.P.  to 
add  freq.  3990V  MHz  toward  Boyntou 
Beach,  Pla.,  on  azimuth  198°00'. 

3250-C1-P-74,  Same  (KJJ69).  4.0  Miles 
WSW.  of  Bo\niton  Beach.  Florida.  Lat. 
26'3045  ■  N..  Long.  80'07'27  '  W.  C.P.  to 
add  freq.  3710V  MHz  toward  West  Palm 
Beach,  Fla.,  on  azimuth  17  58';  3950V  MHz 
toward  Margate.  Fla. 

3251-C1-P-74,  Same  (KJJ70K  Margate,  0.5 
Mile  NE.  of  Hammondvllle,  Florida.  Lat. 
26°14'56  '  N.,  Long.  8011'55"  W.  C.P.  to 
add  freq.  3750V  MHz  toward  Boynton 
Beach,  Fla.,  on  azimuth  14- 15';  freq.  3990V 
MHz  toward  Ojus.  Fla.  on  azimuth 
179'10'. 

3252-C1-P-74,  Same  (KJJ68).  3  5  Miles  NW. 
of  Ojus,  Florida.  Lat  25''58'19  '  N..  Long. 
Beach.  Fla..  on  azimuth  17  =  58':  3950V  MHz 
toward  Margate,  Fla..  on  azimuth  359   10'. 

3253 -CI -P-74.  New  York  Telephone  Com- 
pany (KEK93>,  2  4  Miles  NW.  of  Colton, 
New  York.  Lat.  44  33'50  "  N..  Long. 
74'59'10"  W.  C.P.  to  change  antenna  sys- 
tem and  power  on  freqs.  6197  2 V,  6315.9V 
MHz  toward  Potsdam.  N.Y.,  on  az.imuth 
359   16'. 

8254- CI  P-74,  Same  (KEE88),  73  Market 
Street.  Potsdam.  New  York.  Lat  44 '40 '20  ' 
N  ,  Long.  74"59'17"  W.  C  P.  to  change  an- 
tenna system  and  power  on  freqs.  5945.2V, 
6063.8V  MHz  toward  Colton,  NY.,  on  azi- 
muth 179''16':  change  freqs.  6175V,  6415V 
MHz  to  5')45.2V.  6063  8V  MHz  toward  Mas- 
sena,  N.Y.,  on  azimuth  14°51'. 

8255-C1-P-74.  Same  (KEE89) ,  37  Glen  Street, 
Massena.  New  York.  Lat.  44'55'52"  N., 
Long.  74''53'29"  W.  C.P.  to  change  antenna 
system,  power,  replace  transmitter  and 
chanee  freq.s.  6055.  6295  MHz  to  6197.2V, 
6315.9V  MHz  toward  Potsdam,  N.Y.,  on 
azimuth  194'55'. 

8256-C1-P-74,  American  Telephone  and  Tel- 
egraph Company  (KAH89),  420  Third  Ave- 
nue South,  Minneapolis,  Minnesota.  Lat. 
44°58'41"  N..  Long.  93'15'52'  W.  C.P.  to 
add  freq.  4110H  MHz  toward  Lonsdale, 
Minn.,  on  azimuth  192 '47'. 

8257-C1-P-74,  American  Telephone  and  Tel- 
egraph Company  (KAS69),  2.6  Miles  NNE. 
of  Lon.sdale,  Minnesota  Lat.  44"31'43"  N.. 
Long.  93*24'25  "  W.  C.P.  to  add  freq.  4150V 
MHz  toward  Medford.  Minn.,  on  azimuth 
165'41'. 


3258-C1-P-74,  Same  (KAS68),  1.6  Miles 
WSW.  of  Medford.  Mlnneeota.  Lat. 
44M0'O3"  N..  Long.  93'16'44"  W.  CJP.  to 
add  fi^q.  4U0V  MHz  toward  Lonsdale, 
Minn.,  on  azimuth  345'46';  freq.  4110V 
MHz  toward  Hartland,  Minn.,  on  azimuth 
197^69'. 

3259-C1-P-74,  Same  (KAS67),  3.2  MUes  ENE. 
of  Hartland,  Minnesota.  Lat.  43''49  31"  N., 
Long.  93''25'56"  W.  C.P.  to  add  freq.  4150V 
MHz  toward  Medford,  Minn.,  on  azimuth 
17''52';  freq.  4150V  MHz  toward  Glenvllle, 
Minn.,  on  azimuth   153*30'. 

3260-C1-P-74,  Same  (KAS46),  3  0  Miles  SE. 
of  GlenvUle,  Minnesota.  Lat.  43*3236"  N., 
Long.  93°14'20"  W.  C.P.  to  add  freq.  4110V 
MHz  toward  Hartland,  Minn.,  on  a2dmuth 
333"38';  freq.  4n0V  MHz  toward  Nora 
Springs.  Iowa,  on  azimuth  167"21'. 

3261-C1-P-74,  Same  (KAS46),  Nora  Springs, 
3.5  MUes  ENE.  of  Mason  City,  Iowa.  Lat. 
43*1008  "  N.,  Long.  93°07'27"  W.  C.P.  to 
add  freq.  4150V  MHz  tonrard  Glenvllle. 
Iowa,  on  azimuth  347''a8';  freq.  4150V 
MHz  toward  Hampton,  Iowa,  on  azimuth 
195*10'. 

3362-C1-P-74,  Same  <KAS44),  6.0  MUes 
WSW.  of  Hampton,  Iowa.  Lat.  42  42'55  ' 
N.,  Long.  93*17-27"  W.  C.P.  to  add  freq 
4nOH  MHz  toward  Nora  Spring.?,  Iowa, 
on  azimuth  16*03';  freq.  4110H  MHz  to- 
ward Radcliffe.  Iowa,  on  azimuth  193*19'. 

8263-C1-P-74,  Same  (KAS43),  1.0  Mile  8SE. 
of  RadcllfTe,  Iowa.  Lat.  42'18'06"  N.,  Long. 
93°25'22"  W.  C.P.  to  add  freq.  4160H  MHz 
toward  Hampton,  Iowa,  on  azimuth  13*14': 
freq.  4150H  MHz  toward  Boone.  Iowa,  on 
azimuth  243 °48'. 

3264-C1-P-74,  Same  (KYN90) ,  9.5  miles  NNE. 
of  Boone,  Iowa.  Lat.  42°09'66"  N.,  Long. 
93°47'37"  W.  C.P.  to  add  freq.  4110H  MHz 
toward   Ames,  Iowa,   on   azimuth   157'56', 

3265-C1-P-74.  Same  (KAS42),  6  0  Miles  SW. 
of  Ames,  Iowa.  Lat  41°57'07"  N.,  Long. 
93*4040  "  W.  C.P.  to  add  freq.  4150V  MHz 
toward  Boone,  Iowa,  on  azimuth  338*01': 
freq.  4150V  MHz  toward  Des  Moines,  Iowa, 
on  azimuth  174*18'. 

246-Cl-Mlr-74,  American  Telephone  and 
Telegraph  Company  (WAY29),  Coopers 
Rock.  West  Virginia.  Mod.  of  License  to 
change  polarization  from  Vertical  to  Hori- 
zontal on  freq.  10715  MHz  toward  Arthur- 
dale,  W.  Va. 

247-C1-ML-74,  American  Telephone  and 
Telegraoh  Company  (WBO70),  Arthnrdale, 
West  Virginia.  Mod.  of  License  to  change 
polEirization  from  Horizontal  to  Vertical  on 
freq.  11405  MHz  toward  Coopers  Rock,  W. 
Va.,  and  freq.  11445  MHz  toward  Latirel 
Mtn..  W.  Va. 

248-C1-ML-74.  Same  {WBO<5r>^.  Laurel 
Mountain,  West  Virginia.  Mod.  of  License 
to  change  polarization  from  Vertical  to 
Horizontal  on  freq.  10755  MHz  toward 
Arthurdale,  W.  Va.,  and  freq.  10718  MHz 
toward  Etam,  W.  Va. 

249-Cl-Ml,-74.  Same  (KZA81),  Etam.  West 
Virginia.  Mod.  of  License  to  change  polari- 
zation from  Horizontal  to  Vertical  on  freq. 
11405  MHz  toward  Laurel  Mountain.  W.  Va. 

3266-C1-P-74,  Midwestern  Relay  Company 
(WKR94),  3.5  Miles  NW.  of  Sparta,  Wis- 
consin. Lat.  43'68'2fl"  N.,  Long.  90'^61'53" 
W.  C.P.  to  add  point  of  commimicatlon  on 
freq.  6315.  9H  MHz  (via  power  split)  to- 
ward Tomab,  Wise.,  on  azimuth  86  12'. 

3267-C1-P-74,  United  Video,  Inc.  (New). 
Bloomington,  Hllnols.  Lat.  40'28'59"  N.. 
Long.  88'69'32  "  W.  C.P.  for  a  new  station 
on  freqs.  11425V,  11385V  MHz  toward  Ells- 
worth, 11!  .  on  azimuth  108  51'. 


3268  Cl-P-74,  Eastern  Microwave,  Inc 
(KEM58),  Helderberg  Mountain,  1.75  Miles 
NW.  of  New  Salem.  New  York.  Lat.  42  38' 
12"  N.,  Long.  73°69'45"  W.  C.P.  to  add  point 
of  communication  on  freq.  6212.0V  MHz 
(via  power  split)  toward  Albany,  N.Y  ,  on 
azimuth  75'6&'. 

326g-Cl-P-74.  Same  (KEM58).  Helderberg 
Mountain.  1.75  Miles  NW.  of  New  Salem. 
New  York.  Lat.  42°39'17"  N..  Long.  73  69 
45"  W.  C.P.  to  add  point  of  commtnxlcation 
on  freq.  6212.0V  MHz  (via  power  split) 
toward  Schenectady.  N.Y.,  on  azimuth 
19^54'. 

3270-C1-P-74,  Same  (New),  Wood  HUl,  2  2 
Miles  SW.  of  Lawrence.  Massachusetts. 
Lat.  42*3917"  N..  Loug.  71'13'05"  W.  C.P 
for  a  new  station  on  freqs.  11306H  and 
11265V  MHz  toward  Lawrence,  Mass.,  on 
azimuth  84*51'. 

3271-C1-P-74,  Same  (KYZ75).  High  Knob. 
1.5  MUes  West  of  Peck's  Pond,  Pennsyl- 
vania. Lat  41*1800"  N.,  Long.  75  07'31' 
W.  CJ.  to  add  freq.  6049.0H  MHz  (via 
power  split)  toward  Ransom,  Pa.,  on 
azimuth  285*19'. 

3272-C1-P-74.  Sam«  (WQR41),  Ransom,  1.85 
Miles  West  of  Scranton,  Pennsylvania,  bat. 
4r25'36"  N.,  Long.  76°44'62"  W.  CJ.  to 
add  pyoint  of  communication  on  freq. 
11645V  MHz  toward  SwoyervlUe,  Pa.,  on 
azimuth  215*27'. 

3273-C1-P-74,  Eastern  Microwave,  Inc. 
(KEA64),  4  Mllea  SE.  of  Cherry  Hill,  New 
York.  Lat.  42*4«'31"  N.,  Long.  74°40'56' 
W.  C.P.  to  add  freq.  6960.OH  MHz  (via 
power  split)  toward  Gloversvllle,  N.Y..  on 
azimuth  40*40'. 

3274-C1-P-74.  American  Television  &  Com- 
munications Corp.  (New),  Pine  Log  Moun- 
tain, 4.6  MUes  West  of  Waleska,  Georgia 
Lat.  34°19'13"  N.,  Long.  84''38'04"  W.  C.P. 
for  a  new  station  on  freq.  5945.2H  MHz  to- 
ward Collegedale,  Tenn,  on  azimuth  332  - 
41'. 

3275-C1-P-74.  Same  (New),  2.6  Miles  SW.  of 
Collegedale,  Tennessee.  Lat  35''01'20  "  N.. 
Long.  85°04'32"  W.  C.P.  for  a  new  station 
on  freq.  11665V  MHz  toward  Cleveland. 
Tenn.,  on  azimuth  52°58'. 

3276-C1-P-74,  Same  (New),  0.5  Mile  East 
of  Cleveland,  Tennessee.  Lat.  35''09'46"  N.. 
Long.  84"50'54"  W.  C.P.  for  a  new  station 
on  freq.  5945.2H  MHz  toward  NIota,  Tenn., 
on  azimuth  31*69'. 

3277-Cl  P-74.  Same  (New),  1.6  MUes  NW. 
of  Nlota.  Tennessee.  Lat.  35'3r595"  N, 
Long.  84"33'55.6  "  W.  C.P.  for  a  new  station 
on  freq.  61972H  MHz  toward  Dixie  Lee 
Junction,  Tenn.,  on  azimuth  42''25'. 
(Note. — A   waiver  of   Section   21.701(1)    Is 

requested   by  American   Television   &   Com- 
munications Corp.) 

3278-C1-P-74,  Same  (New),  1.5  Miles  South 
of  Dixie  Lee  Junction,  Tennessee.  Lat 
35°50'15  "  N.,  Long.  84'13"23"  W.  C  P.  for 
a  new  station  on  freq.  11385V  MHz  toward 
Oak  Ridge.  Tenn.,  on  azimuth  352 '38'. 

3279-C1-P-74,  N-Trlple-C  Inc.  (WOH43i. 
18th  and  Famam  Street,  Omaha.  Ne- 
braska. Lat.  41'16'28"  N.,  Long.  95'66'24" 
W.  C.P.  to  add  freq.  2124.8V  MHz  on 
azimuth  223*37'  toward  a  new  point  of 
communication  at  Greenwood,  Nebr.,  as  a 
replacement  for  freq.  11365H  MHz  toward 
Gretna,  Nebr. 

3280-C1-P-74,  Same  (WOH62).  4.0  Miles  SE 
of  Greenwood,  Nebraska,  Lat.  40°54'64"  N., 
Long.  9e''22'10"  W.  C.P.  to  add  freq. 
2174.8V  MHz  on  azimuth  43°20'  toward  a 
new  point  of  comunlcatlon  at  Omaha. 
Nebr.,  as  a  replacement  for  freq.  10775V 
MHz  toward  Gretna,  Nebr.,  and  to  change 
freq.  on  azimuth  242*11'  toward  Lincoln, 
Nebr.,  to  2178.0H  MHz. 
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3261-C1-P-74,  Same  (WOH63),  8940  Soutb 
lOtb  Street,  Lincoln.  Nebraska.  Lat.  40*46'- 
47"  N.,  Long.  96°42'20"  W.  C.P.  to  change 
freq.  on  azimuth  61*68'  toward  Greenwood, 
Nebr.,  to  2128.0H  MHz  and  to  add  freq. 
2124.8V  MHz  on  azimuth  273*43'  toward 
a  new  point  of  communication  at  Beaver 
Crossing,  Nebr. 

3282-C1-P-74,  N-Trtple-C  Inc.  (New),  6 
MUes  East  of  Beaver  Crossing,  Nebraska. 
Lat.  40*48'08"  N.,  Long.  97*10'46"  W.  C.P. 
for  a  new  station  on  freq.  2178.0V  MHz 
on  azimuth  277*48'  toward  Grand  Island, 
Nebr.,  and  2174.8H  MHz  on  azimuth  93*25' 
toward  Lincoln,  Nebr. 

3283-C1-P-74,  Same  (New).  0.8  Mile  West  of 
Grand  Island,  Nebraska.  Lat.  40*55'15"  N., 
Long.  98°22'50"  W.  C.P.  for  a  new  station 
on  freq.  2128.0V  MHz  on  azimuth  97°!' 
toward  Beaver  Crossing.  Nebr. 

3284-C1-P-74,  Southern  Paciflo  Communica- 
tions Company  (KEU95),  Southern  Pacific 
Miller  Yard  near  Central  Expressway  and 
Ledbetter  Drive,  Dallas,  Texas.  Lat.  32*42'- 
30"  N.,  Long.  96*44'66  "  W.  OP.  to  add  freq. 
10756V  MHz  on  azimuth  883''13'  toward 
Southland  Life  Building,  Dallas,  Texas. 

3285-C1-P-74,  Same  (New).  Southland  Life 
Building.  DaUas,  Texas.  Lat.  32*4706"  N., 
Long.  96=47'41"  W.  C.P.  for  a  new  station 
on  freq.  11686V  MHz  on  azimuth  163°H' 
toward  Southern  PacMc  MiUer  Yard, 
Dallas,  Tex. 

3286-C1-P-74,  Midwestern  Ri^ay  Company 
(WIV43),  Poshay  Tower,  South  9th  Street. 
Minneapolis,  Minnesota.  Lat.  44<>58'28"  N.. 
Long.  93'>16'17"  W.  C.P.  to  change  point 
of  communication  from.  Minneapolis 
(Studios  of  WTCN)  to  Golden  Valley 
(Studios  of  WTCN).  Minnesota.  Frequen- 
cies 11265V  and  11505V  MBz  on  azimuth 
276°0r. 

[FR  Doc.74-6647  FHed  3-11-74:9:17  am] 


(Docket  Nos.   19932.   19933;   PUe  Nos.   BPH- 
8199,  BPH-83421 

RAAD  BROADCASTING  CORP.  AND 
BAYAMON   BROADCASTERS 

Application  for  Construction  Permits 

In  regard  applications  of  Raad 
Broadcasting  Corp.,  Bayamon,  Puerto 
Rico,  requests:  100.7  MHz,  #264;  50  kW; 
-45  feet;  Andres  R.  Nevares  and  Fran- 
cisco J.  Nevares,  d/b  as  Bajramon  Broad- 
casters, Bayamon,  Puerto  Rico,  requests 
100.7  MHz,  #264:  50  kW  (H  &  V) ;  524 
feet,  for  construction  permits. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau,  acting  under  dele- 
gated authority,  has  before  it:  (i)  The 
captioned  applications  which  are  mutu- 
ally exclusive  and  thus  must  be  desig- 
nated for  comparative  hearing;  (ii)  an 
Infoi-mal  complaint  against  Bayamon 
Bit)adcasters.  filed  by  the  Presi- 
dent of  RAAD  Broadcasting  Corporation 
(RAAD) ;  (ill)  a  petition  to  deny  RAAD's 
application  filed  by  Bayamon  Broad- 
casters; and  (iv)  related  pleadings  in  op- 
position and  reply  thereto. 

2.  These  applications  were  originally 
mutually  exclusive  with  Radio  San  Juan, 
Inc.'s  application  for  renewal  of  the  li- 
cense of  station  WRSJ-FM,  Bayamon, 
Puerto  Rico,  on  FM  channel  264  (100.7 
MHz) .  On  Pebi-uary  25,  1974,  however. 
Radio  San  Juan,  Inc..  surrendered  its 
authorization  to  operate  station  WRSJ- 
FM.  Thus,  FM  channel  264  assigned  to 
Bayamon,  Puerto  Rico,  Is  currently  va- 


NOTICES 

cant  and  the  above  applications  are  Vne 
only  remaining  applications  for  that 
channel. 

3.  By  letter  of  February  7,  1973,  Mr. 
Roberto  Davila,  President  of  RAAD,  in- 
formed the  Commission's  Puerto  Rico 
field  oflSce  that  the  public  file  of  Baya- 
mc«i  Broadcasters'  application  was  un- 
available fcH-  inspection  at  the  address 
listed  in  the  local  newspaper  notice, 
namely  the  Caparra  Dairy,  Inc.,  and  that 
he  had  been  refen-ed  to  the  law  oCBces  of 
one  of  the  partners  of  Bayamon  Broad- 
casters, where  the  application  was  also 
denied  to  us.  The  Commission  requested 
Bayamon  Broadcasters  to  comment  on 
this  complaint  by  letter  dated  July  12, 
1973.  Subsequently,  on  November  12, 
1973,  Bayamon  Bro£uicasters  filed  an  un- 
timely petition  to  deny  RAAD's  applica- 
tion, claiming  that  RAAD's  complaint  of 
February  7,  1973,  contained  false  alle- 
gations, which  raised  a  serious  question 
as  to  whether  RAAD  had  made  a  false 
representation  to  the  Commission.  Since 
the  allegations  in  the  petition  were  not 
supported  by  an  affidavit  of  a  person  or 
persons  with  personal  knowledge  thereof, 
as  required  by  §  1.580(1)  of  the  rules,  it  Is 
procedurally  defective.  Nevertheless,  we 
will  consider  the  petition  as  an  Informal 
objection  pursuant  to  5  1.587  of  the  rules. 

4.  In  response  to  RAAD's  complaint 
that  it  was  denied  access  to  Bayamon 
Broadcasters'  public  file  on  Febiiiary  7, 
1973,  Mr.  FYanclsco  J.  Nevares,  one  of  the 
two  partners  In  Bayamon  Broadcasters, 
asserts,  by  afQdavlt,  that  when  Mr. 
Davila  and  two  other  persons  visited  the 
ofiBces  of  the  Caparra  Dairy,  Inc.,  where 
the  public  file  was  located,  oti  Febru- 
ary 7,  1973.  and  spoke  with  him.  the 
visitors  discussed  the  radio  Industry  In 
general  and  the  fact  that  they  had  also 
filed  an  application  for  an  FM  frequency 
in  Bayamon,  but  they  did  not  ask  him 
to  see  a  ct^y  of  Bayamon  Broadcasters' 
public  file.  Mr.  Nevares  also  states  that 
he  referred  the  visitors  to  his  brother, 
Andres  Nevares,  who  had  been  in  charge 
of  the  filing  of  Bayamon  Broadcasters' 
application.  RAAD's  ccmsulting  engineer, 
Mr.  Jorge  Arroyo,  asserts,  by  afQdavlt, 
that  when  he,  Mr.  Davila,  and  Mr. 
Arzuaga  visited  the  CJaparra  Dairy,  they 
were  informed  by  Mr.  Nevares  that  the 
application  of  Bayamon  Broadcasters 
was  not  available  to  them  there  and  that 
the  application  could  be  f  oimd  in  the  law 
offices  of  his  brother,  Mr.  Andres  Nevares. 
Both  applicants  agree  that  the  RAAD 
group  was  referred  to  the  law  offices  of 
Mr.  Andres  R.  Nevares  and  that  at  least 
two  men  visited  those  law  offices 
together.  Further,  affiants  for  both  ap- 
plicants assert  that  Mr.  Nevares  was  not 
present  when  the  men  visited,  but  that 
his  secretary  refused  to  let  them  see  the 
application  and  associated  documents 
which  were  located  at  the  office.  Mr. 
Andres  Nevares*  secretary  claims,  by  af- 
fidavit, that  some  of  those  documents 
were  of  a  confidential  nature.  Mr.  Andres 
Nevares  avers  that  when  he  returned  to 
his  office  after  some  morning  appoint- 
ments, he  was  informed  of  the  visit  from 
the  RAAD  group  and  that  he  then  tele- 
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phoned  his  brother,  Francisco  Nevares. 
Both  Nevares  brothers  state  that  Mr. 
Francisco  Nevares  subsequently  tele- 
phoned Mr.  Davila 's  home  and  since  Mr. 
Davila  was  not  in,  Mr.  Nevares  explained 
to  Mrs.  Davila  that  her  husband  was 
welcome  to  inspect  the  public  file  located 
at  the  CapaiTa  Dairy.  Finally,  Mr. 
Nevares  asserts  that  Mr.  Davila  never 
returned  this  call  nor  did  he  revisit  the 
offices  of  Caparra  Dairy,  Inc. 

5.  In  light  of  the  foregoing,  It  is  clear 
that  RAAD  has  not  established  that,  de- 
spite Mr.  Davila's  difficulty  in  gaining 
access  to  Bayamon  Broadcasters'  public 
file  during  the  morning  of  February  7, 
1973,  the  public  file  was  not  where  It 
should  have  been  and  that  representa- 
tives of  RAAD  would  not  have  been  able 
to  inspect  the  file  that  same  afternoon. 
Furthermore,  the  Commission  has  not 
received  any  information  that  Mr.  Davila 
or  anyone  else  has  had  difficulty  in  gain- 
ing access  to  that  file  since  February  7. 
1973.  Thus,  no  issue  concerning  the  avail- 
ability of  Bayamon  Broadcasters'  public 
file  is  warranted.  See  Southern  Broad- 
casting Co.,  38  F<X;  2d  943.  26  R.R.  2d 
458  (Rev.  Bd..  1973),  and  California 
Stereo,  Inc..  38  FCC  2d  1003,  26  R.R.  2d 
556  (Rev.  Bd..  1973).  In  addition,  there 
is  no  significant  evidence  that  RAAD  has 
attempted  to  deceive  the  Commission  by 
misrepresenting  the  availability  of  Baya- 
mon Broadcasters'  public  file.  Accord- 
ingly, although  there  appears  to  have 
been  some  confusion,  we  do  not  believe 
that  further  exploration  of  the  matter 
in  hearing  would  be  productive. 

6.  The  financial  portion  of  RAAD's  ap- 
plication indicates  that  it  will  require 
$113,950  to  procure  its  construction  per- 
mit, construct  Its  proposed  station  and 
operate  It  for  one  year.'  To  meet  this  re- 
quirement, RAAD  relies  on  $8,000  in  ex- 
isting capital,  a  $90,000  loan  from  Mr. 
Ramon  Rios  Roure,  $6,700  in  stock  sub- 
scriptions from  Mr.  Roberto  Davila 
Rodriguez,  and  $15,300  in  stock  subscrip- 
tions from  Mr.  Ramon  Rlos  Roure.  Of 
these  amounts,  RAAD  has  demonstrated 
the  availability  of  $8,000  in  existing  capi- 
tal, an  $89,806  loan  from  Mr.  Ramon 
Rlos  Roure,  and  $6,700  in  stock  subscrip- 
tions from  Mr.  Roberto  Davila  Rodriguez, 
for  a  total  of  $104,506.  Thus  RAAD  ap- 
pears to  have  $104,506  available  to  meet 
its  total  pre-construction,  construction, 
and  first-year  operating  costs  of  $113,950. 
Accordingly,  financial  issues  must  be 
specified  to  determine  RAAD's  source(s) 
of  the  additional  $9,444  required  to  meet 
Its  total  estimated  costs. 

7.  Data  submitted  by  the  applicants  in- 
dicate that  there  would  be  a  significant 
difTerence  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 


*  RAAD's  costs  are  itemized  as  follows: 
down  payment  on  equipment,  $9,400;  first- 
year  payments  on  equipment.  Including  In- 
terest, $10,700;  buUdlng  expenses,  $5,000:  mis- 
cellaneous expenses.  Including  legal  expenses 
of  $50,000,  $55,650;  and  first-year  operating 
expenses,  $33,200. 
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populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  Intensity, 
together  with  the  availability  of  other 
primary  (1  mV/m  or  better  for  FM)  aural 
services  In  such  areas  will  be  considered 
under  the  standard  comparative  Issue  for 
the  purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

8.  Except  as  indicated  by  the  issues 
specifled  below,  the  applicants  are 
qualified  to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specifled  below. 

9.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  In 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues: 

1.  To  determine,  with  respect  to  the  ap- 
plication of  RAAD  Broadc^isting  Corpo- 
ration : 

(a)  The  source (s)  of  the  additional 
S9,444  needed  to  meet  RAAD  Broadcast- 
ing Corporation's  total  costs  of  construct- 
ing Its  proposed  station  and  operating  it 
for  one  year; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the  ap- 
plicant is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

10.  It  is  further  ordered.  That  the  peti- 
tion to  deny  the  application  of  Bayamon 
Broadcasters,  filed  by  RAAD  Broadcast- 
ing Corporation,  is  hereby  dismissed,  and 
when  considered  as  an  informal  objec- 
tion, is  denied. 

11.  It  is  further  ordered.  Tliat  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  Intention  to  appear  and 
present  evidence  on  the  specifled  issues, 
within  the  time  and  in  the  manner  re- 
quired by  i  1.221(c)  of  the  rules. 

12.  It  is  further  ordered.  That  the  ap- 
pUcants  shall  give  notice  of  the  hearing 
within  tlie  time  and  in  the  manner  speci- 
fied in  §  1.594  of  the  rules  and  shall  sea- 
sonably file  the  statement  required  by 
S  1.594'g). 

Adopted:  March  5.  1974. 

Released:  March  7.  1974. 

Federal  Communications 
Commission, 
[sEALl        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

\rR  Doc  74-5774  Filed  3-12-74:8:45  ami 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

CORPS  OF  ENGINEERS;  WINTER  NAVIGA- 
TION BOARD  ON  GREAT  LAKES  AND 
ST.  LAWRENCE  SEAWAY 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)   of  the 

Federal  Advisory  Committee  Act  (Pub.  L. 


92-463)  notice  is  hereby  given  of  a  meet- 
ing of  the  Winter  Navigation  Board  to  be 
held  on  March  28,  1974  at  the  Sheraton 
Metro  Inn,  Romulus.  Michigan.  The 
meeting  will  be  in  session  from  8 :  30  a.m. 
to  5:30  p.m. 

The  Winter  Navigation  Board  Is  a 
multi-agency  organization  which  In- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  private 
interests.  It  was  established  to  direct  the 
Great  Lakes  and  St.  Lawrence  Seaway 
navigation  season  extension  investiga- 
tions being  conducted  pursuant  to  Pub. 
li.  91-611. 

The  primary  purpose  of  the  meeting 
is  to  discuss  the  Interim  Survey  Report 
for  extending  the  navigation  season  on 
the  Great  Lakes — St.  Lawrence  Seaway 
System.  The  agenda  will  include  discus- 
sion of  the  proposed  public  meetings  to 
be  held  in  June  1974  in  conjunction  with 
the  Inteiim  Survey  Report  and  the  costs 
and  benefits  of  extended  navigation.  The 
agenda  will  also  include  discussion  of 
next  year's  approved  program,  winter 
navigation  problems  in  tiie  St.  Marys 
River,  and  a  sociological  study  of  the  im- 
pact of  extended  season  on  the  lives  of 
vessel  crews. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following  limitations:  a.  As 
the  seating  capacity  of  the  meeting  room 
is  limited,  it  is  desired  that  advance 
notice  of  intent  to  attend  be  provided. 
This  will  assure  adequate  and  appropriate 
arrangements  for  all  attendants,  b. 
Written  statements  may  be  submitted 
prior  to,  or  up  to  10  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  precluded  because  of  the  time 
schedule. 

Inquiries  may  be  addressed  to  Mr.  Jim 
Beirs,  U.S.  Army  Engineer  District.  De- 
troit. Corps  of  Engineers.  P.O.  Box  1027, 
Detroit,  Michigan  48231.  Telephone  (313) 
226-6770. 

By  authority  of  the  Secretary  of  the 
Army: 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[PR  Doc.74-5717  Filed  3-12-74:8:45  am] 


Office  of  the  Secretary  of  Defense 

ADVISORY  COMMITTEE  ON  WOMEN   IN 
THE  SERVICES 

Notification  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  De- 
fense Advisory  Committee  on  Women  in 
the  Services  (D  ACQ  WITS)  will  be  held 
April  21-25,  1974  at  the  Pentagon  and 
the  Hotel  Washington.  Washington.  D.C. 
Sessions  will  be  conducted  8:00  a.m.  to 
4:00  pjn.  daily  and  will  be  open  to  the 
public. 

Composed  of  40  civilian  women, 
DACOWrrs  meets  twice  each  year  to 
provide  the  Department  of  Defense  with 
assistance  and  advise  on  matters  relat- 
ing to  women  In  the  Armed  Forces,  to 
Interpret  to  the  public  the  role  of  and 
the  need  for  aervlcewomen,  and  to 
encourage  the  acceptance  of  military 
service  as  a  career  opportimlty. 


The  agenda  for  this  meeting  will  in- 
clude briefings  by  Department  of  De- 
fense oflScials  on  procurement  of  uni- 
form clothing,  recruitment  for  Reserve 
forces,  current  military  manpower  pro- 
grams; briefings  by  the  Directors  of  the 
women's  components  on  current  plans 
and  policies  affecting  servicewomen. 

Additional  subjects  to  be  discussed  by 
the  Committee  will  include: 

Effect  of  HR  12405  (the  Defense  Offl- 
cer  Personnel  Management  Act — pro- 
posed legislation  to  revise  the  system  of 
appointment,  promotion,  separation  and 
retirement  of  members  of  the  armed 
forces)  on  servicewomen. 

Effect  of  HR  3418  (proposed  legislation 
to  equalize  the  enlistment  age  for  men 
and  women)  on  the  recruitment  of 
women. 

Educational  progrrams  for  service  per- 
sonnel and  veterans. 

Construction  criteria  for  and  avail- 
abihty  of  qiiarters. 

Recruitment  ot  nurses  and  enlisted 
personnel  in  non-clerical  fields. 

Recognition  of  military  personnel  for 
community  service. 

Any  other  subject  Introduced  at  the 
meeting. 

The  sessions  scheduled  for  Monday, 
April  22.  1974  will  be  held  In  the  Poi- 
tagon.  Inasmuch  as  the  Pentagon  is 
closed  to  the  general  public.  It  Is  neces- 
sary for  persons  desiring  to  attend  these 
sessions  to  contact  the  DACOWTTS 
Secretariat,  (202)  Oxford  7-6385,  no 
later  than  April  17,  1974  so  that  proper 
escorts  to  and  from  the  meeting  room 
can  be  arranged. 

Due  to  the  limited  time  available  for 
this  purpose,  public  participation  in  the 
meeting  will  be  limited  to  brief  oral  pres- 
entations and/or  written  statements  for 
consideration  by  the  Committee.  Persons 
desiring  to  submit  a  written  statement  or 
make  an  oral  presentation  to  the  Com- 
mittee must  so  notify  the  DACOWTTS 
Executive  Secretary  no  later  than  April 
5,  1974.  Length  and  number  of  oral  pres- 
entations will  be  governed  by  the  num- 
ber of  requests  received. 

Additional  information  regarding  the 
Committee  and/or  this  meeting  may  he 
obtained  by  contacting  LtCoI.  Iiiartha  A. 
Cox,  DACOWTTS  Executive  Secretary, 
OASD  (Manpower  and  Reserve  Affairs) , 
Room  2B257,  The  Pentagon.  Washington, 
DC.  20301. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives  OASD   *  Comptrol- 
ler) 

March  11,  1974. 
[FR  Doc.74-6036  Filed  3-12-74;  1 1 :39  am) 

FEDERAL  MARITHME  COMMISSION 

BLUE  FUNNEL  LINE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat  763.  (46 
U.S.C.  814)). 
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Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ment, including  requests  for  hearing,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  on  or  before  AprU  2,  1974.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discriminatimi  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done.  { 

Notice  of  Agreement  Plied  by: 

Jerome  F.  Matedero,  Esq. 
16  Court  Street 
Brooklyn,  New  York  11241 

Agreement  No.  7568-3  entered  into  by 
The  Ocean  Steam  Ship  Company.  Ltd. 
and  The  China  Mutual  Steam  Navigation 
Co.,  Ltd.  (operating  as  the  Blue  Fimnel 
Line)  is  a  modification  of  the  approved 
Joint  Service  Agreement  No.  7568  of  said 
carriers  to  reflect  the  change  in  name  of 
one  of  the  parties  "The  Ocean  Steam 
Ship  Company,  Ltd."  to  "Ocean  Trans- 
port &  Trading  Limited"  wherever  it  ap- 
pears in  the  agreement.  Agreement  No. 
7568,  as  amended,  covers  the  trades  be- 
tween ports  of  the  United  States  and 
Hawaiian  Islands  (not  Including  trans- 
portation within  the  purview  of  the 
Coastwise  Laws  of  the  United  States)  and 
ports  in  British  North  America,  West 
Indies,  Central  America,  South  America. 
Africa,  Asia.  Japan,  Australsisia,  Philip- 
pine Islands,  Europe  and  all  ports  in  Is- 
lands or  groups  of  ish^ids  adjacent 
thereto. 

Dated:  March  8. 1974. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Fhancss  C.  Hurnet, 
Secretary. 

[PR  Doc.  74-5795  PHed  »-H-74;8:45  am] 


NORTH  ATLANTIC  POOL  AGREEMENT 

Notice  of  Agreement  FHed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  7&  Stat.  763  (46 
U.S.C.  814)). 


NOTICES 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tiie 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW, 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  AprU  2,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfalmess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Modification  FUed  by: 
Richard  yf.  Kurrus,  Esq. 
Kurrus  and  Jacobl 
2000  K  Street,  N.W. 
Washington.  D.C.  20006 

Agreement  No.  1000(^-1  among  the 
Member  Lines  of  the  above-named 
Agreement  amends  Subarticle  15.3  of 
that  Agreement  to  provide  that  the  Pool 
Lines  shall  have  a  period  of  six  months 
from  the  date  of  the  Commission's  ap- 
proval of  the  basic  Pool  Agreement  to 
develop  an  overall  rationalization  plan 
reflecting  the  sailing  and  service  obliga- 
tions of  eath  Member  Line.  During  that 
period,  any  Member  Line  may  withdraw 
from  the  Agreement  without  prejudice  or 
liability  by  giving  two  weeks'  notice  to 
the  Pool  Coordinator.  The  amended  sub- 
article  further  provides  that  it  shall  be 
considered  a  basic  part  of  the  Pool  Agree- 
ment and  any  approval  by  the  Federal 
Maritime  Commission  which  shall  not 
Include  approval  of  the  amended  sub- 
article  shall  be  considered  unacceplable 
to  the  Member  Lines  and  will  therefore 
vitiate  the  basic  Pool  Agreement.  The 
balance  of  Subarticle  15.3  remains  im- 
changed. 

Dated:  March  7, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hihinky, 
Secretary. 
[PR  Doc.74-5797  Filed  3-12-74; 8:46  am] 


PORT  OF  SEATTLE  AND  BLACK  BALL 
TRANSPORT,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 


9703 

section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street  NW, 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  April  2. 1974.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  £iccompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Ms.  E.  OdeU 

Etepartment  of  Real  Estate 

P.O.  Box  1209 

Seattle.  Washington  98111 

Agreement  No.  T-2906,  between  the 
Port  of  Seattle  (Port)  and  Black  Ball 
Transport.  Inc.  (Black  Ball) ,  provides  for 
the  month-to-month  lease  of  approxi- 
mately 10.000  square  feet  of  transit  shed 
area  at  Pier  30.  Seattle,  Washington,  for 
the  storage  of  paper  and  related  ware- 
house purposes.  As  compensation.  Black 
Ball  shall  pay  Port  a  fixed  monthly  rental 
in  lieu  of  Port  tarifif  charges. 

Dated:  March  8, 1974. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnet. 

Secretary. 
[PR  Doc.74-5799  Filed  3-12-74; 8: 45  am] 


PORT  OF  SEATTLE  AND  BLACK  BALL 
TRANSPORT,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW^ 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
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NOTICES 


Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573,  on  or  before  April  2.  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accwnpanied  by  a 
sUtement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged, 
the  statement  shaU  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

Alvln  L  Sklow,  Director  of  Real  Estate 

Port  of  Seattle 

P.O.  Box  1209 

Seattle,  Washington  98111 

Agreement  No.  T-4a-3,  between  the 
Port  of  Seattle  (Port)  and  Black  Ball 
Transport,  Inc.  (Black  Ball)  modifies  the 
parties'  basic  agreement  providing  for  the 
20-year  lease  to  Black  Ball  of  Pier  30, 
Seattle,  Washington,  for  operation  as  a 
public  terminal  for  the  loading  and  dis- 
charging of  Black  Ball's  vessels  only.  The 
purpose  of  the  modification  is  to  increase 
the  monthly  rental  for  the  facDity  from 
$4,250  to  $4,675  for  the  remaining  term 
of  the  basic  lease. 

Dated:  March  8. 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huhney, 

Secretary. 

IPR  Doc.74-5798  FUed  3-12-74; 8: 45  am] 


[Docket  No.  73-12] 

SEA-LAND  SERVICE,  INC.,  ET  AL 

Second  Supplemental  Order  Regarding 
Proposed  General  Rate  Increase  for  U.S. 
Atlantic  Coast /Puerto  Rico  Trade 

By  an  order  dated  March  16.  1973.  this 
Commission  instituted  an  investigation 
and  hearing  to  determine  the  lawfulness 
of  a  15.2  percent  surcharge  proposed  by 
Sea-Land  Service,  Inc.  (Sea-Land> ,  Sea- 
train  Lines.  Inc.  (Seatrain),  and  Trans- 
american  Trailer  Transport,  Inc.  (TTT). 
allegedly  to  offset  increased  labor  costs 
which  resulted  from  a  contract  between 
the  above-mentioned  carriers  and  the 
International  Longshoremen's  Associ- 
ation (ILA) .  The  Commission  suspended 
the  proposed  surcharges  but  allowed 
the  carriers  to  file  an  interim  surcharge 
of  5.2  percent.  Pursuant  to  Executive 
Order  11723  of  June  13,  1973.  the  im- 
position of  the  full  amoimt  of  the  sur- 
charge was  ixjstponed  until  August  13, 
1973. 

On  August  7,  1973,  the  carriers  pro- 
posed a  general  rate  increase  for  the  U.S. 


Atlantic  Coast/Puerto  Rico  Trade.  The 
proposed  increa&es  cancelled  and  re- 
placed the  earlier  proposed  surcharges. 
On  August  10,  1973,  the  Conmiission  is- 
sued the  First  Supplemental  Order  of  In- 
vestigation and  Suspension  In  this  pro- 
ceeding. By  the  terms  of  that  Order  the 
proposed  Increases  of  August  7, 1973,  were 
suspended  and  made  the  subject  of  a  pub- 
lic investigation.  Because  the  proposed 
increases  were  projected  to  generate  ap- 
proximately the  same  amount  of  addi- 
tional revenues  as  the  proposed  sur- 
charges which  were  the  original  focus  of 
investigation  in  Dockpt  No.  73-12,  and  the 
fact  that  the  original  surcharges  (the 
need  for  which  had  been  attributed  to  in- 
creased labor  costs )  were  being  cancelled 
without  any  change  in  the  labor  contract 
which  allegedly  prompted  them,  the 
Commission  included  the  investigation 
of  the  new  proposed  general  rate  in- 
creases in  Docket  No.  73-12. 

Seatrain  Lines,  Inc.  and  Sea-Land 
Service,  Inc.  have  now  propased  increased 
minimum  rates  effective  March  6,  1974, 
and  March  14.  1974,  respectively.  The 
proposed  increases  of  both  lines  apply 
to  shipper-loaded  southbound  contain- 
ers. The  two  carriers  also  propose  addi- 
tional charges  for  container  cargo  which 
exceed  45.000  pounds. 

Seatrain  has  advised  the  staff  that: 

1.  The  existing  minimum  charges  per 
trailer  no  longer  cover  out-of-pocket 
costs. 

2.  The  proposed  charges  represent  the 
implementation  of  a  management  deci- 
sion to  insure  that  trailers  which  gener- 
ate less  than  the  revenue  figures  in  the 
proposed  minimum  are  not  handled. 

3.  The  estimated  effect  of  the  proposed 
charges  on  overall  Puerto  Rican  revenues 
will  be  an  increase  of  slightly  less  than 
3  percent. 

An  analysis  submitted  by  Seatrain  of 
revenue  on  two  recent  Seatrain  voyages 
(January  1974)  shows  that  the  combined 
northbound  and  southbound  average 
revenue  per  trailer  was  $720.00.  Had  the 
proposed  increased  minima  been  in  effect 
the  average  revenue  per  trailer  would 
have  been  $754.00.  This  amounts  to  an 
increase  of  4.7  percent.  The  Seatrain  data 
also  show  that  the  proposed  increased 
minima  would  have  affected  38.7  per- 
cent of  the  southbound  trailers  on  the 
two  January  voyages.  The  carrier's  pro- 
jections indicate  that  the  Increased  mini- 
ma will  Increase  gross  revenues  by  2.9 
percent.  The  figure  for  optimum  revenue 
gain  (assuming  no  loss  of  traffic)  is  4.5 
percent. 

Sea-Land's  data  Is  based  on  one  south- 
bound leg  on  which  34.9  percent  of  the 
containers  would  have  been  affected  by 
the  proposed  per  container  minima.  Sea- 
Land  computed  the  impact  of  the  minima 
as  3.3  percent  increase  of  gross  revenue. 

The  proposed  charges  appear  to  affect 
only  low-rated  commodities.  Among 
these  commodities  are  building  materials, 
dry  chemicals,  foodstuffs,  and  raw  prod- 
ucts used  in  manufacturing. 

The  Commonwealth  of  Puerto  Rico 
filed  a  Petition  for  Investigation  and 
Suspension  on  February  21,  1974.  The 
Petition  alleges  that  the  proposed  mini- 


mum per  container  charges  are  unjust 
and  unreasonable  In  violation  of  section 
18(a)  of  the  Shipping  Act,  1916,  and  sec- 
tion 4  of  the  Intercoastal  Shipping  Act. 
1933.  The  Commonwealth  also  alleges 
that  the  Imposition  of  the  proposed 
charges  will  adversely  affect  the  Puerto 
Rlcan  economy,  particularly  those  sec- 
tors In  which  low-rated  commodities  are 
of  great  importance. 

The  Commission  has  historically  main- 
tained the  principle  that  high-rated 
commcxlities  may  be  carried  at  rates 
which  offset  the  cost  of  carrying  essential 
low-rated  commodities.  However,  staff 
analysis  of  the  carriers'  justification  data 
reveals  that  there  is  simply  an  inade- 
quate volume  of  high-rated  traffic  to 
enable  the  carriers  to  subsidize  low-rated 
traffic.  Seatrain's  fully  distributed  costs  ' 
per  container  are  approximately  $833.74.- 
This  is  somewhat  more  than  Seatrain's 
proposed  per  container  dry  measurement 
minimum.  Sea-Land's  budgeted  fully  dis- 
tributed costs  per  container  are  $798.00." 
nearly  one  hundred  dollars  more  than 
its  proposed  minima. 

The  issue  thus  presented  to  the  Com- 
mission Is  whether  it  should  depart  from 
the  principle  that  high-rated  commodi- 
ties may  subsidize  low-rated  commodities 
in  circumstances  in  which  the  average 
revenue  per  container/ trailer  fails  to 
meet  the  carrier's  cost. 

Upon  consideration  of  the  data  sub- 
mitted and  the  petition  for  Investigation 
and  suspension  filed  by  the  Common- 
wealth of  Puerto  Rico,  the  Commission 
is  of  the  opinion  that  the  proposed  in- 
creases in  minimum  per  container 
charges  should  be  made  the  subject  of 
a  public  Investigation  to  determine 
whether  they  are  unjust,  unreasonable  or 
otherwise  unlawful  imder  section  18(a) 
of  the  Shipping  Act.  1916,  and  section  4 
of  the  Intercoastal  Shipping  Act  of  1933. 

However,  In  view  of  the  fact  that  the 
proposed  increases  in  minimum  per  con- 
tainer/trailer charges  do  not  appear  to 
exceed  the  fully-distributed  costs  of  ei- 
ther carrier,  the  Commission  Is  of  the 
opinion  that  the  exercise  of  its  suspen- 
sion authority  would  not  be  warranted. 
Docket  No.  73-12.  by  First  Supplemental 
Order  of  Investigation  and  Suspension, 
considers  changed  tariff  matters  in  the 
U.S.  Atlantic/Puerto  Rico  trade.  The  in- 
stant proposed  minimum  charges  are  ap- 
propriate for  consideration  in  Docket  No. 
73-12,  "Sea-Land  Service,  Inc.,  Seatrain 
Lines.  Inc.  and  Transamerican  Trailer 
Transport,  Inc.,  Proposed  ILA  Sur- 
charges in  the  U.S.  Atlantic  and  Gulf/ 
Puerto  Rico  Trade."  Oood  cause  appear- 
ing, therefore. 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 


'  As  used  herein  "fuUy  distributed  costs" 
are  defined  as  total  eitpenses  (excluding  In- 
terest) divided  by  total  revenue  units. 

•This  figure  Is  for  the  period  of  July  1.  1973 
through  June  30.  1974.  S«e  Exhibit  9,  Appen- 
dU  D,  Docket  73-12. 

*Per  Mr.  John  F.  Moynlhan,  Ck>mptroller, 
Sea-Land  Service,  Inc.,  transmitted  to  the 
Commission  on  February  26,  1974. 
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Intercoastal  Shipping  Act,  of  1933,  an 
investigation  is  hereby  instituted  into  the 
lawfulness  of  the  proposed  increases  in 
minimum  container  charges  listed  in  Ap- 
pendix A  to  make  such  findings  and  or- 
ders as  the  facts  and  circumstances  war- 
rant. In  the  event  that  the  matter  hereby 
placed  under  investigation  is  further 
changed,  amended,  or  reissued,  such 
matter  is  hereby  ordered  to  be  made  a 
part  of  this  Investigation; 

It  is  further  ordered.  That  pursuant  to 
section  18(a)  of  the  Shipping  Act,  1916, 
and  section  4  of  the  Intercoastal  Ship- 
ping Act  of  1933,  a  determination  shall 
be  made  as  to  whether  the  proposed  in- 
creases In  minimum  per  container 
charges  are  just,  reasonable,  and  other- 
wise lawful  within  the  meaning  of  those 
statutes; 

It  is  further  ordered.  That  this  matter 
be  joined  with  the  matters  previously  set 
for  investigation  and  hearing  in  Docket 
No.  73-12,  "Sea-Land  Service,  Inc.,  Sea- 
train Lines.  Inc.,  Transamerican  Trailer 
Transport.  Inc.  Proposed  ILA  Surcharges 
In  the  U.S.  Atlantic  and  Gulf/Puerto 
Rico  Trade,"  and  their  lawfulness  be  de- 
termined in  the  same  proceeding  by  the 
same  Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judge; 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That,  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure,  the  Common- 
wealth of  Puerto  Rico  be  designated  as 
Complainant. 

It  is  further  ordered,  Tliat  these  pro- 
ceedings be  scheduled  for  public  hearing 
to  be  held  at  a  date  and  place  to  be  de- 
termined by  the  Presiding  Administra- 
tive Law  Judge; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
respondents  and  complainant  herein  and 
UE»on  the  Commission's  Bureau  of  Hear- 
ing Counsel  and  published  in  the  Federal 
Register;  and'  (11)  the  respondents, 
complainant,  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  hearing. 

All  persons  (Including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
Intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordsuice  with  rule  5*1)  of  the  Com- 
mission's rules  and  practice  tmd  proce- 
dure (46  CFR  502.72)  with  a  copy  to  all 
parties  to  this  proceeding. 


By  the  Commission. 


[seal] 


Francis  C. 


Appendix  A 


HURNEY, 

Secretary. 


Seatrain  Lines,  Inc.,  TarUT  FMC-P  No.  1,  9th 

Revised  Page  73-A,  Item  3M. 
Sea-Land  Service,  Inc..  TarliT  PMC-F  No.  21, 

Original  Page  118-A,  Item  4S6. 

[FB  Doc.74-6794  PUed  3-12-74;8:45  amj 


NOTICES 

STATES  STEAMSHIP  CO.  AND  SHUN 
CHEONG  STEAM  NAVIGATION  CO. 

Notice  of  /.greement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814) ) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
DC.  20573,  on  or  before  April  2. 1974.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  b>  : 

J.  J.  McGowan,  Manager 

Rates  &  Conferences  Department 

States  Steamship  Company 

320  California  Street 

San  Francisco,  California  94104. 

Agreement  No.  10119,  between  the 
above  named  carriers,  covers  a  through 
billing  arrangement  on  cargo  movements 
from  ports  in  Singapore  and/or  Malaysia 
to  United  States  and  Canadian  ports  In 
Hawaii,  Washington,  Oregon,  California 
and  British  Columbia,  with  transship- 
ment at  Hong  Kong,  under  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  March  8. 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HrRWET, 
Secretary. 

[FR  Doc.74-6796  PUed  3-12-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  C174~3791 

AMERADA  HESS  CORP. 

Notice  of  Application;  Correction 

March  1,  1974, 

In  the  notice  of  application  Issued  Feb- 
ruary 6,  1974,  and  published  In  the  Fed- 
eral Register  February  12,  1974  39  FR 


9705 

5370;  in  paragraph  2,  line  18:  change 
"1974"  to  "1973". 

Mary  B.  Kidd, 
Acting  Secretary. 

[TO  Doc.74-5760  Piled  3-12-74;8:45  am] 

[Docket  No.  Cr7»-510] 

BURMONT  CO. 

Amendment  Regarding  Sale  for  Resale  and 
Delivery  of  Natural  Gas 

March  6,  1974. 
Take  notice  that  on  February  22,  1974, 
Burmont  Company  (Petitioner  > ,  1121 
Americana  Building,  Houston.  Texas 
77002,  filed  in  Docket  No.  CI73-510  a  pe- 
tition to  amend  the  order  issuing  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  said  docket  by  au- 
thorizing the  sale  for  resale  and  delivei-y 
of  natural  gas  in  interstate  commerce 
to  Texas  Eastern  Transmission  Corpora- 
tion (Texas  E^astem)  for  an  additional 
year  from  the  Ragsdale  Field  Area, 
Lavaca  County,  Texas,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  order  issued  March  21.  1973.  in  the 
instant  docket  petitioner  was  authorized 
to  sell  natural  gas  to  Texas  Eastern  for 
one  year  at  35  cents  per  Mcf  at  14.65  psia 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70).  Petitioner 
proposes  to  continue  said  sale  for  one 
year  at  45.0  cents  per  Mcf,  subject  to 
downward  Btu  adjustment,  within  the 
contemplation  of  I  2.70. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29,  1974.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  herein 
must  file  a  isetition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb  , 
Secretary. 
[PR  Doc.74-5764  Piled  3-I2-74;8:45  am] 


[Docket  No.  Cn4-434J 

C  &  K  OFFSHORE  CO. 

Notice  of  Application 

March  6,  1974. 

Take  notice  that  on  Febniary  14,  1974, 

C  k  K  Offshore  Company  (Operator) 

(Applicant),    611    First    City   National 

Bank  Building,  Houston,  Texas  77002, 
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NOTICES 


filed  In  Docket  No.  CI74-434  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  2.75  of  the  Commis- 
sion's general  policy  and  Interpretations 
(18  CPR  2.75)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
.  the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  with  pre- 
granted  abandonment  authorization,  to 
Transcontinental  Gas  Pipeline  Corpora- 
tion (Transco)  from  Block  40,  West 
Cameron  Area,  oflfshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Transco  at  an  initial  rate  of  45.0  cents 
per  Mcf  at  15.025  psla,  subject  to  down- 
ward Btu  adjustment.  The  contract  for 
the  subject  sale,  dated  IDecember  27, 
1957,  as  amended  on  November  8,  1973, 
provides  for  a  yearly  price  escalation  of 
1.0  cent  per  Mcf,  75  percent  reimburse- 
ment for  any  increased  taxes,  and  a  term 
of  32  years  from  the  date  of  initial  deliv- 
ery (the  22-year  term  of  the  original  con- 
tract was  replaced  by  the  32-year  term 
in  the  amendment) . 

Applicant  states  that  the  contract  con- 
tains an  "area  rate"  pricing  clause  pro- 
scribed by  §  2.75<f )  of  the  Conmiission's 
general  policy  and  interpretations,  but 
said  clause  will  not  operate  to  change  the 
rate  charged  if  Applicant  receives  the 
certificate  as  requested,  absent  a  change 
in  the  Commission's  regulations  of  the 
Natural  Gas  Act. 

Applicant  states  further  that  none  of 
the  wells  covered  by  the  instant  applica- 
tion were  spudded  prior  to  April  6,  1972 
and  that  there  have  been  no  sales  or 
deliveries  from  Block  40. 

Applicant  asserts  that  the  contract 
price  is  lower  than  prices  in  recently 
executed  and  certificated  interstate  con- 
tracts and  that  in  comparison  to  recent 
intrastate  contract  prices  the  45.0-cent 
rate  is  very  low  and  represents  a  bargain 
for  the  interstate  market.  Applicant  al- 
leges that  Transco  and  its  customers, 
without  this  gas,  would  be  forced  to  pay 
considerably  more  for  alternative  or  sub- 
stitute fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.74-5755  Piled  3-12-74;8:45  am] 


(Project  1639] 
CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Surrender  of 
Transmission  Line  License 

March  7,  1974. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  surrender  of 
Transmission  Line  License  Project  No. 
1639  was  filed  December  3,  1973,  xmder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r),  by  the  Carolina  Power  &  Light 
Company,  (Correspondence  to:  Ray- 
mond S.  Talton,  Vice  President,  System 
Engineering  it  Construction.  Carolina 
Power  &  Light  Company.  Raleigh,  North 
Carolina  27602),  located  in  Berkeley 
Coimty,  South  Carolina,  and  affecting 
lands  of  the  United  States  within  the 
Francis  Marion  National  Forest. 

The  project  consists  of  a  115-kV  trans- 
mission line,  extending  from  the  vicinity 
of  Greeleyville,  South  Carolina,  to  the 
Pinopolis  Dam  of  the  South  Carolina 
Public  Service  Authority  in  Berkeley 
Coimty,  South  Carolina,  and  occupying  a 
70  foot  right-of-way  for  a  distance  of 
5.125  miles  across  lands  of  the  United 
States;  together  with  all  other  structures, 
equipment,  or  facilities  used  or  useful  In 
the  maintenance  and  operation  of  the 
transmission  line.  The  transmission  line 
has  not  been  in  operation  for  a  number 
of  years. 

During  its  operation  the  line  served  as 
an  interconnection  between  Licensee  and 
South  Carolina  Public  Service  Authority. 
Licensee  proposes  to  dismantle  the  line 
and  relinquish  its  right  to  the  land  to 
Central  Electric  Power  Cooperative,  Inc. 
Central  Electric  Power  Cooperative,  Inc. 
proposes  to  use  most  of  the  right-of-way 
south  of  the  Santee  River  for  its  own 
transmission  facilities.  Licensee  will  use 
the  right-of-way  north  of  the  Santee 
River  for  supplying  local  power  needs  as 
required. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  22, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 


ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petition  to  intervene  in  accordance 
with  the  Commission's  niles.  The  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-5759  PUed  3-13-74:8:45  am] 


(Docket  N08.  BP72-165,  RP73-1041 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Rate  Pur- 
suant to  Purchased  Gas  Cost  Adjustment 
Provision 

March  7,  1974. 

Take  notice  that  El  Paso  Natural  Gas 
Company  ("El  Paso"),  on  February  14, 
1974,  tendered  for  filing  a  notice  of 
change  in  rates  under  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  applicable  to 
service  rendered  to  its  customers.  Such 
change  in  rates  is  proposed  to  become 
effective  on  April  1.  1974,  and  Is  sub- 
mitted for  the  purpose  of  compensating 
El  Paso  for  increases  In  its  cost  of  pur- 
chased gas  and  is  filed  in  accordance 
with  the  provisions  of  El  Paso's  Pur- 
chased Gas  Adjustment  Clause 
("PGAC ")  in  effect  in  El  Paso's  said 
tariff. 

El  Paso  states  that  the  instant  notice 
of  change  in  rates  is  premised  upon  El 
Paso's  system  as  it  now  exists  after  di- 
vestiture of  the  Northwest  Division  Sys- 
tem properties  and  is  occasioned  solely 
by,  and  will  compensate  only  for,  in- 
creases in  its  cost  of  purchased  gas  which 
will  become  effective  on  or  before  March 
31,  1974.  which  have  not  heretofore  been 
utilized  by  El  Paso  in  previous  PGAC 
adjustments. 

According  to  El  PaSO  the  aimualized 
increase  in  El  Paso's  purchased  gas  costs 
aggregates  $11,081,025  based  upon  ad- 
justed purchased  gas  volumes  for  the 
twelve  (12)  month  period  ending 
December  31,  1973.  When  applied  to  El 
Paso's  system  total  sales  volumes  for  the 
same  period,  the  purchased  gas  cost  in- 
crease equates  to  0.83^  per  Mcf. 

In  addition.  El  Paso  states  it  has  &c- 
crued  In  Accoimt  191.  Unrecovered  Piir- 
chased  Gas  Cost,  $23,803,099  applicable 
to  increases  in  its  purchased  gas  costs 
which  have  occurred  during  the  period 
July  1.  1973,  through  December  31,  1973. 
Such  costs,  when  applied  to  El  Paso's 
jurisdictional  sales  volumes  for  the  same 
period,  produce  an  additional  increase 
In  rates  of  4.00^  per  Mcf  to  be  apphed  as 
a  surcharge  to  all  rate  schedules  identi- 
fied in  the  subject  filing. 

The  proposed  effective  date  of  the 
total  4.83^  per  Mcf  current  adjustment 
reflected  in  the  notice  of  change  Is  April 
1,  1974. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  or 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  loe  filed 
on  or  before  March  18,  1974.  Protests 
win  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  El  Paso's 
proposed  tariff  sheet  and  rate  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.74-6768  Piled  a-l2-74;8:45  am] 


[Docket  No.  E-800e| 
FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Amendment  to  Service 
Agreement 

March  6,  1974. 

Take  notice  that  on  February  21,  1974 
Florida  Power  and  Light  Company 
(FPL)  tendered  for  filing  Exhibit  A  to 
FPL's  FPC  Electric  Tariff  Original  Vol- 
ume No.  1.  FPL  states  this  exhibit  re- 
flects the  combination  of  five  points  of 
delivery  from  PPL  to  Lee  County  Elec- 
tric Cooperative  into  one  point  of  de- 
livery known  as  the  "Lee  Switching  Sta- 
tion". FPL  requests  the  exhibit  be  made 
effective  as  soon  as  possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE,  WaAington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  March  14,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
perscHi  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plxtmb, 

Secretary. 

[PR  Doc.74-5746  Piled  3-12-74; 8: 45  am] 


(Docket  No.  E-1'760] 
IOWA  PUBLIC  SERVICE  CO. 
Notice  of  Service  Agreement 

March  6,  1974. 
Take  notice  that  on  February  21,  1974 
Iowa  Public  Service  Compfkny  (Iowa) 
tendered  for  filing  a  Service  Agreement 
between  the  Company  and  the  City  of 
Dunkerton,  Iowa. 

Iowa  states  that  this  Agreement  super- 
sedes a  previous  Agreement  laetween  the 
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parties  which  terminated  on  February  7, 
1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §!  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procediu-e  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  March  14,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-5745  FUed  3-12-74:8:45  am] 


(Docket  No.  RI74-167] 

JW  OPERATING  CO. 

Notice  of  Petition  for  Special  Relief 

March  6,  1974. 

Take  notice  that  on  January  10,  1974, 

J-W  Operating  Company   (Petitioner), 

Suite  542,  10303  NW.  Freeway,  Houston, 

Texas  77018,  filed  a  petition  for  special 

relief  in  Docket  No.  RI74-167,  pursuant 

to  Order  No.  481,  petitioner  requests  that 

it  be  granted  special  relief  to  increase  its 

rate  from  25.0  cents  per  Mcf  to  45.0  cents 

per  Mcf  for  the  sale  of  natural  gas  to 

Texas  Eastern  Transmission  Corporation 

from  two  wells  in  Lavaca  County,  Texas. 

Petitioner  proposes  to  perform  recom- 

pletion    and    workover    procedures    on 

these  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  28, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-6756  PUed  3-12-74:8:45  am] 


(Docket  No.  RP73-fll] 

Mcculloch  interstate  gas  corp. 

Notice  of  Filing  of  Tariff  Sheet 

March  6, 1974. 
Take  notice  that  on  February  14,  1974, 
McCulloch  Interstate  Gas  Corporation 
(McCuUoch)    tendered  for  filing   First 
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Revised  Sheet  No.  32  to  McCulloch  Inter- 
state Gas  Corporation's  FPC  Gas  Tariff 
Original  Volume  No.  1.  According  to  Mc- 
Culloch, the  filing  provides  for  a  Pur- 
chased Gas  Adjustment  rate  increase  of 
5. 59c /Mcf,  effective  April  1,  1974,  in  ac- 
cordance with  the  terms  of  the  Purchased 
Gas  Adjustment  Cost  Provision  set  forth 
in  Original  Sheet  Nos.  28-31  of  McCul- 
loch's  currently  effective  FPC  Gas  Tariff 
Original  Volume  No.  1,  as  approved  by 
FPC  order  issued  January  7,  1974.  Mc- 
Culloch states  that  the  filing  will  enable 
McCulloch:  <1)  To  recover  the  balance 
in  McCuUoch's  Unrecovered  Purchased 
Gas  Cost  Account  as  of  December  31, 
1974  and  (2)  to  provide  for  a  current  Gas 
Cost  Adjustment  in  order  to  permit  Mc- 
Culloch to  recover  the  higher  cost  of 
gas  purchases  which  McCulloch  is  cur- 
rently incurring. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  22,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitiCMi  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.74-5757  PUed  3-12-74:8:45  am] 


(Docket  No.  £-8637] 

northern  states  power  CO. 

Notice  of  Municipal  Resale  Electric  Service 
Agreement 

March  6, 1974. 

Take  notice  that  Northern  States  Pow- 
er Company  (NSPC),  on  February  25, 
1974,  tendered  for  filing,  an  Agreement, 
dated  February  8,  1972,  with  the  City  of 
East  Grand  Forks.  The  Agreement  has 
an  effective  date  of  February  20,  1974. 

NSPC  states  that  the  Agreement  pro- 
vides for  a  second  Point  of  Delivery  to 
the  City  of  East  Grand  Forks  and  an  ef- 
fective date  when  said  Second  Point  of 
Delivery  goes  into  commercial  service. 
The  date  of  commercial  service  is  Feb- 
ruary 20,  1974.  NSPC  asserts  that  the 
services  and  rates  are  the  same  as  those 
contained  in  the  Municipal  Resale  Elec- 
tric Service  Agreement,  dated  Decem- 
ber 8,  1964,  as  supplemented,  except  that 
the  0.7  mill  per  kilowatt-hour  for  trans- 
formation service  is  to  be  eliminated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
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procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  and  protests  should  be  filed  on 
or  before  March  18.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.74-5750  PUed  3-12-74:8:45  am] 


[Docket  No.  E-8252] 

NORTHERN  STATES  TOWER  CO. 
(MINNESOTA) 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

March  6,  1974. 

On  February  11,  1974,  The  Municipal 
intervenors  '  filed  a  motion  for  a  change 
in  the  procedural  dates  fixed  by  notice 
issued  January  11,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  neither  Northern  States  Power  Com- 
pany  (Minnesota)  (NSP),  nor  Staff  ob- 
ject to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  Intervener's,  Testimony,  March  8, 

1974. 
Service  of  NSP's  rebuttal.  Testimony,  March 

26,  1974. 
Prehearing  Conference.  April  22,  1974  (10:00 

a.m.  e.d.t.) . 
Hearing,  April  23.  1974  (10:00  ajn.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-6751  FHed  3-12-74,8:45  am] 


I  Project  67 1 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Issuance  of  Annual  License 

March  6,  1974. 

On  February  12,  1970,  Southern  Cali- 
fornia Edison  Company,  Licensee  for  Big 
Creek  No.  2A  &  No.  8  Project  No.  67 
located  in  Fresno  County,  California,  on 
the  San  Joaquin  River  filed  an  applica- 
tion for  a  new  license  under  section  15  of 
the  Federal  Power  Act  and  Commission 
regulations  thereunder  (§5  16. 1-16.6  •.Li- 
censee also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  August  21,  1970. 

The  License  for  Project  No.  67  was  is- 
sued effective  March  3,  1921.  for  a  period 
ending  March  2,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  March  2,  1972.  In  order  to 


authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  the  licensee's  ap- 
plicaticoi  and  CommissicHi  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  aimual  license  to 
Southern  California  Edison  Company  for 
continued  operation  and  maintenance  of 
Project  No.  67. 

Take  notice  that  an  annual  license  Is 
issued  to  Southern  California  Edison 
Company  (Licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
March  3,  1974,  to  March  2,  1975,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Big  Creek  No. 
2A  &  No.  8  Project  No:  67.  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.74-5749  PUed  3-12-74:8:46  am] 


City  of  Anoka.  City  of  Arlington,  Village 
of  Brownton,  Village  of  Buffalo,  City  of 
Chaska.  City  of  Granite  Palls,  Village  of 
Kasota.  Village  of  Kasson.  City  of  Lake  City, 
Village  of  North  Saint  Paul,  City  of  Saint 
Peter.  City  of  Shakopee,  City  of  Waseca,  and 
City  of  Wlnthrop. 


(Docket  No.  RP74-65-1I 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Granting  Temporary  Relief,  Provid- 
ing for  Hearing  and  Establishing  Proce- 
dures 

March  5,  1974. 

On  January  30,  1974,  Occidental 
Chemical  Company  (Occidental)  filed  in 
Docket  No.  RP74-65-1  a  petition  for 
emergency  relief  pursuant  to  §  1.7  of  the 
Commission's  niles  of  practice  and  pro- 
cedure. Occidental  requests  relief  from 
the  effective  curtailment  plan  of  its  sole 
supplier  of  natural  gas.  South  Georgia 
Natural  Gas  Company  (South  Georgia) . 
Specifically.  Occidental  seeks  an  emer- 
gency allocation  of  2,000  Mcf  of  natural 
gas  per  day.  to  be  supplied  when  its  nor- 
mal supplies  are  interrupted,  to  operate 
the  feed  phosphate  unit  of  its  Hamilton 
Coimty,  Florida  chemicals  plant  complex 
at  maximum  capacity. 

Occidental  purchases  all  of  its  natural 
gas  on  an  interruptible  basis  pursuant  to 
a  1965  service  agreement  with  South 
Georgia.  Occidental  asserts  that  all  of  its 
operations  are  able  to  convert  from  the 
use  of  natural  gas  to  fuel  oil  as  an  energy 
source.  However,  it  is  alleged  that  the 
conversion  to  fuel  oil  would  result  in  a  30 
percent  decrease  in  feed  phosphate  pro- 
ductivity because  of  the  lower  BTU  con- 
tent of  fuel  oil  and  that  such  conversion 
would  further  pose  the  danger  of  ap- 
preciably increased  down  time  on  the 
production  line. 

Occidental  states  that  there  is  a 
serious  shortage  of  phosphorus  required 
for  meat,  poultry,  milk  and  egg  produc- 
tion and  estimates  that  the  demand  for 
feed  phosphate  this  year  in  the  United 
States  will  be  1.6  million  tons,  but  less 
than  1.3  million  tons  will  be  available  to 
meet  this  demand.  Occideni-al  has  been 
forced  to  ask  its  distributors  to  ration 
customers  because  of  the  high  demand 
for  feed  phosphate  and  the  limited  sup- 
ply. Occidental  states  that  its  request  for 
an  emergency  allocation  of  2,000  Mcf  per 
day,  to  be  supplied  at  those  times  when 
its  normal  supplies  are  interrupted,  will 


allow  it  to  produce  feed  phosphate  at 
miximum  capacity  during  the  remainder 
of  this  calendar  year. 

Upon  the  filing  by  South  Georgia 
of  an  Order  467-B  curtailment  plan  ef- 
fective November  1.  1973,  Occidental 
estimated  complete  Interruption  of  nat- 
ural gas  service  for  approximately  75 
days  during  calendar  year  1974.  Occi- 
dental's normal  annual  natural  gas  re- 
quirements for  feed  phosphate  produc- 
tion based  upon  300  days  of  operation 
are  900,000  Mcf  for  which  oil  could  be 
substituted  for  300,000  Mcf  without  loss 
of  production.  Occidental's  emergency 
requirements  to  maintain  efficient  high- 
volume  production  of  feed  phosphate 
amount  to  2.000  Mcf  per  day  on  those 
days  when  service  Is  otherwise  inter- 
rupted. Thus  the  emergency  require- 
ments can  be  expected  to  total  approxi- 
mately 150.000  Mcf  during  the  current 
calendar  year. 

Under  the  circumstances  as  alleged 
In  Occidental's  petition,  the  request  for 
relief  should  be  granted  on  a  temporary 
basis  pending  hearing  and  decision.  The 
temporary  relief  granted  shall  be  on  the 
following  condition: 

Occidental  may  be  required  to  pay 
back  the  gas  obtained  under  the  tempo- 
rary grant,  if  the  evidentiary  record  es- 
tablishes that  the  public  interest  requires 
such  action. 

The  Commission  finds.  (1)  The  grant- 
ing of  Occidental's  petition,  filed  on 
January  30.  1974,  as  hereinafter  ordered, 
is  In  the  public  Interest  and  Is  consistent 
with  the  purposes  of  the  Natural  Gas 
Act. 

(2)  Good  cause  exists  to  set  the 
proceedings  in  this  docket  for  hearing 
and  to  establish  the  procedures  for  that 
hearing  as  hereinafter  ordered. 

The  Commission  orders.  (A)  The  relief 
sought  by  Occidental  is  hereby  granted 
on  a  temporary  basis  pending  hearing 
and  decision  on  whether  the  relief 
should  be  made  permanent  and  is  grant- 
ed up<»i  the  following  condition : 

Occidental  may  be  required  to  pay 
b£u;k  the  gas  obtained  under  the  tempo- 
rary grant,  if  the  evidentiary  record  es- 
tablishes that  the  public  interest  requires 
such  action. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4. 
5.  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act.  a 
public  hearing  shall  be  held  on  April  10, 
1974,  at  10:00  a.m.  In  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  concerning  the  Occidental 
petition. 

(C)  On  or  before  March  22,  1974,  Oc- 
cidental and  those  parties  supporting  its 
petition  shall  serve  with  the  Commis- 
sion and  upon  all  parties  to  the  proceed- 
ing, including  Commission  Staff,  their 
testimony  and  exhibits  in  support  of 
their  position. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  this  purpose,  shall 
preside  at  the  hearing  in  this  proceeding 


FEDERAL  REGISTER,  VOL.   39,  NO.    SO— WEDNESDAY,  MARCH    13,    1974 


and  shall  prescribe  relevant  procedural 
matters  not  herein  provided. 

(E)  Any  person  desiring  to  be  heard 
or  to  make  protest  with  reference  to  said 
motion  should  on  or  before  March  18, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wisihlng  to  become 
parties  to  a  proceeding  or  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-67e2  PUed  3-13-74:8:45  am) 


[Docket  No.  CP71-2601 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

March  6,  1974. 

Take  notice  that  on  February  25. 1974, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP7 1-260  an  applica- 
tion pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  the  exchange  of 
natural  gas  with  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wise) ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  the  ex- 
change of  gas  with  Mich  Wise  In  south 
Louisiana  which  was  authorized  In  the 
instant  docket  by  an  order  of  the  Com- 
mission issued  July  16,  1971  in  Docket 
Nos.  CP7 1-249,  et  al.  Applicant  states 
that  the  exchange  of  natural  gas  ceased 
on  November  1,  1972,  at  the  request  of 
Mich  Wise,  pursuant  to  the  terms  and 
provisions  of  the  exchange  agreement  be- 
tween said  parties  dated  March  31,  1971. 

The  application  states  that  during  the 
term  of  the  subject  exchange  agreement. 
Mich  Wise  delivered  quantities  of  gas  to 
Applicant  In  Cameron  Parish  on  a  dally 
basis,  and  Applicant  concurrently  rede- 
livered equivalent  volumes  to  Mich  Wise 
at  an  existing  point  of  interconnection 
in  St.  Mary's  Parish.  Louisiana.  Appli- 
cant states  that  inasmuch  as  Mich  Wise 
was  able  to  effectuate  delivery  of  ex- 
change gas  with  Applicant  during  the 
term  of  the  exchange  agreement  at  a 
point  adjacent  to  Trans  Ocean  Oil.  Inc.'s 
Grand  Cheniere  Dehydration  and  Sep- 
aration Facility,  the  side  valve  assembly 
Applicant  proposed  to  install  at  an  esti- 
mated cost  of  $7,290  was  not  installed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,   1974.  file  with  the  Federal  Power 
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Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovm  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-5753  PUed  3-12-74;8;45  am] 


(Docket  No.  CP73-339] 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TENNECO  INC. 

Notice  of  Amendment  to  Application 

March  6,  1974. 
Take  notice  that  on  Febriiary  28,  1974, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
PO  Box  2511,  Houston,  Texas  77001,  filed 
in  Docket  No.  CP73-339  an  amendment 
to  its  application  pending  in  said  docket 
requesting  a  certificate  of  public  conven- 
ience and  necessity  pursucmt  to  section 
7(c)  of  the  Natural  Gas  Act  authorizing 
the  construction  and  operation  of  certain 
pipeline  facilities  in  the  East  Cameron 
Block  33,  offshore  Louisiana,  and  from 
East  Cameron  Block  16  to  a  point  on- 
shore Louisiana  and  the  transportation 
of  natui-al  gas  for  Continental  OD  Com- 
pany (Continental)  and  Cities  Service 
Oil  Company  (Cities)  so  as  to  delete  from 
the  original  application  Applicant's  re- 
quest for  authorization  to  construct  14.42 
miles  of  16-inch  gathering  line,  as  well  as 
to  request  consideration  of  the  appli- 
cation in  two  phases,  all  as  more  fully  set 
forth  in  the  amendment  to  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 
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In  its  original  application  filed  with 
the  Commission  June  21, 1973.  as  supple- 
mented November  1, 1973,  Applicant  pro- 
posed to  construct  and  operate  approxi- 
mately 0.4  mile  of  16-tnch  pipeline 
extending  from  a  Cities-Continental  pro- 
duction platform  to  the  end  of  Appli- 
cant's existing  16-lnch  pipeline  in  the 
East  Cameron  Block  33  and  approxi- 
mately 14.42  miles  of  16-inch  pipeline 
extending  from  Applicant's  pipeline  in 
East  Cameron  Block  16  to  a  point  of 
interconnection  on  Applicant's  26-inch 
line  near  the  Grand  Chenier  Processing 
Plant  in  Cameron  Parish. 

The  application  states  that  this  orig- 
inal request  for  facilities  was  based  on 
Applicant's  estimate  that  some  70  mUlion 
Mcf  of  recoverable  natural  gas  would 
initially  become  available  to  it  from 
Block  33  and  that  future  development 
would  yield  additional  reserves.  Appli- 
cant anticipated  transportation  require- 
ments of  some  50,000  Mcf  per  day  for  its 
own  use  and  an  additional  50,000  Mcf 
proposed  for  Cities  and  Continental. 
Applicant  states  that  as  of  the  date  of  the 
instant  amendment  such  development  of 
reserves  has  not  materialized  and  Appli- 
cant now  anticipates  that  total  recover- 
able reserves  will  not  exceed  140  million 
Mcf.  Based  on  this  later  estimate  of  re- 
coverable reserves  Applicant  states  that 
such  reserves  can  be  accommodated  by 
constructing  only  the  0.4-mile  connect- 
ing hne  and  that  the  additional  14.42 
miles  of  16 -inch  gathering  lines  are  not 
now  needed.  Applicant  therefore  amends 
its  application  so  as  to  delete  the  re- 
quested authorization  for  construction 
and  operation  of  said  14.42  miles  of  pipe- 
line. 

In  its  original  application  Applicant 
also  requested  authorization  to  transport 
natural  gas  for  Cities  and  ContinTental. 
Pursuant  to  certain  gas  purchase  con- 
tracts between  Applicant  and  Cities  and 
Continental,  the  latter  two  parties  dedi- 
cated one-half  of  the  natural  gas  pro- 
duced from  their  respective  interests  In 
Block  33  to  Applicant  for  20  years  or 
until  depleted.  Applicant  contracted  with 
Cities  and  Continental  to  transport  the 
other  half  of  natural  gas  produced  from 
said  a.'^a  to  a  point  onshore  adjacent  to 
Applicant's  Sabine-Kinder  pipeline. 

Applicant  states  that  Cities  and  Conti- 
nental will  be  ready  to  commence  deliv- 
ery in  the  Immediate  future  and  there- 
fore Applicant  proposes  that  its  applica- 
tion, as  amended  herein,  be  considered 
and  disposed  of  in  two  phases:  Phase  I  to 
concern  the  proposed  construction  and 
operation  of  the  0.4  mile  of  16-inch  cwi- 
necting  line  and  Phase  n  to  concern  the 
proposed  transportation  of  natural  gas 
by  Aw>licant  for  Cities  and  Continental. 
Applicant  contends  that  such  a  procedure 
will  allow  Applicant  to  attach  the  needed 
gas  reserves  of  Cities  and  Continental  in 
Block  33  at  the  earliest  possible  date 
without  prejudicing  the  interests  of  any 
parties  with  respect  to  the  issue  of  the 
transportation  of  equivalent  volumes  of 
natural  gas  by  Applicant  for  Cities  and 
Continental. 

Applicant  asserts  in  support  of  such  a 
phasing  plan  that  none  of  the  parties 
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who  have  heretofore  intervened  have 
voiced  any  opposition  to  the  construction 
and  operation  of  the  proposed  facilities 
nor  to  the  proposed  purchase  of  gas  by 
Applicant  of  Cities'  and  Continental's  re- 
serves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
25.  1974.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cediu-e  <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  Persons 
who  have  heretofore  filed  protests  and 
petitions  to  intervene  need  not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc  74-5761  Piled  3-13-74:8:45  am  | 


(Docket  No.   RP72-981 

TEXAS    EASTERN   TRANSMISSION    CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

March  7,  1974.  • 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern)  on 
February  22, 1974,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  the  follow- 
ing sheets: 

Sixth  Revised  Sheet  No.  13. 
Sixth  Revised  Sheet  No.  13A. 
Sixth  Revised  Sheet  No.  13B 
Sixth  Revised  Sheet  No.  13C. 
Sixth  Revised  Sheet  No.  13D. 

Texas  Eastern  asserts  that  these 
sheets  are  issued  pursuant  to  the  Pur- 
chased Gas  Cost  Adjustment  provision 
contained  in  Section  23  of  the  General 
Terms  and  Conditions  of  Texas  Eastern's 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  This  provision  was  made  effective 
by  Federal  Power  Commission  order 
dated  November  26.  1973  approving 
Texas  Eastern's  Stipulation  and  Agree- 
ment dated  July  25,  1973  in  Docket  No. 
RP72-98. 

Texas  Eastern  states  that  the  change 
in  Texas  Eastern's  rates  proposed  by  this 
filing  reflects  a  cost  of  gas  adjustment 
to  track  rate  increases  filed  by  two  Texas 
Eastern's  pipeline  suppliers:  Texas  Gas 
Transmission  Corporation  and  United 
Gas  Pipe  Line  Company. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  6,  1974. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 


itol Street  NE.,  -Washington  D.C.  20426. 
in  accordance  with  J§  1.8,  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (1  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  18,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  74-5748  Piled  3-12-74:8:45  am) 


I  Docket  No.  £-8215) 
UNION   ELECTRIC  CO. 

Notice  of  Filing  of  Interim  Tariff  Sheet 
March  7, 1974. 

Take  notice  that  on  January  29,  1974, 
Union  Electric  Company  (Union)  ten- 
dered for  filing  an  Interim  Revised  Sheet 
No.  5  of  Union's  FPC  Electric  Tariff  W-2. 
Union  requests  tliat  the  proposed  In- 
terim Revised  Sheet  No.  5  become  effec- 
tive February  1,  1974,  to  decrease  the  rate 
increase  presently  being  collected  by 
Union  subject  to  refund  from  its  W-2 
customers  from  approximately  43.6  per- 
cent to  30  percent.  Union  states  that  this 
reduction  will  be  for  the  billing  periods 
of  February,  March  and  April,  1974,  to 
allow  Union  and  its  customers  to  con- 
sumate  a  settlement  in  the  above-ref- 
erenced docket.  Union  states  that  in  the 
event  the  settlement  is  not  consummated 
by  May  1,  1974.  Union  will  resume  col- 
lecting the  43.6  percent  increase  effec- 
tive on  that  date.  Union  states  that  the 
customers  have  agreed  to  this  reduction 
in  rate  for  the  three  billing  periods  men- 
tioned above. 

Union  stated  that  the  Interim  rate 
sheet  will  temporarily  supersede  the 
Third  Revised  Sheet  No.  5  which  con- 
tains the  rates  presently  being  charged  to 
customers  subject  to  refund.  As  cost  sup- 
port for  the  change  in  rates,  Union  in- 
corporates by  reference  all  of  the  cast 
data  submitted  with  its  filing  In  this 
matter  on  May  18, 1973. 

Union  states  that  in  order  to  make  the 
reduction  effective  for  the  February  bill- 
ing period,  in  compliance  with  the  set- 
tlement terms,  it  needs  an  effective  date 
prior  to  the  normal  30-day  waiting  pe- 
riod provided  by  Commission  rules. 
Therefore,  Union  asks  that  it  be  author- 
ized to  make  the  enclosed  Interim  Re- 
vised Sheet  No.  5  effective  February  1, 
1974. 

Any  person  desirin.E?  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S!  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.10,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  18,  1974.  Protests  will  be 


considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.74-5747  Piled  3-12-74:8:45  am] 


(Docket  Nos.  RP71-29  and  RP71-120J 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  6,  1974. 

On  March  4,  1974,  Louisiana  Power  Si 
Light  Company  filed  a  motion  for  an  ex- 
tension of  time  to  file  its  testimony  as 
required  by  the  notice  issued  February  1. 
1974,  in  the  above-designated  matter. 

Due  to  the  unavailability  of  the  Pre- 
siding Administrative  Law  Judge  on  the 
date  the  hearing  is  presently  scheduled, 
the  hearing  should  be  postponed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above-designate(l  matter  are  further 
modified  as  follows: 

Service  of  prepared  direct  testimony,  by  Staff 
and  Interveners,  March  16,  1974. 

Service  of  simultaneous  rebuttal  testimony 
by  all  parties,  March  27.  1974. 

Commencement  of  Hearing,  April  16,  1974 
(10:00  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-fi752  Piled  3-12-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

BAYSTATE  CORP. 
Order  Approving  Acquisition  of  Bank 

Baystate  Corporation,  Boston,  Massa- 
chusetts, a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
all  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  the  First  National  Bank  of 
Easthampton,  Easthampton,  Massachu- 
setts (BanR) .  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex- 
cept as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 
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Applicant  cohtrols  elevfen  banks  with 
aggregate  deposits  of  about  $1.5  billion, 
representing  11.2  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  is  the  third  largest  banking  organi- 
zation in  Massachusetts.  (All  banking 
data  are  as  of  June  30,  1973,  adjusted 
to  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  January  31,  1974.)  The 
acquisition  of  Bank  (deposits  of  $8.6  mil- 
lion) would  increase  Applicant's  share 
of  the  total  commercial  bank  deposits  in 
the  State  by  less  than  one-tenth  of  one 
percentage  point,  and  Applicant  would 
remain  the  third  largest  banking  organi- 
zation in  Massachusetts. 

Bank,  which  maintains  its  only  office 
In  the  town  of  Easthampton,  is  the 
smallest  of  the  thirteen  commercial  bank- 
ing organizations  in  the  relevant  mar- 
ket (the  Springfield-Chioopee-Holyoke 
SMSA).  Bank  controls  1.2  percent  of  the 
total  deposits  held  by  commercial  banks 
in  the  market.  Applicant  has  one  subsidi- 
ary bank.  Valley  Bank  and  Trust  Com- 
pany, Springfield  (Valley  Bank),  located 
in  this  market.  Valley  Bank  has  deposits 
of  about  $202  million,  representing  28.7 
percent  of  total  market  deposits,  and 
ranks  second  of  the  thirteen  banking 
organizations  therein.  Applicant  will  not 
gain  a  dominant  position  In  the  market 
in  which  are  located  bank  subsidiaries  of 
five  other  of  Massachusetts'  ten  largest 
bank  holding  companies.  While  the  pro- 
posed transaction  will  eliminate  some 
existing  competition  between  Valley  Bank 
and  Bank,  the  amoimt  that  will  be  elim- 
inated is  deemed  insignificant.  No  over- 
lap exists  between  the  service  area  of 
Valley  Bank  and  that  of  Bank,  and  nat- 
ural boundaries  separate  the  respective 
service  areas. 

In  addition,  Massachusetts  law  restricts 
each  bank  to  branching  within  its  own 
county.  Since  Bank  and  Valley  Bank  are 
headquartered  in  different  counties,  nei- 
ther can  branch  into  the  other's  service 
area.  The  Board  concludes  that  consum- 
mation of  the  proposed  acquisition  will 
not  eliminate  significant  future  competi- 
tion between  Valley  Bank  and  Bank. 

While  Applicant  has  the  resources  to 
enter  the  Hampshire  County  portion  of 
the  market  de  novo,  this  possibility  is 
not  considered  likely  due  to  the  relatively 
static  economy  of  the  area.  Furthermore, 
Bank  is  the  fifth  largest  of  the  six  banks 
in  Hampshire  County  and  the  smallest 
bank  In  the  relevant  market,  making  it 
one  of  the  least  anticompetitive  acquisi- 
tions available.  The  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  have  no  adverse  effects  on  po- 
tential competition. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiary 
banks  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Althotigh  there  Is  no  evidence  in  the 
record  to  indicate  that  the  major  bank- 
ing needs  of  the  commimity  to  be  served 
are  not  presently  being  met,  afOllation 
with  Applicant  would  enable  Bank  to  ex- 
pand Its  servlcee  and  thereby  compete 
more  effectively  with  other  banks  aflU- 
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lated  with  holding  companies  in  the  mar- 
ket area.  Applicant  indicates  that  Bank 
will  offer  trust  services  as  well  as  a  new 
driveup  teller  facility.  Therefore,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
lend  slight  weight  to  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  March  6, 1974. 

[seal]  Chester  B.  Peldberg, 

Secretary  of  the  Board. 

(PRDoc.74-6716  Filed  3-12-74:8:45  am) 


CAPITAL  EQUIPMENT  LEASING  CORP. 
Retention  of  Bank  Shares 

Capital  Equipment  Leasing  Corpora- 
tion, Philadelphia,  Pennsylvania,  has  ap- 
plied for  the  Board's  approval  under 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
continue  to  be  a  bank  holding  company 
through  retention  of  64  percent  or  more 
of  the  voting  shares  of  State  National 
Bank  of  Maryland,  RockviUe,  Maryland, 
which  were  obtained  without  prior  Board 
approval.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Capital  Equipment  Leasing  Corpora- 
tion has  also  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  regulation 
Y  for  permission  to  continue  to  engage  in 
full-payout  leasing  of  personal  property 
and  equipment.  Notice  of  the  application 
was  published  In  the  following  newspa- 
pers on  the  following  dates:  December  19, 
1973:  The  Evening  Bulletin,  Philadel- 
phia, Pennsylvania;  Macomb  Daily,  Ma- 
comb County,  Michigan;  the  Sentinel 
Star,  Orange  County,  Florida;  The 
Miami  News,  Miami,  Florida;  and  The 
Marietta  Daily  Journal,  Cobb  County, 
Georgia.  The  Tampa  Tribune,  Tampa, 
Florida,  December  17,  1973;  The  Colum- 
bus Dispatch,  Franklin  County,  Ohio, 
December  18,  1973;  and  The  Moriiing 
Call,  Allentown,  Pennsylvania,  December 
15. 1973. 

Applicant  states  that  It  would  continue 
to  engage  in  the  activity  of  leasing  per- 
sonal property  and  equipment  on  a  full- 
payout  basis,  whereby  it  recovers  the  ac- 


'  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 
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quisition  cost  of  leased  property  during 
the  initial  term  of  the  lease  from  rentals, 
tax  oeneflts  and  estimated  salvage  value. 
Such  activity  has  been  specified  by  the 
Board  in  J  225.4(a)  of  regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §225.4  (b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can: 

"Reasonably  be  expected  to  produce  bene- 
fits to  the  public  such  as  greater  conven- 
ience, increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts  of 
Interests,  or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this  ques- 
tion should  be  accompanied  by  a  state- 
ment summarizing  the  evidence  the  per- 
son requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  ofiBces  of  the  Boarcl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  5, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  5, 1974. 

[SEAL]  ThEODORB  E.  AIUSON, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-5710  Piled  3-12-74:8:45  am] 


FSB  CORP. 
Formation  of  Bank  Holding  Company 

FSB  Corporation,  Ionia,  Michigan,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1) )  to 
become  a  bank  holding  company  through 
acquisition  of  all  of  the  voting  shares  of 
the  successor  by  merger  to  First  Security 
Bank,  Ionia,  Michigan.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflQce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  March  28, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  5, 1974. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
(PR  Doc.74-6711  Piled  3-12-74:8:45  am) 


RRST  INTERNATIONAL  BANCSHARES 

Order  Denying  Acquisition  of  Bank 

First  Intematlonal  Bancshares,  Inc., 
Dallas,  Texas,  a  bank  holding  company 
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NOTICES 


within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  112  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  The  First  National  Bank  of  Waco. 
Waco.  Texas  (Bank).  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion is  treated  herein  as  the  proposed  ac- 
quisition of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)  ). 

Applicant  is  the  largest  banking  or- 
ganization and  bank  holding  company  in 
Texas  and  controls  15  banks  with  aggre- 
gate deposits  of  $2.8  billion,  represent- 
ing approximately  8  percent  of  the  total 
deposits  in  commercial  banks  in  Texas.' 
The  acquisition  of  Bank  (deposits  of 
S142.3  miUion)  would  increase  Appli- 
cant's control  of  commercial  bank  de- 
posits in  Texas  from  7.98  percent  to  8.39 
percent. 

Bank  is  the  largest  bank  located  in  the 
Waco  SMSA  banking  market.  Applicant's 
banking  subsidiary  closest  to  Bank  is  lo- 
cated 35  miles  away  in  Temple.  The 
Board  concludes  that  no  existing  compe- 
tition would  be  eliminated  between  Bank 
and  any  of  Applicant's  subsidiary  banks 
upon  consummation  of  this  proposal.  The 
respective  service  areas  of  Bank's  data 
processing  subsidiary  and  Applicant's 
data  processing  subsidiary  located  in  Dal- 
las overlap.  However.  Applicant's  data 
processing  subsidiary  derives  an  insignif- 
icant amount  of  its  business  from  the 
service  area  of  Bank's  subsidiary,  and 
Bank's  data  processing  subsidiary  derives 
no  business  from  the  service  area  of  Ap- 
plicant's data  processing  subsidiary.  The 
Board  concludes  that  no  significant  ex- 
isting competition  would  be  eliminated 
between  the  two  data  processing  subsid- 
iaries upon  consummation  of  the  pro- 
posed acquisition. 

The  Board  is  concerned,  however, 
about  the  effect  this  proposed  acquisition 
would  have  on  potential  competition 
with  respect  to  the  Waco  SMSA  banking 
market  and  throughout  the  State.  In  a 
recent  order  denying  Applicant's  appli- 
cation to  acquire  the  largest  bank  In  the 
T>'ler  SMSA  banking  market.'  the  Board 


noted  an  increase  In  the  concentration  of 
the  State's  commercial  bank  deposits 
held  by  the  five  largest  banking  organiza- 
tions in  Texas.  The  Board  expressed  con- 
cern over  the  present  size  disparity 
among  the  State's  bank  holding  compa- 
nies and  the  likelihood  that  this  disparity 
may  become  greater  in  the  future  by  vir- 
tue of  Applicant's  present  acquisition 
policy,  which  involves  entry  into  a  num- 
ber of  the  secondary  SMSA  banking  mar- 
kets '  in  Texas  through  acquisition  of  a 
leading  bank  in  each  market  it  enters. 
The  Board  stated  that  it  would  guard 
against  the  tendency  toward  undue  con- 
centration not  only  in  the  local  banking 
market  but  at  the  Statewide  level  as  well 
when  viewing  the  probable  effect  of  an 
acquisition  upon  potential  competition. 

The  Waco  SMSA  banking  market  is 
highly  concentrated  with  the  two  largest 
of  15  banking  organizations  controlling 
65  percent  of  the  market's  total  commer- 
cial bank  deposits,  and  about  56  percent 
of  the  market's  total  IPC  deposits  in  ac- 
counts of  $100,000  or  less.  Bank,  the  larg- 
est of  the  15  banks  in  the  market,  con- 
trols 34.6  percent  of  the  total  conunercial 
bank  deposits  in  the  market.  The  second 
largest  bank  controls  30.4  percent  of 
market  deposits,  while  the  third  largest 
controls  only  7.3  percent  of  such  deposits. 

It  is  clear  that  Applicant  possesses  the 
resources  for  de  novo  entry  into  the  Waco 
SMSA  banking  market.  There  is  evidence 
that  suggests  that  successful  de  novo 
entry  could  occur;  both  deposits  per 
banking  office  and  population  per  bank- 
ing office  ratios  are  slightly  above  com- 
parable State  averages.  In  addition,  there 
appear  to  be  smaller  banks  in  the  market 
available  for  acquisition.  The  Board  con- 
cludes that  acquisition  of  one  of  the 
smaller  banks  in  the  area  or  de  novo  en- 
try would  be  clearly  preferable  from  a 
competitive  standpoint  to  the  proposal 
herein.  As  the  Board  has  previously 
noted,  these  secondary  SMSA  banking 
markets  will  become  less  concentrated 
only  if  the  major  holding  companies  en- 
ter de  novo  or  via  foothold  acquisitions, 
thereby  creating  additional  competition 
in  the  markets. 

On  the  basis  of  the  foregoing  and  all 
other  facts  in  the  record,*  the  Board  con- 
cludes that  this  proposal,  in  light  of  Ap- 
plicant's previous  acquisition  policy, 
would  have  significantly  adverse  effects 
on  potential  competition  with  respect  to 
the  Waco  SMSA  banking  market  and 
throughout  Texas.  Unless  such  anticom- 
petitive effects  are  clearly  outweighed  in 
the  public  interest  by  the  probable  ef- 
fect of  the  transaction  In  meeting  the 
convenience  and  needs  of  the  communi- 


ties to  be  served,  the  application  must  be 
denied. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  its  subsidiaries  are  satisfactory  and 
consistent  with  approval.  The  financial 
resources  of  Bank  are  regarded  as  gen- 
erally satisfactory  in  view  of  recent 
increases  in  Bank's  deposits  and  capital 
and  the  improvement  in  Bank's  earnings 
since  the  discontinuation  of  a  large 
monthly  management  fee  which  Bank 
was  paying  to  an  afOliate.  Applicant  has 
stated  Its  willingness  to  strengthen 
Bank's  capital  by  an  injection  of  equity 
capital.  The  Board  believes  that  affilia- 
tion with  Applicant  is  not  the  only  means 
by  which  Bank's  financial  resources 
could  be  further  strengthened.  The  ac- 
quisition of  Bank  by  a  smsdler  bank  hold- 
ing company  would  not  result  in  the  same 
anticompetitive  effects  as  the  acquisition 
by  Applicant  and  could  effectuate  similar 
assistance.  AflQliation  with  Applicant 
would  provide  Bank  with  access  to  Ap- 
plicant's managerial  resoiu-ces  and  ex- 
pertise, thereby  lending  weight  toward 
approval  of  the  application.  However,  the 
Board  concludes  that  banking  factors  do 
not  outweigh  the  substantially  anti- 
competitive effects  the  proposal  would 
have  upon  potential  competition. 

Although  there  is  no  evidence  in  the 
record  that  banking  needs  of  the  resi- 
dents of  the  Waco  area  are  not  presently 
being  met.  affiliation  with  Applicant 
would  enable  Bank  to  expand  its  sei"vices 
to  include  factoring,  economic  forecasts, 
petroleum  engineering  consultation  and 
industrial  development  advice.  In  addi- 
tion, by  providing  Bank  with  access  to 
its  financial  and  managerial  resources 
and  expertise.  Applicant  would  strength- 
en Bank's  ability  to  provide  banking 
services  to  the  Waco  area.  However,  al- 
though considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  lend  weight  toward  ap- 
proval of  the  application,  they  do  not 
clearly  outweigh  the  substantially  ad- 
verse effects  this  proposed  acquisition 
would  have  upon  competition  in  the 
Waco  SMSA  banking  market  and 
throughout  Texas.  It  Is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  not  be  in  the 
public  interest  and  that  the  application 
should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cation Is  denied  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors," 
effective  March  1. 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
(FR  Doc.74— 6712  Piled  3-12-74;8:46  am] 


>  AH  banking  data  are  as  of  December  31. 

1972.  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by  the 
Board  through  November  15,  1973. 

=  See   Board's   Order   dated   December   28, 

1973.  denying  the  application  of  First  Inter- 
national Bancshares,  Inc.,  Dallaa,  Texas,  to 
acquire  Citizens  First  National  Bank  of  Ty- 
ler, Tyler,  Texas. 


•  A  secondary  SMSA  market  in  Texas  Is  de- 
fined as  an  SMSA  market  other  than  Texas' 
four  largest  SMSA  markets,  I.e.,  other  than 
the  Dallas,  Fort  Worth.  Houston,  and  San 
Antonio  SMSA  markets. 

*  Dissenting  Statement  of  Oovernor 
Mitchell  and  Dissenting  Statement  of  Oov- 
emors  Daane  and  Sheehan  filed  as  part  of  the 
original  document.  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  Washington.  D.C.  20051, 
or  to  the  Federal  Reserve  Bank  of  Dallas. 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Southeast  Banking  Corporation.  Miami, 
Florida,  a  bank  holding  company  within 

"Voting  for  this  action:  Chairman  Bums 
and  Governors  Brimmer,  Bucher,  and 
Holland.  Voting  against  this  action:  Gover- 
nors Mitchell.  Daane,  and  Sheehan. 
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the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  City  National  Bank  of  Cocoa,  Cocoa, 
Florida  ("Cocoa  Bank") . 

Notice  of  receipt  of  the  application,  af- 
fording opportunity  for  Interested  per- 
sons to  submit  comments  and  views,  has 
been  given  in  accordance  with  sectiwi 
3(b)  of  the  Act.  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received  in  light  of 
the  factors  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842  lO). 

Applicant  controls  29  banks  with  ag- 
gregate deposits  of  $1.8  billion,  repre- 
senting 8.8  percent  of  the  total  commer- 
cial bank  deposits  held  by  Florida  banks, 
and  is  the  largest  banking  organization 
in  the  State.  (All  banking  data  are  as 
of  June  30,  1973,  and  reflect  acquisitions 
and  formations  approved  through  Jan- 
uary 31,  1974.)  The  acquisition  of  Cocoa 
Bank  ($12  million  deposits)  would  in- 
crease Applicant's  share  of  State  deposits 
by  less  than  1  percent,  and  would  not 
significantly  Increase  the  concentration 
of  banking  resources  on  a  local  or  State- 
wide basis. 

Cocoa  Bank,  with  7.4  percent  of  total 
market  deposits.  Is  the  sixth  largest  of 
seven  banks  operating  In  the  Central 
Brevard  banking  market,  which  includes 
the  towns  of  Cocoa,  Rockledge,  and 
Cocoa  Beach.  Two  of  the  competing 
banks  are  subsidiaries  of  Florida's  second 
and  third  largest  bank  holding  compa- 
nies, and  hold  31  and  19  percent,  respec- 
tively, of  total  market  tieposits.  It  ap- 
pears that  consummation  of  the  pro- 
posed afllllatlon  would  not  adversely  af- 
fect the  other  area  banks. 

Applicant  has  no  subsidiary  banking 
office  In  the  Central  Brevard  banking 
market  but  has  two  subsidiary  offices 
located  approximately  20  miles  south  of 
Cocoa  Bank.  Cocoa  Bank  and  Applicant's 
subsidiary  banking  offices  derive  only  a 
nominal  amount  of  Itmsiness  from  the 
other's  respective  service  area.  In  addi- 
tion, no  competition  exists  between  Ap- 
plicant's nonbanking  subsidiaries  and 
Cocoa  Bank.  It  further  appears  that  no 
significant  potential  competition  would 
l>e  eliminated  by  the  proposed  acquisition 
In  view  of  the  wide  separation  of  the 
banks,  the  presence  of  manerous  inter- 
vening banking  offices  and  Florida's  re- 
strictive branching  laws. 

Applicant  is  increasing  the  capital  of 
its  present  subsidiaries  in  accordance 
with  a  projected  plan.  It  appears,  there- 
fore, that  the  financial  conditions  and 
managerial  resources  of  Applicant  and 
its  banks  are  generally  satisfactory.  Ap- 
plicant has  also  agreed  to  supplement 
the  capital  and  managerial  needs  of 
Cocoa  Bank  If  approval  of  tlie  acquisition 
is  granted.  Therefore,  bankinc  factors 
lend  weight  toward  approval  of  the  ap- 
plication. Consummation  of  the  proposed 
aequlsltion  will  make  available  to  Cocoa 
Bank  the  resources  and  expertise  of  Ap- 
plicant and  It  would  especially  benefit 
from  the  affiliation  in  the  areas  of  lend- 
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ing  and  Investments.  Applicant  does  not 
propose  to  introduce  any  new  services  for 
Cocoa  Bank  at  the  present  time;  how- 
ever, it  win  consider  and  may  establish 
a  trust  service  office  at  a  future  date. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
acquisition  would  be  in  the  public  inter- 
est and  that  the  applicatimi  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  loefore  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reser\'e  Bank  of  Atlanta,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  5, 1974, 

'   [seal]  Chxster  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  Doc.74-5714  FUed  3-12-74;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

CONTRACT  ADMINISTRATION  PIANT 
COGNIZANCE 

Notice  for  Comment 

The  imrpose  of  this  notice  is  to  make 
known  an  Interagency  Task  Group 
proposal  on  Becommetidation  A-40  of 
the  Commission  on  Government  Pro- 
curement (COGP)  concerning  the  De- 
partment of  Defense  contract  adminis- 
tration plant  cognizance  program  and 
to  offer  an  opportunity  for  public  com- 
ment thereon.  Interested  persons  should 
submit  their  comments  to  the  General 
Services  Administration  (AMC) ;  Wash- 
ington, D.C.  20405.  To  be  given  consid- 
eration, written  comments  must  be  sub- 
mitted on  or  before  May  13,  1974. 

Background.  The  Office  of  Manage- 
ment and  Budget,  in  memorandums  to 
Heads  of  Executive  Departments  and 
Agencies  on  December  7,  1972,  and  on 
March  19,  1973,  established  and  outlined 
plans  for  coordination  of  executive 
branch  efforts  in  response  to  the  COGP 
report.  Interagency  Task  Groups,  made 
up  of  assigned  lead  and  participating 
agencies,  were  foraaed  to  examine  and 
recommend  an  executive  branch  posi- 
tion on  each  of  the  149  COGP  recom-  " 
mendations.  Direction  of  executive 
branch  efforts  on  COGP  matters  is  a 
fimctlon  which  was  transferred  to  the 
(3eneral  Services  Administration  (GSA) 
by  ExecuUve  Order  11717  on  May  9. 1973. 
Tht  following  concerns  COGP  Recom- 
mendation A-40  and  the  Task  Group's 
position  thereon. 

Task  Group  Report.  Set  forth  below  Is 
the  Task  Group's  Report  on  COGP  Rec- 
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ommendatlon  A-40  which  is  self-ex- 
planatory. Related  COGP  Recommenda- 
tions dealing  with  Field  Contract  Sup- 
port are  contained  in  Volume  I,  Part  A, 
Chapter  10,  of  the  Commission's  Report. 

PmOPOSSB     EXECTTTITE     BRANCH     POSITION     FOE 

Recommendation  A-40  op  thx  Bepobt  of 
THE  Commission  on  Oovernmknt 
Pboccrement 

Deckmbcr  11,  1973. 
I.  Summation 

a.  Statement  of  COGP  RecomTnendation 

Vol.  1,  Chap.  10,  page  104.  'Transfer  all  plant 
cognizance  now  assigned  to  the  MUitary 
Departments  to  the  Defense  ContrMt  Ad- 
ministration Services  with  the  exception  of 
those  plants  exempted  by  the  Secretary  of 
Defense  (for  example,  GOCO  plants  and 
Navy  SUBSHIPS)." 

b.  Proposed  position.  It  Is  propoeed  that 
Recommendation  A^iO  be  modified  as 
follows:  "Transfer  to  Defense  Contract  Ad- 
ministration Services  (DCAS)  all  plants  as- 
signed to  the  NOlitary  Departments  by  the 
Secretary  of  Defense  which  no  longer  meet 
the  criteria  for  such  assignment  under  the 
D<X>  plant  cognizance  program.  Continue 
to  assign  plants  to  the  Military  Departments 
which  meet  the  criteria." 

n.  Backgbound 

a.  The  Task  Group  perceived  that  the  ob- 
jectives of  the  Commission  on  Government 
Procurement  (COGP)  Recommendation  are 
to  improve  DOD  contract  administration  and 
reduce  operating  costs. 

b.  The  guidelines  established  by  the  Task 
Group  for  considering  this  Recommenda- 
tion: Provided,  That  any  action  taken  to 
meet  the  Commission's  objectives  should: 

1.  Not  adversely  affect  the  present  high 
quality  of  performance  of  contract  admin- 
istration services   (CAS)   within  the  DOD. 

2.  Maintain  the  high  level  of  responsive- 
ness provided  by  CAS  components  to  pur- 
chasing offices,  systems  managers  and  other 
customers. 

3.  Not  significantly  disrupt  the  essential 
stability  of  the  DOD  CAS  posture. 

4.  Be  effected  at  lowest  practicable  cost 
and  with  the  minimum  of  effort  to  meet  the 
objectives. 

5.  Not  adversely  affect  contractors. 

c.  The  Task  Group  considered  the  follow- 
ing alternative  means  of  satisfying  the 
objectives : 

1.  Turn  all  plants  over  to  DCAS.  This  al- 
ternative was  not  supported  by  any  DOD 
component,  including  DSA(DCAS).  The 
findings  of  the  COGP  do  not  warrant  the 
drastic  changes  in  DOD  CAS  posture  which 
would  be  unnecessarily  disruptive  to  both 
CAS  components  and  contractors,  and  would 
not  achieve  the  Commission's  objectives. 

2.  Continue  the  present  practice  of  re- 
THeicing  cognizance  assignments  only  when 
requested  by  a  Department.  This  would  re- 
sult in  essentially  the  "status  quo"  with 
plants  being  transferred  between  DCAS  and 
the  Departments  only  when  a  specific  re- 
quest iB  made.  There  was  considerable  sup- 
port among  Task  Group  members  for  this 
alternative.  These  members  were  not  simply 
resisting  change,  but  felt  that  DOD  has  an 
overall  good  CAS  operation  which  requires 
little  change.  The  "status  quo"  proposed 
by  this  alternative  Is  inconsistent  with  DODI 
4105.58  whicdi  requires  that  ASD(I&L)  re- 
view plant  assignments  periodlcaUy  to  de- 
termine whether  the  assignments  shotild  be 
continued  or  whether  the  plant  should  be 
administered  by  DCAS. 

3.  lUvieu  cagnizmnce  asaifnmtnta.  This 
would  require  a  periodic  review  1m  made  of 
aoalgnmenta  to  DC^  CAS  components  m  com- 
pliance with  the  modified  Recommendation 
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NOTICES 


A-40  In  paragraph  lb  above.  All  Task  Oroup 
members  sxipport  this  altemattve. 

in.   FlNDINOS 

In  addition  to  reviewing  the  Oommiaelon 
report  and  the  related  Commission  Study 
Group  findings,  the  Task  Oroup  made  an 
independent  evaluation  of  the  policies,  pro- 
cedures and  practices  rriatlng  to  assign- 
ment and  transfers  of  plants  among  the 
MUitary  Dep«trtments  and  DCAS.  The  find- 
ings of  the  Task  Oroup  were  that : 

a.  DOD,  in  1964,  established  policies,  pro- 
cedures and  criteria  for  assignment  of  plants 
to  DOD  components.  These  are  presently  con- 
tained in  Department  of  Defense  Instruc- 
tion 4105.59,  dated  August  20,  1970,  entitled, 
•Department  of  Defense  Plant  Cognizance 
Program",  a  copy  of  which  Is  enclosed.  Al- 
though this  highly  successful  program  la 
most  pertinent,  no  mention  of  It  Is  contained 
in  the  Commission  findings. 

b.  Improvements  in  the  effectiveness  of 
overaU  DOD  CAS  support  have  been  noted 
by  the  Military  Departments  and  DSA  in 
the  way  of  stronger  and  more  uniform  con- 
tract administration  procedixres  In  ASPR.  a 
clearer  and  more  uniform  delineation  of 
functions  assigned  to  CAS  components  and 
buying  activities,  and  greater  appreciation 
of  the  one  face  concept,  both  In  procurement 
activities  and  by  Industry.  This  finding  is 
consistent  with  the  Commission  finding  that 
effecuveness  of  DOD  CAS  components  has 
been  improved. 

c.  Improvements  In  DOD  CAS  operations 
since  1964  have  had  a  salutary  effect  on  in- 
dustry. In  fact,  contractors  are  generally  In 
strong  support  of  the  program,  particularly 
the  feature  which  provides  that  there  shall 
be  only  "one  face  to  the  contractor"  on  CAS 
matters.  This  finding  Is  also  consistent  with 
the  Commission  findings  on  Reconunenda- 
tion  40.  as  well  as  Recommendation  41. 

d.  Duplication  of  CAS  at  contractor  facili- 
ties has  virtually  beea  eliminated.  This  find- 
ing again  confirms  one  of  the  Commission 
findings. 

e.  Considerable  progress  has  been  made  In 
transferring  plants  between  the  four  DOD 
CAS  components  (Army,  Navy,  Air  Force,  and 
DCAS)  since  start  of  the  DOD  Plant  Cogni- 
zance Program  in  1964.  This  finding  contra- 
dicts the  Commission  finding  that  "Little 
progress  has  been  made  toward  the  ultimate 
goal  of  transferring  all  plant  cognizance 
functions  to  DCAS."  However,  the  Commis- 
sion report  also  notes  that  of  the  51  plants 
assigned  to  the  Army,  Navy  and  Air  Force 
at  the  Inception  of  DCAS,  about  25  percent 
( 12  plants)  have  since  been  transferred  to 
DCAS.  The  Task  Oroup  believes  that  this 
reflects  "considerable"  rather  than  "minimal" 
progress.  The  Task  Oroup  has  been  unable 
to  Identify  documented  historical  support 
for  the  "ultimate  goal"  indicated  in  the  Com- 
mission findings  since  the  Project  60  report 
did  not  propose  turning  all  plants  over  to 
DCAS;  nor  has  such  a  goal  ever  been  set  by 
DOD. 

f .  The  DOD  Plant  Cognizance  Program  calls 
for  "periodic"  reviews  of  cognizance  assign- 
ments by  ASD(I&L) .  Cognizance  assignments 
are  reviewed,  but  only  when  a  change  Is  be- 
ing contemplated  by  one  of  the  Military  De- 
partments Involved.  This  has  occurred  as  the 
result  of  the  desires  of  DOD  procurement 
and  CAS  personnel,  program  managers  and 
Defense  contractors  for  a  stable  plant  cog- 
nizance posture,  and  the  lack  of  compelling 
reasons  for  continuous  changes  in  plant  as- 
signments. The  Commission  Report  contains 
no  findings  on  these  matters. 

g.  WhUe  the  division  of  CAS  responsibility 
between  the  Army,  Navy,  Air  Force  and 
DCAS  requires  each  to  establish  Its  own  pet- 
ioles and  procedures,  the  Inclusion  of  baalc 


CAS  policies  emd  procedures  In  ASPR,  Initi- 
ated in  1964.  has  resulted  in  a  minimum  of 
duplication.  Neither  DOD  personnel  nor  con- 
tractors have  reported  difllcultles  in  coping 
with  Service  and  DCAS  procediu-es.  This  find- 
ing is  inconsistent  with  the  Commission  find- 
ing In  that  the  Commission  found  that  the 
dlvlslonof  CAS  cognizance  "•  •  •  perpetuates 
the  problems  of  non-uniformity  pedicles  and 
procedures,  duplication  and  overlap.  Industry 
must  cope  with  four  sets  of  instructions  •  •  •" 
h.  The  economies  of  plant  transfers  Is 
unclear.  WhUe  transfers  of  plants  to  DCAS 
usually  result  in  fewer  CAS  personnel,  these 
reductions  are  the  result  of  changing  work- 
load patterns  (which  Is  the  reason  the  plant 
is  transferred)  that  do  not  permit  value 
Judgments  as  to  how  much.  If  any,  of  the 
reduction  Is  the  direct  result  of  economies. 
Conversely,  transfers  from  DCAS  to  the  De- 
partments are  usually  synonymous  with  ma- 
jor new  programs  entering  the  plant,  thus 
there  is  a  normal  increase  in  personnel.  The 
Task  Group  Is  unable  to  confirm  the  Com- 
mission finding  that  transfer  of  additional 
plants  to  DCAS  would  result  In  economies. 
While  transfer  of  plants  among  DOD  com- 
ponents offers  minimal  opjjortunity  for  econ- 
omies. Improvement  In  performance  in  the 
various  CAS  functions  offers  the  best  poten- 
tial for  savings  in  both  Government  and  con- 
tractor operations. 

i.  The  Commission  finding  that  the  DOD 
plan  for  centralized  management  "excludes" 
certain  types  of  contracts  and  organizations 
from  DCAS  central  management  contains 
certain  inaccuracies  and  omissions  which  re- 
quire correction  and  amplification.  The  "ex- 
clusions" referenced  above  are  among  others 
listed  in  Volume  1  of  the  Project  60  report 
of  1963.  This  volume  was  not  acceptable  and 
was  not  approved  by  the  Secretary  of  De- 
fense. The  approved  DOD  three-step  plan 
was  the  Policy  Committee  Report  (PCR)  of 
Project  60  which  was  forwarded  to  SecDef, 
who  approved  Steps  I  and  n,  but  deferred 
Step  III.  In  Implementing  Steps  I  and  n 
of  the  Project  60  study,  all  plants  and  con- 
tracts requiring  field  CAS  were  examined 
by  OSD  in  1964-65  for  inclusion  In  DCAS. 
and  not  exclusion.  No  plants  or  types  of 
contracts  were  automatically  excluded  or 
exempted  from  DCAS  by  SecDef.  All  plemts 
and  types  of  contracts  not  under  DCAS  have 
been  specifically  assigned  to  the  Military  De- 
partments for  sound  reasons.  A  review  of 
proposed  exclusions  listed  on  pages  135-139 
of  Volume  1,  of  Project  60  clearly  indicates 
that  OOCO  plants  were  indeed  recommended 
for  DCAS  management  and  not  for  "exclu- 
sion". Most  GOCO  plants  are  currently  under 
DCAS.  Those  outside  DCAS  are  Individually 
assigned  to  the  Services  on  a  basis  other  than 
GOCO. 

J.  DOD  policy  has  always  provided  that 
the  Military  Services  would  have  technical 
direction  and  control  over  their  major  pro- 
grams. Normally,  this  direction  and  control  Is 
exercised  by  assigned  program  managers  In 
three  ways:  (I)  They  may  rely  entirely  on 
DOD  CAS  components,  (2)  they  may  assign 
technical  representatives  to  contractor 
plants,  or  (3)  they  may  request  CAS  cog- 
nizance of  the  contractors'  plants.  In  the 
latter  case,  cognizance  requests  are  normally 
limited  to  large  scale  procurements  of  criti- 
cal systems  involving  unusual  technical  com- 
plexity and  Innovation.  The  need  of  the 
Services  to  maintain  their  technical  control 
and  direction  Is  essential  for  program  mana- 
gers to  carry  out  the  responsibilities  listed 
in  DODD  6000.1.  This  finding  relates  to  the 
Commission  finding  which  states  that,  "The 
Military  Services  are  wary  of  the  erosion  of 
their  technical  contnd  and  direction  over 
major  weapon  system  programs." 


k.  The  DOD  Plant  Cognizance  Program 
provides  for  assignment  of  major  system 
plants  to  the  Military  Departments  when 
they  meet  the  criteria  indicated  in  DODI 
4105.59  attached.  GeneraUy,  the  MUitary  De- 
partments cite  the  following  reasons  for  per- 
formance of  CAS  by  the  Service  responsible 
for  acquiring  the  major  systems: 

The  responsible  Service  requires  flexibility 
In  applying  resources  and  In  quickly  shifting 
these  resources  to  meet  priority  program 
requirements. 

Problem  Identification  and  resolution  can 
be  expedited  as  there  Is  a  direct  flow  of  In- 
formation between  the  Service  plant  repre- 
sentative and  the  program  manager. 

The  determination  of  priorities  with  re- 
gard to  actions  required  In  solving  problems 
must  be  within  the  control  of  the  Service. 

Service  orientation  eliminates  the  Inter- 
face problems  of  communications  between 
the  program  managers  and  CAS  organization 
which  would  exist  on  critical  operation  sys- 
tems If  a  non-service  mission  oriented  agency 
were  Involved. 

The  testing  and  deployment  of  the  weapon 
system  within  the  required  time  frame  re- 
quires a  response  which  can  only  be  as- 
sxired  If  the  Service  controls  all  participants. 

There  was  agreement  that  assignment  of 
major  system  plants  to  the  Services  Is  In 
the  best  Interests  of  DOD  and  should  be 
continued. 

1.  Experience  Indicates  that  reaction  re- 
sulting from  inplementation  of  the  revised 
recommendation  from  private.  Congressional, 
industrial  and  other  sources  Is  unlikely. 

rv.  Conclusions 

a.  In  considering  the  adoption  of  the  Pro- 
posed Executive  Branch  Position,  the  Task 
Group  has  concluded  that  the  objectives  of 
the  Commission  recommendation  (to  Im- 
prove the  effectiveness  of  CAS)  will  be 
achieved  with  the  adoption  of  the  proposed 
position. 

b.  Impact  on  industry  wlU  not  be  signifi- 
cant. 

c.  The  objectives  of  the  recommendation 
can  be  achieved  with  minimal  operational 
difficulty. 

d.  The  objectives  can  be  achieved  with- 
out additional  cost  or  resources.  Some  nomi- 
nal cost  reductions  may  be  possible. 

e.  DOD  CAS  performance,  while  subject 
to  Improvement,  Is  basically  sound  and  with- 
out  peer   In   the   Federal   Government. 

f.  Responsiveness  to  DOD  Systems  Man- 
agers, purchasing  offices  and  others  will  con- 
tinue at  a  high  level. 

g.  Implementation  Is  feasible  and  readily 
available  within  existing  DOD  policies  and 
procedures. 

h.  To  assure  maximum  economy,  efficiency 
and  effectiveness,  performance  of  CAS  by 
both  the  MUitary  Departments  and  DCAS 
is  needed.  The  assignment  of  major  weapons 
systems  plants  to  the  Military  Departments 
has  been  highly  successful. 

V.  Discussion 

a.  The  Task  Group's  most  vital  concern  Is 
that  DOD  CAS  performance  offers  maximum 
assurance  that  contractors  comply  with  the 
contractual  provisions  and  that  the  govern- 
ment's Interests  are  fully  protected.  The  Task 
Group  has  found  that  the  COOP  focused 
largely  on  Improvements  of  an  administrative 
nature  rather  than  on  Improvement  In  the 
performance  of  the  various  CAS  functional 
areas.  Experience  reveals  that  changes  In 
organizational  responsibility,  of  the  nature 
Indicated  In  the  COOP  findings,  do  not 
necessarily  lead  to  the  Improvements  In- 
tended, especially  In  Improvements  In  per- 
formance. 

b.  Industry  strongly  supports  the  DOD 
"•Ingle  face"  concept  and  generally  prefers 
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that  plant  cognizance  not  be  changed  since 
they  rarely  benefit  from  plant  transfers. 
OveraU  the  Task  Force  foresees  little,  If 
any,  Impact  to  contractors  In  fulfilling  the 
Commission  objectives. 

c.  The  Task  Group  sees  no  adverse  opera- 
tional or  technical  Impact  from  the  modified 
recommendation.  Through  good  planning 
plant  cognizance  transfers  have  taken  place 
smoothly  and  without  significant  disruption 
to  government/contractor  operations  over 
the  history  of  such  transfers.  Transfers  have 
been  effected  In  an  orderly  time-phased 
manner  to  minimize  Impact  on  government 
personnel  and  en  contractor  operations. 

d.  The  Task  Group  foresees  no  significant 
Impact  on  CAS  costs ' resources  resulting  from 
implementing  the  revised  recommendation. 
CAS  costs/resources  at  plant  level  should 
remain  about  the  same. 

e.  Various  management  reviews  of  DOD 
CAS  components  conducted  since  1964  In- 
dicate that  they  are  operating  economically, 
effectively,  and  efficiently.  The  soundness  of 
the  DOD  CAS  program  may  be  characterized 
by  the  fact  that  NASA  and  numerous  other 
noH-DOD  agencies.  Including  those  of  for- 
eign governments  have  been  satisfied  cus- 
tomers of  DOD  CAS  components  for  years. 
In  terms  of  size  and  scope,  DOD  CAS  oper- 
ations greatly  exceed  that  of  all  other  fed- 
eral agencies  combined. 

f.  The  key  to  good  CAS  operations  is  the 
type  of  response  they  provide  to  program 
managers  and  purchasing  offices.  Implemen- 
tation of  the  modified  recommendation 
would  that  the  present  good  responsiveness 
would  continue. 

g.  No  new  policy  or  procedures  for  Imple- 
menting the  revised  reconunendatlon  are  re- 
quired, since  they  are  contained  in  DODI 
4105.60  attached.  A  more  active  application 
of  ASD(I&L)  responsibility  for  review  of  ex- 
isting assignments  wlU  be  undertaken 
toward  achievement  of  the  objectives  sought 
by  the  Commission. 

h.  The  Task  Group  considers  that  the  pres- 
ent CAS  organizational  pccture,  in  which 
CAS  responsibility  Is  assumed  by  DCAS  at  all 
plants  except  those  specifically  assigned  to 
the  Military  Departments,  provides  the  best 
possible  services  at  reasonable  costs.  The  ex- 
istence of  four  DOD  CAS  components  has 
not  created  duplication,  nor  has  it  posed 
any  serious  management  problems  within 
DOD  or  at  contractors  plants.  On  the  other 
hand  it  has  fostered  a  wholesome  competi- 
tive climate  In  which  to  experiment.  Inno- 
vate, and  to  coordinate  their  activities  to  as- 
sure responsiveness  In  supporting  the  pro- 
curement mission.  The  present  DOD  plant 
cognizance  program,  whidi  provides  for 
assignment  to  the  Military  Depsj-tments,  of- 
fers a  reasonable  balance  between  the  bene- 
fits achieved  by  centralized  management 
under  DCAS  and  Service  needs  for  specialized 
management  tailored  to  satisfy  program  ob- 
jectives on  acquisition  of  major  systems.  The 
Task  Group  has  been  unable  to  find  evidence 
in  support  of  the  Commission  claims  that 
turning  all  plants  over  to  DCAS  would  Im- 
prove economy,  effectiveness  and  efficiency. 
Therefore,  the  Task  Group,  proposes  a  modi- 
fled  recommendation  which  will  achieve  the 
Commission's  objectives. 

VI.  Implsmkntation 

As  indicated  In  paragraph  Vg.  no  new 
policies  and  procedures  art  required  since 
these  are  already  eoBtalned  in  DODI  4106.59. 
No  guidance,  direction,  assistance,  or  addi- 
tional resources  are  required  to  undertake 
implementation  of  the  modified  rceommen- 
dation  of  paragraph  lb. 


NOTICES 


Vm.  DiESBNTntc  Views 


^(one. 


After  careful  consideration  of  the 
views  of  interested  parties  an  executive 
branch  position  and  {4)proprlate  Imple- 
mentation win  be  formulated.  Questions 
on  the  foregoing  may  be  addressed  to 
Couroy  B.  Johnson,  Office  of  Procure- 
ment Management  (202-343-7794). 
Dated  at  Washington,  D.C..  on  March  6, 
1974. 

William  W.  Thybony, 
Acting  Associate  Administrator 
for  Federal  Management  Policy. 
[FR  Doc.74-6701  FUeU  3-12-74:8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

DOMESTIC  COAL  CO.  ET  AL 

Opportunity  for  Public  Hearing;  Correction 

In  FR  Doc.  74-4528  appearing  at  page 
7624,  in  the  issue  for  Wednesday,  Feb- 
ruary 27,  1974,  In  the  third  line  of  the 
third  docket  listing,  "Mine  ID  No.  15 
04022  0,"  should  read  "Mine  ID  No.  15 
02307  0." 

George  A.  Hobnbeck, 
Chairman, 
Interim  Compliance  Panel. 

March  7,  1974. 

[PR  Doc.74-6736  Piled  3-12-74:8:45  am] 


INLAND  STEEL  CO. 

Application  for  Renewal  Permit; 

Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Mandatory  Dust 
Standard  (2.0  mg/m^)  has  been  received 
as  follows: 

ICP  Docket  No.  30257,  INLAND  STEEL 
COMPANY,  Inland  Mine.  Mine  ID  No.  11 
00601  0,  Sesser,  ruinoia,  Section  ID  No.  013-0 
(«i  Mains  East).  SeoMmi  ID  No.  023-0  (4 
Right,  #1  Mains  East).  Section  ID  No.  024-0 
(9  Right,  #1  Mains  West),  Section  ID  No. 
025-0  (5  Right,  #1  Mains  East),  Section  ID 
No.  02»-0  (2  Left,  #1  Mains  East),  Section 
ID  No.  027-0  (10  Left,  #1  Mains  West).  Sec- 
tion ID  No.  028-0  (10  Right,  #1  Mains  West) , 
Section  ID  No.  029-«  (11  Right,  ifl  Mains 
West),  Section  ID  No.  060-0  (3  Left,  #1 
Mains  East) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Cool  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Pub.  L.  91-173).  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  renewal  may  be  filed  on 
or  before  March  28,  1974.  Requests  for 
public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296.  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  appUcatien  Is  available 
for  Inspection  and  reqaects  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
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Compliance  Panel,  Room  800,   1730  K 
Street,  NW.,  Washington,  DC.  29006. 

George  A.  Hornveck, 

Chairman, 
Interim  Compliance  Panel. 

March  7, 1974. 

(FR  Doc.74-6735  Piled  3-12-74:8:45  am] 


STURGILL  COAL  CO.,  INC. 

Applications  for  Initial  Permits  Electric  Face 
Equipment  Standard;  Opportunity  for 
Public  Hearing 

ApplicatiOTis  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standai-d  have  been  received 
for  items  of  equipment  in  the  under- 
groimd  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4315-000,  STTTRGUi. 
COAL  (XaOPANY,  INC.,  Mine  No.  2,  Mine  ID 
No.  44  03102  0,  Dunbar,  Virginia. 

(2)  ICP  Etocket  No.  4358-000,  M  &  M  COAL 
COMPANY,  INC.,  No.  15  B  Portal  Mine,  Mine 
ID  No.  44  01691  0,  Pound,  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  peirmit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  F.R.  11296,  July  15,  1970), 
as  amended,  copies  of  which  may  be 
obtained  from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

March  7,  1974. 

(PR  Doc.74-5734  Piled  3-12-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  8,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number. 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
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NOTICES 


Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

P\irther  Information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  (202-395-4529). 

New  Forms 

OEPAKTMENT   OF   AGRICTTLTtmE 

Economic  Research  Service,  Cattle  Peedlot 
Waste  Management  Survey,  Form,  Single 
Time.  Lowry,  Western  Cattle  Feedlots. 

DEPARTMENT  OF  HEALTH,  EDDCATION, 
AND    WELFARE 

Departmental.  Analysis  of  Impact  ot  Head 
Start  Fee  Schedule.  Form  OS  13-74.  Single 
Time.  HRD/Planchon,  Head  Start  Grantees 
&  Delegate  Agencies. 

National  Institute  of  Education,  Collection 
Forms  for  Management  Implications  of 
Team  Teaching  Program,  Form  NIE  39. 
3/74,  Semi-annual,  Planchon,  Teachers, 
aides  and  principals. 

DEPARTMENT  OF  HOUSrNC  AND 
XTRBAN   DEVELOPMENT 

Housing  Management,  Monthly  Operating 
Summary  for  Insured  Subsidized  Multi- 
Family  Housing  Projects,  Form  HUD-9808, 
Monthly,  Lowry,  Owners  of  suljsidlzed 
projects  with  HUD-lnsured  mortgagee. 

Policy  Development  and  Research.  Urban 
County  Government  Survey,  Form,  Single 
Time,  Ellett,  County  Officials  In  major 
Tirban  counties. 

City  Government  Survey.  Form,  Single  Time. 
Ellett.  Municipal  officials  In  major  urban 
counties. 

New  Forms 

Tj.s.  TAHirr  commission 

Picker  Sticks:  P\irchasers'  Questionnaire: 
Form,  Single  Time,  Evinger;  Textile  weav- 
ing firms  (except  wool) . 

Revisions 

"  ■*-  

department   of  AORICTTLTtrRE 

Pood  and  Nutrition  Service,  Regulations — 
Special  Food  Service  Program,  Form,  Occa- 
sional, Lowry;  Public  &  Nonprofit  Private 
Service  Institutions. 

Application  for  Participation  and  Site  In- 
formation; (Special  Food  Service  Program 
for  ChUdren),  Forms  FNS-81  &  81-1;  Oc- 
casional, Lowry;  Service  Institutions  where 
the  SF  SPC  Is  administered  directly. 

EhCTENSIONS 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management;  Premium  Reconcile- 
ment, Form  FHA  3653,  Occasional,  Evinger; 
Mortgagees. 

Management  Plan  Requirements,  Form  HUD- 
9405,  9405A,  9405B,  Occasional,  Evinger; 
^)onsors,  owners,  managing  agents. 

Rental  Schedule  &  Information  on  Rental 
Project,  Form  ErcrD-92458,  Occasional,  Evin- 
ger; Mortgagors. 

Schedule  of  Charges  and  Project  Information 
Housing  for  the  Elderly  (Nonprofit).  Form 
HUD  924S8A,  Occasional,  Evinger;  Mort- 
gagors.   

Report  on  Initial  Occupancy,  Form  HUD 
52209,  Monthly,  Evinger;  Elderly  &  dis- 
placed families. 


Policy  Development  and  Research.  Housing 
Allowance  Supply  Experiment  Neighbor- 
hood Survey,  Form,  Single  Time,  Sunder- 
havif ,  Officials  &  real  estate  professionals  In 
a  SMSA's. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

iFTl  Doc.74-6939  Filed  3-12-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6470] 

APPALACHIAN   POWER  CO.  AND 
SOUTHERN  APPALACHIAN  COAL  CO. 

Purchase  of  Capital  Stock  of  Two  Coal  Min- 
ing Companies  by  Subsidiaries  of  Reg- 
istered Holding  Company  and  Cash  Cap- 
ital Contribution 

In  the  matter  of  Appalachian  Power 
Co.,  40  Franklin  Road,  Roanoke,  Va. 
24009,  Southern  Appalachian  Coal  Co.. 
301  Virginia  Street,  Charleston.  W.  Va. 
25327. 

Notice  is  hereby  given  that  Appalach- 
ian Power  Company,  (Appalachian)  an 
electric  utility  sut)sidiary  company  of 
American  Electric  Power  Company,  and 
Southern  Appalachian  Coal  Comptmy 
(Southern) .  a  mining  subsidiary  com- 
pany of  Appalachian,  have  filed  an 
application-declaration  with  this  Com- 
mission designating  sections  9,  10  and  12 
of  the  Public  Utility  Holding  Company 
Act  of  1935  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Appalachian  proposes  to  purchase  all 
the  outstanding  capital  stock  of  Cedar 
Coal  Company,  ("Cedar")  a  West  Vir- 
ginia corporation,  from  Agio  Coal  Sales 
Co.  (AGIO) ,  a  Delaware  Corporation,  for 
a  cash  consideration  of  $5,000,000.  It  is 
stated  that  Cedar's  capital  stock  consists 
of  2000  shares  of  common  stock,  par  value 
$100.  It  is  a  condition  of  Appalachian's 
obligation  to  purchase  the  shares  that,  at 
the  time  of  closing.  Cedar  will  own  cer- 
tain specified  coal  reserves  and  have  (a) 
current  assets  (other  than  receivables 
from  affiliates)  having  a  book  value  of 
not  less  than  the  amount  of  its  current 
liabilities;  (b)  net  worth  of  not  less  than 
$1.00,  and  (c)  no  liabilities  of  any  kind 
except  current  liabilities  not  exceeding 
current  assets  and  obligations  to  perform 
under  coal  leases  which  Cedar  is  entitled 
to  mine. 

Southern  proposes  to  purchase  all  the 
outstanding  capital  stock  of  AGIO,  con- 
sisting of  1000  shares  of  common  stock, 
par  value  $1.00,  from  Cenard  Oil  &  Gas 
Co.  ("Cenard")  for  a  cash  consideration 
of  $19,000,000.  It  Is  represented  that  at 
the  date  of  closing  of  the  sale,  AGIO  will 
own  mining  equipment  and  other  tangi- 
ble Eissets  having  an  aggregate  fair  mar- 
ket value  of  at  least  $3,500,000.  The  sale 
of  the  AGIO  stock  is  subject  to  certain 
conditions,  including  that  AGIO  will  have 
certain  specified  coal  reserves  and  have 
(a)  current  assets  (other  than  receivables 


from  affiliates)  having  a  book  value  of  not 
less  than  the  amount  of  its  current  lia- 
bilities, (b)  a  net  worth  of  not  less  than 
$1.00,  and  (c)  no  liabilities  of  any  kind, 
except  current  liabilities  not  in  excess  of 
current  assets  and  obligations  to  perform 
imder  the  coal  leases  which  AGIO  will  be 
entitled  to  mine  at  the  time  of  the  clos- 
ing. 

Appalachian  further  proposes,  in  con- 
nection with  the  foregoing  transactions, 
to  make  a  cash  capital  contribution  of 
$19,000,000  to  Southern.  Southern  pro- 
poses to  apply  said  cash  to  the  purchase 
of  the  AGIO  common  stock. 

It  Is  stated  that  the  proposed  transac- 
tions represent  a  step  in  the  development 
and  mining  of  coal  required  by  App>alach- 
lan  for  its  electric  power  generating  sta- 
tions. Appalachian  and  Southern  esti- 
mate that  not  less  than  130,000,000  tons 
of  low  sulfur  coal  are  recoverable  from 
the  combined  reserves  of  AGIO  and 
Cedar,  The  stock  purchase  agreements 
pursuant  to  which  the  AGIO  and  Cedar 
stock  is  to  be  sold  to  Southern  and  Ap- 
palachian Indicate  that  the  estimated  re- 
coverable coal  tonnage  Is  calculated  prior 
to  washing  and  final  preparation  of  the 
cosil. 

Pees  and  expenses  to  be  incurred  In 
connection  with  the  proposed  transac- 
tion will  be  supplied  by  amendment.  The 
application-declaration  states  that  the 
cash  capital  contribution  by  Appalachian 
to  Southern  Is  subject  to  authorization 
by  the  State  Corporation  Commission  of 
Virginia  and  the  Public  Service  Commis- 
sion of  West  Virginia  and  that  no  other 
state  commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  28,  1974.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
rsdsed  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (air  mail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  Euidresses,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules  and 
regtilations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules  20  (a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
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of  further  developments  In  this  matter, 
including  the  date  of  tke  hearing  (If 
ordered)  and  any  postponcmenta  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority.        Ij 

[SEAL]       Gkorge  a.  FrazsrMMONs, 

Secretary. 
[FR  Doc.74-5726  PUed  3-lS-74;8:45  am] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC.     ff 

Proposed  Amendments  to  Oi>tion  Plan  Filed 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  proposed  amendments  to  its  Op- 
tion Plan  pursuant  to  rule  9b-l  under  the 
Securities  Exchange  Act  of  1934  (17  CPR 
240.9b-l). 

The  proposed  amendment  to  rule  401 
of  its  Clearing  Corporation  would  elim- 
inate the  requirement  that  trade  cards, 
with  respect  to  transactions  In  a  market- 
maker's  account,  show  wtaether  a  trans- 
action was  an  opening  or  closing  trans- 
action. 

The  proposed  amendment  to  rule  206 
of  its  Clearing  Corporation  would  pro- 
vide that  the  Clearing  Corporation's  fees 
and  charges  are  due  within  five  business 
days  of  the  month -end. 

The  proposed  amendment  to  section  3 
of  Article  VI  of  the  by-laws  of  its  Clear- 
ing Corporation  would  permit  banks  to 
obtain  a  primary  lien  in  cormection  with 
loans  in  respect  of  market-maker  ac- 
counts. 

The  proposed  amendments  will  become 
effective  on  April  12,  1974,  or  upon  such 
earlier  date  as  the  Commission  may  al- 
low unless  the  Commission  shall  disap- 
prove the  change  in  whole  or  in  part  as 
being  inconsistent  with  the  public  inter- 
est or  the  protection  of  Investors. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOE's  plan 
either  before  or  after  it  has  become  ef- 
fective. Written  statements  of  views  and 
comments  should  he  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  Reference 
should  be  made  to  file  number  132-37784. 
The  proposed  amendments  are,  and  all 
such  comments  will  be  available  for  pub- 
lic inspection  at  the  Securities  and  Ex- 
change Commission  at  1100  L  Street  NW., 
Washington,  D.C. 


FiBRUART  28, 1974. 

[sbal]  SHraLlY  E.  HoiLis, 

Senior  Recording  Secretary. 
(FR  Doc.74-5707  PUed  3-ia-74;8:46  am] 

[File  No.  500-l!l 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

March  5, 1974. 
It  appearing  to  the  Seeurlties  and  Ex- 
change Commission  that  the  sxunmary 


suspension  of  trachng  in  the  common 
stock  M  Continental  Vending  Machine 
C(Hi}eratlon  laeing  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quli^d  in  the  public  Interest  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
March  6, 1974  through  March  15. 1974. 

By  the  Commission. 

[seal]       George  A.  Pttzsimmgns. 

Secretary. 
(FR  Doc.74-5725  PUed  3-12-74;8:46  am] 


(File  No.  600-11 

CUSTER  CHANNEL  WING  CORP. 

Notice  of  Suspension  of  Trading 

February  28.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  stock  of  Custer  Channel  Wing 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  1:30 
p.m.  (e.d.t.)  on  February  28,  1974 
through  midnight  (e.d.t.)  on  March  9, 
1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(FRDoc.74-5706  Filed  3-J3-74;8:45  am] 


[PUeNo.  500-11 

EQUITY  FUNDING  CORP,  OF  AMERICA 

Notice  of  Suspension  of  Trading 

March  1,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  pxirchase  the  stock, 
9^  percent  debentures  due  1990,  5Yi 
percent  convertible  subordinated  deben- 
tures due  1981,  and  all  other  securities 
of  Equity  Funding  Corporation  of  Amer- 
ica being  traded  otherwise  than  on  a 
national  securities  exclmnge  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  hi  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from  March 
3.  1974  through  March  12,  1974. 

By  the  Commission. 

[seal]       George  A.  PrrzsiMMONS. 

Secretary. 
[PR  Doc.74-5724  Piled  3-12-74; 8: 46  am} 
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(PH«  Ko.  500-1] 

GRANBY  MINING  Ca,  LTD. 

Notice  of  Suspension  of  Trading 

March  1.  1974. 

The  common  stock  of  Granby  Mining 
•Co..  Ltd.  being  traded  on  the  Pacific 
Coast  Stock  Exchange  and  on  the  Phila- 
delphia -  Baltimore  -  Washington  Stock . 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Granby  Mining  Co.. 
Ltd.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  March  2.  1974  through 
March  11,  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-5729  Piled  3-12-74;8:46  am] 


(File  No.  50O-1] 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

March  5,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
March  6,  1974  through  March  15,  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-5727  Filed  3-12-74;8:45  am] 


[File  No.  500-71 

INDUSTRIES  INTERNATIONAL,   INC. 

Notice  of  Suspension  of  Trading 

March  1, 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International.  Inc. 
being  traded  otherwise  than  on  a  na.- 
tlonal  securities  exchange  Is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 
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Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Elxchange  Act  of 
1934,  trading  in  such  securities  otherwise 
ttian  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  3, 
1974  through  March  12, 1974. 

By  the  Commission. 

[seal]       Oeorge  a.  FrrzsiMMONS, 

Secretary. 

IPR  Doc.74-5704  Piled  3-12-74;8:45  am) 


1811-9741 

INVESTCO,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

February  25, 1974. 

In  the  matter  of  Investco,  Inc.,  c/o  Joel 
M.  Carson.  300  American  Home  Bldg., 
P.O.  Drawer  239,  Artesia,  New  Mexico 
88210. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Investco.  Inc.,  reg- 
istered under  the  Act  as  a  diversified 
open-end  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Investco,  Inc.  was  organized  under  the 
laws  of  the  State  of  New  Mexico  on  July 
18.  1960.  It  filed  its  notification  of  regis- 
tration on  Form  N-8A  under  the  Act  and 
a  registration  statement  under  the  Se- 
curities Act  of  1933  on  August  19.  1960. 
The  registration  statement  for  the  pro- 
posed public  offering  of  5,000,000  shares 
of  its  common  stock  did  not  become  ef- 
fective, and  on  January  14,  1963,  the 
Commission  consented  to  its  withdrawal. 

According  to  information  in  the  Com- 
mission's files,  it  appears  that  Investco, 
Inc.  conducted  no  investment  business 
after  January  21,  1964,  and  presently  has 
nine  shareholders  and  assets  consisting 
of  a  savings  and  loan  account  amounting 
to  about  $2,500.  It  is  not  anticipated  In- 
vestco, Inc.  will  malce  any  public  offer- 
ing. 

Section  3(c)  (1>  of  the  Act  states, 
among  other  things,  that  any  issuer 
whose  outstanding  securities  (other  than 
short-term  paper)  are  beneficially  owned 
by  not  more  than  100  persons  and  which 
is  not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities  is  not  an  investment  company 
within  the  meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  25,  1974,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 


controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Elxchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Investco.  Inc.  at 
the  address  stated  above.  Proof  of  such 
service  (by  aCBdavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  Applica- 
tion herein  will  b«  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Ukuiagement  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  a.  Fitzsihhons. 

Secretary. 

|FR  Doc.74-5705  Piled  3-12-74;8:45  ami 


[File  No.  500-1] 

STRATTON  GROUP,   LTD. 

Notice  of  Suspension  of  Trading 

March  5. 1974. 

The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that,  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  March  6,  1974 
through  March  15,  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

jFR  Doc  74-5728  Filed  3-12-74:8:45  am] 


Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Geon  Industries.  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  Is  suspended,  for  the  period 
from  11:00  a.m.  e.d.t.  on  March  1.  1974 
through  March  10. 1974. 

By  the  Commission. 

[seal!       George  A.  Fttzsimmons. 

Secretary. 
|PR  Doc.74-5699  PUed  3-12-74:8:45  ami 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  05/07-5088] 

ASCENDING  CITIZEN'S  INVESTIVIENT  CO. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Ascending 
Citizen's  Investment  Company.  2000 
State  Street,  East  St.  Louis.  Illinois  62205, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
pursuant  to  §  107.105  of  the  Small  Busi- 
ness Administration's  rules  and  regtila- 
tions  governing  small  business  invest- 
ment companies  (§  107.105.  38  FR  30836 
November  7,  1973). 

Ascending  Citizen's  Investment  Com- 
pany was  licensed  as  a  small  business  in- 
vestment company  on  January  31.  1973, 
to  operate  solely  under  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act) .  as 
amended  (15  U.S.C.  661  et  seq.).  and  the 
regulations  promulgated  thereunder. 

Ascending  Citizen's  Investment  Com- 
pany was  dissolved  as  a  corporation  by 
action  of  the  Attorney  General  of  the 
State  of  Illinois,  effective  November  1. 
1973. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  Regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  therefrom  are  canceled. 

Dated:  March 5. 1974. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.  74-5721  Piled  3-12-74:8:45  ajn] 


(PUe  No.  500-11 

GEON   INDUSTRIES,   INC 

Notice  of  Suspension  of  Trading 

March  1,  1974. 
The  common  stock  of  Geon  Industries. 
Inc.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 


[License  No.  02/02-6289] 

COALITION  SMALL  BUSINESS 
INVESTMENT  COMPANY  CORP. 

Notice  of  Approval  of  Conflict  of  Interest 
Transaction 

On  January  17,  1974,  the  Small  Busi- 
ness Administration  published  a  notice 
in  the  Federal  Register  (39  FR  2154) 
that  Coalition  Small  Business  Invest- 
ment Company  Corp.  (Coalition  SBIC), 
800  Second  Avenue,  New  York,  New  York 
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10017,  a  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act) .  had  filed  an  application,  pur- 
suant to  I  107.1004  (38  FR  30845,  No- 
vember 7,  1973),  for  approval  of  a  con- 
flict of  Interest  transaction.  The  trans- 
action involved  an  equity  Investment  of 
$50,000  in  P.  W.  Everaley  li  Co.,  Inc. 
(Eversley). 

The  principal  owner  and  an  ofBcer  and 
director  in  Eversley  wan  Mr.  Frederick 
W.  Eversley,  who  was  an  associate  of 
Coalition  SBIC  by  virtue  of  having  been 
a  director  of  Coalition  SBIC  and  its 
parent  company.  Coalition  Venture 
Corporation. 

After  full  consideration  of  all  pertinent 
facts,  Including  comments  received.  SBA 
hereby  approves  the  financing  of  Evers- 
ley by  Coalition  SBIC. 

Dated:  March  6,  1974. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.74-6720  Filed  3-12-74:8:45  am] 


[Ucense  No.  05/05-0098] 

DOAN  ASSOCIATES,  INC. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  January  30, 1974,  a  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
3872)  stating  that  an  application  had 
been  filed  by  Doan  Associates,  Inc.,  110 
East  Grove  Street.  Midland,  Michigan 
48640,  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  §  107.102  of 
the  Regulations  governing  small  business 
Investment  companies  (38  FR  30836)  for 
a  license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  February  14,  1974,  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  Is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  aa  amended,  after 
having  considered  the  application  and  all 
other  pertinent  information,  SBA  issued 
License  No.  05/05-0098  to  Doan  Associ- 
ates. Inc..  to  operate  as  a  small  business 
Investment  company,      jl 

Dated:  March  4,  1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

IPRDoc.74-5722  Piled  3-pi-74;8:45  am] 

GLOBE  CAPITAL  CORP. 

Application  for  Transfer  of  Control  of  a 
Licensed  Small  Business  Investment 
Company 

Notice  Is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
{  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(38  FR  30836)  for  the  transfer  of  control 
of  Globe  Capital  Corporation  (Globe), 
Two  Forest  Road,  Tenafly,  Ne^  Jersey 


NOTICES 

07670.  a  Federal  licensee  under  the  ftnall 
Business  Investment  Act  of  1958  ae 
amended  (the  Act),  License  No.  02/02- 
0182. 

Globe  was  licensed  on  August  22,  1962. 
Its  present  combined  paid-in  capital  and 
surplus  is  $151,000,  with  30.000  shares  is- 
sued and  outstanding.  Tills  pn^Kxsed 
transfer  of  control  is  subject  to  and  con- 
tingent upon  the  approval  of  SBA. 

The  applicant.  Stem  Development  Cor- 
poration, 303  Fifth  Avenue,  New  York, 
New  Yor*  10016,  is  purchasing  100  per- 
cent oi  the  issued  and  outstanding  stock 
of  the  licensee,  and  proposes  to  increase 
the  private  capital  by  $100,000  on  or  be- 
fore July  1,  1974. 

The  names  and  addresses  of  the  new 
oflBcers  and  directors  of  the  applicant  are 
as  follows: 

Steven  Singer.  303  Fifth  Avenue.  New  Tork, 
New  York  10016,  President  and  Director. 

Samuel  Weiss.  303  Fifth  Avenue,  New  Tork, 
New  Tork  10016.  Director. 

Lloyd  S.  Krull.  309  Fifth  Avenue.  New 
Tork.  New  Tork  10016,  Secretary  and 
Director. 

Mr.  Steven  Singer  owns  48  percent  of 
S.D.C.  and  is  the  only  shareholder  of 
S.D.C.  who  owns  more  than  ten  percent 
of  that  company. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  new  owner  and  management,  and 
the  probability  of  successful  operations 
of  Glolse  imder  their  management  and 
control  (including  adequate  profitability 
and  financial  soimdness)  in  accordance 
with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  on  or  before  March  28, 
1974,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  transfer  of  con- 
trol. Any  such  commimication  should 
be  addressed  to: 

Deputy  Associate  Administrator  for  Invest- 
ment, 1441  L  Street  NW,  Washington, 
D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished by  the  transferee  in  a  newspaper 
of  general  circulation  in  New  York  and 
Tenafly,  New  Jersey. 

Dated:  March 5, 1974. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment  Division. 

[PR  Doc.74-5719  PUed  3-12-74:8:45  am] 

TARIFF  COMMISSION 

[332-70] 

DRAFT  CONVERSION  OF  TARIFF  SCHED- 
ULES INTO  FORMAT  OF  THE  BRUSSELS 
TARIFF  NOMENCLATURE 

Opening  of  Hearings 

The  United  States  Tariff  Commission 
hereby  gives  notice  that  on  April  8. 1974. 
public  hearings  will  open  on  the  draft 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  converted  into  the  format 
of  the  Brussels  Tariff  Nomenclature 
(BTN)  which  is  being  prepared  by  the 
Commission  pursuant  to  a  request  dated 
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July  6,  1972,  by  the  President,  under  au- 
thority of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)),  (37  FK 
16139;  38  FR  28777) .  These  hearings  will 
be  principally  for  the  purpose  of  receiv- 
ing the  views  and  comments  of  interested 
persons  with  respect  to  the  draft  sched- 
ules, including  views  regarding  the  prob-. 
able  effect  upon  domestic  industries  con- 
cerned of  incidental  changes  in  rates  of 
duty. 

To  conform  Tiith  the  BTN,  the  con- 
verted schedules  will  be  comprised  of  21 
sections,  99  chapters  and  approximately 
1100  headings.  An  additional  chapter, 
i.e.,  chapter  100,  will  be  devoted  to  special 
classificati(»i  provisions  now  foimd  in 
schedule  8  of  the  TSUS.  An  appendix 
win  be  devoted  to  the  additional  and 
temporary  classification  provisions  now 
found  in  the  appendix  to  the  Tariff 
Schedules. 

Time.  Place,  and  Subject  Matter  of 
First  Public  Heaung 

The  hearings  will  begin  on  April  8. 
1974,  in  the  Hearing  Room  of  the  U.S. 
Tariff  CMnmlssion  Building,  8th  and  E 
Sts.,  NW.,  Washington,  DC.  at  10  a.m. 
EDT,  with  a  consideration  of  draft  sec- 
tions rx  (chapters  44-46)  and  X  (chap- 
ters 47-49)  of  the  converted  schedules 
relating  to  Wood  and  Articles  of  Wood 
(chapter  44) ;  Cork  and  Articles  of  Cork 
(chapter  45)  ;  Manufactures  of  Straw,  of 
Esparto  and  of  Other  Plaiting  Materials; 
Basketware  and  Wickerwork  (chapter 
46) ;  Papermaking  Material  (chapter 
47) ;  Paper  and  Paperboard  and  Articles 
Thereof  (chapter  (48) ;  Printed  Books, 
Newspapers,  Pictures  and  Other  Products 
of  the  Printing  Industry;  Manuscripts, 
Typescripts  and  Plans  (chapter  49) . 

Purpose  of  Commission's  Study 

In  his  letter  of  July  6,  1972,  the  Presi- 
dent requested  the  C(Mnmlssion  to  pre- 
pare a  draft  revision  of  the  TSUS  which 
would  conform  with  the  BTN,  and  to 
submit  to  him,  with  the  converted  sched- 
ules, a  report  on  the  probable  effects  of 
their  adoption  on  U.S.  Industries  and 
trade. 

Inspection  of  Draft  Converted 
Schedules  and  Related  Documents 

As  portions  of  the  converted  schedules 
are  released,  cc^iies  thereof  will  be  made 
available  for  public  inspection  at  the 
oflBces  of  the  Commissiwi  in  Washington, 
D.C.  and  New  York.  N.Y.;  at  all  field 
offices  of  the  Department  of  Commerce, 
and  at  the  offices  of  Regional  and  Dis- 
trict Directors  of  Customs.  The  locations 
of  these  offices  are  listed  at  the  end  of 
this  notice.  The  Commission  will  also 
send  copies  to  trade  and  other  commer- 
cial associations  whose  members  &re 
known  by  the  Commission  to  be  inter- 
ested. 

The  supply  of  the  converted  schedules 
Is  necessarily  limited  and  interested 
parties  are  urged  to  refrain  from  request- 
ing personal  copies  of  these  documents 
and  to  utilize,  wherever  practicable,  the 
copies  on  file  in  the  aforementioned  offi- 
ces and  associations.  However,  if  these 


FEDERAL  REGISTER,  VOL  39,  NO.   50— WEDNESDAY,  MARCH   13,   1»74 


9720 


NOTICES 


copies  are  not  readily  accessible  to  an 
interested  party,  an  effort  will  be  made 
to  furnish  appropriate  excerpts,  upon  re- 
ceipt of  a  request  therefor,  specifically 
identifying  the  particular  product  of  in- 
terest. 

Written  Statements  and  Public 
Hearings 

Information  and  views  may  be  sub- 
mitted either  in  writing  or  by  oral  testi- 
mony at  the  public  hearings,  or  both. 
In  order  to  permit  within  the  limited  time 
and  resources  available,  all  interested 
parties  to  present  information  and  views 
on  the  draft  schedules  in  an  orderly  man- 
ner and  with  the  least  possible  incon- 
venience to  all  concerned,  the  Commis- 
sion has  established  the  following  pro- 
cedure for  submission  of  written  state- 
ments and  the  conduct  of  hearings: 

1.  Written  statements  in  lieu  of  ap- 
pearance at  hearings. — Interested  parties 
may  present  information  and  views  in 
writing  in  lieu  of  appearances  at  the 
hearing.  Such  statements  will  be  given 
the  same  consideration  as  oral  testimony. 
An  original  and  19  copies  of  written 
statements  must  be  submitted.  Each  such 
statement  should  be  submitted  as  early 
as  possible,  and.  in  order  to  assure  due 
consideration,  must  be  submitted  not 
later  than  30  days  following  the  begin- 
ning of  the  hearings  on  the  schedule  to 
which  the  statement  relates. 

2.  Scope  of  written  statements  and 
oral  testimony. — Written  statements  and 
oral  testimony  must  be  limited  to  matters 
pertinent  to  the  accomplishment  of  the 
purposes  of  this  study.  The  submissions 
should  be  directed  towards  whether  the 
draft  conversion  carries  out  the  Presi- 
dent's direction  that  the  Commission — 

<a)  Should  avoid,  to  the  extent  prac- 
ticable and  consonant  with  sound  no- 
menclature principles,  changes  in  rates  of 
duty  on  individual  products ; 

(b)  Should  simplify  the  tariff  stnic- 
ture  to  the  extent  that  can  be  accom- 
plished without  rate  changes  significant 
for  U.S.  industry  or  trade: 

<c»  Should,  where  feasible,  convert 
existing  specific  and  compound  rates  of 
duty  to  equivalent,  or  approximately 
equivalent,  ad  valorem  rates  of  duty. 

Submissions  aimed  primarily  at  seek- 
ing increases  or  reductions  in  existing 
tariff  rates  are  not  relevant  and  will  not 
be  entertained  by  the  Commission. 

3.  Appearance  at  public  hearings. — 
The  following  information  and  instruc- 
tions should  be  carefully  noted  by  any 
Interested  party  intending  to  appear  at 
the  public  hearings : 

(a)  Request  to  appear  at  the  hearings 
on  sections  IX  and  X  of  the  converted 
schedules  must  be  filed  in  writing  with 
the  Secretary  of   the  Commission   not 


later  than  April  1, 1974.  Any  such  request 
must  include: 

(1)  The  section,  chapter,  legal  note  or 
heading  on  which  testimony  will  be  pre- 
sented, together  with  a  description  of  the 
article  or  articles  to  which  the  testimony 
will  relate. 

(2)  The  name  and  represented  orga- 
nization of  any  witness  who  will  testify, 
and  the  name,  address,  telephone  num- 
ber, and  organization  of  the  person  filing 
the  request. 

(3)  A  brief  indication  of  the  position 
to  be  taken  concerning  any  incidental 
changes  in  rates  of  duty  may  be  involved. 

(4)  A  careful  estimate  of  the  time 
desired  for  presentation  of  oral  testi- 
mony by  all  witnesses  for  whom  the 
request  is  filed. 

Note.  The  Commission  reserves  the  right 
to  set  the  time  within  which  a  witness  must 
complete  his  statement.  In  this  connection 
experience  In  previous  ext«nslve  bearings 
shows  that,  In  most  cases,  essential  Informa- 
tion can  be  effectively  presented  orally  In  a 
period  of  from  15  to  30  minutes.  Because  of 
the  limited  time  available,  parties  desiring 
an  allowance  of  time  In  excess  of  such  an 
amount  should  set  forth  the  special  circum- 
stances which  they  believe  support  a  grant  of 
additional  time.  Witnesses  may  supplement 
oral  testimony  with  written  statements  of 
any  length. 

(b>  The  Secretary  of  the  Commission 
should  be  promptly  notified  of  any 
changes  in  a  request  for  appearance  as 
originally  filed. 

(c)  It  is  suggested  that  parties  who 
have  a  common  interest  in  one  or 
more  of  the  provisions  of  the  schedules 
endeavor  to  arrange  a  consolidated  pres- 
entation of  information  and  views. 

4.  Conduct  of  hearings. — (a)  Parties 
who  have  properly  entered  an  appear- 
ance by  April  1,  1974,  as  indicated  under 
paragraph  3  above,  will  be  individually 
notified  of  the  date  on  which  they  are 
scheduled  to  appear.  Such  notice  will  be 
sent  as  soon  as  possible  after  April  1, 
1974  (the  closing  date  for  requests  to 
appear) .  Any  person  who  fails  to  receive 
such  notification  by  April  4,  1974  should 
immediately  communicate  with  the  ofiQce 
of  the  Secretary  of  the  Commission. 

'b)  Questioning  of  witnesses  will  be 
limited  to  members  of  the  Commission 
and  of  the  Commission's  staff. 

5.  CommunicatioTis  to  he  addressed  to 
Secretary.— AH  communications  regard- 
ing these  public  hearings,  including  re- 
quests to  appear  at  these  hearings, 
should  be  addressed  to  the  Secretary. 
United  States  Tariff  Commission,  Wash- 
ington, D.C.  20436. 

Publication  of  Remaining  Draft  Con- 
verted Tariff  Schedules 

From  time  to  time  the  remaining  draft 
tariff    schedules    will    be    released    and 


public  hearings  thereon  scheduled  as  and 
when  they  are  completed.  Appropriate 
supplementary  public  notices  regarding 
scheduling  of  hearings  wiU  be  issued. 

Location   of    Customs   and    Commerce 
Field  Offices 

Location  of  U.S.  Customs  Service  and 
Department  of  Commerce  field  o£Bces  at 
which  copies  of  the  Tariff  Commission's 
draft  converted  schedules  may  be  in- 
spected : 

Customs  Service 


Baltimore,  MD 
Boston,  MA 
Bridgeport,  CT 
Buffalo,  NY 
Champlaln,  NY 
Charleston,  SC 
Charlotte  Amalle,  VI 
Chicago.  IL 
Cleveland.  OH 
Detroit.  MI 
Duluth,  MN 
El  Paso,  TX 
Galveston.  TX 
Great  Falls,  MT 
Honolulu.  HI 
Houston,  TX 
Indianapolis,  IN 
Laredo,  TX 
Los  Angeles,  CA 
Miami,  FL 
Milwaukee,  WI 
Minneapolis,  MN 
Mobile.  AL 


Newark,  NJ 
New  Orleans,  LA 
New  York,  NY 
Nogales,  AZ 
Norfolk,  VA 
Ogdensburg,  NT 
Pembina.  ND 
Philadelphia,  PA 
Port  Arthur,  TX 
Portland,  ME 
Portland,  OR 
Providence.  RI 
Rochester.  NY 
San  Diego,  CA 
San  Francisco,  CA 
San  Juan,  PR 
Savannah,  OA 
Seattle,  WA 
St.  Albans,  VT 
St.  Louis,  MO 
Tampa,  PL 
Washington,  DC 
Wilmington,  NO 


Department  of  Commerce 


Albuquerque,  NM 
Anchorage,  AK 
Atlanta,  GA 
Baltimore,  MD 
Birmingham,  AL 
Boston,  MA 
Buffalo,  NY 
Charleston.  SC 
Charleston,  WV 
Cheyenne,  WY 
Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas,  TX 
Denver,  CO 
Des  Moines,  lA 
Detroit,  MI 
Greensboro.  NC 
Hartford,  CT 
Honolulu,  HI 
Houston,  TX 
Jacksonville,  FL 


Kansas  City,  MO 
Los  Angeles,  CA 
Memphis,  TN 
Miami,  FL 
Milwaukee,  WI 
Minneapolis,  MN 
Newark,  NJ 
New  Orleans,  LA 
New  York.  NY 
Philadelphia,  PA 
Phoenix,  AZ 
Pittsburgh,  PA 
Portland,  OR 
Reno,  NV 
Richmond,  VA 
St.  Louis,  MO 
Salt  Lake  City,  UT 
San  Francisco,  CA 
San  Juan,  PR 
Savannah,  OA 
Seattle,  WA 


By  order  of  the  Commission: 

Issued :  March  8, 1974. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.74-3827  Piled  3-12-74;8:46  am] 


[TEA-W-222] 

UNITED  SHOE  WORKERS  OF  AMERICA 

Dismissal  of  Investigation 

Notice  is  hereby  given  that  the  U.S. 
Tariff  Commission,  on  March  4.  1974, 
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dismissed  without  prejudice  investiga- 
tion No.  TEA-W-222.  The  investigation 
was  instituted  on  January  10,  1974,  upon 
petition  of  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
the  former  workers  of  the  Westland  Shoe 
Corp.,  Biddeford,  Maine,  imder  section 
301(a)(2)  of  the  Trade  Expansion  Act 
of  1962. 

The  investigation  was  dismissed, 
without  a  determination  on  its  merits 
and  without  prejudice,  because  infor- 
mation needed  by  the  Commission  to 
make  a  determination  on  the  merits  was 
not  made  available. 

Issued:  March  8,  1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.74-5826  Filed  3-12-74;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(V-72-3] 

CHURCHILL  TRUCK  LINES,   INC. 

Grant  of  Variance 

I.  Background.  Churchill  Truck  Lines, 
Inc.,  3110  Nicholson  Street,  Kansas  City, 
Missouri  64120,  made  application  pur- 
suant to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  665)  and  29  CFR 
1905.11,  for  a  variance,  and  for  an  In- 
terim order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standard  prescribed  in  29  CFR  1910.24 
(i) ,  concerning  vertical  clearance  above 
any  stair  tread.  Notice  of  the  application, 
and  of  the  granting  of  an  interim  order, 
was  published  in  the  Federal  Register 
on  December  7,  1972  (37  FR  26067).  The 
notice  invited  persons,  including  affected 
employers  and  employees,  to  submit  writ- 
ten data,  views,  and  arguments  regard- 
ing the  grant  or  denial  of  the  variance 
requested.  In  addition,  affected  employ- 
ers and  employees  were  permitted  to 
request  a  hearing  on  the  application  for 
a  variance.  No  comments  and  no  request 
for  a  hearing  have  been  received. 

II.  Facts.  The  request  for  a  variance 
Is  limited  to  the  Churchill  Truck  Lines 
facility  at  3110  Nicholson  Street,  Kansas 
City,  Missouri,  which  the  applicant 
states  is  the  facility  affected  by  the  ap- 
plication. 

The  stairway,  for  which  the  variance 
is  sought,  has  a  minimum  vertical  clear- 
ance of  approximately  6  feet  3  Inches. 
§  1910.24(1)  requires  a  vertical  clearance 
above  any  stair  tread  to  be  at  least  7 
feet  measured  from  the  leading  edge 
of  the  tread.  The  applicant  states  that 
the  applicable  city  code  precludes  the 
modification  of  the  present  stairway  to 
the  maximum  rise  and  minimum  tread 
run  prescribed  in  29  CFR  1910.24(e). 
Therefore,  In  order  to  gain  suflQclent  dis- 
tance for  a  stairway  and  landing,  it 
would  be  necessary  to  cut  a  doorway 
through  18  inches  of  concrete  in  an  ex- 
terior wall  and  cut  through  a  concrete 
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floor  inside  the  building  and  outside 
from  the  loading  dock  area.  Then,  an 
exterior  wall  would  have  to  be  con- 
structed to  enclose  the  entry.  The  appli- 
cant also  notes  that  a  new  terminal, 
which  would  meet  the  Requirements  of 
the  Occupational  Safety  and  Health 
Act,  is  to  be  built  soon. 

The  applicant  states  that  the  present 
stairway,  which  leads  to  the  lunchroom 
and  some  of  the  restroom  facilities  in  the 
basement,  is  seldom  used  by  the  em- 
ployees because  a  majority  of  the  em- 
ployees prefer  to  lunch  off  the  premises. 
However,  the  applicant  proposes  to  pad 
the  header  and  install  a  caution  sign  to 
protect  and  warn  employees. 

III.  Decision.  The  primary  purpose  of 
the  standard  from  which  the  variance 
is  sought  is  to  avoid  possible  bumping 
hazards  arising  from  inadequate  vertical 
clearance  above  stairways.  Although  the 
applicant's  stairway  does  not  comply 
with  the  standard,  caution  signs  should 
avoid  any  possible  hazard  by  calling  the 
attention  of  any  employee  using  the 
stairs  to  the  vertical  clearance.  Further- 
more, the  padding  would  protect  anyone 
who,  despite  the  warnings,  should  bump 
into  the  header.  Under  these  conditions, 
it  is  decided  at  Churchill  Truck  Lines' 
stairway,  with  the  aid  of  warning  signs 
and  padding,  would  be  as  safe  a  place  of 
employment  as  would  prevail  if  it  com- 
plied with  29  CFR  1910.24(1).  Therefore, 

IV.  Order — It  is  ordered.  Pursuant  to 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  and  in  the  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754) , 
that  Churchill  Truck  Lines,  Inc.,  be,  and 
it  is  hereby,  authorized  to  use  the  present 
stairway  in  its  facility  at  3110  Nicholson 
Street,  Kansas  City,  Missouri,  in  Ueu  of 
complying  with  the  requirements  of  29 
CFR  1910.24(1),  provided  that: 

(1)  Any  overhead  obstruction  on  the 
stairway,  which  is  not  at  least  7  feet 
from  the  leading  edge  of  the  stair  tread 
directly  below  it,  is  padded; 

(2)  Caution  signs,  which  indicate  the 
overhead  obstruction,  are  marked  and 
conspicuously  placed ;  and 

(3)  Chiu-chill  Truck  Lines,  Inc.  gives 
notice  to  affected  employees  of  the  terms 
of  this  order  by  the  same  means  re- 
quired to  inform  them  of  the  application 
for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  March  13,  1974.  and  shall 
remain  in  effect  until  modified  or  re- 
voked in  accordance  with  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-5739  Filed  3-12-74:8:45  am] 


[V-72-3  J 
DOLE  CO.  AND  DEL  MONTE  CORP. 

Grant  of  Variances 
I.  Background.  Dole   Co.,   Box   3380, 
Honolulu,  Hawaii  96801,  and  Del  Monte 
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Corp.,  Box  149,  Honolulu,  Hawaii  96801, 
made  application  pursuant  to  section  6 
(d)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655)  and  29  CFR  1905.11,  for  variances, 
and  for  interim  orders  pending  decisions 
on  the  applications  for  variances,  from 
the  longshoring  safety  and  health  stand- 
ard prescribed  in  29  CFR  1918.85  (a)  and 
(b) ,  concerning  the  marking  and  weigh- 
ing of  containerized  cargo.  Notice  of  the 
applications,  and  of  the  granting  of  in- 
terim orders,  was  published  in  the  Fed- 
eral Register  on  December  7,  1972  (37 
FR  26067).  The  notice  invited  persons, 
including  affected  employers  and  em- 
ployees, to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variances  requested.  In  ad- 
dition, affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  applications  for  variances.  No  com- 
ments and  no  request  for  a  hearing  have 
been  received. 

n.  Facts.  The  requests  for  variances 
are  limited  to  the  following  places  of  em- 
ployment, which  the  applicants  state  are 
affected  by  the  applications : 

Dole    Co.,    Ports    of    Kaunakakal,    Molokai; 

Kaumalapau,  Lanal;  and 

Piers  35  and  36 

Honolulu,  Oahu,  Hawaii 
Del    Monte    Corp.,    Ports    of    Kaunakakal, 

Molokai,  and  Pier  35,  Nlmltz  Highway 

Honolulu,  Oahu,  Hawaii 

The  applicants  presently  use  bins 
which  are  not  marked  in  accordance  with 
the  requirements  of  29  CFR  1918.85(a), 
for  transporting  fresh  pineapple  from 
the  field  to  the  cannery.  These  bins  are 
specifically  designed  for  the  purpose  used. 
Some  of  the  bins  have  a  maximum  load 
limit  of  8.000  pounds,  when  full  to  a  level 
top  with  pineapples.  The  bins  have  open- 
ings on  the  sides  and  are  completely  open 
on  top. 

The  bins  never  leave  the  control  of  the 
employers,  and  they  are  never  used  in 
foreign  commerce  or  cross-trade.  They 
are  used  solely  in  a  captive,  in-house, 
non-common  carrier  operation. 

In  support  of  their  applications.  Dole 
Co.  and  Del  Monte  Corp.  argue  that  ran- 
dom weight  checks  of  fully  loaded  bins 
taken  from  official  logs  indicate  that  it  is 
impossible  to  exceed  the  maximum  gross 
weight  with  fresh  pineapples.  Applicants 
also  state  that  once  a  bin  is  loaded  the 
load  remains  relatively  fixed  and  stable, 
and  it  is  not  subject  to  change  or  con- 
solidation between  the  field  and  the  can- 
nery. Moreover,  due  to  the  singular  use  of 
the  bins  and  the  random  weight  checks, 
they  know  the  approximate  weight  of  the 
loaded  bins  without  weighing  each  one. 
Repetitious  weighing  in  accordance  with 
the  requirements  of  29  (TFR  1918.85(b), 
would  not  result  in  any  significantly  dif- 
ferent information,  and  scaling  each  bin 
would  require  a  completely  redesigned 
system  of  fruit  handling  without  gaining 
any  additional  margin  of  safety. 

Finally,  the  applicants  state  that  the 
open  top  and  the  side  openings  permit 
instant  visual  inspection  to  readily  ascer- 
tain whether  a  bin  Is  full  or  empty,  over- 
loaded or  not.  The  side  openings  also 
allow  water  or  other  liquids  which  might 
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accumulate  In  the  containers  to  escape. 

ni.  Decision.  The  primary  purpose  of 
the  standard  from  which  the  variances 
are  sought,  Is  to  avoid  safety  hazards 
arising  from  hoisting  loads  beyond  the 
capacity  of  their  containers  or  of  the 
hoisting  devices.  Dole  Co.  and  Del  Monte 
Corp.  have  demonstrated  with  informa- 
tion that  is  credible  and  uncontroverted 
that  their  bins  and  their  system  of  trans- 
porting pineapples  will  satisfy  this  pur- 
pose as  effectively  as  the  cargo  container 
marking  and  weighing  requirements  of 
the  standard.  Dole  Co.  and  Del  Monte 
Corp.  lise  only  two  types  of  bins,  one 
with  a  14.000  pound  load  limit,  the  other 
with  an  8.000  pound  load  limit.  Since  the 
bin's  size  correlates  with  the  bin's  ca- 
pacity, and  since  the  bins  never  leave 
the  employers'  control,  marking  each  bin 
is  unnecessary.  Since  the  employees 
handling  the  bins  can  see  whether  the 
bins  are  full  or  empty  and  since  they  can 
know  the  approximate  weight  of  a  bin 
loaded  with  pineapples,  scaling  each  bin 
would  be  superfluous.  Moreover,  because 
the  bins  are  specifically  designed  for 
carrying  pineapples  and  are  only  used 
for  that  purpose,  they  are  not  subject  to 
unexpected  use  or  strain. 

It  is  concluded,  accordingly,  that  the 
pineapple  bins,  and  the  system  of  han- 
dling them,  used  by  Dole  Co.  and  Del 
Monte  Corp.,  will  provide  employment 
and  places  of  employment  as  safe  as 
those  which  would  prevail  if  they  were 
to  comply  with  the  requirements  of  29 
CFR  1918.85  (a)  and  fb>.  Therefore, 

rv.  Order. — It  is  ordered.  Pursuant  to 
authority  in  section  6<d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970.  section  41  of  the 
Longshoremen's  and  Harbor  Workers* 
Compensation  Act  (44  Stat.  1444,  as 
amended.  33  U.S.C.  941),  29  CFR  Part 
1920.  and  SecretaiT  of  Labor's  Order  No. 
12-71  (36  FR  8754),  that  Dole  Co.  and 
Del  Monte  Corp.  be,  and  they  are  hereby, 
authorized  to  hoist  and  transport  pine- 
apple bins  at  the  ports  listed  above  in 
accordance*  with  the  following  condi- 
tions, in  lieu  of  the  requirements  of  29 
CFR  1918.85  la)  and  (b) : 

(1>  The  bins  must  be  used  for  carry- 
ing fresh  pineapples: 

«2)   No  bin  shall  be  overloaded; 

(3)  Each  bin  must  be  inspected  at 
least  once  a  year  and  maintained  in  such 
condition  that  it  could  carry  the  maxi- 
mum cargo  weight  that  it  was  designed 
by  its  manufacturer  to  carry; 

t4>  The  bins  used  in  cormection  with 
the  Lanai  operations  must  measure  16 
feet  3'2  inches  long  by  7  feet  6  Inches 
wide  by  4  feet  8'^  inches  high,  with  four 
horizontal  openings  of  1  to  4  Inches 
spaced  approximately  1  foot  apart  on  the 
sides  of  the  bin,  and  with  maximimi  load 
capacity  of  14,000  pounds  when  full  to 
level.  The  bins  used  In  the  Molokai  op- 
erations must  measure  16  feet  long  by  7 
feet  6  inches  wide  by  3  feet  high,  with 
three  horizontal  openings  of  1  to  4  inches 
spaced  approximately  1  foot  apart  on  the 
sides  and  ends  of  the  bin,  and  with  max- 
Imiim  load  capacity  of  8,000  pounds  when 
full  to  levels;  and 


(5)  Dole  Co.  and  Del  Monte  Corp. 
ehaU  give  notice  to  affected  employees 
of  the  terms  of  these  variances  by  the 
same  means  required  to  be  used  to  In- 
form them  of  the  application  for  the 
variances. 

Effective  date.  These  orders  shall  be- 
come effective  on  March  13,  1974,  and 
shall  remain  In  effect  imtll  modified  or 
revoked  in  accordance  with  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-5740  Filed  3-12-74; 8: 45  am] 


IV-72-31 


SCOTT  PAPER  CO. 
Grant  of  Variance 

I.  Background.  Scott  Paper  Co.,  Scott 
Plaza,  Philadelphia,  Pennsylvania  19113, 
made  application  pursuant  to  section  6 
(d)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655)  and  29  CFR  1905.11.  for  a  variance, 
and  for  an  Interim  order  pending  a  deci- 
sion on  the  application  for  a  variance, 
from  the  safety  standard  prescribed  in 
29  CFR  1918.81(e),  concerning  the 
hoisting  and  slinging  of  bales  of  cargo. 
Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 7,  1972  (37  FR  26068) .  The  notice  In- 
vited interested  persons,  including  af- 
fected employers  and  employees,  to  sub- 
mit written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the 
variance  requested.  In  addition,  affected 
employers  and  employees  were  permitted 
to  request  a  hearing  on  the  application 
for  a  variance.  No  comments  and  no  re- 
quest for  a  hearing  have  been  received. 

n.  Facts.  The  request  for  a  variance 
is  limited  to  Scott  Paper  Co.s  Chester 
Plant  on  Front  and  Market  Streets  in 
Chester,  Pa.  19013,  which  the  applicant 
states  is  the  facility  affected  by  the  ap- 
plication. 

The  pulp  bales  presently  used  by  the 
applicant  are  supported  by  three  or  four 
wire  straps,  with  one  or  two  of  each  af- 
fixed around  the  sides  of  the  base,  mak- 
ing all  sides  secure.  The  wire  straps  in- 
tersect on  the  top  and  bottom  near  each 
comer  of  a  bale.  About  80  percent  of  the 
baling  wire  used  has  a  minimum  break- 
ing weight  of  862  pounds;  and  about  20 
percent  has  a  minimum  breaking  weight 
of  590  pounds.  A  bale  weighs  approxi- 
mately 500  pounds. 

Regarding  the  procedure  for  hoisting 
the  bales,  the  applicant  states  that  one 
spreader  bar  hook  is  pounded  into  the 
bale,  at  an  angle,  until  it  extends  well 
under  the  wire  strap  intersection.  The 
hook  is  4  inches  to  the  curve,  and  at  least 
3  inches  is  driven  under  the  crossed 
straps.  Only  one  hook  Is  used  to  hoist 
each  hale,  while  §  1918.81(e)  requires 
that  two  hooks,  each  in  a  separate  strap, 


be  used.  The  applicant  contends  that  Its 
procedure  provides  greater  safety  than 
that  that  which  would  result  by  follow- 
ing the  requirements  of  the  standard  and 
simply  slipping  two  hooks  under  the 
wires.  The  hook  used  in  hoisting  the  bales 
was  designed  by  Scott  engineers  and  la 
manufactured  especially  for  Scott.  The 
hook  has  a  working  load  Umit  of  1,690 
pounds;  the  chain  used  for  the  hook  has 
a  working  load  limit  of  2,450  pounds,  and 
the  link  has  a  working  load  limit  of  1,800 
pounds. 

The  applicant  also  notes  that  any  slack 
in  the  two  wire  straps,  which  the  hook 
catches,  is  pulled  out  by  the  hooker  In 
order  to  prevent  any  sudden  snap  in  the 
wires.  When  the  hooker  has  completed 
the  hooking  operation,  he  stands  clear 
of  the  area  and  then  signsils  the  crane 
operator  to  lift  the  bundle  enough  to  take 
up  the  slack.  The  hooker  then  determines 
whether  there  are  any  weak  points  or 
stresses  in  the  bundle  and  checks  the 
hook.  If  needed,  he  sets  another  hook  in 
the  bale  to  reduce  stress.  When  the 
hooker  has  completed  all  the  necessary 
safety  checks,  he  signals  the  crane  op- 
erator from  dockside  to  deposit  the  bun- 
dle at  a  designated  point. 

III.  Decision.  The  primary  purpose  of 
the  standard  from  which  the  variance  is 
sought,  is  to  avoid  injuries  resulting  from 
the  snapping  of  hoisting  equipment  or 
the  drop  of  a  load.  Scott  Paper  Co.  has 
demonstrated  with  its  uncontroverted 
facts  concerning  the  strength  of  its 
baling  straps,  hooks,  and  chains,  and  its 
description  of  its  hoisting  procedure,  that 
its  baling  straps  and  hoisting  procedure 
would  satisfy  this  purpose  as  effectively 
as  if  it  were  to  comply  with  the  standard. 

The  minimum  breaking  point  of  the 
baling  straps  and  the  working  load  lim- 
its of  the  hook,  chain,  and  link  are  more 
than  adequate  to  hoist  a  500  ix)und  bale. 
Also,  since  the  hook,  which  has  been  de- 
signed and  manufactured  specifically  for 
hoisting  bales  of  wood  pulp,  is  pounded 
several  inches  Into  the  bale  at  the  cross- 
point  of  two  straps,  the  stress  on  the 
baling  straps  is  less  than  it  would  be  if 
the  hook  were  simply  slipped  imder  one 
strap.  Finally,  in  the  hoisting  procedure, 
all  necessary  precautions  are  taken  to 
avoid  a  wire  snap  or  overstress  on  any 
strap. 

It  is  concluded,  accordingly,  that  Scott 
Paper  Co.'s  baling  straps  and  hoisting 
procedure  provide  employment  and 
places  of  employment  as  safe  as  those 
which  would  prevail  if  Scott  Paper  Co. 
were  to  comply  with  the  requirements 
of  29  CFR  1918.81(e).  Therefore. 

rv.  Order — It  is  ordered,  Pursuant  to 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  of  1970,  section  41  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (44  Stat.  1444,  as 
amended,  33  U.S.C.  941),  29  CFR  Part 
1920.  and  Secretary  of  Labor's  Order  No. 
12-71  (36  FR  8754) ,  that  Scott  Paper  Co. 
be,  and  It  is  hereby  authorized,  to  use  the 
baling  straps  and  hoisting  procedures  as 
described  in  Its  application  for  a  vari- 
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ance,  at  Its  Chester  Plant,  Front  and 
Market  Streets,  Chester,  Pennsylvania, 
in  accordance  with  the  following  condi- 
tions, in  lieu  of  complying  with  the  "two- 
hook  "  requirement  of  29  CFR  1918.81(e) : 

( 1 )  All  straps  used  for  the  bales  must 
have  a  minimum  breaking  weight  of  no 
less  than  590  pounds; 

(2)  No  bale  to  be  hoisted  Is  to  weigh 
more  than  500  pounds; 

(3 )  All  persons  must  stand  clear  of  the 
path  beneath  a  raised  bale;  and 

(4)  Scott  Paper  Co.  shall  give  notice 
to  affected  employees  of  the  terms  of  this 
variance  by  the  same  means  required  to 
be  used  to  Inform  them  of  the  applica- 
tion for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  March  13,  1974,  and  shall 
remain  in  effect  imtil  modified  or  re- 
voked in  accordance  with  section  6(d) 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March  1974. 

Assistant  Secretary  of  Labor. 
John  Stender, 

(FR  Doc.74r-5738  Filed  3-12-74:8.45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  4«3] 
ASSIGNMENT  OF  HEARINGS 

March  8,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  eisslgned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  107516  Sub-869,  Refrigerated  Transport 
Co.,  Inc..  now  being  assigned  May  6.  1974 
(2  days),  at  Tampa.  Fla..  in  a  bearing 
room  to  be  later  designated. 

MC  25798  (Sub-No.  244),  Clay  Hyder 
Trucking  Lines,  Inc..  now  being  assigned 
May  8,  1974  (3  days),  at  Tampa,* Fla.,  In 
a  hearing  room  to  be  later  designated. 

MC  107107  Sub-430,  Alterman  Transport 
Lines.  Inc.,  now  being  assigned  May  13. 
1974  (1  week),  at  Tampa,  Fla.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  27356  Sub  6,  M-P  Express.  Inc..  now 
being  assigned  hearing  June  17.  1974  (1 
week),  at  Greenville.  Miss..  In  a  hearing 
room  to  be  later  designated. 

MC  138512  Sub  1,  Roland's  Transportation 
Service,  Inc.,  Dba  Wisconsin  Provisions 
Express,  now  being  assigned  continued 
hearing  April  16,  1974,  at  the  Offices  of 
the  Interstate  Commerce  Conunlsslon, 
Washington.  DC. 

MC  138548  Subs  1  and  2,  Indlanoaks  Trans- 
portation Co..  now  being  assigned  hewing 
June  3,  1974  (2  days),  at  Chicago,  lU.,  in  a 
hearing  room  to  be  later  designated. 


NdntES 

MC  123407  Sub  146,  Sawyer  Transport.  Inc.. 
now  being  assigned  hearing  June  5,  1974  (2 
days),  at  Chicago,  111..  In  a  bearing  room 
to  be  later  designated. 

MC  61146  Sub  320,  Schneider  Transport,  Inc., 
now  being  assigned  hearing  June  7,  1974 
(1  day) ,  at  Chicago,  m..  In  a  bearing  room 
to  be  later  designated. 

M(3-F-11957.  Gateway  Transportation  Co.. 
Inc. — Purchase  (Portion) — Courtesy  Ex- 
press, Inc..  smd  MC  80430  Sub  149,  Gate- 
way Transportation  Co.,  Inc.,  now  being  as- 
signed hearing  June  10.  1974  (1  week),  at 
Chicago,  m..  In  a  hearing  room  to  be  later 
designateU. 

No.  35967  &  Sub  1,  Household  Goods,  In- 
creased Rates  Nationwide  now  being  as- 
signed hearing  May  13,  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 

MC  138813,  Daniel  K.  Flsk,  DBA  Dan-A-Way 
Charter  Line,  now  assigned  March  11,  1974, 
at  Peoria,  m.,  Ls  cancelled  and  application 
dismissed. 

MC  79525  Sub -2,  The  Norrls  Brothers  Com- 
pany, now  assigned  March  18.  1974.  at 
Cleveland,  Ohio  Is  postponed  Indefinitely. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

IPRDoc.74-5836  PUed  3-12-74:8:45  am] 


[Notice  4] 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

March  8, 1974. 

The  foUowing  letter-notices  of  propos- 
als (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application) ,  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the  In- 
terstate Commerce  Commission  imder 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  anl  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC-1515  (Deviation  No.  671) 
(Cancels  Deviation  No.  614).  GREY- 
HOUND LINES.  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  Februai-y  21.  1974.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 


9723 

Prom  junction  Alternate  U.S.  Highway 
17  and  South  Carolina  Highway  63  near 
Walterboro.  S.C.  over  South  Carolina 
Highway  63  to  junction  Interstate  High- 
way 95.  thence  over  Interstate  Highway 
95  to  junction  U.S.  Highway  17  south  of 
Hardeeville,  S.C,  with  the  following  ac- 
cess routes:  (1)  From  Yemassee,  S.C, 
over  South  Carolina  Highway  68  to  junc- 
tion Interstate  Highway  95.  (2)  From 
Pocotaligo,  S.C,  over  U.S.  Highway  17  to 
junction  Interstate  Highway  95,  (3) 
Prom  Ridgeland,  S.C,  over  U.S.  High- 
way 17  to  junction  Interstate  Highway 
95  north  of  Ridgeland,  and  (4)  From 
Ridgeland,  S.C,  over  U.S.  Highway  17 
to  jimction  Interstate  Highway  95  south 
of  Ridgeland,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Walterboro,  S.C,  over  Alternate  U.S. 
Highway  17  to  Pocotaligo,  S.C,  thence 
over  U.S.  Highway  17  to  jimction  Inter- 
state Highway  95  near  Hardeeville,  S.C, 
and  return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  672) 
(Cancels  Deviation  No.  589),  GREY- 
HOUND LINES,  INC.  (Eastern  Din- 
sion).  1400  West  Third  Street.  Cleve- 
land. Ohio  44113,  filed  February  21.  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows :  From  Augusta,  Ga.,  over  U.S.  High- 
way 25  to  junction  Interstate  Highway 
20,  thence  over  Interstate  Highway  20  to 
junction  U.S.  Highway  401,  thence  over 
U.S.  Highway  401  to  Darlington.  S.C, 
with  the  following  access  routes:  (1) 
From  Aiken,  S.C,  over  U.S.  Highway  I 
to  junction  Interstate  Highway  20,  (2) 
Prom  Columbia.  S.C.  over  Interstate 
Highway  126  to  junction  Interstate 
Highway  20,  (3)  From  Columbia,  S.C. 
over  U.S.  Highway  21  to  junction  Inter- 
state Highway  20.  (4)  From  Lugoff,  S.C. 
over  U.S.  Highway  601  to  junction  Inter- 
state Highway  20,  (5)  Prom  Camden, 
S.C,  over  U.S.  Highway  521  to  junction 
Interstate  Highway  20,  (6)  Prom  Bishop- 
ville,  S.C,  over  U.S.  Highway  15  to  junc- 
tljn  Interstate  Highway  20.  and  (7) 
Prom  Bishopville,  S.C.  over  South  Caro- 
lina Highway  341  to  junction  Interstate 
Highway  20.  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Augusta,  Ga.,  over  U.S.  Highway  1  to 
Camden,  S.C,  thence  over  South  Caro- 
lina Highway  34  to  junction  U.S.  High- 
way 15  at  Bishopville.  S.C,  thence  over 
U.S.  Highway  15  to  Hartsville,  S.C, 
thence  over  South  Carolina  Highway  151 
to  junction  South  Carolina  Highway  34, 
thence  over  South  Carolina  Highway  34 
to  Darlington,  S.C,  and  return  over  the 
same  route. 

No.  MC-8500  (Deviation  No.  14)  (Can- 
cels   Deviation    No.    7),    TENNESSEE 
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NOT^CEiS 


TRAILWAYS,  INC.,  710  Sevier  Avenue. 
Knoxville,  Tennessee  37920,  filed  Febru- 
ary 27,  1974.  Carrier's  representative: 
Lawrence  E.  Llndeman,  Suite  1032  Penn- 
sylvania Building.  Pennsylvania  Avenue 
&  13th  Street  NW.,  Washington,  D.C. 
20004.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehi- 
cle, with  passengers,  over  a  deviation 
route  as  follows:  From  Knoxville,  Tenn., 
over  Interstate  Highway  75  to  junction 
US.  Highway  411  at  or  near  Oakland 
Heights,  Ga.,  with  the  following  access 
routes:  (1)  From  Lenoir  City,  Tenn.,  over 
Tennessee  Highway  95  to  junction  Inter- 
state Highway  75,  <2>  From  Athens, 
Tenn.,  over  Tennessee  Highway  30  to 
junction  Interstate  Highway  75.  (3) 
FYom  Cleveland,  Tenn.,  over  Tennessee 
Highway  60  to  junction  Interstate  High- 
way 75,  (4>  From  Chattanooga,  Tenn., 
over  Interstate  Highway  24  to  junction 
Interstate  Highway  75,  (5>  From  Dal  ton, 
Ga.,  over  U.S.  Highway  41  to  junction 
Interstate  Highway  75,  and  (6)  From 
Dalton.  Ga..  over  Georgia  Highway  52 
to  junction  Interstate  Highway  75,  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Knoxville,  Tenn., 
over  U.S.  Highway  11  to  Chattanooga, 
Term.,  thence  over  U.S.  Highway  27  to 
junction  Georgia  Highway  2,  thence  over 
Georgia  Highway  2  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  jimctlon  U.S.  Highway  76  at  Dalton, 
Ga.,  thence  over  U.S.  Highway  76  to 
junction  U.S.  Highway  411  at  Chats- 
worth,  Ga..  thence  over  U.S.  Highway 
411  to  junction  Interstate  Highway  75 
at  or  near  Oakland  Heights,  Ga.,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal!  Robert  L.   Oswald. 

Secretary. 

(FR  Doc.74-5840  Filed  3-12-74;«:46  am] 


I  Notice  9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  8.  1974. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application  > ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carrier  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  a«  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviatk>n  route  herein  described 
may  be  filed  with  the  Interstate  Com- 


merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 
Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised De'/lation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutivelj  f<w  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  niunber. 

Motor  Carriers  of  Property 

No.  MC-75320  (DevlaUon  No.  46), 
CAMPBELL  "66'  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  Missouri  65801. 
filed  February  20,  1974.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviaticai  route 
as  follows:  From  Tulsa,  Okla.,  over 
Muskogee  Turnpike  to  Muskogee,  Okla., 
thence  over  U.S.  Highway  69  to  Durant, 
Okla.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Tulsa,  Okla., 
over  Interstate  Highway  44  (Turner 
Turnpike)  to  jimcti<»i  Oklahoma  High- 
way 18,  thence  over  Oklahoma  Highway 
18  to  junction  U.S.  Highway  177.  thence 
over  U.S.  Highway  177  to  Junction  U.S. 
Highway  70,  thence  over  U.S.  Highway 
70  to  Durant,  Okla.,  and  return  over  the 
same  route. 

No.  MC-75320  (Deviation  No.  47). 
CAMPBELL  "66'  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield,  Missouri  65801,  filed 
February  20,  1974.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  devlaticm  route  as 
follows:  PrxMn  Pryor,  Okla.,  over  U.S. 
Highway  69  to  jimction  U.S.  Highway  75 
at  or  near  Atoka,  Okla.,  thence  over  U.S. 
Highway  75  to  McKinney,  Tex.,  thence 
over  U.S.  Highway  380  to  Bridgeport, 
Tex.,  thence  over  Texas  Highway  114  to 
junction  Texas  Highway  51  near  Boyd, 
Tex.,  thence  over  Texas  Highway  51 
to  Weatherford,  Tex.,  and  return  over 
the  same  route,  for  operating  conveni- 
ence only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  Prom 
Pryor,  Okla.,  over  Oklahoma  Highway  20 
to  junction  UB.  Highway  66.  thence  over 
U.S.  Highway  66  to  Tulsa,  Okla.,  thence 
over  Interstate  Highway  44  (Turner 
Tiimpike)  to  jimction  Oklahoma  High- 
way 18,  th«ice  over  Oklahoma  Highway 
18  to  jimction  U.S.  Highway  177,  thence 
over  U.8.  Highway  177  to  jimction  U.S. 
Highway  70,  thence  over  U.S.  Highway 
70  to  Jimction  Oklahoma  Highway  79, 
thence  over  Oklahoma  Highway  79  to 
the  Oklahoma-Texas  State  line,  thence 
over  Texas  Highway  79  to  Wichita  Falls, 
Tex.,  thence  over  UJ5.  Highway  281  to 
junction  U.S.  Highway  180  at  or  near 
Mineral  Wells,  Tex.,  thence  over  U.S. 


Highway  180  to  Weatherford,  Tex.,  and 
return  over  the  same  route. 

No.  MC-59583  (Deviation  No.  50) ,  THE 
MASON  AND  DIXON  LINES,  INC.,  P.O. 
Box  969.  Kingsport,  Tennessee  37662, 
filed  February  21,  1974.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follow:  (1)  From  Ebensburg,  Pa.,  over 
U.S.  Highway  219  to  Buffalo,  N.Y.,  and 
(2)  From  junction  U.S.  Highway  422  and 
U.S.  Highway  119  over  U.S.  Highway  119 
to  junction  UJS.  Highway  219  near 
DuBois.  Pa.,  thence  over  U.S.  Highway 
219  to  Buffalo,  N.Y..  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Highway  422  and  U.S.  Highway  119 
near  Ben  Avon,  Pa.,  over  U.S.  Highway 
422  to  Ebensburg,  Pa.,  thence  over  U.S. 
Highway  22  to  Holidaysburg,  Pa.,  thence 
over  U.S.  Highway  220  to  Halls,  Pa., 
thence  over  Pennsylvania  Highway  405 
(portion  formerly  Pennsylvania  Highway 
14  now  Pennsylvania  Highway  147)  to 
Muncy,  Pa.,  thence  over  Pennsylvania 
Highway  442  to  Millville,  Pa.,  thence  over 
Pennsylvania  Highway  42  to  Blooms- 
burg,  Pa.,  thence  over  U.S.  Highway  11 
to  Binghamton,  N.Y.,  thence  over  New 
York  Highway  17c  to  Owego,  N.Y.,  thence 
over  New  York  Highway  17  to  Elmlra, 
N.Y.,  thence  over  New  York  Highway  17E 
to  junction  New  York  Highway  17,  thence 
over  New  York  Highway  17  to  Painted 
Post,  N.Y.,  thence  over  U.S.  Highway  15 
to  Wayland,  N.Y.,  thence  over  New  York 
Highway  63  to  Griegsville,  N.Y.,  thence 
over  New  York  Highway  36  to  junction 
U.S.  Highway  20,  thence  over  U.S.  High- 
way 20  to  Depew,  N.Y.,  thence  over  New 
York  Highway  130  to  Buffalo,  N.Y.,  and 
return  over  the  same  route. 

No.  MC-48958  (Deviation  No.  59), 
ILLINOIS  -  CALIFORNIA  EXPRESS, 
INC.,  P.O.  Box  9050.  Amarillo,  Texas 
79105,  filed  February  21,  1974.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  comnwdi' 
ties,  with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  Chicago, 
m.,  over  Interstate  Highway  55  to  junc- 
tion U.S.  Highway  54,  thence  over  U.S. 
Highway  54  to  junction  Interstate  High- 
way 70,  thence  over  Interstate  Highway 
70  to  Kansas  City,  Mo.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  From  Chi- 
cago, Hi.,  over  U.S.  Highway  34  to 
Princeton,  ni.,  thence  over  U.S.  Highway 
6  to  Omaha,  Nebr.,  thence  over  U.S. 
Highway  73  to  Victory  Junction,  Kans.. 
thence  over  U.S.  Highway  40  to  Kansas 
City,  Mo.,  and  return  over  the  same 
route. 

No.  MC-42405  (Deviation  No.  6)  MIS- 
TLETOE EXPRESS  SERVICE,  ill  N. 
Harrison.    Oklahoma    City,    Oklahoma 
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73104,  filed  February  26.  1974.  Carrier's 
representative:  Max  G.  Morgan,  600 
Lelnlnger  Building,  Oklahoma  City, 
Oklahoma  73112.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Siloam  Springs,  Ark., 
over  Oklahoma  Highway  33  to  Tulsa, 
Okla.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Siloam  Springs, 
Ark.,  over  U.S.  Highway  59  to  Westville, 
Okla.,  thence  over  U.S.  Highway  62  to 
Tahlequah,  Okla.,  thence  over  Oklahoma 
Highway  51  to  Wagoner,  Okla.,  thence 
over  U.S.  Highway  69  to  Pryor,  Okla., 
thence  over  Oklahoma  Highway  20  to 
Claremore,  Okla.,  thence  over  U.S.  High- 
way 66  and  Interstate  Highway  44  to 
Tulsa.  Okla.,  and  return  over  the  same 
route. 

No.  MC-22229  (Deviation  No.  18), 
TERMINAL  TRANSPORT  COMPANY, 
INC.,  248  Chester  Avenue,  S.E.,  Atlanta, 
Georgia  30316,  filed  February  26,  1974. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Indianapolis,  Ind.,  over  Indiana  Highway 
67  to  junction  U.S.  Highway  231,  thence 
over  U.S.  Highway  231  to  junction  Indi- 
ana Highway  57,  thence  over  Indiana 
Highway  57  to  junction  U.S.  Highway  41 
near  Evansvllle,  Ind.,  thence  over  U.S. 
Highway  41  to  junction  U.S.  Highway  60 
at  Henderson,  Ky.,  thence  over  U.S. 
Highway  60  to  junction  U.S.  Highway  45 
near  Paducah,  Ky.,  thence  over  U.S. 
Highway  45  to  junction  U.S.  Highway 
51  near  Fulton,  Ky.,  thence  over  U.S. 
Highway  51  to  Memphis.  Tenn.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows :  From 
Indianapolis,  Ind.,  over  U.S.  Highway  31 
to  Sellersburg,  Ind.,  thence  over  U.S. 
Highway  31  W  via  Louisville,  Ky.,  to 
Nashville,  Tenn.,  thence  over  Interstate 
Highway  40  to  Memphis,  Tenn.,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.  74-6839  FUed  3-12-74:8:45  am] 


(Notice  19] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  8,  1974. 
The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  signlficsjit  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  the  new  Special  Rule  1100.247  of 


NOTICES 

the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  119285  (Sub-No.  2)  (Republi- 
cation), filed  November  22,  1972,  and 
published  in  the  Federal  Register  issue 
of  December  6,  1972,  and  republished  this 
issue.  Petitioner:  YELLOW  CAB,  INC., 
Lima,  Ohio.  Petitioner's  representative: 
Richard  C.  Pfeiffer,  Jr.,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  By  peti- 
tion filed  November  22,  1972,  petitioner 
sought  to  modify  said  permit  to  (1)  in- 
crease the  weight  restriction  from  5,000 
pounds  to  14,000  pounds;  (2)  add  Missis- 
sippi (except  Koscuisko,  Miss.)  as  a  des- 
tination state;  and  (3)  correct  the  name 
of  the  contracting  shipper,  Superior 
Coach.  An  Order  of  the  Commission,  Re- 
view Board  Number  2,  dated  February  22, 
1974,  and  served  March  1, 1974,  finds  that 
Permit  No.  MC-1 19285  (Sub-No.  2)  is- 
sued March  31,  1969,  should  be  modified 
to  read  as  follows:  (1)  machinery  parts 
and  automotive  parts  between  Lima, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  New  York,  Ohio,  Pennsylvania 
and  Mississippi  (except  Kosciusko, 
Miss.) ;  and  <2)  of  materials  and  sup- 
plies used  in  the  manufacture  and  as- 
sembly of  electric  motors  between  Union 
City.  Ind..  and  Lima,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  lUi- 
nois,  Indiana,  Kentucky,  Michigan.  New 
York,  Ohio,  and  Pennsylvania,  said  op- 
erations in  (1)  and  (2)  above  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Superior  Coach  Division 
of  Sheller-Globe  Corporation  and  West- 
inghouse  Electric  Corporation;  that  the 
operations  conducted  under  the  modified 
permit  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repub- 
lication Is  to  delete  the  14,000  pound 
weight  restriction.  Because  it  Is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  In  interest  may 
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file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  this  proceed- 
ing setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  prej- 
udiced. 

No.  MC  138658  (Sub-No.  1)  (RepubU- 
cation) ,  filed  May  11, 1973,  smd  published 
in  the  Federal  Register  issue  of  June  28. 

1973,  and  republished  this  issue.  Appli- 
cant: CROSS  TRANSPORATION.  INC.. 
100  Factory  Street,  Lewis,  Kans.  67552. 
Applicant's  representative:  Clyde  N. 
Christey,  641  Harrison,  Topeka,  Kans. 
66603.  An  Order  and  Report  of  the  Com- 
mission, Review  Board  Number  2,  dated 
February  12,  1974,  and  served  March  4, 

1974,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  hydraulic  cylin- 
ders, fittings,  adapters,  valves,  pumps 
and  hydraulic  coupling  equipment  from 
the  plantsite  and/or  storage  facilities  of 
Cross  Manufacturing,  Inc.,  located  at  or 
near  Lewis,  Hays,  Pratt,  and  Kinsley, 
Kans.,  and  Lamar,  Colo.,  to  points  in 
Alabama,  Arkansas,  California,  Colorado 
(except  Lamar,  Colo.) ,  Delaware,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  New  Jersey,  New  York. 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin  and 
Logan.  Utah;  (2)  steel  tubes,  bars,  plates 
and  raw  castings,  from  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  Pennsylvania, 
Utah  and  Texas  to  the  plantsites  and/or 
storage  faclUties  of  Cross  Manufacturing, 
Inc.,  located  at  or  near  Lewis,  Hays, 
Pratt  and  Kinsley,  Kans.,  and  Lamar, 
Colo.;  and  (3)  hydraulic  cylinders,  fit- 
tings, adapters,  valves,  pumps,  hydraulic 
coupling  equipment,  steel  tubes,  bars, 
plates  and  raw  castings,  between  the 
plantsite  and/or  storage  faciUties  of 
Cross  Manufacturing,  Inc.,  located  at  or 
near  Lewis,  Hays,  Pratt,  and  Kinsley. 
Kans.,  on  the  one  hand,  and,  ^bn  the 
other,  th6  plantsite  and/or  storage  fa- 
cilities of  Cross  Manufacturing,  Inc.,  lo- 
cated at  or  near  Lamar,  Colo.,  under  a 
continuing  contract  or  contracts  with 
Cross  Manufacturing,  Inc.,  of  Lewis, 
Kans.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  republi- 
cation Is  to  add  the  shipper's  plantsites 
of  Lewis,  Hays,  Pratt,  and  Kinsley  to  part 
(3)  of  the  application  and  to  add  Logan, 
Utah  as  a  destination  point  in  part  (1) 
of  the  application.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
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period  any  proper  party  In  interest  may 
file  an  appropriate  petition  for  Interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  138861  ( Republication  K  filed 
April  16,  1973,  and  published  in  the  Fed- 
eral Register  issue  of  May  24,  1973,  and 
republished  this  issue.  Applicant:  ROB- 
ERT E.  KUKURUZA,  doing  business  as 
BTS.  50  Solano  Avenue,  Vallejo,  Calif. 
94590.  AppUcanfs  representative:  Jack 
B.  Burstein,  1730  Sonoma  Boulevard, 
Vallejo,  Calif.  94590.  An  Order  of  the 
Commission,  Review  Board  Number  1, 
dated  February  21,  1974,  and  served 
March  1.  1974,  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  wrecked 
driveable  automobiles,  in  truckaway  serv- 
ice, from  San  Francisco,  San  Jose,  and 
Vallejo,  Calif.,  to  Troutdale,  Oreg.,  under 
a  continuing  contract  or  contracts  with 
Arrow  Factors,  of  Troutdale,  Oreg.,  will 
be  cor^sistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  with  the  Commis- 
sion's rules  and  regulations  therexmder. 
Because  it  is  possible  that  other  parties 
who  have  reUed  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  59655  i  CLARIFICATION  OF  A 
NOTICE  OF  FILING  OF  PETITION 
FOR  PARTIAL  MODIFICATION.  CLAR- 
IFICATION AND  AMENDMENT  OF 
CERTIFICATE)  filed  December  3.  1973. 
published  in  the  Federal  Register  issues 
of  January  3,  1974,  January  30,  1974,  and 
February  21.  1974.  and  in  fourth  publica- 
tion, as  clarified,  this  issue.  Petitioner: 
SHEEHAN  CARRIERS,  INC..  62  Lime 
Kiln  Road,  Suffern.  N.Y.  10901.  Peti- 
tioner's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J., 
07306.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  59655  issued 
Jime  4,  1971.  authorizing  transportation, 
over  irregular  routes,  of  general  com- 
modities (except  those  of  unusual  value, 
liquor,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
Passaic.  Bergen,  Hudson,  Essex,  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York.  N.Y.,  and 
points  in  Westchester.  Rockland,  and 
Orange  Counties,  NY.  By  the  instant  pe- 
tition, petitioner  seeks  either  of  the  fol- 
lowing alternatives:  (a)  That  the  Com- 
mission Issue  an  appropriate  order  that 


the  petitioner  be  empowered  and  per- 
mitted to  designate  its  terminal  area  of 
New  York,  N.Y.,  as  all  points  within 
which  local  operations  may  be  conducted 
in  the  New  York,  N.Y.,  commercial  zone 
as  established  by  the  Commission,  or  (b) 
that  the  Commission  amend  the  terri- 
torial description  of  its  certificate  to  read 
as  follows:  "Between  points  in  Passaic, 
Bergen,  Hudson,  Essex,  and  Union  Coirn- 
tles,  N.J.,  on  the  one  hand,  and,  on  the 
other,  the  New  York,  N.Y.,  commercial 
zone,  as  defined  in  "Commercial  Zones 
and  Terminal  Areas,"  53  M.C.C.  451, 
within  which  local  operations  may  be 
conducted  pursuant  to  the  partial  exemp- 
tion of  section  203(b)(8)  of  the  Inter- 
state Commerce  Act  (the  "exempt"  zone) 
and  those  points  in  New  Jersey  within  5 
miles  of  New  York,  N.Y.,  and  all  of  any 
mimicipality  in  New  Jersey  any  part  of 
which  is  within  5  miles  of  New  York,  N.Y., 
and  points  in  Westchester,  Rockland,  and 
Orange  Counties,  N.Y. 

NoTS. — Th»  piirpose  of  this  republication 
Is  to  citLTitj  petitioner's  requested  modifica- 
tion. Any  Interested  person  or  persons  de- 
siring to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  sxipport  of  or  against 
the  petition  within  30  days  from  the  date  of 
publication  in  the  Pedes al  Register. 

No.  MC  73937  (NOTICE  OF  FILING 
OF  PETITION  TO  MODIFY  COMMOD- 
ITY DESCRIPTION)  filed  February  19, 
1974.  Petitioner:  HOGAN  STORAGE  & 
TRANSFER  COMPANY,  a  Corporation, 
721  East  4th  Avenue,  P.O.  Box  377, 
Williamson,  W.  Va.  25661.  Petitioner's 
representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  73937  issued  Octo- 
ber 23,  1967,  authorizing  as  pertinent, 
transportation,  over  Irregular  routes,  of 
heavy  machinery  and  machinery,  mate- 
rials, supplies  (except  blasting  supplies 
and  explosives)  and  equipment  inci- 
dental to  or  used  in  the  construction, 
development,  operation,  and  mainte- 
nance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  natural 
gas  and  petroleum,  and  scrap  metal  and 
used  machinery,  materials,  supplies  (ex- 
cept blasting  supplies  and  explosives) 
and  equipment  Incidental  to  or  used  In 
the  construction,  development,  and  pro- 
duction of  coal,  between  points  in  West 
Virginia  on  and  south  of  U.S.  Highway 
60,  those  in  Buchanan,  Dickenson,  Lee, 
and  Wise  Counties,  Va.,  those  in  Athens, 
Gallia,  Lawrence,  Meigs,  and  Scioto 
Counties,  Ohio,  and  those  in  Kentucky 
on  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  boimdary  line 
and  extending  along  U.S.  Highway  25  to 
Erlanger.  Ky..  and  thence  north  to  the 
Kentucky-Indiana  State  boundary  line 
near  Constance,  Ky.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  its  com- 
modity description  to  read:  "Comm4)di- 
ties  which  because  of  their  size  or  weight 
require  the  use  of  specif  equipment  or 
special  handling,  and  machinery,  ma- 
terials,  supplies  (except  blasting  supplies 
and  explosives),  and  equipment  Inci- 
dental to  or  used  in  the  construction,  de- 
velopment, operation,  and  maintenance 


of  facilities  for  the  discovery,  develop- 
ment, and  production  of  natural  gas  and 
petroleum,  and  scrap  metal  and  used  ma- 
chinery, materials,  supplies  (except 
blasting  supplies  and  explosives),  and 
equipment  incidental  to  or  used  in  the 
construction,  development,  and  produc- 
tion of  coal".  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publi- 
cation in  the  Federal  Register. 

No.  MC  92410  (NOTICE  OP  FILING 
OP  PETITION  TO  MODIFY  CON- 
TAINER RESTRICTION),  filed  Febru- 
ary 21.  i974.  Petitioner:  MALBA 
TRUCKING.  INC.,  9-10  38th  Avenue. 
Long  Island  City,  NY.  11101.  Petitioner's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Petitioner  holds  a  motor  common  carrier 
certificate  In  No.  MC  94410  Issued  Sep- 
tember 25,  1973,  authorizing  as  pertinent, 
transportation,  over  irregular  routes,  of 
(1)  new  store  fixtures,  offi.ce  equipment, 
and  building  supplies,  uncrated,  from 
points  in  the  New  York,  N.Y.,  Commer- 
cial Zone,  as  defined  by  the  Commission 
in  1  M.C.C.  665  to  points  in  New  York, 
New  Jersey,  and  Connecticut;  and  (2) 
new  uncrated  store  fixtures,  office  equip- 
ment, and  building  supplies,  from  the 
above  specified  destination  points  to  the 
above  described  origin  points.  By  the 
instant  petition,  petitioner  seeks  to  de- 
lete the  container  restriction  specified 
above.  Any  interested  person  or  persons 
desiring  to  participatemay  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  115093  and  Sub-No.  10  (NO- 
TICE OF  FILING  OP  PETITION  TO 
AMEND  EXISTING  GATEWAY  RE- 
STRICTIONS), filed  December  20.  1973, 
Petitioner:  MERCURY  MOTOR  EX- 
PRESS, INC.,  P.O.  Box  23406,  Tampa, 
Fla.  33622.  Petitioner's  representative: 
Clayton  R.  Byrd  (same  address  as  peti- 
tioner). Petitioner  holds  motor  common 
carrier  certificates  in  No.  MC  115093  Is- 
sued April  11,  1968,  and  in  Sub-No.  10  by 
Order  of  the  Commission  dated  Novem- 
ber 19,  1973,  authorizing  the  transporta- 
tion of  general  commodities,  with  the 
usual  exceptions,  ( 1 )  over  various  regular 
routes  between  points  in  Connecticut, 
New  Jersey,  Pennsylvania,  Delaware. 
Maryland,  Virginia,  the  District  of  Col- 
umbia, and  those  points  in  New  York  on 
and  south  of  New  York  Highway  7,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia  and  Florida  via  either  (a)  Mt, 
Ohve,  N.C.,  and  points  within  15  miles 
thereof  or  (b)  points  In  Florence  County. 
S.C;  and  (2)  over  irregular  routes,  be- 
tween points  in  North  Carolina,  Ten- 
nessee, Virginia,  West  Virginia,  Pennsyl- 
vania, Maryland,  Delaware,  New  Jersey, 
Rhode  Island,  Connecticut,  Massachu- 
setts, the  District  of  Columbia  and  those 
points  in  New  York  on  and  south  of  New 
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York  Highway  7,  on  the  one  hand,  and, 
on  the  other,  points  in  Florida,  Georgia, 
and  South  Carolina  via  either  (c)  Mt. 
Olive,  N.C.,  and  points  within  15  miles 
thereof  or  (d)  points  in  Florence  County, 
S.C.  By  the  instant  petition,  petitioner 
seeks  (1)  the  elimination  of  the  gateway 
restrictions  for  the  regular  routes  as  de- 
scribed in  (a)  and  (b)  above  and  (2)  the 
elimination  of  the  existing  gateways  for 
the  irregtilar  routes  as  described  in  (c) 
and  (d)  above,  and  the  substitution 
therefor  of  the  following  restriction:  "via 
a  point  in  an  area  bounded  as  follows: 
from  the  Atlantic  Ocean  along  the  North 
Carolina-Virginia  State  Boundary  line  to 
Its  junction  with  U.S.  Highway  220. 
thence  along  U.S.  Highway  220  to  its 
Junction  with  U.S.  Highway  1,  thence 
along  U.S.  Highway  1  to  Augusta,  Ga., 
thence  silong  the  Georgia-South  Carolina 
State  Boundary  line  to  the  Atlantic 
Ocean,  and  thence  along  the  Atlantic 
Ocean  to  the  point  of  Beginning".  Any 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views  or 
arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Fedekal  RECisTia. 

No.  MC  127550  (NOTICE  OF  PILING 
OF  PETITION  TO  MODIFY  PERMIT) . 
filed  February  25.  1974.  Petitioner: 
BOSCH  TRUCKING  COMPANY.  INC.. 
5600  S.  Washington  St.,  Bartonville,  111. 
61607.  Petitioner's  representative:  Ed- 
ward G.  Bazelon,  39  South  La  Salle 
Street,  Chicago.  111.  60603.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  127550,  Issued  November  20,  1967, 
authorizing  transportation,  over  irregu- 
lar routes,  or  iron  and  steel  articles, 
from  the  plantsite  of  Keystone  Steel  Si 
Wire  Company  at  or  near  Peoria,  HI.,  to 
points  in  Arkansas,  Colorado,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota. Missouri.  Nebraska,  North  Da- 
kota, Ohio,  Oklahomti.  South  Dakota. 
Termessee.  West  Virginia,  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  Keystone  Steel  Si  Wire  Company,  of 
Peoria,  HI.  By  the  instant  petition,  peti- 
tioner seeks  to  (1)  delete  all  references 
made  to  the  contracting  shipper  Key- 
stone Steel  Si  Wire  Company  and  substi- 
tute in  lieu  thereof,  the  name  of  Key- 
stone Consolidated  Industries.  Inc.,  to 
reflect  a  change  in  name  of  said  shipper; 
and  (2)  add  the  plantsite  of  Keystone 
Consolidated  Industries,  Inc.,  at  Pekin, 
ni.,  as  an  additional  point  of  origin.  Any 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register, 

No.  MC  128217  (NO-nCE  OF  FTLINO 
OP  PETITION  TO  MODIFY  PERMIT 
BY  EXTENSION  OP  AUTHORITY), 
filed  February  21,  1974.  Petitioner: 
REINHART  MA'YER.  doing  business  as 
MA'STER  TRUCK  LINE.  1203  South  Riv- 
erside Drive,  Jamestown.  N.  Dak.  58102. 
Petitioner's  representatlre:   Charles  E. 
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Johnson,  425  Gate  City  Building,  Fargo, 
N.  Dak,  58102.  Petitioner  holds  a  motor 
contract  carrier  permit  in  No.  MC  128217 
Issued  September  11,  1973,  authorizing 
transportation,  over  irregtilar  routes,  of 
(A)  Jron  and  steel  articles  as  described 
in  Group  HI  of  Appendix  V  to  the  report 
in  "Descriptions  in  Motor  Carrier  Cer- 
tificates." 61>I.C.C.  209,  (1)  from  Broad- 
view, Chicago,  and  Chicago  Heights.  HI., 
to  points  in  Montana  and  North  Dakota; 
(2)  from  Granite  City  and  Sterling,  111., 
and  Duluth  and  Minneapolis,  Minn.,  to 
points  in  Montana,  North  Dakota,  and 
South  Dakota;  and  (3)  from  Jamestown, 
N.  Dak.,  to  points  in  Montana  and  South 
Dakota;  (B)  asphalt,  asphalt  roof 
shingles,  roofing,  and  ax:cessories,  from 
Phillipsburg,  Kans.,  to  points  in  North 
Dakota,  under  a  continuing  contract  or 
.contracts  with  the  following  shippers: 
LePevre  Sales,  Inc.,  of  Jamestown,  N. 
Dak.,  Haybuster  Manufacturing,  Inc.,  of 
Jamestown,  N.  Dak.,  Joseph  T.  Ryerson  & 
Sons,  Inc.,  of  Chicago,  111.,  Pacific  Hide 
and  Fur  Depot,  of  Great  Falls,  Mont., 
and  Williams  Steel  Si  Hardware  Co.,  of 
Minneapolis,  Minn.,  (1)  said  operations 
are  restricted  to  the  transportation  of 
traffic  destined  to  points  in  North  Dakota 
on  any  movements  under  contract  with 
Haybuster  Manufacturing,  Inc.;  (2)  said 
operations  are  restricted  against  the 
transportation  of  the  traffic  destined  to 
points  in  Montana  on  movements  under 
contract  with  Joseph  T.  Ryerson  &  Sons, 
Inc.;  and  (3>  said  operations  are  re- 
stricted against  the  transportation  of 
traffic  from  Granite  City,  111.,  to  points 
in  Montana  on  any  movements  under 
contract  with  Pacific  Hide  and  Fur 
Etepot;  and  (C)  iron  and  steel  articles 
as  described  in  Group  III  of  Appendix  V 
to  the  report  in  "Descriptions  in  Motor 
Carrier  Certificates,"  61  M.C.C.  209,  from 
Broadview,  Chicago,  and  Chicago 
Heights,  111.,  and  Minneapolis,  Minn.,  to 
Gwinner  and  Cooperstown,  N.  Dak., 
under  a  continuing  contract,  or  contracts 
with  Clark  Equipment  Co.,  Melroe  Di- 
vision, of  Gwinner,  N.  Dak.  RESTRIC- 
TION: The  authority  granted  herein 
shall  be  subject  to  the  right  of  the  Com- 
mission, which  is  hereby  expressly  re- 
served, to  impose  such  terms,  conditions, 
or  limitations  in  the  future  as  it  may  find 
necessary  in  order  to  insure  that  carrier's 
operations  shall  conform  to  the  provisions 
of  section  210  of  the  Act.  By  the  instant 
petition,  petitioner  seeks  to  add  to  the 
authority  described  above  the  following: 
"aluminum  articles,  from  Minneapolis, 
Minn.,  to  points  in  North  Dakota  and 
South  Dakota,  under  a  continuing  con- 
tract or  contracts  with  Joseph  T.  Ryer- 
son and  Sons,  Inc."  Any  interested  per- 
son or  persons  desiring  to  participate 
may  file  an  originaJ  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  134979  (Sub-No.  1)  (NOTICE 
OP  FHilNO  OP  PETITION  TO  EXTEND 
OPERATIONS) ,  filed  February  19,  1974. 
Petitioner:   DAOGETT  TRUCK  LINE, 


9727 

INC.,  Frazee,  Minn.  56544.  Petitioner's 
representative:  James  B.  Hovland.  425 
Gate  City  BuUding,  Fargo,  N.  Dak.  51103. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  134979  (Sub-No.  1) ,  is- 
sued October  12, 1971,  authorizing  trans- 
portation, over  irregular  routes,  of  (1) 
pie  crusts,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  of  Ready  Italy,  Inc.,  at  or  near  Fargo, 
N.  Dak.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  pie  crusts 
(except  in  bulk),  and  flour,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  to  the  plantsite  of  Ready  Italy, 
Inc.,  at  or  near  Fargo,  N.  Dak.,  imder  a 
continuing  contract  or  contracts  with 
Ready  Italy,  Inc.,  of  Fargo.  N.  Dak.  By 
the  instant  petition,  petitioner  seeks  to 
extend  its  existing  operations  by  adding 
the  following  authority:  "(1)  pet  foods 
(except  commodities  In  bulk,  in  tank 
vehicles)  from  the  plantsite  and  facili- 
ties of  Tuffy's — Division  of  Star-Kist 
Poods,  Inc.  at  or  near  Perham,  Minn.,  at 
points  in  Minnesota,  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  Ne- 
braska, Montana,  Illinois,  Indiana,  and 
Missouri;  (2)  materials  supplies  and 
equipment  used  in  the  packaging  and 
sale  of  pet  foods  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
Illinois,  Indiana,  Iowa,  Minnesota,  Mis- 
souri, Montana,  Kansas,  Nebraska,  North 
Dakota,  and  Wisconsin,  to  the  plantsite 
and  facilities  of  Tuffy's — Division  of 
Star-Kist  Foods,  Inc.  at  or  near  Perham, 
Minn.;  (3)  frozen  animal  and  poUltry 
feed  and  frozen  feed  ingredients,  from 
the  origin  points  named  in  (2)  above,  to 
the  destination  points  named  in  (2) 
above;  and  (4)  ingredients  used  in  the 
manufacture  of  pet  foods  (except  com- 
modities in  bulk,  in  tank  vehicles)  from 
points  in  Minnesota,  Wisconsin,  Illinois, 
Indiana,  California,  Missouri,  Nebraska 
(except  those  points  east  of  U.S.  Highway 
81  and  north  of  U.S.  Highway  34),  Iowa 
(except  those  on  and  west  of  U.S.  High- 
way 59  and  those  on  and  north  of  U.S. 
Highway  18),  and  North  Dakota  (except 
those  on  and  east  of  North  Dakota  High- 
way 1),  to  the  destination  point  named 
in  (2)  above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Registeb. 

No.  MC  135390  (NOTICE  OP  FILING 
OF  PETITION  TO  ADD  DESTINATION 
POINTS),  filed  February  25,  1974.  Peti- 
tioner: WM.  B.  WRIGHT,  doing  business 
as  B  &  W  TRUCKING  CO..  P.O.  Box  153. 
Rochelle  Park.  N.J.  07662.  Petitioner's 
representative:  Edward  L.  Nehez,  10  East 
40th  Street,  New  York,  N.Y.  10016.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  No.  MC  135390  Issued  July  19. 
1972,  authorizing  transportation,  over 
irregular  routes,  of  such  commodities  as 
are  dealt  in  by  trading  stamp  redemption 
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companies,  from  South  Hackensack,  N.J., 
to  Bennington  and  Rutland,  Vt.,  under  a 
continuing  contract  or  contracts  with 
Stop  and  Save  Trading  Stamp  Corpora- 
tion, of  South  Hackensack,  N.J.  By  the 
instant  petition,  petitioner  seeks  to  add 
Morrisville,  Springfield,  Barre,  and  South 
Burlington,  Vt.,  and  Greenfield,  Mass.,  as 
additional  destination  points  to  those  de- 
scribed above.  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  pubUcaticm  in 
the  Federal  Register. 

No.  MC  136030  (NOTICE  OF  FILING 
OF  PETITION  TO  CONVERT  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  TO  A  PERMIT), 
filed  February  20,  1974.  Petitioner: 
CAVALIER  TRANSPORTATION  CO., 
INC.,  P.O.  Box  7.  Riverside.  N.J.  08075. 
Petitioner's  representative:  Bert  Collins, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Petitioner  holds  a  com- 
mon carrier  certificate  in  No.  MC  136030, 
issued  September  15,  1972,  authorizing 
transportation,  over  irregular  routes,  of 
gypsum  products  (except  in  bulk)  and 
building  materials  as  described  in  Ap- 
pendix VI  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (except  commodities  in  bulk),  from 
the  plant  site  of  the  Kaiser  Gypsiun 
Company,  Inc.,  at  Delanco,  N.J..  to  points 
in  Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia,  restricted  to  shipments 
originating  at  the  above  named  plant  site 
and  destined  to  the  above  named  destina- 
tion points;  and  returned  shipments  of 
the  above  named  commodities,  from  the 
above  named  destination  points  to  the 
plant  site  of  Kaiser  Gypsum  Cwnpany, 
Inc.  at  Delanco,  N.J.  By  the  instant  peti- 
tion, petitioner  seeks  to  convert  the  com- 
mon carrier  Certificate  of  Public  Con- 
venience and  Necessity  in  No.  MC  136030 
to  a  contract  carrier  Permit  in  No.  MC 
138639.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-11329.  (Correction  of  Peti- 
tion for  Modification  (ASSOCIATED 
FREIGHT  LINES — PURCHASE — JOE 
SAIA) ,  pubhshed  in  the  February  6, 1974. 
Issue  of  the  Federal  Register  on  page 
4702.  Prior  notice  should  be  corrected  to 
read  as  follows: 


"•  •  •  eervlce  to  the  extent  that  It  In- 
cludes points  In  Nevada  within  the  commn- 
clal  zones  of  Statellne  and  Brockway,  CaliX.. 
as  denned  by  the  Commission,  shall  be  re- 
stricted to  traffic  originating  at  or  destined 
to  those  Nevada  points  included  within  said 
conunercial  zones  •   •   •  " 

No.  MC-F-12148.  Authority  sought  for 
purchase  by  ANDERSON  TRUCKING 
SERVICE,  INC.,  P.O.  Box  377,  St.  Cloud, 
MN  56301,  of  a  portion  of  the  operating 
rights  of  BAY  AND  BAY  TRANSFER 
CO..  INC..  805  N.  4th  St.,  Minneapolis, 
MN  55401.  and  for  acquisition  by  HAR- 
OLD E.  ANDERSON,  also  of  St.  Cloud, 
MN  56301.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Donald  A.  Morken,  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis,  MN 
55402,  and  David  T.  Bennett,  300  Roan- 
oke Bldg.,  Minneapolis,  MN  55402.  Oper- 
ating rights  sought  to  be  transferred:  (1) 
Contractors'  and  construction  equipment, 
materials  and  supplies,  except  commodi- 
ties in  bulk,  and  cement,  (2>  machinery, 
(3)  transformers,  (4)  srenerafors,  (5) 
tanks,  (6)  boilers,  (7)  smokestacks,  (8) 
telephone  poles,  (9)  poujer  plant  equip- 
ment, (10)  electrical  equipment,  and 
(11)  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment or  special  handling,  between  points 
in  Minnesota,  on  the  one  hand,  and  on, 
the  other,  points  in  Iowa,  South  Dakota, 
North  Dakota,  and  Wisconsin.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii).  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-P-12151.  Authority  sought  for 
control  by  GREYHOUND  LINES,  INC.. 
Greyhoimd  Tower.  Phoenix.  Arizona 
85077.  of  NEW  MEXICO  TRANSPORTA- 
TION COMPANY,  INC.,  515  North  Main 
Street — P.O.  Box  1494.  Roswell,  New 
Mexico  88201,  and  for  acqwsition  by 
THE  GREYHOUND  CORPORATION, 
The  Greyhound  Tower,  Phoenix,  Arizona 
85077,  of  control  of  NEW  MEXICO 
TRANSPORTATION  COMPANY. 

through  the  acquisition  by  GREYHOUND 
LINES.  INC.  Applicants'  attorney:  W.  L. 
Mccracken,  Greyhound  Tower,  17th 
Floor.  Phoenix.  Arizona  85077.  Operating 
rights  sought  to  be  controlled:  Passen- 
gers and  their  baggage,  and  express, 
newspapers,  and  mail,  in  the  same  vehicle 
with  passengers,  as  a  common  carrier 
over  regular  routes  between  Pecos,  Tex., 
and  Sante  Pe,  N.  Mex.,  between  El  Paso. 
Tex.,  and  Amarillo,  Tex.,  between  Clovls, 
N.  Mex.,  and  Vaughn,  N.  Mex.,  between 
Moriarty,  N.  Mex.,  and  Albuqureque,  N. 
Mex.,  between  Vaughn.  N.  Mex..  and  Ala- 
mogordo,  N.  Mex.,  between  Clovls,  N. 
Mex.,  and  Tucumcari.  N.  Mex.  between 
WiUard,  N.  Mex.,  and  Moimtainalr.  N. 
Mex.,  between  Roswell,  N.  Mex.,  and  Las 
Vegas,  N.  Mex.,  between  Alamogordo,  N. 
Mex.,  and  Tucumcari,  N.  Mex.,  between 
Clines  Comers,  N.  Mex.,  and  junction 
U.S.  Higwhay  66  and  New  Mexico  High- 
way 41  (near  Moriarty.  N.  Mex.) ,  between 
Corona,  N.  Mex.,  and  WiUard,  N.  Mex., 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with  car- 
rier's regular  route  operations,  serving  no 


intermediate  points.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
states  in  the  United  States  except  Hawaii. 
Application  has  not  been  filed  for  tem- 
norary  authority  under  section  210a (b).  i 

No.  MC-F-12152.  Authority  sought  for  ; 
purchase  by  CENTRAL  OKLAHOMA 
FREIGHT  LINES,  INC.,  207  No.  Cincin- 
nati Ave.,  Tulsa,  OK  74103,  of  the  op- 
erating rights  and  property  of  BRUCE 
BROWN,  2119  Dublin  Rd..  Oklahoma 
City,  OK  73120,  and  for  acquisition  by 
JACK  E.  TUCKER,  also  of  Tulsa,  OK 
74103.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Rufus  H.  Lawson.  106  Bixler 
Bldg.,  2400  Northwest  23rd  St.,  Oklahoma 
City,  OK  73107.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-133869 
(Sub-No.  1) .  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Oklahoma.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Oklahoma.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12153.  Authority  sought  for 
control  by  TOLLIE  FREIGHTWAYS. 
INC..  41  Lyons  Ave..  Kansas  City,  KS 
66118,  of  S  L  C  TRANSPORT  COM- 
PANY,  INC.,  65  State  St.,  So.  Hutchin- 
son. KS  67501,  and  for  acquisition  by 
LESTER  L.  TOLLIE.  JR..  10020  Perry 
Drive,  Overland  Park,  KS  66212,  of  con- 
trol of  S  i  C  TRANSPORT  COMPANY, 
INC.,  through  the  acquisition  by  TOLLIE 
FREIGHTWAYS.  INC.  Applicants'  aU 
tomey:  D.  S.  Hults,  P.O.  Box  225,  Law- 
rence, KS  66044.  Operating  rights  sought 
to  be  controlled:  Paper  and  paper  prod- 
ucts, as  a  coTnmon  carrier  over  irregular 
routes,  between  Hutchinson,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oklahoma,  from  Hutchinson.  Kans., 
to  St.  Joseph,  Mo.,  and  points  in  Ne- 
braska; paper  and  paper  products, 
vxMden  egg  cases,  nails,  and  excelsior 
pads,  from  Hutchinson,  Kans..  to  certain 
specified  points  in  Colorado:  canned 
goods,  from  Nebraska  City,  and  Platts- 
mouth,  Nebr.,  to  points  in  Kansas  (ex- 
cept Wichita)  on  and  east  of  Kansas 
Highway  14,  from  Hutchinson  and  Wich- 
ita. Kans.,  to  certain  specified  points  in 
Oklahoma,  from  Hutchinson.  Kans..  to 
Lincoln.  Superior,  and  Omaha.  Nebr.; 
dairy  products,  from  Hillsboro,  Kans..  to 
St.  Joseph.  Mo.;  UMOden  egg  cases,  naila, 
and  excelsior  pads,  from  Hutchinson, 
Kans.,  to  St.  Joseph,  Mo.,  and  points  in 
Nebraska;  salt,  from  Hutchinson.  Lyons, 
and  Kanopolis.  Kans.,  to  points  in  Okla- 
homa, and  certain  specified  points  in 
Colorado,  from  Soiith  Hutchinson,  Kans., 
to  points  In  Nebraska,  and  Oklahoma, 
and  certain  specified  points  in  Colorado, 
from  Hutchinson,  Kans.,  to  points  in 
Nebraska,  from  Hutchinson,  South 
Hutchinson,  and  Lyons,  Kans..  and 
points  within  one  mile  of  each,  to  points 
in  Minnesota,  NorUi  Dakota.  South  Da- 
kota, and  Wyoming,  from  Hutchinson 
and  Lyons,  Kans.,  to  points  In  Arkansas, 
and  certain  specified  points  in  Texas  and 
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New  Mexico;  grain,  from  points  in  Min- 
nesota, North  Dakota,  South  Dakota, 
and  Wyoming,  to  points  in  Kansas;  pep- 
per, in  packages,  in  mixed  shipments 
with  salt,  from  Hutchinson,  Kans.,  to 
points  in  Minnesota,  Arkansas,  Nebraska, 
Oklahoma,  North  Dakota,  South  Dakota, 
and  Wyoming,  and  certain  specified 
points  in  Colorado,  New  Mexico,  and 
Texas;  flour,  in  sacks,  from  Hutchinson, 
Kansas,  to  certain  specified  points  in  Ok- 
lahoma; glass  containers,  from  Okmul- 
gee and  Muskogee,  Okla.,  to  Hutchinson, 
Kans.;  products  used  in  the  agri- 
cultural, water  treatment,  food  process- 
ing, wholesale  grocery,  and  institutional 
supply  industries  when  shipped  in  mixed 
shipments  with  salt  or  salt  products 
otherwise  authorized,  from  points  in  the 
Hutchlnson-South  Hutchinson,  Kans., 
Commercial  Zone  as  defined  by  the  Com- 
mission, to  points  in  Minnesota,  Arkan- 
sas, Nebraska,  Oklahoma,  North  Dakota, 
South  Dakota,  and  Wyoming,  and  cer- 
tain specified  points  in  Colorado,  New 
Mexico,  and  Texas;  foodstuffs,  not  fro- 
zen, except  dairy  prodiKts.  from  the 
plant  site  and  storage  facilities  of  West- 
em  Food  Prod'  'ts  Company.  Inc..  at  or 
near  HutchJ-.ocn.  Kans.,  to  points  in 
Colorado  (except  Denver),  Missouri,  Ne- 
braska, North  Dakota,  and  South  Da- 
kota; foodstuffs,  not  frozen,  except  fresh 
meats  and  dairy  products,  from  Hutch- 
inson, Kans.,  to  points  in  Arkansas,  Okla- 
homa, and  Texas;  foodstuffs,  not  frozen 
from  La  Junta,  Colo.,  to  Hutchinson, 
Kans.;  glass,  glass  containers,  and  glass- 
ware, from  Okmulgee  and  Muskogee, 
Okla.,  to  the  plant  site  and  storage  facili- 
ties of  Western  Food  Products  Company, 
Inc.,  at  or  near  Hutchinson,  Kans.,  and 
the  plant  site  and  storage  facilities  of 
Wichita  Cider  and  Vinegar  Works  at  or 
near  Wichita,  Kans.,  with  restrictions. 
TOLLIE  FREIGHTWAYS.  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Missouri.  Kansas.  Oklahoma.  Ne- 
braska, Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Iowa,  Louisiana,  Min- 
nesota, Montana,  Nevada,  New  Mexico, 
North  Dakota,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 
Application  has  been  filed  for  temporary 
authority  imder  section  210B(b) . 

No.  MC-P-12154.  Authority  sought  for 
purchase  by  DODDS  TRUCK  LINE, 
INC.,  623  Lincoln,  P.O.  Box  438,  West 
Plains,  MO  65775,  of  the  operating  rights 
and  property  of  CLINTON  TRUCK 
LINES,  INC.,  906  South  Orchard  St.. 
Clinton.  MO  64735,  and  for  acquisition 
by  PAUL  D.  DODDS,  also  of  West  Plains, 
MO  65776,  of  control  of  such  rights  and 
■property  through  the  purchase.  Appli- 
cants' attorneys:  William  J.  Roberts, 
South  Side  of  Square,  Clinton,  MO 
64735,  and  Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Ave.,  Kansas  City,  MO  64105. 
Operating  rights  sought  to  be  trans- 
ferred: Livestock,  as  a  common  carrier 
over  regular  routes,  from  Clinton,  Mo.,  to 
St.  Louis,  HI.,  from  Clinton.  Mo.,  to 
Kansas  City.  Kans.,  serving  intermediate 
and  off-route  points;  general  commodi- 
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ftes,  excepting  among  others,  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  Kansas 
City,  Kans.,  and  Windsor,  Mo.,  serving 
all  intermediate  points  and  the  off-route 
points  of  La  Due,  Blairstown,  and  Lee- 
ton,  Mo.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Arkansas,  Illinois 
and  Missouri.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a (b). 

No.  MC-F-12155.  Authority  sought  for 
purchase  by  ACE  DORAN  HAULING  & 
RKjGING  CO.,  1601  Blue  Rock  St.,  Cin- 
cinnati, OH  45223,  of  a  portion  of  the 
operating  rights  of  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  East  on 
Interstate  Business  Rte.  44,  Joplin,  MO 
64801,  and  for  acquisition  by  R.  J. 
DORAN,  R.  E.  DORAN,  AND  C.  M. 
DORAN,  all  of  Cincinnati,  OH  45223,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants*  attorney  and  repre- 
sentative: A.  Charles  Tell,  100  E.  Broad 
St.,  Columbus,  OH  43215,  and  A.  N. 
JACOBS,  P.O.  Box  113,  Joplin,  MO  64801. 
Operating  rights  sought  to  be  trans- 
ferred: Contractors'  equipment  and  com- 
modities, the  transportation  of  which 
because  of  their  size  or  weight  requires 
the  use  of  special  equipment  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio  and  the 
Lower  Peninsula  of  Michigan;  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con- 
nection therewith,  between  points  in 
Texas,  on  the  one  hand,  £ind,  on  ttie 
other,  points  in  Ohio,  and  those  in  the 
Lower  Peninsula  of  Michigan,  with  re- 
striction. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
2l0a(b). 

No.  MC-P-12157.  Authority  sought  for 
purchase  of  MIDWEST  REFRIGER- 
ATED EXPRESS.  INC.,  P.O.  Box  7344. 
Omaha,  NE  68107,  of  a  portion  of  the 
operating  rights  of  ROBERT  W.  GROH, 
2610  So.  Lakeport  Rd.,  Sioux  City.  lA 
51106,  and  for  acquisition  by  HOWARD 
H.  HOLDCROFT.  P.O.  Box  266.  Sioux 
City,  lA  51102,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Thomas  D.  Sutherland,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Dual  operation 
problem  Is  involved.  Operating  rights 
sought  to  be  transferred:  Edible  bakery 
supplies,  as  a  contract  carrier  over  ir- 
regular routes,  from  the  plantsite  of 
Globe  Products  Company,  Inc.,  in  Clif- 
ton, N.J.  to  points  in  Illinois,  Indiana, 
Iowa.  Kansas.  Michigan.  Minnesota. 
Missouri,  Nebraska  and  Wisconsin; 
edible  bakery  supplies  (except  commod- 
ities in  bulk),  from  the  plantsite 
of  Globe  Products  Company,  Inc., 
at  Clifton.  N.J.,  to  points  in  Ohio, 
Kentucky,  and  West  Virginia,  with 
restrictions.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Nebraska, 
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Iowa,  South  Dakota,  Colorado,  Kansas, 
Minnesota,  Missouri,  Wisconsin,  Illinois, 
Michigan,  Kentucky,  Wyoming,  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  North  Dakota, 
Ohio,  North  Carolina,  South  Carolina, 
Indiana,  Montana,  Oklahoma,  Georgia, 
Florida,  Alabama,  Oregon,  Idaho,  Utah 
Maine  New  Hampshire,  Vermont,  Ari- 
zona, California,  Washington,  Nevada, 
and  the  District  of  Columbia.  Applica- 
tion h£is  not  been  filed  for  temporary 
authority  under  section  210a(b). 

Notice 

Norfolk  and  Western  Railway  Com- 
pany, represented  by  Mr.  John  S.  Shan- 
non, Vice  President — Law,  Norfolk  and 
Western  Railway  Company,  Roanoke, 
Virginia  24011,  hereby  gives  notice  that 
on  the  8th  day  of  February  1974,  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  .Washington,  D.C.,  an  application 
imder  Section  5(2)  of  the  Interstate 
Commerce  Act  for  authority  to  acquire 
trackage  rights  over  the  joint  tracks  of 
Chlc^o,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee)  and 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  (Rock  Island)  extending 
from  Birmingham,  Missouri,  Station 
25041  +  27.9,  to  Air  Line  Junction,  Mis- 
souri, Station  25272  -f-  78.9,  a  distance  of 
approximately  4.38  miles,  over  the  track 
of  The  Kansas  City  Southern  Railway 
Company  (KCS)  extending  from  Air 
Line  Junction,  Missouri,  Station  25272  + 
78.9,  to  Station  25302  +  35.7,  a  distance 
of  approximately  0.56  mile,  and  over  the 
joint  track  of  Milwaukee  and  Rock  Is- 
land and  the  track  of  KCS  extending 
from  Station  25302  +  35.7  to  Station 
25308  +  69.3,  a  point  of  connection  with 
the  tracks  of  Kansas  City  Terminal  Rail- 
way Company,  a  distance  of  approxi- 
mately 0.12  miles,  the  total  distance  of 
all  the  aforesaid  trackage  being  approxi- 
mately 5.06  miles,  located  in  Clay  and 
Jackson  Counties,  Missouri.  This  appli- 
cation has  been  assigned  Finance  Dock- 
et No.  27577.  In  Applicant's  opinion, 
granting  the  authority  sought  in  this  ap- 
plication would  not  constitute  a  major 
Federal  action  having  a  significant  effect 
upon  the  quality  of  the  human  environ- 
ment. In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4),  Implemen- 
tation-Nat'l  Environmental  Policy  Act, 
1969.  340  I.C.C.  431  (1972),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  sdleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4) ,  supra. 
Part  (b)(l)-(5),  340  I.C.C.  431,  461. 
The  proceeding  will  be  handled  without 
public  hearings  unless  protests  are  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings.  Any 
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proteste  submitted  shall  be  fUed  with  the 
Comlsslon  no  later  than  April  12,  1974. 

Commission  no  later  than  April  12.  1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-5837  PUed  3-12-74:8:45  am] 


[Notice  421 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b) ,  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  rernlations 
prescribed  thereunder  (49  CFR  Part 
1132^  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
Special  Rules  oi  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  April  2,  1974.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion win  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
dlspositiwi.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74990.  By  order  of  March 
7,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Millers  Moving 
and  Storage.  Inc.,  Hershey.  Pa.,  of  the 
operating  rights  in  Certificate  No.  MC- 
129108  issued  December  23.  1969.  to 
Richard  A.  Miller,  doing  business  as  Mil- 
lers  Moving  and  Storage.  Palmyra,  Pa., 
authorizing  the  transportatiwi  of  used 
household  goods,  between  Palmyra,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams.  Berks.  Bucks.  Carlson, 
Chester.  Columbia,  Cimiberland.  Dau- 
phin. Delaware,  Huntingdon,  Franklin, 
Juniata,  Lackawanna,  Lancaster,  Leba- 
non, Lehigh,  Luzerne.  Mlfllin,  Monroe, 
Montgomery,  Montour,  Northampton, 
Northumberland,  Perry,  Philadelphia, 
Schuylkill,  Snyder.  Union,  and  York 
Counties,  Pa.  John  W.  Purcell,  First 
Floor.  Blackstone  Building.  Harrisburg. 
Pa.  17101.  attorney  for  applicants. 

No.  MC-FC-74993.  By  order  entered 
March  6.  1974  the  Motor  Carrier  Board 
approved  the  transfer  to  H.  E.  Cohen, 
Jamaica.  N.Y.,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC-129868 
(Sub-No.  1),  Issued  March  20.  1969.  to 
Sardo's  Delivery  Service,  Inc.,  Brooklyn, 
N.Y.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  points  In  Bergen,  Hudson,  Pas- 
saic, Union,  and  Essex  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.  (except  points  in  Nassau 
County,  N.Y.,  within  the  New  York,  N.Y„ 
Commercial    Zone    as    defined    by    the 


Commlssl(m) .  David  M.  Schwartz,  Suite 
500,  1025  Connecticut  Ave.,  Washington, 
DC,  and  Arthur  J.  Plken.  One  Lefrak 
City  Plaza,  Flushing,  N.Y.  11368,  attor- 
neys for  transferee  and  transferor,  re- 
spectively. 

No.  MC-FC-74994.  By  order  of  March 
6,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Transport  Equity 
Corporation,  Los  Angeles,  Calif.,  of  that 
portion  of  the  Certificate  of  Registration 
in  No.  MC-1 20097  (Sub-No.  1)  issued 
July  29,  1968,  to  Sea-Air  Container 
Transport,  Inc.,  Long  Beach,  Calif.,  evi- 
dencing the  right  to  engage  in  trans- 
portation In  interstate  or  foreign  com- 
merce corresponding  in  scope  to  that  por- 
tion of  the  grant  of  authority  in  Deci- 
sion No.  56440  covering  the  transporta- 
tion of  general  cwnmodities.  with  certain 
exceptions,  between  points  and  places  In 
the  Los  Angeles  Territory,  the  said  De- 
cision No.  56440  having  been  issued  April 
1.  1958,  by  the  Public  Utilities  Commis- 
sion of  California.  Milton  W.  Flack,  4311 
Wilshlre  Boulevard.  Los  Angeles.  Calif. 
90010,  and  William  T.  Dalessi,  444  West 
Ocean  Boulevard.  Long  Beach.  Calif. 
90802.  Attorneys  for  applicants. 

No.  MC-PC-75002.  By  order  entered 
March  7.  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Raymond  Stor- 
age Warehouse,  Inc..  of  that  portion 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-40023  (Sub-No.  2).  is- 
sued June  30.  1955,  to  Lincoln  Ware- 
house Corporation,  New  York,  N.Y., 
authorizing  the  transportation  of 
household  goods  as  defined  by  the  Oom- 
mlssion,  between  New  York,  N.Y., 
and  points  In  Westchester  and  Nassau 
Coimtles,  N.Y.,  and  Fairfiled  County, 
Conn.,  on  the  one  hand.  and.  on  the 
other,  points  in  Connecticut,  Delaware. 
Florida.  Georgia.  Illinois.  Indiana,  Mas- 
sachusetts, Maryland,  New  Hampshire, 
New  Jersey  (except  points  in  Essex,  Un- 
ion, and  Hudson  Counties).  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park 
N.J.  08904,  practloner  for  applicants. 

[seal]  Robert  L.   Oswald, 

Secretary. 

[PR  r)oc.74-5«34  Filed  3-12-74:8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  8,  1974. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Rbcister,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  In- 


formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

California  Docket  No.  54670,  filed  Feb- 
ruary 19,  1974.  Applicant:  IMPERIAL 
DRAYAGE  COMPANY,  INC.,  715  Army 
Street,  San  Francisco,  Calif.  94124.  Appli- 
cant's representative:  George  M.  Carr, 
351  California  Street,  Suite  1215,  San 
FraiKlsco,  Calif.  94104.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  ol  general  commodities 
to,  from  and  between  all  points  and 
places  located  in  the  San  Francisco  terri- 
tory described  in  Appendix  I  hereto  and 
points  and  places  located  within  eight  (8) 
miles  of  the  boimdaries  of  said  territory. 
Except  that  the  applicant  shall  not  trans- 
port any  shipments  of  the  following :  ( 1 ) 
Used  household  goods,  personal  effects, 
and  office,  store,  and  institution  furni- 
ture, fixtures  and  equipment  not  packed 
in  accordance  with  the  crated  property 
requirements  set  forth  in  Item  5  of  Mini- 
mum Rate  Tariff  4-B;  (2)  Automobiles, 
trucks,  and  buses,  viz.:  new  and  used,  fin- 
ished or  unfinished  passenger  automo- 
biles (including  jeeps),  ambulances, 
hearses,  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chassis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis;  (3)  Live- 
stock, viz.:  barrows,  b0£u^.  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  feeder  pigs,  gilts,  goats,  heifers, 
hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine,  or  wethers;  (4)  li- 
quids, compressed  gases,  commodities  in 
semlplastic  form  and  commodities  in  sus- 
pension in  liquids  In  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com- 
bination of  such  highway  vehicles;  (5) 
Commodities  when  transported  in  bulk  In 
dump  trucks  or  In  hopper-type  trucks; 
(6)  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  (7)  Portland  or  simi- 
lar cements.  In  bulk  or  packages  when 
loaded  substantially  to  capacity  of  motor 
vehicle;  (8)  Logs;  (9)  Articles  of  extraor- 
dinary value;  (10)  Trailer  coaches  and 
campers.  Including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper;  and  (11) 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  re- 
frigerator equipment.  SAN  FRANCISCO 
TERRITORY:  San  Francisco  Territory 
includes  all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean ;  thence  easterly  along 
said  Coimty  Line  to  a  point  one  mile  west 
of  State  Highway  82;  soutlaerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Highway  82  to  Its  in- 
tersection with  Southern  Pacific  Com- 
pany right-of-way  at  Arastradero  Road; 
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southeasterly  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road, 
including  Industries  served  by  the  South- 
em  Pacific  Company  spur  line  extending 
approximately  two  miles  southwest  from 
Simla  to  Permanente ;  easterly  along  Pol- 
lard Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive; 
southerly  along  Capri  I>rive  to  Division 
Street;  easterly  along  Division  Street  to 
the  Southern  Pacific  Company  right-of- 
way;  southerly  along  the  Southern 
Pacific  right-of-way  to  the  Campbell-Los 
Gatos  City  Limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road) ;  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Fox- 
worthy  Avenue  to  Almaden  Road ;  south- 
erly along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  Hillsdale  Avenue 
to  State  Highway  82 ;  northwesterly  along 
State  Highway  82  to  Tully  Road;  north- 
easterly along  Tully  Road  and  the  pro- 
longation thereof  to  White  Road;  north- 
westerly along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road 
to  Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road) ;  northerly  along  State 
Highway  238  to  Warm  Springs;  north- 
erly along  State  Highway  238  (Mission 
Blvd.)  via  Mission  San  Jose  and  Niles  to 
Hay  ward;  northerly  along  Foothill 
Blvd.  and  Mac  Arthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary  Avenue 
to  Mountain  Blvd.;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State 
Highway  13);  northerly  along  Warren 
Blvd.  to  Broadway  Terrace;  westerly 
along  Broadway  Terrace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwlght  Way ;  easterly  along  Dwlght  Way 
to  the  Berkeley-Oakland  Boundary  Line; 
northerly  along  said  boimdary  line  to  the 
Campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and  east- 
erly along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue ;  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Highway  123) ; 
northerly  along  San  Pablo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond ;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  waterfront  at  the  foot  of  Mar- 
ket Street;  westerly  along  said  water- 
front and  shoreline  to  the  Pacific  Ocean ; 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  In- 
trastate, Interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Califor- 
nia Public  Utilities  Commission,  State 
Building,  Civic  Center,  456  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54679,  filed  Feb- 
ruary 22,  1974.  Applicant:  SAMJO,  INC.. 
doing  business  as  SMISER  FREIGHT 
SERVICE,  8610  S.  Atlantic  Blvd.,  South 


Gate,  Calif.  90280.  Applicant's  repre- 
sentative: Eldon  M.  Johnson,  The  Hart- 
ford Building,  650  CtUifornia  Street, 
Suite  2808,  San  Fr^cisco,  Calif.  94108. 
Certificate  of  public  convenience  aind 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  between  the  follow- 
ing points,  serving  all  Intermediate 
points  on  the  said  routes  and  all  off- 
route  points  within  ten  (10)  miles  there- 
of: (1)  Williams  sind  the  San  Diego  Ter- 
ritory (as  described  In  Note  1  hereto)  on 
Interstate  Highway  5;  (2)  Marysvllle 
and  the  Los  Angeles  Basin  Territory  (as 
described  in  Note  2  hereto)  on  State 
Highway  65,  Interstate  Highway  80, 
State  Highway  99,  and  Interstate  High- 
way 5;  (3)  Marysvllle  and  Sacramento 
on  State  Highway  70  and  Interstate 
Highway  5;  (4)  Yuba  City  and  the  San 
Francisco  Territory  (as  described  in 
Note  3  hereto)  on  State  Highway  20, 
Interstate  Highway  5,  Interstate  High- 
way 505  and  Interstate  Highway  80;  (5) 
Sacramento  and  the  San  Francisco  Ter- 
ritory (as  described  in  Note  3  hereto)  on 
territories:  (a)  San  Diego  Territory  (as 
described  In  Note  1  hereto) ;  (b)  Los 
Angeles  Basin  Territory  (as  described  In 
Note  2  hereto) ;  and  (c)  San  Prsmcisco 
Territory  (as  described  in  Note  3  hereto) . 
In  performing  the  service  herein  de- 
scribed, the  routes  and  points  listed 
above  may  be  joined  and  combined,  and 
use  may  be  made  of  any  and  all  streets, 
roads,  highways  and  bridges  necessary 
or  convenient  for  the  performance  of 
said  service.  Except  that,  pursuant  to 
the  authority  herein  sought,  no  ship- 
ments of  the  following  shall  be 
transported: 

(A)  Used  household  goods,  personal 
effects  and  office  store  and  Institution 
furniture,  fixtures  and  equipment  not 
packed  In  accordance  _  with  the  crated 
property  requirements  "set  forth  in  Item 
5  of  Minimum  Rate  Tariff  4-B;  (B) 
Automobiles,  trucks  and  buses,  viz:  New 
and  used,  finished  or  unfinished  psis- 
senger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(C)  Livestock,  viz:  Barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feederpigs,  gilts,  goats,  heif- 
ers, hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine,  or  wethers;  (D) 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities  in 
suspension  In  liquids  In  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles; 
(E)  Commodities  when  transported  In 
bulk  in  dump  trucks  or  in  hopper-type 
trucks;  (F)  Commodities  when  trans- 
ported In  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  (G)  Logs; 
(H)  Articles  of  extraordinary  value;  (I) 
Trailer  coac"hes  and  campers.  Including 
Integral  parts  and  contents  when  the 
contents  are  within  the  trailer  coach  or 
camper;  and  (J)  Commodities  requiring 
the    use    of    special    refrigeration    or 
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temperature  control  in  specially-de- 
signed and  constructed  refrigerator 
equipment. 

Note  1:  The  San  Diego  Territory:  Follow- 
ing an  imaginary  line  starting  at  a  point 
approximately  four  miles  north  of  La  Jolla 
on  the  Pacific  Coast  shoreline  running  east 
to  Miramar  on  U.S.  Highway  395:  thence  fol- 
lowing an  imaginary  line  running  south- 
easterly to  Lakeside  on  State  Highway  67; 
thence  southerly  on  CJounty  Road  S17  (San 
Diego  County)  and  its  prolongation  to  State 
Highway  94;  easterly  on  State  Highway  94  to 
Jamul;  thence  due  south  following  an  imagi- 
nary line  to  the  California-Mexico  Boundary 
line;  thence  westerly  along  the  boundary  line 
to  the  Pacific  Ocean  and  north  along  the 
shoreline  to  point  of  beginning.  Note  2:  The 
Los  Angeles  Basin  Territory:  Beginning  at 
the  point  the  Ventura  County-Los  Angeles 
County  boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  It  Intersects  State 
Highway  118,  approximately  two  miles  west 
of  Chatsworth;  easterly  along  State  Highway 
118  to  Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Cliatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  City  of  San  Fer- 
nando; westerly  and  northerly  along  said 
corporate  boundary  to  MoClay  Avenue: 
northeasterly  along  McClay  Avenue  and  Its 
prolongation  to  the  Angeles  National  Forest 
Boundary;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San  Bernar- 
dino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucalpa; 
southerly  along  said  county  road  to  and 
Including  the  unincorporated  community  of 
Yucalpa; 

Westerly  along  Redlands  Boulevard  to 
U.S.  Highway  99;  northwesterly  along  U.S. 
Highway  99  to  the  corporate  boundary  of 
the  City  of  Redlands:  westerly  and  north- 
erly along  said  corporate  boundary  to 
Brookslde  Avenue;  westerly  along  Brook- 
side  Avenue  to  Barton  Avenue;  westerly 
along  Barton  Avenue  and  Its  prolongation 
to  Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue;  southerly 
along  Iowa  Avenue  to  V.S.  Highway  60;  south- 
westerly along  U.S.  Highway  60  and  U.S. 
Highway  395  to  the  county  road  approxi- 
mately one  mile  north  of  Perrls;  easterly 
along  said  county  road  via  Nuevo  and  Lake- 
view  to  the  corporate  boundary  of  the  City  of 
San  Jacinto;  easterly,  southerly  and  west- 
erly along  said  corporate  boundary  to  San 
Jacinto  Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  74;  westerly  along 
State  Highway  74  to  the  corporate  boundary 
of  the  City  of  Hemet;  southerly,  westerly 
and  northerly  along  said  corporate  boundary 
to  the  right  of  way  of  The  Atchison,  Topeka 
&  Santa  Fe  Railway  (Company;  southwesterly 
along  said  right  of  way  to  Washington  Ave- 
nue; southerly  along  Washington  Avenue, 
through  and  including  the  unincorporated 
community  of  Winchester  to  Benton  Road; 
westerly  along  Benton  Road  to  the  county 
road  Intersecting  U.S.  Highway  395,  2.1  miles 
north  of  the  unincorporated  community  of 
Temecula;  southerly  along  said  county  road 
to  U.S.  Highway  395;  southeasterly  along  U.S. 
Highway  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly  along 
said  boundary  line  to  the  Orange  (Bounty- 
San  Diego  County  boundary  line;  southerly 
along  said  boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shore  line  of  the 
Pacific  Ocean  to  point  of  beginning. 

Note  3. — The  San  Francisco  Territory:  Be- 
tween  points  in   California    (including  the 
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City  of  S»n  Jose)  within  an  area  bounded  by 
a  line  beginning  at  the  point  the  San 
Pranclsco-San  Mateo  County  Boundary  Line 
meets  the  Pacific  Ocean;  then  easterly  along 
said  boundary  line  to  a  point  1  mile  west  of 
US.  Highway  101;  southerly  along  an  imag- 
inary line  1  mile  west  of  and  paralleling  U.S. 
Highway  101  to  its  intersection  with  South- 
ern Pacific  Company  right  of  way  at  Arastra- 
dero  Road;  southeasterly  along  the  Southern 
Pacific  Company  right  of  way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line  extend- 
ing approximately  2  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly  along 
E.  Parr  Avenue  to  the  Southern  Pacific  Com- 
pany right  of  way;  southerly  along  the 
Southern  Pacific  Company  right  of  way  to 
the  Campbell-Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation  thereof 
to  the  San  Jose-Los  Gatos  Road;  northeast- 
erly along  San  Jose-Los  Gatos  Road  to  Fox- 
worthy  Avenue;  easterly  along  Poxworthy 
Avenue  to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101  to 
Tully  Road;  northeasterly  along  Tully  Road 
to  White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  northwest- 
erly along  Capitol  Avenue  to  State  Highway 
17  (Oakland  Road);  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly  along 
the  unnumbered  highway  via  Mission  San 
Jose  and  NUes  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue. 

ESisterly  along  Seminary  Avenue  to  Moun- 
tain Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estates  Drive,  Harbord 
Drive  and  Broadway  Terrace  to  College  Ave- 
nue: northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwlght  Way  to 
the  Berkeley-Oakland  Boundary  Line;  north- 
erly along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California  to 
E^^clid  Avenue:  northerly  along  Euclid  Ave- 
neu  to  Marin  Avenue;  westerly  along  Main 
Avnue  to  Arlington  Avenue:  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue);  northerly  along  U.S.  High- 
way 40  to  and  including  the  City  of  Rich- 
mond: southwesterly  along  the  highway  ex- 
tending from  the  City  of  Richmond  to  Point 
Richmond:  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  San  FYanclsco 
.  Waterfront  at  the  foot  of  Market  Street: 
westerly  along  said  waterfront  and  shore  line 
to  the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point  of 
beginning.  Intrastate,  interstate  and  foreign 
commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  Information 
should  be  addressed  to  the  California  Public 
Utilities  Commission,  State  Building,  Civic 
Center,  455  Golden  Gate  Avenue,  San  Fran- 
cisco, Calif.  94102,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Commis- 
sion. 

California  Docket  No.  54682,  filed  Feb- 
ruary 25,  1974.  Applicant:  ANGEXO 
BOLLA,  doing  business  as  BOLLA 
FREIGHT  LINES,  323  South  Canal 
Street,  South  San  FYanclsco,  Calif. 
94080.  Applicant's  representative:  E.  H. 
Griffiths.  1182  Market  Street,  Suite  207. 
San  Francisco,  Calif.  94102.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 


Transportation  of  general  commodities. 
subject  to  exceptions  and  restrictions 
noted,  as  follows:  (I)  Between  all  points 
and  places  located  In  the  following  areas 
and  sdong  the  following  routes:  (1)  U.S. 
Highway  101  between  San  Rafael  and 
Salinas  inclusive,  and  points  within  10 
miles  of  said  route:  (2)  State  Highway 
17  between  San  Rafael  and  Santa  Cruz, 
inclusive,  and  points  within  10  miles  of 
said  route;  (3)  State  Highway  1  between 
San  Francisco  and  Carmel,  inclusive,  and 
points  within  10  miles  of  said  route.  In- 
cluding the  off  route  point  of  Carmel 
Valley;  (4)  State  Highway  9  between  Los 
Gatos  and  Santa  Cruz,  inclusive,  and 
points  within  5  miles  of  said  route;  (5) 
State  Highway  152  between  Gilroy  tuid 
State  Highway  1,  at  Watsonville,  inclu- 
sive, and  points  within  5  miles  of  said 
route;  (6)  State  Highway  156  between 
Watsonville  and  its  intersection  with 
U.S.  Highway  101  south  of  Gilroy.  in- 
clusive, and  points  within  5  miles  of  said 
route;  (7)  State  Highway  129  between  its 
intersection  with  U.S.  Highway  101  and 
State  Highway  1  at  Watsonville.  inclu- 
sive, and  points  within  5  miles  of  said 
route;  (8)  State  Highway  68  between 
Salinas  and  Monterey,  inclusive,  and 
points  within  5  miles  of  said  route;  (9) 
Interstate  Highway  80  between  San 
Francisco  and  Carmichael,  inclusive,  and 
points  within  20  miles  of  said  route;  (10) 
Interstate  Highways  580,  205,  and  5,  be- 
tween San  PYancisco  and  Stockton,  inclu- 
sive, and  points  within  20  miles  of  said 
route;  (11)  State  Highway  4  between 
Pinole  and  Stockton,  inclusive,  and 
points  within  5  miles  of  said  route:  (12) 
State  Highway  160  between  Antioch  and 
Sacramento,  inclusive,  and  points  within 
10  miles  of  said  route:  (13)  State  High- 
way 24  between  Oakland  and  Concord, 
inclusive,  and  points  within  5  miles  of 
said  route;  (14)  State  Highway  84  be- 
tween Livermore  and  Redwood  City,  In- 
clusive, and  points  within  5  mUes  of  said 
route. 

(15)  Interstate  Highway  680  between 
Vallejo  and  its  intersection  with  State 
Highway  17  near  Milpitas,  inclusive,  and 
points  within  10  miles  of  said  route; 
(16)  State  Highway  99  between  Sacra- 
mento and  Merced,  inclusive,  and  points 
within  10  miles  of  said  route;  and  (17) 
Interstate  Highways  580  and  5  between 
Tracy  and  its  Intersection  with  State 
Highway  152  near  Los  Banos,  inclusive, 
and  points  within  10  miles  of  said  route. 
(II)  Carrier  may  serve  between  any  two 
points  named  in  this  Appendix  whether 
named  in  one  or  more  than  one  of  the 
above  numbered  paragraphs.  (HI)  Car- 
rier shall  not  transport  an:'  shipments 
of:  (1)  Used  household  goods,  personal 
effects,  and  ofiBce,  store,  and  institution 
furniture,  fixtures,  and  equipment  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Item 
No.  5  of  Minimum  Rate  Tariff  No.  4-B; 
(2)  Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs,  rams 
(bucks) ,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  swine,  or  wethers;  (3)  Liq- 


uids, compressed  ffases,  commodities  In 
seml-plastlc  form  and  commodities  In 
suspension  in  liquids  In  bulk,  In  tank 
trucks,  tank  semitrailers  or  a  combina- 
tion of  such  highway  vehicles;  and  (4) 
Articles  of  extraordinary  value  as  set 
forth  in  Item  780  of  National  Motor 
Freight  Classification  A-11,  William  Her- 
bold.  Issuing  Officer,  on  the  Issue  date 
hereof.  Intrastate.  Interstate  and  foreign 
commerce  authority  soiight.  HEARING: 
Date,  time,  and  place  not  shown.  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  State  Building.  Civic  Center, 
455  Golden  Gate  Avenue.  San  Francisco, 
Calif,  94102.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  23190  (Sub- 
No.  5),  filed  February  11.  1974.  Appli- 
cant: OKMULGEE  EXPRESS,  INC., 
8202  East  41st  Street,  Tulsa,  Okla,  74107, 
Applicant's  representative:  Ruifus  H. 
Lawson,  106  Bixler  Building,  2400  NW. 
23d  Street.  Oklahoma  City,  Okla,  73107, 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  over  regular  routes: 
Between  Tulsa  and  Grove,  Okla.,  serving 
the  intermediate  point  of  Jay,  Okla,: 
From  Tulsa,  Okla.,  via  State  Highway  33 
to  its  Junction  with  U.S.  Highway  59. 
thence  via  U.S.  Highway  59  to  Grove, 
Okla.,  and  return  over  the  same  route. 
Intrastate,  interstate,  and  foreign  com- 
merce authority  sought.  HEARING: 
April  1,  1974,  in  the  Oklahoma  Corpora- 
tion Commission.  Jim  Thorpe  Office 
Bldg.,  Third  Floor,  Oklahoma  City,  Okla., 
at  9:00  A.M.  Requests  for  procedural 
information  should  be  addressed  to  the 
Oklahoma  Corporation  Commission,  Jim 
Thorpe  Office  Building,  Oklahoma  City. 
Okla.  73105,  and  should  not  be  directed 
to  the  Interstate  Ctmimerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-5838  PUed  3-12-74:8:45  am) 


[Amdt.  3  to  Special  Permission  No.  74-18261 

COMMON  CARRIERS  OF  PASSENGERS. 
EXPRESS  AND  PROPERTY  AND 
FREIGHT  FORWARDERS 

Rate  Increases  Account  Increases  in  Fuel 
Cost 

At  a  general  session  of  the  Interstate 
Commerce  Commls,sion,  held  at  its  office 
in  Washington,  D.C.,  on  the  11th  day  of 
March,  1974. 

It  appearing,  that  the  special  permis- 
sion authority  granted  in  Special  Permis- 
sion No.  74-1825  was  fixed  to  expire  with 
March  15.  1974.  and  that  publications 
filed  thereimder  were  required  to  be  in- 
dicated to  expire  on  a  definite  date  but 
not  later  than  the  specified  date; 

It  further  appearing,  that  certain  re- 
quests for  extension  of  the  expiration 
date  have  been  filed,  and  that  the  circum- 
stances of  fuel  shortages  and  rising  fuel 
prices  which  occasioned  the  entry  of  that 
order  arc  continuing  at  this  time;  there- 
fore. 
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It  is  ordered.  That  the  expiration  date 
shown  In  paragraphs  "5"  and  "6"  of  the 
original  order  herein  be,  and  It  is  hereby, 
extended  to  expire  with  March  15,  1975, 
unless  otherwise  ordered  by  the  Conrniis- 
sion. 

It  is  further  ordered.  That  publications 
may  be  filed  on  not  less  than  one  day's 
notice  to  extend  the  expiration  date  of 
the  surcharges  beyond  March  15, 1974,  to 


NOTICES 

a  date  not  later  than  March  15,  1975: 
that  if  appropriate,  the  extension  may  be 
accomplished  by  reissue  of  the  publica- 
tions containing  the  surcharge;  that  the 
necessary  rules  of  the  governing  tariff 
circulars  are  hereby  waived  to  permit 
effecting  the  extension  by  notice  direct- 
ing the  change  either  in  individual  or  in 
blanket  supplements,  which  shall  be  con- 
sidered exempt  from  the  rules  of  the  tar- 
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iff  circulars  limiting  the  number  and  vol- 
ume of  supplemental  matter,  and  that 
such  publications  shall  bear  the  follow- 
ing notation: 

Issued  on  one  day's  notice  to  change  expi- 
ration date;  I.C.C,  PemUseion  No,  74-1825. 

By  the  Commission. 

tSEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-5935  Piled  3-12-74:8:45  am] 
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DEPARTMENT  OF 
HEALTH, 

EDUCATIOH 
AND  WELFARE 

Food  and  Drus  Administration 


NEW  DRUGS/ 
ANTIBIOTIC  DRUGS 

Requirements  of  Notice  of  Opportunity 

for  Hearing,  Request  for  Hearing,  and 

Grant  or  Denial  of  Hearing 


No.  60— Pt.  II 1 
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RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAfHTR  C— DRUGS 

PART  130— NEW  DRUGS 

PART  146 — ANTIBIOTIC  DRUGS;  PROCE- 
DURAL AND  INTERPRETATIVE  REGULA- 
TIONS 

Requirements  of  Notice  of  Opportunity  for 
Hearing,  Request  for  Hearing,  and  Grant 
or  Denial  of  Hearing 

In  the  Federal  Register  of  December 
21,  1973  (38  FR  35024 »,  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
revise  the  present  requirements  con- 
tained in  21  CPR  Parts  130  and  146  re- 
lating to  the  contents  of  a  notice  of 
opportunity  for  hearing  smd  of  a  request 
for  hearing,  and  the  circumstances 
under  which  a  hearing  will  be  granted  or 
denied.  The  major  purpose  of  the  pro- 
posal was  to  implement  the  recent 
Supreme  Court  decisions  in  Weinberger 
V.  Hynson,  Westcott  &  Dunning,  Inc.,  412 
U.S.  609  1 1973  > :  CIBA  Corp.  v.  Wein- 
berger. 412  U.S.  640  11973);  Weinberger 
V.  Bentex  Pharmaceuticals,  Inc.,  412  U.S. 
645  (1973>;  and  USV  Pharmaceutical. 
Corp.  V.  Weinberger,  412  U.S.  655  (1973). 
Thirty  days  were  provided  for  comment, 
and  in  response  to  requests  for  extension 
of  the  comment  period  the  Cwnmis- 
sioner  agreed  that  all  ccmiments  received 
by  the  Hearing  Clerk  by  close  of  business 
on  February  1.  1974.  would  be  considered 
in  preparing  the  final  regulations. 

Comments  were  received  from  a  trade 
association  representing  the  pharma- 
ceutical industry,  several  pharmaceuti- 
cal companies,  a  law  scho<d  professor,  a 
medical  association,  and  attorneys 
interested  in  food  and  drug  law.  The 
comments  submitted,  and  the  Commis- 
sioner's conclusions  with  respect  to  e€w;h 
comment,  are  as  follows : 

1.  The  major  contention  made  by  the 
pharmaceutical  industry  is  that,  to  sat- 
isfy statutory  and  constitutional  require- 
ments, a  notice  of  opportunity  for  hear- 
ing must  specify  all  of  the  evidence  on 
which  the  Commissioner  relies.  It  was 
contended  by  some  that  the  notice  must 
contain  an  analysis  of  all  data  in  the  new 
drug  application  (NDA),  demonstrating 
why  it  fails  to  meet  the  statutory  re- 
quirement for  safety  and/or  effective- 
ness. Others  recognized  that  there  is  a 
difference  between  withdrawal  of  ap- 
proval for  lack  of  safety  and  for  lack  of 
effectiveness,  and  argued  that  a  detailed 
notice  would  be  required  only  for  post- 
1962  drugs  that  had  already  been  ap- 
proved for  effectiveness  as  well  as  for 
any  withdrawal  on  the  ground  of  safety. 
One  comment  suggested  that  it  is  suf- 
ficient for  the  notice  to  state  that  the 
NDA  file  contains  no  studies  meeting  the 
statutory  requirements  for  substantial 
evidence  of  effectiveness,  and  recognized 
that  a  detailed  analysis  would  not  be 
feasible.  Most  of  the  comments  relied 
upon  the  decisions  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  VSV  Pharmaceutical 
Corp.  v.  Secretary  of  HEW.  466  F.2d  455 


(D.C.  Cir.  1972)  and  Hess  &  Clark  v. 
FDA.  No.  73-1581  (D.C.  Cir.  January  24, 
1974)  and  on  Mr.  Justice  Powell's  opin- 
ion declining  to  concur  with  the  majority 
of  the  Supreme  Court  in  the  Hynson 
decision. 

The  Commissioner  has  given  very 
careful  consideration  to  all  of  these  com- 
ments. The  proposed  regulation  has  been 
modified  to  provide  more  specifically  for 
two  types  of  notice  of  opportunity  for 
hearing  and  summary  judgment,  as  de- 
scribed below.  The  Commissioner  con- 
cludes that,  as  modified,  the  regulations 
fully  conform  with  statutory  and  con- 
stitutional requirements  as  currently  In- 
terpreted by  the  courts. 

Recent  case  law  demonstrates  that 
there  are  basically  two  types  of  notice  of 
opportunity  for  hearing. 

The  first  type  of  notice,  comparable  to 
a  general  complaint  filed  in  a  court,  need 
only  summarize  in  a  general  way  the  in- 
formation leading  the  Food  and  Drug 
Administration  to  issue  the  notice.  This 
type  of  notice  is  siifficient  to  initiate  a 
hearing,  but  Is  not  sufficient  immedi- 
ately to  initiate  summary  disposition  of 
the  case  against  a  person  requesting  a 
hearing.  In  the  recent  Hess  <&  Clark  de- 
cision, for  example,  the  Court  stated 
that: 

A  notice  that  may  be  "adequate"  for  tbe 
purpose  of  scheduling  a  hearing  Is  not  neces- 
sarily adequate  for  the  purpose  of  l>eglnnlng 
a  summary  judgment  procedure.  The  differ- 
ence Is  well  known  to  the  law.  While  a  broad 
complaint  may  tw  legally  adequate  for  the 
purpose  of  Initiating  a  lawsuit  and  trial,  the 
Federal  Rules  of  Civil  Procedure  do  not  per- 
mit a  summary  Judgment  procedure  to  be 
used  unless  a  motion  Is  made  which  specifi- 
cally sets  forth  the  uncontested  facts  that 
warrant  summary  disposition.  See  Rule  56. 

Use  of  this  general'type  of  notice  does  not 
absolutely  preclude  later  summary  dis- 
position of  the  matter.  If  the  request  for 
hearing  indicates  that  there  may  be  a 
lack  of  any  genuine  issue  of  fact,  how- 
ever, it  would  not  be  proper  to  enter  sum- 
mary judgment  at  that  point.  Instead, 
the  proposed  denial  of  the  hearing  would 
be  required  to  be  furnished  to  the  person 
requesting  the  hearing,  who  would  then 
have  an  opportunity  to  demonstrate  that 
a  genuine  issue  of  fact  does  exist.  In  ef- 
fect, the  proposed  denial  of  the  hearing 
would  be  comparable  to  a  summary  judg- 
ment motion  filed  in  a  court,  would  pro- 
vide the  other  party  with  an  opportunity 
to  controvert  it,  and  thus  would  fully 
comply  with  the  elements  for  summary 
judgment  set  out  in  the  Hess  &  Clark 
decision. 

The  second  type  of  notice,  comparable 
to  a  summary  judgment  motion  filed  In  a 
court,  specifies  with  sufficient  particu- 
larity the  precise  issue  on  which  the 
Food  and  Drug  Administration  proposes 
to  take  action,  and  informs  the  affected 
party  that  summary  judgment  may  be 
entered  in  the  case  unless  that  party 
demonstrates  that  there  is  a  genuine  Is- 
sue of  fact  sufficient  to  justify  a  hearing. 
The  recent  case  law  also  demonstrates 
that  this  type  of  notice  can  be  provided 
in  two  quite  different  ways.  First,  the 
notice  may  itself  contain  a  detailed  de- 


scription and  analysis  of  all  of  the  facts 
which  have  led  to  the  proposed  action. 
This  type  of  simunary  judgment  notice 
was  also  described  in  the  recent  Hess  & 
Clark  decision: 

An  agency  may  not  vaUdly  take  action 
agednst  an  Individual  without  a  hearing;  un- 
less Its  notice  to  the  individual  of  the  ad- 
verse action  proposed  to  be  taken  against 
him  specifles  the  nature  of  the  facts  sind  evi- 
dence on  which  the  agency  proposes  to  take 
action.  Such  notice  enables  the  affected  party 
to  prepare  an  informed  response  which  places 
all  the  relevant  data  before  the  agency. 

Second,  the  notice  may  refer  to  detailed 
requirements  specified  in  the  controlling 
statute  and  regulations,  in  lieu  of  analyz- 
ing all  the  facts  in  detail,  and  may  state 
that,  because  those  specific  requirements 
have  not  been  met,  the  action  specified  is 
proposed  to  be  taken.  This  is  the  type  of 
administrative  summary  judgment  pro- 
cedure approved  by  the  Supreme  Court  in 
the  Hynson  case.  Regardless  of  which  of 
these  two  tjrpes  of  detailed  notice  is  uti- 
lized, the  burden  of  coming  forward  with 
sufficient  data  or  informaticsi  to  demon- 
strate the  existence  of  a  genuine  issue  of 
fact  then  falls  upon  the  affected  party.  If 
that  party  falls  to  come  forward  with 
such  data  or  information,  simamary 
judgment  may  be  entered  in  the  case  at 
that  point.  If  a  genuine  issue  of  fact  is 
shown  to  exist,  summary  judgment  is  im- 
proper and  the  matter  must  be  set  for  a 
hearing. 

The  final  regulations  have  been  modi- 
fled  to  reflect  these  different  procedures. 
Some  of  the  comments  recognized  the 
distinction  between  these  procedures. 
Other  comments  contended  that  the  flrst 
type  of  procedure  is  the  only  one  per- 
missible under  the  decisions  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  the  USV  and  Hess 
&  Clark  cases.  The  Commissioner  con- 
cludes that  these  comments  misconstrue 
the  recent  case  law  in  this  respect. 

The  Food  and  Drug  Administration 
basically  has  used  a  single  form  of  notice 
of  opportunity  for  hesjing  to  implement 
the  new  effectiveness  requirements  for 
new  drugs  enacted  by  Congress  in  the 
Drug  Amendments  of  1962.  In  each  case, 
the  notice  published  in  the  Federal  Reg- 
ister states  that,  based  upon  the  review 
of  the  data  and  information  relating  to 
the  drug  conducted  by  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS-NRC) ,  and  the  independ- 
mt  evaluation  of  the  NAS-NRC  review 
by  the  Commissioner,  it  has  been  deter- 
mined that  there  is  a  lack  of  substantial 
evidence  that  the  drug  is  effective  in  use, 
as  required  by  the  statute.  The  notice 
states  that  approval  of  the  new  drug  ap- 
plication (NDA)  must  be  withdrawn  pur- 
suant to  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (76  Stat. 
781;  21  U.S.C.  355(e)).  It  then  informs 
all  persons  affected  that  summary  judg- 
ment will  be  entered  unless  a  request  for 
hearing  specifies  evidence  meeting  the 
statutory  criterion  of  "substantial  evi- 
dence" (21  U.S.C.  355(d))  as  elucidated 
in  the  regulations  defining  adequate  and 
well-controlled  clinical  investigations, 
S  130.12(a)  (5)  (21  CFR  130.12(a)  (5) ) . 
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This  form  of  notice  has  been  used  with 
respect  to  every  drug  reviewed  for  effec- 
tiveness pursuant  to  the  statutory  stand- 
ards. Thus  far,  no  notice  has  analyzed 
any  of  the  existing  effectiveness  data  or 
information  except  in  a  few  instances  in- 
volving new  studies  undertaken  after  the 
NAS-NRC  review.  This  procedure  has 
placed  the  burden  upon  the  drug  manu- 
facturer to  come  forward  with  sufficient 
evidence  of  effectiveness  to  justify  a 
hearing.  Thus,  all  of  the  court  decisions 
upholding  the  Commissioner's  use  of 
simimary  judgment  to  withdraw  an  NDA 
for  lack  of  proof  of  effectiveness  have 
been  initiated  by  this  form  of  notice  of 
opportunity  for  hearing,  and  have  in- 
volved judicial  approval  of  the  summary 
judgment  procedure  and  agreement  that 
the  manufacturer  did  not  have  sufficient 
evidence  to  justify  a  hearing.  See  Upjohn 
Co.  V.  Finch,  422  F.2d  944  (6th  Cir.  1970) ; 
Pfizer,  Inc.  v.  Richardson.  434  F.2d  536 
(2d  Cir.  1970) ;  Ciba-Geigy  Corp.  v.  Rich- 
ardson, 466  F.2d  466  (2d  Cir.  1971) ; 
American  Cyanamid  Co.  y.  Richardson, 
456  F.2d  509  (1st  Cir.  1971);  Bristol 
Laboratories  v.  Richardson,  456  F.2d  563 
(1st  Cir.  1971);  Diamond  Laboratories, 
Inc.  V.  Richardson,  452  F.2d  803  (8th  Cir. 
1972) ;  Agri-Tech.  Inc.  v.  Richardson, 
482  F.2d  1148  (8th  Cir.  1973).  See  also 
Pharmaceutical  Manufacturers  Associa- 
tion V.  Richardson,  318  F.  Supp.  301  (D. 
Del.  1970). 

In  all  but  one  case,  the  Commissioner 
has  thoroughly  analyzed  aU  of  the  data 
and  information  submitted  as  part  of  a 
request  for  a  hearing,  and  has  justified 
summary  judgment  on  the  basis  of  de- 
tailed findings  on  the  inadequacy  of  such 
data  and  information  when  held  up 
against  the  requirements  of  the  statute 
and  regulations.  The  sole  exception  to 
that  rule  occurred  in  USV  Pharmaceu- 
tical Corp  V.  Secretary  of  HEW,  supra,  in 
which  the  Commissioner  published  a  final 
order  withdrawing  the  NDA  and  deny- 
ing a  hearing  with  no  analysis  or  findings 
whatever  with  respect  to  the  data  and 
information  submitted  with  the  request 
for  a  hearing.  The  Court  ruled  in  that 
case  that  this  procedure  was  improper. 
The  government  agreed,  did  not  appeal 
the  decision,  and  has  not  used  this  pro- 
cedure in  any  subsequent  case. 

The  notice  of  opportxmity  for  hearing 
which  initiated  the  proceedings  in  the 
Hynson  case  is  indistinguishable  from 
the  notice  which  has  initiated  the  pro- 
ceedings in  all  of  the  other  NDA  with- 
drawal cases  arising  under  the  Drug 
Amendments  of  1962.  The  adequacy  of 
that  notice  and  the  validity  of  the  entire 
procedure  used  by  the  Pood  and  Drug 
Administration  to  withdraw  approval  of 
an  NDA  was  attacked  in  briefs  filed  in 
the  Supreme  Court  by  Hynson  and  by 
other  members  of  the  pharmaceutical 
industry.  These  briefs  argued  that,  to  be 
valid,  the  notice  of  opportunity  for  hear- 
ing must  specify  why  all  of  the  existing 
data  and  information  falls  to  prove  that 
the  drug  is  effective,  relying  upon  the 
USV  decision.  The  government  briefs,  in 
turn,  fuUy  described  the  Pood  and  Drug 
Administration's     summary     judgment 
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procedure,  and  defended  the  adequacy  of 
the  notice  and  the  withdrawal  procedure. 
The  government  argued  that  section  505 
(e)(3)  of  the  act  (21  U.S.C.  355(e)(3)) 
places  the  burden  on  the  NDA  holder  to 
prove  the  drug's  effectiveness  and  that, 
in  view  of  the  NAS-NRC  reviews  and  the 
regulations  which  spell  out  the  require- 
ments for  proof  of  effectiveness,  it  was 
entirely  proper  for  the  notice  of  oppor- 
tunity for  hearing  simply  to  state  that 
there  is  a  lack  of  substantial  e\'idence  of 
effectiveness,  thus  imposing  upon  the 
NDA  holder  the  burden  of  coming  for- 
ward with  sufficient  evidence  to  justify  a 
hearing.  This  issue  was  considered  of 
such  importance  that,  on  oral  argument, 
both  government  counsel  and  counsel  for 
the  industry  argued  the  issue  extensively. 
The  Supreme  Court  questioned  the  gov- 
ernment counsel  particularly  closely  on 
the  matter.  Thus,  there  is  no  question 
that  the  issue  with  both  briefed  and 
argued,  and  fully  in  issue. 

In  its  Hynson  decision,  all  but  one 
member  of  the  Supreme  Court  directly 
affirmed  the  validity  of  the  notice  of  op- 
portunity for  hearing  which  initiated  the 
proceedings  involved  in  the  case  and  the 
procedure  used  by  the  Pood  and  IDrug 
Administration.  Mr.  Justice  Powell  con- 
curred in  the  result  but  did  not  concur 
with  the  other  six  Justices  that  the  valid- 
ity of  the  notice  and  the  procedure  fol- 
lowed by  the  Pood  and  Drug  Administra- 
tion should  be  decided  in  that  case. 

The  Hynson  decision  fully  described 
the  procedure  by  which  the  Food  and 
Drug  Administration  has  imdertaken  to 
implement  the  Drug  Amendments  of 
1962  and  the  NAS-NRC  conclusion  that 
there  exists  a  lack  of  substantial  evi- 
dence that  a  drug  is  effective.  The  opin- 
ion related  that  "FDA  promulgated  new 
regulations  establishing  standards  for 
'adequate  and  well-controlled  investiga- 
tions' and  limiting  the  right  to  a  hearing 
to  those  applicants  who  could  proffer  at 
least  some  evidence  meeting  those  stand- 
ards." citing  5U30.12(a)(5)  and  130.14 
(21  CFR  130.12(a)(5)  and  130.14).  the 
regulations  establishing  the  present  no- 
tice and  summary  judgment  procedure. 
After  reviewing  the  statutory  scheme  and 
the  implementing  regulations,  and  de- 
scribing the  enormity  of  the  task  in- 
volved in  reviewing  thousands  of  drugs 
and  therapeutic  claims,  the  Supreme 
Court  concluded : 

The  drug  manufacturers  have  full  and  pre- 
cise notice  of  the  evidence  they  must  present 
to  sustain  their  NDA's.  and  under  these  cir- 
cumstances we  find  FDA  hearing  regulations 
unexceptionable  on  any  statutory  or  consti- 
tutional ground. 

It  is  thus  apparent  that  the  Court  upheld 
the  validity  of  the  form  of  notice  used 
in  all  of  the  withdrawal  proceedings  to 
date  involving  a  lack  of  substantial 
evidence  of  effectiveness  based  upon  the 
NAS-NRC  review  under  the  Drug 
Amendments  of  1962. 

The  recent  decision  of  the  United 
Jtates  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Hess  &  Clark 
places  exactly  this  interpretation  upon 
the  Hynson  decision.  The  Hess  &  Clark 
case  arose  under  the  safety  provisions  of 
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the  act.  not  the  effectiveness  provisions, 
and  did  not  result  from  the  NAS-NRC 
review  implementing  the  Drug  Amend- 
ments of  1962.  This  was  clearly  under- 
stood by  the  Court,  and  the  Court's  deci- 
sion explicitly  refers  to  this  distinction. 
In  Hess  <fe  Clark,  the  Commissioner  is- 
sued a  notice  of  opportunity  for  hear- 
ing, bringing  into  question  the  safety  of 
the  drug  involved,  smd  then  withdrew 
the  drug  and  denied  a  hearing  on  the 
basis  of  completely  new  information 
which  was  not  in  existence  at  the  time 
of  the  notice  of  opportunity  for  hearing 
and  thus  on  which  the  NADA  holders  had 
no  opportunity  to  comment.  The  Court 
held  that  this  procedure  was  improper. 
The  Pood  and  Drug  Administration  does 
not  contest  that  decision,  has  recom- 
mended that  the  case  not  be  appealed, 
and  will  not  use  this  procedure  in  the 
future. 

In  arriving  at  its  decision,  the  Court 
explicitly  discussed  its  earlier  USV  case 
and  the  relationship  of  that  decision  to 
the  subsequent  Hynson  decision  in  the 
Supreme  Court.  The  Court  recognized 
that 

•  •  •  it  may  be  that  in  some  particulars 
the  application  of  USV  must  be  refined  in 
the  light  of  Hynson.  In  Hynson  the  Supreme 
Court  approved  the  PDA's  summary  Judg- 
ment procedure  permitting  withdrawal  of  an 
NDA  without  a  hearing  if  the  manufacturer 
failed  to  produce  "substantial  evidence"  of 
efficacy. 

The  Court  then  went  on  to  state  that, 
under  the  Hynson  decision,  where  the 
agency  has  issued  regulations  defining 
the  "substantial  evidence"  required  by 
the  statute,  the  present  form  of  notice 
of  opportunity  for  hearing  satisfies  the 
requirements  of  due  process: 

Hynson  In  effect  reaffirms  the  propriety  of 
administrative  summary  Judgment,  if  taken 
in  a  context  where  the  pleadings  on  their 
face  "conclusively"  show  that  the  hearing 
can  serve  no  useful  purpose.  It  did  not  over- 
turn VSVs  requirement  that  the  agency 
make  some  showing  as  a  predicate  for  sum- 
mary adjudication.  It  rather  found  that  such 
a  showing  and  predicate  was  supplied  by 
particularized  regvaatlons  setting  forth  pre- 
cisely what  the  manufacturer  was  required  to 
supply  and  by  findings  that  the  study  ad- 
duced was  conclusively  deficient. 

Finally,  the  Court  recognized  that  it  was 
"in  no  way  suggesting  that  the  PDA's 
course  must  or  should  be  the  same  re- 
gardless whether  the  ultimate  issue  is 
efficacy  or  safety." 

Thus,  it  is  apparent  that  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  has  itself  recognized 
that  its  earlier  USV  opinic«i  must  be  "re- 
fined" in  light  of  Hynson,  and  that  the 
Supreme  Court  decided  in  Hynson  that 
the  form  of  notice  consistently  used  by 
the  Pood  and  Drug  Administration  to 
implement  the  Drug  Amendments  of 
1962  meets  all  statutory  and  constitu- 
tional requirements. 

Subsequent  to  the  USV  and  Hynson 
decisions,  two  other  cases  have  upheld 
the  validity  of  the  Pood  and  Drug  Ad- 
ministration's NDA  withdrawal  pro- 
cedure. Agri-Tech,  Inc.  v.  Richardson, 
supra;  North  American  Pharmacol  Inc 
V.  Department  of  HEW,  No.  73-1386  (8th 
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Cir.  December  28.  1973).  Both  decisions 
rejected  legal  cha.  "^nges  to  this  proce- 
dure and  upheld  the  contested  orders. 

The  courts  have  consistently  recog- 
nized the  enormity  of  the  task  involving 
the  implementation  of  the  Drug  Amend- 
ments of  1962.  As  the  Supreme  Court 
stated  in  the  Hynson  decision,  stxne 
4.000  drugs,  involving  approximately 
16.500  claims,  were  involved,  and  only  434 
drugs  were  found  eEfective  for  all  of  their 
claimed  uses.  For  some  of  these  claims, 
the  industry  itself  has  recognized  the 
lack  of  substantial  evidence  of  effective- 
ness, and  has  not  sought  to  contest  a 
notice  of  opportunity  for  hearing.  For 
others,  there  has  been  a  sharp  contest.  It 
Is  impossible  to  determine,  sihead  of  time, 
which  will  be  contested,  or  the  exact  ba- 
sis on  which  they  will  be  contested.  If 
the  Food  and  Drug  Administration  were 
required  to  spend  thousands  of  valuable 
professional  maji-hours  analyzing  every 
piece  of  data  and  information  in  an  old 
NDA  for  inclusion  in  a  notice  of  oppor- 
tunity for  hearing,  only  to  leam  later 
that  the  claim  was  being  deleted  or  in 
any  event  the  company  agreed  and  had 
no  interest  in  contesting  the  matter,  or 
that  the  issue  resolved  down  to  one  or 
two  studies  out  of  thousands  of  pages  of 
data  and  Information,  there  would  be  a 
substantial  waste  of  resources.  Such  a  re- 
quirement would  impose  a  monumental 
task  upon  the  Pood  and  Drug  Adminis- 
tration tliat  could  not  be  completed  for 
many,  many  years  to  come,  and  that 
would  result  in  substantial  further  de- 
lay in  the  implementation  of  a  statute 
which  the  Commissioner  has  already 
been  ordered  to  complete  by  October  11, 
1976.  American  Public  Health  Associa- 
tion v.  Veneman.  349  F.  Supp.  1311 
(D.D.C.  1972).  court  order  reprinted  in 
the  Federal  Register  of  December  14, 
1972  (37  FR  26623*. 

For  example,  one  comment  contended 
that,  in  each  notice  of  opportimlty  for 
hearing,  the  Pood  and  Drug  Adminis- 
tration should  be  required  to  include  all 
of  the  following  information: 

(a)  Specific  Identification  of  each  rep>ort  or 
study,  published  or  unpublished,  and  any 
other  pertinent  Information  evaluated  by  the 
PDA  In  reaching  the  decision  to  Issue  the 
"notice." 

(b)  For  each  such  report,  study  or  other 
Information,  a  statement  of  PDA's  classi- 
fication of  It  as  a  controlled  study,  partially 
controlled  study,  uncontrolled  study,  Isolated 
case  report,  etc.    (See  §  130.12(a)  (5)  (c).) 

(c)  A  concise  summary  of  FDA's  evalua- 
tion of  each  such  report,  study,  or  other  In- 
formation, Including  uses  of  the  drug  'Por 
which  there  exists  substantial  clinical  ex- 
perience (as  used  In  this  section,  this  means 
substantial  clinical  experience  adequately 
documented  In  medical  literature  or  by  other 
data  *  *  •),  on  the  basis  of  which  It  can 
fairly  and  responsibly  be  concluded  by  quali- 
fied experts  that  the  drug  Is  safe  and  effective 
for  such  uses."  Such  summary  should  specifi- 
cally explain  any  respects  In  which  such  re- 
ports, etc  are  Inadequate  Individually  and 
considered  as  a  whole  to  demonstrate  the 
safety  or  effectiveness  of  the  drug  when  used 
as  recommended  In  Its  labeling.  Further,  the 
simimary  should  state  the  extent  to  which 
there  was  a  waiver  of  some  or  all  of  the  cri- 
teria for  clinical  Investigation  as  not  rea- 
sonably applicable.  (See  8S  1106  (e)(4)  (HI) 


(c)    and  130.12(a)  (5)  (11)  (a)    (4)   and   (5).) 

(d)  Copies  of  the  reports  of  PDA's  medical 
officers  and  other  PDA  scientific  or  technical 
staff  pertinent  to  the  "Notice  of  Opportunity 
for  Hearing." 

(e)  Identification  of  each  expert  and  each 
advisory  committee  that  evaluated  such  re- 
ports, studies,  or  evidence  and  concluded  that 
there  was  inadequate  evidence  of  safety  or  a 
lack  of  substantial  evidence  of  effectiveness 
of  the  drug  product  when  used  as  recom- 
mended In  Its  labeling.  Copies  of  each  report 
of  evaluation  by  such  experts  and  of  the 
minutes  or  transcript  of  each  advisory  com- 
mittee session  pertinent  to  the  "notice." 

(f)  Identification  of  each  expert  whose 
opinion  has  been  made  available  to  FDA  con- 
cluding on  the  basis  of  his  evaluation  of  such 
reports,  studies,  and  other  evidence,  that 
there  Is  adequate  evidence  of  safety  or  that 
there  Is  substantial  evidence  of  effectiveness 
of  the  drug  product,  and  copies  of  any  writ- 
ten reports  of  such  evaluations. 

(g)  Specific  Identification  and  a  summary 
and  evaluation  of  all  reports  of  Investiga- 
tions, and  of  clinical  experience  purporting  to 
show  adverse  reactions  to  the  drug  product, 
and  any  other  question  of  safety  or  effective- 
ness of  the  drug  product  which  are  available 
and  have  been  considered  by  PDA  and  which 
may  not  otherwise  be  available  to  each  ap- 
plicant or  other  persons  who  manufacture  or 
distribute  Identical,  related  or  similar  drug 
products  as  defined  In  {  130.40.  (See 
i  130.13(f).) 

(h)  A  clear  statement  as  to  whether  or  not 
the  evidence  of  safety  or  effectiveness  of  the 
drug  product  would  be  regarded  as  adequate 
on  the  basis  of  revised  labeling  and  If  so.  with 
what  specific  revisions. 

(1)  A  fair  statement  of  FDA's  knowledge  or 
opinions  with  respect  to  the  avallabUlty  of 
methodology  and  a  description  of  studies 
capable  of  resolving  any  unresolved  question 
of  the  safety  or  effectiveness  of  the  drug 
product,  taking  Into  account  responsible  con- 
sideration of  the  safety  of  the  subjects  em- 
ployed In  such  Investigations. 

The  statute  places  the  burden  on  a  drug 
manufacturer  to  prove  the  safety  and  ef- 
fectiveness of  a  drug.  The  procedure 
recommended  in  this  comment  would  im- 
properly shift  the  burden  to  the  FV)od  and 
Drug  Administration  to  prove  that  a  drug 
is  unsafe  or  ineffective  and  would  vir- 
tually preclude  prompt  enforcement  of 
the  law.  The  Commissioner  concludes 
that  this  type  of  approach  is  contrary  to 
the  statutory  language  and  legislative 
intent  of  Congress  in  enacting  the  Drug 
Amendments  of  1962. 

The  Commissioner  notes  that,  for  all 
drugs  subject  to  the  NAS-NRC  review, 
this  constitutes  the  first  evaluation  by 
the  Food  and  Drug  Administration  for 
effectiveness.  Thus,  a  determination  of 
lack  of  proof  of  effectiveness  does  not 
necessarily  result  from  evaluation  of  new 
data  or  Information.  Instead,  it  results 
from  an  evaluation  of  all  existing  effec- 
tiveness data  or  information,  for  the  first 
time,  and  a  determination  that  it  fails  to 
include  the  type  of  evidence  of  effective- 
ness required  by  the  statute  and  regula- 
tions. The  courts  have  consistently  recog- 
nized that  this  evalution  is  sufflclent  to 
constitute  the  "new  evidence"  required  by 
the  statute,  on  the  basis  of  which  the 
determination  of  a  lack  of  substantial 
evidence  may  properly  be  made.  Once  the 
drug  effectiveness  study  project  is  com- 
pleted, of  course,  and  all  new  drugs  have 
been  reviewed  for  both  safety  and  effec- 


tiveness, this  situation  will  no  longer 
arise. 

The  pharmaceutical  industry  has  at 
times  contended  that  the  requirements 
for  substantial  evidence  of  effectiveness 
took  it  by  surprise,  and  that  it  had  ex- 
pected that  evidence  other  than  ade- 
quate and  well-controlled  clinical  studies 
would  be  sufficient  to  prove  effectiveness. 
The  Commissioner  does  not  believe  that 
the  statute  could  be  so  interpreted,  and 
the  courts  have  now  ruled  definitively  on 
this  matter.  In  any  event,  whatever  nmy 
once  have  been  the  situation,  the  phar- 
maceutical industry  can  no  longer  con- 
tend that  it  is  unaware  of  the  require- 
ments for  proof  of  effectiveness.  Section 
130.12(a)  (5)  of  the  regulations  was  first 
published  in  the  Federal  Register  of 
September  19,  1969  (34  PR  14596)  and. 
after  being  reproposed  in  the  Federal 
Register  of  February  17,  1970  (36  PH 
3073),  was  promulgated  in  the  Federal 
Register  of  May  8,  1970  (35  FR  7250). 
For  over  four  years,  therefore,  the  re- 
quirements for  an  adequate  and  well- 
controlled  clinical  study  have  been  quite 
aiHJarent  to  the  pharmaceutical  industry. 
Similarly  the  regulation  setting  out  the 
requirements  for  combination  drugs  In 
5  3.86  (21  CPR  3.86)  was  proposed  in  the 
Federal  Register  of  February  18,  1971 
(36  FR  3128),  and  promulgated  in  the 
Federal  Register  of  October  15,  1971 
(36  FR  20038).  Thus,  there  has  been 
more  than  sufficient  time  for  any 
pharmaceutical  manufacturer  or  distrib- 
utor to  conduct  adequate  and  well-con- 
trolled clinical  investigations  to  prove  or 
disprove  the  effectiveness  of  any  drug  he 
markets. 

The  entire  pharmaceutical  industry  is 
therefore  aware  of  the  namies  of  all  of 
the  drugs  that  are  under  review,  the 
evaluation  of  those  drugs  by  the  NAS- 
NRC.  and  the  type  of  effectiveness  data 
required  by  the  statute  and  regulations. 
There  has  been  ample  opportunity  for 
any  member  of  industry  to  meet  with 
PcKKl  and  Drug  Administrati<Mi  officials 
to  obtain  guidance  on  new  testing  or  to 
consult  with  respect  to  the  adequacy  of 
existing  data.  Thus,  as  the  Supreme 
Court  recognized  in  Hynson,  no  one  can 
properly  claim  surprise  or  argue  that 
there  has  been  inadequate  notice. 

In  considering  the  application  of  the 
new  regulations,  the  Commissioner  has 
separated  the  problems  into  four  areas: 
(a)  Safety  issues;  (b)  effectiveness  issues 
arising  as  a  result  of  the  NAS-NRC  re- 
view implementing  the  Drug  Amenti- 
ments  of  1962;  (c)  effectiveness  issues 
arising  after  a  drug  has  been  approved 
as  fully  effective  subsequent  to  the  I>rug 
Amendments  of  1962,  either  because  the 
product  was  first  marketed  after  1962,  or 
because  it  was  reviewed  as  a  part  of  the 
program  implementing  the  1962  amend- 
ments and  was  then  approved  as  effec- 
tive; and  (d)  "grandfather"  issues  and 
other  Issues  relating  to  the  legal  status 
of  the  drug. 

(a)  With  respect  to  safety  issues,  since 
1938  the  Food  and  Drug  Administration 
has  used  a  general  form  of  notice  of 
opportunity  for  hearing.  This  form  will 
ordinarily  continue  to  be  used  whenever 
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the  agency  does  not  intend  to  con.^ider 
immediate  summary  disposition  of  the 
matter  against  the  person  requesting  » 
hearing.  At  the  present  moment,  tlie 
Pood  and  Dr\ig  Administration  has  nc 
regulations  elucidating  the  requirement'-, 
of  proof  of  safety  for  human  drugs.  Ac- 
cordingly, imtll  such  regulations  are 
adopted,  if  summary  judgment  Ls  con- 
templated, either  a  detailed  and  specific 
notice  will  be  used,  or  the  proposed  denial 
of  a  hearing  will  be  served  upon  the 
person  requesting  a  hearing  for  further 
opportunity  to  justify  a  hearing. 

(b)  With  respect  to  effectiveness  is- 
sues for  drugs  which  have  been  subjected 
to  the  drug  effectiveness  study  imple- 
menting the  new  requirements  of  the 
Drug  Amendments  of  1962,  and  thus 
were  first  marketed  prior  to  the  effective 
date  of  that  statute,  quite  different  con- 
siderations are  involved.  Ordinarily,  the 
general  type  of  notice,  which  precludes 
immediate  use  of  summary  judgment, 
will  not  be  used.  Indeed,  this  type  of 
notice  has  not  yet  been  used  in  any  NDA 
withdrawal  proceeding  implementing 
the  Drug  Amendments  of  1962.  Instead, 
the  notice,  as  alreswly  described  above, 
refers  to  the  detailed  and  specific  re- 
quirements of  the  statute  and  regulations 
and  states  that  summary  judgment  will 
be  entered  in  the  case  imless  an  affected 
person  justifies  a  hearing  by  coming 
forward  with  evidence  meeting  those 
requirements.  This  type  of  notice  will 
continue  to  be  used  where  a  review  of  the 
available  data  and  Information  leads  to 
the  conclusion  that  there  is  a  complete 
absence  of  the  type  of  evidence  required 
by  the  statute  for  proof  of  effectiveness. 

Where  a  review  of  the  available  data 
and  information  leads  to  the  conclusion 
that  there  Is  some  evidence  of  the  type 
required  by  the  statute  but  it  is  neverthe- 
less insufficient  to  prove  effectiveness, 
either  a  general  notice  will  be  used 
where  no  summary  judgment  is  Immedi- 
ately contemplated,  or  a  detailed  form 
of  notice  will  be  used  or  a  proposed 
denial  of  hearing  will  be  serred  upon  the 
person  where  there  still  exists  the  possi- 
bility that  there  may  be  no  genuine  issue 
of  fact  precluding  summary  disposition. 

(c)  With  respect  to  effectiveness  is- 
sues that  arise  after  the  Food  and  Drug 
Administration  has  approved  a  drug  for 
effectiveness  (either  as  a  result  of  the 
NAS-NRC  review,  or  because  the  NDA 
was  submitted  subsequent  to  1962,  but 
not  including  pre- 1962  drugs  with  an 
approved  supplemental  NDA  after  1962 
without  a  full  review  of  effectiveness), 
the  issues  are  again  somewhat  different 
than  those  presented  in  the  other  two 
circumstances  set  out  in  paragraphs  (a) 
and  (b) .  Under  these  circumstances,  the 
drug  has  been  reviewed  and  approved  for 
effectiveness  on  the  basis  of  substantial 
evidence,  as  defined  in  the  statute  and 
regulations.  Accordingly,  it  Is  apparent 
that  a  notice  simply  summarizing  in- 
formation on  the  basis  of  which  it  has 
been  concluded  that  the  drug  is  no  longer 
proved  to  be  effective  could  not,  in  it- 
self, lead  Immediately  to  summary  judg- 
ment, since  the  request  for  hearing  could 
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alv^ayt  rely  upon  the  evldrace  of  effec- 
tlvene.'x  on  the  basis  of  wlilch  the  drug 
was  Initially  approved.  Nevertheless, 
there  may  also  be  some  circumstances 
where  adequate  and  well- controlled 
clinical  studies  exist  with  respect  to  the 
drug,  but  where  there  Is  no  genuine  issue 
of  fact  justifying  a  hearing  Under  those 
circmnstances,  If  summary  disposition  is 
to  be  immediately  con.sldered  a  detailed 
notice  of  opportimlty  for  hearing  will  be 
used,  or  a  proposed  denial  of  a  hearing 
may  later  be  furnished  for  rebuttal  to 
the  person  requesting  the  hearine. 

(d>  With  respect  to  "grandfather"  is- 
sues and  other  issues  relating  to  the  legal 
status  of  the  drug,  it  is  anticipated  that 
such  issues  will  arise  primarily  with  re- 
spect to  drugs  which  have  been  subjected 
to  the  NAS-NRC  review.  The  form  of 
notice  used  to  implement  this  review  will 
advise  all  persons  covered  by  the  notice 
that  these  Issues  are  raised.  Any  person 
who  contends  that  his  drug  Is  exempt 
pursuant  to  either  of  the  "grandfather" 
clauses  or  for  any  other  legal  reason  will 
be  required  to  come  forward  with  the 
detailed  basis  for  his  contention.  In  most 
instances,  the  facts  will  not  be  disputed 
and  thus  summary  disposition  will  be 
proper.  Indeed,  in  a  number  of  instances 
the  only  Issue  raised  will  be  a  legal  issue, 
on  which  no  hearing  is  required.  Where 
issues  of  fact  do  arise,  a  hearing  will  be 
granted. 

2.  Some  comments  contended  that  the 
detailed  formats  and  analyses  required 
by  the  proposal  evidence  a  bias  by  the 
Commissioner  against  hearings,  and 
constitute  an  unreasonable  and  arbi- 
trary burden  on  the  person  requesting 
a  hearing. 

As  the  Supreme  Court  recognized  in 
the  Hynson  case,  the  Drug  Amendments 
of  1962  placed  upon  the  Commissicmer 
the  immense  burden  of  reviewing  basi- 
cally all  prescription  drugs  then  on  the 
market,  to  make  certain  that  only  those 
that  are  effective  as  well  as  safe  will  be 
allowed  to  remain  on  the  market.  The 
Supreme  Court  fully  imderstood  that  It 
would  be  lmprcu:tlcal  to  conduct  a  hear- 
ing on  every  Issue  that  would  arise  In 
the  course  of  such  a  review,  and  ap- 
proved procedures  designed  to  separate 
out  those  issues  for  which  a  hearing  is 
truly  justified  from  those  for  which  no 
hearing  Is  justified. 

The  Coinmissioner  has  no  bias  against 
a  public  hearing  where  a  sufficient 
factual  predicate  has  been  established  to 
show  that  It  will  accomplish  some  useful 
purpose.  Where  a  hearing  can  accom- 
plish no  useful  purpose,  however,  it  would 
be  a  waste  of  time,  effort,  and  valuable 
public  resources  to  hold  a  hearing.  The 
purpose  of  the  procedures  contained  in 
the  proposal  is  to  provide  a  reasonable 
mechanism  for  determining  those  issues 
which  deserve  a  public  hearing  and  those 
issues  for  which  a  public  hearing  would 
be  improductive  and  not  required  under 
the  principles  laid  down  by  the  Supreme 
Court  in  the  Hynson  decision. 

The  regulations  adopt  the  standard 
enunciated  by  the  Supreme  Court  in  the 
Hynson  decision.  A  hearing  will  be  held 
unless  It  appears  conclusively  from  the 
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request  for  the  hearing  that  the  data  and 
information  on  which  the  per.5on  re- 
questing the  hearing  relies  are  insuf- 
ficient on  their  face  to  justify  the  relief 
souglit.  or  that  the  data  and  information 
Justify  the  relief  sought  by  the  person 
requesting  the  hearing  without  the 
necessity  for  a  hearing. 

The  burden  placed  upon  the  person  re- 
questing the  hearing  pursuant  to  th? 
regulations  Is  no  different  than  the  bur- 
den placed  upon  the  Pood  and  Drug  Ad- 
ministration. Under  these  procedures, 
the  Food  and  Drug  Administration  must 
first  review  the  evaluation  provided  by 
the  NAS-NRC,  and  must  then  conduct 
its  own  evaluation  of  all  of  the  existing 
data  and  information  on  the  drug  (or  the 
particular  indication)  involved.  As  al- 
ready indicated,  where  there  are  no  pub- 
lished objective  standards  that  may  be 
applied,  as  is  presently  true  with  respect 
to  the  statutory  requirements  for  proof 
of  safety,  the  specific  information  which 
gives  rise  to  a  determination  that  ap- 
proval of  the  NDA  should  be  withdrawn 
will  be  set  forth  In  the  Federal  Register, 
or  the  proposed  hearing  denial  will  be 
given,  for  rebuttal,  to  the  person  request- 
ing a  hearing,  if  summary  judgment  Is 
to  be  considered.  Where  there  are  pub- 
lished objective  standards  for  such  eval- 
uation, as  is  presently  true  with  respect 
to  the  statutory  requirement  for  ade- 
quate and  well-controlled  clinical  inves- 
tigations. It  is  sufficient  If  the  notice 
states  that  no  such  data  or  Information 
exist. 

Once  the  notice  is  published,  the  bur- 
den then  falls  on  the  person  requesting  a 
hearing  to  justify  the  need  for  a  hearing. 
In  the  absence  of  such  justification,  no 
hearing  will  be  held.  If  a  safety  issue  is 
involved,  the  person  requesting  the  hear- 
ing need  only  demonstrate  the  existence 
of  data  which  raise  a  genuine  issue  of 
fact  as  to  whether  the  product  is  or  Is 
not  safe.  If  effectiveness  Is  Involved,  the 
person  requesting  the  hearing  must 
demonstrate  that  there  Is  some  evidence 
which  satisfies  the  requirements  estab- 
lished In  the  statute  and  regulations  for 
adequate  and  well-controlled  clinical 
studies.  If  a  "grandfather"  issue  Is 
raised,  the  person  requesting  the  hearing 
must  demonstrate  that  there  are  suf- 
ficient data  or  Information  to  Justify 
such  status  or  at  least  to  raise  a  disputed 
issiie  of  fact. 

Upon  receipt  of  a  request  for  hearing, 
the  Food  and  Drug  Administration  must 
analyze  the  request  and  take  one  of -four 
courses  of  action.  First,  if  a  hearing  Is 
justified,  the  Commissioner  must  publish 
a  notice  annoimcing  the  hesulng  and 
setting  forth  the  issues  to  be  resolved  at 
the  hearing.  Second,  If  the  Commissioner 
concludes  that  the  person(s)  requesting 
the  hearing  has  shown  that  the  drug  is 
safe  and  effective,  he  shall  publish  a 
notice  denying  the  hearing,  entering 
summary  judgment  for  such  person,  and 
withdrawing  the  notice  of  opportunity 
for  hearing-.  Third,  if  the  Commissioner 
concludes  that  a  hetuing  Is  not  justified 
and  that  summary  Judgment  should  be 
entered  against  tixe  person  requesting 
the  hearing,  he  must  set  forth  his  find- 
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ings  and  conclusions  in  detail  specifying 
why  each  study  contained  in  the  request 
fails  to  meet  the  requirements  of  the 
statute  and  regulations  or  otherwise  does 
not  raise  a  genuine  issue  of  fact.  Fourth. 
if  there  are  no  detailed  regulations  that 
are  controlling  and  only  a  general  notice 
is  used,  the  proposed  denial  of  hearing 
miist  be  given,  for  rebuttal,  to  the  person 
requesting  a  hearing,  and  any  such  re- 
buttal must  also  be  analyzed  in  detail. 
In  short,  in  order  to  deny  a  hearing  the 
Commissioner  must  review  the  analyses 
submitted  by  the  person  requesting  the 
hearing  and  must  reply  to  each  specific 
contention  made.  Thus,  this  procedure 
establishes  no  greater  burden  for  the 
oerson  requesting  a- hearing  than  it  does 
for  t|ie  Food  and  Drug  Administration. 

Experience  with  requests  for  hearing 
during  the  past  few  years  has  demon- 
strated a  compelling  need  for  the  for- 
mats and  analyses  required  in  the  new 
regulations.  The  Conunissioner  has  no 
interest  whatever  in  meaningless  re- 
quirements. Some  requests  for  hearings, 
however,  have  been  so  disorganized,  in- 
ccHnplete.  and  confusing  as  to  hinder 
the  agency's  effective  and  efficient  im- 
plementation of  the  act.  References  have 
been  made  to  material  that  is  inacces- 
sible; literature  reprints  in  foreign 
languages  have  been  submitted  without 
translations:  some  supporting  material 
has  been  included  only  in  part ;  material 
on  safety  and  effectiveness  has  been  in- 
termixed: and.  in  general,  it  has  fre- 
quently been  apparent  that  the  purpose 
of  the  submission  was  simply  to  over- 
whelm the  agency  with  as  much  paper 
as  could  be  found  relating  to  the  subject, 
regardless  of  its  quality  or  relevance.  The 
Commissioner  concludes  that  the  overall 
poor  quality  of  requests  for  hearing  sub- 
mitted to  date  clearly  necessitates  the 
adoption  of  standard  procedural  rules 
designed  to  reduce  the  material  submit- 
ted to  those  tests  that  have  clear  rele- 
vance to  the  question  whether  a  hearing 
is  justified,  and  to  require  that  the 
material  be  presented  in  a  clear,  concise, 
and  meaningful  way. 

3.  Several  comments  suggested  that  an 
administrative  law  judge  should  decide 
if  there  is  an  issue  of  fact  justifying  a 
hearing,  rather  than  the  Commissioner. 
The  comments  contended  that  it  is 
prejudicial  and  unfair  for  the  same  per- 
son who  issues  a  notice  of  opportunity 
for  hearing  to  rule  on  whether  a  hearing 
is  justified.  At  least  one  comment  argued 
that  constitutional  requirements  pre- 
clude this  form  of  procedure. 

The  Commissioner  notes  that  the  same 
legal  arguments  were  made  in  the  phar- 
maceutical industry  briefs  before  the  Su- 
preme Court  in  the  Hynson  case,  and 
that  the  Supreme  Court  rejected  them 
in  holding  that  the  present  summary 
judgment  procedures  meets  all  statutory 
and  constitutional  requirements. 

Nevertheless,  the  Commissioner  recog- 
nizes that  a  substantial  amount  of  con- 
cern with  respect  to  use  of  summary 
judgment  arises  from  the  feeling,  even 
if  not  justified,  of  prejudgment  and  un- 
fairness. Accordingly,  even  though  the 
legality  of  the  present  procedure  has  been 


upheld  in  the  courts,  the  Commissioner 
concludes  that  some  modification  of  this 
procedure  is  desirable  in  order  to  dispel 
the  perception  of  prejudgment  and  un- 
fairness that  now  exists. 

The  Commissioner  concludes  that,  in 
the  future,  there  will  be  a  strict  separa- 
tion of  functions  between  the  Bureau  of 
Drugs  and  the  ofSce  of  the  Commissioner 
on  these  matters.  The  Bureau  of  Drugs 
will  be  delegated  the  authority  to  issue 
a  notice  of  opportunity  for  hearing.  If  a 
hearing  is  requested,  the  Bureau  of  Drugs 
will  analyze  the  submission  and  draft  a 
proposed  order  ruling  on  the  matter. 
That  proposal  will  then  be  forwarded  to 
the  office  of  the  Commissioner  along  with 
the  request  for  hearing,  for  independent 
review  and  decision.  No  negotiations  or 
ex  parte  contacts  will  be  permitted.  The 
Biu'eau  of  Drugs  will  not  in  any  way  par- 
ticipate in  the  review  of  the  matter  by 
the  office  of  the  Commissioner.  The  Com- 
missioner will  then  publish  a  notice 
granting  or  denying  a  hearing. 

This  formal  separation  of  functions, 
which  exceeds  statutory  and  constitu- 
tional requirements  as  interpreted  by  the 
Supreme  Court  in  the  Hynson  decision, 
will  guarantee  that  an  independent  judg- 
ment is  reached  by  an  arbiter  who  is  not 
involved  in  the  initiation  of  the  proceed- 
ing, and  thus  will  preclude  bias  and 
guarantee  fairness.  It  should  be  noted 
that,  under  the  Administrative  Proce- 
dure Act  <5  use.  556(b))  all  hearings 
may  be  conducted  either  by  an  adminis- 
trative law  judge  or  by  the  head  of  the 
agency.  Thus,  in  this  instance  the  office 
of  the  Commissioner  will  be  serving  the 
same  function  as  an  administrative  law 
judge. 

The  office  of  the  General  Coimsel  will 
observe  the  same  separation  of  func- 
tions in  dealing  with  these  matters.  The 
attorneys  who  are  designated  to  work 
with  the  Bureau  of  Drugs  on  these  mat- 
ters will  be  disqualified  from  participat- 
ing in  any  way  in  work  on  them  with 
the  office  of  the  Commissioner. 

4.  It  was  contended  that  there  is  no 
need  for  new  regulations,  and  that  the 
existing  regulations  are  entirely  adequate 
for  implementation  of  the  Drug  Amend- 
ments of  1962. 

The  Commissioner  concludes  that  the 
existing  reg\ilations  are  inadequate  in 
several  respects.  They  fail  to  require  a 
standard  format  and  analyses  which  will 
enable  the  Commissioner  to  evaluate  the 
request  for  hearing  expeditiously  and 
accurately;  they  establish  no  policy  or 
requirements  with  respect  to  the  "grand- 
father" and  other  issues  inherently  raised 
in  any  request  for  hearing;  and  they  are 
not  as  precise  and  explicit  as  they  should 
be  in  ntunerous  other  areas.  The  purpose 
of  regulations  is  to  interpret  and  apply 
the  law,  and  thus  to  clarify  the  law  by 
apprising  the  public  and  the  regulated 
industry  of  all  applicable  legal  require- 
ments in  greater  detail  than  is  possible 
in  a  statute.  The  Commissioner  concludes 
that  the  new  regulations  are  both  neces- 
sary and  appropriate  to  achieve  this 
purpose. 

5.  A  number  of  comments  argued  that 
it  is  not  legally  permissible  to  deny  a 


hearing  simply  because  the  hearing  re- 
quest does  not  contain  the  required  anal- 
yses, or  is  not  in  the  required  formats, 
set  out  in  the  proposed  regulations.  Other 
comments  recognized  that  standard  anal- 
yses and  formats  could  be  required,  but 
contended  that  a  hearing  should  not  be 
denied  for  minor  or  technical  deficiencies 
and  suggested  that  modification  or  re- 
submission should  be  allowed  under  these 
circumstances.  One  comment  suggested 
that  data  inadvertently  or  carelessly 
omitted  should  not  automatically  be  ex- 
cluded if  the  manufacturer  later  dis- 
covers and  seeks  to  submit  such  data. 

It  is  a  well -recognized  principle,  ap- 
plied both  by  the  courts  and  by  admin- 
istrative agencies,  that  requests  for  hear- 
ings or  other  applications  and  pleadings 
may  be  required  to  be  in  a  standard 
format  and  to  contain  specified  types  of 
information.  The  failure  to  file  the  cor- 
rect form  in  the  correct  court  by  a  par- 
ticular date  has  always  constituted  a 
waiver  of  legal  rights.  Section  701(a)  of 
the  act  (21  U.S.C.  371(a))  clearly  au- 
thorizes the  Commissioner  to  promul- 
gate comparable  requirements  for  the 
Food  and  Drug  Administration  as  long  as 
they  are  reasonable.  Accordingly,  the  sug- 
gestion that  the  Commissioner  Is  with- 
out legal  authority  to  require  standard- 
ized formats  or  analyses  for  a  request  for 
hearing  is  rejected. 

On  the  other  hand,  the  Commissioner 
does  not  wish  to  impose  undue  hardship, 
and  would  not  Intend  to  reject  a  request 
for  hearing  solely  because  of  minor  tech- 
nical deficiencies,  as  long  as  a  good  faith 
attempt  to  meet  all  the  requirements  of 
S  130.14  is  apparent  and  any  deficiencies 
noted  are  immediately  corrected.  In  the 
event  that,  through  inadvertence,  critical 
data  are  excluded  from  a  request  for 
hearing,  the  Commissioner  will  entertain 
a  request  to  receive  the  data  upon  a  show- 
ing that  the  excluded  information  was 
overlooked  in  good  faith.  The  regulations 
have  therefore  been  modified  to  make 
this  clear. 

6.  Some  comments  contended  that  the 
purpose  of  the  format  was  to  permit  the 
Commissioner  to  resolve  factual  disputes, 
and  pointed  out  that  a  factual  dispute 
must  be  resolved  at  a  hearing. 

The  Commissioner  fully  recognizes 
that  a  factual  dispute  must  be  resolved  at 
a  hearing.  The  regulations  have  been 
modified  to  make  this  clear.  The  sole 
purpose  of  the  required  format  and  anal- 
yses is  to  permit  the  Commissioner  to 
determine  whether  a  factual  dispute  does 
exist,  or  whether  there  is  no  factual  dis- 
pute that  justifies  a  hearing. 

7.  One  comment  contended  that  the 
Commissioner  may  not  properly  require 
a  point-by-point  analysis  of  a  drug  study 
against  the  criteria  in  §§  130.12(a)  (5)  or 
3.86. 

The  Commissioner  rejects  this  conten- 
tion as  legally  and  factually  unsound. 
Such  an  analysis  is  required  in  order 
to  determine  whether  a  hearing  is  justi- 
fied. As  already  noted,  there  is  ample 
legal  authority  for  such  a  requirement. 

8.  Comments  pointed  out  that  a  hear- 
ing must  be  held  unless  all  of  the  data 
are  conclusively  inadequate  when  held  up 
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against  the  requirements  of  the  statute 
and  the  regulations.  Some  comments 
contended  that  the  Food  and  Drug  Ad- 
ministration must  accept  whatever  alle- 
gations are  made  in  the  request  for  hear- 
ing, and  is  precluded  from  denying  a 
hearing  if  the  person  requesting  the 
hearing  alleges  that  the  data  or  informa- 
tion meet  the  requirements  of  the  statute 
and  regrulation. 

The  Commissioner  agrees  that  a  hear- 
ing may  be  immediately  denied  only  if 
none  of  the  data  or  information  sub- 
mitted meet  the  requirements  of  the 
statute,  as  spelled  out  in  the  implement- 
ing regulations.  It  is  equally  clear  that 
mere  allegations  or  conclusory  state- 
ments are  insufficient  to  justify  a  hear- 
ing. The  new  requirements  for  specific 
formats  and  ansdyses  will  help  the  Com- 
missioner determine  whether  a  conclu- 
sion that  the  hearing  is  justified,  reached 
by  a  person  requesting  a  hearing,  is  sup- 
portable. In  no  instance  will  the  Com- 
missioner accept  such  a  conclusion  with- 
out analyzing  the  data  and  information 
to  confirm  that  they  do,  on  their  face, 
meet  the  requirements  of  the  statute  and 
regulations.  This  issue  was  fully  briefed 
and  argued  In  the  Hynson  case,  and  the 
Supreme  Court  approved  the  existing 
Food  and  Drug  Administration  proce- 
dures. The  Commissioner  has  the  same 
authority  to  examine  the  pleadings  in  a 
summary  judgment  motion  as  does  a 
court  In  similar  circumstances.  It  ob- 
viously would  be  unacceptable  If  sum- 
mary judgment  could  be  avoided  merely 
by  the  unsupported  statement  that  evi- 
dence exists  which  satisfies  the  require- 
ments of  the  statute  and  regulations, 
when  none  in  fact  does  exist. 

9.  One  comment  suggested  that  the 
regulations  state  precisely  what  showing 
will  suffice  to  obtain  a  hearing. 

The  Commissioner  advises  that  a  hear- 
ing will  be  granted  when  data  or  Infor- 
mation are  presented  from  which  It 
appears  that  there  Is  a  genuine  and  sub- 
stantial Issue  of  fact.  Thus,  for  example, 
where  the  Issue  is  safety,  a  showing  of 
studies  purporting  to  demonstrate  the 
safety  of  the  drug  will  ordinarily  suffice 
to  Justify  a  hearing  unless,  when  viewed 
In  the  light  of  a  detailed  notice  of  op- 
portimlty  for  hearing,  or  after  the  person 
requesting  a  hearing  has  had  an  oppor- 
timlty  to  rebut  a  proposed  denial  of  a 
hearing,  they  present  no  issue  of  fact  and 
the  matter  Is  therefore  ready  for  deci- 
sion without  the  necessity  of  a  hearing. 
Where  the  issue  Is  effectiveness,  the  sub- 
mission of  some  evidence  which  meets 
all  the  requirements  of  the  statute  and 
regulations  and  which  contains  results 
which  show  that  the  drug  is  effective 
would  also  ordinarily  be  sufficient  to 
Justify  a  hearing  (unless,  after  the  per- 
son requesting  the  hearing  has  been 
given  the  opportunity  to  respond  to  a 
proposed  denial  of  a  hearing,  there  re- 
mains no  factual  issue).  If  an  adequate 
and  well-controlled  clinical  study  or  stu- 
dies meeting  the  requirements  of  S  130.12 
(a)  (5)  are  submitted  and.  on  their  face, 
demonstrate  the  ineffectiveness  of  the 
product,  however,  certainly  no  hearing 
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would  be  justified.  The  regulations  have 
been  modified  to  state  this  policy. 

10.  One  comment  urged  that  the  regu- 
lations make  It  clear  that  the  Commis- 
sioner's order  denying  a  hearing  must 
contain  det5iiled  findings  and  conclu- 
sions. 

This  was  the  Intent  of  the  proposal, 
and  the  Commissioner  has  therefore 
modified  the  regulations  to  make  the  in- 
tent more  explicit.  As  noted  in  paragraph 
1  of  this  preamble,  the  Commissioner  has 
made  such  detailed  findings  and  conclu- 
sions in  all  orders  denying  a  hearing  with 
the  single  exception  of  the  order  which 
resulted  in  the  USV  decision  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  and  the 
procedure  used  In  that  case  has  not  since 
been  followed  in  any  other  case. 

11.  Several  comments  stated  that  the 
task  of  compiling  all  the  required  infor- 
mation for  a  request  for  hearing  is  too 
large  to  be  completed  within  60  days. 
Some  contended  that  such  a  requirement 
does  not  meet  the  requirements  of 
"fair  play"  mentioned  in  the  Hynson 
decision.  It  was  apparent  that  most  of  the 
comments  Eissumed  that,  if  a  hearing  is 
held,  it  would  consider  only  the  data  and 
information  included  with  the  request 
for  hearing. 

The  Commissioner  concludes  that  60 
days  is  an  entirely  reasonable  period  of 
time  within  which  to  organize  and  sub- 
mit sufficient  data  and  Information  to 
justify  a  hearing.  It  has  been  the  stand- 
ard practice  of  the  Pood  and  Drug  Ad- 
ministration since  1938  to  permit  only 
30  days  for  such  submissions.  The  time 
permitted  In  the  new  regulations  thus 
doubles  the  «unount  of  time  that  has  pre- 
viously been  allowed.  In  all  but  a  very 
few  Instances,  the  30-day  time  laeriod 
has  been  sufficient  for  such  submissions. 
The  comments  provided  no  convincing 
argument  to  Justify  the  assertion  that 
the  new  type  of  formats  could  not  be 
completed  In  twice  the  amount  of  time 
that  has  previously  been  allowed. 

There  is  no  need  to  submit  all  avail- 
able data  on  safety  and/or  effectiveness 
with  a  request  for  hearing.  Indeed,  a 
major  deficiency  of  requests  for  heeirlng 
previously  submitted  Is  that  they  con- 
tain vast  amounts  of  data  and  Informa- 
tion which  do  not  meet  the  requirements 
of  9  130.12(a)  (5)  and  8  3.86  and  thus  are 
not  relevant  to  the  Issue  whether  a  hear- 
ing is  justified.  Accordingly,  the  final 
regulations  have  been  revised  to  make  It 
clear  that  only  studies  meeting  the  re- 
quirements of  §  130.12(a)  (5)  and.  In  the 
case  of  combination  drug  products,  §  3.86, 
may  be  submitted  to  support  a  request 
for  hearing.  Studies  not  meeting  those 
requirements  may  be  submitted  only  if  a 
waiver  has  previously  been  granted  by 
the  Food  and  Drug  Administration  pur- 
suant to  §  130.12(a)(5). 

The  Supreme  Court  held  In  the  Hynson 
case  that  a  hearing  may  lawfully  be  de- 
nied when  It  aiH>ears  conclusively  from 
the  face  of  the  data  and  Information 
submitted  In  support  of  the  request  for 
hearing  that  the  person  requesting  the 
hearing  cannot  prevail.  Thus,  Immediate 
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summary  disposition  of  such  matters  is 
precluded  if  the  request  for  hearing  is 
supported  by  some  evidence  which,  on 
the  face  of  all  of  the  data  and  informa- 
tion submitted,  meets  the  requirements 
of  5  130.12(a)  (5)  and.  where  applicable. 
§  3.86.  and  shows  that  the  drug  is  effec- 
tive. The  Commissioner  notes  that  the 
amount  of  evidence  sufficient  to  satisfy 
this  burden  is  entirely  different  from  the 
amount  necessary  to  establish  the  effec- 
tiveness of  the  drug.  One  study  meeting 
all  of  the  requirements  of  ?  130.12(a)  (5) 
and  §  3.86  may  be  sufficient  to  obtain  a 
hearing,  but  is  ordinarily  insufficient  to 
establish  the  effectiveness  of  a  drug  pro- 
duct. The  rule  laid  down  by  the  Supreme 
Court  In  Hynson  states  only  that,  as 
long  as  evidence  of  the  tjrpe  required  by 
the  statute  and  regulations  Is  Identifiel  in 
the  request  for  hearing,  the  person  re- 
questing the  hearing  has  satisfied  his 
burden  of  coming  forward  with  sufficient 
evidence  to  justify  a  hearing. 

Section  505(d)  of  the  act  requires  that 
drug  effectiveness  be  proved  by  "substan- 
tial evidence",  which  is  in  turn  defined 
as  "adequate  and  well-controlled  investi- 
gations, including  clinical  Investigations, 
by  experts  qualified  by  scientific  train- 
ing and  experience".  Section  130.4  pro- 
vides that  ordinarily  the  reports  of  clini- 
cal studies  will  not  be  regarded  as  ade- 
quate unless  they  include  reports  from 
more  than  one  independent,  competent 
investigator.  The  Commissioner  Is  con- 
sidering whether  the  regulations  should 
be  changed  to  require.  In  all  Instances, 
at  least  two  studies  by  Independent  in- 
vestigators meeting  the  requirements  of 
§  130.12(a)  (5)  and,  where  applicable. 
§  3.86,  before  a  drug  may  be  regarded  as 
proved  effective.  Pending  any  such  re- 
quirement, the  submission  of  a  single 
study  showing  effectiveness  and  meeting 
the  requirements  of  S  130.12(a)  (5)  and, 
where  applicable,  S  3.86  will  be  sufficient 
to  preclude  immediate  summary  Judg- 
•ment. 

The  final  regulations  have  been  re- 
vised to  state  that  all  studies  on  the 
drug  meeting  the  requirements  of  §  130.- 
12(a)  (5)  smd,  where  applicable,  }  3.86 
known  to  the  person  requesting  the  hear- 
ing shall  be  submitted.  This  will  pro- 
vide the  Commissioner  with  all  of  the 
data  and  Information  relevant  to  the 
question  whether  a  hearing  is  Justified 
or.  Indeed,  whether  summary  Judgment 
should  be  granted  for  the  person  request- 
ing the  hearing. 

Submission  of  one  or  more  studies 
meeting  the  requirements  of  §  130.12(a) 
(5)  and.  where  applicable,  §  3.86  pre- 
cludes immediate  summary  judgment, 
but  does  not  necessarily  preclude  ulti- 
mate summary  disposition  of  the  matter. 
The  Director  of  the  Bureau  of  Drugs 
may.  upon  analysis  of  the  data  and  in- 
formation submitted,  conclude  that  sum- 
mary disposition  Is  still  feasible.  Under 
these  circumstances,  a  pr(^x)sed  denial 
of  hearing,  analyzing  the  data  and  in- 
formation submitted  In  detail  and  stat- 
ing w^y  no  genuine  Issue  of  fact  exists 
that  would  justify  a  hearing,  would  be 
served  upon  the  person  requesting  a 
hearing.  That  person  would  then  have 


FEDERAL  REGISTER,  VOL   39,  NO.  50— WEDNESDAY,   MARCH   13,   1974 


9756 


RULES  AND  REGULATIONS 


an  additional  60  days  within  which  to 
rebut  the  proposed  order  and  to  dem- 
onstrate the  existence  of  a  disputed 
issue  of  fact. 

The  Commissioner  advises  that,  if  a 
hearing  is  held,  all  relevant  data  and  in- 
formation may  be  admitted  into  evidence 
regardless  whether  they  were  included 
with  the  request  for  hearing.  Accord- 
ingly, the  fact  that  only  studies  meeting 
the  requirements  of  §  130.12(a>  (5)  and,^ 
where  appUcable,  S  3.86  may  be  submit- 
ted in  support  of  a  request  for  hearing 
does  not  preclude  consideration  of  addi- 
tional data  and  information,  which  may 
corroborate  such  studies,  at  any  hearing 
that  is  held. 

12.  Several  comments  requested  that 
the  regulations  be  clarified  to  state  that 
a  request  for  hearing  need  address  only 
the  issue(s)  specified  in  the  notice  of 
opportunity  for  hearing,  i.e.,  that  if  the 
notice  relates  only  to  effectiveness,  the 
safety  portions  of  the  standard  format 
may  be  ignored.  It  was  sugested  that  a 
general  statement  to  this  effect  would  be 
preferable  to  the  requirement  of  a  spe- 
cific waiver  in  each  instance. 

The  Commissioner  advises  that  this 
was  the  intent  of  the  proposal.  The  final 
regulations  have  been  revised  to  make 
this  intent  clear. 

13.  Some  comments  similarly  sug- 
gested that  an  analysis  of  compliance 
with  S  3.86  should  be  required  only  if  the 
drug  is  a  combination  drug. 

The  Commissioner  advises  that  this 
was  the  intent  of  the  proposal.  The  final 
regulations  have  been  amended  to  make 
this  intent  clefir. 

14.  Two  comments  argued  that  a  con- 
sensus of  physicians  is  sufiBcient  to  sat- 
isfy the  requirements  of  proof  of  effec- 
tiveness and  is,  in  any  event,  sufficient 
to  justify  a  hearing. 

This  issue  was  fully  litigated  before  the 
Supreme  Court  in  the  Hynson  case.  Tlie 
Supreme  Court  held  that  the  regulations 
in  §  130.12(a)(5): 

•  •  •  express  well-established  principles 
of  scleDttflc  investigation.  Moreover,  their 
strict  and  demanding  standards,  barring 
anecdotal  evidence  indicating  that  doctors 
■'believe"  in  the  efficacy  of  a  drug,  is  amply 
Justified  by  the  legislative  history  The  hear- 
ings underlying  the  1962  Act  show  a  marked 
concern  that  Impressions  or  beliefs  of  physi- 
cians, no  matter  how  fervently  believed,  are 
treacherous. 

In  reviewing  the  statutory  requirement 
of  substantial  evidence  of  effectiveness, 
the  Supreme  Court  stated : 

The  "Bubetantlal  evidence"  requirement  re- 
flects the  conclusion  of  Congress,  based  upon 
hearings,  that  clinical  impressions  of  practic- 
ing physicians  and  poM'ly  controlled  experi- 
ments do  not  constitute  an  adequate  basis 
for  establishing  efficacy. 

ITius,  the  clear  congressional  mandate, 
as  interpreted  by  the  Supreme  Court, 
has  decided  this  issue.  The  law  provides 
that  a  consensus  of  medical  opinion  is 
not  sufficient  to  establish  the  effective- 
ness of  a  drug  or  to  justify  a  hearing. 

15.  One  comment  asked  whether  the 
definition  of  adequate  and  well-control- 
led investigations  in  S  130.12(a)(5)  con- 
tains tiie  only  criteria  to  be  used  in  as- 


sessiiig  whether  a  study  is  adequate  and 
well -controlled. 

The  Commissioner  emphasizes  that 
the  purpose  of  §  130.14,  aind  of  the  Com- 
missioner's decision  luider  it,  is  to  de- 
termine whether  a  hearing  is  justified. 
Section  130.14  provides  that  the  only 
objective  criteria  for  determining 
whether  a  study  of  effectiveness  is  ade- 
quate and  well-controlled  are  those  es- 
tablished in  §  130.12(a)  (5).  If  a  hearing 
is  granted,  the  question  whether  a  study 
or  studies  are  sufficient  to  constitute  sub- 
stantial evidence  of  effectiveness  under 
the  statute  will  undoubtedly  raise  addi- 
tional issues  not  covered  by  §  130.12(a) 
(5). 

16.  A  number  of  comments  argued 
ttiat  no  unfavorable  data  or  information 
should  be  required  to  be  submitted.  The 
conwients  pointed  out  such  data  or  In- 
formation are  not  relevant  to  the  ques- 
tion whether  a  hearing  is  justified. 

The  Commissioner  concludes  that  the 
purpose  of  the  request  for  hearing  is  to 
determine  whether  a  hearing  is  justified. 
It  is  not  necessary  for  all  unfavorable 
data  to  be  considered  in  making  that 
determination.  Accordingly,  this  provi- 
sion has  been  deleted  from  the  final  reg- 
ulations. On  the  other  hand,  all  adequate 
and  well-controlled  studies,  which  do  de- 
termine whether  a  hearing  is  justified, 
must  be  submitted,  regardless  whether 
they  are  favorable  or  unfavorable,  as 
discussed  above  in  paragraph  11.  In  ad- 
dition, imfavorable  analyses,  opinions, 
and  judgments  with  respect  to  Uie  spe- 
cific data  and  information  submitted 
with  the  request  for  hearing  are  relevant 
to  the  issue  whether  there  is  justification 
for  a  hearing,  and  thus  are  properly  re- 
quired to  be  submitted.  For  example,  the 
opinion  of  a  company  employee  or  out- 
side expert  that  a  study  submitted  with  a 
request  for  a  hearing  fails  to  meet  any  of 
the  elements  of  §  130.12(a)  (5)  would 
also  be  required  to  be  submitted.  The  fi- 
nal regulations  have  therefore  been  mod- 
ified in  this  respect. 

The  Commissioner  advises  that,  if  a 
hearing  is  held,  it  is  essential  that  the 
participants  at  the  hearing  submit  all 
unfavorable  data  or  information  avail- 
able to  them,  as  well  as  smy  favorable 
data  or  information  on  which  they  rely. 
This  will  then  permit  the  Commissioner 
ultimately  to  make  the  proper  decision 
as  to  whether  the  drug  has  been  proved 
safe  and  effective.  The  Commissioner 
will  amend  the  regulations  relating  to 
hearings  to  so  provide  at  a  later  date.  In 
the  interim,  the  Commissioner  will  re- 
quest that  the  presiding  officer  at  any 
hearing  held  with  respect  to  such  mat- 
ters apply  this  requirement. 

17.  Some  comments  suggested  that  the 
request  for  hearing  should  not  be  re- 
quired to  contain  a  copy  of  each  piece  of 
data  or  information  already  submitted 
to  the  agency  as  part  of  an  IND.  NDA,  or 
other  application  or  report.  One  com- 
ment recommended  that  the  regulations 
state  whether  the  data  and  information 
submitted  with  the  request  for  a  hearing 
must  include  all  of  the  underlying  raw 
data  or  may  consist  solely  of  summaries. 


The  Commissioner  concludes  that  it  is 
essential  that  all  of  the  data  and  infor- 
mation on  which  a  company  relies  to  jus- 
tify a  hearing  must  be  submitted  in  full 
with  the  request  for  hearing,  in  the  for- 
mats and  with  the  analyses  required  by 
the  regulations.  In  the  past,  requests  for 
hearings  have  simply  incorporated  by 
reference  all  of  the  data  in  an  NDA.  or 
have  included  incomplete  reports.  In  or- 
der to  make  certain  that  there  is  no  mis- 
understanding with  respect  to  the  mate- 
rial on  which  the  request  for  a  hearing 
relies,  submission  of  all  such  data  and 
information  is  required . 

All  of  the  raw  data  must  be  available 
to  the  Food  and  Drug  Administration  in 
order  for  the  Commissioner  to  make  a 
determination  whether  those  data  are 
adequate  to  justify  a  hearing  "on  their 
face",  as  required  by  the  Supreme  Court 
in  the  Hynson  decision.  The  Commis- 
sioner recognizes,  however,  that  it  could 
be  a  hardship  to  require  submission  of  all 
of  the  underlying  raw  data  on  which  the 
final  report  of  a  study  is  based.  Accord- 
ingly, submission  of  such  data  will  be 
required  only  if  it  has  not  previously  been 
submitted  to  the  Food  and  Drug  Admin- 
istration in  any  application  or  report. 
If  it  has  previously  been  submitted,  it 
may  be  incorporated  by  reference  as  part 
of  the  report  which  is  submitted.  The 
final  regulations  have  been  revised  in  this 
respect. 

The  Commissioner  believes  that  the  re- 
quirement that  all  data  and  information 
on  which  reliance  is  placed  to  justify  a 
hearing  be  submitted  with-  the  request 
for  hearing  will  work  no  hardship.  For 
ex£unple,  as  is  pointed  out  in  several  par- 
agraphs in  this  preamble,  only  evidence 
meeting  the  requirements  of  the  statute 
and  regiilations  for  evidence  of  effective- 
ness may  be  submitted  to  justify  a  hear- 
ing. No  data  or  information  failing  to 
meet  the  requirements  of  S  130.12(a)  (5) 
may  be  submitted  imless  accompanied  by 
a  waiver. 

18.  Similarly,  comments  suggested  that 
the  proposed  regulations  should  be  re- 
vised to  state  that  a  decision  whether  to 
gTEint  or  to  deny  a  hearing  will  be  made 
on  the  basis  of  the  NDA  file  as  well  as  the 
data,  information,  and  analyses  submit- 
ted with  the  request  for  hearing. 

For  the  reasons  already  stated  above, 
the  Commissioner  concludes  that  this 
would  be  inefficient  and  inappropriate. 
The  sole  issue  is  whether  the  person  re- 
questing the  hearing  can  satisfy  his  bur- 
den of  coming  forward  with  sufficient 
evidence  of  the  type  required  by  the 
statute  and  regulations  to  justify  a  hear- 
ing. As  already  noted,  vague  and  confus- 
ing requests  for  hearings  in  the  past  have 
necessitated  definitive  new  regulations 
detailing  the  requirements  for  a  request 
for  hearing,  including  both  that  the  data 
on  which  reliance  is  placed  be  specified 
and  submitted  and  that  analyses  of  how 
the  data  comply  with  the  requirements 
of  the  statute  and  the  regulations  be  in- 
cluded. These  requirements  are  not  met 
simply  by  reference  to  material  in  an 
NDA,  and  thus  the  Conunissioner  will 
not  refer  to  any  data  in  an  NDA  (except 
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With  respect  to  raw  data  imderlying  a 
submitted  report)  when  determining 
whether  a  hearing  is  justified. 

19.  The  same  comments  also  requested 
that,  if  the  NDA  contains  an  analysis  of 
the  way  in  which  the  data  contained  in 
the  NDA  meet  the  requirements  of  the 
statute  and  regulations,  that  analysis 
should  be  accepted  as  sufficient  for  pur- 
poses of  the  request  for  hearing. 

Again,  the  Commissioner  concludes 
that  the  request  for  hearing  must  be  a 
self-contained  document  with  each  of  the 
elements  required  by  the  new  regula- 
tions. Several  hundred  requests  for  hear- 
ings may  be  submitted  in  the  process  of 
Implementing  the  Drug  Amendments  of 
1962,  and  it  is  therefore  important  that 
each  meets  the  same  requirements  in 
order  to  allow  the  Crommlssioner  to  im- 
plement the  law  effectively  and  ef- 
ficiently. If  an  NDA  in  fact  contcdns  an 
analysis  that  fully  meets  the  require- 
ments of  the  new  regulatims,  the  person 
requesting  the  hearing  may,  of  course, 
copy  that  analysis  and  submit  It  as  part 
of  the  request  for  hearing.  The  Commis- 
sioner concludes  that,  in  the  interest  of 
administrative  efficiency,  this  require- 
ment is  not  unduly  burdensome. 

20.  A  number  of  comments  objected 
to  the  provisions  stating  that  a  request 
for  hearing  may  not  be  supplemented 
with  additional  material  after  the  60 
days  permitted  for  submission  of  data 
and  information,  unless  that  additional 
material  is  "not  in  existence"  at  the  time 
of  the  submission.  There  appeared  to  be 
general  recognition  that  some  cut-off 
date  is  justified,  but  the  comments  sug- 
gested that  the  phrase  "not  in  existence" 
be  revised  to  read  "not  completed"  or 
"not  known." 

The  Commissioner  concludes  that  this 
provision  of  the  regiilatlotts  should  re- 
main as  proposed.  A  study  which  is  not 
completed  Is.  of  course,  not  in  existence 
as  of  that  time.  The  Commissioner  fully 
intends  to  receive  studies  that  are  in 
progress,  but  not  yet  completed,  when  the 
notice  of  opportunity  for  hearing  Is  pub- 
lished. TtM  regulations  have  been  revised 
simply  to  require  that  the  request  for 
hearing  state  all  such  studies  which  are 
then  in  progress,  and  which  will  later  be 
submitted.  This  will  permit  the  Commis- 
sioner to  determine  whether,  in  his  dis- 
cretion, it  would  be  advisable  to  delay 
ruling  on  a  request  for  hearing  until  the 
results  of  studies  in  progress  are  avail- 
able. 

The  Commissioner  rejects  the  sugges- 
tion that  material  "not  known"  to  exist 
at  the  time  of  the  request  for  hearing 
should  later  be  permitted  to  be  assembled 
and  submitted.  This  would,  in  effect,  re- 
sult in  no  cut-off  period  whatever.  On 
numerous  occasions  in  the  past,  persons 
requesting  a  hearing  have  suteequently 
supplemented  that  request  with  multiple 
submissions  of  data  and  information 
culled  from  the  literature  and  other 
sources,  all  of  which  were  available  at 
time  of  the  original  request  for  hearing. 
This  has  resulted  In  lengthy  delays  while 
the  newly  submitted  information  has 
been  assessed.  In  the  interest  of  adminis- 
trative efficiency,  it  is  essential  that  this 
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tyjje  of  continuous  submission  be  pre- 
cluded. Accordingly,  the  new  regulations 
require  that  any  sulnnission  of  existing 
information  be  made  within  the  60-day 
time  period  permitted  in  the  regulations. 
This  should  again  impose  no  hardship 
upon  persons  requesting  a  hearing.  All  of 
the  NAS-NRC  evaluations  for  effective- 
ness have  now  been  made  public  and  are 
readily  available  to  any  person  who  re- 
quests them.  Thus,  any  interested  person 
may  easily  determine  the  present  status 
of  a  drug  subject  to  the  effectiveness  re- 
view, and  may  begin  immediately  to  un- 
dertake whatever  search  for  data  or  in- 
formation may  be  appropriate.  Particu- 
larly in  view  of  the  fact  that  only  evi- 
dence meeting  the  requirements  of  the 
statute  and  regulations  may  be  submitted 
with  a  request  for  a  hearing,  this  is  not 
an  imposing  burden. 

21.  A  few  comments  requested  that 
the  requirements  of  the  new  regulations 
relating  to  formats  and  analysis  not  be 
applied  retroactively  to  all  persons  who 
have  previously  requested  a  hearing  in 
response  to  a  notice  of  opportunity  for 
hearing  implementing  the  Drug  Amend- 
ments of  1962. 

The  Commissioner  agrees  that  the  new 
regulations  do  not  automatically  apply 
retroactively  to  all  persons  who  have 
previously  requested  a  hearing.  The 
Food  and  Drug  Administration  will  re- 
view prior  requests  for  a  hearing  to 
deterr^ne  whether  it  is  in  the  interest  of 
justice  and  the  pubhc  health  to  decide 
the  pending  matter  on  the  basis  of  the 
submission  already  made  or  to  request  a 
new  submission  in  the  formats  and  with 
the  analyses  reqviired  by  the  new 
regulations.  Where  it  is  determined  that 
a  new  submission  should  be  made  pur- 
suant to  the  revised  regulations,  an 
appropriate  notice  will  be  published  in 
the  Fkdxral  Rzcister.  In  such  cases, 
there  will  be  no  hardship  since  it  should 
be  a  relatively  easy  matter  for  the  pct- 
sons  Involved  to  review  the  data  pre- 
viously submitted  and  to  specify  evidence 
which  meets  the  requirements  of  the 
statute  and  regiilations.  if  any  such  evi- 
dence exists. 

22.  Several  comments  pointed  out  that 
the  Supreme  Court  stated  in  the  Hynson 
decision  that  summary  judgment  could 
properly  be  imposed  only  if  there  was 
noncompliance  with  the  "precise" 
elements  of  S  130.12(a)(5),  and  that 
those  aspects  of  the  regulation  requiring 
judgment  could  not  prtHJerly  support  the 
denial  of  a  hearing. 

The  Commissioner  agrees  with  this 
comment  and  has  no  intention  of  deny- 
ing a  hearing  solely  because  of  failure 
to  comply  with  the  judgmental  elements 
of  S  130.12(a)  (5) .  Indeed,  in  no  instance 
to  date  has  a  hearing  been  denied  on 
such  a  basis.  The  regiilations  have  been 
modified  to  make  this  clear. 

At  the  same  time  the. Commissioner 
notes  that  a  total  failure  of  a  study  even 
to  attempt  to  con^ly  with  one  of  the 
"judgmental"  elements  of  f  130.12(a)  (5) 
may  be  sufficient  to  deny  a  hearing.  For 
example,  the  Ckammissloner  will  not  deny 
a  hearing  because  of  his  judgment  that 
the  study  does  not  provide  "adequate 
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assuramce"  that  the  subjects  are  suitable 
for  the  purpose  of  the  study,  but  may 
well  exercise  summary  judgment  if  the 
plan  or  protocol  for  the  study  fails  to 
include  a  method  of  selection  of  the 
subjects  that  would  provide  any  assur- 
ance whatever  that  they  are  suitable  for 
the  study.  Any  such  decision  will  depend 
entirely  upon  whether  it  is  conclusively 
apparent,  on  the  face  of  the  data  or  in- 
formation submitted,  that  the  require- 
ments of  the  statute  and  regulations 
have  not  been  met. 

23.  A  comment  requested  that  the 
regulations  specifically  identify  those 
"precise"  criteria  in  5  130.12(a)  (5)  mi 
which  denial  of  a  hearing  may  properly 
be  based  in  accordance  with  the  Hynson 
decision. 

The  Commissioner  concludes  that  it 
is  not  practical  to  be  this  specific  in  the 
regulations.  The  language  in  the  Hynson 
decision,  together  with  the  discussion  In 
this  preamble,  provides  ample  guidance 
on  this  matter.  Any  person  designing  a 
controlled  clinical  investigation  to  prove 
effectiveness  has  not  only  the  provisions 
of  :s  3.86  and  130.12(a)(5)  to  give  him 
specific  advice,  but  also  has  the  oppor- 
timity  to  request  a  conference  with  Food 
and  Drug  Administration  officials  to  dis- 
cuss proposed  protocols,  and  may  submit 
proposed  protocols  for  a  written  opinion. 
The  Food  and  Drug  Administration  is 
now  putting  In  final  form  some  27  clinical 
testing  guidelines  that  will  provide  ad- 
ditional guidance  to  the  pharmaceutical 
Industry  and  clinical  investigators  with 
respect  to  testing  the  various  categories 
of  pharmaceutical  agents,  and  the  cur- 
rent drafts  of  those  guidelines  are  avail- 
able upon  request.  Thus,  no  one  can 
properly  claim  surprise  with  respect  to 
the  requirements  of  an  adequate  and 
well-controlled  clinical  study. 

24.  A  number  of  comments  pointed  out 
that  i  130.40  (21  CFR  130.40)  and  the 
notices  of  opportunity  for  hearing  pro- 
vide that  a  manufacturer  of  a  drug  may 
request  from  the  Food  and  Drug  Admin- 
istration a  ruling  as  to  whether  a  specific 
product  Is  affected  by  a  specific  notice, 
and  stated  that  this  would  not  be  pos- 
sible within  the  30-day  time  pjeriod  per- 
mitted for  filing  a  request  for  a  hearing 
under  the  proposed  regulations. 

The  Commissioner  agrees  with  this 
comment.  Accordingly,  the  final  regula- 
tions have  been  changed  to  state  that, 
where  an  opinion  of  this  kind  is  requested 
within  the  30  days  permitted  for  request- 
ing a  hearing,  the  time  for  filing  the  re- 
quest for  hearing  and  the  supporting 
data  shall  commence  as  of  the  date  of 
the  response  provided  by  the  Food  amd 
Drug  Administration  to  that  request  for 
Eui  opinion,  if  the  opinion  is  that  the  drug 
is  covered  by  the  notice. 

25.  Several  comments  stated  that  any 
hearing  granted  by  the  Commissioner 
should  include,  if  the  issue  is  raised,  the 
question  whether  a  particular  drug  is  in 
fact  similar  or  related  and  thus  covered 
by  the  NDA  withdrawal  pursuant  to 
i  130.40.  A  comment  stated  that  provi- 
sion should  be  made  in  the  request  for 
hearing  for  a  contention  that  a  drug  is 


FEDERAL  REGISTER,  VOL.   39,   NO.    50 — WEDNESDAY,   MARCH    13,    1974 


9758 


RULES  AND  REGULATIONS 


not  similar  or  related  and  thus  is  not 
covered  by  the  NDA  withdrawal. 

The  Commissioner  notes  that,  as  stated 
in  paragraph  24  of  this  preamble,  the 
manufacturer  of  a  drug  who  is  not  cer- 
tain whether  an  NDA  withdrawal  covers 
his  product  may  request  an  opinion  from 
the  Commissioner  on  the  matter.  The 
time  for  requesting  a  hearing  for  such 
person  is  stayed  pending  receipt  of  that 
requested  opinion. 

If  the  Commissioner's  opinion  states 
that  the  drug  is  so  covered,  and  the  man- 
ufacturer subsequently  requests  and  is 
granted  a  hearing  on  the  NDA  with- 
drawal, the  Commissioner  agrees  that 
the  issue  whether  the  drug  is  in  fact  simi- 
lar or  related  is  properly  encompassed 
within  the  hearing.  The  final  regulations 
have  been  modified  to  so  state. 

If  the  Commissioner's  opinion  is  that 
the  drug  is  covered  by  the  NDA  with- 
drawal, but  the  manufacturer  concludes 
not  to  file  a  request  for  hearing,  or  his  re- 
quest for  hearing  is  denied,  the  question 
whether  the  dnig  is  in  fact  similar  or 
related  to  the  drug  for  which  the  NDA 
has  been  withdrawn  is  properly  an  issue 
for  resolution  in  a  United  States  District 
Court  upon  apipeal  from  the  Commis- 
sioner's opinion,  which  constitutes  final 
agency  action  under  the  judicial  review 
provisions  of  the  Administrative  Proce- 
dure Act  I5U.S.C.  70letseq.). 

The  Supreme  Court  stated  in  the 
Hynson  case  that  the  decision  of  the  Food 
and  Drug  Administration  that  a  "me- 
loo"  drug  is  a  new  drug  which  is  covered 
by  an  NDA  that  is  being  withdrawn,  be- 
cause it  is  similar,  related,  or  identical  t.o 
the  drug  for  which  the  NDA  is  being 
withdrawn,  is  reviewable  in  a  United 
States  District  Court  and  is  not  review- 
able in  a  United  States  Court  of  Appeals. 
Subsequent  to  the  publication  of  the  pro- 
posed regulations  in  the  Federal  Reg- 
ister, the  United  States  Court  of  Appeals 
for  the  Eighth  Circuit  handed  down  its 
decision  in  North  American  Pharmacal, 
Inc.  V.  Department  of  HEW,  supm-  The 
Eighth  Circuit  recognized  that  an  order 
declaring  "me-too"  status  is  reviewable 
in  a  United  States  District  Court,  but 
concluded  that  when  a  "me-too"  manu- 
facturer seeks  review  of  an  NDA  with- 
drawal order  such  review  is  properly 
heard  in  a  United  States  Court  of  Appeals 
under  section  505(h)  of  the  act  <21 
use.  355'h>).  The  Commissioner  does 
not  contest  this  procedure  and  accord- 
ingly has  incorporated  it  in  the  final  reg- 
ulations. The  Supreme  Court  has  held  in 
the  CIBA  case  that  if  such  review  is  not 
sought,  the  issues  may  not  later  be  liti- 
gated in  a  United  States  District  Court. 

Similarly,  the  Commissioner  has  con- 
cluded that  the  final  regxilations  should 
state  the  record  that  will  be  certified  to  a 
United  States  Court  of  Appeals  upon  re- 
view of  an  NDA  withdrawal  order  when 
a  hearing  is  denied.  Since  the  adminis- 
trative record  upon  which  the  Commis- 
sioner will  enter  any  such  decision  will 
consist  solely  of  the  notice  of  opportunity 
for  hearing,  the  request  for  hearing,  any 
proposed  denial  *f  hearing  furnished  to 
a  person  requesting  a  hearing  and  that 


person's  response  (where  this  procedure 
Is  used) ,  and  the  Commissioner's  final 
order  denying  the  hearing,  the  final  reg- 
ulations provide  that  these  documents 
will  constitute  the  record  certified  for 
appeal. 

26.  Several  comments  noted  that  the 
present  definition  of  "identical,  related, 
or  similar  drugs"  contained  in  $  130.40 
could  be  made  more  specific  or  other- 
wise improved.  Questions  were  raised 
whether  identical,  related,  or  similar 
drug  products  were  subject  to  regulatory 
action  before  action  is  taken  on  the  drug 
product  for  which  there  is  an  NDA,  and 
whether  a  conclusion  that  such  drug 
product  is  effective  eliminates  the  need 
for  NDA's  for  all  identical,  related,  and 
similar  drug  products. 

The  Commissioner  notes  that  S  130.40 
was  cited  with  approval  by  the  Supreme 
Court  in  the  Hynson  decision  and  was 
upheld  in  the  North  American  Pharma- 
cal case.  Possible  amendment  of  that  reg- 
ulation to  "achieve  greater  clarity  de- 
serves separate  proposal,  and  should  not 
be  undertaJien  without  time  for  comment. 
Any  person  interested  in  revision "  of 
§  130.40  may  submit  an  appropriate  peti- 
tion specifying  revised  language  that 
would  better  describe  the  drug  products 
covered  by  a  notice  of  opportunity  for 
hearing.  The  same  result  can  be  obtain- 
ed by  interested  dnig  manufacturers 
submitting  requests  for  opinions  on  the 
applicability  of  specific  notices  to  par- 
ticular drug  products. 

The  Commissioner  advises  that  any 
drug  product  presently  marketed  with- 
out an  approved  NDA  is  subject  to  regu- 
latory action  at  any  time.  As  a  matter 
of  administrative  discretion,  the  Com- 
missioner may  defer  such  action  imtll  a 
decision  is  made  on  the  NDA's  for  identi- 
cal, related,  and  similar  drug  products, 
in  order  to  minimize  competitive 
inequity. 

A  conclusion  that  a  drug  product  for 
which  there  is  an  NDA.  is  safe  and  effec- 
tive, may  or  may  not  eliminate  the  need 
for  NDA's  for  all  identical,  related,  and 
similar  drug  products.  An  approved  NDA 
is  required  for  any  marketed  drug  prod- 
uct except  for  those  "old  drugs"  which 
are  generally  recognized  as  safe  and  ef- 
fective. The  Commissioner  will  be  pro- 
posing a  procedure  for  determining  the 
old  drug  status  of  drug  products  at  a 
later  date. 

27.  One  comment  pointed  out  that  the 
Supreme  Court  stated  in  the  Hynson  de- 
cision that  "In  some  cases  general  recog- 
nition that  a  drug  is  efficacious  might  be 
made  without  the  kind  of  scientific  sup- 
port necessary  to  obtain  approval  of  an 
NDA."  Modification  of  the  proposed  reg- 
ulations was  requested  to  reflect  this  fact. 

The  Commissioner  agrees  that  such 
modification  is  appropriate.  The  Com- 
missioner had  intended  that  the  proposal 
incorporate  the  waiver  provisions  con- 
tained in  the  proviso  at  the  end  of 
§  130.12(a)  (5)  (11)  (a) .  An  expUcit  refer- 
ence to  this  waiver  provision  is  therefore 
included  in  the  final  regulations. 

The  Commissioner  advises  that  the 
waiver  provision  contained  in   5  130.12 


(a)(5)(Ii)<a)  requires  submission  of  a 
separate  petition  to  the  Director  of  the 
Bureau  of  Drugs,  on  which  separate  ac- 
tion is  to  be  taken  wholly  apart  from  any 
response  to  or  analysis  of  an  opportunity 
for  hearing.  Requests  for  waiver  may  not 
be  included  with  a  request  for  hearing. 
Thus,  it  is  the  responsibility  of  a  dnig 
manufacturer  or  distributor  to  request 
and  obtain  a  waiver  from  any  of  the  re- 
quirements of  5  130.12(a)(5)  with  re- 
spect to  any  study  of  which  he  relies  to 
demonstrate  either  effectiveness  or  gen- 
eral recognition  of  effectiveness  of  a 
drug,  before  the  effectiveness  of  a  drug  is 
put  in  issue  by  a  notice  of  opportunity  for 
hearing.  Since  the  NAS-NRC  evaluations 
of  all  of  the  drugs  subject  to  the  drug 
efficacy  review  project  have  been  avail- 
able for  well  over  a  year,  and  in  some 
instances  much  longer,  drug  manufac- 
turers and  distributors  have  had  ample 
opportunity  to  assess  the  status  of  their 
products,  review  the  supporting  data,  and 
request  waivers  where  appropriate.  The 
regulations  have  been  modified  to  make 
it  clear  that  the  request  for  hearing 
shall  include  any  weaver  previously  so 
obtained. 

28.  One  comment  contended  that  the 
Supreme  Court  decision  In  the  Hynson 
case  is  applicable  only  to  the  test  for 
general  recognition  of  effectiveness,  and 
not  to  the  test  for  general  recognition  of 
safety. 

The  Conunissloner  concludes  that  this 
contention  is  without  merit.  The  ration- 
ale imderlylng  the  Hynson  decision  Is 
that  the  standard  for  "general  recogni- 
tion" is  at  least  as  stringent  as  that  for 
approval  of  a  new  drug.  The  Supreme 
Court  pointed  out  in  the  Hynson  decision 
that.  "TTie  thrust  of  section  201  (p)  is 
both  qualitative  and  quantitative,"  and 
explicitly  rejected  the  contention  that 
general  recognition  can  be  based  merely 
upon  expert  testimony  and  other  evi- 
dence which  would  be  insufficient  to  sup- 
port initial  approval  of  the  drug  itself. 
The  Supreme  Court  stated  in  the  Bentex 
decision  that  "the  reach  of  scientific  in- 
quiry under  both  section  505(d)  and  un- 
der section  201  (p)  is  precisely  the  same." 
Tlie  Commissioner  concludes  that  the 
Supreme  Court  decisions  mean  that,  to  be 
generally  recognized  as  safe,  a  drug  must 
have  the  same  quantity  and  quality  of 
scientific  and  medical  evidence  that  is 
required  for  initial  approval  of  a  new 
drug  for  safety,  and  must,  in  addition,  be 
"used  to  a  material  extent  or  for  a  mate- 
rial time"  under  the  conditions  involved. 
The  Commissioner  will  so  E^sply  the  law 
in  the  future. 

As  with  effectiveness,  the  Commis- 
sioner recognizes  that  general  recogni- 
tion of  safety  may  in  some  cases  be  made 
without  the  precise  kind  of  scientific  sup- 
port necessary  to  obtain  approval  of  an 
NDA.  Accordingly,  the  regiilations  have 
been  revised  to  incorporate  the  same 
waiver  provislcms  for  general  recogni- 
tion of  safety  as  have  been  incorporated 
for  general  recognition  of  effectiveness. 
Such  waiver  must,  of  course,  be  peti- 
tioned separately  from  a  request  for 
hearing,  and  it  is  the  responsibility  of 
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any  drug  manufacturer  who  needs  such 
a  waiver  to  support  the  marketing  of  his 
drug  to  request  and  obtain  it  so  that  it 
will  be  available  if  needed  to  respond  to 
any  request  for  hearing. 

29.  A  comment  stated  that  there  is  no 
indication  in  the  Supreme  Court  cases 
that  evidence  of  general  recognition  must 
ordinarily  be  based  upon  published 
studies. 

The  Commissioner  points  out  that 
this  issue  was  fully  litigated  in  the 
recent  Supreme  Court  cases.  The  gov- 
ernment argued  that  publication  is 
essential  to  general  recognition,  cit- 
ing lower  court  decisions,  and  the 
pharmaceutical  industry  argued  that 
general  recognition  may  exist  wholly 
apart  from  publication.  The  Supreme 
Court  explicitly  stated  in  the  Bentex 
decision,  "Whether  a  particular  drug 
is  a  "new  drug,'  depends  In  part  on 
the  expert  knowledge  and  experience  of 
scientists  based  on  controlled  clinical  ex- 
perimentation and  backed  by  substan- 
tial support  in  scientific  literature." 
Thus,  the  requirement  of  publication 
prior  to  genercQ  recognition  was  siccepted 
by  the  Supreme  Court.  Accordingly,  no 
change  in  the  proposed  regulations  is 
warranted  In  this  respect. 

30.  A  comment  contended  that  the 
issue  of  pre-1938  "grandfather"  protec- 
tion does  not  require  administrative  ex- 
pertise for  resolution,  and  thus  that  the 
Bentex  decision  recognizing  primary  ju- 
risdiction in  FDA  with  respect  to  decid- 
ing the  new  drug/old  drug  status  of  a 
drug  is  inapplicable  to  this  Issue. 

The  Commissioner  rejects  this  con- 
tention as  unfounded.  Hie  Supreme 
Court  explicitly  stated  in  the  Hynson 
decision.  "We  do  not  accept  the  invita- 
tion to  hold  that  FDA  has  no  jurisdiction 
to  determine  whether  a  particular  dnig 
is  a  "new  drug,' "  and  instead  held  that 
the  Food  and  Drug  Administration's  "ju- 
risdiction to  determine  whether  it  has 
jurisdiction  is  as  essential  to  its  effective 
operation  as  is  a  court's  like  power." 
The  Supreme  Court  concluded  in  Hyti- 
son.  "the  heart  of  the  new  procedures 
designed  by  Congress  is  the  grant  of 
primary  jurisdiction  to  FDA,  the  expert 
agency  it  created."  The  Supreme  Court 
nowhere  indicated  that  the  "primary  ju- 
risdiction" of  the  Food  and  Drug  Admin- 
istration would  extend  only  to  some  new 
drug  issues,  but  not  to  all  such  issues. 
Indeed,  the  Supreme  Court  stated  in  the 
Bentex  decision,  "We  conclude  that  the 
District  Court's  referral  of  the  'new  drug' 
and  the  'grandfather'  issues  to  FDA  was 
appropriate,  as  these  are  the  kinds  of 
issues  peculiarly  suited  to  initial  deter- 
mination by  the  FDA." 

The  rationale  for  the  Supreme  Court's 
decision  is  as  applicable  to  Issues  arising 
under  the  1938  "grandfather"  clause  as 
it  is  to  issues  arising  under  the  1962 
"grandfather"  clause,  or  the  issue  of 
"general  recognition."  The  1938  "grand- 
father" clause  requires  consideration  of 
labeling  representations  ana  conditions 
of  use  for  drugs  prior  and  subsequent 
to  1938.  These  matters  involve  the  same 
technical  and  scientific  judgments  by  ex- 
perts that  led  the  Supreme  Court  to  state 


RULES  AND  REGULATIONS 

in  the  CIBA  case  that  the  Pood  and 
Drug  Administration  is  "appropriately 
the  arm  of  government  to  make  the 
threshold  determination  of  the  issue  of 
coverage." 

Accordingly,  the  final  regulations  pro- 
vide, £is  did  the  proposal,  that  a  notice 
of  opportunity  for  hearing  encompasses 
all  1938  "grandfather"  clause  issues  as 
well  as  all  other  issues  relating  to  the 
status  of  similar,  related,  or  identical 
drugs. 

31.  One  comment  suggested  that  the 
regulations  should  be  clarified  explicitly 
to  state  that  a  "me-too"  drug  manufac- 
turer of  a  similar,  related,  or  identical 
drug  is  entitled  to  request  and,  if  the 
request  is  adequate,  obtain  a  hearing, 
when  it  is  proposed  that  the  NDA  cover- 
ing that  drug  be  withdrawn. 

The  Commissioner  advises  that  the 
proposal  and  final  regulations  explicitly 
so  provide. 

32.  A  comment  contended  that  the  in- 
formation required  by  the  format  relat- 
ing to  the  "grandfather"  status  of  a  prod- 
uct exceeds  the  requirements  established 
in  the  act  for  exempting  a  drug  from  the 
new  drug  provisions. 

The  Commissioner  notes  that  the  com- 
ment did  not  specify  the  way  in  which 
the  information  required  by  the  proposed 
format  purportedly  exceeds  statutory  re- 
quirements for  "grandfather"  status.  In 
any  event,  the  Commissioner  has  thor- 
oughly reviewed  the  information  to  be 
required  by  the  format  and  concludes 
that  all  of  it  is  relevant  to  the  "grand- 
father" status  of  a  drug.  Accordingly,  no 
change  in  the  proposed  format  is  jus- 
tified. 

33.  A  comment  suggested  that  the  neu' 
drug  and  old  drug  issues  should  be  sepa- 
rated, and  that  separate  hearings  should 
be  held  on  them.  The  comment  argued 
that  60  days  provided  an  inadequate  time 
to  document  the  old  drug  status  of  a 
drug. 

The  Commissioner  concludes  that  the 
regulations  should  not  be  changed  in  this 
respect.  Where  the  issue  is  safety  or  ef- 
fectiveness, the  factual  evidence  neces- 
sary to  obtain  a  hearing  is  the  same  for 
a  new  drug  as  for  an  old  drug.  In  both 
instances,  data  or  information  meeting 
the  requirements  of  the  statute  and 
regulations  must  be  submitted.  Under 
these  circumstances,  no  greater  amount 
of  time  is  necessary  to  obtain  and  submit 
Information  to  support  the  contention 
that  a  drug  is  an  old  drug  than  is  neces- 
sary to  obtain  information  supporting 
the  contention  that  a  hearing  is  justified 
for  a  new  drug. 

Where  the  issue  Involves  "grand- 
father" status,  there  is  no  reason  why  the 
data  necessary  to  support  the  status  of 
the  drug  imder  one  or  both  of  the 
"grandfather"  clauses  in  the  statute 
should  not  have  been  obtained  and  com- 
piled long  before  any  request  for  hearing 
is  published.  A  drug  manufacturer  is,  of 
course,  responsible  for  the  legal  status  of 
each  of  his  products.  Every  drug  manu- 
facturer should  know  that,  to  be  lawfully 
marketed,  a  drug  must  be  the  subject  of 
an  approved  NDA.  or  an  old  drug,  or 
exempt  from  an  NDA  by  reason  of  the 
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"grandfather"  provisions  of  the  statute. 
There  is  no  reason  why  a  manufacturer 
should  wait  for  a  notice  of  opportunity 
for  hearing  to  document  the  "grand- 
father" status  of  his  product,  if  he  relies 
upon  the  "grandfather"  provisions  els  the 
legal  basis  upon  which  the  product  is 
marketed. 

Accordingly,  the  Commissioner  has 
modified  the  regulations  to  state  this 
policy,  so  that  no  one  may  claim  surprise 
if  it  should  be  necessary  to  document  the 
"grandfather"  status  of  the  product  pur- 
suant to  a  notice  of  opportunity  for 
hearing. 

34.  One  comment  questioned  whether 
the  statement  in  proposed  §  130.14(e), 
that  a  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  product (s)  subject  to 
it,  is  intended  to  include  such  issues  as 
adulteration  and  misbranding. 

Ttie  Commissioner  advises  that  all  such 
Issues  relevant  to  the  notice  are  intended 
to  be  encompassed  within  such  a  notice. 
For  example,  issues  of  misbranding  may 
well  arise  if  the  product  is  not  effective 
or  is  unsafe  when  taken  as  directed. 

35.  Several  comments  contended  that 
proposed  §  130.14(e)  (3)  exceeds  the  stat- 
ute in  that  it  states  that  no  drug  con- 
taining an  active  ingredient  for  which  an 
NDA  has  at  any  time  been  effective  or 
deemed  approved  or  approved  may  be  ex- 
empt under  the  "grandJFather"  provisions 
of  the  act.  It  was  contended  that  a  drug 
product  may  be  "grandfathered"  even  if 
it  contains  such  an  active  Ingredient,  as 
long  as  the  NDA  covering  the  drug  con- 
taining that  IngrediCTit  weis  filed  subse- 
quent to  the  marketing  of  the  other 
product. 

The  Commissioner  concludes  that  this 
issue  was  squarely  decided  by  the  Su- 
preme Court  in  the  Hynson  and  USV 
cases,  contrary  to  the  position  taken  in 
the  comments.  Accordingly,  no  change  in 
the  proposed  regulations  is  warranted. 

The  Supreme  Court  stated  in  the  USV 
case  that  the  transitional  provisions  in 
section  107(c)  of  the  Drug  Amendments 
of  1962  (76  Stat.  788)  were  "designed  in 
general  to  make  the  new  1962  require- 
ments applicable  to  drugs  then  on  the 
market  after  a  2-year  grace  period."  The 
supreme  Court  quoted  with  approval 
the  statement  of  Senator  Eastland  that, 
"established  drugs  which  have  never  been 
required  to  go  through  new  drug  pro- 
cedures will  not  be  affected  by  the  new- 
effectiveness  test  insofar  sis  their  exist- 
ing clauses  are  concerned."  The  Supreme 
Court  held,  on  this  basis,  that  all  "me- 
too"  drugs  which  are  similar,  related,  or 
identical  to  a  drug  subject  to  an  NDA  are 
covered  by  that  NDA,  thus  avoiding  "a 
hiatus  in  the  regulatory  scheme  for 
which  there  seems  to  be  no  cogent 
reason." 

In  its  briefs,  the  government  argued 
that  only  those  few  drugs  that,  as  a 
generic  class,  ware  never  subject  to  new 
drug  regulations  could  fall  within  the 
"grandfather"  exemption.  Pharmaceu- 
tical industry  briefs  contended  that  the 
construction  of  the  1962  amendments 
urged  by  the  government  "would  make 
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the  exemption  meaningless,"  and  the  Su- 
preme Court  quoted  that  industry  posi- 
tion in  the  USV  decision.  Any  other  in- 
terpretation would  violate  the  rationale 
of  the  Supreme  Court  in  holding  in  the 
USV  case  that  general  recognition  of 
safety  for  a  drug  subject  to  an  NDA  prior 
to  1962  does  not  exempt  that  drug  from 
the  requirements  of  the  1962  amend- 
ments. The  Supreme  Court  found  that 
it  was  the  congressional  purpose  to  apply 
the  new  requirements  of  the  Drug 
Amendments  of  1962  to  all  drug  products 
on  a  consistent  and  comprehensive  basis 
with  very  few  exceptions.  It  is  a  well- 
recognized  principle  of  law  that  exemp- 
tions are  to  be  construed  narrowly,  with 
the  burden  on  the  person  who  asserts 
such  status.  The  courts  have  consistently 
applied  this  doctrine  to  the  "grand- 
father" exemptions  for  the  new  drug 
provisions  of  the  act.  and  the  Commis- 
sioner will  so  construe  and  apply  them. 
See,  e.g.,  Durovic  v.  Richardson.  479  F. 
2d  242  (7th  Cir.  1973);  United  States  v. 
An  article  of  drug  '  *  *  Bentex  Ulcer- 
ine.  469  F.2d  875  (5th  Cir.  1973  >  ;  United 
States  V.  1.048,000  Capsules.  347  F.  Supp. 
768  (S.D.  Tex.  1972 »;  United  States  v. 
Allan  Drug  Corp.,  357  F.2d  713  ( 10th  Cir. 
1966>. 

36.  A  few  comments  contended  that 
the  Commissioner  should  not  define  the 
issues  for  a  hearing,  but  that  this  should 
be  left  to  the  parties  and  to  the  adminis- 
trative law  judge. 

The  Commissioner  concludes  that  it  is 
extremely  important  that  a  notice  of 
hearing  define  the  issues  to  be  resolved. 
The  Commissioner  is  ultimately  respon- 
sible for  deciding  whether  a  new  drug  has 
been  proved  safe  and  effective,  and  thus 
may  be  marketed.  Unless  the  Commis- 
sioner defines  the  issues,  the  hearing  may 
concern  itself  with  extraneous  matters, 
or  may  not  directly  address  the  issues 
which  the  Commissioner  concludes  are 
important  to  his  decisicxi. 

The  Commissioner  recognizes  that  the 
administrative  law  judge  must  have  dis- 
cretion to  further  refine  the  issues.  This 
should  be  done,  however,  after  the  Com- 
missioner has  himself  set  out  in  the  no- 
tice of  hearing  the  issues  that  he  regards 
important  to  the  ultimate  resolution  of 
the  matter. 

37.  A  number  of  comments  took  issue 
with  the  narrow  statement  of  the  confi- 
dential matters  exempt  from  public  dis- 
closure at  a  hearing,  and  suggested  that, 
in  any  event,  this  matter  should  await 
promulgation  of  the  final  public  infor- 
mation regulations  proposed  in  the  Fed- 
eral Register  of  May  5,  1972  (37  PR 
9128V 

The  Commissioner  concludes  that  the 
only  information  which  should  not  be 
disclosed  in  a  public  hearing  is  informa- 
tion that  is  prohibited  from  public  dis- 
closure pursuant  to  section  301' j)  of  the 
act  (21  use.  331<j)>  and  18  U.S.C. 
1905.  The  final  regulations  have  been 
modified  to  so  provide.  It  is  important 
that,  at  a  public  hearing,  as  much  in- 
formation be  made  available  as  is  rea- 
sonably possible  so  that  the  parties,  the 
participants,  and  the  public  have  a  full 
understanding  of  the  proceeding.  Infor- 


mation which  may  either  be  held  as 
confidential  or  disclosed,  in  the  Com- 
missioner's discretion,  pursuant  to  5 
U.S.C.  552 (b>  will  be  fully  disclosed  at 
any  public  hearing  except  for  materlsd 
that  constitutes  an  invasion  of  privacy 
or  which  has  been  the  subject  of  a  spe- 
cific written  promise  of  confidentiality. 
Specific  provisions  defining  the  material 
which  falls  into  these  categories  will 
await  final  promulgation  of  the  public 
information  regulations. 

38.  A  comment  recommended  full  re- 
lease of  all  the  scientific  and  medical 
evidence  involved  in  any  proceeding  with 
respect  to  withdrawal  of  approval  of  an 
NDA. 

The  Commissioner  advises  that  release 
of  such  material  is  limited  by  the  pro- 
visions of  21  use.  331(j)  and  18  U.S.C. 
1905,  which  provide  that  it  is  a  criminal 
offense  for  a  government  employee  to 
divulge  trade  secret  information  relating 
to  new  drugs.  The  type  of  information 
falling  within  those  provisions  has  been 
outlined  in  the  regulations  proposed  by 
the  Commissioner  in  the  Federal  Reg- 
ister of  May  5,  1972  (37  FR  9128) .  Those 
guidelines  will  apply  until  final  public 
information  regulations  are  published. 

39.  Some  comments  indicated  confu- 
sion about  the  intended  meaning  of  the 
words  "parties"  and  "interested  persons" 
in  §  130.14(g)  of  the  proposed  regulations. 

The  Commissioner  advises  that  the 
term  "parties"  includes  the  Food  and 
Drug  Administration  and  any  other 
person  for  whom  a  hearing  has  been 
grjinted.  "Interested  persons"  includes 
everyone  else,  including  any  persons  who 
have  not  requested  or  who  have  been 
denied  a  hearing.  The  Commissioner 
concludes  that  no  change  is  necessary  to 
clarify  the  intended  meaning  of  those 
words. 

40.  One  comment  pointed  out  that 
physicians  are  interested  persons,  who 
may  wish  to  participate  in  the  procedures 
involving  withdrawal  of  approval  of 
NDA's. 

The  Commissioner  fully  agrees  with 
this  comment.  Indeed,  any  person  is  en- 
titled to  participate  as  an  interested  per- 
son in  such  matters.  Although  the  statute 
explicitly  limits  the  persons  who  may  re- 
quest a  hearing  to  an  "applicant"  (which 
includes  manufacturers  of  similar,  re- 
lated, and  identical  drugs),  the  Com- 
missioner will  receive  and  consider  all 
comments  submitted  by  other  interested 
persons  in  response  to  a  notice  of  oppor- 
tunity for  hearing.  The  regulations  have 
been  revised  to  so  provide. 

41.  A  number  of  comments  argued  that 
a  copy  of  the  notice  of  opportunity  for 
hearing  should  be  served  personally  upon 
the  NDA  holder,  as  the  proposal  provides, 
and  also  upon  the  manufacturers  of  all 
similar,  related,  or  identical  drugs  that 
will  be  affected  by  the  notice.  Some  com- 
ments contended  that  service  of  the  no- 
tice by  publication  in  the  Federal  Regis- 
ter is  legally  defective  under  the  act  and 
the  Constitution.  Other  comments  ques- 
tioned whether  the  NDA  holder  for  a 
similar,  related,  or  identical  drug  in- 
tended to  be  affected  by  the  notice  would 
be  given  personal  notice  or  would  be  re- 


quired to  determine  the  effect  upon  his 
drug  solely  by  publication  of  the  Federal 
Register  notice.  Most  of  the  comments 
suggested  that,  ih  view  of  the  enactment 
of  the  Drug  Listing  Act  of  1972,  it  was 
now  possible  to  provide  personal  notice 
to  all  manufacturers  of  drugs  affected  by 
a  notice  of  opportunity  for  a  hearing. 

The  Commissioner  has  carefully  con- 
sidered all  of  these  comments  and  sug- 
gestions, and  has  concluded  that  no 
change  in  the  proposal  is  warranted.  The 
regulations  provide  that  every  NDA  af- 
fected by  a  notice  of  opportunity  for 
hearing  will  be  listed  in  the  notice  pub- 
lished in  the  Federal  Register,  and  that 
each  NDA  holder  so  affected  will  receive 
personal  notice.  Thus,  an  NDA  not  listed 
in  the  notice  is  not  affected  by  that  no- 
tice, even  though  that  NDA  may  be  for 
a  similar,  related,  or  identical  drug.  It  is 
the  intent  of  the  Commissioner  that  all 
NDA's  for  similar,  related,  or  identical 
drugs  will  be  the  subject  of  a  single  no- 
tice or  of  notices  published  at  about  the 
same  time,  in  order  to  reduce  potential 
competitive  inequity. 

The  legal  adequacy  of  serving  notice  of 
the  withdrawal  of  approval  of  an  NDA 
upon  manufacturers  of  similar,  related, 
or  identical  products  not  named  in  the 
notice,  solely  by  publication  of  the  notice 
in  the  Federal  Register,  was  recently  de- 
cided in  North  American  Pharmacal.  Inc. 
V.  Department  of  HEW,  supra.  The  Court 
noted  that  the  Supreme  Court  had  ap- 
proved in  the  Hynson  case  the  procedure 
imder  which  FDA  issues  a  single  notice 
of  opportunity  for  hearing  which  affects 
all  similar,  related,  or  identical  drugs. 
The  Court  then  ruled  that  the  Food  and 
Drug  Administration  was  not  required 
to  provide  personal  notice  of  the  oppor- 
tunity for  hearing  to  such  "me-too" 
manufacturers  before  withdrawing  the 
NDA.  The  Court  pointed  out  that  44 
U.S.C.  1508  provides: 

A  notice  of  bearing  or  of  opportunity  to  be 
beard,  required  or  authorized  to  be  given  by 
an  Act  of  Congress,  or  which  may  otherwise 
properly  be  given,  shall  be  deemed  to  have 
been  given  to  all  persons  residing  within  the 
States  of  the  Union  and  the  District  of  Co- 
lumbia, except  In  cases  where  notice  by  pub- 
lication Is  insufficient  In  law,  when  the  notice 
is  published  in  the  Fedcbal  Rzcistek  •   •   * 

It  also  held  that  section  505(g)  of  the 
act  requires  special  service  only  to  NDA 
holders.  Accordingly,  the  Court  held  that 
both  statutory  and  constitutional  re- 
quirements are  satisfied  when  notice  of 
opportunity  for  hearing  is  given  to  man- 
ufacturers of  similar,  related,  or  identical 
drugs  solely  through  publication  in  the 
Federal  Register. 

The  entire  pharmaceutical  industry  Is 
well  aware  of  the  Food  and  Drug  Admin- 
istration practice  of  publishing  notices  of 
opportunity  for  hearing.  The  cost  of  sub- 
scribing to  the  Federal  Register  is  mini- 
mal. As  the  Court  stated  in  the  North 
American  Pharmacal  case,  "me-too" 
manufacturers: 

•  •  •  should  be  required,  both  as  a  mat- 
ter of  self-interest  and  of  law.  to  keep  abreast 
of  the  PDA  regulations  alTectlng  their  prod- 
ucts. Under  these  circumstances.  It  should 
not  be  incumbent  upon  the  PDA  to  ferret 
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out  the  "me-too"  manufacturer.  Rather,  the 
"me-toos"  should  be  in  the  forefront,  ready 
to  come  forth  to  protect  their  own  interest 
and  supply  the  necessary  data  and  Informa- 
tion to  suppK>rt  the  safety  and  efficacy  of  their 
products.  Their  failure  to  do  ao  was  at  their 
peril. 

The  Food  and  Drug  A<SmlnlstratIon 
has  not  yet  been  able  to  assimilate  all  of 
the  information  submitted  to  the  agency 
as  required  by  the  Drug  Lasting  Act  of 
1972  (86  Stat.  559  >,  and  it  will  be  some 
months  before  this  will  be  possible.  Even 
when  that  task  is  completed,  it  is  en- 
tirely possible  that  the  agency  could 
overlook  some  drugs  that  are  properly 
affected  by  a  notice  of  opportunity  for 
hearing.  Moreover,  It  is  possible  that 
some  drug  products  may  not  yet  be  listed 
pursuant  to  section  510  of  the  act  even 
though  the  law  so  requires. 

Accordingly,  since  the  burden  of  keep- 
ing abreast  of  legal  reqtilrements  is 
properly  placed  upon  manuJtacturers  who 
have  the  most  detailed  information  about 
the  products  they  market,  the  Commis- 
sioner concludes  that  the  Federal  Regis- 
ter notices  provide  suflBcient  Information 
for  any  manufacturer  to  determine 
whether  his  products  may  reasonably  be 
regarded  as  affected,  and  that  the  bur- 
den for  maintaining  compliance  with  aU 
legal  requirements  should  remain,  as  it 
always  has  been,  on  the  manufacturer. 
The  final  regulations  have  been  revised 
explicitly  to  so  provide. 

42.  A  comment  suggested  that  all  no- 
tices of  opportunity  for  hearing  should 
be  furnished  to  physicians  as  well  as  to 
the  pharmaceutical  Industry. 

The  Commissioner  agrees  that  all  such 
notices  should  be  furnished  to  all  physi- 
cians and  all  other  Interested  persons. 
Physicians  may  receive  such  notices,  ei- 
ther individually  or  through  professional 
-associations  and  societies,  by  subscrip- 
tion to  the  Federal  Register,  which  car- 
ries all  such  notices.  The  Commissioner 
encourages  professional  societies  and 
journals  to  summarize  and  publicize  im- 
portant developments  of  this  nature. 
Comment  may  then  be  furnished  to  the 
Hearing  Clerk  within  the  prescribed  60- 
day  time  limit. 

The  Commissioner  advises  that  the 
statute  does  not  permit  a  physician  or 
any  other  Interested  person  who  is  not 
a  party  to  obtain  a  hearing  as  of  right. 
The  Commissioner  does  have  discretion, 
however,  to  hold  some  form  of  hearing 
on  any  subject  matter  when  he  concludes 
that  It  Is  in  the  public  Interest  to  do  so, 
and  the  final  regulations  have  been  re- 
vised to  so  state. 

The  Commissioner  further  advises 
that,  if  any  Interested  person  objects  to 
action  by  the  Commissioner  and  Is  un- 
successful In  a  petition  requesting  the 
Commissioner  to  refrain  from  or  modify 
that  action,  he  may  challenge  that  action 
by  appeal  directly  in  a  United  States 
District  Court  under  the  judicial  review 
provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  701  et  6eq.) .  As  long 
as  the  action  constitutes  final  agency 
action  by  the  Commissioner,  the  inter- 
ested persons  have  exhausted  their  ad- 
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mlnistrative  remedies,  and  the  action  is 
brought  In  the  proper  court,  the  Com- 
missioner will  Interpose  no  objects  to  the 
standing  of  those  persons  to  contest  the 
action  involved. 

43.  Virtually  all  of  the  comments  made 
with  respect  to  proposed  5  130.14  are 
equally  applicable  to  the  provisions  of 
proposed  §  146.1(d).  The  Commissioner 
has,  In  any  event,  so  Interpreted  all  com- 
ments made,  and  has  modified  §  146.1(d) 
accordingly  except  that,  because  all  anti- 
biotic regulations  are  handled  by  rule 
making,  the  separation  of  functions  dis- 
cussed in  paragraph  3  of  tliis  preamble 
shall  begin  upon  receipt  of  a  request  for 
a  hearing. 

44.  Some  comments  recommended  that 
revocation  of  outstanding  antibiotic  cer- 
tificates upon  repeal  of  an  antibiotic 
regulation  should  be  handled  on  an  ad 
hoc  basis. 

The  Commissioner  concludes  that  this 
matter  should  be  handled  by  a  specific 
provision  in  the  regulations,  and  should 
not  be  left  to  ad  hoc  determination.  The 
Commissioner  concludes  that  a  deter- 
mination that  an  antibiotic  Is  not  safe 
and  effective,  and  thus  that  the  regula- 
tion should  be  repealed,  justlfiles  revo- 
cation of  all  outstanding  certificates.  If 
this  were  not  done,  previously  marketed 
stocks  of  the  drug  might  remain  in  the 
channels  of  commerce  Indefinitely,  and 
might  be  used  In  place  of  other  anti- 
biotics that  have  been  shown  to  be  safe 
and  effective. 

45.  The  Commissioner  wishes  to  be  as 
certain  as  possible  that  all  drug  manu- 
facturers thoroughly  understand  the 
obligations  imposed  upon  them  under 
the  law  and  the  regulations.  These  obli- 
gations Include,  for  example,  the  require- 
ment that  e8w:h  manufacturer  or 
distributor  of  a  drug  has  full  documenta- 
tion in  his  files  to  justify  the  "grand- 
father" status  of  Euiy  drug  which  he 
markets  on  the  basis  of  that  legal  status, 
organized  so  that  it  can  be  submitted 
immediately  to  the  Pood  and  Drug  Ad- 
ministration In  the  event  that  It  Is  rele- 
vant to  a  request  for  hearing:  that  each 
manufacturer  or  distributor  of  a  drug 
review  the  notices  published  by  the  Food 
and  Drug  Administration  in  the  Federal 
Register  to  determine  whether  any  NDA 
withdrawal  covers  a  related,  similar,  or 
identical  "me-too"  drug  he  markets,  so 
that  he  will  be  aware  of  all  legal  action 
taken  by  the  Pood  and  Drug  Administra- 
tion which  affects  his  products;  that 
each  manufacturer  or  distributor  of  a 
drug  request  and  obtain  a  waiver  from 
the  requirements  for  proof  of  effective- 
ness in  i  130.12(a)  (5)  If  he  relies  on  data 
or  information  not  meeting  all  of  those 
requirements;  and,  more  generally,  the 
overall  means  by  which  the  Pood  and 
Drug  Administration  will  be  implement- 
ing the  Drug  Amendments  of  1962  and 
the  new  drug  provisions  of  the  law.  Ac- 
cordingly, the  Commsisioner  has  con- 
cluded that  a  copy  of  this  notice,  as  it 
appears  in  the  Federal  Register,  will  be 
sent  to  all  known  drug  companies.  The 
Comissloner  believes  that  this  procedure 
will  provide  adequate  notice  to  all  drug 
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manufacturers  and  distributors  of  the 
nature  of  the  legal  requirement?  Imposed 
upon  them. 

Therefore,  piusuant  to  provi.sions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  505,  507,  701(a),  52  Stat.  1052- 
1053.  1055,  as  iimended,  r}9  Stat.  463. 
as  amended;  21  U.S.C.  355,  357,  371(a)) 
and  under  authority  delegated  to  him 
vn  CPR  2.120),  the  Commissioner  of 
Food  and  Drugs  hereby  amends  Part 
130  and  Part  146  of  TiUe  21  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  By  revising  S  130.5(d)  to  read  as 
follows: 

§  130.5  Rpaftons  for  refusing  to  file  ap- 
plications. 

•  •  •  •  • 

(d)  If  an  applicant  disputes  the  find- 
ings that  his  application  is  incomplete  or 
inadequate,  he  may  make  written  re- 
quest to  file  the  application  over  protest. 
In  such  case,  the  application  shall  be  re- 
evaluated, and  within  60  days  of  the  date 
of  receipt  of  such  written  request,  or 
such  additional  period  as  may  be  agreed 
upon  by  the  parties,  the  application  shall 
be  approved,  or  the  applicant  shall  be 
given  written  notice  of  an  opportunity 
for  a  hearing  on  the  question  whether 
the  application  is  approveable. 

2.  By  revising  §  130.14  to  read  as  fol- 
lows: 

§  130.14  Notice  of  opportunity  for  hear- 
ing :  notice  of  appearance  and  request 
for  hearing;  grant  or  denial  of  hear- 
ing. 

(a)  The  notice  to  the  applicant,  and 
to  all  other  persons  who  manufacture  or 
distribute  identical,  related,  or  similar 
drug  products  as  defined  In  §  130.40.  of 
an  opportunity  for  a  hearing  on  a  pro- 
posal by  the  Director  of  the  Bureau  of 
Drugs  to  refuse  to  approve  an  applica- 
tion or  to  withdraw  the  approval  of  an 
application  will  state  the  reasons  for 
his  action  and  the  grounds  upon  which 
he  proposes  to  Issue  his  order. 

(1)  Such  notice  may  be  general  (i.e.. 
simply  summarizing  In  a  general  way  the 
information  resulting  In  the  notice)  or 
specific  (i.e..  either  referring  to  specific 
requirements  In  the  statute  and  regula- 
tions with  which  there  Is  a  lack  of  com- 
pliance, or  providing  a  detailed  descrip- 
tion and  analysis  of  the  specific  facts 
resulting  In  the  notice) . 

(2)  The  notice  will  be  published  In  the 
Federal  Register  and  will  state  that  the 
applicant,  and  other  persons  subject  to 
the  notice  pursuant  to  §  130.40,  has  30 
days  after  the  date  of  publication  of  the 
notice  within  which  he  is  required  to  file 
a  written  notice  of  appearance  and  re- 
quest for  hearing  if  he  elects  to  avail 
himself  of  the  opportunity  for  a  hearing. 
The  failure  to  file  such  a  written  notice 
of  appearance  and  request  for  hearing 
within  that  30  days  constitutes  an  elec- 
tion by  the  applicant,  and  other  persons 
subject  to  the  notice  pursuant  to  §  130.40, 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

(3)  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  a  drug 
product  to  review  every  notice  of  op- 
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portunity  for  hearing  published  in  the 
Federal  Register  to  determine  whether 
it  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
such  a  notice  to  a  specific  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  by  writing 
to  the  Food  and  Drug  Administration. 
Bureau  of  Drugs.  Office  of  Compliance. 
HFD-300.  5600  Fishers  Lane.  RockvUle, 
MD  20852.  If  such  an  opinion  is  request- 
ed, the  time  for  filing  an  appearance  and 
request  for  hearing  and  supporting  stud- 
ies and  analyses  shall  begin  as  of  the 
date  or  receipt  of  the  opinion  from  the 
Food  and  Drug  Administration. 

(b)  The  notice  of  opportunity  for 
hearing  shall  be  provided  to  applicants 
and  to  other  persons  subject  to  the  no- 
tice pursuant  to  §  130.40: 

(1 )  To  any  person  who  has  submitted 
a  new  drug  application,  by  delivering  the 
notice  in  person  or  by  sending  it  by  reg- 
istered or  certified  mail  to  the  last  ad- 
dress shown  in  the  new  drug  application. 

'2'  To  any  person  who  has  not  sub- 
mitted a  new  drug  application  but  who  is 
subject  to  the  notice  pursuant  to  §  130.40. 
by  publication  of  the  notice  in  the  Fed- 
eral Register. 

(c)(1)  If  the  applicant,  or  any  other 
person  subject  to  the  notice  pursuant  to 
§  130.40.  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  shall  file 
(i)  within  30  days  after  the  date  of  the 
publication  of  the  notice  (or  of  the  date 
of  receipt  of  an  opinion  requested  pursu- 
ant to  paragraph  (a)  '3)  of  this  section) 
a  written  notice  of  appearance  and  re- 
quest for  hearing,  and  (ii>  within  60 
days  after  the  date  of  publication  of  the 
notice,  unless  a  different  period  of  time 
is  specified  in  the  notice  of  opportunity 
for  hearing,  the  studies  on  which  he  re- 
lies to  justify  a  hearing  as  specified  in 
paragraph  (d)  of  this  section. 

•  2>  All  data  and  information  (includ- 
ing all  protocols  and  underlying  raw 
data*  shall  be  included  ih  full  and  may 
not  be  incorporated  by  reference,  except 
that  the  raw  data  underlying  a  study 
submitted  may  be  incorporated  by  refer- 
ence from  a  prior  submission  as  part  of  a 
new  drug  application  or  other  report.  A 
copy  of  any  article  cited  shall  be  in- 
cluded. If  any  part  of  the  submission  is 
in  a  foreign  language,  an  accurate  and 
complete  English  translation  shall  be 
appended  to  such  part.  Translations  of 
literature  printed  in  a  foreign  language 
shall  be  accompanied  by  the  original  pub- 
lication. 

*3i  All  submissions  required  by  para- 
graphs (c),  (d),  or  (e)  shall  be  in  quin- 
tuplicate  and  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville 
MD  20852. 

<  4  •  No  data  or  analysis  submitted  after 
such  60  days  will  be  considered  in  deter- 
mining whether  a  hearing  is  warranted 
unless  they  are  derived  from  well-con- 
trolled studies  begun  prior  to  the  date  of 
the  notice  of  opportunity  for  hearing,  the 
results  of  which  were  not  in  existence 
during  that  60  days.  Exceptions  may  be 
made  on  the  basis  of  a  showing  of  inad- 


vertent omission  and  hardship.  All 
studies  in  progress,  the  results  of  which 
the  person  requesting  the  hearing  intends 
later  to  submit  in  support  of  the  request 
for  hearing,  shall  be  listed.  A  copy  of  the 
complete  protocol,  a  list  of  the  participat- 
ing investigators,  and  a  brief  status  re- 
port of  the  studies  shall  be  included  m 
the  submission  made  pursuant  to  para- 
graph (c)(1)  (ii)  of  this  section. 

(5)  Any  other  interested  person  who 
is  not  subject  to  the  notice  of  opportunity 
for  hearing  may  also  submit  comments 
on  the  proposal  to  withdraw  approval  of 
the  new  drug  application.  Such  com- 
ments shall  be  submitted  within  the  time 
and  pursuant  to  the  requirements  speci- 
fied in  this  section. 

(d)  A  request  for  hearing  shall  be 
supported  by  a  submission  as  specified  in 
paragraph  (c)  (1)  Hi)  of  this  section  con- 
taining the  studies  (including  all  proto- 
cols and  underlying  raw  data)  on  which 
the  persoih  relies  to  justify  a  hearing  with 
respect  to  his  drug  product. 

(1)  If  effectiveness  is  at  issue,  a  re- 
quest for  hearing  shall  be  supported  only 
by  adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise  require- 
ments of  !  130.12(a)(5)  and,  for  com- 
bination drug  products,  §  3.86  of  this 
chapter,  or  by  other  studies  not  meeting 
those  requirements  tor  which  a  waiver 
has  been  previously  granted  by  the  Pood 
and  Drug  Administration  pursuant  to  the 
provisions  of  §  130.12(a)  (5) .  All  adequate 
and  well-controlled  clinical  studies  on 
the  drug  product  known  to  the  person 
requesting  the  hearing  shall  be  sub- 
mitted. Any  unfavorable  analyses,  views, 
or  judgments  with  respect  to  such  studies 
known  to  such  person  shall  also  be  sub- 
mitted. No  other  data,  information,  or 
studies  shall  be  submitted. 

(2)  Such  submission  shall  include  a 
factual  analysis  of  all  studies  submitted. 
If  effectiveness  is  at  issue,  such  analysis 
shall  specify  how  each  such  study  ac- 
cords, on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
well-controlled  clinical  investigation  es- 
tablished in  5  130.12(a)(5)  and,  if  the 
product  is  a  combination  drug  product, 
with  each  of  the  requirementc  for  a  com- 
bination drug  established  in  §  3.86  of  this 
chapter,  or  shall  be  accompanied  by  an 
appropriate  waiver  previously  granted  by 
the  Food  and  Drug  Administration.  If  a 
study  deals  with  a  drug  entity  or  dosage 
form,  or  condition  of  use.  or  mode  of  euI- 
ministration  other  than  the  one(s)  in 
question,  such  fact(s)  shall  be  clearly 
stated.  Any  study  conducted  on  the  final 
marketed  form  of  the  drug  product  shall 
be  so  designated. 

(3)  Such  analysis  shall  be  submitted 
in  the  following  format,  except  that  the 
required  information  relating  either  to 
safety  or  to  effectiveness  shall  be  omitted 
if  the  notice  of  opportunity  for  hearing 
does  not  raise  any  issue  with  respect  to 
that  aspect  of  the  drug;  and  information 
on  compliance  with  5  3.86  shall  be  omit- 
ted if  the  drug  product  is  not  a  combina- 
tion drug  product.  Submissions  not  made 
in  this  format  or  not  containing  the  re- 
quired analyses  will  not  be  considered 
and  will  result  in  denial  of  a  hearing,  ex- 


cept that  minor  techfUcal  deficiencies 
may  be  excused  if  it  is  apparent  that  a 
gocxl  faith  attempt  has  been  made  to 
comply  with  the  requirements  of  this  sec- 
tion and  any  deficiencies  noted  are  im- 
mediately corrected  upon  request. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  coinpouent(s) . 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  Individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  tincontrolled 
stpdles. 

B.  Human  safety  data. 

1.  Individual  active  component(8) . 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual  ac- 
tive components. 

II.  Effectiveness  data. 

A.  Individual  active  components;  ContnM- 
led  studies,  vrtth  an  analysis  showing  clearly 
how  each  such  study  satisfies,  on  a  polnt-by- 
polnt  basis,  each  of  the  criteria  required  by 
i  130.12(a)(5). 

B.  Combinations  of  individual  active  com- 
ponents. 

1.  Controlled  studies,  with  an  analysis 
showing  clearly  how  such  study  satisfies,  on 
a  polnt-by-point  basis,  each  of  the  criteria 
required  by  i  130.12(a)  (5) . 

2.  An  analysis  showing  clearly  bow  each 
requirement  of  ;  3.86  of  this  chapter  has  been 
satisfied. 

ni.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
for  the  drug  and  its  Ingredients  and  the  scien- 
tific basis  for  the  conclusion  that  the  drug 
and  Its  ingredients-  have  been  proven  safe 
and/or  effective  for  the  intended  use.  If  there 
Is  an  absence  of  controlled  studies  in  the  ma- 
terial submitted,  or  the  requirements  of  any 
element  of  i  3.86  of  this  chapter  or  §  130.12 
(a)  (5)  have  not  been  fully  met.  such  fact(s) 
shall  be  clearly  stated,  and  a  w&lvM-  obtained 
pursuant  to  S  130.12(a)  (6)  shall  be  enclosed. 

rv.  A  statement  signed  l>y  the  person  re- 
sponsible for  such  submission,  that  It  in- 
cludes In  full  (or  Incorporates  by  reference  as 
permitted  In  5  130  14(c)(2))  all  studies  and 
Information  specified  in  5  130.14(d).  (Warn- 
ing: A  willfully  false  statement  is  a  criminal 
offense.  18  U.S.C.  1001). 

(e)  A  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  product(s)  sub- 
ject to  it,  including  identical,  related, 
and  similar  drug  products  as  defined  in 
§  130.40.  Any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
generally  recognized  as  safe  and  effective 
within  the  meaning  of  section  201  (p)  of 
the  act.  or  because  it  is  exempt  from 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25.  1938, 
contained  in  section  201(p)  of  the  act, 
or  pursuant  to  section  107(c)  of  the  Drug 


FEDERAL  REGISTER,   VOL.    39,   NO.    50— WEDNESDAY,   MARCH    13,    1974 


Amendments  of  1962,  or  for  any  other 
reason,  shall  be  stated  in  a  notice  of 
appearance  and  request  for  hearing  pur- 
suant to  paragraph  (c)(1)  (i)  of  this 
section  trnd  supported  by  a  submission 
pursuant  to  paragraph  (c)  (1)  (ii)  of  this 
section  and  shall  be  the  subject  of  an 
administrative  determination  by  the 
Commissioner.  The  failure  of  any  person 
subject  to  a  notice  of  opportimity  for  a 
hearing,  including  any  person  who  manu- 
factures or  distributes  an  identical,  re- 
lated, or  similar  drug  product  as  defined 
in  §  130.40.  to  submit  a  notice  of  appear- 
ance and  request  for  hearing  or  to  raise 
all  such  contentions  on  which  he  relies 
shall  constitute  a  waiver  of  any  such 
contentions  not  so  raised. 

(1)  A  contention  that  a  drug  product 
is  generally  recognized  sis  safe  and  effec- 
tive within  the  meaning  of  section  201 
(p)  of  the  act  must  be  supported  by  sub- 
mission of  the  same  quantity  and  quality 
of  scientific  evidence  as  is  required  to 
obtain  approval  of  a  new  drug  applica- 
tion for  the  product,  unless  a  waiver  has 
been  obtained  from  such  requirement  for 
effectiveness  (as  provided  In  §  130.12(a) 
(5) )  and /or  safety  for  good  cause  shown. 
Such  submission  shall  be  in  the  format 
tmd  with  the  analyses  required  by  para- 
graph (d)  of  this  section.  The  failure  to 
submit  such  scientific  evidence  or  a  sub- 
mission that  is  not  in  the  format  or  does 
not  contain  the  analyses  required  by 
paragraph  (d)  of  this  section  shall  con- 
stitute a  waiver  of  any  such  contention. 
Oeneral  recognition  of  safety  and  effec- 
tiveness shall  ordinarily  be  based  upon 
published  studies  which  may  be  corrob- 
orated by  unpublished  studies  and  other 
data  ancl  information. 

(2)  A  contention  that  a  drug  product  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c)  of  the  Drug  Amendments  of  1962, 
shall  be  supported  by  submission  of  evi- 
dence of  past  and  present  quantitative 
formulEis,  labeling,  and  evidence  of  mar- 
keting, on  which  reliance  is  made  for 
such  contention.  The  failure  to  submit 
such  formulas,  labeling,  and  evidence  of 
marketing  In  the  following  format  shall 
constitute  a  waiver  of  any  such  conten- 
tion. 

I.  Formulation. 

A.  A  copy  of  each  pertinent  docximent  or 
record  to  establish  the  exact  quantitative 
formulation  of  the  drug  (both  active  and  In- 
active Ingredients)  on  the  date  of  Initial 
marketing  of  the  drug. 

B.  A  statement  whether  such  formulation 
has  at  any  subsequent  time  been  changed  In 
any  manner.  If  any  such  change  has  been 
made,  the  exact  date,  nature,  and  rationale 
for  each  change  in  formulation.  Including 
any  deletion  or  change  In  the  concentration 
of  any  active  Ingredient  and /or  Inactive  In- 
gredient, snail  be  submitted,  together  with  a 
copy  of  each  pertinent  document  or  record 
to  establish  the  date  and  nature  of  each  such 
change  Including  but  not  limited  to  the 
formula  which  resulted  from  each  such 
change.  If  no  such  change  has  been  made,  a 
copy  of  representative  documents  or  records 
showing  the  formula  at  representative  points 


RULES  AND  REGULATIONS 

In  time  shall  be  submitted  to  support  the 
statement. 

II.  Labeling. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  Identity  of  each  Item 
of  written,  printed,  or  graphic  matter  used 
as  labeling  on  the  date  the  drug  was  Initially 
marketed. 

B.  A  statement  whether  such  labeling  has 
at  any  subsequent  time  been  discontinued 
or  changed  in  any  manner.  If  such  discon- 
tinuance or  change  has  been  made,  the  ex- 
act date,  nature,  and  rationale  for  each 
discontinuance  or  change  and  a  copy  of  each 
pertinent  document  or  record  to  establish 
each  such  discontinuance  or  change  shall  b6 
submitted.  Including  but  not  limited  to  the 
labeling  which  resulted  from  each  such  dis- 
continuance or  change.  If  no  such  discon- 
tinuance or  change  has  been  made,  a  copy 
of  representative  documents  or  records  show- 
ing labeling  at  representative  points  in  time 
shall  be  submitted  to  support  the  statement. 

III.  Marketing. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  date  the  drug 
was  Initially  marketed. 

B.  A  statement  whether  such  marketing 
has  at  any  subsequent  time  been  discon- 
tinued. If  such  marketing  has  been  dis- 
continued, the  exact  date  of  each  such 
discontinuance  shall  be  submitted,  together 
with  a  copy  of  each  pertinent  document  or 
record  to  establish  each  such  date. 

IV.  Verification. 

A  statement  signed  by  the  person  respon- 
sible for  such  submission,  that  all  appropri- 
ate records  have  been  searched  and  to  the 
best  of  his  knowledge  and  belief  It  includes 
a  true  and  accurate  presentation  of  the  facts 
(Warning:  A  willfully  false  statement  is  a 
criminal  offense.  18  U.S.C.  1001). 

(3)  No  drug  product,  including  any 
active  ingredient,  which  is  identical,  re- 
lated, or  similar,  as  defined  in  5  130.40,  to 
a  drug  product,  including  any  active  In- 
gredient, for  which  a  new  drug  applica- 
tion Is  or  at  any  time  has  been  effective 
or  deemed  approved,  or  approved  under 
section  505  of  the  act.  will  be  determined 
to  be  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act. 

(4)  A  contention  that  a  drug  product 
is  not  a  new  drug  for  any  other  reason 
must  be  supported  by  submission  of  such 
factual  records,  data,  and  information 
as  is  necessary  and  appropriate  to  sup- 
port such  contention. 

(5)  It  Is  the  responsibility  of  every 
person  who  manufactures  or  distributes 
a  drug  product  In  reliance  upon  a 
"grandfather"  provlslon(s)  of  the  act  to 
maintain  in  his  files,  organized  as  re- 
quired by  this  paragraph,  the  data  and 
information  necessary  fully  to  document 
and  support  such  status. 

(f)  Upon  receipt  of  any  request  for 
hearing,  the  Director  of  the  Bureau  of 
Drugs  shsdl  prepare  an  analysis  of  the 
request  and  a  ,proposeti  order  ruling 
upon  the  matter!  The  analysis  and  pro- 
posed order,  the  request  for  hearing,  and 
any  proposed  order  denying  a  hearing 
and  response  pursuant  to  paragraph 
(g)  (2)  or  (3)  of  this  section,  shall  be 
submitted  to  the  ofHce  of  the  Commis- 
sioner for  independent  review  and  de- 
cision. No  representative  of  the  Bureau 
of  Drugs  shall  participate  or  advise  in 
the  review  and  decision  by  the  Commis- 
sioner. The  office  of  the  General  Counsel 
shall  observe  the  same  separation  of 
fimctlons. 
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(g)  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing  with 
respect  to  the  particular  drug  product(s) 
specified  in  the  request  for  hearing. 

(1)  Where  a  specific  notice  of  op- 
portimity for  hearing  as  defined  in 
paragraph  (a)(1)  of  this  section)  is 
used,  it  shall  state  that,  if  it  conclusively 
appears  from  the  face  of  the  data,  in- 
formation, and  factual  analyses  in  the 
request  for  the  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  refusal  to  approve 
the  apphcation  or  the  withdrawal  of  ap- 
proval of  the  application,  e.g.,  no  ade- 
quate suid  well-controlled  clinical  in- 
vestigations meeting  each  of  the  precise 
elements  of  §  130.12(a)  (5)  and,  for  a 
combination  drug  product,  §  3.86  of  this 
chapter,  showing  effectiveness  have  been 
identified,  or  when  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis- 
sioner will  enter  summary  judgment 
against  the  person(s)  who  requests  the 
hearing,  making  findings  and  conclu- 
sions, denying  a  hearing.  Any  such  order 
entering  simimary  judgment  shall  set 
forth  the  Commissioner's  findings  and 
conclusions  in  detail  and  shall  specify 
why  each  study  submitted  fails  to  meet 
the  requirements  of  the  statute  and  reg- 
ulations or  why  the  request  for  hearing 
does  not  raise  a  genuine  and  substantial 
issue  of  fact  or  shall  specify  the  require- 
ments of  this  section  with  respect  to 
format  or  analyses  with  which  there  is 
a  lack  of  compliance. 

(2)  Where  a  general  notice  of  op- 
portunity for  hearing  (as  defined  in 
paragraph  (a)  (1)  of  this  section)  is  used 
and  the  Director  of  the  Bureau  of  Drugs 
concludes  that  summary  judgment 
against  the  person(s)  requesting  a  hear- 
ing should  be  considered,  he  shall  serve 
upon  such  person (s)  by  registered  mall 
a  proposed  order  dei^rlng  a  hearing. 
Such  person  (s)  shall  have  60  days  after 
receipt  of  such  proposed  order  to  re- 
spond with  suCQcient  data,  information, 
and  analyses  to  demonstrate  that  there 
is  a  genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing. 

(3)  Where  a  general  or  specific  notice 
of  opportunity  for  hearing  is  used  and 
the  person(s)  requesting  a  hearing  sub- 
mits data  or  information  of  a  type  re- 
quired by  the  statute  and  regulations, 
and  the  Director  of  the  Bureau  of  Drugs 
concludes  that  summary  judgment 
against  such  person(s)  should  be  con- 
sidered, he  shall  serve  upon  such  per- 
son (s)  by  registered  mail  a  proposed 
order  denying  a  hearing.  Such  person (s) 
shall  have  60  days  after  receipt  of  such 
proposed  order  to  respond  with  sufficient 
data,  information,  and  analyses  to  dem- 
onstrate that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  which  justifies  a 
hearing. 

(4)  If  review  of  the  data,  information, 
and  analyses  submitted  warrants  the 
conchision  that  the  ground (s)  cited  in 
the  notice  are  not  valid,  e.g.,  that  sub- 
stantial evidence  of  effectiveness  exists. 
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the  Commissioner  shall  deny  the  hear- 
ing, enter  summary  judgment  for  the 
person (s)  requesting  the  hearing,  and 
rescind  the  notice  of  opportunity  for 
hearing. 

(5>  If  a  hearing  is  requested  and  is 
justified,  the  Commissioner  will  issue  a 
written  notice  defining  the  issues, 
naming  an  administrative  law  judge, 
and  specifying  the  time  and  place  at 
which  the  hearing  will  commence,  which 
shall  be  no  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the 
parties  otherwise  agree  in  the  case  of 
denial  of  approval,  and  as  soon  as  prac- 
ticable in  the  case  of  withdrawal  of  ap- 
proval. 

1 6  >  A  hearing  shall  be  granted  if  there 
exists  a  genuine  and  substantial  issue  of 
fact  or  if  the  Commissioner  concludes,  in 
his  discretion,  that  a  hearing  would 
otherwise  be  in  the  public  interest. 

1 7 1  If  the  manufacturer  or  distributor 
of  a  drug  product  that  may  be  an  identi- 
cal, related,  or  similar  drug  product  re- 
quests and  is  granted  a  hearing,  the  issue 
whether  the  product  is  in  fact  identical, 
related,  or  similar  to  the  drug  subject 
to  new  drug  application  is  properly  en- 
compassed within  the  hearing. 

(8>  A  request  for  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing, 
shall  be  applicable  only  to  the  particular 
drug  product's)  named  in  such  docu- 
ments. 

(h)  Any  hearing  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  concerning  a  method  or  process 
that  the  Commissioner  finds  is  entitled 
to  protection  as  a  trade  secret  pursuant 
to  section  301<j)  of  the  act  (21  U.S.C. 
331(j »  >  or  18  U.S.C.  1905  will  not  be  open 
to  the  public  unless  the  respondent  speci- 
fies otherwise  in  his  appearance.  All 
persons  who  have  requested  a  hearing 
pursuant  to  paragraph  (a>  of  this  sec- 
tion and  for  whom  a  hearing  has  been 
granted  pursuant  to  paragraph  (g)  of 
this  section  shall  be  parties  to  the  hear- 
ing. Interested  persons  who  are  not 
parties  may  appear  at  and  participate  in 
a  hearing  and  shall  have  the  right  to 
present  evidence  and  file  pleadings  rele- 
vant to  the  issues.  Such  interested  per- 
sons may  otherwise  participate,  e.g., 
cross-examine  witnesses,  when  in  the 
judgment  of  the  administrative  law 
judge  their  interests  are  not  adequately 
protected  otherwise  or  it  is  required  for 
a  full  and  true  disclosure  of  the  facts. 

(i)  Any  drug  product  subject  to  a 
notice  of  opportunity  for  hearing,  in- 
cluding any  identical,  related,  or  similar 
drug  product  as  defined  in  §  130.40,  for 
which  an  opportunity  for  a  hearing  is 
waived  or  for  which  a  hearing  is  denied 
shall  promptly  be  the  subject  of  a  notice 
withdrawing  the  new  drug  application 
approval  and  declaring  all  such  products 
unlawful.  The  Commissioner  may,  in  his 
discretion,  defer  or  stay  such  action 
pending  a  ruling  on  any  related  request 
for  a  hearing  or  pending  any  related 
hearing  or  other  administrative  or  judi- 
cial proceeding. 


§  130.15      [Revoked] 

3.  By  revoking  5  130.15. 

4.  By  revising  the  introductory  text  of 
I  130.27  to  read  as  follows: 

§  130.27     Withdrawal  of  approval  of  an 
application. 

The  Commissioner  shall  notify  the 
person  holding  an  approved  new  drug 
application,  and  all  other  persons  who 
manufactiu-e  or  distribute  identical,  re- 
lated, or  similar  drug  products  as  defined 
in  §  130.40,  and  afford  an  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  the  application  as  provided 
in  section  505(e)  of  the  act  and  in  ac- 
cordance with  the  procedure  in  §§  130.14 
to  130.26,  inclusive,  if: 

•  *  *  •  • 

5.  By  revising  §  130.29  to  read  as  fol- 
lows : 

§130.29      Notices  and  orders. 

Notices  and  orders  under  this  Part  130 
and  section  505  of  the  act  pertaining  to 
new  drug  applications,  including  related, 
similar,  and  identical  drug  products  as 
defined  in  |  130.40,  old  drug  monographs, 
and  related  matters,  shall  be  provided  to 
applicants,  parties  to  a  hearing,  and  in- 
terested persons,  as  follows: 

(a)  To  any  person  who  has  submitted 
a  new  drug  application,  by  delivering  the 
notice  or  order  in  person  or  by  sending 
it  by  registered  or  certified  mail  to  the 
last  address  shown  in  the  new  drug  ap- 
plication. 

(b)  To  any  person  who  has  not  sub- 
mitted a  new  drug  application  but  who 
is  subject  to  a  notice  or  order  pursuant 
to  §  130.40  or  §  130.301  or  Part  167  of 
this  chapter  by  publication  of  the  notice 
or  order  in  the  Federal  Register. 

( c )  To  any  person  who  is  a  party  to  or 
a  participant  in  a  hearing,  by  delivering 
the  notice  or  order  in  person,  or  by  send- 
ing it  by  registered  or  certified  mail,  to 
the  last  address  shown  in  the  records  of 
the  proceeding. 

6.  By  revising  §  130.31  to  read  as 
follows : 

§130.31      Judicial  review. 

(a>  The  Assistant  General  Counsel  for 
Food  and  Drugs  of  the  Department  of 
Health,  Education,  and  Welfare  is  hereby 
designated  as  the  officer  upon  whom 
copies  of  petitions  for  judicial  review 
shall  be  served.  Such  officer  shall  be 
responsible  for  filing  in  the  court  a  tran- 
script of  proceedings  and  the  record  on 
which  the  final  orders  were  based.  The 
transcript  and  record  shall  be  certified  by 
the  Commissioner.  In  any  case  in  which 
the  Commissioner  enters  an  order  as  pro- 
vided in  S  130.14(g),  without  a  hearing, 
the  request (s)  for  hearing  together  with 
the  data  and  information  submitted  and 
the  Commissioner's  findings  and  conclu- 
sions shall  be  included  in  the  record  cer- 
tified by  the  Commissioner. 

<b)  Judicial  review  of  an  order  with- 
drawing approval  of  a  new  drug  applica- 
tion, whether  or  not  a  hearing  has  been 
held,  may  be  sought  by  a  manufacturer 


or  distributor  of  an  identical,  related,  or 
similar  drug  product  as  defined  in 
§  130.40  in  a  United  States  court  of  ap- 
peals pursuant  to  section  505(h)  of  the 
act. 

(c)  The  record  upon  judicial  review 
after  denial  of  a  hearing  shall  consist 
of  the  notice  of  opportunity  for  hearing, 
the  request  for  hearing,  any  proposed 
denial  of  hearing  served  upon  the  person 
requesting  a  hearing  and  the  response 
(where  this  procedure  is  applicable) ,  and 
the  final  order  denying  a  hearing. 

7.  By  revising  §  146.1(d)  to  read  as 
follows : 

§  146.1      Procedure  for  issuance,  amend- 
ment, or  repeal  of  regulations. 

•  •  «  •  • 

(d)  (1)  The  Commissioner,  on  his  own 
initiative  or  on  the  application  or  request 
of  any  interested  person,  may  publish  in 
the  Federal  Register  a  notice  of  pro- 
posed rulemaking  and  order  to  i^ue, 
amend,  or  repeal  any  regulation  con- 
templated by  section  507  of  the  act.  Such 
notice  and  order  may  be  general  (i.e., 
simply  summarizing  in  a  general  way  the 
information  resulting  in  the  notice  and 
order)  or  specific  (i.e.,  either  referring  to 
specific  requirements  in  the  statute  and 
regulations  with  which  there  is  a  lack  of 
compliance,  or  providing  a  detailed  de- 
scription and  analysis  of  the  specific 
facts  resulting  in  the  notice  and  order). 

(2)  An  opportunity  shall  be  given  for 
interested  persons  to  submit  written 
comments  and  to  request  an  informal 
conference  on  the  proposal,  unless  such 
notice  and  opportunity  for  comment  and 
informal  conference  have  already  been 
provided  in  connection  with  the  an- 
nouncement of  the  reports  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  to  persons  who  will  be  adversely 
affected,  or  unless  the  no  controversy  or 
imminent  hazard  conditions  set  forth  in 
paragraph  (b)  of  this  section  have  been 
met.  The  time  for  requesting  an  informal 
conference  shall  be  30  days  and  the  time 
for  comment  shall  be  60  days  unless 
otherwise  specified  In  the  notice  of  pro- 
posed rule  making.  If  an  informal  con- 
ference is  requested  and  granted,  those 
persons  participating  in  the  conference 
shall  be  provided  an  additional  30  days 
for  comment,  beginning  the  date  of  the 
conference,  unless  otherwise  specified  in 
the  proposal. 

(3)  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  an  anti- 
biotic drug  product  to  review  every  pro- 
posal published  in  the  Federal  Register 
to  determine  whether  it  covers  any  prod- 
uct he  manufactures  or  distributes. 

( 4 )  After  considering  the  written  com  - 
ments,  the  results  of  any  conference,  and 
the  data  available,  the  Conunlssioner  will 
publish  an  order  in  the  Federal  Register 
acting  on  the  proposal,  with  opportunity 
for  any  person  who  will  be  adversely  af- 
fected to  file  objections,  to  request  a 
heEuing,  and  to  show  reasonable  grounds 
for  the  hearing.  Any  such  person  who 
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elects  to  avail  himself  of  the  opportunity 
for  a  hearing  shall  file  (i)  within  30 
days  after  the  date  of  publication  of  the 
order  a  written  notice  of  appearance 
and  request  for  hearing,  and  (ii)  within 
60  days  after  the  date  of  publication  of 
the  order,  unless  a  different  period  of 
time  is  specified  in  the  order,  the  studies 
on  which  he  relies  to  justify  a  hearing 
as  specified  in  paragraph  (d)(8)  of  this 
section. 

(5)  All  data  and  information  (includ- 
ing any  protocols  and  all  underlying  raw 
data)  shall  be  included  in  full  and  may 
not  be  incorporated  by  reference,  except 
that  raw  data  underlying  a  study  sub- 
mitted may  be  incorporated  by  reference 
from  a  prior  submission  as  part  of  an 
antibiotic  application,  or  other  applica- 
tions or  reports.  A  copy  of  any  article 
cited  shall  be  included.  If  any  part  of  the 
submission  is  in  a  foreign  language,  an 
accurate  and  complete  English  transla- 
tion shall  be  appended  to  such  part. 
Translations  of  literature  printed  in  a 
foreign  language  shall  be  accompanied 
by  the  original  publication. 

(6)  All  submissions  shall  be  made  in 
quintuplicate  and  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-S6,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

(7)  No  data  or  analysis  submitted  after 
such  60  days  will  be  considered  in  de- 
termining whether  a  hearing  is  war- 
ranted unless  they  are  derived  from  well- 
controlled  studies  begun  prior  to  the 
date  of  the  order,  the  results  of  which 
were  not  in  existence  during  that  60  days. 
Exceptions  may  be  made  on  the  basis  of 
a  showing  of  inadvertent  omission  and 
hardship.  All  studies  in  progress,  the 
results  of  which  the  person  requesting 
the  hearing  intends  later  to  submit  in 
support  of  the  request  for  hearing,  shall 
be  listed.  A  copy  of  the  complete  proto- 
col, a  list  of  the  participating  investiga- 
tors, and  a  brief  status  report  of  the 
studies  shall  be  included  in  the  submis- 
sion made  pursuant  to  paragraph  (d)  (4) 
(ii)  of  this  section. 

(8)  A  request  for  hearing  shall  be  sup- 
ported by  a  submission  as  specified  in 
5  130.14(c)  (l)(ii)  of  this  chapter  con- 
taining the  studies  (including  all  under- 
lying raw  data)  on  which  the  person 
relies  to  justify  a  hearing  with  respect 
to  his  drug  product. 

(i)  If  effectiveness  is  at  issue,  a  request 
for  hearing  shall  be  supported  only  by 
adequate  and  well -controlled  clinical 
studies  meeting  all  of  the  precise  require- 
ments of  §  130.12(a)  (5)  of  this  chapter 
and,  for  combination  drug  products, 
!  3.86  of  this  chapter,  or  by  other  studies 
not  meeting  those  requirements  for 
which  a  waiver  has  been  previously 
granted  by  the  Food  and  Drug  Adminis- 
tration pursuant  to  the  provisions  of 
:  130.12(a)  (5)  of  this  chapter.  All  ade- 
quate and  well -controlled  clinical  stud- 
ies on  the  drug  product  known  to  the 
person  requesting  the  hearing  shall  be 
submitted.  Any  unfavorable  analyses, 
views,  or  judgments  with  respect  to  such 
studies  known  to  such  person  shall  also 
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be  submitted.  No  other  data,  information, 
or  studies  shall  be  submitted. 

(ii)  Such  submission  shall  include  a 
factual  analysis  of  all  studies  submitted. 
If  effectiveness  is  at  issue,  such  analysis 
shall  specify  how  each  such  study  ac- 
cords, on  a  point-by-point  basis,  with 
each  criterion  required  for  an  adequate 
and  well-controlled  clinical  investigation 
established  in  §  130.12(a)  (5)  of  this 
chapter  and,  if  the  product  is  a  combina- 
tion drug  product,  with  each  of  the  re- 
quirements for  a  combination  drug  es- 
tablished in  §  3.86  of  this  chapter,  or 
shall  be  accompanied  by  an  appropriate 
waiver  previously  granted  by  the  Food 
and  Drug  Administration.  If  a  study 
deals  with  a  drug  entity  or  dosage  form, 
or  condition  of  use,  or  mode  of  adminis- 
tration other  than  the  one(s)  in  question, 
ruch  fact(s)  shall  be  clearly  stated.  Any 
study  conducted  on  the  final  marketed 
form  of  the  drug  product  shall  be  so 
designated. 

(iii)  Such  analysis  shall  be  submitted 
in  the  following  format,  except  that  in- 
formation relating  to  safety  or  effec- 
tiveness shall  be  omitted  if  the  order  does 
not  raise  any  issue  with  respect  to  that 
aspect  of  the  drug;  and  information  on 
compliance  with  §  3.86  of  this  chapter 
shall  be  omitted  if  the  drug  product  is 
not  a  combination  drug  product.  Sub- 
missions not  made  in  this  format  or  not 
containing  the  required  analyses  will  not 
be  considered  and  will  result  in  denial 
of  hearing,  except  that  minor  technical 
deficiencies  may  be  excused  if  it  is  ap- 
parent that  a  good  faith  attempt  has 
been  made  to  comply  with  the  require- 
ments of  this  section  and  any  deficiencies 
noted  are  immediately  corrected  upon 
request. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  component(s). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  Combinations  of  the  Individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  data. 

1.  Individual  active  component(s) . 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual 
active  components. 

II.  Effectiveness  data. 

A.  Individual  active  components:  Con- 
trolled studies,  with  an  analysis  showing 
clearly  how  each  such  study  satisfies,  on  a 
polnt-by-polnt  basis,  each  of  the  criteria  re- 
quired by  i  103.12(a)  (6)  of  this  chi^ter. 

B.  (Combinations  of  Individual  active 
components. 
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1.  Controlled  studies  with  an  analysis 
showing  clearly  how  each  such  study  satis- 
fies, on  a  point-by-point  basis,  each  of  the 
criteria  required  by  i  130.12(a)  (5)  of  this 
chapter. 

2.  An  analysis  showing  clearly  how  each 
requirement  of  §  3.86  of  this  chapter  has 
been  satisfied. 

III.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and  pur- 
pose for  the  drug  and  its  ingredients  and 
the  scientific  basis  for  the  conclusion  that 
the  drug  and  its  ingredients  have  been 
proven  safe  and/or  effective  for  the  intended 
use.  If  there  is  an  absence  of  controlled 
studies  in  the  material  submitted,  or  the  re- 
quirements of  any  element  of  §  3.86  of  this 
chapter  or  S  130.12(a)  (5)  of  this  chapter 
have  not  been  fully  met.  such  fact(s)  shall 
be  clearly  stated,  and  a  waiver  obtained 
pursuant  to  5  130.12(a)  (5)  of  this  chapter 
shall  be  enclosed. 

rv.  A  statement  signed  by  the  person 
responsible  for  such  submission,  that  it  in- 
cludes m  full  (or  Incorporates  by  reference 
as  permitted  in  S  146.1  (d)  (1) )  all  studies 
and  Information  specified  in  §  146.1(d). 
(Warning:  A  willfully  false  statement  is  a 
criminal  offense,  18  U.S.C.  1001.) 

(9)  Upon  receipt  of  any  request  for 
hearing,  the  Director  of  the  Bureau  of 
Drugs  shall  prepare  an  analysis  of  the 
request  and  a  proposed  order  ruling  upon 
the  matter.  The  analysis  and  proposed 
order,  the  request  for  hearing,  and  any 
proposed  order  denying  a  hearing  and 
response  piu-suant  to  paragraph  (d)  (10) 
(11)  or  (iii)  of  this  section,  shall  be  sub- 
mitted to  the  office  of  the  Commissioner 
for  independent  review  and  decision.  No 
representative  of  the  Bureau  of  Drugs 
shall  participate  or  advise  in  the  review 
and  decision  by  the  Commissioner.  The 
office  of  the  General  Counsel  shall  ob- 
serve the  same  separation  of  fimctions. 

(10)  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  with  respect  to  the  particular 
drug'product(s)  which  is  specified  in  the 
request  for  hearing  that  requires  a  hear- 
ing. 

(i)  Where  a  specific  proposal  or  order 
(as  defined  in  paragraph  (d)(1)  of  this 
section)  is  used,  the  order  published  in 
the  Federal  Register  shall  state  that,  if  it 
conclusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  action  taken  on  the 
proposal,  e.g.,  no  adequate  and  well-con- 
trolled clinical  investigations  meeting 
each  of  the  precise  elements  of  J  130.12 
(a)  (5)  of  this  chapter  and.  for  a  combi- 
nation drug  product.  §  3.86  of  this  chap- 
ter, showing  effectiveness  have  been 
identified,  or  when  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis- 
sioner will  enter  summary  judgment 
against  the  person(s)  who  requests  a 
hearing,  making  findings  and  conclu- 
sions, denying  a  hearing.  Any  such  order 
entering  sununary  judgment  shall  set 
forth  the  Commissioner's  findings  and 
conclusions  in  detail  and  shall  specify 
why  esu;h  study  submitted  fails  to  meet 
the  requirements  of  the  statute  and  reg- 
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ulations  or  why  the  request  for  hearing 
otherwise  does  not  raise  a  genuine  and 
siibstantia}  issue  of  fact  or  shall  specify 
the  requirements  of  this  paragraph  with 
respect  to  format  or  analyses  with  which 
there  is  a  lack  of  compliance. 

(ii)  Where  a  general  notice  or  order 
(as  defined  in  paragraph  (d)  (1)  of  this 
section  >  is  used  and  the  Director  of  the 
Bureau  of  Drugs  concludes  that  summary 
judgment  against  the  person (s)  request- 
ing a  hearing  should  be  considered,  he 
shall  serve  upon  such  person(s)  by  reg- 
istered mail  a  proposed  order  denying  a 
hearing.  Such  person(s)  shall  have  60 
days  after  receipt  of  such  proposed  order 
to  respond  with  sufQcient  data,  informa- 
tion and  analyses  to  demonstrate  that 
there  is  a  genuine  and  substantial  issue 
of  fact  which  justifies  a  hearing. 

(iii)  Where  a  general  or  specific  notice 
or  order  is  used  and  the  person(s)  re- 
questing a  hearing  submits  data  or  infor- 
mation of  a  type  required  by  the  statute 
and  regulations,  and  the  Director  of  the 
Biu-eau  of  Drugs  concludes  that  summary 
judgment  against  such  person (s)  should 
be  considered,  he  shall  serve  upon  such 
person(s)  by  registered  mail  a  proposed 
order  denying  a  hearing.  Such  person(s) 
shall  have  60  days  after  receipt  of  such 
proposed  order  to  respond  with  sufQcient 
data,  information,  and  analyses  to  dem- 
onstrate that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  which  justifies  a 
hearing. 

(Iv)  If  review  of  the  data,  information, 


and  analyses  submitted  warrants  the 
conclusion  that  the  basis  for  the  order  is 
not  valid,  e.g.,  that  substantial  evidence 
of  effectiveness  exists,  the  Commissioner 
shall  deny  the  hearing,  enter  summary 
judgment  for  the  person (s)  requesting 
the  hearing,  and  revoke  the  order.  If  a 
hearing  is  not  requested,  the  order  will 
become  effective  as  published. 

(V)  If  a  hearing  is  requested  and  justi- 
fied, the  Commissioner  will  issue  a  writ- 
ten notice  defining  the  issues,  naming  an 
administrative  law  judge,  and  specifying 
the  time  and  place  at  which  the  hearing 
will  commence,  which  shall  be  as  soon  as 
practicable.  The  provisions  of  Subpart  F 
of  Part  2  of  this  chapter  shall  apply  to 
such  hearing,  except  as  modified  by  par- 
agraph (f )  of  this  section. 

(vi)  A  hearing  shall  be  granted  if  there 
exists  a  genuine  and  substantial  issue  of 
fact  or  if  the  Commissioner  concludes,  in 
his  discretion,  that  a  hearing  would  oth- 
erwise be  in  the  public  interest. 

(11)  Any  hearing  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  concerning  a  method  or  process 
that  the  Commissioner  finds  is  entitled 
to  protection  as  a  trade  secret  pursuant 
to  section  301(j)  of  the  act  (21  U.S.C. 
331(  j ) )  or  18  U.S.C.  1905  will  not  be  open 
to  the  public  imless  the  respondent  speci- 
fies otherwise  in  his  appearance.  All  per- 
sons who  have  requested  a  hearing  and 
for  whom  a  hearing  has  been  granted 
shall  be  parties  to  the  hearing.  Inter- 
ested persons  who  are  not  parties  may 


appear  at  and  participate  in  a  hearing 
and  shall  have  the  right  to  present  evi- 
dence and  file  pleadings  relevant  to  the 
issues.  Such  interested  persons  may  oth- 
erwise participate,  e.g.,  cross-examine 
witnesses,  when  in  the  judgment  of  the 
administrative  law  judge  their  interests 
are  not  adequately  protected  otherwise 
or  it  is  required  for  a  full  and  true  disclo- 
sure of  the  facts. 

(12)  The  repeal  of  any  regulation  con- 
stitutes a  revocation  of  all  outstanding 
certificates  based  upon  such  regulation. 
However,  the  Commissioner  may,  in  his 
discretion,  defer  or  stay  such  action 
pending  a  ruling  on  any  related  request 
for  a  hearing  or  pending  any  related 
hearing  or  other  administrative  or  Ju- 
dicial proceeding. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective on  April  12,  1974.  All  submissions 
to  the  Food  and  Drug  Administration  on 
or  after  that  date  shall  be  in  compli- 
ance with  it.  No  request  for  hearing  sub- 
mitted prior  to  the  effective  date  of  this 
order  may  be  supplemented  subsequent 
to  the  effective  date  of  this  order  except 
for  studies  already  begim  as  of  that  date. 

(Sees.  506,  507.  701(a),  52  Stat.  1052-1053. 
1055.  as  amended.  59  Stat.  463  as  amended: 
21  U.S.C.  356,  367.  371(a) .) 

Dated:  March  6. 1974. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.74-6510  Piled  3-12-74:8:46  am) 
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RULES  AND  REGULATIONS 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Appendix  A — Phase  IV  Price  Forms;  Phase 
IV  Health  Care  Forms 

The  Cost  of  Living  Council  is  c(m- 
sidering  the  issuance  of  CLC  forms  to 
be  used  under  the  Phase  IV  health  care 
regulations  (6  CFR  Part  150,  Subpart  R) 
published  at  39  PR  2670-2701  (Janu- 
ary 23,  1974). 

On  November  5,  1973,  the  Council  is- 
sued a  notice  of  proposed  rulemaking, 
38  FR  30850  (November  7.  1973)  setting 
out  proposed  Phase  IV  health  care  regu- 
lations for  comment  by  the  public.  On 
November  19,  1973.  at  38  FR  32497  (No- 
vember 26,  1973)  the  Council  issued  for 
public  conunent  proposed  forms  to  be 
used  under  the  proposed  regulations. 
Numerous  changes  resulting  from  com- 
ments to  the  proposed  regulations  were 
adopted  in  the  regialations  published  in 
nnal  form  on  January  23,  1974.  The 
Council  anticipates  that  additional  clari- 
fying and  supplemental  amendments  to 
these  regulations  will  be  published  in  the 
near  future.  As  a  result  of  these  changes 
the  proposed  forms  have  been  revised 
substantially  and  are  therefore  being  is- 
sued at  this  time  together  with  support- 
ing schedules  and  acctMnpaiiylng  in- 
structions in  accordance  with  proposed 
rulemalting  procedures.  The  purpose  of 
publishing  the  forms  in  proposed  form  is 
to  provide  the  public  an  opportunity  to 
make  suggestions  for  improvements  re- 
garding the  format  and  computations.  In 
addition,  the  proposed  forms  will  serve 
as  an  aid  to  those  hospitals  and  long  term 
care  Institutions  which  will  be  making  an 
election  to  be  subject  to  Phase  HI  or 
Phase  IV  rules  pursuant  to  SS  150.701  and 
150.769.  The  Cost  of  Living  Council 
(CLC)  forms  relating  to  requests  for 
exceptions,  capital  expenditure  adjust- 
ments, Health  Maintenance  Organiza- 
tion prenotification  and  annual  reports, 
and  health  insurer  monitoring  reports 
will  be  issued  at  a  later  date. 

The  proposed  forms,  schedules  and  in- 
structions will  not  be  adopted  until  they 
are  approved  by  the  OfBce  of  Manage- 
ment and  Budget.  At  that  time  the  Coun- 
cil will  amend  its  regulations  to  incor- 
porate the  forms,  schedules  and  instruc- 
tions. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  CLC  forms  set 
forth  in  this  notice,  to  the  Executive 
Secretariat,  Cost  of  Living  Council,  2000 
M  Street,  NW.,  Washington,  D.C.  20508. 
Comments  should  be  Identified  with  the 
designation  "Phase  IV  Health  Care 
Forms  Docket",  and  should  be  organized 
so  that  those  dealing  with  a  partlcxilar 
CLC  form  are  separate  from  those  deal- 
ing with  other  forms  (i.e.  on  separate 
pages) .  At  least  10  copies  should  be  sub- 
mitted. All  communications  received  on 
or  before  April  1,  1974,  will  be  considered 
by  the  Council  before  the  Council  takes 
fliml  action  on  the  proposed  forms.  The 


proposed  forms  contained  in  this  notice 
may  be  changed  In  the  light  of  comments 
received  and  In  order  to  conform  to  any 
clarifying  or  supplemental  changes  to  the 
regulations.  All  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
examination  and  copying  by  interested 
persons  at  the  Cost  of  Living  Council, 
2000  M  Street.  NW.,  Washington.  D.C. 
duiing  the  hours  of  9  a.m.  to  5  pjn.. 
Monday  through  Friday.  Submi-ssions 
will  be  available  both  before  and  after 
the  closing  date  for  comments. 

Form  CLC-61 — Annual  Report  for 
Acute  Care  Hospitals 

Form  CLC-61  is  intended  for  use  by 
an  acute  care  hospital  as  its  annual  re- 
port which  must  be  filed  with  the  Cost  of 
Living  Council  within  120  days  following 
the  end  of  each  fiscal  year,  in  accordance 
with  §  150.717.  This  form  is  designed  to 
summarize  the  data  necessary  for  the 
Cost  of  Living  Council  to  monitor  the 
performance  of  acute  care  hospitals. 

In  addition,  it  is  contemplated  that 
Form  CLC-61  will  be  required  as  an  at- 
tachment when  an  acute  care  hospital 
is  submitting  a  request  for  an  exception 
to  the  regtUations.  Further  Information 
regarding  this  matter  will  be  published 
by  the  Council  at  a  time  when  the  excep- 
tions procedures  have  been  developed  for 
the  health  care  industry. 

Form  CLC-61  shall  be  filed  with  an- 
nexed copies  of  Schedule  D  or  Schedule 
I  for  the  inpatient  portion  of  the  hos- 
pital's operations,  and  Schedule  O  for 
the  outpatient  portion  of  the  hospital's 
operations  when  the  hospital's  out- 
patient services  are  covered  under 
§  150.707.  A  Schedule  M  must  also  be  at- 
tached whenever  the  hospital  is  report- 
ing a  patient  mix  change.  Requirements 
for  these  schedules  are  discussed  more 
fully  below. 

Part  n  of  Form  CLC-61  provides  a 
summary  of  the  acute  care  hospital's  in- 
patient operations  for  the  reported  fiscal 
year  and  the  immediately  preceding  fis- 
cal year.  It  summarizes  authorized  and 
actual  total  inpatient  operating  charges 
and  expenses,  reimbursed  expenses,  and 
prospective  rate  revenues.  In  addition,  it 
identifies  any  dollar  amoimts  in  excess 
of  the  limitations,  as  well  as  any  avail- 
able carry-over  amounts  for  the  follow- 
ing year.  Part  n,  therefore.  Is  used  to 
monitor  c<Mnpliance  with  the  regulations. 

Part  m  of  Form  CLC-61  provides  a 
summary  of  the  hospital's  operations  for 
outpatient  services.  This  part  indicates 
the  method  of  implementing  charge  in- 
creases, the  authorized  and  actual  per- 
centage aggregate  weighted  charge  in- 
creases, the  percentage  in  excess.  If  any, 
and  any  amount  available  for  carry-over 
in  the  following  fiscal  year.  Part  HI  is 
provided  to  monitor  compliance  with 
§  150.707. 

Part  I,  "Identifying  Data",  Part  TV, 
"Additional  Information"  and  Part  V, 
"Certification  and  Signature"  are  self- 
explanatory. 

Schedule  D  to  Form  CLC-61.  "In- 
patient Computations  for  Acute  Care 
Hospitals  with  Admissions  Decrease", 
provides  information  that  wUl  be  \ised  in 


Part  II  of  Form  CLC-61.  This  schedule 
takes  a  hospital  on  a  step-by-step  basis 
through  the  necessary  computations  and 
is  completed  as  the  alternate  to  Sched- 
ule I  when  a  hospital  has  had  fewer  ad- 
missions in  the  reported  flscal  year  than 
In  the  Immediately  preceding  fiscal  year. 
Part  n  contains  the  basic  data  necessary 
for  the  computations  carried  out  in  Part 
III  of  this  schedule  for  both  charges  and 
expenses.  These  two  parts  provide  the 
necessary  figures  for  compliance  with  the 
volume  adjustment  levels  specified  in 
§§  150.706  (b)  and  (c)  and  for  computa- 
tion of  the  inpatient  carry-over  amounts 
for  charges  and  expeiLses  available  in 
the  following  fiscal  year  in  accordance 
with  5  150.708.  Also  Included  in  the  Part 
m  computations  are  any  adjustments 
for  patient  mix  changes,  capital  expendi- 
tures, exceptions  and  other  special 
adjustments. 

Part  TV  of  the  Schedule  D  to  Form 
CLC-61  is  used  to  compute  the  actual 
and  authorized  reimbiu-sed  expenses  and 
any  amount  in  excess  when  the  limita- 
tion on  total  inpatient  reimbursed  ex- 
penses of  S  150.705  applies.  Part  V  pro- 
vides for  computation  of  the  prospective 
rate  revenues  subject  to  the  limitation 
of  5  150.705(b).  Part  I,  "Identifying 
Data",  is  self-explanatory. 

Schedule  I  to  Form  CLC-61,  "Inpatient 
Computations  for  Acute  Care  Hospitals 
With  Admissions  Increase  or  Constant 
Admissions",  provides  background  In- 
formation that  will  be  used  in  Psot  II 
of  Form  CLC-61.  This  schedule  takes  a 
hospital  on  a  step-by-step  basis  through 
the  necessary  computations  and  is  com- 
pleted only  if  the  hospital  had  an  in- 
crease in  admissions,  or  at  least  an  equal 
number  of  admissions  in  the  reported 
fiscal  year,  from  the  immediately  pre- 
ceding fiscal  year.  Part  II  contains  the 
basic  data  necessary  for  the  computa- 
tions carried  out  in  Part  in  of  this 
Schedule  for  both  charges  and  expenses. 
These  two  parts  provide  the  necessary 
figures  for  compliance  with  the  volume 
adjustment  levels  specified  in  S  150.706 
(a)  and  for  computation  of  the  inpatient 
carry-over  amounts  for  charges  and  ex- 
penses available  in  the  following  fiscal 
year  in  accordance  with  S  150.708.  Addi- 
tional adjustments  for  patient  mix 
changes,  capital  expenditures,  exceptions 
and  other  special  adjustments  are  also 
Included  in  the  Part  in  computations. 

Parts  IV  and  V  of  the  Schedule  I  to 
Form  CLC-61  provide  for  computation 
of  the  limitations  on  reimbursed  ex- 
penses and  prospective  date  revenues 
described  above  in  Schedule  D  to  Form 
CLC-61.  Part  I,  "Identifying  Data",  is 
self-explanatory. 

Schedule  M  to  Form  CLC-61,  "Patient 
Mix  Adjustment  for  Acute  Care  Hos- 
pitals", is  to  be  used  by  a  hospital  re- 
porting or  requesting  approval  of  an  swl- 
justment  in  its  per  admission  charge  and 
expense  limitations  when  It  has  experi- 
enced a  significant  change  in  its  patient 
mix.  Parts  n  and  IV  provide  for  com- 
puting the  patient  mix  factor  and  the  re- 
stated total  Inpatient  operating  charges 
as  outlined  in  the  Standard  Methodology 
for  Adjustment  of  Charges  and  Expenses, 
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9  150.712(c) .  Part  m  is  used  to  compute 
the  dollar  amounts  of  the  patient  mix 
adjustment  and  to  identify  the  amount 
for  which  Cost  of  Living  Cltouncil  ap- 
proval is  needed  pursuant  to  §  150.712(f). 
Part  I,  "Identifying  Data",  is  self- 
explanatory. 

Schedule  O  to  Form  CLC-61  and  Form 
CLC-71,  "Outpatient  Computations  for 
Acute  Care  Hospitals  and  Long  Term 
Care  Institutions",  is  provided  for  use  by 
an  acute  care  hospital  or  long  term  care 
institution  which  has  any  outpatient 
services  that  are  subject  to  the  limita- 
tions of  the  Phase  IV  health  care 
regulations. 

The  schedule  indicates  the  method  of 
controlling  charges  that  the  hospital  or 
institution  has  chosen,  i.e.,  unit  charge 
increase  or  aggregate  weighted  charge 
increase.  Part  n  to  Schedule  O  contains 
the  basic  computations  for  determining 
the  actual  and  authorized  aggregate 
weighted  charge  increase,  the  amount  in 
excess  (if  any)  and  the  amount  available 
for  carry  over  in  the  following  fiscal  year 
for  outpatient  services,  in  accordance 
with  §S  150.707  and  150.775.  The  infor- 
mation in  Psu-t  n  of  Schedule  O  is  re- 
ported by  acute  care  hospitals  in  Part 
in  of  Form  CLC-61.  Part  m  of  Schedule 
O  and  the  related  instructions  provide 
the  method  of  computing  the  aggregate 
weighted  charge  increase  for  determin- 
ing compliance  with  S§  150.707  and  150.- 
775  similar  to  that  provided  in  Form 
CLC-81  for  Medical  Practitioners  and 
Medical  Laboratories.  Part  I,  "Identify- 
ing Data,"  is  self-explanatory. 

Form  CLC-71— Annual  Report  for 
Long  Term  Care  Inshtutions 

On  February  7,  1974,  the  United  States 
District  Court  for  the  District  of  Colum- 
bia enjoined  enforcement  of  the  Eco- 
nomic Stabilization  regulations  against 
nursing  homes.  The  Council  has  appealed 
this  decision  to  the  Temporary  Einer- 
gency  Court  of  Appeals.  These  forms  are 
being  published  for  consideration  by 
those  long  term  care  institutions  not  cov- 
ered by  the  Court's  order. 

Form  ClC-11  is  intended  for  use  by  a 
long  term  care  institution  as  its  annual 
report  which  must  be  filed  with  the  Cost 
of  Living  Council  within  120  days  fol- 
lowing the  end  of  each  fiscal  year,  in 
accordance  with  8  150.780.  This  form  is 
designed  to  provide  the  data  necessary 
for  the  Cost  of  Living  Council  to  monitor 
the  performance  of  long  term  care 
institutions. 

In  addition,  it  is  contemplated  that 
Form  CLC-71  will  be  required  as  an  at- 
tachment when  a  long  term  care  institu- 
tion submits  a  request  for  an  exception 
to  the  regulations. 
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Form  CLC-71  shall  be  filed  with  a 
Schedule  L  whenever  an  adjustment  is 
claimed  for  an  exception,  approved  cap- 
ital expenditure,  or  other  special  adjust- 
ment and  with  a  Schedule  O  whenever 
the  institution  has  increased  any  charges 
during  the  reported  fiscal  year  for  out- 
patient services  covered  imder  §  150.775. 

Specific  instructions  are  provided  in 
Part  n  of  Form  CLC-71  for  the  compu- 
tation of  average  realized  revenues  per 
diem  for  each  level  of  care  of  the  various 
classes  of  purchasers  in  order  to  check 
compliance  with  §  150.773.  A  long  term 
care  Institution's  average  realized  reve- 
nues per  diem  during  any  fiscal  year  may 
not  be  more  than  106.5  percent  of  its 
averEige  realized  revenues  per  diem  dur- 
ing the  preceding  fiscal  year. 

The  instructions  to  Part  n  of  Form 
c:;LC-71  also  Indicate  that  revenue  in- 
creases permitted  in  one  year  but  not 
fully  implemented  may  be  accumulated 
but  only  for  the  level  of  care  of  the  class 
of  purchasers  to  which  the  increase  is 
applied  and  only  in  the  fiscal  year  fol- 
lowing the  year  in  which  the  full  allow- 
able increase  was  not  taken.  This  is  in 
accordance  with  §§150.774  (b)  and  (c). 

Part  I,  "Identification  Data",  Part  m. 
"Additional  Information",  and  Part  TV, 
"Certification  and  Signature"  are  self- 
explanatory. 

Schedule  L  to  the  Form  CLC-71,  "Spe- 
cial CompOtations  for  Long  Term  Care 
Institutions",  provides  the  backgroimd 
information  for  Part  n  of  the  Form  CLC- 
71  when  the  institution  has  special  au- 
thorization to  adjust  the  limitations  on 
average  realized  revenues  per  diem.  Part 
n  of  Schedule  L  provides,  on  a  step-by- 
step  basis,  the  calculation  for  each  class 
of  purchasers  and  level  of  care  of  the 
authorized  average  realized  revenues  per 
diem  when  a  capital  expenditure,  excep- 
tion or  special  adjustment  is  claimed  by 
the  institution.*  Part  n  also  provides  for 
computing  the  per  diem  and  total  dollar 
amounts  in  excess  for  each  class  of  pur- 
chasers and  level  of  care.  Part  m  of 
Schedule  L  is  used  to  allocate  the  total 
dollar  amounts  of  authorized  adjust- 
ments among  classes  of  purchasers  and 
levels  of  care.  Part  I,  "Identifying  Data", 
is  self-explanatory. 

Form  CLC-81 — Monitoring  Record  for 
Medical  Practitioners  and  Medical 
Laboratories 

Form  CLC-81  is  provided  for  use  by  the 
medical  practitioner  or  medical  labora- 
tory in  computing  its  aggregate  weighted 
price  increase  for  compliance  with 
§  150.734.  Specific  instructions  are  pro- 
vided in  Part  IIA  of  Form  CLC-81  for 
the  three  different  methods  of  cMnputing 
the  percentage  aggregate  weighted  price 
increase  ( % AWPI)  which  are  outlined  in 
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§  150.734(d) .  Part  IIB  of  the  Form  CLC- 
81  provides  instructions  for  determining 
compliance  with  the  limitation  in 
§  150.734(b)  for  the  medical  practitioner 
or  medical  laboratory  which  is  paid  under 
a  fixed  dollar  amount  contract  with  an- 
other health  care  provider. 

In  addition  to  the  computation  of  the 
aggregate  weighted  price  increase,  Form 
CLC-81  is  provided  for  use  by  the  medi- 
cal practitioner  in  determining  his  base 
period  and  deport  year  revenue  margins 
for  compliance  with  §  150.735.  Specific 
instructions  are  provided  in  Part  niA  to 
Form  CLC-81  for  this  calculaticm.  Sec- 
tion 150.735(b)  of  the  regulations  re- 
quires that  a  medical  practitioner  who 
has  Incorporated  his  practice  or  has 
abandoned  his  corporate  status  during 
or  sufctsequent  to  the  base  period  shall 
determine  his  revenue  margin  and  base 
period  revenue  margin  by  excluding 
from  operating  expenses  any  salary,  pen- 
sion or  other  deferred  compensation  In 
excess  of  that  amount  permitted  to  be 
deferred  under  the  self-employed  retire- 
ment plan  (the  Keogh  Plan) ,  authorized 
by  26  U.S.C.  401.  Part  IHB  to  Form  CLC- 
81  provides  for  this  determination  (if 
applicable) .  The  determination  under 
Part  niB  is  entered  in  Item  21  of  Part 
niA  to  Form  CLC-81 . 

Part  I.  "General  Information",  Part 
rv,  "Additional  Information",  and  Part 
V,  "Certification  and  Signature",  are 
self-explanatory. 

Although  the  regulations  relating  to 
medical  practitioners  and  medical  labor- 
atories, §§  150.730  through  150.745.  do 
not  require  a  report  to  be  filed  with  the 
Cost  of  Living  Council  as  prenotification 
of  a  price  increase  or  mi  an  annual  basis, 
such  a  report  could  be  required  by  the 
Cost  of  Living  Council  for  the  purpose  of 
determining  compliance  by  a  specific 
medical  practitioner  or  medical  labora- 
tory, and  It  is  strongly  recommended  that 
this  form  be  kept  as  a  record  by  each 
medical  practitioner  and  medical  labora- 
tory for  monitoring  its  own  compliance. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  6  CFR  Part  150  In  the 
Appendix  (Phase  TV  Price  Forms)  by  the 
addition  of  Forms  CrLC-61.  CLC-71,  and 
CLC-^1,  with  supporting  schedules  and 
accompanying  instructloiw.  to  read  as  set 
forth  below. 

(Economic  Stabilization  Act  of  1970  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  PiUj  L 
93-28,  87  Stat.  27;  E.O.  11696.  38  PR  14'73- 
E.O.  11730,  38  PR  19346;  Coet  of  Living 
0>uncll  Order  Number  14,  38  PR  1489) 

Issued  in  Washington,  D.C,  March  6, 

Air  l4. 

James  W.  McLane, 

Deputy  Directw, 
Cost  of  Living  Council. 


FEDERAL  REGISTER,  VOL.    39,  NO.    SO—WEDNESDAY,   MARCH    13,    1974 


9770 


RULES  AND  REGULATIONS 


FORM  CLC-61 
(Proposed  «*rch  19'*) 

ECONOMIC  STACILIZATION  PROtMAH 
ANIIUAL  RtPOKT  fO>  ACUTE  CARt  HOSPITALS 

CIC  USE  0^<lY 

Dat»  of  Fillnq 

Docket  Nurter 

Clock 

[j  30    □  Hone 

Pirt  I.  -  ;<ijr,:ifying  Dat«  (?leise  conplete  requcsUi  1te.j«  »nd  check  appltcable  Uxes  below). 


}(a)  ■i'i'ff  of  Hospital 

■ 

2(a)  mw;  of  Parent  Fins  (if  applicable) 

Acdress  (ni/tber  and  street} 

Address  (nt«iber  tni  street) 

jUy  or  tcm.  State  ard  ZIP  code 

1 

City  or  town,  Slate  and  ZIP  code 

{'o'l   tos;.ta:         is  Q  Profit  D  Nonprofit 

(b)  Parent  firm  1$  Q  Profit  Q.ionprofit 

(c)  federal   Identification  Nunter 

(c)  Federal  Identification  Njiber 

3. 


Statistical  Data  -  See  Instructions 


I         I 


|a)  State  Code  !         !         I      (b)  PHEW  Region  I         I         I      (c)  Bed  Slie  !         I 

<d)   Ircl-jsive  dates  of  reported  fiscal  year  Fror.  |         |         ||  '  H  !  !  to  i .        '         J  '  ! ;  I 


dy 


y 


dy 


y 


|e)  Inclusive  dates  of  last  fiscal  year  Fron  |    !    H    I    H    *    I  to  I    I    I'    '    !l L 

I  TO  dy  yr  wtj  dy  yr 


f)  Total  Adcissions   In  RFf  

I 

(h)  Cost- reimbursed  Admissions  in  RFY 


(9)  Total  Admissions  In  LFY 


(1)  Cost-relitursed  A<tii1ss1on$  <n  LFY 


4.     (*)  Is  this  filed  as  an  annual  report?  T«  □    to  □ 

if  yes,  attach  a  copy  of  the  financial  statements  of  the  hospital  (audited.  If  an  Independent 

audit  is  perforn^di. 

If  no,  attach  e»planation  of  purpose  of  filing. 

(5>  Is  the  reported  fiscal  year  the  first  fiscal  year  to  be  regulated  pursuant  to  6  CFR  Part  150 

Si-bpart  R?  i T«  Q   No  □ 

i     If  yes,  see  instructions. 


^e)  In  the  reported  fiscal  year,  did  you  qualify  as  a  new  fadlUyT 
i        If  yes,  see  instructions. 


Y«Q  iioD 


d)  What  does  this  report  Include?     See  ins'tructions. 

LJ    Prior-year  carry-over  of  allowable  Increases  -  Attach  a  oofy  of  Form  CIX:-€1  filed  last  fiscal  year. 

Qj    Patient  «iix  adjustment  -  Attach  Scftedul.   M  showing  that  adjustment  jZI  was  aooroved  or  did  not 

re<|uirc  approval. 


Q  approval  was  pending  on  filing 
date  (30  days  had  not  elapsed; 


i      i    Spsclal  adjustment  -  Attach  documenutUn  and  authority. 
□  Approved  capital  expenditure  -  Attach  documentation  and  authority. 

[Z2   Approved  exception;  approval  Is  3  '^"*^  "*■  ■  '^V  of  Order  is  attached 

r~l    provisional:  request  was  flledj I 


1^ 


y 


Docket  number 
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lave  you  previously  received  from  the  Cost  of  living  Council,  the  Price  Cor-.nlsslon,  or  the  Internal 
levenue  Service,  any  of  the  following  under  the  Economic  Stabilization  Progran?  If  any  is  checked 
|ye$",  give  details  and  attach  a  copy. 

1)     ■  *frlttfln  intt-TDretation  f ita  one  of  the  (        1  I        | 

J    L,     JYes   t Irio 


agencies  li3tod  above? 

.2)    an  exc(:ptionT  

,3)     tn  order  requiring  reduction  of  prices  or  refunds?  

|4)    «  Notice  of  Protabic  Violation  which  has  not  yet  been  resolved? 


I I  Yes   I        i  ho 

I        iTes   1 [No 

□  Yes  LJ  NO 


(f)  ujitch  accounting  system  and  cost  apportionment  system  were  chosen  to  deterr.ine  total  operating  expenses 
aN  to  allocate  total   inpatient  operating  expenses  pursuant  to  6  CFR  ISO. 7037 


Accounting  System 

□  AICPA  Audit  Guide 

03  Blue  Cross 

I  I  Medicare 

1   I  State  Uniform  Hospital  Accounting 
System 


Cost  Apportionnent 

I  1  Blue  Cross 

□  Medicare 

I   [State  Uniform  Hospital  Accounting 
System 


Part  II. 


M . 

lapatlent  Sunjrary 
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! 

lA^T   FI^rAl    YFA5 

orpnofrn  c 

liCAL   YEAR 

(a) 
Actual 
Total 

(b) 

Actual  Per 

A6nission 

(c) 
Authoriiert 

Per 
Ar^rmlnr 

(d) 

Actual  >er 
;      Adnission 

AutWriied 

Per 
Admission 

i 

i 

$ 

$                   1 

j 

i 

i 

i 

j     S 

s 

$ 

» 

i 

i 

1 
$ 

$ 

$ 

$ 

1 

t 

i 

1 

5.  Total  Inpatient 
operating  charges 

6.  Total  inpatient 
oporatinj  expenses 

7.  Total  inpatieit 
reisbursed  expenstt 
(If  applicable) 


S.  Authorised  total  Inpatient  operating  charges  and  expenses 
Fron  Item  22  «f  Schedule  0  or  I.  


9.  Actual  total  Inpatient  operating  charges  and  expenses 
From  Iten  24|af  Schedule  0  or  I  


ICAnoun 


Iten  24 1  a 
t  in  cxcil! 


js     •  From  Item  ZS  of  Schedule  0  or  I. 


11..  Available  carry-over  next  year  .  From  Item  27  of  Schedule  D  or  1 '' 

12.  .'ojlliorlzcd  toUl   l-,-,itlen;  njjr.hursci  CKpcnstt 


from  Itsn  3/ 


Fror.  Item  33 


Charges 

Expenses                     1 

i 

1 

i                              1 

$ 

$ 

!   s 

s 

1   J 

i                            1 

kf  Schedule  0  or  1 


13.  Actual  total    Ir.pat'cnt  rcin.bursed  expenses 


«f  Schedule  D  or  I 


14.   Arvjunt  In  excess    .   if  any 

From  Ilea  39  of  Schedule  0  or  I 


IS.   Authorized  toltal    inpatient  charqes  to  prospective  rate  payors 


FroT  Iton  47 


Froa  Item  48 


of  Scncdjie  D  or  I 


16.   Actual   total  hrpatlcnt  revprjos  received  from  prospective  rate  payors 


of  Schedule  D  or  I 


17.    Amount     In  excess,    it  »ny   

from  Ut*  49  of  Schedule  0  or  I 
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P<rt   III  -  Outp4t1ent  SunMry 


CiMrges 


18.  Authorized  total  p»rcent»q«.lncre«st  

from  Itcoi  8  of  Schedule  0 

19.  Actual  total  percentage  increase  

Froc  Itea  9  of  Schedu'e  0 

20.  Percentage  in  e>cets       

Fro«i  Item  10  of  Schedult  0 

21.  Percentage  available  for  carry-o»er  next  fiscal  ytar      

fro.-}  Item  11  of  Schedule  0 

22.  Method  of  iaplewntinj  Charge  Increas* 
t      _!un)t  charje  Increaie 

I       'Aggregate  weighted  charges  Increase 

;Ho  charge  increase  i«ple«-<'nted  during  reported    f1»c*l  year  on 

I I   any  cnary  subject  to  t  C'R  ISO. 707. 


Part    IV  -Additional  Information 


23.    (a)  ka:^  and  title  of  individual  to  be  contacted  for  additional  inforvation 


(b)  Address  (nwbcr  and  street) 


(c)  City  or  town,  State  arvd  ZIP  code 


(d)  Phone  nunber  (include  area  code) 


24.      You  rust  Baintain,  for  possible  inspection  and  Mdlt.  a  record  of  all  price  changes  after  Novcater  13,  1971. 
Give  location  of  Such  records. 


Part  V  -  Certification  and  Signature 


1  have  cuBlnpd  this  for*  and  the  atUchcd  exhibits,  schedules  and  explanations,  and  certify  that  to 
the  best  of  ay  Infomation,  linowledgc  and  belief  tht  Inforvatton  set  forth  therein  Is  factually  correct. 
cc<9lete  and  in  accordance  vlth  the  Econoalc  Stabilization  Regulations  of  Title  (.  Code  of  Federal  RegvlatU 


Type  naae  and  exact  title  of  chief  executive  officer,  adainistrater.  or  chief  financial  officer 
of  tne  hospital  and  date  sis.ied. 


Naae 


Title 


Signature 
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Instructions    foe    Form    CLO-61 — Anntjal 
Report  for  Acxtte  Care  Hospitals 

general  instruc?i10ns 

Proposed  March  1974. 

A.  Purpose.  1.  Form  CLC-61  Is  designed  to 
provide  the  data  necessary  for  the  Cost  of 
Living  Council  (CLC)  to  monitor  the  per- 
formance of  acute  care  hospitals  under  the 
Economic  Stabilization  Program  regulations 
of  6  CFR  Part  150,  Subpart  R. 

2.  Form  CLC-61  provides  the  means  by 
which  an  acute  care  hospital  reports  changes 
in  charges  and  expenses  tor  an  inpatient 
hospital  stay  and  for  covered  outpatient 
services.  It  may  also  be  used  by  the  hospital 
to  monitor  its  own  performance  during  the 
rep>orted  fiscal  year. 

B.  Who  must  use  Form  CLC-61.  1.  Each 
acute  care  hospital,  as  defined  in  6  CFR 
150.703,  must  file  an  annual  report  (Form 
CLC-61). 

2.  Each  acute  care  hospital  which  requests 
approval  of  a  patient  mix  adjustment  pur- 
suant to  6  CFR  150.712  8ball  file  a  Form 
CLC-61  prepared  In  accordance  with  the 
Instructions  to  Schedule  M.  If  the  reported 
fiscal  year  has  not  yet  been  completed  at  the 
time  of  submission,  actual  figures  shall  be 
used  to  the  extent  available  and  budgeted 
figures  for  the  remainder  of  the  year. 

C.  When  to  file  Form  CLC-61.  1.  Each 
acute  care  hospital  shall  file  Form  CLC-61 
not  later  than  120  days  following  the  end 
of  the  reported  fiscal  year. 

2.  It  is  recommended  that  requests  for 
approval  of  a  patient  mix  adjustment  be  sub- 
mitted as  soon  during  the  reported  fiscal 
year  as  the  change  trend  in  patient  mix  can 
be  identified.  In  no  event,  however,  can  the 
request  for  approval  be  submitted  later  than 
the  date  of  filing  of  the  annual  report. 

D.  What  to  file.  File  this  form,  together 
with  the  required  Schedules  and  other  re- 
quired supporting  information  or  documen- 
tation. Each  acute  care  hospital  shall  attach 
either  Schedule  D  or  Schedule  I  for  inpatient 
data.  Schedule  O  must  be  submitted  for  out- 
patient data  if  any  of  the*  hospital's  out- 
patient services  are  covered  under  6  CFR 
150.707.  Schedule  M  must  be  attached  if  a 
patient  mix  adjustment  is  claimed  or  If  ap- 
proval of  the  adjustment  is  requested.  In 
any  case  in  which  a  hospital  has  previously 
received  approval  of  a  patient  mix  adjtist- 
ment  pursuant  to  6  CFR  160.712  based  in 
whole  or  in  part  on  projected  or  budgeted 
figures,  a  new  Schedule  M  must  be  prepared 
for  the  annual  report  using  only  actual 
figures. 

A  hospital  which  files  a  Form  CLC-61  that 
contains  incomplete  or  incorrect  Informa- 
tion will  be  required  to  file  a  corrected  Form 
CLC-61  and  will  be  considered  in  violation 
of  the  reporting  requirements  if  a  complete 
and  correct  form  Is  not  filed  within  the 
prescribed   120  days. 

E.  Where  to  file.  Send  all  filings  to  the  fol- 
lowing address: 

Office  of  Health 
Cost  of  Living  Council 
2000  M  Street,  NW. 
Washington,  DC.  20508 

F.  Suggestions  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
Improving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  Information  it  needs  to 
exercise  its  responsibilities  under  the  Eco- 
nomic Stabilization  Program  with  the  mini- 
mum amount  of  public  bunlen.  Suggestions 
should  be  submitted  to: 

Cost    of    Uvlng    Council,    Office    of    the 

Executive  Secretariat 
2000  M  Street,  NW. 
Washington,  DC.  20508 

G.  Rounding.  For  purposes  of  this  form, 
all   percentages   must   be  expressed   to  the 
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nearest  two  decimal  places  (such  as  15.92 
percent).  When  the  form  caUs  for  doUars, 
entries  will  be  shown  to  the  nearest  whole 
dollar.  Amounts  of  50*  or  greater  should  be 
rounded  to  the  next  largest  whole  dollar  and 
amoimts  less  than  50<  should  be  dropped. 

H.  SaTictions.  The  timely  submission  of  a 
Form  CLC-61  by  a  hospital  is  a  mandatory 
requirement  under  the  Phase  IV  regulations. 
Late  filing,  failure  to  keep  records,  or  failure 
otherwise  to  comply  with  the  Economic 
Stabilization  regulations  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law. 

1.  Definitions  and  abbreviations  Author- 
ized. 1.  When  used  to  modify  total  inpatient 
operating  expenses,  authorized  means  the 
maximum  amount  of  total  inpatient  oper- 
ating expenses  which  an  acute  care  hospital 
can  incur  without  being  subject  to  restric- 
tions on  Inpatient  reimbursements  tinder 
cost  reimbursement  arrangements.  Thus, 
when  the  actual  amount  of  total  inpatient 
operating  expenses  Is  less  than  or  equal  to 
the  authorized  amotint  of  these  expenses,  no 
cost  reimbursement  arrangement  is  subject 
to  the  limitations  of  the  Ek»nomic  Stabiliza- 
tion Program.  Conversely,  when  the  actual 
amount  of  total  inpatient  operating  expenses 
exceeds  the  authorized  amount  of  these  ex- 
penses. Inpatient  reimbursements  under  cost 
reimbursement  arrangements  are  subject  to 
the  total  inpatient  reimbursed  expenses  limi- 
tations of  6  CFR  150.705  and  150.706. 

2.  When  used  to  modify  Inpatent  or  out- 
patient charges,  reimbursed  expenses,  capital 
expenditures,  exception,  or  special  adjust- 
ment, authorized  means  the  maximum  law- 
ful amount  imder  Economic  Stabilization 
regulations  for  purposes  of  this  form  and  its 
Schedules. 

Cost  reimbursed  admission.  An  admission 
which  was  paid  in  whole  or  in  part  under  a 
cost  reimbursement  arrangement. 

Filed.  Received  at  the  Cost  of  Living 
Council. 

Fiscal  year  is  abbreviated  as  FY. 

Full  fiscal  year.  A  fiscal  year  of  12  months 
duration. 

Last  fiscal  year  (abbreviated  as  LFT).  The 
fiscal  year  Immediately  preceding  the  re- 
ported fiscal  year. 

Reported  fiscal  year  (abbreviated  as  RPY). 
The  fiscal  year  for  which  compliance  is  being 
measured,  a  report  Is  submitted,  or  an  ex- 
ception Is  requested. 

Specific  Instritctions 

Part  I— Identifying  Data 

Item  1  (a)  and  (b).  Self-explanatory. 

(c).  Enter  the  Federal  Identification  num- 
ber which  the  hospital  uses  as  a  wlthholder 
of  Federal  income  taxes. 

Item  2.  Self-explanatory. 

Item  3  (a)  and  (b).  The  code  designations 
for  these  items  are  listed  below.  The  first 
column  after  the  list  of  states  is  a  two  digit 
code  for  your  state;  enter  that  code  in  Item 
3(a) .  In  the  second  column  is  the  code  desig- 
nation for  the  Department  of  Health,  Educa- 
tion, and  Welfare  region  in  which  your 
hospital  is  located;  enter  the  two  digit  code 
In  item  3(b). 


State 


SWte  DHEW 
code  code 

item         item 
3(a)  3(b) 


Alabama.. 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Deleware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 


01 
02 
03 
04 
05 
OS 
07 
08 

oe 

10 
11 
12 


04 
10 
09 
06 
09 
08 
01 
03 
03 
04 
04 
09 
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f  Ate 

DHEW 

State 

oode 

code 

item 

Item 

3(a) 

3(b) 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

.Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire . . 

New  Jersey. 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma . 

Oregon... 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


13 

10 

14 

05 

15 

05 

16 

07 

17 

07 

18 

04 

19 

06 

20 

01 

21 

03 

22 

01 

23 

05 

24 

06 

25 

04 

28 

07 

27 

06 

28 

07 

29 

09 

30 

01 

31 

02 

32 

06 

33 

02 

34 

04 

35 

08 

36 

05 

37 

06 

38 

10 

39 

03 

40 

01 

41 

04 

42 

08 

43 

04 

44 

06 

45 

08 

46 

01 

47 

03 

48 

10 

49 

OS 

50 

06 

51 

08 

Item  3{c).  Enter  the  number  of  beds 
which  your  hospital  maintained  on  the  last 
day  of  the  reported  fiscal  year. 

(d)   and  (e).  Self-explanatory. 

(/)  and  {g).  Enter  the  total  number  of 
admissions  for  your  hospital  In  the  reported 
fiscal  year  and  last  fiscal  year,  respectively. 
"Admissions"  means  the  number  of  patients 
(Including  free-care  patients)  accepted  for 
inpatient  service  in  beds  licensed  for  hospital 
care  or.  In  states  where  licensing  Is  not  re- 
quired, staffed  for  hospital  care.  For  the  pur- 
pose of  this  definition,  births  or  transfers 
between  dep>artments  may  be  treated  as  ad- 
missions, if  the  hospital  by  consistent  ad- 
ministrative practice  has  treated  transfers 
or  births  as  admissions.  You  must,  however, 
count  your  admissions  in  the  same  way  in 
both  fiscal  years. 

(h)  and  (i).  If  you  completed  Part  IV. 
"Relmbtirsed  Elxpenses  Computation"  on 
either  Schedule  D  or  Schedtile  I,  enter  the 
total  number  of  cost  reimbursed  admissions 
for  both  the  reported  fiscal  year  and  the  last 
fiscal  year,  respectively.  The  fact  that  a  cost 
reimbursement  arrangement  authorizes  a 
third  party  payor  to  reimburse  on  the  basis 
of  charges  when  the  charges  are  less  than  cost 
does  not  alter  the  fact  that  the  relmbtirse- 
ment  was  paid  under  the  terms  of  a  cost 
reimbursement  arrangement. 

Item  4{a).  Self-explanatory. 

(b).  If  the  reported  fiscal  year  is  the  first 
fiscal  year  to  be  governed  under  the  Phase  rv 
regulations  (6  CFR  Part  150.  Subpart  R)  and 
your  last  fiscal  year  was  governed  under  the 
Phase  n/ni  regulations  (6  CFH  300.18  and 
6  OPR  Part  150,  Subpart  O) ,  you  may  be  en- 
titled to  adjust  your  total  Inpatient  operat- 
ing charges  to  accotmt  for  the  annualized 
effect  of  increases  authorized  under  those 
earlier  regulations.  For  example.  If  your  fiscal 
year  corresponds  to  the  calendar  year  tmd 
you  Implemented  an  annualized  6  percent 
Increase  on  July  1,  1973,  your  charges  will 
refiect  only  six  months  of  that  price  increase. 
Since  the  charge  increase  was  not  reflected 
In  the  first  six  months  of  the  year,  you  may 
add  to  the  actual  total  Inpatient  operating 
charges  which  you  bad  during  the  fiscal  year 
ending  December  31.  1973,  an  amount  equal 
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to  the  additional  charge  which  would  have 
been  levied  had  all  of  your  charge  Increases 
been  made  on  January  1.  1973.  Tou  may 
annualize  only  those  charge  Increases  law- 
fully In  effect  on  the  last  day  of  the  last  fiscal 
year  under  Subpart  O. 

In  any  case  In  which  the  charge  on  the  last 
day  of  the  last  fiscal  year  had  been  lowered 
below  authorized  levels  to  assure  compliance 
with  6  era  Part  150,  Subpart  O.  the  charge 
may  be  Increased  to  that  amount  which,  If 
charged  uniformly  throughout  the  fiscal  year, 
would  have  been  lawful.  However,  the  charge 
so  established  may  not  exceed  the  highest 
charge  actually  made  for  that  service  during 
that  fiscal  year. 

If  you  make  this  adjustment,  you  must 
attach  a  supplemental  page  or  pages  setting 
forth  your  computations  in  order  that  this 
report  Indicate  clearly  the  amount  that  was 
actually  charged  (that  Is.  your  total  In- 
patient operating  charges),  and  the  addi- 
tional amount  which  you  claim  as  your 
entitlement  for  the  balance  of  the  year. 

Item4{c) — Situation  A — //.  (1)  Your  hos- 
pital qualified  as  a  new  facility  as  defined  In 
6  CFR  150.703;  and 

(2)  Your  hospital  received  the  ^proval 
specified  In  paragraphs  (b)  and  (c)  of  6 
CFR  150.713  or  In  paragraph  (c)  of  6  CFR 
150.714,  and 

(3)  Your  hospital  first  qualified  as  a  new 
facility  In  the  reported  fiscal  year  or  the  re- 
ported fiscal  year  was  your  fir>t  full  (12- 
month)   fiscal  year  of  operations  In  a  new 

facility. 

Then.  You  were  to  have  established  your 
charges  In  conformance  with  the  approval 
received.  Complete  In  full  only  Parts  I.  IV, 
and  V  of  Form  CLC-61.  In  Part  II,  complete 
the  following  Items;  (1)  columns  (a)  through 
(d)  of  Items  5,  6,  and  7;  (2)  Item  8  entering 
that  amount  authorized  In  the  t^proval  doc- 
ument; (3)  Items  9,  10,  13,  and  16. 

Omit  Part  in  and  Schedules  D,  I,  O,  and  M. 
In  lieu  thereof,  specify  on  an  additional  page 
the  amount  of  revenues  authorized  for  op- 
eration of  the  project  and  the  amount  real- 
ized, showing  each  sep>arately  for  Inpatient 
and  outpatient  services. 

Situation  B — //.  (1)  Your  hospital  quaU- 
fied  as  a  new  facility  as  defined  in  6  CFR 
150.703;  and 

(2)  Your  hospital  qualified  under  the 
"grandfather  clause"  In  6  CFR  150.713(a)  (2) 
either  because  the  capital  expenditure  was 
approved  prior  to  January  I,  1974,  on  Its 
merits  on  the  basis  of  community  need  by  a 
planning  agency  listed  In  6  CFR  160.713(b), 
or  In  the  event  such  State  approval  proce- 
dures were  not  required  or  were  not  avail- 
able to  your  hospital,  because  prior  to  Janu- 
ary 1,  1974  your  hospital  was  committed  to 
the  construction  of  your  new  facility  by  firm 
authorization  of  the  hospital's  governing 
board  and  one  or  more  Implementing  finan- 
cial obligations  were  contractually  or  other- 
wise Incurred  In  reliance  on  the  authoriza- 
tion; and 

(3)  Your  hospital  first  qualified  as  a  new 
facility  In  the  reported  fiscal  year  or  the  re- 
ported fiscal  year  viras  your  first  full  (12- 
month)  fiscal  year  of  operations  In  a  new 
facility; 

Then.  You  were  allowed  to  establish  your 
charges  pursuant  to  the  Special  Pricing  Rules 
of  6  CFR  150.709.  Complete  In  full  only  Parts 
I.  rv.  and  V  of  Form  CLC-fll.  In  Part  II,  com- 
plete only  columns  (a) ,  (b) ,  and  (d)  of  Items 
5,  6,  and  7  and  Items  9,  13,  and  16.  Omit  Part 
III  and  Schedules  D,  I,  O,  and  M.  In  lieu 
thereof,  specify  on  additional  pages  the 
amount  of  revenues  you  expected  to  realize 
and  the  amount  you  actually  realized,  show- 
ing Inpatient  and  outpatient  revenues  sep- 

See  footnote  at  end  of  document. 


arately.  Specify  how  you  applied  the  Special 
Pricing  Rules. 

Situation  C — Jtf^  Youi  hospital  was  In  Its 
second  full  fiscal  year  of  operations  In  a  new 
faculty; 

Then.  Complete  the  Form  CLC-61  nor- 
mally, but  note  the  special  Instructions  In 
Schedule  D  or  I  for  Items  4  and  5. 

Item  4(d) .  Check  as  many  boxes  as  are  ap- 
plicable. For  any  of  these  boxes  checked  you 
must  attach  the  information  indicated. 

(e) .  Oheck  the  applicable  boxes  and  attach 
the  explanations  and  documentation  Indi- 
cated. 

(/).  The  regulations  require  you  to  choose 
one  of  fotur  accounting  systems  to  determine 
your  total  operating  expenses  and  one  of 
three  coat  apportionment  systems  to  allocate 
your  total  operating  expenses  among  Inpa- 
tient services  and  other  services  (such  as  out- 
patient, home  health,  or  visiting  nurse  serv- 
ices). Check  the  aippUcable  boxes  Indicating 
which  of  the  systems  you  have  chosen  for 
each  purpose.  Once  you  have  chosen  the  sys- 
tems, each  year  must  be  reported  In  the  same 
way  under  the  Economic  Stabilization  Pro- 
gram. You  may  not  change  either  system 
without  the  prior  written  approval  of  the 
Cost  of  Living  Council. 

3.  If  you  discount  from  a  bill  for  the 
customary  charge  for  a  clergyman,  hospital 
employee,  member  of  the  medical  staff,  etc.. 
no  portion  of  that  bill  may  be  Included  as 
free  care.  Such  discounts  are  termed  "cour- 
tesy discounts"  and  the  services  were  rendered 
to  persons  who  were  able  to  pay. 

4.  If  you  do  not  render  a  bill  to  a  patient 
because  he  Is  unable  to  pay  and  Is  not  cov- 
ered by  any  third  party  payor,  the  entire 
customary  charge  may  be  Included  as  free 
care. 

5.  If  you  render  a  reduced  bill  to  a  patient 
because  he  is  unable  to  pay  and  is  not  cov- 
ered by  any  third  party  payor,  the  difference 
between  the  customary  charge  and  the 
amount  stated  on  the  bill  rendered  to  the 
patient  may  be  Included  as  free  care. 

Item  6.  Enter  the  amount  of  total  inpa- 
tient operating  expenses  for  the  respective 
fiscal  years. 

/tern  7.  Enter  the  amount  of  total  reim- 
bursements for  all  admissions  under  cost  re- 
imbursement arrangements  for  the  respec- 
tive fiscal  years. 

Column  (b) — Items  5  and  6.  For  each 
Item,  divide  the  entry  In  column  (a)  by  the 
number  of  admissions  in  the  last  fiscal  year, 
which  is  shown  in  Item  3(g),  and  enter  the 
restilt  in  column  (b). 

Item  7.  Divide  the  entry  in  column  (a)  by 
the  number  of  cost  reimbursed  admissions 
for  last  fiscal  year  shown  in  Item  3(1)  of  this 
form,  and  enter  the  result  In  column  (b). 

Part  II — Inpatient  Summary 

Items  5,  6,  and  7.  Note  that  all  entries  In 
columns  (a),  (b)  and  (c)  apply  to  the  last 
fiscal  year  and  colunms  (d)  and  (e)  apply 
to  the  reported  fiscal  year.  All  hospitals  must 
complete  Items  5  and  6.  Only  those  hospitals 
which  completed  Part  IV  of  Schedule  D  or 
Schedule  I  need  complete  Item  7.  (Prospec- 
tive rate  revenues  are  not  Included  under 
cost  reimbursement  arrangements.) 

Column  (a) — Item  5.  Enter  the  amount  of 
total  Inpatient  operating  charges  for  the 
last  fiscal  year.  Exclude  any  amount  of  free 
care  as  defined  below. 

"Free  care"  means  the  customary  charge 
for  health  care  services  and  property  fur- 
nished to  an  Inpatient  unable  to  pay  for  such 
services  or  property  and  for  which  a  bill  is 
not  rendered  to  the  patient  or  third  party 
payor.  It  also  Includes  the  difference  between 
the  customary  charge  for  an  Inpatient  serv- 
ice or  property  and  the  amount  actually 
billed  to  the  patient.  Contractual  allowances. 


bad  debts,  and  courtesy  discounts  are  ex- 
cluded from  the  scope  of  this  definition. 
For  example : 

1.  If  any  particular  service  or  property 
rendered  to  a  particular  patient  is  paid  for  in' 
whole  or  in  part  by  a  third  party  payor  (such 
as  Blue  Cross,  private  insurer.  Medicare, 
Medicaid,  county  welfare,  etc.)  no  part  of  the 
customary  charge  for  that  service  or  prop- 
erty may  be  Included  as  "free  care".  In  other 
words,  contractual  allowances  are  not  "free 
care". 

2.  If  you  render  a  bill  equal  to  or  exceed- 
ing the  customary  charge  for  a  particular 
service  or  property  to  a  particular  patient 
but  receive  no  payment  or  reduced  payment 
from  that  patient,  the  fact  that  payment  in 
full  was  not  received  does  not  qualify  the 
difference  between  the  customary  charges 
and  actual  payment  as  free  care.  In  other 
words,  bad  debts  are  not  free  care. 

Column  (c) — Items  5  and  6.  If  "last  fiscal 
year"  was  subject  to  the  Phase  II/III  regula- 
tions (6  CFR  300.18  and  6  CFR  Part  150,  Sub- 
part O),  then  enter  In  column  (c)  the  same 
amount  shown  In  column  (b).  If  "last  fiscal 
year"  was  subject  to  the  Phase  IV  regula- 
tions (6  CFR  Part  150,  Subpart  R),  then 
show  In  column  (c)  the  same  amount  shown 
for  the  respective  item  number  in  column 
(e)  of  the  Form  CLC-61  filed  for  the  last 
fiscal  year. 

Item  7.  It  you  were  not  required  to  com- 
plete Part  IV  of  Schedule  D  or  I  on  your 
report  filed  for  the  last  fiscal  year,  or  if  the 
last  fiscal  year  was  governed  under  the 
Phase  Il/ni  regulations,  then  enter  in 
column  (c)  the  same  amount  shown  in 
column  (b).  If  you  were  required  to  com- 
plete Part  rv  of  Schedule  D  or  I  on  your 
report  for  the  last  fiscal  year,  then  divide 
the  amount  shown  in  Item  37  of  Schedule 
D  or  I  for  last  fiscal  year  by  the  number 
of  cost  reimbursed  admissions  for  the  laat 
fiscal  year. 

Column  ((f) — Items  5  arul  6.  For  each  item 
divide  the  amount  shown  in  Item  34  of 
Schedule  D  or  I  by  the  number  of  admissions 
In  the  reported  fiscal  year,  which  is  shown 
in  Item  3(f),  and  enter  the  result  in  column 

Item  7.  Divide  the  amount  shown  In  Item 
38  of  Schedule  D  or  I  by  the  number  of  cost 
reimbursed  admissions  for  the  reported  fiscal 
year  which  is  shown  in  Item  3(b)  of  thla 
form,  and  enter  the  result  in  column  (d). 

Column  (e) — Items  5  and  8.  Leave  this 
column  blank  until  you  have  completed 
Schedule  D  or  I.  After  you  have  completed 
the  appropriate  Schedule,  enter  the  respective 
amounts  shown  in  Item  23(a)  of  the 
Schedule. 

Item  7.  Complete  Schedule  D  or  I  before 
completing  this  item.  Once  you  have  com- 
pleted that  form,  divide  the  amount  shown 
in  Item  37  of  the  Schedule  by  the  total  num- 
ber of  cost  reimbursed  admissions  for  the 
reported  fiscal  year,  which  Is  shown  in  Item 
3(h)  of  thla  form. 

Items  8-17.  Self-explanatory. 

Part  III — Outpatient  Summary 

Items  18-22.  Self-explanatory. 

Part  IV — Additional  Information 

Items  23-24.  Self-explanatory. 

Part  V — Certification  and  Signature 

Type  the  name  and  title  of  the  Individual 
who  haa  signed  the  certification  And  the 
date  of  signing.  The  individual  who  signs  and 
certifies  Form  CLC-61  must  be  the  chief 
executive  officer,  the  administrator,  or  the 
chief  financial  officer  of  the  hospital.  No 
other  signature  will  be  accepted  by  the  Cost 
of  Living  Council. 
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P*rt  1.   -   Idrntifying  t>att\ 
I.    (a)  Nine  of  Hospltil 


(b)  Address  (CUy.  StatLj 


(c)  Federal  Identif  icatfltn  H-jrter 


tilt 


2.     Report  for  Fiscal  Year  ended 


Month  Cay  Year 


Part  II.  -  Base  Infonratlo* 


3.  (•)  Total  adniissfons  in  Reported  Fiscal  Year  

(b)  Total  admissions  in  last  Fiscal  Year  

4.  Adnissions  Inside  Zone  (not  subject  to  voluflie  adjustment  ■  see  Instructions) 

5.  Admissions  Outside  Zon»  (subject  to  volume  adjustncnt  -  s;e  instructions) 


6.  Lesser  of  Actuil  or  Authorized  Chartjes  per  admission  Last  Fiscal  Year  [rroB  j 

Form  CLC-61,  lesser  of  Item  S  Col(b)  or  Col  (c)J  .' — 

7.  Lesser  of  Actual  or  Authorised  total  inpatient  operating  expenses  per "  « 

admission  last  Fiscal  Year  [From  Form  ClC-ei ,  i.-ser  of  Itea  6  ' 

coUb)  or  cc<)(c)] 


Part   III.   -  Rtport  Coi.putations 


8       Total  ChargeTSCxpcnseS  for  admission  decrease  Inside  Jpnc 
Charges: 'I te(.i  6  X  Iten  3(b)  X  1.075    


Charges 


Expenses:   Item  7  X  Itaii  3(b)  X  1.07S    7; 


^Reduction  of  Total  Crtargcslfxpenses  for  ad.iiss1ons  decrease  eutstd;  zone 
Charges:   Item  5  X  Item  6  X  6.43    

Expenses:   Item  5  X  Item  7  X  0.43   


^^<^<^^^^ 


■y/yyyyyyyyyyyA 


10.  Total  before  last  year  carry-over  --  Item  8  minus  Itca  < 

11.  Last  year  carry-over--  see  Instructions  

12.  PreliMlnary  basic  allbwancc  --  Ilea  10  plus  Item  11  


13.  Haximum  limitation  - 

Chorges:  Iti-n  3(j)  K  Item  6  X  1.2  

Expenses:  Item  3(a)  |l  Uen  7  X  1.2  

14.  Basic  allowance  --  leaser  of  Item  12  or  Item  13 


IS.  (»)  n.is1r.  por  admlstihn  r«ti»  -  Item  14  divided 
by  Item  3(aj  ., 


(b)  Ratio  to  IFY 
Charges:  Item  1S(a)  divided  by  Item  6 

Expenses:  Item  IS(a)  divided  by  Item  7 


^ 


vy///////v////\ 


V////////////////////A 
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Ifi.      Totil   P*t)<?''t  i^'*  JlHu^t-i'iU 

frM  Sccrlgle  H.  Ittn  16  -  G    f^'"*' 

[2J    Finding  apprors) 

17.     Special  ddjustrcnts  (specify  and  .''tach  dociDiptitatlon) 
(a) 
(b) 
(e) 


ir,.     Tot^l   ajthorwed  inajtient  operatinj  Char^csSfipenies  'or  capital 

eKper.dittte  unproved  ;i,rii,3nt  Ij  i  Cif.   "iLj.?!.-  •.,-   l',1.7i<(d 

Attjcrt  dDcunentation  jrd  cr.eck  tax   i     |  Approved  [""provisional 

19.  Additional  arount  authorized  by  i   ccption  not  included  In  Ite«  18  

iee   instructions  and  check  box    | |  Approved    Q  Provisional 

20.  Preliminary  total   authorization         Sum  of  Items   14,  16,   17,   11  t  19   .... 


21.     Limitation  imposed  by  exception,  If  any 
See  instructions 


22.  Authorized  total   inpatient  operating  Char;esiExpentes 

Lesser  of  Item  20  or  I  ten  21 

23.  (a)  ToIjI   per  adiuliiton  rale  -    Item  22  divided 

by  Ite..i  3(a)    


(b)  Ratio  to  LFT 
Charges:  Item  23(a)  divided  by  Itcn  6 


Expenses:  Item  23(a)  divided  by  Item  7  

24.  Actual  total  inpatient  operating  ChargestExpenses  ' 


25.  A,-iojnt  of    *«cess     if  a„y 

If  Item  24  is  greater  than  Iten  22,  enter  the  difference;  If  not, 
enter  a  zero. 

Charges:     See  instructions  for  remedies 
Expenses:     If  this  i:eci  is  greaior  than  zero,  conpletc  Part  IV 

26.  (a)  A-o-nts  not  elit^ole  for  carry-over 

I-.^-  n  plus   I;.  I  19 
(b)  TcteT  a.V  •riz^tlf  exclusive  of  inelljlble  items 
Ite<-i  22  irinjs   Iti'T  t6(a) 


27.     Carry-over  available  next  fiscal  year  ',, 

If  Item  26(b)  Is  greater  than  Iten  24,  enter  the  difference;  if  not, 
enter  a  zero. 


Part  IV.  -  Reimbursed  Expenses  Computation 


Charqes 

Exptiises 
$                                            1 

$ 

' 

$ 

$ 

c 

$ 

$ 

V                                                           » 

$ 

$ 

i 

$ 

$                                     t 

$ 

S                                                 t 

V///////////////////'- 

y///// ///////////, 

$ 

$ 

$ 

i 

% 

$ 

■         $                                  i 

$                     ; 

i 
i 

$                               ! 

1 

Complete  this  part  only  If  the  "Expenses"  coluim  of  Ite«>  25  shoxs  an  amount  greater  than  zero.     See  Instructions. 

23.     Total   inpatient  reimbursed  expenses  in  LFY^ 

29.     Admissions  covered  under  cost  reimbursement  arrangcients  In  IfY  


30.     LEY  inpatient  rein<bursed  expenses  per  admission 
"Tien  28  divided  by  Item  29 


31.     Adoisslons  covered  under  cost  reiiit>ursement  arrtngtments   In  RFY 


32.     Total  authorization  in  !!fX  before  adjustiwnts   ... 
Item  31   tines   Item  30  Imes  Item  23(b)  Expenses 


33.  Special  adjustments  •  Sec  instructions  and  attach  cooiputatlons  and  authority 

(«} 
(b) 

34.  Additional  amount  authorized  by  exception  - 

See  instructions  and  check  applicable  box  -   [3  Approved 

r~l  Provisional 

35.  Prelir.in^ry  total  authorization    

Sum  of   Items  32,  33,  and  34 
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36.  Limitation  imposed  by  exception  -  see  instructions 


37.  Authorized  total  inpatient  reimbursed  expenses  In  p£l 
Lesser  of  Item  35  or  36 


38.  Actual  total  Inpatient  reimbursed  expenses  In  RFY 


39.  Anount  of  excess,  if  inj    

If  Iten  38  is  greater^  than  Item  37,  enter  the  difference;  if  not,  enter  «  2ero. 
If  this  Item  is  greater  than  zero,  see  instructions  for  remedies. 
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Part  V.  -  Prospective  Sate  Computations 


Complete  tiiis  part  only  if  |ahy  third  party  payor  reirj>uises  under  prospective  rates  rather  than  charges 
or  reimbursable  expenses. 


40.  Actual  total  charges  to  inpatients  covered  under  piospectlve  rates  in  RFY  

41.  Reduction  ratio  for  total  inpatient  operating  chane  overage,  If  any  

Iter.  25  "Charges"  divided  by  Ite«  24  "Charges";  It   Ite«i  25  Is  zero,  enUr  "M.A.* 

42.  Excess  charges  to  Inpatients  covered  under  prospec.lve  rates  

Item  40  tines  Item  4 1 


43.     Authorized  inpatient  cterges  to  prospective  rate  payors  before  exception 
Item  40  minus  Item  42 

44.     Additional  amount  autt^orized  by  exception  

See  instructions  and  check  applicable  box  •     , — ■ 

I I  Approved 

I I  Provisional 


45^  Preliminary  authorization 
Item  43  plus  Itcn  44 


46.  Limitation  Imposed  by  [exception 
See  instructions 


47.  Authorized  total  inpatient  charges  to  prospective  rate  payors  In  RFY. 
Lesser  of  Item  45  or  % 


48.  Actual  toul  revenues  deceived  or  accrued  from  prcspectlve  rate  payors-  In  RFY. 


49.  Anount  of  excess,  if  any  

If  Item  48  is  greater  than  Item  47,  enter  the  difference;  otherwise  enter  t  lero. 
If  this  amount  is  posrltive,  see  instructions  for  remedies. 


vt- 
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RULES  AND  REGULATIONS 


Instructions    for    Scheddle    D    or    Form 

CLC-61 INPATIINT         COMPIJTATIONS         FOR 

Acim   Cake    Hospitals   With    Admissions 
Decrease 

general  instrcctions 

Proposed  March  1974. 

Complete  thU>  Schedule  only  if  the  hos- 
pital had  fewer  admissions  in  the  reported 
fiscal  year  than  in  the  last  flscftl  year;  that 
Is.  if  the  number  of  admissions  indicated 
on  Form  CLC-61  Item  3(f)  is  less  than  Item 
3(g).  use  this  Schedule.  In  any  other  case, 
use  Schedule  I. 

SPECITIC  INSTRUCTIONS 

Before  completing  this  Schedule  be  sure 
that  you  have  completed  Items  1-4  and 
columns  (a),  (b)  and  (c)  of  Items  5  and  6 
of  Form  CLC-61 .  Note  however,  that  you  need 
not  complete  Item  3(h)  or  3(i)  of  Form 
CLC-61  unless  you  are  required  to  complete 
Part  IV  of  this  Schedule.  Be  sure  that  you 
have  thoroughly  read  instructions  for  all 
items  mentioned  on  Form  CIiC-61. 

Part  I — Identifying  Data 

Item  1  (a)  and  (b).  Self-explanatory. 

(c).  Enter  the  Federal  Identification  num- 
ber which  the  hospital  uses  as  a  wlthholder 
of  Federal  Income   taxes. 

Item  2.  Self-explanatory. 

Part  II — Boie  Information 

Item  j(oi.  This  number  must  agree  with 
Form  CLC-61.  Item  3(f) . 

(b).  This  number  must  agree  with  Form 
CLC-61.  Item  3(g). 

Items  4  and  5.  Pursuant  to  6  CFR  150.706. 
hospitals  are  required  to  make  certain  ad- 
justments if  admissions  fluctuate  beyond 
specified  percentages.  The  "zone",  as  used  In 
these  items,  refers  to  the  limits  within  which 
no  volume  adjustment  is  required  and  out- 
side of  which  an  adjustment  must  be  made. 

Find  the  description  below  which  applies 
to  your  hospital  and  follow  the  Instructions 
for  that  description. 

If  In  the  reported  fiscal  year  your  hospital 
first  qualified  as  a  new  facility  or  Lf  the  re- 
ported fiscal  year  was  your  first  full  (12- 
month  )  fiscal  year  of  operations  in  a  new  'a- 
cility,  then  see  instructions  to  Item  4(c) 
of  Form  CLC-6:.  If  you  meet  the  definition 
of  a  new  facility  ana  the  reported  fiscal  year 
was  your  second  full  (12-month)  fiscal  year 
of  operations,  then  al'.  admissions  are  within 
the  zone.  EInter  in  Item  4  the"  same  number 
shown  In  Item  3'a)  and  enter  zero  in  Item  5. 

II  neither  of  the  above  descriptions  applies 
to  your  hospital,  perform  the  computations 
below  and  note  the  special  instructions  In 
Step  2.  (Numbers  determined  In  Steps  5  and 
6  will  be  entered  on  Schedule  D  as  indicated.) 

Step  1.  Enter  LFY  admissions  (Schedule  D. 
Item  3(b)  ). 

Step  2.  If  you  had  fewer  than  4,000  admis- 
sions in  the  LFT  or  If  your  total  Inpatient  op- 
erating charges  in.  the  LFY  were  less  than  82,- 
500,000,    enter    0.90,    otherwise,    enter    0.95. 


Step  3.  Multiply  the  entry  in  Step  1  by  the 
entry  In  Step  2  and  enter  the  product. 

Step  4  Enter  RFY  admissions  (Schedule 
D,  Item  3(a)). 

Step  5.  Admissions  within  zone.  Enter  the 
greater  of  the  entry  In  Step  3  or  the  entry  In 
Step  4;  enter  this  number  al^o  In  Item  4  of 
Schedule  D. 

Step  6.  Admissions  outside  zone.  If  the 
entry  in  Step  3  is  greater  than  the  entry  In 
Step  4,  enter  the  difference;  otherwise  enter 
a  zero  Enter  the  same  number  In  Item  6 
of  Schedule  D. 

Items  6  and  7.  When  the  authorized 
amount  is  less  than  the  actual  amount,  the 
authorized    amount    forms    the    base    from 


which  the  suoce«dlng  year's  entitlements 
under  the  Economic  Stabilization  Program 
are  computed:  otherwise,  the  actual  amount 
oonatltutes  the  b«se. 

Part  III — Jleport  Computations 

The  two  columns  marked  "Charges"  tmd 
"Expenses"  are  computed  independently  for 
each  item  listed.  Where  the  items  used  in  the 
computations  differ,  separate  instructions 
are  given  for  each  colunui. 

Items  8-10.  Self-explanatory. 

Item  11.  II  the  last  fiscal  year  was  governed 
under  the  Phase  11/ in  regulations  (6  CFR 
300.18  and  6  CTR  Part  150,  Subpart  O) ,  enter 
zero  in  both  columns;  there  Is  no  carry-over. 
If  the  last  fiscal  year  was  governed  under  the 
Phase  IV  regtUattons  (6  CFR  Part  150,  Sub- 
part R) ,  then  enter  the  same  amount  shown 
in  Item  11  of  Form  CLC-ai  which  was  filed 
last  fiscal  year  (or  the  most  recent  amend- 
ment of  that  filing) . 

Items  12-15.  Self-explanatory. 

Item  16.  Enter  the  dollar  amount  of  your 
total  patlent-mlx  adjustment.  If  your  pa- 
tient-mix adjustment  did  not  require  a  Cost 
of  Living  Council  approval  (see  instructions 
to  Schedule  M  for  details) ,  check  "final". 
If  your  patient-mix  adjustment  has  been  ap- 
proved by  the  Cost  of  Living  Council  either 
because  the  Council,  Issued  an  affirmative 
order,  or  because  thirty  days  elapsed  from  the 
date  of  filing  without  your  receiving  a  re- 
sponse from  the  Ojuncll,  the  entry  will  be 
taken  from  Item  16  of  Schedule  M.  IX  you 
received  an  order  from  the  Cost  of  Living 
CovuacU  denying  the  adjustment,  enter  zero. 
If  you  received  an  order  from  the  Council 
modifying  your  adjustment,  enter  the 
amount  shown  In  that  order. 

Note,  however,  that  if  the  approval  of  this 
adjustment  was  based  in  whole  or  In  part 
on  projected  or  budgeted  figures,  a  new 
Schedule  M  must  be  prepared  for  the  annual 
report  using  only  actual  figtires;  the  aUJttst- 
ment  claimed  may  not  exceed  the  amount 
previously  approved  or  that  amount  actually 
experienced,  whichever  is  less,  unless  you 
are  now  requesting  approval  of  the  amount  In 
excess  of  that  previously  approved.  Indicate 
by  checking  ,the  s^jpllcable  box  whether  your 
patlent-mlx  adjustment  has  received  final 
approval  or  whether  you  have  applied  for  ap- 
proval, but  had  not  received  li  response  on 
the  date  you  completed  Form  CLC-61  (to 
which  this  Schedule  Is  annexed),  or  thirty 
days  had  not  elapsed  by  this  date. 

Item  17.  These  are  blank  spaces  provided 
for  special  adjustments.  Use  them  only  when 
authorized  by  the  CJouncil  (such  as  CLC 
Notice  74-3  Energy  Needs  of  Acute  Care  Hos- 
pitals and  Long  Term  Institutions) . 

Item  18.  If  the  reported  fiscal  year  was  the 
inaugural  year  for  operations  resulting  from 
a  capital  expenditure,  enter  the  actual 
amount  of  total  Inpatient  operating  charges 
and  total  Inpatient  operating  expenses  at- 
tributable to  the  capital  expenditure,  but  do 
not  enter  more  than  the  amount  authorized 
In  the  approval  document.  If  applicable.  If 
the  reported  fiscal  year  was  the  first  full  fiscal 
year  (but  not  the  inaugural  year)  for  ojjera- 
tlons  resulting  from  a  capital  expenditure, 
enter  the  actual  Incremental  Increase  In  total 
Inpatient  operating  charges  and  total  inpa- 
tient operating  expenses  attributable  to  the 
capital  expenditure,  but  do  not  enter  more 
than  the  incremental  amount  authorized  In 
the  approval  document,  If  applicable. 

Item  IS.  It  you  have  received  an  exception 
other  than  an  exception  for  a  capital  expend- 
iture Included  In  Item  18,  check  the  appli- 
cable box  Indicating  whether  approval  of  the 
exception  Is  final  as  evidenced  by  an  Order 
from  the  Cost  of  Living  Council  or  whether 
approval  Is  provisional  because  you  requested 
an  exception  subject  to  the  60-day  clause  of 


6  CFR  160.714(b)  and  you  have  not  received 
an  Order  from  the  Council  within  60  days 
(plus  any  additional  days  required  to  provide 
additional  information  requested  by  the 
Council)  by  the  date  you  completed  Form 
CLC-61  to  which  this  Schedule  Is  attached. 
If  the  exception  granted  a  specific  total  dollar 
amount  of  charges,  expenses,  or  both,  in 
addition  to  the  amount  otherwise  authorized 
pursuant  to  the  regulations,  then  enter  the 
additional  amount  authorized  by  the  Deci- 
sion and  Order  In  Item  19.  Be  certain  before 
making  an  entry  that  your  exception  was  for 
total  Inpatient  operating  expenses.  Excep- 
tions for  total  inpatient  reimbursed  expenses 
will  be  recorded  In  Part  IV  and  not  in  this 
item. 

If  the  exception  graiTted  a  specific  dollar 
amount  of  charges  or  operating  expenses  per 
admission,  convert  that  amount  to  total 
dollars  and  enter  the  result  (I.e.,  multiply 
Item  3(a)  times  the  dollar  amount  per  ad- 
mission). If  the  exception  granted  a  specific 
percentage  Increase  In  charges  or  expenses 
per  admission,  convert  that  amount  to  total 
dollars  and  enter  the  result. 

Item  20.  Self-explanatory. 

Item  21.  If  you  have  not  received  an  ex- 
ception, enter  "none".  If  you  have  received 
an  exception,  but  the  exception  was  granted 
on  the  condition  that  the  hospital  not  exceed 
a  specified  limitation,  enter  the  amount  of 
that  limitation.  Convert  any  limitation  stated 
as  a  per  admission  rate  (either  dollars  or  per- 
centage) to  a  total  dollar  amount.  If  you 
have  received  an  exception  but  the  Decision 
and  Order  did  not  specify  any  limitation, 
then  enter  "none". 

Item  22.  If  "none"  Is  entered  In  Item  21. 
enter  the  amcmnt  shown  In  Item  20. 

If  there  Is  a  dollar  amount  entered  in  Item 
21,  then  enter  in  Item  22  the  lesser  of  the 
amounts  shown  In  Item  20  or  21. 

Items  23-24.  Self-explanatory. 

Item  25 — Charges.  If  this  report  Is  being 
completed  during  the  fiscal  year  as  an  aid  in 
monitoring  your  own  compliance  with  the 
Economic  Stabilization  Program,  the  amount 
shown  In  Item  25  Is  the  amount  (assuming 
the  accuracy  of  your  projections)  by  which 
you  should  reduce  your  charges  In  order  to 
enstire  compliance  by  the  end  of  the  liscal 
year.  You  should  continue  to  monitor  to 
assure  that  your  corrective  action  was 
appropriate. 

If  this  is  your  annual  report  and  the  re- 
ported fiscal  year  has  been  completed,  then 
this  Is  the  dollar  amount  of  charges  to  which 
6  CFR  150.720  applies.  You  must  submit  with 
your  annual  report  a  plan  for  achieving  com- 
pliance to  the  Office  of  Health,  Cost  of  Living 
Council,  2000  M  Street,  NW.,  Washington, 
D.C.  20508.  The  compliance  plan  may  provide 
for  reduction  of  charges,  a  stipulation  of  no 
charge  Increase  during  a  period  of  time,  or 
any  other  action  which  Is  reasonable  and 
appropriate  to  cause  the  remission  of  such 
excess  charges  or  a  combination  of  any  of 
the  foregoing.  The  Cost  of  Living  Council 
may  approve  such  a  plan,  order  certain 
charges,  or  order  a  different  plan  of  Its  own 
design. 

If  a  request  for  exception  Is  pending  on 
the  date  you  completed  Form  CLC-€1  to 
which  this  Schedule  Is  attached,  and  the 
amount  requested  equals  or  exceeds  the 
amount  of  the  exaess,  you  need  not  file  your 
compliance  plan  until  20  days  following  re- 
ceipt of  an  Order  from  the  Council  denying 
your  request  or  granting  an  amount  less  than 
that  necessary  to  remove  the  excess. 

Expenses.  If  this  Item  Is  greater  than  zero, 
you  must  cwnplete  Part  IV  of  this  Schedule. 
The  fact  that  the  "Expenses"  column  of  Item 
25  Is  greater  than  zero  does  not  result  In  a 
violation  of  the  Economic  Stabilization  regu- 
lations,  but  merely  means  that  you  must 
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complete  Part  IV  to  determine  if  you  are  in 
compliance  on  reimbursed  expenses. 

Item  26  (a)  and  (b).  Self-explanatory. 

Item  27.  This  is  the  amount  which  you 
will  report  as  your  carry-over  next  fiscal  year. 

Part  IV — Reimbursed  Expenses  Computation 

You  are  required  to  complete  this  part  only 
If  the  "Expyenses"  column  of  Item  25  showed 
an  amount  greater  than  aero.  Do  not  com- 
plete this  part  If  the  "Expenses"  column  of 
Item  25  Is  zero. 

Item  28.  Enter  the  total  dollar  amount  of 
all  payments  for  services  rendered  during 
the  last  fiscal  year  under  cost  reimbursement 
arrangements  for  inpatient  expenses.  Re- 
member that  a  cost  reimbursement  arrange- 
ment means  any  formula  provided  by  con- 
tract or  legislation  to  calculate  the  final 
amount  payable  for  health  services  fur- 
nished by  an  acute  care  hospital  on  the  basis 
of  cost  rather  than  charges  or  on  the  basis 
of  charges  when  the  charges  are  less  than 
cost.  Arrangements  pursuant  to  which  the 
amount  to  be  reimbursed  for  one  year  is 
calculated  on  the  basis  of  costs  occurring  In 
any  other  year  are  not  cost  reimbursement 
arrangements. 

Item  29.  Enter  the  total  admissions  for 
the  last  fiscal  year  for  patients  whose  care 
was  paid  for  in  whole  or  in  part  under  a  cost 
reimbursement  arrangement 

Items  30-32.  Self-explanatory. 

Item  33.  These  are  blank  spaces  provided 
for  special  adjustments.  XJte  them  only  if 
you  have  received  authorization  from  the 
Council.  Do  not  Include  any  amount  already 
reported  in  Item  17  "Expenses". 

Item  34.  If  you  did  not  receive  an  excep- 
tion for  total  Inpatient  reimbursed  expenses, 
enter  "none".  If  you  received  an  exception 
for  total  Inpatient  reimbursed  expenses  in 
addition  to  those  entitlements  authorized 
pursuant  to  the  regulations,  enter  the  total 
dollar  amount  of  the  exception  granted.  Con- 
vert any  amount  stated  as  a  per  admission 
rate  (either  dollars  or  percentage)  to  total 
■^  dollars.  Be  certain  before  making  an  entry 
that  your  exception  was  for  total  Inpatient 
reimbursed  expenses.  Exceptions  for  total  in- 
patient operating  expenses  should  have  been 
recorded  In  Item  19  "Expenses"  and  not  in 
this  Item.  Also,  check  the  appropriate  box 
indicating  whether  this  exception  has  re- 
ceived final  approval  as  evidenced  by  an 
Order  from  the  Cost  of  Living  Council  or 
whether   approval   was  pn»Tlsional   because 
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you  requested  an  exception  subject  to  the 
60-day  clause  and  60  days  had  elapsed  at  the 
time  you  completed  Form  CLC-61  to  which 
this  Schedule  Is  attached. 

Item  35.  Self-explanatory. 

Item  36.  If  you  have  not  received  an  ex- 
ception or  If  you  have  received  an  exception 
for  total  inpatient  reimbursed  expenses,  but 
the  exception  did  not  specify  any  limitations, 
then  enter  "none".  If  the  exception  was 
granted  on  the  condition  that  the  hospital 
not  exceed  a  specified  limitation,  enter  the 
amount  of  that  limitation.  Convert  any 
limitation  stated  as  a  per  admission  rate 
(either  dollars  or  percentage)  to  a  total  dollar 
amount. 

Items  37-38.  Self-explanatory. 

Item  39.  If  Item  39  is  greater  than  zero, 
the  lesser  of  the  amount  shown  In  this  item 
or  in  the  "Expenses"  column  of  Item  25  is 
the  total  dollar  amount  which  will  normally 
be  credited  to  settlements  with  cost  relm- 
bursers  on  a  pro-rata  basis.  You  must  submit 
with  your  annual  report  a  plan  for  achieving 
compliance  to  the  Office  of  Health.  Cost  of 
Living  Council,  2000  M  Street,  NW.,  Washing- 
ton, DC.  20508.  The  Cost  of  Living  Council 
may  approve  such  a  plan,  order  certain 
changes,  or  order  a  different  plan  of  its  own 
design.  If  a  request  for  exception  for  an 
amount  at  least  equal  to  the  amount  of  the 
excess  was  pending  on  the  date  you  com- 
pleted Form  CLC-61  (to  which  this  Schedule 
Is  attached),  you  need  not  file  your  com- 
pliance plan  until  20  days  following  receipt 
of  an  Order  from  the  Council  denying  your 
request  or  granting  an  amount  less  than  that 
necessary  to  remove  the  excess. 

Part  V — Prospective  Rate  Computation 
Complete  this  part  only  if  any  third  party 
payors  reimburse  you  for  the  inpatient  health 
care  of  their  subscribers  or  beneficiaries  on 
the  basis  of  pro^jectlve  rates  rather  than 
charges  or  reimbursable  expense.  "Prospec- 
tive rates"  means  a  sjrstem  of  payments  ap- 
plicable to  third  party  payors  established  In 
advance  for  health  care  services,  without 
provision  for  retrospective  adjustment  based 
on  actual  charges  or  costs  Incurred  during 
the  year  in  which  the  services  were  rendered. 
Item  40.  Enter  the  actual  total  charges 
billed  to  or  on  behalf  of  inpatients  covered 
by  third  party  payors  who  pay  under  pro- 
spective rates. 

Item  41.  If  the  amount  shown  in  the 
"Charges"  cotumn  of  Item  26  is  greater  than 
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zero,  then  divide  that  amount  by  the  amount 
shown  m  the  "Charges"  column  of  Item  24. 
If  the  amount  shown  in  the  "Charges"  col- 
umn of  Item  25  is  zero,  enter  "N.A." 

Items  42  and  43.  Self-explanatory. 

Item  44.  If  you  have  received  an  exception 
granting  a  specific  total  dollar  amount  of 
prospective  rate  revenues  in  excess  of  the 
charges  to  inpatients  covered  tmder  pro- 
spective rates,  enter  that  amount  in  this  Item. 
Convert  any  amount  expressed  as  a  rate  per 
admission  (either  dollars  or  percentage)  to  a 
total  dc^lar  amount.  Check  the  applicable 
box  indicating  whether  this  exception  had 
received  final  approval  as  evidenced  by  an 
Order  Issued  by  the  Cost  of  Living  CouncU, 
or  whether  approval  was  provisional  because 
you  requested  an  exception  subject  to  the 
60-day  clause  and  60  days  had  elapsed  at  the 
time  you  completed  Form  CI.C-61  to  which 
this  Schedule  Is  attached.  Remember  that 
an  exception  which  Is  approved  provisionally 
may  be  revoked  or  modified  at  a  future  time. 

Item  45.  Self-explanatory. 

Item  46.  If  you  have  not  received  an  ex- 
ception or  if  jrou  have  received  an  exception 
which  did  not  state  a  specific  limitation,  en- 
ter "none."  If  the  exception  vns  granted  on 
the  condition  thajt  the  hospital  not  exceed 
a  specified  limitation,  enter  the  amount  of 
that  limitation.  Convert  any  limitation  stated 
as  a  per  admission  rate  (either  dollars  or 
percentage)   to  a  total  doUar  amount. 

Item  47.  Self-explanatory. 

Item  48.  Enter  the  actual  total  of  all  reve- 
nues received  from  prospective  rate  payors. 
"Received"  means  paid,  accrued,  or  both. 

Item  49.  If  this  item  is  greater  than  zero, 
this  Is  the  total  dollar  amount  of  prospec- 
tive rate  revenues  which  will  normally  ba 
credited  to  settlements  with  third  party 
payors  who  paid  on  a  prospective  rate  system. 

You  must  submit  with  your  annual  report 
a  plan  for  achieving  compliance  to  the  Office 
of  Health,  Cost  of  Living  Council,  2000  M 
Street.  NW.,  Washington,  D.C.  20608.  The 
Council  may  approve  such  a  plan,  order  cer- 
tain changes,  or  order  a  different  plan  of  Its 
own  design.  If  a  request  for  exception  for  an 
amount  at  least  equal  to  the  amount  of  the 
excess  was  pending  on  the  date  you  com- 
pleted Form  CLC-61  (to  which  this  Schedule 
Is  attached) .  you  need  not  file  your  compli- 
ance plan  until  20  days  following  receipt  of 
an  Order  from  the  Council  denying  your 
request  or  granting  an  amount  less  than 
that  necessary  to  remove  the  excess. 
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SCttrcULE   1 
CC   rorr-f.) 

(Prcpoted  Kirch  19'4) 


£CC:i:.MIC  STAB  II 1 7AT  10(1  PaOGRAX 

Inoatlrnc  C(.-iput*t1on .   for  Acute  Care  HojDitals 
WUh  AHrii'.iofii   Incrcisi!  or  Con:  lotit_Ad'4(Silons 


etc  LSt  Wit 

Docket  llurter 


Part   I.   -  Identifying  Data 


1.   (j)  l.:r.c  of  I'Oipttal 


(b)  Aadress  (City,  State) 


'')  federal  Identlflcaticn  Mj 


mber 


2.     Rcpcrt  for  fiscal   Tear  ended 


Month    Day    Tear 


Part  II.   -  Base  Infonnatiun 


3.  (a)  Total  admissions  in  Reported  Fiscal  Tear  

(b)  Total  admissions  in  Last  Fiscal  Tear     

4.  Adcilssicns  iislde  zone  (not  subject  to  voIjbc  adju  tment  --  see  Instructions) 

5.  Ad»is$ions  outside  jonc  (u/hject  to  volime  adjustmfit  —  se«  instruction*),... 


6.  Lesser  of  actual  or  authorized  charqcs  per  afinilssion  L«st  Fttcti  Tear  [Fron 

CLC  Fonx-61.  lesser  of  Itca  S  CoUb)  or  CoU()] 

7.  Lesser  of  actual  or  authoriieo  eipeises  per  admission  Last  Flscit  Tear  [From 

CLC  Un;>61,    lesser  of  Itcin  b  CoUo)  Or  Col(c)] 


P«rt  in.  -  Report  Cenputotlons 


8.    Totjl  Crarjes    ai.d  Expenses  for  admissions  Insidt  zone 

Char^ei:   Itroi  4  X  itcc  6  X  1.C75     

txtenses:    Iteo.  4  X  Itca  7  X  1.075 


9.     Total  emerges    and  Expenses  for  odnlssions  outside  zon« 

Cnargcs;    Itmi  5  X  Iter.i  6  X  0.43      ' 

Expenses:  Itec  5  X  Ite™  7  X  0.43      ". 


It).     Total  before  last  year  carry-over 
Ue.^  8  plus  Item  9 


11.     Last  yejr  Ca'ry-over 
See  instrjctions 


^^.      Preliminary  Basic  Allowance  . 
Itr  1   1C  plus   Iloin  li 


U.    Hinirur  Total  Charges  and  Expenses  authorized  per  reguUt'ionj 
Charges:    Ufi  3(aJ   X   U.  :  6  X   i.03   

Expenses:  ;te»  3(a)  X  Itea  7  X  1.03  ; 


14.      basic  All owarce   

Grc.ter  cf  Iter.  12  or  Item  13 


Charaes 

Expenses 

$ 

'mmmmk. 

fW////////////A 

$ 

^k^^^^^j'i 

y////'y//^y:^ 

5 

$ 

• 

$ 

$ 

$ 

$ 

^^^^^'^: 

':.<^/^^^^^y,v- 

s 

1 
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15.     (a)  Basic  per  admission 
by  Itc=i  3(a) 


9781 


Charges 


Expenses 


(L)  Ratio  to  LFT 

Charges:  Iteir,  15(a)  divjIEIed  by  Item  C 
Expenses:  Item  15(»)  diiiOed  by  Item  7 

16.  Total   twtient  Blx  ad-ustrtnt 

from  Scredule  M.  Iteu  ^6    -  G    f'""! 

□    Pending  approv«l 

17.  Special  adjustaentt  (specify  and  attach  docuoenta  .ion) 

U) 
(b) 
(e) 

18.     Total  authorized  inpatient  operating  "»*'-9esS£xpe„,.,  /„,,.„,»*! 
Attach  documentation  and]  Check  fcox   r|  ;vP^ovc"drr'o'vi;VonaV••• 


^^^^^M 


v///////^//4'///////// ''. 


|_|  ''VProvcd  |2/'rovisVona'l 
19.     W<mional  amount  authorised  by  exception  not  included  in  Iten  18 
.oe  inuructions  and  cheCl.  box    Q  Approved    ^  Provisional 


20.     Preliminary  total  authorJwtion  -  Sun. 


Of  Itcws  14.  16.   17.  18  t  19  .... 


21.  Lin:itation  imposed  by  excejition,  if  »ny 

See  instructions  

22.  Authorized  total  inpatient,  operating  Charger  JExpensei 

Lesser  of  Item  ?0  or  It^  21 

23.  («)  Total  per  admission  ri|te  -  Item  72   divided 

by  Item  3(a)  


(b)  Ratio  to  LFT 

Charges:  Item  23(a)  divildtd  by  Item  6 

Expenses:  Item  23(a)  divided  by  Item  7 


24.  Actual  total  inpatient  op;  ating  ChargcsSExpenies 


W///f ////////////// 

y/////////////y//;. 


25.    A,:iouot  of    »«cejs     ifany.Li. 

If  Itcn  24  Is  greater  thafi  Ite'i  iii'enter'the'diffcrincei'if'Mt!' 
enter  a  zero. 

Charges:     See   instruction^  for  rcncdies 
Expenses:     If  this  item  Is  jreater  than  zero,  complet*  Part  IV 

26.  (a)  Arounts  not  eligible  fbr  carry-over 

He--   n  plus   It.  1  19 
(b)  Total   a.'.!  irizall-.i  r|<c1usive  of  Ineligible  1te« 
Itt-n  71  nnus    Ki.ii  r6(«) 

27.  Carry-over  available  next  fiscal  year  

If  Item  26(b)  is  greater?  than  Item  24,  enter 


enter  a  zero. 


the  difference;  if  not. 


Part  IV.  -  Reimbursed  Expenses 


IL 


Complete  this  part  only  if   the 


Computation 


•Expenses"  column  of  Iten   25  shows  an  amount  greater  than  zero.     See  instructions. 


28.  Total   Inpotlent  reinbursei  expenses  in  LFT  

29.  Adnlsslons  covered  under  ^ost  reimbursement  arrangtucnts  In  LFT 

30.  LFT  Inpatient  reimbursed  expenses  per  admission   

Item  28  divided  by  Item  29 

31.  Admissions  covered  under  Mst  reimbursement  arrangi  ncnts  in  RFT 


32.  Total  authorization  In  RFJ.  before  adjustwnts 

Item  31   tines  Item  30  \'^\%  Item  23(b)  Expenses 

33.  Special  adjustments  -  See  Instructions  and  attach  .  ompu tat  Ions  and  authority 

U) 
(b) 
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3«.     AJUtionj)  A-iourt  aijth.iri7<'d  hy  exception  - 

Scl'   Insiructloi.s  »nd  cticctt  jppltcjble  bo<     -      [^    Approved 

□    ProvlsJona) 

35.  Prel  ir.iriiry  total  dutficri.'ation   -»».» 

Sum  of   Ite-s  3?,  33,  *nJ  34 

36.  Linliitioi  ir-poscd  by  esccptton  -  see  instructions  ^ 

37.  Aut'iorized  total    inpatient  reimbursed  expenses  in  k£J[. - 

LeiST  of  I;e  '  3S  or  36  " 

38.  Actujl   total   inpatient  rei-bursfd  expenses  in  RFY     

39.  A-»Durt  of    e.cp'.s.   if  any    •••• — — 

If   Ilf-1  33   IS  greater  than  Item  37,  enter  the  difference;   If  not,  enter  a  zero. 
If  this   Itcn  is  greater  than  ?cro,  see   in.tructior.s  lor  rencdies. 


Part  V.   -  rroi:'e:tive  Rate  Computations 


Cc-?let»  this  part  only  if  any  third  porty  payor  reimburses  under  prospective  rates  rather  than  charges 
or  reil'.^J^^c:!)lc   c«?ons»s. 

<0.     Actoal   totjl  chjnjcs  to  inpatients  covered  under  piospectlvc  rates  in  RFT *     , 

41.     Rcdjction  ratio  for  total   inpatient  operating  chane  overage.   If  any   _^ 

Itor-  ?i  "Charges"  divided  by  Itci.i  24  "Charges";   li   Item  25  Is  zero,  enter  "II. A." 

4?.     Excess  cliarces  to  inpatients  covered  wider  prospective  rates  _— . 

Ite.i  40  ti-rs  Itcr.i  41  . 

43.     Authorized  Inpatient  charges  to  prospective  rate  payors  before  exception     '        "■ 

Itesi  <0  ininus   Item  42  j 

44.  Additlr'^al   a'"oir\t  autnorici-o  ty  exception    _^__ 

See  instructions  and  check  applicable  box  -  , — , 

I Approved 

I I  Provisional 

45.  Prel inirary  author  I  ration  ^ 

Iten  43  plus  Item  44 

s 

46.  Linitatioi   ipo^ed  by  exception     ; ».,— .^ 

See  instructions 

S 

47.  Authorised  total   Inpatient  Charges  to  prospective  rate  payors  In  RFY .»,»_ 

Lessei-  of  Itcn  45  or  '.G 

48.  Actu-l  total  re>--'n:,es  received  or  accrued  from  pruspectlve  rate  payors-  In  RfT 

49.  Amount  of  rxcrss.    If  any » — _ 

If  Ite-3  48  is  greater  fan  Itea  47,  enter  the  difference;  otherwise  enter  a  zero. 
If  this  a-ount  is  positive,  see  Instructions  for  remedies. 


Instructions  por  Schedule  I  or  Form  CLC- 
61 — Inpatient  Computations  tor  Acttte 
Care  Hospitals  With  Admissions  Increase 
OR  Constant  Admissions 

general  instructioits 

Proposed  March  1974. 
Complete  this  Schedule  only  If  the  hospital 
had  the  same  or  a  greater  number  of  admis- 
sions in  the  reported  fiscal  year  as  compared 
to  the  last  fiscal  year;  that  is  on  Form  CLC- 
61.  U  Item  3(f).  is  the  same  as  c«  greater 
than  Item  3(g),  use  this  Schedule.  If  the 
hospital  had  fewer  admissions,  use  Schedule 
D  Instead. 

SPECIFIC  INSTRUI 

Before  completing  this  Schedule  be  sure 
that  you  have  completed  Items  1-4  and  Col- 
umns (a),  (b),  and  (c)  of  Item  6  tuid  6  of 
Form  CLC-61.  Note,  however,  that  you  need 
not  complete  Item  3(h)  or  3(1)  unless  you 
are  required  to  complete  Part  IV  of  this 
Schedule.  Be  sure  that  you  have  thoroughly 
read  Instructions  for  all  Items  mentioned  on 
Form  CLC-61. 

Port  / — Identifying  Data 

Item  1  (o)  and  (b).  Self-explanatory. 

(c) .  Enter  the  Federal  Identification  Num- 
ber which  the  hospital  uses  as  a  wlthholder 
of  Federal  income  taxes. 

Item  2.  Self-explanatory. 

Port  II— Base  Information 

Item  3(a).  This  number  must  agree  with 
Form  CLC-61.  Item  3(f) . 

(b).  This  number  must  agree  with  Form 
CLC-61.  Item  3(g). 

Items  4  and  5.  Pursuant  to  6  CFR  150.706, 
hospitals  are  required  to  make  certain  ad- 
justments if  admissions  fluctuate  beyond 
specified  percentages.  The  "zone",  as  used  in 
these  items,  refers  to  the  limits  within  which 
no  volume  adjustment  is  required  and  out- 
side of  which  an  adjustment  must  be  made. 

Find  the  description  below  which  applies 
to  your  hospital  and  follow  the  instructions 
for  that  description. 

If  your  hospital  had  the  same  number  of 
admissions  in  thi  reported  fiscal  year  as  in 
the  last  fiscal  year,  enter  that  number  in 
Item  4  and  enter  a  zero  in  Item  6. 

If  in  the  reported  fiscal  year  your  hospital 
first  qualified  as  a  new  facility,  or  if  the 
reiported  fiscsd  year  was  your  first  full  (12- 
month)  fiscal  year  of  operations  in  a  new 
facility,  then  see  instructions  to  Item  4(c)  of 
FormCLO-61. 

If  your  hospital  meets  the  definition  of  a 
new  facility  and  the  reported  fiscal  year  was 
your  second  full  (12-month)  fiscal  year  of 
operations,  then  all  admissions  are  within 
the  zone.  Enter  in  Item  4  the  same  number 
shown  in  Item  3(a) ,  and  enter  zero  in  Item  5. 

If  none  of  the  above  descriptions  applies 
to  your  hospital,  perform  the  computations 
below  and  note  the  special  instructions  in 
Step  2.  (Numbers  determined  In  Steps  6  and 
6  will  be  entered  on  Schedule  I  as  indicated.) 

Step  1.  Enter  LFY  admissions  (Schedule  I. 
Item3(b)). - 

Step  2.  It  you  had  fewer  than  4.000  admis- 
sions m  the  last  fiscal  year  or  if  yotir  total 
inpatient  operating  charges  in  the  last  fiscal 
year  were  less  than  (2,500,000,  enter  1.04; 
otherwise,  enter  1.02. 

Step  3.  Multiply  the  entry  in  Step  1  by  the 
entry  in  Step  2  and  enter  the  product. 

Step  4.  Enter  RFT  admissions  (Schedule  I, 
Item3(a)).  - 

Step  5.  Admissions  within  zone.  Enter  the 
lesser  of  the  entries  in  Steps  3  or  4;  enter  this 
niunber  also  in  Item  4  of  Schedule  I. 

Step  6.  Admissions  outside  zone.  If  the 
entry  in  Step  4  is  greater  than  the  entry  In 
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step  6,  enter  the  duference;  otherwise,  enter 
a  zero.  E^ter  the  same  number  in  Item  5  of 

Schedule  I. 

Items  6  and  7.  When  the  authorized 
anvount  or  percentage  is  less  than  the  actual 
(amount  or  percentage,  the  authorized 
(unount  or  percentage  forms  the  base  from 
which  the  succeeding  year's  entitlements 
under  the  Economic  Stabilization  Program 
are  computed;  otherwise,  the  actual  amount 
constitutes  the  base. 

Part  III — Report  Computations 

The  two  colvunns  marked  "Charges"  and 
"E^xpenses"  are  computed  mdependently  for 
eew:h  item  listed.  Where  the  items  used  in  the 
computations  differ,  separate  instructions 
are  given  for  each  column. 

Items  8-10.  Self-explanatory. 

Item  11.  If  the  last  fiscal  year  was  gov- 
erned under  the  Phase  Il/m  regvUstions  (6 
CFR  300.18  and  6  CFR  Part  160,  Subpart  O), 
enter  zero  In  both  columns;  there  is  no  carry- 
over. If  the  last  fiscal  year  was  governed 
under  the  Phase  IV  regtilations  (6  CFR  Part 
160,  Subpeu-t  R) ,  then  enter  the  same  amotint 
shown  in  Item  11  of  Form  CLC-61  which  was 
filed  last  fiscal  year  (or  the  most  recent 
amendment  of  that  filing) . 

Items  12-15.  Self-explanatory. 

Item,  16.  Enter  the  dollar  amount  of  your 
total  patient-mix  adjustment.  If  your  pa- 
tient-mix adjustment  did  not  require  a  Cost 
of  Living  Council  approval  (see  instructions 
to  Schedule  M  for  details),  check  "final".  If 
yovir  patient-mix  adjustment  has  been  ap- 
proved by  the  Cost  of  Living  Council  either 
because  the  Council,  issued  an  affirmative 
order,  or  because  thirty  days  elapsed  from 
the  date  of  filing  without  your  receiving  a 
response  from  the  Council,  the  entry  wUl 
be  taken  from  Item  16  of  Schedule  M.  If 
you  received  an  order  from  the  Cost  of  Living 
Council  denying  the  adjustment,  enter  zero. 
If  you  received  an  order  from  the  Council 
modifying  your  adjtistment,  enter  the 
amount  shown  in  that  order. 

Note,  however,  that  if  the  approval  of  this 
adjustment  was  based  in  whole  or  in  part 
on  projected  or  budgeted  figures,  a  new 
Schedule  M  must  be  prepared  for  the  annual 
report  using  only  actual  figures;  the  adjust- 
ment claimed  may  not  exceed  the  amount 
previously  approved  or  that  amount  actually 
experienced,  whichever  is  less,  unless  you  are 
now  requesting  approval  of  the  amount  In 
excess  of  that  previously  approved.  Indicate 
by  checking  the  applicable  box  whether  your 
patient-mlx  adjustment  has  received  final 
e^proval  or  whether  you  have  applied  for  ap- 
proval, but  had  not  received  a  response  on 
the  date  you  completed  Form  CLO-61  (to 
which  this  Schedule  is  annexed),  or  thirty 
days  had  not  elapsed  by  this  date. 

Item  17.  These  are  blank  spaces  provided 
for  special  adjustments.  Use  them  only  when 
authorized  by  the  Council  (such  as  CLC 
Notice  74-3  Energy  Needs  of  Acute  Care  Hos- 
pitals and  Long  Term  Institutions) . 

Item  18.  If  the  reported  fiscal  year  was  the 
inatigural  year  for  oi>eratlons  resulting  from 
a  capital  expenditure,  enter  the  actual 
amount  of  total  inpatient  c^>erating  charges 
and  total  inpatient  operating  expenses  at- 
tributable to  the  capital  expenditure,  but  do 
not  enter  more  than  the  amount  authorized 
in  the  approval  document,  if  applicable.  If 
the  reported  fiscal  year  was  the  first  full  fis- 
cal year  (but  not  the  inaugural  year)  for 
operations  resulting  from  a  capital  expendi- 
ture, enter  the  actual  incremental  Increase 
in  total  inpatient  operating  charges  and  total 
inpatient  operating  expenses  attributable  to 
the  capital  expendltvire,  but  do  not  enter 
more  than  the  incremental  amount  author- 
ized in  the  approval  document,  if  applicable. 
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Item  19.  If  you  have  received  an  exception 
other  than  an  exception  for  a  capital  exptend- 
iture  Included  in  Item  18,  check  the  applica- 
ble box  indicating  whether  approval  of  the 
exception  is  final  as  evidenced  by  an  Order 
from  the  Cost  of  Living  Council  or  whether 
approval  is  provisional  because  you  requested 
an  exception  subject  to  the  60-day  clause 
of  6  CFR  160.714(b)  and  you  have  not  re- 
ceived an  Order  from  the  Council  within  60 
days  (plus  any  additional  days  required  to 
provide  additional  information  requested  by 
the  Council)  by  the  date  you  completed 
Form  CLC-61  to  which  this  Schedule  Is  at- 
tached. If  the  exception  granted  a  specific 
total  dollar  amovmt  of  charges,  expenses,  or 
both,  in  addition  to  the  amount  otherwise 
authorized  pursuant  to  the  regulations,  then 
enter  the  additional  amount  authorized  by 
the  Decision  and  Order  in  Item  19.  Be  cer- 
tain before  making  an  entry  that  your  ex- 
ception was  for  total  inpatient  operating 
expenses.  Exceptions  for  total  Inpatient  re- 
imbursed expenses  will  be  recorded  in  Part 
IV  and  not  in  this  item. 

If  the  exception  granted  a  specific  dollar 
amount  of  charges  or  operating  expenses  per 
admission,  convert  that  amount  to  total 
dollars  and  enter  the  result  (l.e.,  multiply 
Item  3(a)  tlmea  the  dollar  amount  per  ad- 
mission). If  the  exception  granted  a  specific 
percentage  increase  in  charges  or  expenses 
per  admission,  convert  that  amount  to  total 
dollars  and  enter  the  result. 

item  20.  Self-explanatory. 

Item  21.  If  you  have  not  received  an  excep- 
tion, enter  "none".  If  you  have  received  an 
exception,  but  the  exception  was  granted  on 
the  condition  that  the  hospital  not  exceed  a 
specified  limitation,  enter  the  amount  of  that 
limitation.  Convert  any  limitation  stated  as  a 
per  admission  rate  (either  dollars  or  percent- 
age) to  a  total  dollar  amount.  If  you  have 
received  an  exception  but  the  Decision  and 
Order  did  not  specify  any  limitation,  then 
enter  "none". 

Item  22.  If  "none"  is  entered  in  Item  21,  en- 
ter the  amount  shown  in  Item  20.  If  there  is 
a  dollar  amount  entered  in  Item  21,  then  en- 
ter in  Item  22  the  lesser  of  the  amounts 
shown  in  Item  20  or  21. 

/ferns  23-24.  Self-explanatory. 

Item  25— Charges.  If  this  reiXMt  is  being 
completed  during  the  fiscal  year  as  an  aid  in 
monitoring  your  own  compliance  with  the 
Economic  Stabilization  Program,  the  amount 
shown  in  Item  25  is  the  amount  (assuming 
the  accuracy  of  your  projections)  by  which 
you  should  reduce  your  charges  in  order  to 
ensure  compliance  by  the  end  of  the  fiscal 
year.  You  should  continue  to  monitor  to  as- 
sure that  yovir  corrective  action  was  appro- 
priate. 

If  this  is  your  annual  report  and  the  re- 
ported fiscal  year  has  been  completed,  then 
this  is  the  dollar  amount  of  charges  to  which 
6  CFR  150.720  applies.  You  must  submit 
with  your  annual  report  a  plan  for  achiev- 
ing compliance  to  the  Office  of  Health.  Cost 
of  Living  Cotincil,  2000  M  Street,  NW.,  Wash- 
ington, D.C.  20506.  The  compliance  plan 
may  provide  for  reduction  of  charges,  a  stip- 
ulation of  no  charge  Increase  during  a  period 
of  time,  or  any  other  action  which  is  reason- 
able and  appropriate  to  cause  the  remission 
of  such  excess  charges  or  a  combination  of 
any  of  the  foregoing.  The  Cost  of  Uvlng 
Council  may  approve  such  a  plan,  order  cer- 
tain charges,  or  order  a  different  plan  of  Its 
own  design. 

If  a  request  for  exception  is  pending  on  the 
date  you  completed  Form  CLC-61  to  which 
this  Schedule  is  attached,  and  the  amount  re- 
quested equals  or  exceeds  the  amount  of  the 
excess,  you  need  not  file  your  compliance 
plan  until  20  days  following  receipt  of  an 
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Order  from  the  Council  denying  your  re- 
quest or  granting  an  amount  less  than  that 
necessary  to  remove  the  excess. 

Expenses.  If  this  Item  Is  greater  than  zero, 
you  must  complete  Part  IV  of  this  Schedule. 
The  fact  that  the  "Expenses"  column  of  Item 
25  is  ereater  than  zero  does  not  result  in  a 
violation  of  the  Economic  Stabilization  regu- 
lations, but  merely  means  that  you  must 
complete  Part  IV  to  determine  If  you  are  in 
compliance  on  reimbursed  expenses. 

Item  26  {a)  and  (b) .  Self-explanatory. 

Item  27.  This  Is  the  amount  which  you  will 
report  as  your  carry-over  next  fiscal  year. 

Part  IV — Reimbursed  Exrpenses  Computation 

You  are  required  to  complete  this  part  only 
If  the  Expenses  '  column  of  Item  25  showed 
an  amount  greater  than  zero.  Do  not  com- 
plete this  part  If  the  "Expenses"  column  of 
Item  25  is  zero. 

Item  28  Enter  the  total  dollar  amount  of 
all  payments  for  services  rendered  during  the 
last  fiscal  year  under  cost  reimbursement  ar- 
rangements for  inpatient  expenses.  Remem- 
ber that  a  cost  reimbursement  arrangement 
means  any  formula  provided  by  contract  or 
legislation  to  calculate  the  final  amount  pay- 
able for  health  services  furnished  by  an 
acute  care  hospital  on  the  basis  of  cost  rather 
than  charges  or  on  the  basis  of  charges 
when  the  charges  are  less  than  cost.  Arrange- 
ments pursuant  to  which  the  amount  to  be 
reimbursed  for  one  year  is  calculated  on  the 
basis  of  costs  occurring  In  any  other  year  are 
not  cost  reimbursement  arrangements. 

Itein  29.  Enter  the  total  admissions  for  the 
last  fiscal  year  for  patients  whose  care  was 
paid  for  in  whole  or  in  part  under  a  cost  re- 
imbursement arrangement. 

Itr-ns  30-32.  Self  explanatory. 

Item  33.  These  are  blank  spaces  provided 
(or  sp>ecial  adjustments.  Use  them  only  if  you 
have  received  authorization  from  the  Coun- 
cil. Do  not  include  any  amount  already  re- 
ported in  Item  17  "Expenses". 

Item  34.  If  you  did  not  receive  an  exception 
for  total  inpatient  reimbursed  expenses, 
enter  "none".  If  you  received  an  exception 
for  total  inpatient  reimbursed  expenses  In 
addition  to  those  entitlements  authorized 
pursuant  to  the  regulations,  enter  the  total 
dollar  amount  of  the  exception  granted.  Con- 
vert any  amount  stated  as  a  per  admission 
rate  (eitlier  dollars  or  percentage)  to  total 
dollars.  Be  certain  before  making  an  entr>' 
that  your  exception  was  for  total  inpatient 
reimbursed  expenses.  Exceptions  for  total  in- 
patient operating  expenses  should  have  been 
recorded  in  Item  19  "Expenses"  and  not  in 
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this  Item.  Also,  check  the  appropriate  box 
indicating  whether  this  exception  has  re- 
ceived final  approval  as  evidenced  by  an 
Order  from  the  Cost  of  Living  Council  or 
whether  approval  was  provisional  because  you 
requested  an  exception  subject  to  the  60-day 
clause  and  60  days  had  elapsed  at  the  time 
you  completed  Form  CLC-61  to  which  this 
Schedule  is  attached. 

Item  35.  Self-explanatory. 

Item  36.  If  you  have  not  received  an  ex- 
ception or  if  you  have  received  an  exception 
for  total  inpatient  reimbursed  expenses,  but 
the  exception  did  not  specify  any  limitations, 
then  enter  "none".  If  the  exception  was 
granted  on  the  condition  that  the  hospital 
not  exceed  a  specified  limitation,  enter  the 
amount  of  that  limitation.  Convert  any  lim- 
itation stated  as  a  per  admission  rate  (either 
dollars  or  percentage)  to  a  total  dollar 
amount. 

Items  37-38.  Self-explanatory. 

Item  39.  If  Item  39  is  greater  than  zero, 
the  lesser  of  the  amount  shown  in  this  item 
or  in  the  "Expenses"  column  of  Item  25  is 
the  total  dollar  amount  which  will  normally 
be  credited  to  settlements  with  cost  relm- 
bursers  on  a  pro-rata  basis.  You  must  submit 
with  your  annual  report  a  plan  for  achieving 
compliance  to  the  Office  of  Health,  Cost  of 
Living  Council.  2000  M  Street.  NW  ,  Wash- 
ington, DC.  20508.  The  Cost  of  Living  Coun- 
cil may  approve  such  a  plan,  order  certain 
changes,  or  order  a  different  plan  of  its  own 
design.  If  a  request  for  exception  for  an 
amount  at  least  equal  to  the  amount  of  the 
excess  was  pending  on  the  date  you  com- 
pleted Form  CLC-61  (to  which  this  Schedule 
is  attached),  you  need  not  file  your  com- 
pliance plan  until  20  days  following  receipt 
of  an  Order  from  the  Council  denying  your 
request  or  granting  an  amount  less  than 
that  necessary  to  remove  the  excess. 

Part  V — Prospective  Rate  Computation 
Complete  this  part  only  if  any  third  party 
payors  reimburse  you  for  the  inpatient 
health  care  of  their  subscribers  or  bene- 
ficiaries on  the  basis  of  prospective  rates 
rather  than  charges  or  reimbursable  expense. 
"Prospective  rates"  means  a  system  of  pay- 
ments applicable  to  third  party  payors  estab- 
lished in  advance  for  health  care  services, 
without  provision  for  retrospective  swljxist- 
ment  based  on  actual  charges  or  costs  in- 
curred during  the  year  In  which  the  services 
were  rendered. 

Item  40.  Enter  the  actual  total  charges 
billed  to  or  on  behalf  of  Inpatients  covered 
by  third  party  payors  who  pay  under  prospec- 
tive rates. 


Item  41.  If  the  amount  shown  In  the 
"Charges"  column  of  Item  26  Is  greater  than 
zero,  then  divide  that  amount  by  the  amount 
shown  In  the  "Charges"  column  of  Item  34. 
If  the  amount  shown  In  the  "Charges"  col- 
umn of  Item  25  Is  zero,  enter  "N.A." 

Items  42  and  43.  Self-explanatory. 

Item  44.  If  you  have  received  an  exception 
granting  a  specific  total  dollar  amount  of 
prospective  rate  revenues  In  excess  of  the 
charges  to  Inpatients  covered  under  pros- 
pective rates,  enter  that  amount  In  this 
Item.  Convert  any  amount  expressed  as  a 
rate  per  admission  (either  dollars  or  per- 
centage) to  a  total  dollar  amount.  Check 
the  applicable  box  Indicating  whether  this 
exception  had  received  final  approval  as  evi- 
denced by  an  Order  Issued  by  the  Cost  of 
Living  Council,  or  whether  approval  was  pro- 
visional because  you  requested  an  exception 
subject  to  the  60-day  clause  and  60  days  had 
elapsed  at  the  time  you  completed  FHjrm 
CLC-61  to  which  this  Schedule  Is  attached. 
Remember  that  an  exception  which  Is  ap- 
proved provisionally  may  be  revoked  or  modi- 
fied at  a  future  time. 

Item  45.  Self-explanatory. 

Item.  46.  If  you  have  not  received  an  excep- 
tion or  if  you  have  received  an  exception 
which  did  not  state  a  specific  limitation, 
enter  "none."  If  the  exception  was  granted 
on  the  condition  that  the  hospital  not  exceed 
a  specified  limitation,  enter  the  amount  of 
that  limitation.  Convert  any  limitation  stated 
as  a  per  admission  rate  (either  dollars  or  per- 
centage) to  a  total  dollar  amount. 

Item  47.  Self-explanatory. 

Item  48.  Enter  the  actual  total  of  all  rev- 
enues received  from  prospective  rate  payors. 
"Received"  means  paid,  accrued,  or  both. 

Item  49.  If  this  item  Is  greater  than  zero, 
this  is  the  total  dollar  amount  of  prospective 
rate  revenues  which  will  normally  be  credited 
to  settlements  with  third  party  payors  who 
paid  on  a  prospective  rate  system.  You  must 
submit  with  your  annual  report  a  plan  for 
achieving  compliance  to  the  Office  of  Health, 
Cost  of  Living  CouncU.  2000  M  Street  NW., 
Washington,  DC.  205C8.  The  Council  may 
approve  such  a  plan,  order  certain  changes, 
or  order  a  different  plan  of  Its  own  design. 
If  a  request  for  exception  for  an  amount  at 
least  equal  to  the  amount  of  the  excess  was 
pending  on  the  date  you  completed  Form 
CLC-ei  (to  which  thU  Schedule  Is  attached) , 
you  need  not  file  your  compliance  plan  until 
20  days  following  receipt  of  an  Order  from 
the  Council  denying  your  request  or  granting 
an  amount  less  than  that  necessary  to  re- 
move the  excess. 
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ECONOMIC  STADILIZATION  PROGRAM 

Patient  Mix  Adjustr«nt  For 
Acute  Care  Hospitals 


9785 


riC  liSC  O'lLY 


Docket  riurifcer 


Part  1.  -  Idtntifylng  Data 

1.  (a)  »ac«  «f  Nosiiltal 

(b)  Address  (City.  State) 

(c)  Federal  Identification  Hum&er 

2.     Report 

for  Fiscal  Year  endpd 

Month 

Day 

Year 

3.     (a)    IMS  Schedule  1»  filed  as  a   Q   prcnotificatlon;  this  report  contains  some  budgeted  figures. 

Q   part  of  ny  annual  report;  all  figures  used  are  actual. 
(b)    /peroval  of  the  anount  shorn  In  I  tea  17  -'  ^ 

fj   Mas  received;  see  copy  of  attached  Order. 
Q    is  assuned;  renucst  was  filed 


no/day/yr~ 


Doric  I  Lu-nt^r 


anu  JO  iit   clor.t  has  expired. 
Q  i»  not  reooixod.  j 

(c)  i(K,roval  of  the  amount  shown  In  It«9i  li  (If  t..u  Is  a  prenotlflcatlon)  or  Itc«  18  (If  this  Is  the  annual 
ftport) 

["1  Is  requested  nm. 

□  Is  pending;  request  was  filed 


•o/day/yr 


Docket  Nuiiber r—r— 

•nd  30  day  clock  has  not  yet  expirea. 


Part  11  •  Patient  Klx  Factor 


4.  Total  ad,nisslon$  In  last  fiscal  year 

From  Schedule  D  or  I,  Item  3(b) 

5.  Total  admissions  In  reported  fiscal  year  . 

Fran  Schedule  D  or  I,  Item  3(a) 

6.  Actual  charges  per  admission  In  LFY  J_ 

Fro*  Form  CLC-61.  Item  5,  Column  (b) 

7.  Total  LFY  restated  charges  (From  Ite«  20  of  this  Schedule) J_ 

8.  LFY  restated  charges  per  a(ki1sslon  t_ 

Ite*  7  divided  by  Item  4 

9.  Ar»u(>t  of  chance  due  to  nix  »_ 

Hot  8  alnus  Item  6 

10.  PatlfBl  mix  factor  e«pres$ed  as  a  decimal _ 

Itein  9  divided  by  Item  6 
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Part  III  -  Report  CcrpjtJtior.i  and  Prenotif Icatlon 

11.  lesser  of  actual  or  cjthoriicd  cKan.t-s/expenses  per  adTiission  in  LfT 

Charges:     Frm  Sci.ci!i.U  D  or  1 ,   I  ten  6 
Expenses:     frcra  Schedule  0  or  I ,   Iteir,  7 

12.  Incremental   increase  ratio  of  basic  rale  

Frcn  Schedule  U  or  1 ,   Iten  15(b)  minus  the  nu^.Uer  1 

13.  lirait  of  increase  ratio  not  rci^uiring  prenotification  

Ilea  12  ti.  IS  0.2S 

14.  Total  dollar  a'ount  of  liritation  not  requiriny  prenotlfication  .... 

Ilea  S  tii.ts  Iter.  11   tines   Iteii  13 

15.  Kuxicum  patient  nix  adju't'ent 

IltD  1.  tires   Itcn  11   tins   Item  10 

16.     Total   arount  claimid  fcr  Mtient  mix  adjustnent  

(Kust  not  exceed  Itoi.i  15) 

17.  Anount  pi-e»icjsly  approved  or  not  requiring  approval.   If  any  ., 

See  instructions. 

18.  Aaount  for  which  approval   is  pending  or  Is  now  sought,  if  any   

Ilea  16  ninus  Itcu  17  •  See  in:;tructions  for  required  actions. 


Chir-2S 


Lyccncrs 


s 

•    v.//'/////// 

■•^/'^^  w^^m^ 

< 

s 

' 

s 

s 

s 

<• 

$ 

$ 

$ 

$ 

s 
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Part  IV.   -  RestaUr.«nt  of  LFY  Total  Charges 
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19.  Computation  of  Restated  Total  Inpatient  Operating  Charges 
Indicate  patient  allocation  systcra  used  -  See  Instructions  for  descriptions  of  systew. 

□    JystcraA 

I      I    Sysieoi  B:     ICDA  Q    or    H-ICDA  [j 
I     I    {ther  -  attach  a  copy  of  systtu  approval  fron  COLC 
Citegor7 


(*) 


— lTy 

Aduiiitiont 


(b) 


LFf  Gross 

Charce  r-er  Admission 

(See  instructions) 


(0 


RfY 
Admissions 


(<J) 


tft- 

Ratios 


(e) 


— m 

Restated 

[Ite.T  4  X 
Ilea  19  Col(e)] 
(f) 


[Ty 

Restated 

Tela) 

Charges 
Co1(c)  X  Col(f) 
(9) 


20.   Total  LFY  Restated  Charges   .■ 

Sun  of  all  entries  in  1  ten  19  CoUg) 
Enter  here  and  In  Item  '• 
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iNSTKUCnONS      FOR      SCHEDUU:      M      OF      FORM 

CLC-61 — Patient     Mix    Adjustment    for 
AcuTB  Care  Hospttai^ 

general  instructions 

Proposed  March  1974. 

1.  Schedule  M  will  be  used  by  an  acute 
care  hospital  to  show  Its  computations  sup- 
porting the  amount  ol  its  claim  for  a  sig- 
nificant change  in  patient  mix  to  be  entered 
in  Item  16  of  Schedule  D  or  I. 

2.  This  schedule  will  be  used  to  determine 
whether  prenotlfication  of  a  claimed  adjust- 
ment is  required  and  if  so.  will  be  used  In 
conjunction  with  Form  CLC-61  as  the  pre- 
notlfication document. 

SPECIFIC  INSTRUCTIONS 

Part  / — Identifying  Data 

Item  1  (a)  and  (b).  Self-explanatory. 

(c) .  Enter  the  Federal  Identification  Num- 
ber which  the  hospital  uses  as  a  withholder 
of  Federal  Income  taxes. 

Item  2.  Self-explanatory. 

Item  3  {a)~{c) .  Complete  the  remainder  of 
this  Schedule  before  completing  these  Items. 
Then  Indicate  by  checlclng  the  appropriate 
boxes,  the  status  of  the  patient  mix  adjust- 
ment you  are  claiming  as  of  the  date  that 
you  completed  Form  CLC-61  to  which  this 
Schedule  is  attached.  Where  appropriate, 
complete  the  Indicated  blanks.  Check  only 
one  box  In  each  Item. 

Part  II — Patient  Mix  Factor 

Items  4-10.  Self-explanatory. 

Part    III — Report    Computations    and    Pre- 
notification  Requirements 

The  two  columns  marked  "Charges"  and 
"Expenses"  are  computed  Independently  for 
each  item  listed.  Where  the  Items  used  In 
the  computations  differ,  separate  Instruc- 
tions are  given  for  each  column. 

Items  11-15.  Self-explanatory. 

Item  16.  Enter  In  this  Item  the  total  dollar 
amount  of  the  adjustment  for  changes  In 
patient  mix  which  you  are  claiming  (or  wish 
to  claim.  If  this  Is  a  prenotlfication)  in  Item 
16  of  Schedule  D  or  I.  This  amount  may  not 
exceed  the  amount  shown  In  Item  15  of  this 
Schedule,  but  It  may  be  less. 

Item  17.  If  this  Is  a  prenotlfication  (I.e., 
the  computations  In  this  Schedule  are  based 
In  whole  or  In  part  on  budgeted  or  projected 
figures)  and  the  amount  shown  In  Item  16 
Is  greater  than  the  amount  shown  In  Item  14, 
then  enter  a  zero;  otherwise,  enter  the 
amount  shown  in  Item  16. 

If  this  Is  part  of  your  annual  report  (I.e., 
the  computations  In  this  Schedule  are  based 


RULES  AND  REGULATIONS 

entirely  on  actual  figures)  and  either  (1) 
the  amount  shown  In  Item  16  is  less  than  or 
equal  to  the  amount  shown  In  Item  14,  or 
(2)  you  have  previously  for  the  reported 
fiscal  year  received  approval  of  an  amount 
at  least  equal  to  the  amount  shown  In  Item 
16,  then  enter  the  amount  shown  In  Item 
16;  otherwise  enter  the  amount  shown  In 
Item  14. 

Item  18.  It  this  amount  Is  greater  than 
zero  and  the  computations  are  based  In 
whole  or  In  pcwt  on  budgeted  or  projected 
.  figures,  you  are  required  to  prenotlfy  the 
Cost  of  Living  Council  of  the  adjustment 
claimed  In  Item  16. 

To  make  this  prenotlfication,  you  will  need 
to  complete  Schedule  M  and  Schedule  D  or 
I  and  attach  both  to  Form  CLC-61 .  On  Form 
CLC-61,  you  need  complete  only  the  follow- 
ing Items:  Part  I.  Part  V,  Part  VI,  and  Items 
5  and  6,  columns  (a),  (b),  and  (c)  of  Part  II. 

On  Schedule  D  or  I,  complete  the  following 
Items:  Part  I,  Part  II.  and  In  Part  III.  the 
"Charges"  column  of  Items  8-15.  On  Sched- 
ule M,  do  not  forget  to  complete  Item  3 
(a),  (b).  and  (c). 

If  this  amount  Is  greater  than  zero  and 
the  computations  are  based  entirely  on 
actual  figures,  you  must  request  approval  of 
that  portion  of  the  total  adjustment  shown 
m  this  Item.  To  do  this,  file  Schedule  M  with 
your  annual  report  (Form  CLC-61).  Do  not 
forget  to  complete  Item  3  (a),  (b)  and  (c) 
of  this  Schedule.  A  request  for  approval  of 
a  patient  mix  adjustment  cannot  be  ac- 
cepted after  the  date  your  annual  report 
Is  filed. 

Part   IV — Restatement   of  Last   Fiscal    Year 
Total  Charges 

Item  19.  Check  the  box  which  shows  which 
system  of  patient  allocation  you  used  In  the 
computations  below.  Under  normal  circum- 
stances, you  must  use  one  of  the  following 
standard  patient  allocation  systems  to  allo- 
cate admissions. 

System  A.  An  acute  care  hospital  may 
classify  admissions  among  the  following 
categories : 

Medical 

Surgical 

Pediatric 

Obstetric 

Psychiatric 
System  B.  An  acute  care  hospital  may  use 
the  Eighth  Revision,  International  Classifi- 
cation of  Diseases.  Adapted  for  Use  In  the 
United  States.  (ICDA.  Public  Health  Service 
Publication  No.  1693,  U.S.  Department  of 
Health,   Education,   and   Welfare,   Superin- 


tendent of  Documents,  U.S.  Oovemment 
Printing  Office)  or  the  Hospital  Adaptation- 
International  Classification  of  Diseases 
Adapted  For  Use  in  the  United  States 
(H-ICDA,  1968  edition,  Commission  on  Pro- 
fessional and  Hospital  Activities,  1968  Oreen 
Road,  Ann  Arbor,  Michigan  48105)  In  such  a 
way  as  to  Include  at  least  85  percent  of  Its 
admissions.  The  balance  of  the  admissions 
must  be  Included  as  "other." 

Other.  If  you  do  not  wish  to  use  one  of 
the  standard  patient  allocation  systems 
described  above,  or  the  standard  methodology 
presented  in  this  Item,  you  must  receive 
approval  from  the  Cost  of  Living  Council  to 
use  a  system  different  from  those  set  forth 
here.  You  must  demonstrate  In  documen- 
tation accompanying  the  request  for  ap- 
proval of  the  different  system  or  methodology, 
the  validity  and  reliability  of  your  data  and 
the  proposed  method  to  Identify  the  effects 
of  change  In  patient  mix.  Once  you  have 
received  approval  of  the  alternative  system 
or  methodology  you  may  use  It  In  subsequent 
computations  on  the  Schedule.  If  the  meth- 
odology differs  from  that  presented,  use  the 
approved  method  In  lieu  of  Item  18.  Attach 
a  copy  of  the  approval  document  and  of  your 
computailons. 

Column  (a).  Enter  each  of  the  basic  pa- 
tient categories  from  the  patient  allocation 
system  chosen. 

Column  (b).  For  each  patient  category, 
enter  the  number  of  admissions  In  the  last 
fiscal  year. 

Column  (c) .  Enter  the  last  fiscal  year  gross 
charge  per  admission.  The  regulations  allow 
you  to  determine  the  figure  by  means  of  a 
valid  statistical  sample.  On  a  separate  sheet 
of  paper,  describe  In  detail  the  sampling 
method  used  and  Indicate  the  size  of  the 
sample. 

Column  (d).  For  each  patient  category, 
enter  the  number  of  admissions  In  the  re- 
ported fiscal  year. 

Column  (e) .  Enter  the  weighting  factor  or 
ratio  for  each  category.  To  do  this,  divide 
each  entry  In  Column  (d)  by  the  total  ad- 
missions In  the  reported  fiscal  year  which 
Is  shown  In  Item  5.  Leave  this  amount  ex- 
pressed as  a  decimal  correct  to  four  places. 

Column  (/),  For  each  category,  enter  re- 
stated admissions  for  the  last  fiscal  year. 
To  do  this,  multiply  the  total  number  of 
admissions  for  the  last  fiscal  year  (which  Is 
shown  In  Item  4)  by  the  ratio  or  weighting 
factor  shown  In  Column  (e)  for  each 
category. 

Column  (g).  For  each  category  multiply 
the  entry  tn  Column  (c)  by  the  entry  In 
Column  (f). 

Item  20.  Self-explanatory. 


FEDEtAL  REGISTEI,  VOL.   39,  NO.   50 — WEDNESDAY,   MARCH   13,    1974 


SCHEOUlt  0 
Form  CLC-61 
fonn  CLC-71 
(Proposed  i'.drch  l)9^4) 


Part  I.   -   U'.nti 


RULES  AND  REGULATIONS 


ECOf,OHIC  STAIILIZA7I0N  PROiaWI  I 

OuUwtient  Coroutattons  for  Acute  Cire  Hospitals  «nd  !• 
Long  Ter«i  Care  Institutions 


9789 


etc  USt  CUT 
Docket  Hiatcr 


Ving  Oali. 


1.  {*)  r;ai«  of  Hospital    or  lonj  Tern  Ure  Institution 


(b)  Address  (City,  Stdte) 


(c)  Federal   Idtr.tif  Ication' Nuirber 


2.     Report  for  Fiscal  Year  ended 


Month    Day    Year 


3.     This  Institution  chose:    Qunit  charge  Increase  of percent 

QAjgregaU  weighted  charge  Increase 


Part  II.   -  Rtpart  Computations 


4.  Basic  allowance  for  reported  fiscal  year   

5.  Carry-over  from  last  fiscal  year  -  see  instruction;  

'•  "^ii:rijs^s?:n*!;rci.^t  ^^i^ts^xra  Finivopriiui^i 

7.  Special  adjustirents  (specify  and  attach  documentation  -  see  Instructions) 
(a) 


(b) 
8.  Authorized 

9. 


lotal   tncreisc  -  Sum  of  Itrmi  4,5,6  tni  7 


Actual  Inciflase  Icplemented  

If   unit   tia'i;,;    ■■icr"   '.c,   frcin  Ite«i  3 
If  A'.l'-I,   fito-n  I'.em  IC 


1C. 


11. 


Amount  of  iedccis.  if  any        .•• • 

Itto  9  mtUs   Item  8.  but  not  less  than  lero 
See  instrii^llons  for  rctcdies 


A:>i'jun 
It 


'junl  cf     arry-over  ."vallable  nc<t  fiscal 
te  1  '  mi  lis  Itrn  9,  but  not  less  than  ic 


yetr 
ro 


Char<ies 
6.00 

I 

t 

t 

S 

S 

t 

X 

s 

X 

12.     (Non  unit  cJiarce  only)     Did  the  charnc  for  any  individual   service  or  property  increase  wre  than 

10  percent  or  il.OO  or  the  pcrccnUge  shown  In  Item  8.  whichever  Is  gmtc-Al Yes  LJ        W\_j 

If  yes.  attach  a  list  showin?  each  such  charoe.  the  foirvr  cnorge.  and  the  percentage  Increase, 
or  attacN  a  copy  of  your  authorization  to  aiake  such  an  Increase. 
See  InstfiKtions. 
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Part  HI.    -  Co:  ou'.atlon  of  Perctnt^ne  Ag;rcyjte  WelgMi-d t(,,rqp   Increa'.i- 

Co"«p)ete  this  part  only  If  you  chose  the  aggregate  weighted  charce  Increase  rather  than  the  unit  charce  Increase. 

Charges 

13.     Total   iross  charges  in  thi'  lo'.t  fiscal  year  for  al;   services  or  property  subject  to 

6  cf»' 150.707  or  l5j.77s -....    

1«.     Pri-ary  r«thoJ  for  co'sputation  of  MUcI  -  see    Inst.-uctlons 


JrSC-,r.-..Cn  of  iLf,.^.-^  ^„    L^,t 

;Ser.:c^  cr     •  r       <,f  Last 
Property       1  f,^^,,  y^^^ 

ili';hest  Chdrf;e    I  Percentage 
During  Reported  |  Cnarge 
Fiscal  Tear      Cf.^nr.e   (See 
instructions) 
(c)           (dl 

Last  Fiscal 
tear's 
Actual 
Charges 
le) 

Weighting  Factor 
(See  instructions) 

(f) 

Perccitai;e    ' 
Change       * 
(q) 

1 

-' 1 

. 

• 

i 

" 

1            1 

:                i 

t 

1 

1 
1 

15.  Total  lAiKl  for  prirjry  method  [Sua  of  all  entries  In  Ilea  14  Colunm(g)] 

16.  Secondary  method  for  computation  of  JAWcI  -  see  instructions 


1   Grcj?  Of 
S«:rvices  or 
Property 

(») 

individual 
Service  or 
Property  on 
Which  Hi;;hest 
Pcrcenta';e  Charge 
Increase  Hade 
(b) 

Percentage 
Cii  »rce 
Increase 
On  That 
Service 

(e) 

Actual  Gross 
Charges  LF» 
For  fntlre 
Group 

Weighting 
Factor 

i 
(i) 

Percentage 
Ueiahted 
Charge 
Increase 

(f) 

1 

1 

1 

I 

j 

1 

"                 1 

i             i 

.  .  .,_..,. 

Charges 


17.    Total  tAWCI  for  Secondary  ecthod   

[Sun  of  all  entr:cs  in  Iten  16  Column  (f)] 


18.   Total  lAKcI   -  Item  15  plus  Ue«  17 
Enter  here  and  in  Itea     } 
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iNSTStrcnoNS    for    ScHXDt7i.£    O    TO    Form 

CLC-61      AND     Form      CXiO-71 OtJTPATIKNT 

COMPTTTATIONS    FOE    ACUTK    CARE    HOSPITALS 

AND  Long  Term  Care  iNSTmrnoNs 
general  instrttctiocns 

Proposed  March  1974. 

WTio  must  file.  This  Schedule  must  be  pre- 
pared by  all  acute  care  hospitals  and  long 
term  care  Institutions  with  covered  out- 
patient services  If  any  charge  was  Increased 
during  the  reported  fiscal  year.  Acute  care 
hospitals  will  file  the  Schedule  with  Form 
CLC-61:  long  term  care  Institutions  will  file 
the  Schedule  with  Form  CLCJ-Vl.  Through- 
out these  instructions,  "Institution"  refers 
both  to  acute  care  hospitals  and  to  long  term 
care  Institutions.  '\ 

Covered  outpatient  services.  If  you  are  a 
long  term  care  Institution,  all  services  pro- 
vided on  an  outpatient  basks  are  covered 
services  and  property  subject  to  6  CFR  150- 
775  and  must  be  Included  In  your  computa- 
tions on  this  Schedule. 

If  you  are  an  acute  care  hospital,  "covered 
outpatient  services"  means  thoee  outpatient 
services  to  which  the  provisions  of  6  CFR 
160.707  apply.  The  coverage  includes  (1)  all 
charges  in  each  revenue  departanent  and  cost 
center,  as  determined  by  the  hospital's  cus- 
tomary accotintlng  practice.  In  which  at  least 
70  percent  of  the  gross  charges  of  that 
revenue  department  or  cost  center  was  at- 
tributable to  the  provision  of  outpatient 
services;  and  (2)  the  charge  for  each  out- 
patient service  which  differs  from  the  in- 
patient charge  for  the  same  service. 

For  example,  in  a  particular  revenue  de- 
partment or  cost  center  in  which  75  percent 
of  the  gross  charges  were  billed  to  out- 
patients and  25  percent  of  the  gross  charges 
were  billed  to  inpatients,  all  charges  In  that 
department  are  subject  to  the  limitations  of 
6  CFR  150.707  The  75  percent  billed  to  out- 
patients must  comply  only  with  the  out- 
patient limlUtions,  but  the  29  percent  that 
Is  billed  to  inpatients  must  conform  both  to 
the  outpatient  limitation  and  to  the  in- 
patient limitation:  I.e.,  the  increasing  of 
charges  on  that  25  percent  may  not  cause 
a  hospital  to  exceed  the  limitations  on  in- 
patient charges.  All  charges  attributable  to 
the  provision  of  inpatient  services  must  be 
Included  in  the  total  inpatient  operating 
charges  subject  to  the  limitations  of  6  CFR 
150.705  and  150706. 

In  any  other  department  In  which  less 
than  70  percent  of  the  gross  charges  are 
attributable  to  the  provision  of  outpatient 
services,  no  charge  Is  subject  to  more  than 
one  control  and  some  charges  are  not  con- 
trolled at  all,  as  explained  below  Again,  all 
charges  attributable  to  the  provision  of  in- 
patient services  are  Included  In  the  computa- 
tions made  under  6  CFR  150.705  and  160.706, 
as  shown  in  Schedule  D  or  I.  For  the  re- 
mainder of  the  charges  in  that  department. 
If  the  charge  for  a  particular  service  rendered 
to  an  outpatient  differs  from  the  charge  for 
the  same  service  rendered  to  an  inpatient, 
then  the  charge  for  the  outpatient  service  Is 
a  covered  outpatient  service.  For  example.  If 
you  charge  $15  for  a  chest  X-ray  When  it  is 
rendered  to  an  outpatient,  and  you  charge 
•10  for  a  chest  X-ray  when  rendered  to  an 
Inpatient,  the  $15  outpatient  charge  for  a 
chest  X-ray  is  a  covered  outpatient  service. 
However,  if  you  charge  $10  to  all  patients, 
whether  treated  on  an  inpatient  or  out- 
patient basis,  then  those  charges  billed  to 
outpatients  are  not  covered  outpatient  serv- 
ices. The  charges  for  any  serrtces  that  are 
exclusively  provided  to  outpatients  and 
which  are  not  In  a  revenue  department  or 
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cost  center  in  which  at  least  70  percent  of 
the  gross  charges  are  attributable  to  the 
provision  of  outpatient  services,  are  not  In- 
cluded as  covered  outpatient  services  and 
hence  are  not  subject  to  controls. 

SPECIFIC  INSTRTTCnONS 

Part  I — Identifying  Data 

Item  1  (a)  and  (b).  Self-explanatory. 

(c)  Enter  the  Federal  Identification  Num- 
ber which  the  Institution  uses  as  a  wlth- 
holder  of  Federal  Income  taxes. 

Item  2.  Self-explanatory. 

Item  3.  Check  the  appropriate  box  to  In- 
dicate how  your  charge  Increase  was  imple- 
mented. If  the  unit  charge  Increase  method 
Is  checked,  enter  the  uniform  percentage  In- 
crease Implemented. 

Part  II — Report  Computations 

Item  4.  Self-explanatory. 

Item  5.  If  last  fiscal  year  was  controlled 
under  the  Phase  n/III  regulations  (6  CFR 
300.18  and  6  CFR  Part  150,  Subpart  O) ,  enter 
a  zero;  there  Is  no  carry  over.  If  last  fiscal 
year  was  controlled  under  the  Phase  IV  regu- 
lations (6  cmi  Part  160,  Subpart  R),  enter 
the  amount  shown  in  Item  11  of  this  sched- 
ule which  was  filed  with  Form  CLC-61  or 
OLC-Tl  for  the  preceding  fiscal  year. 

Item  6.  It  no  exception  was  granted, 
enter  a  zero.  If  an  exception  was  granted 
for  a  specific  percentage  m  addition  to 
that  percentage  authorized  under  the  reg- 
ulations, enter  the  specified  percentage.  If 
an  exception  was  granted  for  a  specific  per- 
centage including  that  percentage  authorized 
as  your  basic  entitlements  (6  percent  plus 
your  carry  over  from  the  last  fiscal  year), 
then  deduct  the  total  of  Items  4  and  5  from 
the  authorized  exception  and  enter  the  re- 
sult In  Item  6.  Also  check  the  applicable 
box  Indicating  whether  approval  Is  final  as 
evidenced  by  an  Order  from  the  Cost  of  Liv- 
ing Council  or  whether  approval  was  pro- 
visional because  It  was  an  exception  subject 
to  the  60-day  clause  of  6  ClTl  150.714(b)  or 
150.782(b)  and  60  days  bad  elapsed  at  the 
time  you  completed  Form  CLC-61  or  Form 
CLC-71  to  which  this  Schedule  is  attached. 

Item  7.  These  are  blank  spaces  provided 
for  special  adjustments.  Use  them  only  if 
you  have  received  authorisation  from  the 
Council. 

Items  8-9.  Self-explanatory. 

Item  10.  It  the  f>ercentage  shown  In  this 
Item  Is  greater  than  zero,  you  have  Imple- 
mented a  charge  Increase  In  excess  of  that 
permitted  under  the  regulations.  When  you 
file  your  report,  you  must  file  a  plan  for 
achlevtog  compliance  with  the  Office  of 
Health,  Cost  of  Living  Council,  2000  M  Street, 
NW..  Washington,  D.C.  20608.  Such  a  com- 
pliance plan  may  provide  for  a  reduction  of 
charges,  a  stipulation  of  no  charge  Increases 
for  a  certain  period  of  time,  refunds,  any 
other  action  which  Is  reasonable  and  appro- 
priate to  cause  the  remission  of  excess  charg- 
es or  revenues  or  a  combination  of  any  of 
the  foregoing.  The  Coimcil  may  approve 
such  a  plan,  order  certain  changes,  or  order 
a  different  plan  of  its  own  design.  If  there 
is  pending  on  the  date  you  complete  the 
Form  CLC-61  or  Form  C:LC-71  (to  which 
this  Schedule  is  attached)  a  request  for 
exception,  which.  If  granted,  would  remove 
the  violation,  then  you  need  not  file  your 
compliance  plan  until  20  da^s  following  the 
date  on  which  you  receive  an  Order  from 
the  Council  denying  your  request  or  grant- 
ing a  percentage  less  than  that  necessary  to 
remove  the  violation. 

If,  however,  you  are  using  this  Schedule 
to  monitor  your  compliance  before  the  end 
of  the  fiscal  year,  and  you  find  that  you 
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have  an  excess  In  Item  10,  you  should  take 
immediate  steps  to  correct  your  charge  struc- 
ture so  that  by  the  close  of  your  fiscal  year, 
you  will  not  have  an  excess  in  this  item.  Give 
details  of  your  corrective  action  with  your 
annual  report.  As  long  as  such  action  Is  com- 
pleted before  the  end  of  the  reported  fiscal 
year,  you  may  use  the  average  charge  for 
the  year  Ma.  lieu  of  the  highest  charge  for  the 
year  in  Item  14. 

Item  11.  Self-explanatory.  This  Is  the 
amount  which  you  will  enter  in  Item  5  of 
this  schedule  when  you  file  your  report  for 
your  next  fiscal  year. 

Item  12.  Check  the  applicable  box.  If  you 
answer  "yes,"  such  charges  must  be  covered 
in  your  compliance  plan  which  you  submit 
to  the  Council  unless  you  have  received  an 
exception   to   the    unit   charge    limitations. 

Part  III — Computation  of  Percentof/e 
Aggregate  Weighed  Charge  Irxcreaae 

Complete  this  part  only  if  in  Item  3  you 
checked  "aggregate  weighed  charge  Increase" 
rather  than  the  "unit  charge  Increase". 

Special  Note  :  When  this  schedule  Is  being 
prepared  for  submission  with  Form  CLC-61  or 
CLC-71  as  part  of  your  annual  report.  It  Is 
not  necessary  to  complete  Items  14  or  16 
on  the  copy  of  the  schedule  that  Is  filed.  Tou 
must  retam  a  copy  of  these  computations 
In  the  prescribed  format  In  your  records  and 
be  prepared  to  submit  them  If  requested. 

Item  13.  Enter  the  total  gross  charges  In 
the  last  fiscal  year  for  all  services  or  pro- 
perties subject  to  6  CFR  160.707  or  6  CFR 
150.776.  An  explanation  of  "covered  outpa- 
tient services"  is  Included  under  "General 
Instructions"  in  the  first  part  of  the  Instruc- 
tions to  chts  schedule. 

Item  14.  This  is  the  primary  method  for 
the  computation  of  the  percentage  aggregate 
weighted  charge  Increase.  This  method  Is 
\ised  when  you  can  reasonably  determine  the 
actual  gross  charges  for  every  service  or 
property  whose  charge  was  Increased  during 
the  reported  fiscal  year.  An  alternate  method 
of  computation  is  provided  in  Item  16  If  you 
chose  not  to  Identify  the  actual  gross  charges 
for  every  service  or  property,  but  instead  to 
identify  such  charges  for  a  group  of  services 
or  properties. 

The  secondary  method  may  also  be  used 
If  you  applied  a  flat  percentage  Increase  to 
all  charges  within  a  particular  revenue  de- 
partment or  cost  center.  Therefore,  some 
charge  Increases  may  be  recorded  tinder  the 
primary  method  and  others  may  be  com- 
puted under  the  secondary  method.  Do  not 
enter  a  charge  Increase  for  the  same  service 
In  both  places. 

Column  (a).  Enter  a  brief  description  of 
each  service  or  property  for  which  the  charge 
has  been  changed  since  the  last  day  of  the 
last  fiscal  year. 

Column  (b)  Enter  the  charge  lawfvUly  In 
effect  for  that  service  or  property  on  the  last 
day  of  the  last  fiscal  year. 

Column  (c)  Enter  the  highest  charge  for 
that  service  or  property  during  the  reported 
fiscal  year  except  In  the  special  circumstances 
described  In  the  Instructions  to  Item  10. 

Column  (d) .  Enter  the  percentage  change 
in  the  charge  for  that  service  or  property. 
This  is  computed  as  follows: 


[Column  (c)l  — [Ctoltunn  (b)  ] 
Oolumn  (b) 


XlOO 


Column  (e).  Enter  the  actual  gross  charges 
dvu-ing  the  last  fiscal  year  for  that  service 
or  property.  If  the  charge  for  a  particular 
service  or  property  was  not  changed  during 
the  last  fiscal  year,  the  entry  for  this  column 
will  equal  the  charge  In  Column  (b)  mtUtl- 
pUed  by  the  number  of  times  that  service  or 
pr<^>erty  was  provided  during  the  year. 
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Column  (/) .  Enter  the  appropriate  weight- 
ing factor  for  each  service  or  property  cor- 
rect to  four  decimal  places.  This  Is  deter- 
mined by  dividing  each  entry  In  Column  (e) 
by  the  amount  shown  In'  Item  13.  Do  not 
convert  this  decimal  to  a  percentage. 

Column  (g) .  Enter  the  weighted  charge 
change  for  each  service  or  property  by  multi- 
plying the  percentage  In  Column  (d)  by  the 
weighting  factor  In  Column  (f). 

Item  IS.  Self-explanatory. 

Item  16.  The  secondary  method  for  com- 
putation of  the  percentage  AWCI  Is  provided 
for  all  of  those  outpatient  charge  Increases 
for  covered  outpatient  services  which  are  not 
Included  In  Item  14. 
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Column  (a).  Enter  the  descriptive  title  of 
the  group  of  services  or  properties  to  be 
covered. 

Column  (b).  Enter  the  description  of  the 
individual  service  or  property  on  which  the 
highest  percentage  charge  increase  was  made. 
For  example,  if  the  group  of  services  or  prop- 
erties included  20  different  items  and  the 
percentage  Increase  in  charges  on  those  items 
varied  from  2  percent  to  10  percent,  you 
would  list  the  service  on  which  the  10  per- 
cent charge  Increase  was  made. 

Column  (c) .  Enter  the  percentage  charge 
Increase  on  the  service  listed  in  Column  (b) . 


Column  (d) .  Enter  the  actual  gross 
charges  for  the  last  fiscal  year  for  the  entire 
group  of  services  or  properties  listed  for  that 
line  Item  in  Column  (a). 

Column  (e) .  Enter  the  appropriate  weight- 
ing factor  for  each  group  of  services  or  prop- 
erties correct  to  four  decimal  places.  This  is 
determined  by  dividing  each  entry  in  Column 
(d)  by  the  amount  shown  in  Item  13.  Do  not 
convert  this  decimal  to  a  percentage. 

Column  (/).  Enter  the  weighted  charge 
change  for  each  service  or  property  by  multi- 
plying the  percentage  in  Colxmm  (c)  by  the 
weighting  factor  in  Column  (e). 

Items  17  and  18.  Self-explanatory. 


J 
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ECOMMC  STABaiZATION  PII06RM 
Report  for  Long  Ttni  Cart  Inttltuttom 


aC  USE  QUIT 


Ottt  Of  Filing 


Socket  Nui^er 


Part  I.    -    Idmtlfying  OiU 


1  (•)  Rho  of  Institution 

2  (a)  NtM  of  Partnt  Flni  (If  appllcabU) 

AMrtst  (NiMbor  and  Stroot) 

Addrtti  (WMfr  and  Strttt) 

City  or  ToM),  Stat*  and  Zip  Codo 

City  or  ToMn,  State  and  Zip  Coda 

(k)  Imtltutlon  it  O  Profit 

C~)  Noiwrorit 

(b)  Parent  Flna  It  |     |  Profit 

1 1  Monprofit 

(c)  POderal  Ideetlflcatlon  MMter 


(c)  Fedcrel  Identification  Ni«ber 


3.  institution  Sutlstlcal  Data  -  See  bntruetlons 

(a)  SUU  Code  I        I       I      (b)  OHEH  Region  I        I  I      (e)  Bed  Site  I  I       I        I       I 

W  Inelmlvo  dates  of  reported  fiscal  year  Froa  I  I        I  I        I        I  |        |        |  to  I        I  II        I        I 

__(e)  Inc1iMl«e  dates  of  last  fiscal  year  Froal       I  II       |       II       I  I  to  I        I       11        I        II L 

4.  (a)  I*  tWe  fll«l  m  m  anual  ni»rt7 ntes 

If  yes.  atUch  •  copy  of  tha  financial  sUtaaents  of  the  Institution  (audited.  If  ut  Independent 
a«id1t  Is  perfomtd).     if  no,  attach  ODq^lanation  oC  papoM  of  fUing. 

(b)  Is  the  reported  fiscal  year  tlie  first  fiscal  year  to  be  regulated  parsaant  to  «  CFR  Subpart  RT  ..  QTes 
If  yee.  see  special  Instructions  for  Coluan  0,  Iteas  S,  (  and  7. 

(c)  to  tiie  reported  fiscal  year,  didjrou  guallfy  as  a  net*  facllltyT  ...'. QTes 

If  yesi  see  Instructions. 

(d)  In  the  reported  fiscal  year,  did  you  provide  a  new  level  of  careT  Qfet 

If  yes.  see  instructions. 

(e)  Mtat  dbes  this  report  Include?    See  Instructions. 

(1)  CD  Prior-year  carry-over  of  allowable  increases  -  AtUch  cooy  of  For«  aC-71  filed  last  fiscal  year. 
(t)  CD  Special  adJustMnt  -  AtUch  docuMnUtlon.  authority  and  Schedule  L. 

(3)  r7ri*>P'^*ad  capiul  cipendlture  -  AtUch  dociawnutloa.  authority  and  Schedule  L. 

(4)  ri  Approved  eweptlon;  approval  Is  C]  final  and  copy  of  Order  Is  atUched. 
AtUch  Schedule  L  , 

I     I  provisional ;  request  was  filed 

.  ■onth/day/year 

Docket  Nueber  

(f)  Has  tiM  Medicaid  raU  been  certified  by  the  Cost  of  Living  Council?  QTes 

If  yes.  specify  levels  of  care  covered  by  certification. 

(t)  Have  you  previously  received    froa  the  Cost  of  Living  Council   .  the  Price  Coairisslon.  or  the 
'Inttmtl  Revenue  Service,  any  of  the  following  under  the  Cconoalc  Sublllzatlon  Prograa?    If  atqf 
Is  cliecked  'yes*,  give  ueUlls  and  atUch  a  copy. 

(1)  ewtittan  ijitaezTiratatlat  bxmtMmtt  tlie«9anei«e  listad  afaowe? QTes 

(2)  an  exceptlonT  G^** 

(3)  an  order  requiring  reduction  of  prices  or  refunds?  O  ^** 

(4)  a  Hotlce  of  Probable  Violation  which  has  not  yet  been  resolved?  G  V** 


G"» 

□  "• 
G- 
Qho 


□  Ho 


nno 

Gno 
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Part  II. 


UlcuUtlon  of  ReveiMM  LtatUtfOM 


Part  III.    •    AddltloMl  InfenMtlon 


LAST  FISCAL  YEAR 

REPORTED  FISCAL  YEAR 

(a) 
Classes  of  Purchasers 
and 
Levels  of  Care 

(b) 

Patient 

Days 

(c) 

Total 

Realized 

Revenue 

(d) 
Average 
Realized 
Revenues 
Per  Dlea 
(c|T(b) 

(e) 

Patient 

Days 

(f) 

Total 

Realized 

Revenue 

.  (9) 
Average 

Realized 

Revenues 

Per  Dieii 

(f)^e) 

(h) 

Percent 

Increase 

(gWd) 

X  loo 

(1) 
Authorized 
Percent 
Increase 
See  Instruc- 
tions 

(J) 
Percent 
Excess 

Over 
Authorized 

Percent 
Carry-over 
For  Next 
Fiscal 
Year 
See  Instruct 
tions 

(1) 

Toul 

Dollar 

Aoount 

In  Excess 

(J)X(d) 

x(e) 

5.  Hedlcare: 
•..Hospital 
b.  Skilled 

6.  Medicaid: 

a.  Hospital 

b.  Skilled 

C.  Intermediate 
(Specify  Levels) 

7.  All  Other  Classes 
(Specify  Levels) 

1 

' 

- 

a.    (a)  Rmi  Md  titia  of  Individual  to  ba'  conUctad  for  addltloiul  Inforwtlon. 


(b)  Mdrats  (NuriMT  and  Street) 


(c)  City  fa  Tom.  SUU  and  Zip  Coda 


(d)  Phona  maiber  (Include  area  coda) 


t.    Tou  wutt  Mintaln.  for  possible  Inspection  and  audit,  a  record  of  all  price  changes  afur  Noveiter  13.  1971. 
tlva  location  of  such  records. 

Part  IV.    -    Certification  and  Signature 

I  have  eJMBlned'thls  font  and  the  attached  exhibits,  schedules  and  explanations,  and  certify  that  to  the  best  of  ny 
iNfemitlon,  knowledge,  and  belief  the  Inforaatlon  set  forth  therein  is  factually  correct,  coaplete  and  in  accordance 
vlth  the  Econoailc  Stabilization  Regulations  of  Title  6.  Coda  of  Federal  Regulations. 
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Instructions    for    Form    CLC-71 — Annual 
Report  for  Long  Term  Care  Instttuttons 

general  instructions 

A.  Purpose.  Form  CLC-71  Is  designed  to 
provide  the  data  necessary  for  the  Cost  of 
Living  Council  to  monitor  the  performance 
of  long  term  care  institutions  under  the 
Economic  Stabilization  Program  regulations 
of  6  CFR  Part  150,  Subpart  R. 

2.  Form  CLC-71  provides  the  means  by 
which  all  long  term  care  Institutions  report 
changes  In  average  realized  revenues  per  diem 
and  charges  for  outpatient  services  to  the 
Cost  of  Living  Council.  It  may  also  be  used 
by  the  Institution  to  monitor  its  own  per- 
formance during  the  reported  fiscal  year. 

B.  Who  must  file  Form  CLC-71.  Each  long 
term  care  Institution  as  defined  In  6  CFR 
150.769  must  file  a  Form  CLC-71  with  the 
Cost  of  Living  Council. 

C.  When  to  file  Form  CLC-71.  Each  long 
term  care  institution  must  file  a  Form  CLC- 
71  within  120  days  following  the  end  of  Its 
fiscal  year  in  accordance  with  6  CFR  150.780. 

D.  What  to  file.  The  regulations  and  these 
instructions  specify  what  is  to  be  Included  on 
and  with  this  form.  However,  the  Cost  of 
Living  Council  may  request  additional  data 
in  particular  cases.  If  a  long  term  care  in- 
stitution has  received  an  exception  from  the 
Cost  of  Living  Council,  a  copy  of  the  excep- 
tion order  must  accompany  the  Form  CLC- 
71. 

Schedule  O  is  to  be  completed  and  annexed 
to  this  form  whenever  outpatient  services  or 
property  are  provided  by  a  long  term  care  In- 
stitution and  the  charge  for  an  outpatient 
service  or  property  has  been  increased  over 
the  charge  prevailing  In  the  prior  fiscal  year. 

E.  Where  to  file.  Completed  forms  should 
be  filed  at  the  following  address: 

Office  of  Health 

Cost  of  Living  Council  • 

2000  M  Street.  NW. 

Washington,  D.C.  20508 
P.  SuggesiioTis  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
improving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  information  It  needs 
to  exercise  Its  responsibilities  under  Phase 
IV  of  the  Economic  Stabilization  Program 
with  the  minimum  amount  of  public  burden. 
Suggestions  should  be  submitted  to: 

Office  of  the  Executive  Secretariat 

Cost  of  Living  Council 

2000  M  Street.  NW. 

Washington.  D.C.  20508 
G.  Rounding.  For  purposes  of  this  form, 
all  percentages  must  be  expressed  to  the 
nearest  two  decimal  places  (such  as  15.92  per- 
cent). When  the  form  calls  for  total  dollars, 
entries  will  be  shown  to  the  nearest  whole 
dollar.  When  the  form  calls  for  dollars  per 
day  (per  diem),  entries  will  be  shown  to 
the  nearest  cent. 

H.  Sanctions.  The  timely  filing  of  a  Form 
CLC-71  by  an  Institution  as  a  report  Is  a 
mandatory  requirement  under  the  Phase  IV 
regulations.  Late  filing,  failure  to  file,  failure 
to  keep  records  or  failure  otherwise  to  comply 
with  the  Economic  Stabilization  Regulations, 
may  result  In  criminal  fines,  civil  penalties, 
and  other  sanctions  as  provided  by  law. 

SPECIFIC    INSTRUCTIONS 

Part  I.  Identifying  data 

Iteml.  (a)  and  (b).  Self-explanatory. 

(c) .  Enter  the  Federal  Identlfllcatlon  num- 
ber which  the  institution  uses  as  wlthbolder 
of  Federal  Income  taxes. 

Item  2.  Self-explanatory. 

Item  3.  (a)  and  (b) .  The  code  designations 
for  these  Items  are  listed  below.  The  first 
column  after  the  list  of  states  Is  a  two  digit 
code  for  your  state;  enter  that  code  In  Item 
3(a).  In  the  second  column  Is  the  code  desig- 
nation for  the  Department  of  Health,  Educa- 


tion and  Welfare  region  in  which  your  state 
Is  located:  enter  the  code  In  Item  3(b). 


State 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. 

Florida « 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas... 

Kentucky 

Louisiana 

Maine. 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


(c)  Enter  the  number  of  beds  which  yo\ir 
Institution  maintained  on  the  last  day  of  the 
reported  fiscal  year. 

(d)  and  (e).  Self-explanatory. 

Item  4.  (a)- and  (b).  Self-explanatory. 

(c) — Situation  A — //.  (1)  The  Institution 
met  the  definition  of  a  new  facility  as  defined 
In  6  CFR  150.771;  and 

(2)  The  Institution  received  the  approval 
specified  In  paragraphs  (b)  and  (c)  of  6  CFR 
150.781  or  In  paragraph  (c)  of  6  CFR  150.782; 
and 

(3)  The  institution  first  qualified  as  a  new 
facility  In  the  reported  fiscal  year  or  the  re- 
ported fiscal  year  was  Its  first  full  ( 12-month) 
fiscal  year  of  operations  in  a  new  facility; 

Then.  It  was  to  have  established  Its  charges 
In  conformance  with  the  approval  received. 
Complete  In  full  only  Parts  I.  III.  and  IV  of 
Form  CL«C-71.  In  Part  II.  complete  columns 
(a)  through  (g)  of  Items  5.  6,  and  7.  Com- 
plete Part  ni  of  Schedule  L  and  ^edfy  on 
additional  pages  the  amount  of  revenues  au- 
thorized for  operation  of  the  project  and  the 
amount  realized. 

Sitiiation  B — //.  (1)  The  Institution  met 
the  definition  of  a  new  facility  as  defined  in 
6  CFR  150.771:  and 

(2)  The  Institution  qualified  under  the 
"grandfather  clause"  In  6  CFR  150.781(a)  (2) 
either  because  the  capital  expenditure  was 
approved  -^rior  to  January  1,  1974  on  Its 
merits  on  the  basis  of  community  need  by 
a  planning  agency  listed  in  6  CFR  150.781(b) 
or  In  the  event  such  State  approval  proce- 
dures were  not  required  or  were  not  available 
for  the  institution,  because  the  Institution 


State 

DHEW 

code 

code 

item 

item 

3(a) 

3(b) 

01 

01 

02 

10 

03 

09 

04 

06 

05 

09 

06 

08 

07 

01 

08 

U3 

09 

03 

10 

Ot 

n 

04 

12 

09 

13 

10 

14 

05 

15 

05 

16 

07 

17 

07 

18 

04 

19 

06 

20 

01 

21 

03 

•)•, 

01 

23 

05 

24 

U6 

25 

04 

26 

07 

27 

08 

28 

07 

29 

09 

30 

01 

31 

02 

32 

06 

33 

02 

34 

04 

3.S 

08 

36 

05 

37 

06 

38 

10 

39 

03 

40 

01 

41 

04 

42 

08 

43 

Ot 

44 

06 

45 

08 

46 

01 

47 

03 

48 

10 

49 

03 

50 

05 

51 

08 

prior  to  January  1,  1974  waa  committed  to 
the  construction  of  the  new  facility  by  firm 
authorization  of  the  Institution's  governing 
board  and  one  or  more  implementing  finan- 
cial obligations  were  contractually  or  other- 
wise Incurred  In  reliance  on  the  authoriza- 
tion;  and 

(3)  The  institution  first  qualified  as  a  new 
facility  In  the  reported  fiscal  year  or  the  re- 
ported fiscal  year  was  Its  first  full  (12-month) 
fiscal  year  of  operations  In  the  new  facility; 

Then.  The  Institution  was  allowed  to  es- 
tablish Its  charges  pursuant  to  the  Special 
Pricing  Rules  of  6  CFR  150.778.  Conyjlete  In 
full  only  Parts  I,  in  and  IV  of  Form  CLC-71. 
In  Part  n,  complete  columns  (a)  through  (g) 
of  Items  5,  6,  and  7.  Complete  Part  III  of 
Schedule  L  and  specify  on  additional  pages 
the  amount  of  revenues  the  Institution  ex- 
pected to  realize  and  the  amount  of  reve- 
nues It  actually  realized.  Specify  bow  the 
Institution  applied  the  Special  Pricing  Rules. 

(d).  If  the  Institution  qualified  for  a  new 
level  of  oare  during  the  reported  fiscal  year  or 
the  reported  fiscal  year  was  Its  first  full  ( 12- 
month)  fiscal  year  of  operations  for  the  new 
level  of  care,  the  Institution  was  to  have 
established  Its  charges  for  the  new  level  of 
care  pursuant  to  the  Special  Pricing  Rules  of 
6  CFR  150.778  or  In  accordance  with  the  ap- 
proval received  from  the  Cost  of  Living  Coxm- 
cU  or  State  agency  under  6  CFR  150.782(c) 
or  6  CF9  150.781  (b)  and  (c).  For  the  new 
level  of  care  only,  the  Institution  need  not 
complete  columns  (h)  through  (1)  of  Part  n 
of  Form  CLC-71.  Complete  Part  III  of  Sched- 
ule L.  On  additional  pages  specify  the  amount 
of  revenues  authorized  for  operation  of  the 
new  level  of  care  and  the  amount  realized  If 
the  Institution  received  the  approval  speci- 
fied In  pexagraphs  (b)  and  (c)  of  6  CFR 
150.781  or  In  paragrt^)h  (c)  of  6  CFR  150.782. 
If  the  Institution  qualified  for  the  new  level 
of  care  under  the  "grandfather  clause"  of  6 
CFR  150.781(a)(2).  specify  on  additional 
pages  the  amount  of  revenues  the  Institution 
expected  to  derive  from  the  new  level  of 
care  and  the  amount  It  actually  realized.  Spe- 
cify how  the  Institution  applied  the  Special 
Pricing  Rules. 

(e) .  Cbeck  the  applicable  box. 

(1)  Self-explanatory. 

(2)  If  box  (2)  Is  checked,  the  special  ad- 
justment will  be  authorized  by  the  Cost  of 
Living  Council. 

(3)  If  box  (3)  Is  checked,  explain  authority 
under  which  the  adjustment  for  capital  ex- 
r>endlture  Is  claimed  and  attach  documenta- 
tion. 

(4)  Self-explanatory, 
(f).  Self-explanatoiry. 
(g).  Self-explanatory. 

Part  II — Calculation  of  Revenue  Limitations 
Items  5-7 — Column  iat .  This  column  lists 
various  classes  of  purchasers  and  levels  of 
care  for  the  respective  classes.  Levels  of  care 
entered  In  this  column  must  correspond  with 
the  levels  of  care  provided  In  the  Immediately 
preceding  fiscal  year  as  specifically  Identified 
in  the  Institution's  accounting  practices. 
New  levels  of  care  provided  by  an  Institution 
In  any  fiscal  year  are  subject  to  the  provisions 
of  6  CFR  150.778. 

Columns  <b)  and  (e) .  Enter  the  total  num- 
ber of  patient  days  of  care  provided  for  each 
respective  level  In  the  last  fiscal  year  (Col- 
umn (b) )  and  the  reported  fiscal  year  (Col- 
umn (e)).  The. number  of  patient  days  for 
which  revenues  were  not  realized  may  be 
excluded  from  the  total  patient  days  entered 
In  this  column. 

Columns  (c)  and  (/).  Enter  the  total  real- 
ized revenues  received  for  each  respective 
level  In  the  last  fiscal  year  (Column  (c) )  and 
the  reported  fiscal  year  (Colunui  (f)).  Total 
realized  revenues  are  calculated  in  the  fol- 
lowing manner : 
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a.  For  Institutions  on  a  cash  basis — ^total 
realized  revenue  Is  defined  to  equal  total  ac- 
tual cash  received  for  the  provision  of 
services. 

b.  For  Institutions  on  an  accrual  basis — 
realized  revenue  Is  defined  as  gross  charges 
less  discounts,  contractual  allowances,  bad 
debts  and  charity  allowances. 

Column  (d).  If  your  last  fiscal  year  was 
governed  by  6  CFR  Part  ISO,  Subpart  O,  then 
enter  in  this  column  the  authorized  average 
per  diem  rate  (for  each  class  of  purchasers 
and  level  of  care)  In  effect  on  the  last  day 
of  the  last  fiscal  year  under  Subpart  O.  For 
classes  of  purchasers  and  levels  of  care  for 
which  the  Institution  Is  paid  on  a  retrospec- 
tive cost  reimbursement  basis,  use  the  most 
recent  determination  of  total  authorized  cost 
reimbursements  expressed  as  a  per  diem  for 
the  last  fiscal  year  under  Subpart  O.  In  any 
case  In  which  the  average  charge  or  rate  for 
any  class  of  purchasers  or  level  of  care  on  the 
last  day  of  the  last  fiscal  year  had  been  low- 
ered below  authorized  levels  to  assure  com- 
pliance with  6  CFR  Part  150,  Subpart  O,  the 
charge  or  rate  may  be  increased  to  that 
amount  which,  if  charged  uniformly  through- 
out the  fiscal  year,  would  have  been  lawful. 
However,  the  charge  or  rate  so  established 
may  not  exceed  the  highest  charge  or  rate 
actually  made  for  that  class  of  purchasers  or 
level  of  care  during  that  fiscal  year. 

If  the  Medicaid  per  diem  rate  In  effect  on 
the  last  day  of  the  last  fiscal  year  was  certi- 
fied to  the  Cost  of  Living  Council  and  the 
Cost  of  Living  Council  has  issued  a  certifi- 
cate of  compliance  covering  the  certified 
rate,  enter  the  rate  in  this  column. 

Column  (g).  Self-explanatory. 

Colmnn  (h).  Enter  In  this  column  the 
percentage  Increase  In  average  realized  reve- 
nues per  diem  for  each  class  of  purchasers 
and  level  of  care.  The  percentage  Increase  In 
average  realized  revenues  per  diem  for  each 
respective  level  Is  determined  by  subtracting 
the  entry  In  Column    (d)    from  the  corre- 
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spending  entry  In  Column  (g)  and  dividing 
this  result  by  the  corresponding  entry  In 
Column  (d),  then  multiplying  by  100.  The 
formula  Is : 


Coliunn  (g)  —Column  (d) 
Column  (dH 


XlOO 


Column  (i).  If  Schedule  L  is  annexed  to 
Form  CLC-71,  enter  In  this  column  for  Items 
5,  6,  and  7  the  entries  for  Item  14  on  Sched- 
ule L;  otherwise,  enter  In  this  column  the 
6.5  percent  authorized  Increase  In  the  re- 
ported fiscal  year  plus  any  oarry-over  from 
Column  (k)  of  Form  CLC-71  filed  for  the  last 
fiscal  year. 

Unused  revenue  Increases  i>ermltted  for  any 
level  of  care  of  any  class  of  purchasers  In  any 
fiscal  year  may  not  be  applied  In  that  year  to 
any  other  class  of  purchasers  or  level  of  care. 
Attach  a  copy  of  Form  CLC-71  filed  for  the 
last  fiscal  year  If  any  carry-over  Is  claimed. 

The  unused  portion  of  authorized  revenue 
Increases  permitted  In  one  year  but  not  fully 
Implemented  may  be  Implemented  only  In 
the  fiscal  year  following  the  year  In  which  the 
full  allowable  increase  was  not  taken,  and 
only  for  the  level  of  care  and  class  of  pur- 
chasers to  which  the  increase  applied.  The 
unused  portion  of  authorized  revenue  in- 
creases may  not  be  compounded.  There  Is  no 
carry-over  from  any  fiscal  year  subject  to  6 
CFR  300.10  or  6  CFR  Part  150,  Subpart  O. 

Column  (;■) .  If  the  entry  In  Column  (h)  Is 
greater  than  the  entry  In  Column  (I),  enter 
the  difference;  otherwise,  enter  zero. 

Column  (fc) .  Enter  In  this  column  for  each 
class  of  purchasers  and  level  of  care  the 
unused  percentage  of  authorized  Increases 
that  can  be  carried  over  to  the  next  fiscal 
year.  Unless  Schedule  L  has  been  completed, 
this  calculation  Is  made  by  subtracting  the 
entry  In  Column  (h)  from  the  entry  In 
Column  (1).  If  a  positive  figure  results  from 
this  computation,  enter  the  amount  In 
Column  (k). 


•  9797 

If  Schedule  L  has  been  annexed  to  this 
form,  the  entry  for  Column  (k)  Is  computed 
fr<Mn  Schedule  L  according  to  the  following 
formula: 


—  Item  5x100 


Item  13—  (Item  3  +  Item  10) 
Items 

Prom  the  resulting  amount,  subtract  the 
corresponding  entry  In  Column  (h)  to  derive 
the  entry  for  Column  (k) . 

Column  (i).  U  a  positive  total  dollar  ex- 
cess appears  In  Column  (1),  the  Institution 
must  submit  to  the  Cost  of  Living  Council,  at 
the  time  of  filing  of  the  annual  report,  a  plan 
for  putting  the  InstltutlMi  in  compliance 
with  the  Economic  Stabilization  Program 
regtilatlons.  If  there  is  pending  on  the  date 
the  annual  report  Is  filed  a  request  for  ex- 
ception which.  If  granted,  would  remove  the 
violation  then  the  compliance  plan  need  not 
be  filed  until  20  days  following  the  date  on 
which  the  Institution  receives  an  order  from 
the  Cost  of  Living  Council  denying  the  re- 
quest or  granting  relief  In  an  fimount  less 
than  necessary  to  remove  the  violation.  This 
compliance  plan  must  detail  steps  that  will 
be  taken  either  to  refund  to  the  appropriate 
class  of  purchasers  for  each  level  of  care  the 
total  monies  that  are  In  excess  for  the  class 
of  purchasers  and  level  of  care  or  to  reduce 
charges  sufflcleatly  to  reduce  revenues  by  an 
amount  eqtial  to  the  dollar  excess  appearing 
In  this  column. 

Part  III — Additional  Information 

Self-explanatory. 

Part  IV — Certification  and  Signature 

Type  the  name  and  title  of  the  Individual 
who  has  signed  the  certification  and  the  date 
of  signing.  The  Individual  who  signs  and  cer- 
tifies Form  CfLC-71  must  be  the  chief  execu- 
tive officer,  administrator,  or  chief  financial 
officer  of  the  institution.  No  other  person  Is 
authorized  to  sign  this  form. 
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sonuLEi 

rofiiac 


5V 


ECONOmC  STMai2ATI0N  nSKMH 


ax  USE  ONLT 


SpKtal  CoapuUtlons  for  Long  TtPi  Car*  InstttutloM  aecket  tkiitMr 


Hrt  I.  •  IdmttfylRS  tau  (P1**m  cempltt*  r«quMU4  1tc«  «nd  chtck  •ppllctbl*  boxes  bolow). 


!(•) 


of  Imtltutlon 


City  or  Tom,  SUto  m4  ZIP  Co4* 


(b)  Fodiral  Identification 


t.    Miport  for  Fiscal  Tear  ended 

,    -       -  —      -                 -  -      —                                             -     • 

Part  ll.  -  Report  Cai^utatlons 

CALCULATlOh  OF  SPECIAL  Authorizations 

CLASSES    OF    PURCHASERS    i    L 

E  V  E  L  S    OF 

CARE 

Classes    of  Purchasers 

• 

le»e1i     of  Care 

J.  LFT  *v*r»ge  rtjMzed 
rcv«nu«  per  dfra  -  enter 
the  lesser  of  actua)  or 
aathorlzed.     Froa  CLC-71 
ColiMi  0.  Ite>s  S.  C.  7. 

$ 

4.  Basic  Authorization 

1.06S 

S.  Carry.over  fro«  LFY 
expressed  as  a  declMl 

t.  Toul  Basic  Increases 
Iten  4  plus  Ite«  5) 

•a 

}.  Basic  Authorized  Averaoe 
•eallzed  Revenues  per  dies 
Itca  3  tines  lte«  6  — 
Include  cents 

$ 

1.                     i 

t.  CaplUl  Expenditure  per 
dicn  -  Attach  docuacn- 
Utlon 

$ 

0 

1.  Special  AdJustMnts  per 
dies 

« 

(•)            __, 

W 

(e) 

1 

10.  Exception  per  dlea  not 
included  In  Itea  8 

s 

11.  PrellBlnary  Total*  (Zm  of 
ItOM  7.8.^,  and  id) 

i 

• 

12.  LiBlUtlon  livosed    by 
exception 

$ 

13.  RFY  Authorized  Average 
Realized  Revenues  per 
dica  -  Lesser  of  I  tea  11 
or  Itca  12 

t 

. 

14.  Percent  change  froa  LFY 
Itca  13  -Itea  3  _  ... 
Itea'3-          »  100 
Enter  here  and  in  I  teas 
S.  t  or  7.  Coluan   (1)  of 
Form  aC-71 . 

I 

U.  Actual  Average  Realized 
Revenues  per.  dica  -  froa 
Coluan  (g)  of  For*  CLC-71 

I 

U.  Per  dica  aM>unt  In  ex- 
cess  If  any.     Itea  15 
■iMts  Itea  13;  If  nega- 
tive enter  zero. 

t 
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Clares    of  Purchasers 


Levels  of  Care 


17.  RFY  Patient  Oiys 

18.  Total  aaount   in  excess. 
Itea  II  times  Itea  17. 
Enter  here  and  In  Items 
S,  6  or  7,  Column  (L)  of 
Forn  CIC-71 . 


Part  III. 


Allocations 


Use  tMs  Part  to  allocate  total  dollar  amounts  among  classes  of  purchasers  and  levels  of  care  when  necessary. 
Attach  doouRentatlon  showing  how  total  dollar  amounts  were  determined.    Use  additional  pages  If  necessary. 


19.    For  tdiat  Itea  Is  this  Allocation  being  made?  (Check  only  one) 

I Iten  8      -  Capital  Expenditure 

I Iten  9      -  Special  Adjustments  (specify)  

I  Itea  10    -  Exception 


20.  Amount  to  be  allocated  J . 

21.  Uhat  cethod  was  used  to  make  the  allocation?    (a)  [^Pro-rata  -  all  classes  of  purchasers  and  levels  of  care. 


(b)  Q[]  Pro-rata  -  selected  classes  of  purchasers  and  levels  of  care. 


22.     Class  of  Purchasers 


and 


Levels  of  Care 


23.    Tott 


(b) 

RFY 
Patient  Days 


(c) 

Weighting 
Factor 


(d) 

Amount ■ 
Allocated 
Col(c)  X  Iten  20 


(e) 

Per  Diem 
Revenue  Change 
Col  (d)  1  Col  (b) 
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Instructions  ro«  Schxdulk  L  to  Foem  CLC- 
71 — Spxciai.  Computations  ro»  Long  TIbm 
Cakk  Institutions 

GENKXAL  INSTkUCnONS 

Schedule  L  must  be  completed  and  annexed 
to  Form  CLC-71  If  any  box  Is  checked  in 
Item  4(e)(2).  4(e)(3),  or  4(e)(4)  on  Form 
CIiC-71. 

DCrlNTTIONS 

"Reported  Fiscal  Year"  (abbreviated  as 
RFY).  The  fiscal  year  for  which  compliance 
Is  being  measured,  an  annual  report  Is  filed, 
or  an  exception  Is  requested. 

"Last  Fiscal  Year"  (abbreviated  as  LPT). 
The  fiscal  year  immediately  preceding  the  re- 
ported fiscal  year. 

SPKCOTC  INSTHirCTIONS 

Fort  I—ldentifyinff  Data 

Item  1  (a) .  Self-explanatory. 

Item  i  (b) .  Enter  the  ^deral  IdenUflcatlon 
Number  which  the  Institution  uses  as  a  wlth- 
holder  at  Federal  Income  taxes. 

Item  2.  Self-explanatory. 

Part  II — Report  Computationa 

Enter  at  the  top  of  each  ccdumn  the  class 
of  purchasers  and  level  of  care.  If  necessary, 
additional  sheets  duplicating  the  format  pro- 
vided should  be  attactied. 

Items  3  and  4.  Self-explanatory. 

Item  5.  If  the  last  fiscal  year  was  governed 
under  the  Phase  n/m  regulations  (0  CFR 
300.18  and  e  CFR  Part  150,  Sul^art  O)  en- 
ter sero  in  each  column;  tliere  Is  no  carry- 
over. If  the  last  fiscal  year  was  governed  un- 
der Phase  IV  regulations  (6  CFR  Part  ISO, 
Subpart  R),  insert  the  entry  (expressed  as  a 
decimal)  from  Column  (Ic)  of  Form  CXC-Tl 
filed  for  the  last  fiscal  year.  The  decimal  is 
obtained  by  dividing  the  percentage  by  100. 

/temj  e  and  7.  Self-explanatory. 

Item  8.  Complete  this  item  only  if  an  au- 
thorized adjiistment  for  capital  expenditures 
is  reported.  To  determine  the  entries  for  this 
item.  Part  in  of  this  schedule  must  be  com- 
pleted at  this  time.  This  item  should  not  be 
completed  unless  Item  4(e)  (3)  on  Form 
CL.C-71  is  checked  and  the  information  re- 
quested therein  accompanies  this  schedule. 


The  entry  for  each  column  shall  be  the 
amount  allocated  to  the  respective  class  of 
purchasers  and  level  of  care  shown  In  Item 
23,  Colunui  (e). 

Item  9.  Complete  this  Item  only  If  a  spe- 
cial adjustment  is  being  reported.  To  deter- 
mine the  entries  for  this  item.  Part  in  of 
this  schedule  must  be  completed  at  this  time. 
This  Item  should  not  be  completed  unless 
Item  4(e)  (2)  on  Form  CLC-71  is  checked 
and  the  information  requested  therein  ac- 
companies this  schedule.  The  entry  for  each 
colvunn  shall  be  the  amo%mt  allocated  to 
the  respective  class  of  purchasers  and  level 
of  care  shown  In  Item  22,  Column  (e). 

Item  10.  Enter  any  allowable  per  diem 
revenue  increases  granted  by  exception  from 
the  Cost  of  Living  Council  which  are  not 
Included  in  Item  8.  If  a  total  dollar  amount 
has  been  granted  by  exception,  it  must  be 
prorated  among  all  classes  of  purchasers 
and  levels  of  care  (unless  otherwise  specifi- 
cally provided  in  the  Order  granting  the  ex- 
ception) and  then  translated  to  a  per  diem 
amount.  The  entry  for  each  column  shall  be 
the  amount  allocated  to  the  respective  class 
of  purchasers  and  level  of  care  shown  In 
Item  22,  Colxunn  (e) . 

Item  11.  Self-explanatory. 

Item  12.  If  a  dollar  limitation  has  been 
Imposed  on  the  per  diem  revenues  that  can 
be  received  from  any  class  of  purchasers  for 
any  level  of  care  by  an  exception  order  from 
the  Cost  of  Living  Council,  enter  the  dollar 
limitations. 

Item  13-18.  Self-explanatory. 

Itevfi  17.  Enter  In  this  Item  the  number  of 
patient  days  provided  in  the  reported  fiscal 
year.  Patient  days  of  care  for  which  no  reve- 
nues are  realized  may  be  excluded  from  the 
total  number  of  patient  days  entered  In  this 
item. 

Item  18.  Self-explanatory. 

Part  III— Allocations 

Item  19.  Check  only  one  box.  If  more  than 
one  allocation  is  to  be  made,  a  separate  Part 
m  must  be  completed  for  each  allocation. 

Item  20.  Enter  in  this  item  the  total  dollar 
amount  to  be  allocated. 

Nora:  When  this  allocation  is  being  made 
for  capital  expenditures,  this  amount  will 


be  calculated  on  a  form  prescribed  by  the 
Cost  of  Living  Council. 

Item  21.  Check  impropriate  box.  If  box  (b) 
is  checked,  attach  Justification  for  using 
this  method.  For  Instance,  if  a  capital  ex- 
penditure is  being  reported,  the  authorized 
revenues  related  thereto  should  be  allocated 
so  as  to  correspond  to  the  classes  of  pur- 
chasers and  levels  of  care  to  which  the  capital 
expenditures  apply.  If  the  expenditure  con- 
stitutes a  capital  Improvement  benefiting  the 
entire  facility,  the  authorized  revenues 
shoxtld  be  allocated  pro  rata  to  all  classes 
of  purchasers  and  levels  of  care. 

Item  22 — Column  (a) .  Enter  in  this  column 
all  classes  of  purchasers  and  levels  of  care 
to  which  the  allocation  Is  being  made. 

Column  (b) .  Enter  the  patient  days  in  the 
RFY  corresponding  to  each  class  of  pur- 
chasers and  level  of  care  shown  In  Column 
(a) .  Patient  days  of  care  for  which  no  reve- 
nues were  realized  may  be  excluded  tron\ 
the  entries  In  this  column. 

Column  (c).  For  each  class  of  purchasers 
and  level  of  care  reported  In  Column  (a), 
divide  the  entry  In  Column  (b)  by  the  entry 
In  Item  23,  Coliunn  (b).  Do  not  convert 
this  decimal  to  a  percentage.  Column  (c) 
expresses  the  number  of  patient  days  In  the 
RFY  for  any  given  level  of  care  as  a  ratio 
of  the  total  patient  days  of  care  to  which 
the  allocation  is  being  made.  These  ratios 
are  the  weighting  factors  to  be  entered  in 
this  column. 

Column  (d).  Enter  In  this  column  the 
amount  to  be  allocated  to  each  class  of  pur- 
chasers and  level  of  care  reported  In 
Column  (a).  The  amount  to  be  allocated  Is 
computed  by  multiplying  each  entry  In 
Column  (c)  by  the  entry  In  Item  30. 

Column  (e) .  Enter  In  this  colimm  the  per 
diem  revenue  change  for  each  class  of  pur- 
chasers and  level  of  care  reported  In  Column 
(a) .  Divide  each  entry  in  Column  (d)  by  the 
corresponding  entry  In  Column  (b)  and 
enter  the  results  to  the  nearest  cent.  De- 
pending on  the  type  of  allocation  made,  en- 
tries in  Column  (e)  will  be  entered  In  Items 
8,  S,  or  10  of  this  schedule  for  each  class 
of  purchasers  and  level  of  care. 

Item  23.  Make  entries  only  In  Columns 
(b).  (O.and  (d). 
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1 


OutMtUnt  Comouutloni  for  Acute  C*re  Hospluis  «nd  ! 
lonq  T*r»  Ctrt  Institutions 


CLC  USE  ontr 
Oockst  Nutbcr 


1.  («)  tiiUa  of  Hospital   or  Long  Tcra  C«rt  Institution 


(b)  Address  (Citr,  State) 


(c)  Fcdaral  Identification'  Nuir^er 


Montt    Day    Tear 


2.    Keport  for  Fiscal  Year  ended 


3.    This  institution  Chose:    Qunu  char,,  increase  of  _  percent 

D*89regatewel9hte<l  charje  Increase 


Fart  II.  -  Report  Conputations 


Basle  allowance  for  reported  fiscal  y«ar  

Carry-over  from  last  fiscal  iur  -  see  instruction: 


Charges 
6.00 


Additional  percentage  authorized  by  exception 

Attach  docLiwntatlon  and  check  applicable  box    CD  F'nal     C3  Provisional 

Special  adjusbnents  (specify  and  attach  documentation  •  tec  Instructions) 
(a) 


8.    Authorized  total  increase 


Sum  of  Items  4.5,6  anj  7 


9.    Actual  Increase  impleirented  

If  unit   chjr;;e    iticr'^-^e.   frtm   Item  3 
If  Kf-l,  from  Iten  18 


10.  Amouiit  of  excess,  if  any        

Item  9  minus   Item  8,  but  not  less  than  xero 
See  Instructions  for  recedics 

11.  A-inuKt  of  carry-over  .■vuilable  ne»t  fiscal  yt»r  . 

lie-i  <  "linus  Itc.-n  9,  but  not  less  than  zero 


12.     (Non  «ntt  charge  only)     Did  the  charge  for  any  individual  service  or  property  increase  more  than 

10  percent  or  Jl.OO  or  tr«  percentage  shown  in  Item  8,  t-hicncvr  is  greatest? Yes  Q       Wo!~1 

If  jfts.  attach  a  list  s.'itwing  eacn  sucn  cnjrge.  the  forr.er  cnarge,  am  the  perontage  increase, 
or  attach  a  copy  of  your  authorization  to  ca^e  such  an  increase. 
Sec  tnstructior.s. 
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Part  III.  •  Co«p«it»t1on  of  Percentage  Aggregate  ■rttohtcdchjrge  Increase 


Co"pleU  this  part  only  if  you  chose  the  aggrcgiu  weighted  charee  increase  rath*r  th««  tht  unit  charoe  Increas*. 

13.  ToUl  gross  charges  In  the  last  fiscal  year  for  all  scnrtces  or  property  subject* 

<  CFR'Uo.TO?  or  150.773 - ~" -^^-^^^^— 

14.  Prlrary  rcthod  for  cojpuUtlon  of  XA<I  -  see   Inst.-uctlons 


.Oescnption  of   v^^,„  „„  ^ast 
jServtce  or           .   q      ,,  ^^j 
[Property                  f^^^^   y„^ 

i-l^ 1           Ibi 

Hiqr.est  Chari;e 
During  Reported 
Fiscal  Year 

fc) 

1   Percentage 
Cnarge 
Change  (See 
Instructions) 
(d) 

Last  Fiscal 
Year's 

Actual 
Charges 

(e 

WeJ;lCing  Factor 
(See  Instructions) 

(f) 

Percentage 
lei  ;n ted  Cnarge 

Ciiangc 
fa) 

1 
1 

• 

i 

■ 

t 

1 
1 

i 

U.    TeUl  SAWCI  for  priaary  aethod  [Sua  of  all  entries  In  Itea  14  ColiNn(g)] 
U.    Secondary  aethod  for  conputatlon  of  lAWcI  •  Mt  Instructions 


firoj?  of 
Services  or 
Property 

U) 

Individjal 
Service  or 
Property  on 
Which  Hi-jnest 
Percentage  Charge 
Increase  Hade 
(b) 

Percentage 

Charoe 
Increase 
On  That 
Service 

(e) 

Actual  Grots 
Charqes  LFY 
For  Entire 
Group 

U) 

Weighting 
Factor 

(t) 

Percentage 
Wei oh ted 
Charoe 
Increase 

(f) 

• 

1 

1 ._ 

Charqet 


17.  Total  IA«cI   for  Secondary  eethod   

ISuo  of  all  entries  in  Itea  16  Colum  (f)] 

18.  Total  «<I  -  Itea  15  plus  Itea  17  

Enter  here  and  in  Itea     9 
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CLC-61  AND  Form  CLC!-71 — OtrxpATiENT 
Computations  for  Acotk  Cabe  Hospitals 
AND  Long  Tixm  Care  Institdtions 

general  instrttctions 

Proposed  March  1974. 

Who  must  file.  This  Schedule  must  be  pre- 
pared by  all  acute  care  hospitals  and  long 
term  care  Institutions  with  covered  out- 
patient services  If  any  charge  was  Increased 
during  the  reported  fiscal  year.  Acute  care 
hospitals  wUl  file  the  Schedule  with  Form 
CLC-81:  long  term  care  Institutions  will  file 
the  Schedule  with  Form  CLC-71.  Through- 
out these  Instructions,  "Institution"  refers 
both  to  acute  care  hospltAls  and  to  long  term 
care  Institutions. 

Covered  outpatient  services.  If  you  are  a 
long  term  care  Institution,  all  services  pro- 
vided on  an  outpatient  basis  are  covered 
services  and  property  subject  to  6  CTR 
150.776  and  must  be  Included  In  your  compu- 
tations on  this  Schedule. 

If  you  are  an  acute  care  hospital,  "covered 
outpatient  services"  means  those  outpatient 
services  to  which  the  provisions  of  6  CPR 
150.707  apply.  The  coverage  Includes  (1)  all 
charges  In  each  revenue  department  and  cost 
center,  as  determined  by  the  hospital's 
customary  accounting  practice.  In  which  at 
least  70  percent  of  the  gross  charges  of  that 
revenue  department  or  cost  center  was  at- 
tributable to  the  provision  of  outpatient 
services;  and  (2)  the  charge  for  each  out- 
patient service  which  differs  from  the  In- 
patient charge  for  the  sBzne  service. 

For  example.  In  a  particular  revenue  de- 
partment or  cost  center  In  which  75  percent 
of  the  gross  charges  were  billed  to  out- 
patients and  25  percent  of  the  gross  charges 
were  billed  to  Inpatients,  all  charges  In  that 
department  are  subject  to  the  limitations  of 
6  CPR  150.707.  The  75  percent  bUled  to  out- 
patients must  comply  only  with  the  out- 
patient limitations,  but  the  25  percent  that 
Is  billed  to  Inpatients  must  conform  both 
to  the  outpatient  limitation  and  to  the  In- 
patient limitation;  I.e.,  the  Increasing  of 
charges  on  that  25  percent  may  not  cause  a 
hospital  to  exceed  the  limitations  on  in- 
patient charges.  All  charges  attributable  to 
the  provision  of  Inpatient  services  must  be 
Included  In  the  total  inpatient  operating 
charges  subject  to  the  limitations  of  6  CFB 
160.705  and  150.706. 

In  any  other  department  In  which  less 
than  70  percent  of  the  gross  charges  are 
attributable  to  the  provision  of  outpatient 
services,  no  charge  Is  subject  to  more  than 
one  control  and  some  charges  are  not  con- 
trolled at  all.  as  explained  below.  Again,  all 
charges  attributable  to  the  provision  of  in- 
patient services  are  Included  In  the  computa- 
tions made  under  6  CPR  160.706  and  150.706. 
as  shown  In  Schedule  D  or  I.  For  the  re- 
mainder of  the  charges  in  that  department. 
If  the  charge  for  a  particular  service  rendered 
to  an  outpatient  differs  f^om  the  charge  for 
the  same  service  rendered  to  an  Inpatient, 
then  the  charge  for  the  outpatient  service 
Is  a  covered  outpatient  service.  For  example. 
If  you  charge  $15  for  a  chest  X-ray  when  It 
Is  rendered  to  an  outpatient,  and  you  charge 
•10  for  a  chest  X-ray  when  rendered  to  an 
Inpatient,  the  $15  outpatient  charge  for  a 
chest  X-ray  Is  a  covered  outpatient  service, 
flowever,  if  you  charge  $10  to  all  patients, 
whether  treated  on  an  inpatient  or  out- 
patient basis,  then  those  charges  billed  to 
outpatients  are  not  covered  outpatient  serv- 
ices. The  charges  for  any  services  that  are 
exclusively  provided  to  outpatients  and  which 
are  not  in  a  revenue  department  or  cost 
center  In  which  at  least  70  percent  of  the 
gross  charges  are  attributable  to  the  provi- 
sion of  outpatient  services,  are  not  included 
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as  covered  outpatient  services  and  hence  are 
not  subject  to  centred. 

SPBCiriC  IMSTROCnONS 

Part  J — Identifying  Data 

Item  1  (a)  and  (6).  Self-explanatory. 

(c) .  Enter  the  Federal  Identification  Num- 
ber which  the  Institution  uses  as  a  wlthholder 
of  Federal  income  taxes. 

Item  2.  Self-explanatory. 

Item  3.  Check  the  appropriate  box  to  In- 
dicate how  your  charge  increase  was  Imple- 
mented. If  the  unit  charge  Increase  method  Is 
checked,  enter  the  uniform  percentage  In- 
crease implemented. 

Port  // — Report  ComputatiOTis 

Item  4.  Self-explanatory. 

Item  5.  If  last  fiscal  year  was  controlled 
under  the  Phase  n/in  regulations  (6  CFR 
300.18  and  6  CFR  Part  160,  Subpart  O) ,  enter 
a  zero;  there  Is  no  carry  over.  If  last  fiscal 
year  was  controlled  under  the  Phase  IV  reg- 
ulations (6  CFR  Part  160,  Subpart  R),  enter 
the  amount  shown  in  Item  1 1  of  this  schedule 
which  was  filed  with  Form  CLC-61  or  CLC-71 
for  the  preceding  fiscal  year. 

Item  6.  If  no  exception  was  granted,  enter 
a  zero.  If  an  exception  was  granted  for  a 
specific  percentage  In  addition  to  that  per- 
centage authorized  under  the  regulations, 
enter  the  specified  percentage.  If  an  excep- 
tion was  granted  for  a  specific  percentage 
including  that  percentage  authorized  as  your 
basic  entitlements  (6  percent  plus  your  carry 
over  from  the  last  fiscal  year),  then  deduct 
the  total  of  Items  4  and  5  from  the  author- 
ized exception  and  enter  the  result  In  Item  6. 
Also  check  the  applicable  box  indicating 
whether  approval  Is  final  as  evidenced  by  an 
Order  from  the  Cost  of  Living  Council  or 
whether  approval  was  provisional  because  It 
was  an  exception  subject  to  the  60-day  clause 
of  6  CPR  150.714(b)  or  150.782(b)  and  60 
days  had  elapsed  at  the  time  you  completed 
Form  CLC-6]  or  Form  CLC-71  to  which  this 
Schedule  Is  attached. 

Item  7.  These  are  blank  spaces  provided  for 
special  adjustments.  Use  them  only  if  you 
have  received  authorization  from  the  Council. 

Items  8-9.  Self-explanatory. 

Item  10.  If  the  percentage  shown  In  this 
Item  Is  greater  than  zero,  you  have  Imple- 
mented a  chkrge  Increase  In  excess  of  that 
permitted  under  the  regulations.  When  you 
file  your  report,  you  must  file  a  plan  for 
achieving  compliance  with  the  Office  of 
Health,  Cost  of  Living  Council,  2000  M 
Street,  NW.,  Washington,  D.C.  20508.  Such  a 
compliance  plan  may  provide  for  a  reduction 
of  charges,  a  stipulation  of  no  charge  In- 
creases for  a  certain  period  of  time,  refunds, 
any  other  action  which  Is  reasonable  and 
appropriate  to  cause  the  remission  of  excess 
charges  or  revenues  or  a  combination  of  any 
of  the  foregoing.  The  Council  may  approve 
such  a  plan,  order  certain  changes,  or  order 
a  different  plan  of  Its  own  design.  lir  there  is 
pending  on  the  date  you  complete  the  Form 
CLC-61  or  Form  CLC-71  (to  which  this 
Schedule  Is  attached)  a  request  for  excep- 
tion, which.  If  granted,  would  remove  the 
violation,  then  you  need  not  file  your  com- 
pliance plan  untU  20  days  following  the  date 
on  which  you  receive  an  Order  from  the 
Council  denying  your  request  or  granting  a 
percentage  leea  than  that  necessary  to  remove 
the  violation. 

If,  however,  you  are  using  this  Schedule  to 
monotor  your  compliance  before  the  end  of 
the  fiscal  year,  and  you  find  that  you  have 
an  excess  In  Item  10,  you  should  take  Im- 
mediate steps  to  correct  your  charge  struc- 
ture so  that  by  the  close  of  your  fiscal  year, 
you  will  not  have  an  excess  In  this  Item.  Give 
details  of  your  corrective  action  with  your 
annual  report.  As  long  as  such  action  Is  com- 
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pleted  before  the  end  of  the  reported  fiscal 
year,  you  may  use  the  average  charge  for  the 
year  in  lieu  of  the  highest  charge  for  the  year 
in  Item  14. 

Item  11.  Self-explanatory.  This  Is  the 
amount  which  you  will  enter  to  Item  5  of 
this  schedule  when  you  file  your  report  for 
your  next  fiscal  year. 

Item  12.  Check  the  applicable  box.  If  you 
answer  "yes,"  such  charges  must  be  covered 
to  your  compliance  plan  which  you  submit 
to  the  Council  unless  you  have  received  an 
exception  to  the  unit  charge  limitations. 

Part  III — Computation  of  Percentage 
Aggregate  Weighted  Charge  Increase 

Complete  this  part  only  if  in  Item  3  you 
checked  "aggregate  weighted  charge  tocrease" 
rather  than  the  "unit  charge  increase". 

Special  note.  When  this  schedule  Is  being 
prepared  for  submission  with  Form  CLC-ei 
or  CLC-71  as  part  of  your  annual  report.  It 
Is  not  necessary  to  complete  Items  14  or  16 
on  the  copy  of  the  schedule  that  Is  filed. 
Tou  must  retato  a  copy  of  these  computa- 
tions In  the  prescribed  format  in  your  rec- 
ords and  be  prepared  to  submit  them  if 
requested. 

Item  13.  Enter  the  total  gross  charges  to 
the  last  fiscal  year  for  all  services  or  prop- 
erties subject  to  6  CFR  150.707  or  6  CFR 
150.776.  An  explanation  of  "covered  outpa- 
tient services"  Is  Included  under  "CJeneral 
Instructions"  to  the  first  part  of  the  instruc- 
tions to  this  schedule. 

Item  14.  This  Is  the  primary  method  for 
the  computation  of  the  percentage  aggre- 
gate weighted  charge  tocrease.  This  method 
U  used  when  you  can  reasonably  determtoe 
the  actual  gross  charges  for  every  service  or 
property  whose  charge  was  tocreased  during 
the  reported  fiscal  year.  An  alternate  method 
of  computation  is  provided  In  Item  16  If  you 
chose  not  to  Identify  the  actual  gross  charges 
for  every  service  or  property,  but  Instead  to 
Identify  such  charges  for  a  group  of  services 
or  properties. 

The  secondary  method  may  also  be  used 
If  you  applied  a  flat  percentage  Increase  to 
all  charges  within  a  particular  revenue  de- 
partment or  cost  center.  Therefore,  some 
charge  tocreases  may  be  recorded  under  the 
primary  method  and  others  may  be  computed 
under  the  secondary  method.  Do  not  enter  a 
charge  Increase  for  the  same  service  In  both 
places. 

Column  (a).  Enter  a  brief  description  of 
each  service  or  property  for  which  the 
charge  has  been  changed  since  the  last  day 
of  the  last  fiscal  year. 

Column  (b).  Enter  the  charge  lawfully  to 
effect  for  that  service  or  property  on  the  last 
day  of  the  last  fiscal  year. 

Column  (c) .  Enter  the  highest  charge  for 
that  service  or  property  durtog  the  reported 
fiscal  year  except  to  the  special  circumstances 
described  to  the  Instructions  to  Item  10. 

Column  (d).  Enter  the  percentage  change 
In  the  charge  for  that  service  or  property. 
This  is  computed  as  follows : 

[Column  (c)l- [Column  (b)  1 

CoiumnTTb)  ^^^ 

Column  (e) .  Enter  the  actual  gross  charges 
during  the  last  fiscal  year  for  that  service 
or  property.  If  the  charge  for  a  particular 
service  or  property  was  not  changed  during 
the  last  fiscal  year,  the  entry  for  this  coliunn 
wlU  equal  the  charge  in  Column  (b)  multi- 
plied by  the  number  of  times  that  service  or 
property  was  provided  durtog  the  year. 

Column  (/) .  Enter  the  appropriate  weight- 
ing factor  for  each  service  or  property  cor- 
rect to  four  decimal  places.  This  Is  deter- 
mined by  dividing  each  entry  to  Column  (e) 
by  the  amount  shown  to  Item  13.  Do  not  con- 
vert this  decimal  to  a  percentage. 
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Column  {g).  Enter  the  welgbted  oharge 
change  for  each  serrtce  or  property  by  multi- 
plying the  percentage  In  Ck^umn  (d)  by  the 
weighting  factor  m  Column  (f ) . 

Item  15.  Self-explanatory. 

Item  16.  The  secondary  method  for  com- 
puUtlon  of  the  percentage  AWCI  is  provided 
for  all  of  those  outpatient  charge  Increases 
for  covered  outpatient  services  which  are  not 
Included  In  Item  14. 

Column  (ai.  Enter  the  descriptive  title 
of  the  group  of  services  or  properties  to  be 
covered. 
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Column  (b).  Enter  the  description  of  the 
Individual  service  or  property  on  which  the 
highest  percentage  charge  increase  was  made. 
For  example.  If  the  group  of  services  or 
prc^Mrtles  included  20  different  items  and 
the  percentage  increase  in  charges  on  those 
items  varied  from  3  percent  to  10  percent, 
you  would  list  the  service  on  which  the  10 
percent  charge  Increase  was  ntade. 

Column  (c).  Enter  the  percentage  charge 
increase  oD  the  service  listed  \n  Column  (b) . 

Column  (d) .  Enter  the  actual  gross  charges 
for  the  last  fiscal  year  for  the  entire  group 


of  services  or  properties  listed  for  that  line 
item  In  Column  (a) . 

Column  (e) .  Enter  the  appropriate  weight- 
ing factor  for  each  group  of  services  or  prop- 
erties correct  to  four  decimal  places.  This 
Is  determined  by  dividing  each  entry  In 
Column  (d)  by  the  amount  shown  in  Item 
13.  Do  not  convert  this  decimal  to  a  per- 
centage. 

Column  if).  Enter  the  welg.hted  charge 
change  for  each  service  or  pn^erty  by  multi- 
plying the  percentage  in  Column  (c)  by  the 
weighting  factor  in  Column  (e). 

Item  t7  and  1$.  8elf-expl*nat<yy. 
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Form  CLC-B1 
(Proposed  March  1974) 


For  calendar 


and 


fiscal  years  ending   \ 
on  or  after 

Januar-/  1.  3,974 | 

Part  I.  GENERAL  INFORMATION 


I 

ECONOMIC  STABILIZATION  PRO'SPAM 
(MEDICAL  PP^CTITIONERS/MEDICAL  LABORATORIES 
j  MONITORING  RECORD 


CLC  USE  ONLY 
Date  of  Filing 


Docket  Number 


1 (a)  Name 
(H)  Address  (nunber  and  street) 


(cl  City  or  Town,  State  and  -Zip  Code 


(d)  "Q  Solo  Practice 

]  [  Partnership 

]  [  Corporation 

I  I  Other  (Specify): 


^-     Social  Security  Number  or  Tax  Identification  Number 


D 


□ 


3(a)     Nalme  of  parent  firm    (if  applicable) 


(S]     Address  (number  and  street) 


(cTCi 


ty  or  Town,  State  and  Zip  Code 


4.     Yeai^  for  which  compliance  is  being  determined: 
(a) 


(b) 


(c> 


Aggregate  Weighted  Price  Increase  Limitation  For 
Compliance  Calendar  Year  (CCY)  ending  December  31,  197 

Limitation  on  Increase  of  Fixed  Dollar  Amount  Specified  in  a  Contract  For 

Compliance  Contract  Year  ending 

I  month   day   year  "^ 

Revenue  Margin  Limitation  For 
Compliance  Fiscal  Year  (CFV)  ending 


month   3ay   year 
Part  II  A.  COMPUTATION 'Uh  PERCENTAf^F  AGGREGATE  WFIGHTeO  PRICE  INCI^EASE  (^AwPI)'~" 

5.  %AWPI  authorized  but  not  implemented  in  years  prior  to  the  CCY.  % 

6.  -  «AWPI  authorized  for  the  CCY  (Maximum  of  4.00%). 

7.  JAWPI  granted  by  prior  exception  in  the  CCY  (attach  copy  of 
Decision  and  Order).  ^ 

8.  {  Total  %AWPI  authorized  for  the  CCY  (Sum  of  Items  5,  6,   and  7). 


% 


% 
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9. 


Computation  of  Total  %AWPI  In  CCY 


OcscrlptiM  of  Service  or 

Property  or  Groups  of 

M1«ted  Services  or  Property 

(.1 

Price  on 
Dec  31  of  Teer 
Preceding  CCY 

(b) 

Highest  Actual  or 
Proposed  Price 
during  CCY 

re) 

Percentage 
Price 
Ctiange 

(d) 

Actual  Gross 
Bllllnqs  for  Year 
Preceding  CCY 

(e) 

Uelflhtino 
Factor 

(f) 

Weighted 
Price 
Change 

(1) 

» 

i 

X 

s 

X. 

1 

1 

1 

i 

1 

i 

1 

•     •     •     ••••• 

« 

10.  Total  Billings  for  Year 

11.  Total  %  AWPI.   ..... 

Preceding  CCY.   .   . 

•'             1 

12.  CCY  percentage  AWPI  excess,  if  any  (Item  11  less  Item  8). 


Part   II  B.  PERCENTAGE  INCREASE  ON  FIXED  DOLLAR  AMOUNTS  SPECIFIED  IN  A  CONTRACT 
13.  Brief  description  of  fixed  dollar  amount  contract 


14.  Percentage  increase  authorized  but  not  implemented  prior  to 
the  compliance  contract  year. 


15.  Percentage  increase  authorized  for  the  compliance  contract 
year  (maximum  of  6.20%)  , 

16.  Percentage  increase  on  the  fixed  dollar  amount  specified  in 
the  contract  granted  by  prior  exception  in  the  compliance 
contract  year  (attach  copy  of  Decision  and  Order). 

17.  Total  percentage  increase  authorized  for  the  compliance 
contract  year  on  the  fixed  dollar  amount  specified  in  the 
contract  (Sum  of  Items  14.  15,  »T)d  16). 

18.  Percentage  increase  on  the  fixed  dollar  amount  specified  in 
the  contract  implemented  or  proposed  to  be  implemented  in 
the  compliance  contract  year. 

19.  Compliance  contract  year  percentage  excess,  if  any. 
(Item  18  less  Item  17). 
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Part  III  A.  COMPUTATION  OF  REVENUE  MARGIN 
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22.  Het  Revenue  (Iten  20  less  Item  21) 


?■}  Base  Period  Revenue  Itarnin  [Iteni  2?  (c)  4  Iten  Z''   (c)] 


Adjusted  Base  Period  Revenue  riargin 
?/■■  (If  granted  by  exception) 


2i     CFY  Revenue  Margin  [Item  22  (d)  4  Item  20  (d)] 

CFY  Percentaae  excess,  if  any 
?fi   [  Item  25  (d)  less  the  greater  of  Items  23(c)  or  2«  (c)] 


Part  III  B.  RECONCILIATION  OF  PROFESSIONAL  CORPORATION^  dPEkAtiNG  EXPENSES 
FOR  COMPUTATION  OF  REVENUE  MARGIN 


I  27.  Period  Reconciled 


'2b.  Total  Operating  Expenses 


1st  Selectea 
Base  Fiscal  Year  Ending 
/   /    ) 

^'■/'■'///'■/'■'   \ 


,  29.  Exclusions: 

(a)  Salaries  to  Kedical 

Practitioners 
(BJ  Deferred 


y/S/^/^z/y: 


Conpensatlon 


fc)  Keoqh 

Allowance 


(35  Total  Exclusions 

ga)  plus(b)  less(cD 
J30.  Adjusted  Operating  Expenses 


Qten  ^6  less  Item  29(d)]  y. 


1 


^  1 


/. 


_^y/y  y-y.. 


.///Zy/yA 


':y:yyyyy 


y:'/.':'y'' 


2nd  Selected 
Base  Fiscal  Year  Ending 
: 1 lU. 1 


yy  yyy.y 


/ 


///. 


■■/■■ 


.'7///n 


CFY  ENQINt 

(    /  /     ) 


yy 


— ( 
I 


/-  -y-  y.  yy,- . 
.  y^  y  y  /'yy 

y'^'-y/y  yy-  \ 


ry 


y^'y-o^-yA 


' //  ./I 


y  > 


Part  IV.  ADDITIONAL  INFORMATION 


31(a)  Name  and  title  of  individual  to  be  contacted  for  additional  information 


(B)  Address  (number  and  street) 


(c)  City  or  Town,  State  and  Zip  Code 


ll 


(31  Phone  Number   (Include  area  code) 


T 
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Part  V.  CERTIFICATION  AND  SIGNATURE 


I  have  examined  this  form  and  the  attached  exhibits,  schedules  and  explanations, 
and  certify  that  to  the  best  of  my  Information,  knowledae  and  belief  the 
Information  set  forth  therein  is  factually  correct,  complete  and  in  accordance 
with  the  Economic  Stabilization  Regulations  of  Title  6,  Code  of  Federal  Regulations. 


Name 


Date 


Title 


Signature 
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Instructions  for  Form  CLC-61 — ^Medical 
Practitioners/ Medical  Laboratories  Mon- 
rroRiNC  Record 

GENERAL  INSTRUCTIONS 

A.  Purpose.  1.  Form  CLC-fil  Is  designed 
to  assist  medical  practitioners  and  medical 
laboratories  In  computing  aggregate  weight- 
ed price  Increases;  and  medical  practitioners 
In  computing  base  period  and  compliance 
year  revenue  margins  in  accordance  with  Eco- 
nomic Stabilization  Program  regulations  C 
CFR  150.734-150.736. 

2.  Form  CLC-81  also  provides  a  basis  for 
the  Cost  of  Living  CksuncU  to  determine  com- 
pliance with  the  above  sections. 

B.  Who  must  use  Form  CLCSl.  A  medical 
practitioner  or  medical  laboratory  must  file 
a  report  on  Form  CLC-81  only  upon  the  order 
of  the  Cost  of  Living  Council.  Such  a  report 
may  be  required  by  the  Co«t  of  Living  Coun- 
cil for  purposes  of  determining  compliance 
with  6  CFR  160.734-150.736.  Medical  practi- 
tioners and  medical  laboratories  not  ordered 
by  the  Cost  of  Living  Council  to  flle  a  report 
are  encouraged  to  use  Form  CLC-81  to  facil- 
itate their  own  computations  and  to  monitor 
their  own  compliance. 

C.  When  to  file  Form  CLCSl.  A  medical 
practitioner  or  medical  laboratory  ordered 
by  the  Cost  of  Living  Council  to  flle  Form 
CLC-81  must  do  so  within  30  days  of  receipt 
of  the  order. 

D.  What  to  file.  The  regulations  and  these 
instructions  specify  what  is  to  be  Included 
on  and  with  this  form.  However,  the  Cost  of 
Living  Council  may  request  financial  state- 
ments or  other  additional  data  In  particular 
cases.  Those  who  file  a  Form  CLC-81  which 
contains  Incomplete  or  Incorrect  Information 
will  be  required  to  file,  within  30  days  of  no- 
tice, a  corrected  Form  CLC-81  and  will  be 
considered  In  violation  If  a  completed  and 
corrected  form  Is  not  filed  within  these  30 
days. 

E.  Where  to  file  CLCSl.  Form  CLC-81 
should  be  submitted  on  request  to : 

Office  of  Health 

Cost  of  Living  Council 

2000  M  Street,  NW  I 

Washington.  D.C.  205081 1 
P.  Suggestions  for  improvement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
Improving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  information  it  needs 
to  exercise  its  responsibilities  under  Phase 
IV  of  the  Economic  Stabilization  Program 
with  the  minimum  amount  of  public  burden. 
Suggestions  should  be  submitted  to: 

Office  of  the  Executive  Secretariat 

Cost  of  Living  Council 

200  M  Street,  NW  ,  I 

Washington,  D.C.  206081  | 
G.  Hounding.  For  the  purposes  of  this 
form,  all  percentages  must  be  expressed  tg 
the  nearest  two  decimal  places  (such  as  6.92 
percent)  and  all  weighting  factors  to  the 
nearest  four  decimal  places  (such  as  .0465). 
Pees  may  be  rounded  to  the  nearest  quarter 
dollar.  Provided,  That  this  does  not  result  in 
violation  of  the  price  Increase  limitations. 
All  other  dollar  entries  may  be  rounded  to 
the  nearest  dollar. 

H.  Sanctions.  The  timely  filing  of  a  Form 
CLC-81  by  a  medical  practitioner  or  medical 
laboratory  upon  the  order  of  the  Cost  of 
Living  Council  is  a  mandatory  requirement 
under  the  Phase  IV  regulations.  Late  filing, 
failure  to  flle,  or  failure  otherwise  to  comply 
with  the  Economic  Stabilization  regulations, 
may  result  in  criminal  fines,  civil  penalties, 
and  other  sanctions  as  provided  by  law. 

I.  Definitions- and  abbreviations — Compli- 
ance Calendar  Year  (Abbreviated  as  CCY). 
The  Calendar  yeair  for  which  compliance 
with  the  limitation  on  aggregate  weighted 
price  increase  Is  being  determined. 
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Compliance  Contract  Year.  The  contract 
year  for  which  compliance  with  the  limita- 
tion on  Increases  In  flxed  dollar  amounts 
specified  In  a  contract  is  being  determined. 

Compliance  Fiscal  Year  (Abbreviated  as 
CFY).  The  fiscal  year  of  the  medical  practi- 
tioner for  which  compliance  with  the  limita- 
tion on  revenue  margin  Increase  Is  being  de- 
termined. 

Percentage  Aggregated  Weighted  Price  in- 
crease {Abbreviated  as  %  AW  PI). 

SPECIFIC    INSTRUCTIONS 

Part  I — General  Information 

Self-explanatory. 

Part  II — Computation  of  Percentage  Aggre- 
gate Weighted  Price  Increase  (roAWPI) 

Item  5.  Enter  the  portion  of  the  %AWPI 
allowed  in  prior  years  but  not  yet  taken. 
Note:  A  maximum  of  5  percent  may  have 
been  accumulated  prior  to  December  28,  1973, 
which  must  be  Justified  by  increased  exi>ense6 
of  practice  or  doing  business  pursuant  to  6 
CFR  300.19. 

Item  6.  Subject  to  the  revenue  margin 
limitation  as  determined  under  Parts  IIIA 
and  IIIB  of  this  form,  the  7cAWPl  authorized 
for  the  Compliance  Calendar  Year  should 
equal  but  in  any  event  may  not  exceed  4 
percent. 

Items  7  and  8.  Self-explanatory. 

Items  9-11.  Items  9  and  10  provide  the 
means  by  which  the  weight  of  each  service 
or  property  or  groups  of  services  or  property 
whose  price  has  been  changed  or  is  to  be 
changed  may  be  determined  so  that  Item  11, 
the  total  "cAWPI,  may  be  computed.  The 
%AWPI  may  be  derived  by  using  any  one 
of  three  methods  as  described  below.  There 
is  no  need  to  complete  Items  9  and  10  if 
Method  No.  1  is  used.  If  any  single  fee 
has  been  or  is  to  be  increased  during  the 
compliance  calendar  year  in  excess  of  the 
total  authorized  %AWPI  entered  In  Item  8, 
Item  9  and  10  must  be  completed  by  either 
Method  No.  2  or  Method  No.  3.  Method  No. 
2  depends  upon  a  determination  with  reason- 
able accuracy  of  the  preceding  year's  gross 
billings  for  each  service  or  projjerty  whose 
price  has  been  or  is  to  be  changed.  If  the 
preceding  year's  gross  billings  can  be  deter- 
mined by  groups  of  similar  or  related  services 
or  property.  Method  No.  3  may  be  used.  If 
data  on  last  year's  billings  cannot  be  reason- 
ably determined  by  either  method  described 
above.  Method  No.  1  must  be  \ised  by  those 
wishing  to  Increase  their  fees. 

Method  No.  1  (6  CPR  150.734(d)(2)).  If 
no  single  fee  has  been  or  is  to  be  increased 
in  excess  of  the  total  authorized  tAWPI 
entered  in  Item  8,  the  highest  single  per- 
centage fee  Increase  instituted  or  to  be  In- 
stituted may  be  entered  in  Item  11.  There  is 
no  need  to  complete  Items  9  and  10. 

Note:  For  purposes  of  determining  un- 
used 7r  AWPI  in  this  year  or  in  succeeding 
years,  the  amount  entered  In  Item  11  will  be 
presumed  to  be  the  total  %AWPI  already  im- 
plemented unless  Items  9  and  10  are  com- 
pleted at  a  later  date. 

Method  No.  2  (6  CPR  150.734(d)  (1) ).  If  the 
preceding  year's  gross  bUlings  can  be  deter- 
mined with  reasonable  accuracy  for  each 
service  whose  fee  has  been  or  is  to  be 
changed.  Method  No.  2  may  be  used. 

Method  No.  2  is  based  on  the  foUowlng 
formula : 

%AwPi=s:^'I^,,|ixioo 

Where, 
P,  =  The  price  lawfully  In  effect  on  the  last 
day   of   the   Immediately  preceding 
calendar  year  for  a  service  or  prop- 
erty. (Column  (b) ) 
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P.^=The  highest  customary  price  charged 
or  to  be  charged  during  the  current 
calendar  year  for  that  service  or 
property.  (Column  (c) ) 

B,=:The  actual  gross  billings  during  the 
Immediately  preceding  calendar  year 
-  for  that  service  or  property.  (Column 
(e)) 

B,=The  total  gross  bUlings  during  the 
Immediately  preceding  calendar  year 
for  all  services  and  property.  (Item 
10) 

S  =  The  sum  of. 

Computation  of  percentage  price  change  for 
each  service  or  property 

Step  1.  Enter  In  Item  9,  Column  (a)  a 
brief  description  of  each  service  or  property 
for  which  the  fee  has  been  changed  or  is  to 
be  changed  since  the  last  day  of  the  calendar 
year  preceding  the  compliance  calendar  year. 
If  additional  space  is  needed,  attach  addi- 
tional sheets  using  the  same  format  as  used 
In  Item  9. 

Step  2.  Enter  in  Column  (b)  of  Item  9 
the  price  lawfully  in  effect  for  that  service 
or  property  on  the  last  day  of  the  calendar 
year  preceding  the  compliance  calendar  year. 
Note  that  the  price  In  a  percentage  of  gross 
or  net  revenues  contract  with  another  health 
care  provider  is  the  amount  determined  by 
multiplying  the  percentage  specifled  in  the 
contract  times  the  appropriate  unit  price, 
i.e.  gross  or  net  revenue  price,  of  each  service 
performed  or  product  provided. 

Step  3.  Enter  in  Column  (c)  of  Item  9  the 
highest  price  charged  or  to  be  charged  for 
that  service  or  property  during  the  compli- 
ance calendar  year.  This  price  may  not  be 
more  than  $1.00  higher  than  the  price  in 
Column  (b)  for  any  price  of  $10.00  or  less. 

Step  4.  Enter  In  Column  (d)  of  Item  9 
the  percentage  change  in  the  price  of  that 
service  or  property.  This  Is  computed  as 
follows : 


(Column  (c) )  —  (Column  (b) ) 
Column  (b) 


XlOO. 


This  percentage  may  not  be  greater  than  10 
percent  for  any  price  over  $10.00  in  Column 
(b). 

Computation  of  weighting  factor  for  each 
service  or  property 

Step  5.  Enter  in  Column  (e)  of  Item  9  the 
actual  gross  billings  during  the  calendar 
year  preceding  the  compliance  calendar  year 
for  that  service  or  property.  If  only  one  price 
was  charged  for  that  service  or  property 
during  the  entire  preceding  year  the  actual 
gross  billings  will  equal  the  price  In  Column 
(b)  multiplied  by  the  number  of  times  that 
service  or  property  was  provided  during  the 
year.  If  more  than  one  price  was  charged 
during  the  year,  the  total  billings  at  each 
price  must  be  determined  by  multiplying 
each  price  by  the  number  of  times  that  serv- 
ice or  property  was  provided  at  that  price. 
The  sum  of  the  total  billings  at  each  price 
will  equal  the  actual  gross  bUllngs. 

Step  6.  Enter  In  Item  10  the  dollar  amount 
of  the  total  gross  billings  for  all  services  and 
property  related  to  the  provision  of  health 
care  provided  in  the  calendar  year  preceding 
ttie  compliance  calendar  year.  Exclude  dollar 
amounts  resulting  from  prices  charged  under 
a  flxed  dollar  amount  contract  with  another 
health  care  provider. 

Step  7.  Enter  in  Item  9,  Column  (f)  the 
weighting  factor  for  that  service  or  property. 
This  is  determined  by  dividing  thp  entry  In 
Column  (e)  by  the  amount  in  Item  10. 

Computation      of      percentage      aggregate 
weighted  price  increase  ( %AWPI) 
Step  8.  Enter  in  Column  (g)  of  Item  9  the 
percentage  weighted  price  change  for  that 
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service  or  property.  This  Is  determined  by 
multiplying  the  entry  In  Colxioin  (d)  by  the 
entry  In  Column  (f). 

Step  9.  E^nter  In  Item  11  the  percentage 
aggregate  weighted  price  increase  (%AWPI) 
which  equals  the  sum  of  all  the  weighted 
price  c^ianges  in  Column  (g)  of  Item.  9. 

Example  of  calculation  of  %AWPI  by 
Method  No.  2.  A  physician  wishes  to  Increase 
fees  by  the  authorized  aggregate  weighted 
p>ercentage  of  4  percent  In  calendar  year 
1974.  She  decides  to  Increase  the  fees  tor  a 
history  and  physical  examlnAtlon,  a  hospital 
visit,  and  a  laboratory  test  (urinalysis) .  Law- 


ful fees  on  December  31,  1973,  for  these  three 
services  were  (lO.OO,  $9.00,  and  94.00  respec- 
tively. She  determines  actual  bllllngn  in 
calendar  year  1973  for  these  services  to  be 
$30,000.  $4,500  and  $3,000  respectively.  Total 
billings  In  calendar  year  1973  for  all  services 
were  $100,000.  She  completes  Items  9  throtigh 
11  as  follows  after  first  determining,  at  her 
own  discretion,  exactly  how  she  wishes  to 
apportion  her  allowed  fee  Increase.  (Note  that 
no  single  fee  over  $10.00  has  been  Increased 
by  more  than  10  percent  and  no  single  fee 
under  $10.00  has  been  Increased  by  more  than 
$1.00  In  accordance  with  6  CFR 
150.734(a)(3)): 


Description  of  service  or 
property  or  groups  o(  related 
services  or  property 


(a) 


Price  on 
Dec.  31 
of  year 

preceding 
CCY 

(b) 


Highest 

actual  or 

proposed 

price  during 

CCY 

(c) 


Percentage 

price 

change 


(d) 


Actual  gross 

billings 

for  year 

preceding 

CCY 

(e) 


WeigtiUng 
factor 


(0 


Weighted 

price  change 

(percent) 


(g) 


History  and  physical  examina- 
tion              $10              $11            laoo  $30,000 

H«'P't»l^at 9                  10              11.11  4  5oo 

Urinalysis ._ 4 5               25.00  21000 

'^°^ >  100.000 


asooo 
.otso 

.0000 


3.00 

.50 
.50 


'4.00 


'  Billings  for  year  preceding  CCY. 
>  Percent  AWPI. 

Method  No.  3  (6  CFR  lS0.734{d)  i3)) .  If 
the  preceding  year's  gross  billings  can  be 
determined  by  groups  of  similar  or  related 
services  or  property  whoee  price  has  been  or 
is  to  be  changed.  Method  No.  3  may  be  used. 
Method  No.  3  Is  based  on  the  following  for- 
mula: 

"c  AWPI  =  S  %  /  X  — 

B, 

Where, 

%  /  =  The  highest  percentage  price  In- 
crease for  any  service  or  property 
within  a  group  of  similar  or  re- 
lated services  or  property.    (Col- 
umn (d) ) 
G,  =  The  actual  gross  billings  during  the 
Immediately    preceding    calendar 
year  for  that  group  of  similar  or 
related  services  or  property.  (Col- 
umn (e) ) 
B,  =  The  total  gross  billings  during  the  Im- 
mediately preceding  calendar  year 
for  all  services  and  property.  (Item 
10) 
2  =  The  sum  of. 
Computafton  of  percentage  price  change  for 
each  group  of  related  services  or  property 
Step  1.  Enter   In   Item  9,   Column    (a)    a 
brief   description   of  each   group   of  related 
services  or  property  for  which  the  prices  have 
been  changed  or  are  to  be  changed  since  the 
last  day  of  the  calendar  year  preceding  the 
compliance  calendar  year.  If  additional  space 
is  needed,  attach  additional  sheeU  using  the 
same  format  as  used  In  Item  9. 

Step  2.  Enter  In  Coliunns  (b).  (c),  and  (d) 
of  Item  9  the  price  lawfully  in  effect  on 
December  31  of  the  preceding  year,  the  high- 
est price  charged  or  to  be  charged  during  the 
compliance  calendar  year,  and  the  percentage 
price  change  for  the  individual  service  or 
property  within  the  group  identified  in  col- 
umn (a)  that  had  the  highest  percentage 
price  increase.  This  percentage  may  not  be 
greater  than  10  percent  unless  the  highest 
percentage  price  increase  results  from  an 
Increase  of  $1.00  or  less  for  a  fee  under  $10. 

Computation  of  weighting   factor  for  each 
group  of  related  services  or  property 

Step  3.  Enter  In  Colvimn  (e)  of  Item  9 
the  actual  gross  bUlings  during  the  calendar 
year  preceding  the  compliance  calendar  year 
for  that  group  of  related  services  or  property. 


Step  4.  Enter  in  Item  10  the  dollar  amount 
of  the  total  gross  bUllngs  for  all  services  and 
property  related  to  the  provision  of  health 
care  provided  In  the  calendar  year  preceding 
the  compliance  calendar  year.  Exclude  dollar 
amounts  resulting  from  prices  charged  under 
a  fixed  dollar  amount  contract  with  another 
health  care  provider. 

Step  5.  Enter  In  Colunxn  (f)  of  Item  9  the 
weighting  factor  for  that  group  of  services 
or  property.  This  la  determined  by  dividing 
the  entry  In  Coliunn  (e)  by  the  amount  In 
Item  10. 

Computation      of      percentage      aggregate 
weiffhted  price  increase  {%AWPI) 

Step  e.  Enter  In  Column  (g)  of  Item  9 
the  percentage  weighted  price  change  for 
that  group  of  services  or  property.  This  is 
determined  by  multiplying  the  entry  In  Col- 
umn (d)   by  the  entry  In  Column  (f). 

Step  7.  Bnt«r  In  Item  II  the  precentage  ag- 
gregate weighted  price  Increase  (^rAWPI) 
which  equals  the  sxmi  of  all  the  weighted 
price  changes  In  Column  (g)  of  Item  9. 

Item  12.  Enter  the  percentage  amount,  U 
any,  by  which  the  compliance  calendar  year 
To  AWPI  exceeds  the  total  %AWPI  authorized 
for  the  compliance  calendar  year.  If  Item  11 
Is  less  than  Item  8.  enter  a  zero. 

Part  tlB — Percentage  Increase  on  Fixed 
Dollar  Amounts  Specified  in  a  Contract 

Part  UB  Is  to  be  completed  by  medical  prac- 
titioners and  medical  laboratories  deriving  a 
portion  or  all  of  their  gross  income  from  fixed 
dofllar  amounts  specified  in  contracts  (includ- 
ing maximum  or  minimum  guarantees)  with 
other  health  oare  providers,  other  than  on  a 
fee-for-servlce  basis.  The  fixed  dollar  amount 
may  not  increase  more  than  6.2  percent  of 
the  dollar  amount  specified  In  the  contract 
for  the  same  service  or  property  in  the  pre- 
ceding contract  year  A  separate  Part  IIB 
should  be  completed  for  each  separate  fixed 
dollar  amount  contract. 

Item  14.  Enter  the  portion  of  the  percent- 
age Increase  allowed  In  prior  years  but  not 
yet  taken. 

NoTx:  A  maxlmimi  of  5  percent  may  have 
been  accumulated  prior  to  December  28,  1973, 
which  must  be  Justified  by  increased  ex- 
penses of  practice  or  doing  business  pursuant 
to  6  CFR  300.19. 

Item  IS.  Subject  to  the  revenue  margin 


limitation  as  determined  under  Parts  IHA 
and  TUB  of  this  form,  the  percentage  In- 
crease authorized  for  the  compliance  con- 
tract year  should  equal  but  In  any  event  not 
exceed  6.20  percent. 

Items  16-18.  Self-explanatory. 

Item  19.  Enter  the  percentage  amount.  If 
any,  by  which  the  compliance  contract  year 
percentage  Increase  on  the  fixed  dollar 
amount  specified  in  the  contract  exceeds  the 
total  percentage  Increcue  authorized  for  the 
compliance  contract  year.  If  Item  18  Is  lees 
than  Item  17,  enter  a  zero. 

Part  ItJA — Computation  of  Revenue  Margin 

{Independent  Medical  Laboratorie* 

Leave  Blank) 

The  term  "base  period"  means  any  two, 
at  the  option  of  the  practitioner  concerned, 
of  that  practltloner'B  fiscal  years  ending  after 
Auguat  15.  1968.  other  than  the  fiscal  year  for 
which  compliance  Is  being  determined. 

Base  period  revenue  margin  meana  the 
ratio  that  the  base  period  net  revenues  (ag- 
gregate annual  revenues  leaa  total  operating 
expenses  dli'ectly  related  to  the  provision  of 
health  care)  bears  to  the  base  period  aggre- 
gate annual  revenues.  Revenues  and  operat- 
ing expenses  derived  from  the  provision  of 
health  care  tinder  a  contract  with  an  HMO 
may  be  excliided  In  the  oomputatlon  at  the 
base  period  revenue  tnargln. 

Item  20.  If  you  account  on  a  cash  baaU,  en- 
ter total  cash  received  and  earned  ftom.  the 
provision  of  all  health  care  services  and  prop- 
erty for  the  fiscal  year  concerned.  If  you  ac- 
count on  an  accrual  basis,  enter  total  billed 
and  accrued  charges  from  the  provision  of 
all  health  care  services  and  property  com- 
puted In  aooordiance  with  generally  accepted 
accounting  prlnclfdes,  consistently  ttppiitd. 

Item  21.  Enter  total  operating  expenses 
computed  In  accordance  with  generally  ac- 
cepted accounting  principles  oonalstently  ap- 
plied. Professional  partnerships  shall  exclude 
from  operating  expenaee  any  salarlea  paid 
to  employees  who  are  medical  praotltloners 
and  who  also  earn  more  than  50  percent  of 
their  medical  practice  income  from  the  part- 
nership (6  CFR  150.735(c)).  If  a  medical 
practitioner  has  incorporated  or  has  aban- 
doned his  corporate  status  dtirlng  or  subse- 
quent to  either  of  the  base  years.  In  comput- 
ing the  base  period  and  cooq>llance  fiscal 
year  revenue  margins,  he  must  reconcile  op- 
erating expenses  for  all  the  appropriate  years 
In  which  he  was  Incorporated  in  accordance 
with  Part  rUB  and  enter  In  the  appropriate 
coliunns  the  adjusted  operating  expenses 
from  Item  30.  (See  Instructlona  below.) 

Items  22  and  23.  Self-explanatory. 

Item  24.  An  authorized  adjusted  base  perl- 
od  revenue  mai^ln  may  be  entered  and  used 
for  the  base  period  revenue  margin  limitation 
If  the  medical  practitioner  has  been  granted 
an  exception  to  that  limitation  by  the  Cost 
of  Living  Council  or  Price  Commission.  (Sub- 
mit copy  ol  the  Decision  and  Order.) 

Item  2S.  Self-explanatory. 

Item  26.  Enter  the  percentage  amount,  if 
any,  by  which  the  compliance  fiscal  year  rev- 
enue margin  exceeds  the  base  period  revenue 
margin  ^  Item  26(d)  Is  leas  than  the  greater 
of  Item  23(c)  or  Item  34(c).  enter  a  eero. 

Part  IIIB — Reconciliation  of  Professional 
Corporation  Operating  Expenses  for  Com- 
putation of  Revenue  Margin  {Independent 
Medical  Laboratories  Leave  Blank) 

Pursuant  to  the  provisions  of  6  CPR  1SO.730 
(b).  when  a  practitioner  has  Incorporated  or 
abandoned  his  corporate  status  during  or 
subsequent  to  the  years  of  the  base  period, 
he  shall  reconcile  the  operating  expenses 
which  were  Incurred  during  the  years  of  cor- 
porate practice  with  the  Operating  expenses 
Incurred  while  not  incorporated. 


FEDERAL  REGISTER,  VOL   39,  NO.   5<^-WBDNE$0AY,  MARCH   13,   1974 


Item  27.  Enter  the  ending  date  of  any  base 
or  compliance  fiscal  year  during  which  the 
medical  practitioner  was  incorporated  and 
for  which  operating  expenses  must  be 
reconciled. 

Item  28.  Enter  total  operating  expenses 
computed  in  accordance  with  generally  ac- 
cepted accounting  principles  consistently 
applied. 

Item  29 {a).  Enter  total  salaries  including 
monies  received  from  profit  sharing  plans 
paid  to  all  individual  medical  practitioners 
who  are  employed  by  or  who  are  officers  or 
owners  of  the  corporation. 

(b).  Enter  the  dollar  amount  of  the  total 
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deferred  compensation  reflected  on  the  cor- 
poration's books  of  account  for  all  Individual 
medical  practitioners  who  are  employed  by  or 
who  are  officers  or  owners  of  the  corporation. 

(c).  Enter  the  allowance  permitted  to  be 
deferred  under  26  U.S.C.  401  (Keogh  Plan). 
For  years  prior  to  1974,  this  allowance  was 
equsU  to  10  percent  of  gross  compensation 
but  not  to  exceed  $2500  per  tax  year.  Note : 
The  amount  entered  in  Item  29(c)  may  not 
exceed  the  amount  entered  in  Item  29(b). 

(d) .  Note  that  Item  29(c)  is  to  be  deducted 
from  the  sum  of  Item  29  (a)  and  (b) . 

Item  30.  Enter  adjtisted  operating  expenses 
for  each  year.  This  is  determined  by  subtract- 


9811 

Ing  Item  29(d)  from  Item  28.  Also  enter  the 
adjtisted  operating  expenses  in  the  appropri- 
ate columns  of  Item  21. 

Part  IV— Additional  Information 
Self-explanatory. 

Part  V— Certification  and  Signature 
Type  the  name  and  title  of  the  Individual 
who  has  signed  the  certification  and  the  date 
of  signing.  The  Individual  who  signs  and  cer- 
tifies Form  CLC-81  must  be  the  medical  prac- 
titioner, a  designated  partner,  the  chief  ex- 
ecutive officer,  the  administrator  or  the  chief 
financial  officer. 

[FR  Doc.74-6631  FUed  3-6-74;  3 :40  pm] 
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Volume  39  ■  Number  51  /^  "I^   ■^> 
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PART  I  \^^l^ij 

HIGHLIGHTS  OF  THIS  ISSuf 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FOOD  ADDITIVES — FDA  rules  on  components  of  paper 

end  paperboard  containers;  comments  by  4-15-74 9829 

DISADVANTAGED  STUDENTS— HEW  proposal  on  fund- 
ing for  Talent  Search,  special  services,  and  Upward 
Bound  programs;  comments  by  3-29-74 9851 

INDIAN  EDUCATION — HEW  proposal  on  financial  assist- 
ance to  educational  agencies;  comments  by  4-15-74  ...     9842 

INTEREST  RATES — FHLBB  rules  on  equalization;  effec- 
tive 3-14-74 9819 

MECHANICAL  POWER  PRESSES — Labor  Department 
proposals  on  safety;  comments  by  4—15-74 9838 

CLEARANCE  OF  REPORTS — 0MB  list  of  requests 9877 

AIR  CARRIERS — CAB  regulations  on  minimum  rates  for 
certain  foreign  and  overseas  air  transportation  services....     9822 

MOTOR  CARRIERS — ICC  rules  on  transportation  of  house- 
hold goods;  effective  4-25-74 9830 

MEETINGS— 

State  Department:  U.S.  Advisory  Commission  on  Inter- 
national Educational  and  Cultural  Affairs,  3-22  through 

3-24-74 9844 

Interior   Department:   Rock  Springs   District  Advisory 

Board,  4-16-74 -.     9845 

Gateway  National   Recreation  Area  Advisory  Com- 
mission,  3-28-74 9846 

Committee  for  the  Recovery  of  Archaeological  Re- 
mains, 4-1  and  4-2-74 9845 

USDA:  Gila   National   Forest  Grazing  Advisory   Board, 

3-22-74  9848 

Modoc    National    Forest    Grazing    Advisory    Board, 

4-2-74  _ 9849 

Malheur  National   Forest  Grazing  Advisory   Board, 

3-27-74  9849 

Cibola    National    Forest    Grazing    Advisory    Board, 

3-31-74  9848 

CPSC:  Meeting  with  Standards  Coordinating  Committee 
for  Bicycles,  Cycle  Parts  and  Accessories  Association, 

3-21-74  - -     9858 

DoD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  4-8  and  4-9-74 9845 

HEW:  Venereal  Disease  Control  Advisory  Committee, 

3-28  and  3-29-74 - - 9850 

SEC:  Advisory  Committee  on  a  Model  Compliance  Pro- 
gram for  Broker-dealers,  3-20-74 _ _ 9879 


REMINDERS 


(Th«  items  In  tbU  list  w«ra  editorially  complied  as  an  aid  to  Federai.  Regibtex  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  Intended  as  a  reminder,  tt  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Federal  Recistek  after  Octo- 
ber 1, 1972. 

page  no. 
and  date 

MARCH  14 

Food  and  Drug  Label  statements  con- 
cerning dietary  properties  of  food 
purporting  to  be  or  represented  for 
special  dietary  uses;  use  of  interna- 
tional units  for  vitamins  A  and  D. 

5313;  2-12-74 

Treasury  Department — General  pro- 
visions;  changes  in  the  Customs  field 
organization 5313;  2-12-74 
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Published  dally.  Monday  through  Friday  (no  publication  on  Satxirdays,  Sundays,  m'  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  O.C.  20408,  under  the  Federal  Register  Aot  (40  Stat.  500.  as  amended:  44  T7.S.O.. 
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The  Federai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Friends  of  Children  of  Vletoam, 
Inc.;  register  of  voluntary  for- 
eign aid  agencies -. W44 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  In  the  Southern  Illinois,  Cen- 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  ttie  Coda  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  portions  of 
Yalobusha,  Grenada,  Montgomery,  Car- 
roll, Leflore,  and  Tallahatchie  Counties 
in  Mississippi  from  the  areas  quaran- 
tined by  the  regulations  in  9  CFR  Part 
76,  as  amended,  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  contained  in  9  CFR  Part 
76,  as  amended,  do  not  apply  to  the  ex- 
cluded areas,  but  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  areas.  No  areas 
in  Mississippi  remain  under  quarantine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  respect: 

In  §  76.2,  paragraph  (e)  (1)  relating  to 
the  State  of  Mississippi  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  3,  32  Stat.  791-792,  as  amended;  sees.  1- 
4,  33  Stat.  1264,  1265,  as  amended;  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132 
(21  U.S.C.  111-113,  114g,  116,  117,  120.  121. 
123-126.  134b,  134f);  37  FB  28464,  28477,  38 
FR9141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  March  11, 
1974. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  this  Etepartment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  imisracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  11th 
day  of  March  1974. 

J.  M.  Hejl, 

Acting    Deputy  Administrator, 

Veterinary   Services,   Animal 

UTid  Plant  Health  Inspection 

Service. 

[PR  Doc.74-5933  FUed  3-13-74;8:45  amj 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  74-178] 

PART  545— OPERATIONS 

Equalization  of  Interest  Rates 

March  7,  1974. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  73-2030,  dated  Decem- 
ber 21,  1973,  proposed  to  amend  Part 
545  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  a  new  para- 
graph (c)  to  §  545.8  thereof.  The  pur- 
pose of  the  proposal  was  to  permit  Fed- 
eral savings  and  loan  associations  to 
make  loans  authorized  by  §  545.8  (loans 
with  or  without  security  for  property 
alteration,  repair,  or  improvement  or  for 
the  equipping  of  any  residential  real 
property)  and  charge  thereon  any  time 
price  differential  or  any  interest  permit- 
ted to  be  charged  on  the  same  type  of 
loan  made  by  a  thrift  institution  orga- 
nized under  the  laws  of  the  State,  Dis- 
trict, Commonwealth,  territory  or  pos- 
session in  which  the  home  ofiBce  of  the 
lending  Federal  association  is  located. 
Notice  of  such  proposed  rule  making  was 
duly  published  in  the  Federal  Register 
on  January  3,  1974  (39  FR  829) ,  with  an 
invitation  for  Interested  persons  to  sub- 
mit written  comments  by  February  1, 
1974. 

On  the  basis  of  its  consideration  of 
all  relevant  material  presented  by  inter- 
ested persons  and  otherwise  available, 
the  Board  considers  it  advisable  to  amend 
Part  545  by  adding  a  new  §  545.8-2 
thereto.  The  new  S  545.8-2  Is  being  sub- 
stituted for  the  proposed  new  5  545.8(c) 
contained  in  Board  Resolution  No.  73- 
2030. 

Under  the  new  §  545.8-2.  Federal 
savings  and  loan  associations  will  be  per- 
mitted to  make  loans  authorized  by 
§545.7-1  (mobile  home  financing). 
i  545.8  and  §  545.8-1  (educational  loans) 
and  charge  any  interest  or  time  price 
differential  permitted  to  be  charged  on 
the  same  type  of  loan  by  a  building  and 
loan,  savings  and  loan,  homestead  asso- 
ciation,   cooperative    bank,    or    mutual 


savings  bank  organized  under  the  laws  of 
the  State,  District,  Commonwealth,  ter- 
ritory or  possession  in  which  the  home 
office  of  the  lending  Federal  association 
is  located. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part  545 
by  adding  thereto  a  new  !  545.8-2,  im- 
mediately following  5  545.8-1  thereof, 
to  read  as  set  forth  below,  effective 
March  14,  1974. 

Since  the  subjects  and  issues  of  the 
above  amendment  were  either  afforded 
public  procedure  or  relieve  restriction, 
the  Board  hereby  finds  that  notice  and 
public  procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and  since  publication  of  said 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  of  said  amend- 
ment would  in  the  opinion  of  the  Board 
likewise  be  unnecessary  for  the  same 
reason,  the  Board  hereby  provides  that 
said  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

§  545.8—2      Equalization  of  inlerrst  ralrs. 

Any  loan  contract  ma<fe  pursuant  to 
the  provisions  of  §§  545.7-1,  545.8  or 
545.8-1  may  provide  for  the  charging 
of  any  time  price  differential  or  any  in- 
terest (whether  on  an  add-on,  discount, 
gross  charge  or  other  similar  basis)  per- 
mitted to  be  charged  on  the  same  type 
of  loan  by  a  building  and  loan,  savings 
and  loan,  homestead  association,  co- 
operative bank,  or  mutual  savings  bank 
organized  imder  the  laws  of  the  State. 
District,  Commonwealth,  territory  or 
possession  In  which  the  home  office  of  the 
lending  Federal  association  is  located. 

(Sec.  6,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]     Grenville  L.  Millard,  Jr.. 
Assistant  Secretary. 

[FR  Doc.74-6928  FUed  3-13-74:8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  74-EA-16;  Amdt.  39-1800] 

DeHavilland  Aircraft 

AIRWORTHINESS  DIRECTIVE 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
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amend  AD  73-1  ft-6  applicable  to  deHavfl- 
land  DHC-6  type  airplanes. 

Since  the  promulgation  of  AD  73-19-8. 
the  manufacturer  has  developed,  and  ha« 
available  for  distribution,  new  replace- 
ment quadrants  which  have  a  higher  im- 
pact strengrth.  The  amendment  will  per- 
mit the  termination  of  the  Inspections 
when  the  new  quadrants  are  installed. 

Since  the  amendment  Is  permissive  In 
allowing  an  alternative  method  of  com- 
pliance, notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  In  less  than 
30  days. 

In  consideration  of  the  foregoing  £ind 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR  13697)  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  amending  AD  73-19-6  as 
follows : 

1.  In  the  applicability  paragraph  de- 
lete the  words  "and  subsequent"  and  in- 
sert in  lieu  thereof  "through  S/N  420". 

2.  Add  a  psiragraph  as  follows: 

6.  The  inspections  required  herein  may  be 
discontinued  when  Mcxllflcatlon  No.  6/1467 
quadrants.  Part  No.  C6CE-1421-27  are  Incor- 
p>orated  per  deHavllland  Service  Bulletin  No. 
6/298  Rev.  B.  November  30.  1973,  or  an  equiv- 
alent Modification  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA. 
Eastern  Region. 

This  amendment  is  effective  March  19, 
1974. 

(Sees.  313(a),  601  and  603.  Federal  AvlatlMi 
Act  of  1958  (49  n.S.C.  1354(a),  1431  and 
1423):  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Jamaica,  N.Y.,  on  March  5, 
1974. 

J.^MES  BiSPO, 

Deputy  Director,  Eastern  Region. 
[FR  Doc.74-5846  Filed  3-13-74:8:45  am] 


[Airspace  Docket  No.  73-EA-lOO) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Federal  Airway; 
Postponement  of  Effective  Date 

On  February  27,  1974,  Federal  Register 
Document  74-4613  was  published  in  the 
Federal  Regi.ster  <39  FR  7576)  efifective 
April  25,  1974.  This  document  amended 
Part  71  of  the  Federal  Aviation  Regula- 
tions, in  part,  by  adding  VOR  Federal 
Airway  No.  499  from  Lancaster,  Pa.,  to 
Binghamton,  N.Y. 

In  order  to  provide  additional  time  for 
appropriate  charges  to  be  made  to  aero- 
nautical charts,  the  effective  date  of  this 
amendment  is  being  postponed  28  days. 
Since  it  is  desirable  that  the  public  be 
made  aware  of  this  postponement  Imme- 
diately, notice  and  public  procedure 
thereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  Immediately. 

In  consideration  of  the  foregoing.  Fed- 
eral Register  Document  74-4613  (39  FR 
7576)  Is  amended,  effective  upon  publica- 
tion of  this  document  to  the  Fxdkral 
Register,  as  hereinafter  set  forth. 


The  effective  date  "OSOl  GMT,  April 
25.  1974"  to  deleted  and  "0901  GMT,  May 
23. 1974"  Is  substituted  therefor. 

(Sec  307(a)  <tf  the  Fedend  Aviation  Act  of 
1968  (49  U.S.C.  1348(a))  and  sec  0(c)  of  the 
Department  of  Transportation  Act  (49  V3.C. 
l«»(c))) 

Issued  to  Washington,  D.C.,  on  March 
8, 1974. 

Charles  H.  Nkwpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.74-6847  FUed  3-13-74:8:45  am] 


[Alr^»ce  Docket  No.  73-30-14] 

PART  71 — DESKiNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLEO  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  November  28,  1973  FR  Doc.  No.  73- 
25200  was  published  to  the  Federal 
Register  (38  FR  32785),  amending  Part 
71  of  the  Federal  Aviation  RegulaticHis  by 
altering  the  C^hattanooga,  Tenn.,  transi- 
tion area. 

In  the  amendment,  an  extension  was 
predicated  on  the  221*  bearing  from 
Hardwlck  RBN.  Sulasequent  to  publi- 
cation ot  the  rule,  the  location  of 
Hardwlck  RBN  was  refined,  thereby 
necessitating  a  change  to  the  procedure 
turn  bearing  to  224*.  It  Is  necessary  to 
ammd  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
In  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregcring,  effec- 
tive immediately,  FR  Doc.  No.  73-25200 
Is  amended  as  fcdlows: 

221*    •  •  •"   Is   deleted   and 

"•  •  •  224*  •  •  '"is  substituted  there- 
for. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  ot 
1958  (49  U.SX!.  1348(a))  and  of  Sec.  9(c)  of 
the  Department  of  Transportation  Act  (40 
VS.C.  1666(c)). 

Issued  to  East  Potot.  Ga.,  on  March  5, 
1974. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 
[FR  Doc.74-5848  FUed  3-1 3-74; 8: 45  am] 


[Airspace  Docket  No.  74-CE-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regtilations  is 
to  make  a  slight  alteration  to  the  Cedar 
Rapids,  Iowa,  1200-foot  floor  transition 
area  description. 

The  present  description  refers  to 
Federal  Airway  VI 61.  This  airway  has 
now  been  redesignated  V77.  Therefore,  It 
is  necessary  to  correct  the  1200-foot 
trtinsition  area  at  Cedar  Rapids  to  reflect 
this  change. 

Stooe  this  amentJment  is  editorial  to 
nature  It  Imposes  no  additional  burden 


on  any  person  and  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  cofislderatlon  of  the  foregoing.  Sec- 
tion 71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  Is  amended  Immediately 
aa  hereinafter  set  forth: 

In  {  71.181  (39  FJL  440)  In  line  8  ot  the 
Cedar  Rapids  1200-foot  floor  tztui^tlon  area 
deecriptlon  "Viei"  Is  dieted  and  "VTT  la 

substituted  therefor. 

This  amendment  is  made  under  the 
auUiortty  ot  Sections  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.a 
1348) ,  and  of  Section  (J(c)  of  the  Etepart- 
ment  of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  to  Kansas  City,  Missouri,  on 
February  26,  1974. 

Gkorgx  R.  LaCaillk. 
Acting  Director.  Central  Region. 

[PR  Doc.74-5851  Piled  3-13-74:8:46  am] 


[Airspace  Docket  No.  73-CE-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  25195  of  the  Federal  Register 
dated  September  12.  1973,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lee's  Sum- 
mit, Missouri. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment.  Tliere  were  no  unresolved 
objections  to  the  proposal. 

Subsequent  to  the  publication  of  the 
Notice  it  was  determined  that  the  700- 
foot  floor  transition  area  designation  de- 
scribed therein  is  larger  than  required  for 
the  tjrpe  of  aircraft  operations  to  be  per- 
formed at  the  McComaa  Airport.  Lee's 
Summit,  Missouri.  Accordingly,  this  re- 
duction will  be  reflected  to  the  adopted 
Rule. 

Since  this  change  reduces  the  amoimt 
of  controlled  airspace  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  efifective  0901  GMT,  May  23, 
1974,  as  hereinafter  set  forth: 

Lees  SuMMtr,  Missouri 

In  §  71.181  (39  FR  440).  the  following 
transition  area  Is  added: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  flve-statute 
mile  radius  of  the  McComas  AlrpKsrt  (latitude 
38''57'50"  N.,  longitude  94'22'25"  W.);  and 
within  one  and  one-half  statute  milee  either 
side  of  the  048"  bearing  from  the  airport, 
extending  from  the  flve-mUe  radlxw  to  9  mllea 
northeast  of  the  airport,  excluding  thoee  por- 
tion* which  overlie  Richards  C^ebaur  and  Etat 
Kansas  City  airport*  700  feet  floor  transltloa 
areas,  and  that  airspace  extending  upwards 
from    1,200'    above   the   surface   Ave    miles 
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northwest  of  and  9.5  mllec  southeast  of  the 
48»  bearing  from  the  Blue  Springs  VOR  ex- 
tending from  6.6  miles  southwest  to  18.6  miles 
northeast  of  the  VOR,  excluding  that  portion 
which  overtles  the  Kansas  City,  Missouri 
transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348),  sec.  6(c),  Department 
of  Transportation  Act  (49  tr.S.C.  1665(c))). 

Issued  to  Kansas  City,  Missouri,  on 
February  26,  1974. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

[PR  DOC.74-5B53  FUed  3-13-74:8:45  am] 


[Alr^ace  Docket  No.  73-CE-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Revocation  of  Transition  Area 

In  a  rule  published  to  the  Federal 
Register  on  January  16,  1974,  (39  FR 
1975)  the  designation  of  a  transition  area 
at  Clarlnda,  Iowa,  was  set  forth. 

Subsequent  to  the  publication  of  this 
rule,  the  City  of  Clarinda  decided  to 
withdraw  its  request  for  on  approach  pro- 
cedure upon  which  the  transition  area 
was  predicated  pending  its  decision  on  a 
new  airport  site.  Consequently,  It  Is  nec- 
essary to  revoke  the  Clarinda,  lowa^ 
transition  area  and  action  Is  taken  herein 
to  that  effect. 

Stoce  this  action  Is  rellevtog  to  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  (rf  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  G.m.t.,  March  1, 
1974,  as  heretoafter  set  forth: 

In  8  71.181  (39  PR  440)  the  followtog 
transition  area  is  revoked : 

CiJUtiNDA,  Iowa 

Sec.  807(a).  Pederal  Aviation  Act  of  1958 
(40  VB.C.  1348),  sec.  6(e).  Department  of 
TransporUtlon  Act  (49  U;3.C.  1666(e) ) 

Issued  in  Kansas  City,  Missouri,  on 
February  22,  1974. 

A.  L.  Coulter, 
Director,  Central  Region. 

[PR  Doc.74-5852  PUed  3-13-74:8:45  am] 


[Docket  No.  13671:  Amdt.  No.  907) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Ped- 
eral Aviation  Regulations  incorporates  by 
reference  thereto  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Admtolstrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  to  accordcuice  with  the  procedures 
set  forth  In  Amendment  No.  97-696  (35 
FR  5609). 
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SIAPs  are  available  for  examtoation 
at  the  Rules  Docket  and  at  the  National 
FUght  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washtogton  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examtoation  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591  or  from  the 
applicable  FAA  regional  ofiBce  to  accord- 
ance with  the  fee  scliedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  to  ad- 
vance suid  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Tresis- 
urer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtatoed  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printmg  Oflace,  Wash- 
togton, D.C.  20402.  Additional  copies 
mailed  to  the  saxne  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Pederal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  Is  amended  by  origina- 
ting, amendtog,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
April  25.  1974. 

Akron,  Ohio— Akron-Canton  Regional  Arpt., 

VOR  Rwy  23,  Orlg. 
Akron,  Ohio — Akron-Cantcm  Regional  Arpt., 

VOR/DME  Rwy  23,  Amdt.  8,  Canceled 
Charleston,  S.C. — Johns  Island  Arpt.,  VOR-A, 

Amdt.  1 
Colusa,  Cal. — Colusa  County  Arpt.,  VOR-A, 

Admt.  2 
Covington,  Ky. — Greater  Cincinnati,  VOR-A, 

Amdt.  11,  Canceled 
EvansvUle,   Ind. — EvansviUe   Dress   Regional 

Arpt.,  VOR  Rwy  4,  Amdt.  7 
Postorla,  Ohio— Fostoria  Metropolitan  Arpt., 

VOR-A.  Orlg. 
HyannlB,  Mass. — ^Barnstable  Municipal  Arpt, 

VOR  Rviry  6,  Amdt.  1 
Hyannis.  Mass. — Barnstable  Municipal  Arpt., 

VOR  Rwy  24,  Amdt.  6 
Lee's  Summit,  Mo. — McComas  Arpt.,  VOR-A, 

Orlg. 
Louisville,  Ky. — Bowman  Field,  VOR  Rwy  14, 

Amdt.  3 
LouisvUle.  Ky.— Btandiford  Pleld,  VOR  Rwy 

19  (TAC)   Orlg. 
Mt.    Holly,    N.J. — Burlington    Co.    Airpark, 

VOR-A,  Amdt.  1 
Newburgh,  N.T. — Stewart  Arpt.,  VOR  Rwy  27, 

Amdt.  1 
Nome,    Alas. — Nome    Arpt.,    VOR    Rwy    27, 

Amdt.  9 
Phoenix,    Ariz. — Phoenix    Sky    Harbor    Intl 

Arpt.,  VOR/DME  Rwy  8R,  Amdt.  8 
Phoenix,    Ariz. — Phoenix    Sky    Harbor    Intl 

Arpt.,  VOR  Rwy  26L,  Amdt.  17 
Pulaski   Tenn. — Abemathy  Field   VOR/DMK 

Rwy  33,  Orlg. 
Red  Hook,  N.Y— Skypark,  VOR  Rwv  1,  Amdt 

3 
St.  Paul,  Minn. — St.  Paul  Downtown  Holman 

Pleld,  VOR  Rwy  30,  Amdt.  7 
Tuscaloosa,     Ala.  —  Tuscaloosa     Municipal 

Arpt.,  VOR  Rwy  4.  Amdt.  3 
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Robinson,    m. — Robinson    MuiUclpal    Arpt,, 

VOR  Rwy  17,  Orlg. 
Robinson,    111. — Robinson    Municipal    Arpt,, 

VOR  Rwy  27,  Orlg. 

•  •  •  effective  March  6. 1974      -  * 

Detroit,  Mich. — Detroit  Metropolitan  Wayne 
Cotinty  Arpt.,  VOR  Rwy  211,  Orlg.,  Canceled 

Sanford,  Maine — ^Municipal  Arpt.,  VOR  Rwy 
26,  Amdt.  6 

2.  Section  97.25  is  amended  by  origi- 
natmg,  sunendmg,  or  canceUng  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
April  25,  1974. 

Cordova,  Alas. — Cordova  Mile  13  Arpt.,  LOC/ 

DME  Rwy  27,  Amdt.  8 
Dallas,    Tex. — Dallas    Love    Pleld,    LOC(BC) 

Rwy  31R,  Amdt.  21 
Dothan,  Ala. — Etothan  Arpt.,  LOC(BC)    Rwy 

13,  Orlg. 
Phoenix,    Ariz. — Phoenix    Sky    Harbor    Infl 

Arpt.,  LOC(BC)  Rwy  26L,  Amdt.  1 
Rutland,    Vt. — Rutland    State    Arpt.,    LDA 

Rwy  19,  Orlg. 
St.  Paul,  Minn. — St.  Paul  Downtown  Holman 

Pleld,  LOC  Rwy  30,  Amdt.  4 

•  •  •  effective  March  28, 1974 

Nome,  Alas. — Nome  Arpt.,  LOC  Rwy  27,  Orlg. 

•  •  •  effective  March  6, 1974 

Rochester,  N.Y. — Rochester-Monroe  County 
Arpt.,  LOC(BC)    Rwy  22,  Orlg.,  Canceled. 

3.  Section  97.27  is  amended  by  origi- 
nating, amendtog,  or  canceUng  the  fol- 
lowtog NDB/ADF  SIAPs,  effective  April 
25,  1974. 

Cordova,  Alas. — Cordova  Mile  13  Arpt.,  NDB- 

A,  Amdt.  3 
Dallas,   Tex. — Dallas   Love   Pleld,   NDB   Rwy 

31L,  Amdt.  7 
Dallas,   Tex.— DaUas   Ix>ve  Field,   NDB   Rwy 

31R,  Amdt.  11 
HamUton,    Ohio — HamUton    Arpt.,    NDB-A, 

Amdt.  6 
Hyannis,  Mass. — ^Barnstable  Mtmlclpal  Arpt., 

NDB  Rwy-24,  Amdt.  6 
Montgomery,     Ala. — Dannelly     Field,     NDB 

Rwy  9,  Amdt.  12 
North    Vernon,    Ind. — North    Vernon    Arpt., 

NDB  Rwy  6,  Orlg. 
Rutland,  Vt.— Rutland  State  Arpt..  NDB-A, 

Amdt.  2.  Canceled 
Skweutna,    Alas. — Skwentna    Arpt.,    NDB-A, 

Amdt.  1 
Tuscaloosa,     Ala.  —  Tuscaloosa     Municipal 

Arpt.,  NDB  Rwy  4,  Amdt.  1 
WUllamsport,      Pa. — Willlamspcwt-Lyooming 

County  Arpt.,  NDB-A,  Amdt.  1 

•  •  •  effective  March  28,  1974 

Robinson,  HI  .-^Robinson  Municipal  Arpt., 
NDB  Rvsry  17,  Amdt.  3 

4.  Section  97.29  Is  amended  by  origl- 
nattog,  amending,  or  canceling  the  fol- 
lowing US  SIAPs,  effective  April  25, 1974. 

Dallas,   Tex. — ^Dallas   Love    Pleld,   ILS   Rwy. 

31L,  Amdt.  9 
Hyannis,  Mass. — Barnstable  Municipal  Arpt, 

ILS  Rwy-24,  Amdt.  10 
Montgomery,  Ala. — Dannelly  Field,  ILS  Rwy 

9,  Amdt.  17 
Phoenix,    Ariz. — Phoenix    Sky    Harbor    Intl 

Arpt.,  ILS  Rwy  8R,  Amdt.  3 
Trenton,    N.J. — ^Mercer    (bounty    Arpt.,    ILS 

Rwy  6,  Amdt.  2 
Tuscalooaa,  Ala. — Tuscaloosa  Municipal  Arpt, 

H^  Rwy  4,  Amdt.  2 
WUllamsport,      Pa. — wmiamflport-Lycomlng 

County  Arpt.,  ILS  Rwy  37,  Amdt.  8 
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•  •  •  effective  March  21.  1974 

Atlantic    city.    N.J.— NAPBC.   Atlantic    Olty 
Arpt^  ILS  Rwy  13,  Orlg..  Canceled 

•  •  •  eflfectlve  March  5,  1974 

Cleveland.    Ohio — Cleveland    Hopkins    Intl 
Arpt.,  ILS  Rwy  6R,  Amdt.  12 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs.  effective  April  25, 
1974. 

Dallas-Fy>rt  Worth,  Tex— Dallas-Port  Wortii 

Regional  Arpt..  RADAR-2,  Orig. 
Phoenix.    Ariz. — Phoenix    Sky    Harbor    IntT 

Arpt..  RADAR-1,   Amdt.   7. 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1948  (49  U.S.C.  1438.  1354.  1421.  1510); 
sec.  8(c)  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)    and  5  T7.S.C.  552(a)(1)) 

Issued  In  Washington.  D.C.,  on  March 
7,  1974. 

James  M.  Vines, 
Chief,  Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  provi- 
sions m  5  J  97.10  and  97,20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969.  (35  PR  5610). 
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CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-839;  Amdt.  IB] 

PART  288— EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Rate  Impact  for  Current  Level  of 
Commercial  Fuel  Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  March  8,  1974. 

On  January  22,  1974.  by  notice  of  pro- 
posed rulemaking  EDR-263  (39  FR  3572) . 
the  Board  proposed  to  amend  Part  288 
of  the  Economic  Regulations  (14  CFR 
Part  288)  by  providing  a  surcharge  of 
4.5  percent '  to  the  existing  interim  final 
minimum  rates '  applicable  to  certain 
foreign  and  overseas  air  transportation 
services  performed  by  air  carriers  for  the 
Department  of  Defense  (DOD)  on  and 
after  January  22,  1974. 

Comments  were  filed  by  eight  carriers.' 
All  comments  and  supporting  materials 
before  the  Board  have  been  considered, 
and  all  contentions  not  otherwise  dis- 
posed of  herein  are  rejected. 

In  general,  all  the  carriers  contend  that 
the  proposed  4.5  percent  rate  increase  is 
inadequate.  Several  noted  that  exclusion 
in  the  rate  base  calculation,  as  set  out  In 
the  Appendix  to  EDR-263,  of  the  reve- 


>  Related  to  increased  costs  of  conunerclal 
fuels  which  the  Board  determined  had  been 
Incurred  by  the  carriers  In  the  performance 
of  long-range  services  for  DOD. 

>  As  established  In  ER^819.  adopted  Au- 
gust 28.  1973. 

'  Capitol  International  Airways.  Ihc.  The 
Plying  Tiger  Line  Inc..  Northwest  Airlines, 
Inc.,  Overseas  National  Airways,  Inc.,  Pan 
American  World  Airways,  Inc.,  Trans  Inter- 
national Airlines,  Inc.,  Trans  World  Airlines, 
Inc.,  and  World  Airways,  Inc. 


nues  for  three  carriers*  for  which  no 
fuel-cost-increase  data  was  avsillable 
would  have  produced  an  Increase  of  about 
six  percent  In  the  rate  for  the  Increased 
prices  In  commercial  fuel.  Further,  re- 
cent Increases  in  prices,  subsequent  to  the 
levels  utilized  for  the  computations  In 
EDR-263,  were  also  noted  in  support  of 
contentions  of  inadequacy  in  the  pro- 
posed surcharge. 

Flying  Tiger,  Pan  American,  Capitol 
and  World  request  that  the  rate  increaise 
be  made  retroactive  to  October  1.  1973, 
or  in  the  alternative  to  at  least  January  1, 
1974,  to  meet  the  carriers'  claim  of  need 
for  more  timely  relief.'  F^irthermore,  they 
seek  expedited  Board  action  with  respect 
to  prospective  fuel  price  increases,  claim- 
ing that  administrative  delay  in  adjust- 
ing the  rates  for  the  cost  increases  creates 
an  unfair  financial  burden  which  the  car- 
riers should  not  be  expected  to  absorb. 
In  this  connection.  Flying  Tiger,  Pan 
American  and  World  suggest  a  procedural 
modification  which  would  In  essence 
place  a  "string"  on  the  surcharge  rate 
amendment,  keeping  it  open  on  the  first 
day  of  each  succeeding  month  subject  to 
retroactive  adjustment  as  may  be  found 
appropriate  in  the  subsequent  cost  analy- 
ses based  on  the  fuel  price  levels  in  effect 
on  that  date. 

Trans  World  requests  that  the  rate 
increase  be  implemented  through  an  in- 
crease in  the  basic  MAC  rates  sis  opposed 
to  a  surcharge.  The  carrier  argues  that 
there  are  added  expenses  involved  In 
billing  and  accoimting  for  a  separate  sur- 
charge as  compared  with  a  new  rate 
level.' 

As  to  the  comments  on  retroactive  ap- 
plication of  the  proposed  fuel  price  sur- 
charge, we  reject  such  proposals  as  being 
in  conflict  with  the  Board's  established 
ratemaking  policies  and  prswitice.'  Capi- 
tol's petition  of  January  11,  1974,  was  be- 
fore the  Board  when  EX)R-263  was  issued. 
Nothing  in  that  petition  or  In  the  subse- 
quently submitted  comments  convinces 
us  to  depart  from  our  usual  policy  with 
respect  to  prospective  MAC  rate  adjust- 
ments. We  share  the  carriers'  concern  for 
expeditious  action  in  adjusting  the  in- 
terim final  rates  prospectively  to  reflect 
the  current  extremely  volatile  price  situ- 
ation, and  it  was  our  awareness  of  this 
that  led  to  the  proposed  modification  for 
establishing     amendment     effectiveness 


'Trans  International,  Trans  World,  and 
World. 

'  Capitol  also  called  attention  to  the  Janu- 
ary 11,  1974,  date  of  Its  petition  as  a  proper 
effective  date  for  the  surcharge. 

*  Trans  World  has  not  shown  that  the  use 
of  a  surcharge  will  create  any  signtflcant 
additional  cost,  and  the  surcharge  technique 
affords  greater  convenience  and  flexibility 
from  an  administrative  standpoint. 

'  The  present  situation  Is  not  analogous 
to  that  In  ERr-819.  There,  the  retroactive  ad- 
justment was  the  result  of  an  error  of  fact 
made  In  establishing  minimum  rates  for  a 
prior  period.  Similar  errors  are  not  alleged 
to  exist  here,  nor  are  there  any  claims  of 
such  unusual  circumstances  as  to  warrant 
any  equitable  relief  In  the  form  of  an  adjust- 
ment from  a  date  prior  to  the  Board's  action 
herein. 


with  the  date  of  Notice.  The  carriers'  sug- 
gestion of  a  "string"  approach  for  pros- 
pective adjustments  has  consldertible 
merit  If  fuel  prices  continue  their  steep 
upward  spiral  within  short-time  Inter- 
vals. We  Intend  to  consider  the  sugges- 
tion further  in  the  near  future. 

The  remaining  issue  of  the  proper  level 
of  the  surcharge  rate  adjustment  «uid  the 
adequacy  of  the  4.5  percent  proposed  in 
EDR-263  presents  a  question  which  is 
appropriately  answered  by  a  review  of 
the  specific  fuel  price  and  consumption 
data  recently  submitted  to  the  Board. 
In  reaching  our  proposed  surcharge  de- 
termination of  4.5  percent  and  recogniz- 
ing a  need  for  immediate  action,  we  relied 
on  available  but  partially  obsolete  data 
and  estimates  by  the  carriers  of  fuel  dis- 
tribution as  between  supplies  from  DOD 
and  commercial  sources.  However,  con- 
sidering the  circumstances  and  need  for 
expeditious  action,  the  results  obtained 
appeared  to  be  reasonable  and  acceptable 
for  the  proposed  interim  final  rate  ad- 
justment. In  the  short  time  that  has 
elapsed,  we  now  have  the  benefit  of  ac- 
tual fuel  price  and  consumption  data  for 
all  participating  carriers,  by  supplier  smd 
at  each  fueling  point  served  in  MAC  op- 
erations, during  the  year  ended  Septem- 
ber 30,  1973,  plus  the  prices  In  effect  as 
at  January  1,  1974.  Based  on  this  more 
current  and  complete  information,  as  set 
forth  in  the  Appendix,  the  long-range 
MAC  carriers  axe  currently  paying  ap- 
proximately 63.8  percent  more  for  com- 
mercial fuel  than  in  the  base  period 
which  would  require  an  increase  in  the 
current  applicable  MAC  minimum  rates 
of  5.15  percent  to  offset  the  higher 
prices.' 

Since  these  results  are  based  on  more 
recent  and  reliable  data  for  all  of  the 
carriers  involved,  the  findings  derived 
therefrom  are  quite  close  to  the  deter- 
minations in  EIDR-263,  and  the  elapsed 
time  Is  de  minimus,  we  believe  it  is 
more  appropriate  to  adopt  the  5.15  per- 
cent surcharge  indicated  by  the  compu- 
tations set  out  in  the  Appendix  attached 
hereto  rather  than  the  proposed  4.5  per- 
cent surcharge.  In  our  opinion,  this  ac- 
tion is  more  responsive  to  the  current 
factual  situation,  should  not  create  any 
significant  admlnistra/tive  problems  for 
DOD,  is  more  in  keeping  with  the  Board's 
policy  and  obligation  to  give  ai^roprlate 
consideration  to  the  most  recent  avail- 
able information,  and  is  consistent  with 
the  objectives  underlying  the  interim 
final  rate  procedure.  However,  since  the 
surcharge  rate  adopted  was  not  proposed 
in  EDR-263,  we  will  sdlow  petitions  for 
reconsideration  of  this  amendment  to 
§  288.7.  Twelve  (12)  cities  of  such  peti- 
tions shall  be  filed  with  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton, D.C.  20428,  on  or  before  March  21, 
1974.  Copies  of  any  petition  filed  will  be 


•  Commercial  fuel  costs  represented  9.2  per- 
cent of  total  operating  expenses  reported  for 
MAC  Category  B  services  In  the  year  ended 
September  30,  1973.  During  this  same  period, 
49.5  percent  of  total  fuel  was  purchased  from 
commercial  sources. 
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available  for  Inspection  by  Interested 
persons  In  the  Docket  Section.  The  filing 
of  petitions  shall  not  operate  to  stay 
the  effective  date  of  the  within  rule 
amendment. 

AmendmeA^ 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  (14  CFR  Part  288) 
as  follows: 

Amend  I  288.7(a)  (1)  by  amendhig  the 
tables  so  as  to  reflect  an  additional  pro- 
viso, the  amended  paragraph  to  read  as 
follows : 


§  288.7     Rea!<onaMe  1e\«l 
Uon. 


el  of 


compensa- 


II 


RULES  AND  REGUiATIONS 

(a)   •  •  • 
(1)   •  •  • 

Provided,  however.  That,  effective  Au- 
gust 28,  1973,  if  the  price  of  any  fuel  or 
petroleum  product  purchased  from  DOD 
for  such  services  varies  from  the  levels 
specified  in  the  attached  Appendix  F, 
the  total  minlmmn  compensation  for  the 
transportation  provided  shall  be  ad- 
justed (either  upward  or  downward,  as 
the  case  may  be)  by  the  difference  in  the 
price  per  gallon  for  such  product  paid  by 
the  carrier  and  the  price  specified  for 
such  product  in  the  attached  Appendix 
F  times  the  number  of  U.S.  gallons  of 
such  product  purchased  by  the  carrier 
from  DOD  for  the  transportation  pro- 
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vlded:  and,  provided,  further.  That,  ef- 
fective January  22,  1974,  the  total  mini- 
mum compensation  for  transportation 
with  regular  turbojet  and  DC-8F-61-63 
aircraft,  pursuant  to  the  rates  specified 
above  in  this  subparagraph  ( 1  > ,  shall  be 
further  increased  by  a  surcharge  of  5.15 
percent. 


(Sees.  204,  403.  and  416  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended;  72  Stat.  743, 
758,  and  771,  as  amended;  (49  U.S.C.  1324. 
1373,  1386) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

•Secretary. 


Long-rantt  MAC  inltrnatiurtal  earr'uri—Iiatt  impadfor  current  kwl  of  cmnmereial  f^^l  <■»*'»  '  tja>fd  on  upoHtd  retultt-^far  enitd  Srpt.  SO,  I97S 


LoDg-ranKC  route  earrirrs: 
Comblustion  lervico: 

Northwest -. 

Pan  Amfrican .. 

Trans  World 


Total  eomblnatlon. 

All-cargo  service: 

Airlift 

Flying  TlRW 

Seaboard . ... 


Total  allK»rgo. 


Long-range  8uppl«mentals: 

Capitol 

Ovvrwas : 

Bat  urn 

Trans  International 

World 


Total  stipplemcnfals ■. 

Total  long-range  carriers. 


Year  ended  Sept.  30, 1973 


Gallons 


Cost 


Avcraijp 

price  ppT 

gallon 


Jan.  1, 1974, 

price  per 

gallon 


Cost- 
year  ended 

Sept.  30, 
1973,  based 
on  price  at 
Jan.  1, 1974 


Cost  impact 
at  Jan.  1, 
1974,  prices 


Computed 
revenues 

year  ended 

Sept.  80, 

1973  > 


MAC  rate 
Impact* 


Thoutandi  TTummndt  Ctnts 

10.703  $1,282  11.98 

13,973  2.000  14.32 

10,724  1,388  12.94 


Centt  TTumtandt 

24.30  $2,600 

25. 75  3, 598 

14.28  1,532 


Tk<m$and> 

$1,318 

1,598 

144 


ThouMndt 

$15,671 
25,878 
14,470 


Ptrcent 

8.41 
6.17 
1.00 


35,400 


4,670 


13.19 


21.83 


7,730 


3.060 


56.019 


6.46 


e.«9« 

7,070 
10,060 


1,068 

842 
1,397 


15.80 
11.90 
13.89 


28.04 
24.71 
20.97 


1,643 
1,747 
2,110 


486 
905 
7U 


9,824 
19,058 
13,496 


6.01 
4.75 
5.28 


28,826 


8,297 


13.84 


22.66 


6,400 


2.103 


42,178 


4.90 


t- 


7,489 

3,679 
3,5/7 
3.976 
5.886 


I.ISS 

6J1 
4X2 
608 
835 


IS.."* 
14.56 
13.66 
15.80 
14.19 


31.96 
20.78 
20.30 
19.65 
21.33 


2,328 
744 
716 

781 
1,255 


1,169 

233 
234 
173 

420 


9,861 

6.650 

4.670 

12.547 

11,420 


11.85 
3.35 
5.00 
1.38 
3.68 


24,407 


3,605 


14.77 


23.86 


6,824 


2,219 


46,154 


4.91 


88,633 


11,572 


13.84 


22.66 


18,954 


148,861 


6.1$ 


<  Per  carrier  reports  as  at  Jan.  1, 1974.  ,  ,  .       ...»..,.  w  j  ■    im  c<n 

•  Revenue  aircraft  miles  as  nawrted  on  tomi  243,  adjusted  to  reflect  circuitry  absorption,  times  the  appropriate  rate  established  in  KK-8I9. 

•  Ratio  of  net  oommrrcial  fuejcost  Impact  to  revenues  produced  under  current  interim  final  rates. 

[FR  Doc.74-6825  Filed  3-13-74;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-14891 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Peerless  Mattress  &  Furniture  Co.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  i  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act:  S  13.155  Prices:  13.155- 
95  Terms  and  conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
S  13.1623  Formal  regulatory  and  stat- 
utory requirements:  13.1623-95  Truth  in 
Lending  Act;— Prices:  8  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  F(»-mal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  In  Lending  Act;  i  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 


(Sec.  6,  38  Stat.  721:  (15  VS.C.  46).  Inter- 
pret or  apply  sec.  6,  38  Stat.  719,  as  amended; 
82  Stat.  146,  147;  (15  U.S.C.  45.  1601-1605)) 
I  Cease  and  desist  order.  Peerless  Mattress  & 
Furniture  Company,  et  al..  Docket  C-2489, 
Feb.  11,  1974J 

In  the  Matter  of  Peerless  Mattress  & 
Furniture  Qo.,  a  Partnership,  and 
Charles  E.  Pemberton,  and  Larue  I. 
Pemberton,  and  James  A.  Pember- 
ton, and  Lenore  R.  Winacoff,  and 
Sheila  F.  Bloom,  and  Ilene  M.  Isaacs, 
Individually  and  as  Partners  in  Said 
Partnership,  and  Virgil  A.  Sellers, 
Individually  and  as  an  Employee  of 
Said  Partnership 

Consent  order  requiring  a  Flint,  Michi- 
gan, Seller  of  mattresses  and  other 
household  furniture,  among  other  things 
to  cease  violating  the  Truth  in  Lending 
Act  by  failing  to  disclose  to  consumers,  in 
connection  with  the  extension  of  con- 
sumer credit,  such  Information  as  re- 
quired by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


It  is  ordered.  That  respondents  Peer- 
less Mattress  &  Furniture  Co.,  a  partJier- 
ship,  and  Charles  E.  Pemberton,  LaRue 
I.  Pemberton,  James  A.  Pemberton,  Le- 
nore R.  Winacoflf,  Sheila  F.  Bloom,  and 
Dene  M.  Isaacs,  individually  and  as  co- 
partners trading  and  doing  business  as 
Peerless  Mattress  &  Furniture  Co., 
or  under  any  name  or  names,  and  Virgil 
A.  Sellers,  Individually  and  as  an  em- 
ployee of  said  psutnership,  their  succes- 
sors and  assigns,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection, with  any  extension  or  arrange- 
ment for  the  extension  of  consumer 
credit,  or  any  advertisement  to  aid,  pro- 
mote or  assist,  directly  or  indirectly,  any 
extension  of  consumer  credit,  as  "con- 
sumer credit"  and  "advertisement"  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  In  Lending  Act  (Pub.  L.  No. 
90-321,  15  U.S.C.  1601  et  seq.) ,  do  forth- 
with cease  and  desist  from: 

1.  Falling  to  furnish  customers  with  a 
duplicate  of  the  contract  or  Instrument. 
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or  a  statement  by  which  the  required  dis- 
closures are  made  and  on  which  the 
creditor  Is  Identified,  as  prescribed  by 
§  226.8(a)  of  Regulation  Z. 

2.  Failing  to  make  all  of  the  disclo- 
sures together  on  either  the  note  or  other 
instrument  evidencing  the  obligation  on 
the  same  side  of  the  pwige  and  above  or 
adjacent  to  the  place  for  the  customer's 
signature,  or  on  one  side  of  a  separate 
statement  which  Identifies  the  transac- 
tion, as  prescribed  by  §  226.8(a)  of  Regu- 
lation Z. 

3.  PaiUng  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, as  prescribed  by  §  226.8(b)  (3)  of 
Regulation  Z. 

4.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  indebt- 
edness, as  prescribed  by  §  226.8(b)  (3)  of 
Regulation  Z. 

5.  Failing  to  describe  the  type  of  any 
security  interest  held  or  to  be  retained 
or  acquired  by  the  creditor  in  connection 
with  the  extension  of  credit,  as  pre- 
scribed by  §  226.8(b)  (5)  of  Regulation  Z. 

6.  Failing  to  use  the  term  "cash  price", 
as  defined  In  §  226.2(1)  of  Regulation  Z, 
to  describe  the  purchase  price  of  the 
merchandise,  as  prescribed  by  §  226.8  (c> 
(1)  of  Regulation  Z. 

7.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  prescribed  by  §  226.8(c)  (2) 
of  Regulation  Z. 

8.  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  differ- 
ence between  the  cash  price  and  the  total 
downpajment.  as  prescribed  by  §  226.8 
(c)  (3)  of  Regulation  Z. 

9.  Faihng  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit 
extended,  as  prescribed  by  §  226.8(c)  (7) 
of  Regulation  Z. 

10.  Failing  to  disclose  the  svun  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which  are  not 
part  of  the  finance  charge,  and  the  fi- 
nance charge,  and  to  describe  that  sum 
as  the  "deferred  payment  price",  as  pre- 
scribed by  §  226.8<c)(8)(U)  of  Regula- 
tion Z. 

11.  Failing  to  state  in  advertising  the 
amount  of  the  downpayment  required, 
or  that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge 
for  credit,  without  stating  all  of  the  fol- 
lowing in  the  terminology  prescribed 
under  §  226.8  of  Regulation  Z,  as  pre- 
scribed by  5  226.10(d)(2)  of  Regulation 
Z: 

(i>  The  cash  price,  or  the  amount  of 
the  loan,  as  applicable,  as  prescribed  by 
S  226.10'd)  (2)  (1)  of  Regulation  Z. 

(ii)  The  amoimt  of  the  downpayment 
required,  or  that  no  downpayment  is  re- 
quired, as  applicable,  as  prescribed  by 
§  226.10(d)  (2)  (11)  of  Regulation  Z. 

(lii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  Indebtedness  If  the  credit  Is  ex- 


tended, as  prescribed  by  §  226.10(d)  (2) 
(ill)  of  Regulation  Z. 

(Iv)  The  deferred  payment  price,  or 
the  sum  of  the  payments,  as  applicable, 
as  prescribed  by  §  226.10(d)  (2)  (v)  of 
Regulation  Z. 

12.  Failing,  In  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accordance 
with  §  226.4  and  §  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  pre- 
scribed by  §  226.6.  §226.7,  §  226.8,  §  226.9, 
and  §  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparatlcHi, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  partnership  respondent,  such  as 
dissolution,  assignment  or  sale,  resultant 
in  the  emergence  of  a  successor  partner- 
ship, or  any  other  change  in  the  partner- 
ship which  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  afiUiation  with  a 
new  business  or  employment.  Such 
notice  shall  include  respondents'  cur- 
rent business  or  employment  In  which 
they  are  engaged,  as  well  as  a  description 
of  their  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth.  In  detail,  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  February  11, 1974. 

By  the  Commission. 

[seal]  Chester  A.  Tobin, 

Secretary. 

|FR  Doc.74-5880  Piled  3-13-74:8:45  am] 


(Docket  No.  C-24901 

PART  13— PROHrB»TED  TRADE 
PRACTICES 

Redi-Brew  Corp.  and  Morgan  Montague 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections :  13.15-30  Con- 
nections or  arrangements  with  others; 
13.15-195  Nature;  13.15-265  Service; 
5 13.50  Dealer  or  seller  assistance: 
§  13.105  Individual's  special  selection  or 
situation;  §  13.125  Limited  offers  or 
supply;  §  13.135  Nature  of  product  or 
service;  S  13.170  Qualities  or  properties 
of  product  or  service;  13.170-30  Dura- 
bility or  permanence;  §  13.205  Scientific 
or  other  relevant  facts;  i  13.225  Serv- 
ices; 9  13.260  Terms  and  conditions. 
Subpart — Misrepresenting    oneself    and 


goods — Business  status,  advantages  or 
connections:  5  13.1385  Connections  or 
arrangements  tplth  others;  i  13.1390 
Nature:  9  13.1553  Services.  Goods: 
9  13.1663  Individual's  special  selection 
or  situation;  9  13.1685  Nature;  §  13.1710 
Qualities  or  properties;  9  13.1743  Scien- 
tific or  other  relevant  facts:  §  13.1760 
Terms  and  conditions.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1892  Sales  con- 
tract, right-to-cancel  provision. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  Stat.  719.  as  amend- 
ed (15  US.C.  45))  (Cease  and  desist  order, 
Redi-Brew  Corporation,  et  al.,  San  Mateo, 
Calif..  Docket  C-2490.  Feb.  12,  1974( 

In  the  Matter  of  Redi-Brew  Corporation, 
a  Corporation  and  Morgan  Mon- 
tague, Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  San  Mateo, 
Calif.,  franchisor  of  hot-drink  vending 
machines,  among  other  things  to  cea.se 
misrepresenting  the  nature,  character, 
performance  or  efficacy  of  its  vending 
machines;  misrepresenting  offers  as  be- 
ing restricted  or  limited  to  certain  In- 
dividuals with  specific  qualifications; 
misrepresenting  respondent's  affliatlon 
with  the  Coca-Cola  Company ;  misrepre- 
senting the  nature  or  extent  of  its  serv- 
ices and  misrepresenting  its  business  ac- 
tivities. Further,  respondent  is  required 
to  inform  prospective  customers  of  their 
right  to  a  three-day  cooling-ofif  period 
during  which  they  may  cancel  any  con- 
tract as  set  out  in  the  order;  and  main- 
tain files  for  a  two-year  period  of  all  In- 
quiries or  complaints  on  contracts  en- 
tered into  by  respondent  relating  to  acts 
or  practices  prohibited  by  this  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Redi- 
Brew  Corp.,  a  corporation,  its  successors 
and  £issigns,  and  its  officers,  and  Morgan 
Montague,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, divisions  or  other  device,  In  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  vending  ma- 
chines, merchandise  sold  in  vending  ma- 
chines, or  any  other  product.  In  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Misrepresenting,  directly  or  by  Im- 
plication, that  vending  machines  or  any 
other  products  sold  by  respondents  are 
of  excellent  quality  or  durability,  or  mis- 
representing, in  any  manner,  the  nature, 
character,  performnace  or  efficacy  of  re- 
spondents' vending  machines  or  any 
other  products. 

2.  Representing,  directly  or  by  impli- 
cation, that  an  offer  of  any  product  or 
service  Is  restricted  or  limited  to  Individ- 
uals or  firms  with  specific  qualifications 
unless  such  represented  restrictions  or 
limitations  are  actually  enforced  and  ad- 
hered to  in  good  faith. 

3.  Representing,  directly  or  by  Impli- 
cation, that  respondents  are  connected 
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with  the  Coca  Cola  Company  or  other- 
wise misrepresenting  their  affiliation  with 
any  other  firm,  organization,  group  or  in- 
dividual. 

4.  Misrepresenting  that  respondents 
will  secure  profitable  locations  for  their 
distributors. 

5.  Misrepresenting  In  aiiy  manner  the 
nature  and  extent  of  assistance  provided 
by  respondents  to  distributors  of  re- 
spondents' machines  and  other  products. 

6.  Misrepresenting,  directly  or  by  Im- 
plication, that  any  distributor  will  receive 
an  exclusive  sales  territory. 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents  are  primarily  in 
the^  business  of  selling  merchandise  sold 
in  vending  machines  or  misrepresenting 
in  any  manner  the  true  nature  of  re- 
spondents' business  activities. 

It  is  further  ordered.  That  respond- 
ents: 

a.  Inform  orally  all  prospective  distrib- 
utors and  customers  and  provide  In 
writing  in  all  contracts  entered  into  after 
the  effective  date  of  the  Order,  that  ( 1 ) 
the  contract  may  be  cancelled  for  any 
reason  by  notification  to  respondents  in 
writing  within  three  days  from  the  date 
of  execution  and  that  (2)  the  contract 
Is  not  final  and  binding  until  respond- 
ents have  completely  performed  their 
obligations  thereunder  by  placing  the 
vending  machines  in  locations  satisfac- 
tory to  the  distributor  and  said  distribu- 
tor has  thereafter  signed  a  statement  in- 
dicating his  satisfaction. 

b.  Refund  immediately  all  monies  re- 
ceived on  contracts  entered  into  after  the 
effective  date  of  the  Order  to  (1)  pro- 
spective distributors  who  have  requested 
contract  cancellation  in  writing  within 
three  days  from  the  execution  thereof 
and  to  (2)  prospective  distributors  who 
have  refused  to  sign  statements  indicat- 
ing satisfaction  with  respondents'  place- 
ment of  the  machines,  and  (3)  prospec- 
tive distributors  showing  that  respond- 
ents' contract,  solicitations  or  perform- 
ance were  attended  by  or  Involved  vio- 
lations of  any  of  the  provisions  of  this 
order  in  contracts  entered  into  after 
effective  date  of  this  Order. 

It  is  further  ordered,  That  respondents 
maintain  files  containing  all  inquiries  or 
complaints  on  contracts  entered  Into 
after  the  effective  date  of  this  order  from 
any  source  relating  to  acts  or  practices 
prohibited  by  this  Order,  for  a  period  of 
two  (2)  years  after  their  receipt,  and  that 
such  files  be  made  available  for  examina- 
tion by  a  duly  authorized  agent  of  the 
Federal  Trade  Commission  during  the 
regular  hours  of  the  respondents'  busi- 
ness for  inspection  and  copying. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  Order  to  Cease  and 
Desist  to  all  present  and  future  employ- 
ees, agents  and  representatives  engaged 
In  the  offering  for  sale  or  sale  of  respond- 
ents' distributorships  or  products  or  in 
any  aspect  of  preparation,  creation  or 
placing  of  advertising  and  that  respond- 
ents secure  a  signed  statement  acknowl- 
edging receipt  of  said  C^er  from  each 
such  person. 

It  is  furthed  ordered,  lliat  the  individ- 
ual respondent  named  herein  promptly 
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notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  Order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  responcient  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Issued:  Febniary  12,  1974. 

By  the  Commission. 

IsEALl  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.74-5882  Piled  3-13-74;8:45  am( 


[Docket  8915] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Southland  Corp. 

Subpart — Reciprocity:  §  13.2110  Re- 
ciprocal arrangements,  agreements,  un- 
derstandings, etc. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46) .  Interpret* 
or  applies  sec.  5.  38  Stat.  719,  as  amended:  (16 
U.S.C.  46))  (Cease  and  desist  order,  Tbe 
Southland  Corporation,  et  al.,  Dallas,  Tex., 
Docket  8916,  Jan.  24,  1974] 

In  the  Matter  of  the  Southland  Corp.,  a 
Corporation 

Consent  order  requiring  tlie  nation's 
largest  operator  and  franchisor  of  self- 
service  convenience  retail  food  stores, 
principally  "7-Eleven,"  and  producer  and 
distributor  of  dairy  products,  based  In 
Dallas,  Tex.,  among  other  things  to  cease 
engaging  in  illegal  reciprocal  purchasing 
or  selling  arrangements.  The  order 
further  requires  respondent  to  withdraw 
and  Isolate  from  all  sales  and  purchasing 
personnel  certain  statistical  data  relating 
to  purchases  and  sales. 

The  order  to  cease  and  desist,  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

For  the  purposes  of  this  Order,  the 
definitions  below  shall  apply,  although 
words  of  Inclusion  used  herein  are  not 
words  of  limitation: 

"Respondent"  Includes  The  Southland 
Corporation,  a  corporation,  its  divisions, 
subsidiaries,  afBllates,  successors,  and 
assigns. 
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"Company"  includes  any  business  en- 
tity other  than  respondent. 

"Purchase"  and  "purchases"  include 
any  receipt  of  products,  services,  or  raw 
materials  from  any  company  In  exchange 
for  money,  products,  services,  or  raw 
materials. 

"Sell"  and  "sales"  include  any  convey- 
ance of  products  or  raw  materials  to.  or 
any  performance  of  services  for  any 
company  in  exchange  for  money,  prod- 
ucts, services,  or  raw  materials,  but  shall 
not  Include  sales  to  consumers  by  re- 
spondent's retail  stores. 

"Personnel"  includes  officers,  direc- 
tors, employees,  agents  and  representa- 
tives. 

"Sales  personnel"  includes  any  person- 
nel who  are  primarily  engaged  in  pro- 
moting or  obtaining  sales  to  any  com- 
pany on  behalf  of  respondent,  including, 
but  not  limited  to,  respondent's  person- 
nel holding  any  of  the  positions  listed  in 
Appendix  1,  hereof. 

"Purchasing  personnel"  includes  any 
personnel  who  are  primarily  engaged  in 
making  purchases  from  any  company  on 
behalf  of  respondent,  including,  but  not 
limited  to,  respondent's  personnel  hold- 
ing any  of  the  positions  listed  in  Ap- 
pendix 2,  hereof. 

"Executive  personnel"  refers  to  re- 
spondent's personnel  holding  any  of  the 
positions  listed  on  Appendix  3,  hereof. 

"Purchasing  decision"  includes  any 
decision  as  to  the  selection  by  respondent 
of  any  company  as  a  supplier,  the  alloca- 
tion of  purchases  by  respondent  among 
companies,  the  purchsise  by  respondent 
of  any  products,  services,  or  raw  ma- 
terials, the  failure  or  refusal  by  re- 
spondent to  place  any  company  on  a  bid- 
ders list,  the  failure  or  refusal  by  respon- 
dent to  designate  any  company  as 
a  qualified  bidder,  the  selection  by  re- 
spondent of  a  wiiming  bidder,  or  the  con- 
tinuance, discontinuance,  increase,  or 
decrease  of  purchases  by  respondent 
from  any  company. 

I.  It  is  ordered.  That  respondent,  its 
officers,  directors,  employees,  agents,  and 
representatives,  directly  or  through  any 
corporate  or  other  device,  shall  forthwith 
cease  and  desist  from: 

A.  Purchasing  or  entering  into  or  ad- 
hering to  any  agreement  or  understand- 
ing to  purchase  from  any  company  which 
Is  an  actual  or  potential  supplier  of  re- 
spondent on  the  understanding  that  any 
of  such  purchases  are  conditioned  upon 
or  related  to  any  sales  by  respondent  or 
any  company  other  than  such  actual  or 
potential  supplier; 

B.  Selling  or  entering  into  or  adhering 
to  any  agreement  or  understanding  to 
sell  to  any  company  which  is  an  actual 
or  potential  customer  of  respondent  on 
the  understanding  that  any  of  such  sales 
are  conditioned  upon  or  related  to  any 
purchases  by  respondent  or  any  com- 
pany other  than  such  actual  or  potential 
customer; 

C.  Purchasing  in  order  to  promote  or 
Induce  sales  to  any  company ; 

D.  Communicating  to  any  company 
that: 
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1.  Respondent's  purchasing  decisions 
will  or  may  be  conditioned  upon  or 
related  to  sales  by  re^x>ndent  or  any 
company: 

2.  Sales  by  respondent  will  or  may  be 
conditioned  upon  or  related  to  purchases 
by  respondent  or  ahy  company; 

E.  EWscussing.  comparing,  or  exchang- 
ing statistical  data  or  other  information 
with  any  company  in  order  to  ascertain, 
develop,  facilitate,  or  further  any  rela- 
tionship between  purchases  and  sales  of 
the  natiire  prohibited  by  this  Order; 

F.  Preparing  or  maintaining  any  doc- 
ument containing  statistical  data  or 
other  information  regarding  respondent's 
actual  or  potential  purchases  from  any 
company  and  its  actual  or  potential  sales 
to  such  company; 

G.  Discussing,  comparing,  or  utilizing 
data  regarding  actual  or  potential  sales 
by  respondent  to  any  actual  or  potential 
supplier  in  making  any  purchasing 
decision; 

H.  Causing  or  permitting  any  sales 
personnel  to: 

1.  Engage  In  purchasing  from  any 
company; 

2.  Obtain  or  retain  statistical  data  or 
other  information  which  shows  actual  or 
potential  purchases  from  any  compcmy; 

3.  Attend  any  meeting,  the  primary 
purpose  of  which  Is  a  discussion  of  re- 
spondent's purchases  or  its  purchasing 
strategy,  or  at  which  there  Is  a  discus- 
sion of  the  piiTchases  or  the  purchasing 
strategy  of  any  division  of  respondent 
other  than  the  divisions  for  which  such 
sales  personnel  has  sales  responsibilities; 

4.  Specify  or  recommend  that  pur- 
chases could  or  should  be  made  from 
any  company. 

Provided,  however.  That  nothing  con- 
tained In  this  subparagraph  H  shall  pro- 
hibit sales  personnel  holding  the  brack- 
eted (tl)  positions  listed  in  Appendix  1, 
hereof,  from  making  or  participating  in 
the  making  of  purchasing  decLslons  In- 
cidental to  their  sales  functions,  so  long 
as  such  activities  do  not  have  the  pur- 
pose or  effect  of  developing,  facilitating, 
or  furthering  any  relationship  between 
purchases  and  sales  of  the  nature  pro- 
hibited by  this  Order. 

I.  Causing  or  permitting  any  purchas- 
ing personnel  to: 

1.  Engage  in  obtaining  sales  to  any 
comi>any ; 

2.  Obtain  or  retain  statistical  data  or 
other  information  which  shows  actual  or 
potential  sales  to  any  company; 

3.  Attend  any  meeting,  the  primary 
purpose  of  which  is  a  discussion  of  re- 
spondent's sales  or  its  strategy  for  ob- 
taining sales,  or  at  which  there  is  a  dis- 
cussion of  the  sales  or  sales  strategy 
of  any  divlsiMi  of  respondent  other  than 
the  divisions  for  which  such  purchasing 
personnel  has  purchasing  responsibili- 
ties. 

4.  Specify  or  recommend  that  sales 
could  or  should  be  made  to  any  company. 

J.  Causing  or  permitting  any  execu- 
tive personnel  holding  the  bracketed  ( [  1 ) 
positions  listed  In  Appendix  3,  hereof, 
to: 


1.  Engage  in  promoting  or  obtaining 
sales  by  respondent's  Chemical  Division 
to  any  company  which  Is  an  £u:tual  or  po- 
tential supplier  to  respondent; 

2.  Obtain  or  retain  statistical  data  or 
other  Information  which  shows  actual  or 
potential  sales  by  respondent's  Chemical 
Division  to  any  company  which  is  an  ac- 
tual or  potential  supplier  to  respondent; 

3.  Attend  any  meeting  at  which  there 
Is  a  discussion  of  sales  by  respondent's 
Chemical  Division  to  any  company  which 
Is  an  actual  or  potential  supplier  to  the 
division  of  respondent  for  which  such 
personnel  has  executive  responsibility,  or 
the  Chemical  Division's  strategy  for  ob- 
tfvining  sales  to  any  such  company ; 

4.  Specify  or  recommend  that  sales 
could  or  should  be  made  by  respondent's 
ChemlcsJ  Division  to  any  company  which 
Is  an  actual  or  potential  supplier  to  re- 
spondent. 

n.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  subse- 
quent to  the  date  of  this  Order,  withdraw 
and  continue  to  Isolate: 

(A)  Prom  the  possession,  custody  and 
control  of  all  sales  personnel,  all  statis- 
tical data  and  other  information  which 
shows  actual  or  potential  purchases  by 
respondent  from  any  company; 

(B)  Prom  the  possession,  custody  and 
control  of  all  purchasing  personnel,  all 
statistical  data  and  other  Information 
which  shows  actual  <»■  potential  sales  by 
respondent  to  any  company. 

m.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  subse- 
quent to  the  date  of  this  Order: 

A-  Issue  a  copy  of  Attachment  A. 
hereof,  to  each  of  respondent's  current 
personnel  who.  at  any  time  within  the 
two  (2)  years  preceding  the  date  of  this 
Order,  has  served  as  sales  or  purchasing 
personnel,  or  who  has  compiled  or  dls- 
tributiCKi  of  statistical  purchase  or  sales 
(other  than  messenger  personnel) ; 

B.  Insert  and  maintain  within  all  man- 
uals and  other  such  docimients  which  set 
out  respondent's  policies  or  procedures 
for  purchasing  from  any  company  or  for 
obtaining  sales  to  any  company,  or  Its 
policies  relating  to  the  compilation  or  dis- 
tribution of  statistical  piirchase  on  sales 
data: 

1.  The  Language  of  Attachment  A. 
hereof; 

2.  A  current  list  of  all  of  respondent's 
positions  held  by  personnel  who  are  pri- 
marily engaged  in  purchasing  or  in  ob- 
taining sales. 

rv.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  subse- 
quent to  the  date  of  this  Order,  mall  a 
copy  of  Attachment  B.  hereof,  together 
with  a  copy  of  this  Order,  to: 

A.  Each  company  from  which  respond- 
ent has  made  pxu-chases.  in  either  of  its 
two  (2)  fiscal  years  preceding  the  date 
of  this  Order,  in  excess  of  Twenty  Thou- 
sand Dollars  ($20.000) ; 

B.  Each  company  to  which  respond- 
ent's CThemical  Division  has  made  sales 
in  either  of  its  two  (2)  fiscal  years  pre- 
ceding the  date  of  this  order. 

V.  It  is  further  ordered.  That  respond- 
ent notify  the  Federal  Trade  Commis- 


sion at  least  thirty  (30)  days  prior  to  any 
proposed  change  In  Its  corporate  struc- 
ture which  may  affect  compliance  obliga- 
tions arising  out  of  this  Order,  including, 
but  not  limited  to  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  or  the  creation 
or  dissolution  of  operating  subsidiaries, 
and  shall  promptly  notify  the  Federal 
Trade  Commission  of  any  other  change 
In  the  respondent  which  may  affect  com- 
pliance obligations  arising  out  of  this 
Order. 

VI.  It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  subse- 
quent to  the  date  of  this  Order,  file  with 
the  Federal  Trade  Commission  a  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  Order,  Including,  but  not  limited  to 
the  following : 

A.  The  name  and  title  of  each  individ- 
ual to  whom  a  copy  of  Attachment  A, 
hereto,  was  Issued  pursuant  to  PARA- 
GRAPH m  above. 

B.  The  name  of  each  company  to  which 
a  copy  of  this  Order  was  mailed  pursuant 
to  PARAGRAPH  IV.  above. 

vn.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days  of 
the  third  (3rd)  anniversary  of  the  date 
of  this  Order: 

A.  Cause  each  of  its  then-ciurent  sales 
personnel  to  complete  and  fiimlsh  to  re- 
spondent a  sworn  statement  in  the  form 
of  Attachment  C,  hereof; 

B.  Cause  each  of  Its  then-current  pur- 
chasing personnel  to  complete  and  fur- 
nish to  respondent  a  sworn  statement  in 
the  form  of  Attachment  D,  hereof; 

C.  Cause  each  of  its  then-current  exec- 
utive personnel  to  complete  and  furnish 
to  respondent  a  sworn  statement  in  the 
form  of  Attachment  E,  hereof. 

vm.  It  is  further  ordered.  That  re- 
spondent shall : 

A.  Request  each  of  Its  personnel  who, 
at  any  time  subsequent  to  the  date  of  this 
Order,  has  served  as  sales  personnel,  and 
who  leaves  the  employ  of  respondent 
prior  to  the  third  (3rd)  anniversary  of 
the  date  of  this  Order,  to  complete  and 
furnish  to  respondent  within  ten  (10) 
days  preceding  such  termination  of  em- 
ployment, a  sworn  statement  In  the  form 
of  Attachment  C,  hereof; 

B.  Request  each  of  its  personnel  who, 
at  any  time  subsequent  to  the  date  of  this 
Order,  has  served  as  purchasing  person- 
nel, and  who  leaves  the  employ  of  re- 
spondent prior  to  the  third  (3rd)  anni- 
versary of  the  date  of  this  Order,  to  com- 
plete and  furnish  to  respondent  within 
ten  (10)  days  preceding  such  termination 
of  employment,  a  sworn  statement  in  the 
form  of  Attachment  D,  hereof; 

C.  Request  each  of  its  persormel  who, 
at  any  time  subsequent  to  the  date  of  this 
Order,  has  served  as  executive  personnel, 
and  leaves  the  employ  of  respondent  prior 
to  the  third  (3rd)  armlversary  of  the  date 
of  this  Order,  to  complete  and  furnish  to 
respondent  within  ten  (10)  days  preced- 
ing such  termination  of  employment,  a 
sworn  statement  in  the  form  of  Attach- 
ment E,  hereof. 
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rx.  It  is  further  ordered.  That  respond- 
ent shall  submit  to  the  Federal  Trade 
Commission: 

A.  "Withhi  sixty  (60)  days  subsequent 
to  the  third  (3rd)  anniversary  of  the  date 
of  this  Order,  all  swwti  statements 
which  it  has  received  pursuant  to  Para- 
graph vn,  above; 

B.  Within  sixty  (60)  days  subsequent 
to  the  first  (1st)  anniversary  of  the  date 
of  this  Order,  and  annually  thereafter 
for  a  period  of  two  (2)  years,  all  sworn 
statements  which  It  has  received  pur- 
suant to  Paragraph  vm,  above,  together 
with  the  name  and  last-known  address 
of  each  individual  who  failed  to  com- 
plete a  sworn  statment  as  requested  by 
respondent  pursuant  to  said  Paragraph 
vni  at  any  time  in  the  one  (1)  year  pe- 
riod immediately  prior  to  any  such  sub- 
mission. 

X.  It  is  further  ordered.  That  nothing 
in  this  Order  shall  prohibit  respondent 
from  pxirchasing  from  any  company,  or 
entering  into  any  agreement  or  imder- 
standing  with  any  company  to  purchase, 
food  products  manufactured  or  proc- 
essed to  resp>ondCTit's  imiform  specifica- 
tions and  bearing  respondent's  trade- 

irks  or  trade  names,  on  the  condition 
thit^e^ondent's  proprietary  chemical 
ingre<uents  (other  than  propionates  or 
Ice  CKam  stabilizers)  are  used  In  the 
mani^acture  of  such  products,  and 
whereittie  use  of  respondent's  ingre- 
dien^ls  essential  to  insin-e  nationwide 
&mity  in  the  quality  of  such  prod- 


ued:  January  24, 1974. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

Attachment  A 

R«:  Federal  Trade  Commission  Order  Oon- 
cemlng  the  Selling  and  Purchasing  Aotivltles 
of  The  Southland  Corporation  and  Its  Sub- 
Bldlarles. 

Pursuant  to  an  Order  of  the  Federal  Trade 
Commission,  we  issue  the  following  policies 
and  guldelfnes: 

General.  No  employee  aihall:  1.  Discuss, 
compare,  or  exchange  statistical  data  or  other 
Information  with  another  company  In  order 
to  ascertain,  develop,  facilitate,  or  further 
any  reciprocal  relationship  between  our  pur- 
chases and  our  sales. 

2.  Prepare,  maintain,  or  In  any  manner 
obtain  any  document  containing  statistical 
data  or  other  Information  regarding  our  pur- 
chases from  any  company  and  our  sales  to 
such  company. 

Purchasing.  It  is  our  policy  to  purchase 
solely  on  the  basis  of  price,  quality,  and 
service.  Purchasing  personnel  shall  be  pre- 
pared to  justify  all  purchases  In  light  of 
these  criteria.  No  purchase  may  be  condi- 
tioned upon  or  related  to  oiu'  sales  or  sales 
by  any  other  company,  nor  shall  any  em- 
ployee suggest  or  imply  to  any  actual  or 
potential  supplier  that  any  purchase  is  so 
conditioned  or  related. 

No  purchasing  personnel  shall: 

1.  Engage  in  sales  or  marketing  on  our 
behalf; 

2.  In  any  manner  obtain  statistical  data 
or  other  information  which  shows  our  actual 
or  potential  sales  to  any  oompany,  or  which 
specifies  that  purchases  should  be  made 
from  a  company  becaxise  of  the  status  of 
such  company  ae  an  actual  or  potential  cus- 
tomer; 
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3.  Attend  any  meeting,  the  primary  pur- 
pose of  which  is  the  discussion  of  our  sales 
or  our  strategy  for  obtaining  sales,  or  at 
which  there  Is  a  discussion  of  the  sales  or 
sales  strategy  of  any  of  our  divisions  other 
than  those  for  which  you  have  purchasing 
responsibilities. 

4.  Specify  or  reconunend  to  our  sales  or 
marketing  personnel  that  sales  could  or 
should  be  made  to  any  oompany. 

Selling.  No  employee  promoting  sales  to 
any  actual  or  potential  customer  shall  sug- 
gest or  imply  that  such  sales  are  conditioned 
upon  or  related  to  our  purchases  or  pur- 
chases by  any  other  company. 

No  sales  or  marketing  personnel  shall: 

1.  Engage  in  purchasing  on  our  behalf; 

2.  In  any  manner  obtain  statistical  data 
or  other  information  which  shows  our  actual 
or  potential  purchases  from  any  company, 
or  which  specifies  or  recommends  that  sales 
could  no  should  be  made  to  a  company  be- 
cause of  the  status  of  such  company  as  an 
actual  or  potential  supplier; 

3.  Attend  any  meeting,  the  primary  pur- 
pose of  which  is  the  discussion  of  our  pur- 
chases or  our  purchasing  strategy,  or  at 
which  there  is  a  discussion  of  the  purchases 
or  purchasing  strategy  of  any  of  our  divi- 
sions other  than  those  for  which  you  have 
sales  responsibilities. 

4.  Specify  or  recommend  to  our  purchas- 
ing personnel  that  purcht«es  could  or  should 
be  made  from  any  company. 

Violation  of  Policies  or  Guidelines.  Viola- 
tion of  the  above  policies  or  guidelines  shall 
subject  any  offending  employee  to  dismissal 
from  his  employment. 

Attachment  B 

To  our  cxistomers  and  suppUers : 

Pursuant  to  the  attached  Order  of  the  Fed- 
eral Trade  Commission,  we  herewith  advise 
you  that  It  Is  the  policy  of  The  Southland 
Corporation  to  purchase  solely  on  the  basis 
of  price,  quality,  and  service.  We  wish  to 
assure  you  that  our  purchases  wUl  In  no 
way  be  conditioned  upon  or  related  to  our 
sales  to  you  or  any  other  oompany. 

CHisr  Exkcottvb  OmcEB. 


Attachment  C 

Name:   

Dates  of  Employment  and  positions  held  with 
The  Southland  CcaT>oratlon  or  Its  sub- 
sidiaries: 
I  have  marked  the  statements  below  which 
have  been  true  at  all  times  since 

(the  date  of  this  Order) 

O  1.  I  have  not  discussed,  compared,  <w  ex- 
changed statistical  data  or  other  in- 
formation with  another  company  in 
order  to  ascertain,  develop,  facilitate, 
or  further  any  reciprocal  relationship 
between  purchases  and  ealee  by  The 
Southland  Corporation  or  its  sub- 
sidiaries. 

n  2.  I  have  not  prepared,  maintained,  or  In 
any  manner  obtained  any  documents 
containing  statistical  data  or  other 
Information  regarding  purchases  and 
sales  by  The  Southland  Corporation 
and  its  subsidiaries. 

D  3.  I  have  not  prepared,  maintained,  or  In 
any  manner  obtained  statistical  data 
or  other  information  which  ^)€clfled 
or  recommended  that  sales  could  or 
should  be  made  to  any  company  be- 
cause of  the  status  of  that  oompany 
as  an  actual  or  potential  supplier  of 
The  Southland  Corporation  or  its 
subsidiaries. 

D  4.  I  have  not  suggested  or  Implied  to  any 
company  that  purchases  by  The 
Southland  Corporation  or  Its  sub- 
sidiarlee  might  be  conditioned  upon 
or  related  to  salee  to  that  company. 
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n  5.  While  employed  In  a  selling  capacity,  I 
have  not  engaged  In  pxirchaslng  on 
behalf  of  The  Southland  Corporation 
or  Its  subsidiaries,  other  t2ian  Inci- 
dental purchases  In  connection  with 
my  sales  functions. 

□  6.  While  employed  in  a  selling  cap>aclty,  I 
have  not  in  any  manner  obtained 
statistical  data  or  other  Information 
which  showed  actual  or  potential 
purchases  from  any  company  by  The 
Southland  Corjjoration  or  its  sub- 
sidiaries. 

iZ  7.  While  employed  In  a  selling  capacity,  I 
have  not  attended  a  meeting,  the  pri- 
mary purpose  of  which  was  the  dis- 
cussion of  the  purchases  or  purchas- 
ing strategy  of  The  Southland  Cor- 
poration or  Its  subsidiaries. 


(Signature ) 

Cityof  ..- - 

State  of 

Sworn  to  and  subscribed  before  me  this 
day  of ,   1973. 


(Notary  Public) 

Attachment  D 
N  .me:    

Dates  of  Employment  and  positions  held  with 
The  Southland  Corporation  or  its  sub- 
sidiaries: 
I  have  marked  the  statements  below  which 

have  been  true  at  aU  times  since 

(the  date  of  this  Order) 

G  1.  I  have  not  discussed,  compared,  or  ex- 
changed statistical  data  or  other  In- 
formation with  another  company  In 
order  to  ascertain,  develop,  facilitate, 
or  further  any  reciprocal  relationship 
between  purchases  and  sales  by  The 
Southland  Corporation  or  Its  subsid- 
iaries. 

C  2.  I  have  not  prepared,  maintained,  or  In 
any  manner  obtained  any  documents 
containing  statistical  data  or  other 
information  regarding  purchases  and 
sales  by  The  Southland  Corporation 
and  Ita  subsidiaries. 

G  3.  I  have  not  prepared,  maintained,  or  In 
any  manner  obtained  statistical  data 
or  other  Information  which  specified 
or  recommended  that  purchases 
could  or  should  be  made  to  any  com- 
pany because  of  the  status  of  that 
company  as  an  actual  or  potential 
customer  of  The  Southland  Corpora- 
tion or  Its  subsidiaries. 

G  4.  I  have  not  suggested  or  Implied  to  any 
company  that  purchases  by  The 
Southland  Corporation  or  Its  sub- 
sidiaries might  be  conditioned  upon 
or  related  to  sales  to  that  oompany. 

D  6'  While  employed  In  a  purchasing  capac- 
ity, I  have  not  engaged  In  sales  or 
marketing  on  behalf  of  The  South- 
land Corporation  or  Its  subsidiaries. 

n  6.  While  employed  In  a  purchasing  capac- 
ity. I  have  not  in  any  manner  ob- 
tained statistical  data  or  other  In- 
formation which  showed  actual  or 
potential  salee  to  any  company  by 
The  Southland  Corporation  or  Its 
subsidiaries. 

D  7.  While  employed  In  a  purchasing  capac- 
ity, I  have  not  attended  a  meeting, 
the  primary  purpose  of  which  was 
the  discussion  of  the  sales  or  sales 
strategy  of  The  Southland  Corpora- 
tion or  its  BUbsidiaries. 


City  of  . 
State  of 


(Signature) 


Sworn  to  and  subscribed  before  me  this 
day  of 1973. 


(Notary  Public) 
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attachmint  b  try"  In  the  St.  Louis.  Missouri,  Customs 

Name  and  address: district  (Region  IX). 

Poeltlona  held,  with  datea  with  The  South-  (g^^.  1.  «7  Stat.  434,  sec  1,  38  «»t,  623,  aa 

land  Corporation  or  Its  subsidiaries  sine*  KcosaAed  (10  UjS.C.  1,  2) ) 

(the  date  oif  this  Order)  It  Is  desirable  to  make  the  Customs 

I  have  marked  the  statement  below  which  j>ort  of  entry  available  to  the  public  as 

Is  true:  soon  as  possible.  Therefore,  good  cause  is 

D  1.  I  have  engaged  in  one  or  more  of  the  jou^d  for  dispensing  with  the  delayed  ef- 

r-^o^H^^^i.n'il^S'pS^^  'I  ^«<^"ve  date  provision  of  5  U.S.C.  553  (d) . 

through  o,  Inclusive,  of Dated:  March  6,  1974. 

(this  Order) 

at  some  time  since [seal]             James  B.  Clawson, 

(the  date  of  thia  Order)  Acting  Assistant  Secretary 

D  2.  I  have  not  engaged  In  any  actlvltlee  of  of  the  Treasury. 

?subSr.s' A^^^ugH^S^  '^  ^^*-«0^^  ™ed  3-13-74;8:4a  am, 

slve,  of sitxe -^^—^-^^—^^^^—^—^^^^^—^^^ 

(this  Order)  (the  dat«  Title  21 — Food  and  Drugs 

■""oVihisbVdVrV  ■■  CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
'  TRATION,    DEPARTMENT   OF    HEALTH, 
("si^atGre)^  EDUCATION,   AND  WELFARE 

City  of SUBCHAPTER  A — GENERAL 

State  Of ^   ^    ^  ,  SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

Sworn  to  and  subscribed  before  me  this 
jlj^y  of  1973.  SUBCHAPTER  C — DRUGS 

Editorial  and  Cross-Reference  Amendments 

(Notary  public) 

Over  a  period  of  years  many  additions, 
IFR  Doc.74-^881  PUed  3-13-74:8:46  ami        deletions,  and  revisions  have  been  made 

to  the  regulations  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
other  acts  administered  by  the  Food  and 
Drug  Administration.  Some  editorial  and 
cross-reference  inconsistencies  have  been 
noted  in  some  of  these  regulations. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  these  regulations  should 
be  amended  to  make  the  necessary  edi- 
torial and  cross-reference  changes. 

Since  these  amendments  merely  cor- 
rect editorial  and  cross-reference  errors 
and  are  noncontroversial  in  nature,  no- 
tice and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to  the 
promulgation  of  this  order. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  (21  U.S.C. 
371(a) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJJ.   74-931 
PART  1— GENERAL  PROVISIONS 

Designation  of  Wichita,  Kansas,  as  Port  of 
Entry 

On  February  15.  1974,  a  notice  of  a 
proposal  to  establish  a  Customs  port 
of  entry  at  Wichita.  Kansas,  in  the  St. 
Louis.  Missouri,  Customs  district  (Re- 
gion IX),  was  published  in  the  Federal 
Register  (39  FR  5777).  No  comments 
were  received  regarding  this  proposal. 

Accordingly,  by  virtue  of  the  author- 
ity vested  in  the  President  by  section  1 
of  the  Act  ot  August  1,  1914,  38  Stat. 
623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the  Treas- 
ury by  Executive  Order  No.  10289,  Sep- 
tember 17,  1951  (3  CFR  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  9  (38  FR  17517),  Wichita,  Kansas, 
Is  hereby  designated  a  Customs  port  of 
entry  in  the  St.  Louis,  Missouri.  (Cus- 
toms district  (Region  EXi,  effective 
immediately. 

The  geographical  limits  of  the  port 
will  include  all  of  the  territory  within 
the  following  boundaries: 

In  Sedgwick  County.  Kansas,  beginning  at 
the  Junction  of  77th  Street  North  and  183rd 
Street  West,  east  on  77th  Street  North  to 
159th  Street  East,  south  on  159th  Street 
East  to  87th  Street  South,  west  on  87th 
Street  South  to  lS3rd  Street  West,  north  on 
183rd  Street  West  to  ita  Junction  with  77th 
Street  North. 

To  reflect  this  change,  the  table  In 
9  1.2(c)  of  the  Customs  Regulations  Is 
amended  by  Inserting  "Wichita,  Kansas 
(including  the  territory  described  In 
T.D.  74-93)"  directly  below  "St.  Joseph, 
Mo."  In  the  column  headed  "Ports  of  en- 


PART  8— COLOR  ADDITIVES 
§  8.300      [.\nicnded] 

1.  In  §  8.300(b)  (2)  by  revising  the  item 
"Polyethylene  glycol  6.000  (as  identified 
in  9  121.1057  of  this  chapter)"  to  read 
"Polyethylene  glycol  6,000  (as  identified 
In  9  121.1185  of  this  chapter)." 

§  8.502      [.\mended] 

2.  In  9  8.502: 

a.  By  deleting  from  paragraph  (a)  the 
parenthetical  reference  "(§§9.309  and 
9.310  of  this  chapter) ." 

b.  By  deleting  from  the  list  of  color 
additives  In  paragraph  (b)  (3)  the  Item 
"D&C"  Orange  No.  3  ( §  9.200  of  this  chap- 
ter)." 

c.  By  deleting  from  the  last  sentence  of 
paragraph  (c)  the  parenthetical  refer- 
ence "(9  9.60  of  this  chapter) ." 

§  8.510      [Amended] 

3.  In  9  8.510: 

a.  By  deleting  from  the  list  of  color  ad- 
ditives In  paragraph  (d)  all  parentheti- 


cal references  except  for  items  "FD&C 
Green  No.  7,"  "D&C  Red  No.  li,"  and 
"DliC  Red  No.  29.- 

b.  By  deleting  from  the  list  of  color 
additives  In  paragraph  (e)  all  parenthet- 
ical references  except  for  Items  "D&C 
Brown  No.  1"  and  "Ext.  D&C  Violet  No. 
2." 


PART  9 — COLOR  CERTIFICATION 

§  9.3      [Amended] 

4.  In  9  9.3(a)  (3)  by  changing  the  ref- 
erence "9  9.5(c)"  to  read  "§  8.22  of  this 
chapter." 


PART  10— DEFINITIONS  AND 
STANDARDS  FOR  FOOD 

§  10.3      [Amended] 

5.  In  9  10.3(a)  by  changing  the  refer- 
ence "Part  5  of  this  chapter"  to  read 
"9  1.10a  of  this  chapter." 


PART  36— SHELLFISH 

§  36.10      [Amended] 

6.  In  9  36.10(a)  by  changing  the  refer- 
ence "99  36.11  to  36.22,  inclusive"  to  read 
"99  36.11  to  36.20.  Inclusive." 


PART  121— FOOD  ADDITIVES 
§  121.1056      [Amended] 

7.  in  9  121.1056(b)  (3)  by  changing  the 
reference  "9  121.101(d)(4)"  to  read 
"9  121.4001." 

§121.1185      [Amended] 

8.  In  9  121.1185(c)  (2)  by  changing  the 
reference  "9  121.101(d)(4)"  to  read 
"§  121.4001." 

§  121.2389      [Amended] 

9.  In  9  121.2589(d)  (2)  by  changing  the 
reference  "9  120.34(f)"  to  read  "40  CFR 
180.34(f)." 


PART  128a— FISH  AND  SEAFOOD 
PRODUCTS 

§  128a.l      [Amended] 

10.  In  9  128a.l(b)  by  changing  the  ref- 
erence "9  3.201"  to  read  "9  1.12." 


PART  130— NEW  DRUGS 
§  130.3b      [Amended] 

11.  In  9  130.3b  by  deleting  the  phrase 
"and  (b)(3).  (7).  and  (8)." 

12.  By  revising  9  130.41(c)  to  read  as 
follows : 

§  130.41      New  drug  substances  intended 
fur  hypersensitivity  testing. 

•  •  •  •  • 

(c)  This  section  does  not  apply  to  drugs 
or  their  components  that  are  subject  to 
the  licensing  requirements  of  the  Public 
Health  Service  Act  of  1944,  as  amended. 
(See  Subchapter  F — Biologies,  of  this 
chapter.) 

§  130.44      [Amended] 

13.  In  9  130.44: 

a.  By  changing  In  paragraph  (d)  (6)  (1) 
(a)  the  phrase  "9  295.2  of  this  chapter" 
to  read  "16  CFR  1700.14." 


FEDERAL  REGISTER,  VOL.    39,   NO.    51— THURSDAY,   MARCH    14,    1974 


b.  By  changing  in  pitagraph  (k)(l). 
Form  FD  2632,  Item  IX,  A.1,  the  reference 
"21  CFR  295.2"  to  read  "16  CFR  1700.14." 

c.  By  changing  In  p$,ragraph  (k)(2). 
Form  FD  2633,  Item  VI.  A.1,  the  reference 
"21  CFR  295.2"  to  read  "16  CFR  1700.14." 

§  130.49      [Amended] 

14.  In  9  130.49: 

a.  By  deleting  from  paragraphs  (b) 
and  (d)(1)  the  phrase  "the  Division  of 
Biologies  Standards  of  the  National  In- 
stitutes of  Health." 

b.  By  revising  paragraph  (d)  (3)  to 
read  as  follows: 

§  130.49     RequiremenU    regarding    cer- 
tain  radioactive  drugs. 


.WW 


(d)   •  •  • 

(3)  If  the  drug  Is  a  ttibloglc,  a  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug"  or  an  application  for  a 
license  under  section  351  of  the  Public 
Health  Service  Act  should  be  submitted 
to  the  Bureau  of  Biologies,  Food  and 
Drug  Administration.  Any  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  or  a  product  license  applica- 
tion for  a  biologic  shall  be  submitted  in 
accordance  with  21  CFR  130.3  or  601.  re- 
spectively. 


PART  132— REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  LISTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

§  132.1      [Amended] 

15.  In  9  132.1(h)  by  changing  the  word 
"represneted"  to  read  "represented." 

S  132.51      [Amended] 

16.  In  9  132.51(a)  by  changing  In  the 
first  sentence  the  word  "dispersing"  to 
read  "dispensing." 


PART  133— DRUGS;  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN  MANU- 
FACTURE, PROCESSING,  PACKING,  OR 
HOLDING 


§  133.12      [Amended] 

17.  In  9 133.12(b)  by  revising  the 
l>arenthetical  reference  to  read  "(See  21 
CFR  1304  for  regulations  relating  to 
manufacturing  and  distribution  records 
of  drugs  subject  to  the  Drug  Abuse  Con- 
trol Amendments  of  1965;  Public  Law 
89-74.) " 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

§  141.5      [.\mcndedl 

18.  In  9  141.5(b)  by  adding  to  Items 
•XJephalexln  monohydrate,"  "Cephalo- 
glycln,"  "Oramlcldln,"  "Hydrabamlna 
penicillin,"  and  "Hydrabamtne  phenoxy- 
methyl  penicllUn"  In  the  table  a  refer- 
ence to  footnote  3  as  follows: 


No.  51- 


RULES  AND  REGULATIONS 


9829 


Antibiotic  diag 


DthMnt 

(diluent 
number 


Test  dose 


Route  of  ad- 

niiiiistraliun 
as  dwscribi"! 


Conoentr&-  Volume  In 

tlon  In  units  milliliters  to     in  paraerapli 
as  listed  In     or  milUgnani      be  admin-         (c)  of  lliis 
ilUJS)        otactiTityper      istered  to  section 

milliliter  each  mouse 


Cephalexin  monohydrate  > ..j.;....- ......^^z        •  *  ' 

Cephaloglydn  • - 

.  •  •  • 

Gramicidin' - --         '  *  * 

,  .  .  •  ^ 

Hydrabamlne  penicillin  G  • *,',', 

Uydrabamine  phenoxymethyl  tJenidlUn » 


•  «  • 

•  •  • 


•  •  • 

•  •  • 


•  •  • 

•  •  • 


•  •  • 

•  •  • 


PART  167— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 


PART  141c— CHLORTETRACYCLINE  (OR 
TETRACYCLINE)  AND  CHLORTETRACY- 
CLINE (OR  TETRACYCUNE)  CONTAIN- 
ING DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

§  141C.237      [Amended] 

19.  In  9  141c.237(a)  (3)  by  changing  in 

the      fifth      sentence      the      reference 

"9  141a.411(a)(2)"   to   read   "9  141e.411 

(a)(2)." 


PART  146b— CERTIFICATION  OF  STREP- 
TOMYCIN (OR  DIHYDROSTREPTOMYCIN 
AND  STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) CONTAINING  DRUGS 

§  146b.l09      [Amended] 

20.  In  9  146b.l09(d)  (3)  (U)  by  chang- 
ing the  reference  "9  146.101(b)"  to  read 
"9  146b.l01(b)." 


PART  148i— NEOMYCIN  SULFATE 
§  148i.33      [.\mended] 

21.  In  9  1481.33(a)  (1)  by  changing  the 
reference  "9  148.32(a)(1)"  to  read 
"9  1481.32  (a)(1)." 

§  148i.50      [Amended] 

22.  In  9  1481.50(a)  (3)  by  changing  the 
reference  "9  148.3"  to  read  "9  146.2." 


PART  148p— POLYMYXIN 

§  148p.l      [Amended] 

23.  In  9  148p.l(b)  (8)  by  changing  the 
reference  "9 148m.l(b)(9)"  to  read 
"9  141.511." 


PART  149y— CARBENICILLIN 

§  149y.ll      [Amended] 

24.  In  9  149y.ll(a)  (2)  by  changing  the 
reference  "9  146.2"  to  read  "9  148.3." 


PART  150d— ROLITETRACYCLINE 

§  150d.l3      [Amended] 

25.  In  9 150d.l3  by  changing  the  ref- 
erenct  Tart  141-P"  to  read  "8  141.1." 


§  167.3      [Amended] 

26.  In  9  167.3(c)  (9)  by  changing  the 
reference  "Part  191  of  this  chapter"  to 
read  "16  CFR  1500." 

Effective  date.  This  order  shall  be  ef- 
fective March  14, 1974. 

(Sec.   701(a),   52   Stat.    1055    (21   U.S.C.   371 
(a))) 

Dated:  March 7, 1974. 

WILLIAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.74-5864  PUed  3-13-74;8:45  amj 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2856)  filed  by  Sandoz  Colors  and 
Chemicals,  East  Hanover,  NJ  07936,  and 
other  relevant  material,  concludes  that 
the  fo(Xl  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  polyamlde-epichloro- 
hydrin  water-soluble  thermosetting 
resins  as  retention  aids  in  the  production 
of  paper  and  paperboard  Intended  for 
use  In  contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  (21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  Is  amended  In  the  table 
In  9  121.2526(a)  (5)  by  alphabetically 
Inserting  in  the  "List  of  substances"  the 
following  new  Item : 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 


(a) 
(5) 


•  •  • 

•  •  • 
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List  of  substances 
Polyamide-epichlorohydrln  wat^er  -  soluble 
thermosetting  resins  prepared  by  reacting 
adlplc  acid  with  dietbylene-trlamine  to 
form  a  basic  polyamlde  and  further  react- 
ing the  polyamlde  with  an  eplchlorohydrln 
and  dlmethylamlne  mixtvire  such  that  the 
finished  resins  have  a  nitrogen  content  ot 
17.0-18.0  percent  on  a  dry  basis,  and  a  vis- 
cosity In  30  percent-by-weight  aqueous  so- 
lution of  350-aOO  centipoises  at  20*  C,  as 
determined  by  a  Brookfleld  viscometer  tia- 
Ing  a  No.  3  spindle  at  30  r  p.m.  (or  equiv- 
alent method* . 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974,  file  with 
the  Hearing  Clerk.  Food  and  E>rug  Ad- 
ministration, Rm.  &-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  persons  filing  will  be  ad- 
versely affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufBcient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  In- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  March  14. 1974. 
(Sec.    409(c)(1),    72    Stat.    1786;    (21    U.S.C. 
348(c)(1)).) 

Dated:  March 8. 1974. 

Sam  D.  Fine, 
'  Associate  Commissioner 

J  for  Compliance. 

(       IFR  Doc.74-5865  Filed  3-13-74:8:45  am) 

V    Title  41 — Public  Contracts  and  Property 
Management 

\       CHAPTER  9— ATOMIC  ENERGY 
'v  COMMISSION 

t  [AECPR   Temporary   Reg.   4) 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Determinations,  Findings,  and  Authorities 

March  8, 1974. 

1.  Purpose.  This  regulation  revises 
AECPR  9-3.301  to  recognize  that  in  ad- 
dition to  contracting  officers,  Directors 
of  AEC  Headquarters  Divisions  may 
made  and  execute  the  determinations 
and  findings  required  by  FPR  Subpart 
1-3.3,  If  they  have  been  delegated  au- 
thority to  select  contractors. 

2.  Effective  date.  This  regulation  be- 
comes effective  on  March  8, 1974. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  canceled  or  until 


RULES  AND  REGULATIONS 

Limitations 
FVr  use  only  under  the  following  conditions: 

1.  As  a  retention  aid  employed  prior  to  the 

Bheet-fonnlng  operation  In  the  man- 
ufacture of  paper  and  paperboard  and 
limited  to  use  at  a  level  not  to  exceed 
0.12  percent  by  weight  of  the  dry  pa- 
per or  paperboard. 

2.  The  flnisihed  paper  or  paperboard  will 

be  used  In  contact  with  food  only  of 
the  types  identified  in  paragraph  (c) 
of  this  section.  Table  1,  under  types 
I  and  rVB  and  under  conditions  of  use 
described  In  parskgraph  (c)  of  this 
section.  Table  2,  conditions  of  use 
(P)  and  (G). 

its  provisions  are  incorporated   into  a 
permanent  AECPR  9-3.301. 

4.  Explanation  of  changes,  a.  Section 
9-3.301  is  revised  to  read  as  follows: 

§  9-3.301      General. 

Except  as  otherwise  provided  in  §  9- 
3.302,  the  determinations  and  findings 
required  by  FPR  Subpart  1-3.3  shall  be 
made.  Except  as  otherwise  provided  in 
§  9-3.303.  the  determinations  and  find- 
ings required  by  FPR  Subpart  1-3.3  may 
be  made  and  executed  by  contracting 
ofiQcers.  or  by  Directors  of  AEC  Head- 
quarters Divisions  that  have  been  dele- 
gated authority  to  select  contractors. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 
[FR  Doc .74-59 16  Filed  3-13-74:8:46  ami 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-19  (Sub-No.  19)] 

PART  1003— LIST  OF  FORMS 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Consumer  Protection) 

At  a  General  Session  of  the  Interstate 
Commerce  Commislson,  held  at  its  ofiQce 
in  Washington,  D.C.  on  the  22d  day  of 
February  1974. 

It  appearing,  that  by  petition  filed  July 
24,  1972.  the  Department  of  Transporta- 
tion requested  this  Commission  to  Insti- 
tute a  rulemaking  proceeding  to  investi- 
gate certain  specified  matters  described 
in  the  attached  report  concerning  con- 
sumer problems  relating  to  the  for-hire 
motor  transportation,  in  interstate  or 
foreign  commerce,  of  household  goods; 
and  that  on  May  17,  1973,  this  Commis- 
sion issued  an  interim  report  In  this 
proceeding  which  set  forth  our  provi- 
sional findings  on  the  matters  involved 
and  which  Invited  comments  on  those 
provisional  findings : 

And  it  further  appearing,  that  Investi- 
gation of  the  matters  and  things  involved 
in  this  proceeding  has  been  made  and 
that  the  Commission  has  made  and  filed 
Its  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which 


report  Is  hereby  refen-ed  to  and  made  a 
part  hereof: 

It  is  ordered.  That  Parts  1056  and  1003 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be,  and  they  are 
hereby,  modified  by  amending  5§  1056.7, 
1056.8,  and  1003.1  as  set  forth  in  ap- 
pendix B  to  the  said  report. 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  April  25,  1974, 
and  shall  remain  in  effect  imtil  modified 
or  revoked  in  whole  or  in  part  by  further 
order  of  the  Commission. 

>lnd  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
OfiQce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.  and  by  filing  a 
copy  with  the  Director.  Office  of  the  Fed- 
eral Register.  (49  U.S.C.  301.  302.  304. 
and  308  (5  U.S.C.  553  and  559.) ) 

By  the  Commission. 

IsEALl  Robert  L.  Oswald. 

^  Secretary. 

AlPPENDIX   B 

Regulations  adopted  in  this  report 

49  CFR  1056.7  shall  be  revised  and  amended 
to  read  as  follows: 

§  1056.7      Inforiiialion  for  shippcrn. 

(a)  Except  as  otherwise  provided  herein, 
each  motor  common  carrier  engaged  In 
transportation  of  household  goods.  In  inter- 
state or  foreign  commer^,  shall  cause  to  be 
given  to  every  prospective  shipper  the  sum- 
mary of  Information  set  forth  In  Form  BOp 
103  (}  1003.1  of  this  chapter),  a  copy  of  this 
Commission's  Public  Advisory  Number  4, 
and  a  stimmary  of  Its  last  past  annual  per- 
formance report  containing  the  Information 
set  forth  In  (b)  of  this  subsection,  and  ob- 
tain a  receipt  therefor.  If  no  personal  inter- 
view Is  had  with  a  prospective  shipper,  the 
carrier  shall  cause  Form  BOp  103.  the  copy  of 
Public  Advisory  Number  4,  and  the  summary 
of  Its  last  past  annual  performance  report 
to  be  delivered  to  the  shipper  and  obtain  a 
receipt  therefor  prior  to  the  day  on  which 
the  order  for  service  Is  placed.  Such  receipt 
BhaU  be  preserved  as  a  part  of  the  record  of 
shipment,  if  the  shipment  Is  subsequently 
accepted  by  the  carrier.  For  the  application 
of  this  section  the  owner  of  the  household 
goods  to  be  shipped,  or  bis  representative, 
shall  be  deemed  to  be  the  shipper.  The  re- 
quirements of  this  section  shall  not  apply  In 
those  Instances  where  the  carrier  has  actual 
notice  that  the  shipper  has  previously  re- 
ceived the  Information  set  forth  above.  The 
statistics  In  (b)  below  shall  not  Include  ship- 
ments of  second-  or  third-proviso  household 
goods  (49  CFR  1056.1(a)(2)  and  (3)]  and 
need  not  be  served  upon  shippers  of  such 
commodities. 

(b)  Each  motor  common  carrier  of  house- 
hold goods  shall  on  or  before  the  45th  day 
following  the  termination  of  each  calendar 
year  (beginning  with  the  calendar  year  In 
which  this  regulation  becomes  effective) 
cause  to  be  filed  with  the  Commission's  Bu- 
reau of  Operations.  Washington.  D.C,  and 
each  of  the  Commission's  regional  offices,  a 
summary  of  Its  service  record  for  the  pre- 
vious calendar  year  providing  the  following 
information: 

(1)  Name  of  motor  carrier  and  domicile 
address. 

(2)  I.C.C.  MC  number. 

(3)  By  type  of  account  (cod.  shipper. 
Department  of  Defense,  and  national  ac- 
counts and  other  Government  traffic)  specify 
the  following: 


y 


(I)  Number  of  shipments  delivered  and 
number   of   estimates   on   such   shipmenta. 

(II)  Percentage  -  of  shipments  on  which 
there  occurred  a  10.,^rcent  or  greater  over- 
estimation  of  charges. 

(ill)  Percentage  of  shipments  on  which 
there  occurred  a  10  percent  or  greater  under- 
estimation of  charges. 

(Iv)  Percentage  of  shipments  picked  up 
more  than  5  days  later  than  specified  In  the 
order  for  service. 

(V)  Percentage  of  shipments  picked  up  1 
to  5  days  later  than  specified  in  the  order 
for  service. 

(vi)  Percentage  of  shipmenta  delivered 
more  than  5  days  later  than  specified  in  the 
order  for  service. 

(vU)  Percentage  of  shipments  delivered  1 
to  5  days  later  than  specified  in  the  order  for 
service. 

(vlli)  Percentage  of  shipments  on  which  a 
J50  or  greater  claim  for  loss  or  damsiges  was 
filed. 

(Ix)  Percentage  of  claims  filed  for  damages 
or  expenses  resulting  from  carrier  delay. 

(x)  Average  length  of  time  to  settle  claims 
for  loss  or  damage  (for  claims  settled  during 
the  calendar  year). 

(xi)  The  percentage  of  settled  claims  for 
the  calendar  year  to  date  settled  prior  to: 

(a)  Institution  of  Judicial  process. 

(b)  Completion  of  Judlolal  process. 

(xil)  The  percentage  of  claims  carried  to 
the  completion  of  the  Judicial  process  and 
the  entering  of  a  final  decree. 

Copies  of  this  report  shall  be  served  upon 
potential  shippers  as  promrlded  in  paragraph 
(a)  of  this  section.  Carriers  shall  have  avaU- 
able  supporting  documentation  required  for 
the  compilation  of  such  statistics  and  shall 
make  such  documentation  available  to  this 
Commission's  Bureau  of  Operations  upon  re- 
quest. Subjective  evaluations  by  the  carrier 
of  Its  performance  may  be  appended  to  the 
objective  statistics  required  above,  but  on 
seperate  pages  so  as  not  to  obscure  in  any 
way  the  statistical  data  required  by  this 
section. 

§  1056.8      [.4mended] 

49  CFR  S  1056.8(a)  shafl 
as  follows: 

(a)  Estimates  by  the  ddrrier.  Every  motor 
common  carrier  engaged'  In  the  transporta- 
tion of  household  goods,  in  interstate  or 
foreign  commerce,  shall  upon  request  of  a 
shipper  of  household  goods  cause  to  be  given 
to  such  shipper  an  estimate  of  the  charges 
for  proposed  services,  including  specific  tarlS 
authority  for  such  charges.  In  the  manner 
and  form  specified  below.  The  estimate  shaU 
be  made  only  after  a  visual  inspection  of  the 
goods  by  the  estimator,  and  a  weight  factor 
of  not  less  than  7  pounds  per  cubic  foot  shaU 
be  used.  Across  the  top  of  each  form  there 
shall  be  imprinted,  in  red  letters  not  less 
than  Vi  Inch  high  the  words  "Estimated 
Cost  of  Service."  The  form  shall  be  fully 
executed  as  appropriate  in  each  case  and 
In  accordance  with  this  paragraph  shall  be 
delivered  to  the  shipper,  and  a  copy  thereof 
shall  be  maintained  by  |the  carrier  as  part 
of  Its  record  of  shipment. 

§1003.1      [.Xinonded]! 

49  CFR  1003.1  shall  be  revised  by  adding 
the  following  language  following  the  title  of 
Form  BOp  103:  "(Revised  1974)" 

[FR  Doc.74-5936  Filed  3-13-74:8:45  am] 


be  revised  to  read 


[Service  Order  No.  1175] 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


RULES  AND  REGULATIONS 

Board,  held  In  Washington,  D.C,  on  the 
7th  day  of  March,  1974. 

It  appearing,  that  an  acute  shortage 
of  boxcars  for  transporting  shipments 
of  lumber  and  related  products  exists  in 
certain  sections  of  the  country ;  that  some 
carriers  have  adequate  supplies  of  cer- 
tain types  of  refrigerator  cars;  that  use 
of  these  cars  for  the  transportation  of 
Ixunber  and  related  products  is  precluded 
by  certain  tariff  provisions,  thus  curtail- 
ing shipments  of  these  commodities;  and 
that  there  is  need  for  the  use  of  these 
refrigerator  cars  to  supplement  the  sup- 
plies of  plain  boxcars  for  transporting 
shipments  of  lumber  and  related  prod- 
ucts; that  it  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  herein  are  impractica- 
ble and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice. 

/disordered.  That: 

§  1033.1175      Service  Order  No.  1175. 

(a)  Substitution  of  refrigerator  cars 
for  boxcars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  service: 

(1)  Substitution  of  cars: 

Subject  to  the  concurrence  of  the  ship- 
per, the  carrier  may  substitute  refriger- 
ator cars  listed  In  OfiBcial  RaUway  Equip- 
ment Register,  I.C.C.  R.E.R.  No.  390 
Issued  by  W.  J.  Trezise,  or  successive 
Issues  thereof,  as  having  mechanical 
designation  "RS"  and  with  inside  length 
between  bunkers  of  42  ft.  or  less  for  box- 
cars when  loaded  with  lumber  and  re- 
lated products  under  the  provisions  of 
Transcontinental  Freight  Bureau  Tariffs 
17-V,  I.C.C.  1743;  18-R.  I.C.C.  1847;  or 
28-Q.  I.C.C.  1750,  issued  by  E.  A.  Mc- 
Carron,  supplements  thereto  or  reissues 
thereof,  regardless  of  tariff  provisions 
requiring  the  use  of  boxcars. 

(2)  Minimum  weights: 

The  minimum  weight  pe»  shipment  of 
lumber  or  related  products  transported 
in  "RS"-type  refrigerator  cars  under  the 
provisions  of  this  order  shall  be  that  spe- 
cified in  the  applicable  tariff,  or  50,000 
lljs.  per  car  loaded,  whichever  is  the 
lesser.  Cars  must  be  loaded  to  full  visible 
capacity. 

(3)  Bills  of  lading  covering  move- 
ments authorized  by  this  order  shall  con- 
tain a  notation  that  shipment  is  moving 
under  authority  of  Service  Order  No. 
1175. 

(4)  The  term  "boxcars"  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.  No.  390.  Issued  by  W.  J. 
Trezise,  or  succesive  issues  thereof,  as 
having  mechanical  designations  "XL", 
"XLI",  "XM",  "XMI",  or  "XP." 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order.  Is  here- 
by suspended. 
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(c)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  aon.,  March  11. 
1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  (40  U.S.C.  1,  12.  15,  and  17 
(2)).  Interprets  or  applies  Sees.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101.  as  amended.  54 
Stat.  911;  (49  U.S.C.  1(10-17).  15(4),  and 
17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OfiBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Ettrector,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-5939  Filed  3-13-74;8:46  am] 


PART  1048— COMMERCIAL  ZONES 
Miscellaneous  Corrections 

March  12.  1974. 

In  the  above-captioned  matter  pub- 
lished October  13.  1971.  and  March  23. 
1972,  certain  language  was  inadvertently 
omitted.  TTiese  sections  should  be  cor- 
rected to  read  as  follows: 

1.  Section  1048.1(b)(1)  [36  FR  19909, 
Oct.  13.  1971]  should  be  corrected  by  in- 
serting the  word  "Pelham"  between  the 
words  "North  Pelham"  and  "Pelham 
Manor"  where  they  appear  on  line  5  of 
that  section. 

2.  Section  1048.1(b)(2)  [36  FR  19909, 
Oct.  13.  1971]  should  read  in  its  entirety 
as  follows: 

(2)  Transportation  which  is  per- 
formed in  respect  of  a  shipment  which 
has  had  a  prior,  or  will  have  a  subsequent 
movement  by  water  carrier,  and  which  is 
performed  wholly  between  points  named 
In  subparagraph  (1)  of  this  paragraph, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  Newark  and  Elizabeth,  N.J., 
Identified  as  follows:  All  points  in  that 
area  within  the  xorporate  limits  of  the 
cities  of  Newark  and  Elizabeth,  N.J.,  west 
of  Newark  Bay  and  fc>ounded  on  the  south 
by  the  main  line  of  the  Central  Railroad 
of  New  Jersey,  on  the  west  by  the  Newark 
&  Elizabeth  Branch  of  the  Central  Rail- 
road Company  of  New  Jersey,  and  on  the 
north  by  the  property  line  of  the  Penn 
Central  Transportation  Company, 
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3.  Section  1048.2  [37  FR  5953,  Mar.  23, 
1972]  should  be  corrected  by  substituting 
the  word  "Thornton"  for  the  word 
"Thronton"  In  line  8  of  the  description 
of  the  Chicago,  HI.,  commercial  zone. 

!  sE.'tL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-5941  Piled  3-13-74; 8: 45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Muscatatuck  National  Wildlife  Refuge — 
Indiana 

The  following  special  regulation  is  is- 
sued and  is  effective  on  March  14.  1974. 


§  33.5  Special  re^ilalions:  sporl  (i^li- 
in^;  for  individual  wildlifr  refuge 
areas. 

Indiana 
muscatatuck  national  wildlife  refuge 

Sport  fishing  on  the  Muscatatuck  Na- 
tional WUdlife  Refuge,  Seymour,  In- 
diana, is  permitted  only  on  the  six  ponds 
designated  by  signs  as  open  to  fishing. 
These  open  areas  comprising  160  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  oflQce 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  SneUing,  Minneapolis,  Minnesota 
55111.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
subject  to  the  following  special  condi- 
tions : 


(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  April 
15,  1974,  to  October  1,  1974,  daylight 
hours  only. 

(2)  Winter  fishing  through  the  ice  will 
be  permitted  during  1974,  suid  continue 
through  the  winter  on  designated  areas 
which  have  been  determined  to  be  safe 
and  annoimced  by  the  Refuge  Manager. 

(3)  The  use  of  boats  is  prohibited. 

The  provisions  of  these  special  regula- 
tion supplement  the  regiilations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Part  33,  and  are  effective  through  Oc- 
tober 1,  1974. 

Charles  E.  Scheffe. 
Refuge   Manager,   Muscatatuck 
National  Wildlife  Refuge,  Sey- 
mour, Indiana. 
March  7. 1974. 

IPR  Doc.74-6858  Piled  3-13-74;8 :45  am ) 


Title  24 — Housing  and  Urban  Development  

CHAPTER  X— -FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE    PROGRAM 

[Docket  No    PI-2141 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  the  subcliapter  B  of  Chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to  the  table.  Entries  to  the  table  published  on  December  27,  1972.  at  37  FR  28505,  listed 
certain  communities  whose  eligibility  for  the  sale  of  flood  insu  ranee  was  l)eing  suspended  on  the  date  Indicated  to  the  entries, 
on  the  basis  of  the  communities'  failure  to  adopt  required  land  use  and  control  measures  consistent  with  24  CFR  part  1910 
criteria.  The  community  listed  in  this  entry  was  so  listed,  but  has  submitted,  prior  to  the  Indicated  suspension  date  for  the 
community,  a  copy  of  adopted  measures  which  appear  to  correct  previous  disqualifying  deficiencies.  Therefore,  the  suspen- 
sion of  eligibility  of  the  community  listed  in  this  entry  has  been  withdrawn  on  the  date  indicated  herelnbelow,  and  the  com- 
munity's eligibility  for  the  sale  of  fiood  insurance  has  been  continued  without  interruption  pending  detailed  review  of 
submitted  dociurvents.  The  entry  reads  as  follows: 

§  1914.4      Slalii/uf  partii-ipalin^  roniiiiunilies. 


."^lulf 


County 


I.<K  iiiion 


.\fii|i  N^>. 


Stall'  II. lip  r<|K*Ml")r.v 


Iax  uI  niiip  roposiiory 


Kffiv  live  ilalp 
ofaulhori/ulion 

of  Salp  of  tllHKl 

iiisuniiu  e 
(or  uri'a 


Oliio 


...  Luca5. 


Tiil<-il<i,  city  of. 


Mnr.  1,  1"74. 
Sti.s|>«>ii.«ioii 
Withdruvtii. 


(National  Flood  Insurance  Act  of  196B  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  t33  FR  17804. 
Nov.  28,  1968).  afl  amended  (sees.  408-410.  Pub.  L.  91-152.  Dec.  24,  1969)  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb  27.  1969) 


Issued:  March  6,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


jFR  Doc.74-6783  FUed  3-13-74;8;46  am) 
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[Docket  No.  FI-215) 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  t  his  entry,  a  complete  chronology  of  ef[ective  dates  appears  for 
each  listed  community  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§1914.4      Status  of  participating  communities. 


State 


roiiiity 


Georgia Carroll..-. 

Illinois Morgan... 

Minnesota Wal)asha-. 

Missouri --..  Callaway. 

Do --  Clark 


no reniisiot 

\)o SI.  Loui.s 

Virginia  .   -  Indfix-ncient 

Cily. 


IxH-ation 


Map  No. 


Sl:ile  map  repository 


IxK'al  map  rcfiosilory 


Effivtivt-  <I:ite 

of  autliorizalion 

of  sale  of  flood 

insuranif 

for  area 


Carrolllon,  city  of --  --  ^^f-  '3-  '''^•• 

Emergency. 


Meredosia, 

village  of. 
Cnincorporaled 

Areas. 
Cedar  City,  eity 

of. 
Alexandria,  city 

of. 

Steele,  eity  of 

I'iigedale,  eity  of. 
Covington,  eity.. 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  1S69)  (42  U.S.C.  4001-4127);  and  Seccetarys  delegation  of  authority  to 
Federal  Insurance  AdmlniBtrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  6.  1974. 


[FR  Doc.74-5784  Filed  3-13-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[Docket  No.  FI-2161 
PART  1914— AREAS   ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Statift  of  Participating  Communities 
Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
S  1914.4      Status  of  participating  communities. 


Slate 


County 


California Siinta  Clara. 

Goorgin. C.lynn 


Do 

Illinois 

Massachusetl."!. 


Houston... 

Soott.. 

Plymouth. 


Mi.ssis.sinpl Jones... 

North  Carolina.  Halifax.. 


Ohio Clermont. 

Oklahoma Kay 


Do 

Oregon 


Tul.'«i 

Clatsop.. 


Pontisylvania...  Cameron — 

Virginia Roanoke  — 

Wa.shinglon Okanogan... 


Loiation 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorizai  ion 

of  sale  of  flood 

insurance 

for  area 


LosAitosHiiis - ^^±^:!:i 


town  of. 
Brtuiswiik,  city     

of. 

Perry,  eity  of 

Naple.'!,  village  of 

Altington,  town      

of. 

Ellisville.  city  of. 

Roanoke  Rapids,  .... 

city  of. 

Neville,  village  of 

Ponca  Cily,  city     

of. 

Bixby.  town  of 

Cannon  Beach,       

city  of. 
Lumber,  town-       

iiliip  of. 

Vinton,  town  of 

Okanogan,  city  of 


Emergency. 
I>o.' 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
I>0. 

Do. 
Do. 

Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28  1969  (33  FR  17804^ 
NOV  28.  196^al  amendted  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24.  1969)  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  28,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.74-5785  FUed  3-13-74:8:46  am] 
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[Docket  No.  FI-2171 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  RegulaUons  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  I914.t      Slaliisof  parllripaliiiK  eoiiinuinilies. 

•  ••••• 


<'un!ily 


1.0  aiion 


Map  No. 


Stale  iii.ipri-|Mi>ilory 


Local  map  rpj)ository 


Kfloclive  (lute 
of  aiilhorizalioii 

of  ShIo  of  flODll 

insuriiiiii' 
for  area 


.\lal<iuiia Miuli^oii Iluntsvill.'.  rlty 

of. 
I...iii-i.iiia        _.-  .'St.  James  I'an-^h..  t'nineoriwralr"! 

arf;(.<. 

N.wYink..     .  Jcfl.ison Clayton,  villapp 

of. 

I'.  i-.nsv!vaiiia...  ramiTon r.ih>a)n,  township 

of. 
Do do rortiuie.  town- 
ship of. 

Do Lolianon North  I>-baiion, 

township  of. 

I),,  .  Mi.iilenin'Ty Wfsi  I'oiiserove, 

lowiishiii  of. 

T.AH  .     ..   Hariliil Bi.-.^}lill  Acre.', 

i-ity  of. 

|>o ..  Moiuttoiiiery roiirotf,  city  of 

Xiiui'iia         -     -  lMil(-inn.l.-in  City.  Palem.  city  of 

KoK'l  l>u  I-iw >""ii«J  I>u  L;i-, 

tiiy  of. 
Du  Tavlnr M.-.|for<i,  <ity  of... 


\Vi>*-o:tsiii.  _ 


EitiiTijetU'v. 
Do. 

Do. 

Do. 

n«. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


I  National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  FR  178(M. 
Nov.  28.  1968).  as  amended  (sees.  408-ilO,  Pub.  L.  91-152,  Dec.  24.  19  69)  (42  US.C.  4001-4127);  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 


Issued:  March  15,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FRDoc.74-6786  Filed  3- 13-74:8:45  am] 


(Docket  No.  PI-2181 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  enti-y,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      .Slaliis  t>f  parliripaliiijj;  t-ommunilios. 


f'<.Illl1V 


1»  alion 


Map  No. 


.>latr  lii.ip  |.i.i.-i'oiy 


I^xal  map  r'iK).sitory 


KfTeilive  dale 

of  aulliorizatMiii 

of  sale  of  llod'l 

iiistiraiiie 

for  area 


K>  li'ie  kv 

Mi->issipci 
Wi-  nil-ill. 


Ilar-lin 

YaJon      . 
Waiike«ha 


West  Point, eily  of., 

. .  Palartia,  town  of... 
..  Bniler,  vilhige  of... 


Mar.  7.  I'.iTI 
Emeijic  111  \. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24.  1969)  (42  USC.  4001-4127);  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  February  28,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFRDoc.74-5787Fned3  13-74:8:45  am] 
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[Docket  No.  FI-2191 

PART  1914 — AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regtdations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  efifective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§  1914.4     Sums  of  participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfTectlve  date 

of  autborizatloa 

of  sale  of  flood 

insurance 

for  area 


Alabama Lawrence. 

Michigan Oakland 

Minnesota 

Do 

Nebrasica 

Pennsylvania... 


1 


Courtland, 
town  of. 


Mar.  n,  1974 
Emergency. 
Do. 


Texas. 


Virginia. 


Pope J—  Starbuck ,  city  of. 

Steams Melrose,  city  of.. 

Madison Norfolk,  dty  of .. 

Cameron Shlppen, 

township  of. 
Erath Stophenville, 

city  of. 
Scott .--  Clinchport, 

town  of. 


Novl,  dtyof i<°- 

atorhnnk     oilv  of  - - ^O. 


Do. 
Do. 
Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  19  69)  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of  authority  to 
Federal' Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  4,  19{74. 


[FR  Doc.74-5788  Piled  3-13-74:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[Docket  No.  FI-220I 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Status  of  participating  communities. 


State 


County 


Location 


Map  No. 


Stale  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance 

for  area 


Alabama Cullman 

Connecticut Hartford 

Illinois Lake 

Do Henderson... 

Do Lake 

Do St.  Clair 

Louisiana St.  Tammany. .j-t 

Minnesota Wabasha. 


HancevlUe,  town   ' Mar.  12, 1974. 

of  Emergency. 

Canton,  town  of J^- 

Green  Oaks,           ^°- 

village  of. 

Gulfport,  village    ^o- 

of.  _ 

Waukegan,  city  of - "<>• 

Washington  Park, ^o- 

viUage  of.  ^ 

MandeviUe,  town  !*»• 

of.  „        • 

Lake  City,  city  of. 1^°- 

Mislssippl Humphreys Louise,  town  of - iJ"- 

New  Jersey Hunterdon ..  Readington,           ■. ""■ 

township  of. 

Pennsylvania...  MlfBin GranvlUe,  town-    i 

,  ship  of. 

Do Montour ^...  Derry,  township    z.. -^ 

of. 

Do Luzerne Bear  Creek,  : 

township  of.  _ 

Virginia Cumberland..;.:..  Unincorporated     : ^"• 


Do. 
Do. 
Do. 


areas. 

Do Bedford Independent 

City. 
Washington King 4 —  BeUevue,  city  of . 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
No7.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-182,  Dec.  24,  19  69)  (42  U.S.C.  4001-4127);  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969)  


Issued:  March  5,  1974. 


(FB  Doc.74-5789  PUed  3-13-74:8:46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Trtle  10 — Energy 


CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

PART  14 — ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

Miscellaneous  Amendments;  Correction 
The  document  amending  S  14.6  of 
Chapter  I  of  Title  10  of  the  Code  of  Fed- 
eral Regrulation,  pubUshed  in  the  Fed- 
eral Register  on  Febiiiary  26, 1974,  at  39 
FR  7300  is  corrected  to  read  as  follows 
restoring  inadvertent  omissions: 


RULES  AND  REGULATIONS 

§  14.6     Autliorilf    to    adjust,    determine, 
compromise,  and  settle. 

The  authority  to  consider,  ascertain, 
adjust,  determine,  compromise,  and  set- 
tle claims  imder  the  provisions  of  28 
U.S.C.  2672,  as  provided  herein.  Is  dele- 
gated to  the  General  Manager,  and  under 
his  direction  and  without  power  of  re- 
delegation,  to  the  following  Commission 
officers  for  their  respective  offices:  The 
Deputy  General  Manager  and  the  As- 
sistant General  Manager,  Headquarters; 
the  Manager  and  Deputy  Manager,  Chi- 
cago Operations  Office.  Idaho  Operations 


Oflace,  Oak  Ridge  Operations  Office. 
Richland  Operations  Office,  Savannah 
River  Operations  Office.  Albuquerque 
Operations  Office,  San  Francisco  Opera- 
tions Office,  Nevada  Operations  Office; 
the  Manager,  Grand  Junction  Office, 
Pittsburgh  Naval  Reew;tors  Office, 
Schenectady  Naval  Reactors  Office. 

Dated  at  Germantown,  Maryland  this 

8th  day  of  March  1974. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.74-5862  FUed  3-13-74;8:45  am] 
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Proposed  Rules 


This  tactioii  of  th«  FOERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  ghn  Interested  persons  an  opportunity  to  participate  In  the  rulemaldng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1032. 1050, 1062  ] 

MILK  IN  THE  SOUTHERN  ILUNOIS,  CEN- 
TRAL ILLINOIS  AND  ST.  LOUiS-OZARKS 
MARKETING  AREAS 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Orders 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  sect.),  the  sxis- 
pension  of  certain  provisions  of  the 
orders  regulating  the  handling  of  milk 
In  the  Southern  Illinois,  Central  Illinois 
and  St.  Louls-Ozarks  marketing  areas 
is  being  considered  for  the  months  of 
March  through  December  1974. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  su-spenslon  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
United  States  Department  of  Agri- 
culture, Washington,  D.C..  20250,  on  or 
before  March  18,  1974.  All  documents 
filed  should  be  In  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  win  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

In  7  CFR  Parts  1032,  1050  and  1062 
(milk  In  the  Southern  Illinois,  Central 
Illinois  and  St.  Louis-Oiarks  marketing 
areas)  the  provisions  proposed  to  be  sus- 
pended are  as  follows: 

1.  In  §  1032.71  that  part  of  paragraph 
(f )  which  reads,  "except  for  the  months 
specified  below,  shall  be",  and  the  pro- 
visions contained  in  paragraphs  (g) 
through  (k)  In  their  entirety. 

2.  In  §  1050.71  that  part  of  paragraph 
(f )  which  reads,  "except  for  the  months 
specified  below,  shall  be",  and  the  pro- 
visions contained  in  paragraphs  (g) 
through  (k)  In  their  entirety. 

3.  In  §  1062.71  that  part  of  paragraph 
(f)  which  reads  ,"except  for  the  months 
specified  below,  shall  be",  and  the  pro- 
visions contained  In  paragraphs  (g) 
through  (k)  In  their  entirety. 

The  proposed  suspension  would  make 
Inoperative  those  provisions  ot  Order 
Nos.  32.  50,  and  62  that  provide  for  the 
accumulation  and  disbursement  of 
money  due  producers  with  the  intent  of 
encouraging  seasonal  adjustments  In 
milk  production.  Under  such  provisions 
(the  "takeout-payback"  plan),  money 
withheld  from  the  pool  during  Mtirch 
through  July  (15  cents  per  himdred- 
weight  during  March  and  July,  and  25 


No.  51- 


cents  per  hundredweight  during  April. 
May,  and  June)  Is  paid  out  to  producers 
for  deliveries  of  milk  during  September 
through  December  (20  percent  in  Sep- 
tember and  December  and  30  percent  in 
October  and  November) . 

Suspension  In  the  Southern  Illinois 
and  St.  Louis-Ozarks  orders  is  requested 
by  Mid-America  Dairymen,  Inc.,  and  In 
the  Southern  Illinois  and  Central  Illinois 
orders  by  Associated  Milk  Producers, 
Inc.,  Mississippi  Valley  Milk  Producers 
and  Prairie  Farms  Dairy,  Inc.  Such  co- 
operative associations  also  request  that 
their  proposed  suspension  be  adjoined 
with  that  of  Mid-America  Dairj'men, 
Inc.,  to  expedite  the  proceeding. 

The  basis  for  the  request  in  South- 
em  and  Central  Illinois  Is  to  provide 
the  highest  possible  blend  price  to  pro- 
ducers during  the  spring  months.  The 
cooperatives  contend  that  suspension  Is 
necessary  to  avoid  depression  of  pro- 
ducer blend  prices  during  the  "takeout" 
period.  Cooperatives  further  state  that 
many  producers  are  not  p£iid  according 
to  Louisville  Plan  blend  prices,  and  that 
In  this  regard  the  provision  has  served 
no  useful  purpose. 

The  cooperative  representing  pro- 
ducers in  the  St.  Louls-Ozarks  suid 
Southern  Illinois  markets  states  that  It 
does  not  take  exception  to  the  intent  of 
the  Louisville  plan  to  provide  incentive 
for  milk  production  during  the  months 
of  highest  Class  I  sales.  However,  the 
situation  confronting  producers  this  year 
justifies  suspension  of  the  seasonal  pay- 
ment plan.  Since  feed  and  other  pro- 
duction costs  continue  to  run  above  year 
ago  levels,  a  reduction  of  pay  prices  to 
farmers  by  the  amounts  specified  dur- 
ing the  "takeout"  period  could  force 
additional  dairy  farmers  out  of  business 
and  jeopardize  supplies  of  milk  for  Class 
I  needs. 

The  cooperative  further  states  that  If 
the  seasonal  payment  plan  operates  dur- 
ing the  spring  months,  blend  prices 
zoned  to  the  respective  production  areas 
could  result  in  blend  prices  in  the  two 
orders  being  below  competitive  pay 
prices  of  other  Federal  order  markets  and 
manufacturing  plants  competing  for  milk 
supplies.  Thus,  the  cooperative  contends, 
operation  of  the  seasonal  payment  plan 
would  further  jeopardize  the  milk  sup- 
ply for  the  two  markets. 

For  the  preceding  reasons,  coopera- 
tives that  represent  a  majority  of  pro- 
ducers supplying  the  msu-kets  urged  that 
the  seasonal  payment  plan  be  suspended 
for  this  year  In  the  Southern  Illinois, 
Central  Bllnc^  and  St.  Louls-Ozarks 
marketft. 


Signed  at  Washington,  D.C.,  on 
March  11,  1974. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 

[FB  Doc.74-fi934  FUed  3-13-74;8:45  am] 

FEDERAL  AVIATION 
ADMINISTRATION 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-SW-7J 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regxilations  to  alter  the 
Tulsa,  Okla.  (Riverside  Airport) ,  control 
zone  and  the  Tulsa,  Okla.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Commimlcations  should 
be  submitted  in  triplicate  to  Oilef,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  All  communi- 
cations received  on  or  before  April  15. 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federsd  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  CThlef,  Airspace  and  Proce- 
dures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  changed  In  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Coimsel,  South- 
west Region,  Federal  Aviaticai  Adminis- 
tration, Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Divlslon. 

It  Is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  §71.181  (39  FR  440),  the  Tulsa, 
Okla.  (Riverside  Airport) ,  control  zone  is 
amended  to  read: 

Toi.saL,  OKiiA.  (RiVEasiDK  Airi>ort) 

Wltliln  »  6-xnlle  radius  of  Riverside  Air- 
port    (UUtude     Sa'OS'ia"     N..     longitude 
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PROPOSED   RULES 


95 "59  00  ■  W.)  and  within  2  miles  eacti  side 
of  the  Riverside  TVOR  349'  T  (341*  M)  radial 
extending  from  the  5-mUe  radius  zoni  to  the 
TVOR.  This  control  zone  Is  effective  during 
specific  dates  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual.  , 

In  171.181  (39  FR  440>,  the  Tulsa. 
Okla.,  transition  area  is  amended  to 
read: 

Tulsa,  Okla. 

That  airspace  e.xtending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Tulsa  International  Airport  (latitude 
36  1200"  N.,  longitude  95''53'15'  W.): 
within  8  miles  west  and  5  miles  east  of  the 
Tulsa  ILS  localizer  north  course  extending 
from  the  OM  to  12  miles  north;  and  within 
8  miles  north  and  5  miles  south  of  the  Tulsa 
VORTAC  088'  T  (080°  M)  radial  extending 
from  the  9-mne  radius  area  to  33  miles  east 
of  the  VORTAC. 

Alteration  of  the  existing  3-mile  radius 
of  the  Riverside  Airport  control  zone  to 
a  5-mile  radius  and  associated  extensions 
is  in  compliance  uith  Handbook  7400.2A, 
Procedures  for  Handling  Airspace  Mat- 
ters, paragraph  221.1.  Alteration  of  the 
control  zone  and  transition  area  will  pro- 
vide controlled  aiispace  for  IFR  arrival 
and  departure  operations  in  the  Tulsa, 
Okla.,  terminal  area. 

This  amendment  is  proposed  under  the 
authority  of  Section  307<a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.A.  1348) 
and  of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  March 
6,  1974. 

Albert  H.  Thtjrburn, 
Acting  Director,  Southwest  Region. 
IFR  Doc.74-5849  Piled  3-13-74;8:45  an) 
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[Airspace  Docket  No.  74-SO-23| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regiilations  that 
would  alter  the  Tullahoma,  Tenn.,  tran- 
sition area. 

Interested  persons  may  submit  such 
WTltten  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  TrafBc  Division.  P.O.  Box  20636, 
Atlanta.  Ga.  30320.  All  commimications 
received  on  or  before  April  15,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 


contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Tullahoma  transition  area  de- 
.scribed  in  §  71.181  (39  FR  440)  would 
be  amended  as  follows : 

"•  *  •  excluding  the  portion  within 
Shelby ville  transition  area  •  •  •"  would 
be  deleted  and  "♦  •  •  within  a  13.5- 
mile  radius  of  Winchester  Municipal 
Airport,  Winchester,  Tenn.  (latitude 
35°10'40"  N.,  longitude  86°03'49"  W.) : 
excluding  the  portions  within  Shelby- 
ville  and  Chattanooga  transition  areas 
•  •  •"  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  at  Winchester  Mu- 
nicipal Airport,  Winchester,  Tenn.  A 
prescribed  instrument  approach  proce- 
dure to  this  airport,  utilizing  the  Boiling 
Ford  (private)  Nondirectional  Pladio 
Beacon,  is  proposed  In  conjunction  with 
the  alteration  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga.,  on  March  6, 
1974. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

1  FR  Doc  74-5850  Piled  3-1 3-74:8 : 45  am ) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

IS-74-41 

MECHANICAL  POWER  PRESSES 

Safeguarding  Point  of  Operation,  Design, 
Construction,  Setting,  and  Feeding  of  Dies 

In  December.  1972,  two  petitions  were 
received  requesting  revocation  of  the  oc- 
cupational safety  and  health  standards 
set  forth  In  paragraphs  (d)(1)  and  (d) 
(2)  of  29  CFR  1910.217.  On  January  26. 
1973.  a  notice  was  published  in  the  Fed- 
eral Register  (38  FR  2465)  requesting 
information  on  work  injury  experience, 
effectiveness  of  safeguarding  devices,  es- 
timates of  time  and  co§t  for  compliance, 
and  other  related  information  pertinent 
to  the  two  paragraphs.  On  March  2,  1973 
a  notice  was  published  in  the  Federal 
Register  (38  FR  5644)  extending  the 
comment  period  on  paragraphs  (d)(1) 
and  (d)  (2)  from  February  24.  1973  to 
April  24,  1973,  to  give  as.sociations  and 
imions  more  time  to  collect  informa- 
tion from  their  me'mbershlps.  More  than 
three  hundred  responses  have  been  re- 
ceived, most  from  employers  and  their 
representatives.  Comments  from  repre- 
sentatives of  employees  unanimously 
support  the  two  standards  as  written. 
Comments  submitted  by  employers  and 
their  representatives  support  revocation 


of  the  two  standards,  with  or  without 
modification  of  other  standards.  Some 
employers  recommend  revocation  of  par- 
agraphs (d)(1)  and  (2)  provided  that, 
in  some  cases,  additional  safeguards  be 
required.  Comments  representing  other 
interests  Indicate  that  present  technol- 
ogy permits  compliance  with  paragraph 
(d)(1)  and  (2). 

The  Assistant  Secretary  also  re- 
quested the  American  National  Stand-  ' 
ards  Institute  (ANSI)  Bll.l  Committee, 
which  developed  the  standard  from 
which  §  1910.217  was  derived,  and  which 
is  representative  of  all  interests,  to  sup- 
ply the  Department  of  Labor  with  rec- 
ommendations on  the  two  paragraphs  in 
question.  The  Committee  met  several 
times  between  January  and  October  in 
1973  to  develop  a  consensus  solution.  A 
draft  of  the  committee's  recommenda- 
tions has  been  reviewed  by  the  Office  of 
Standards  Development. 

The  proposals  contained  herein  reflect 
many  comments  and  suggestions  re- 
ceived in  response  to  the  request  for  in- 
formation published  January  26.  1973  in 
the  Federal  Register,  and  the  recommen- 
dations of  the  ANSI  Bll.l  Committee: 

1.  Two  new  definitions  are  proposed  to 
be  incorporated  into  §  1910.211(d).  The 
terra  "control  system"  would  define  what 
controls  usually  mean  in  a  press  compo- 
nent operating  mechanism.  The  term 
"brake  monitoring  device"  would  be  de- 
fined according  to  the  function  it  is  de- 
signed to  perform. 

2.  Section  1910.217(b)  (8)  (vi)  would 
be  revoked  and  replaced  by  requirements 
for  a  control  system  and  a  brake  monitor- 
ing device  when  such  devices  are  used 
as  a  means  to  safeguard  the  point  of  op- 
eration. 

3.  Section  1910.217(c)  (2)  (v)  would  be 
revised  to  conform  with  the  reoommen- 
dations  of  the  ANSI  Bll.l  Committee 
prohibiting  the  use  of  the  hinged  or  mov- 
able section  of  an  Interlocked  barrier 
guard  in  feeding  operations. 

4.  Section  1910.217(c)  (3)  (i)  would  be 
revised  to  conform  with  the  ANSI  Bll.l 
Committee's  recommendations  to  recog- 
nize two  additional  alteiTiative  types  of 
safeguarding  devices,  and  more  clearly 
define  the  requirements  for  the  devices 
currently  listed  in  §  1910.217(c)  (3)  (1)  (b) 
and  (c)(3)(l)(e).  Section  1910.217(c) 
(3)(1)(/)  and  (c)  (3)  (1)  (flr)  would  allow 
interlocked  barrier  devices  to  be  used. 

5.  Section  1910.217(c)  (3)  (11)  would 
be  revised  to  conform  with  the  ANSI 
Bll.l  Committee's  recommendations  to 
recognize  the  use  of  the  Interlocked  bar- 
rier device  as  acceptable  for  safeguarding 
the  point  of  operation.  Section  1910.217 
(c)  (3)  (ill)  would  be  revised  to  conform 
with  the  ANSI  Bll.l  Committee's  rec- 
ommendations concerning  presence  sens- 
ing devices  by  adding  a  requirement  for 
minimum  saiety  distance  which  takes 
Into  account  the  stopping  time  of  the 

'  press  and  a  hand  speed  constant. 

6.  The  only  change  proposed  in 
i  1910.217(c)  (3)  (V)  Is  to  prohibit  the  use 
of  sweep  devices  as  a  point  of  operation 
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device  after  December  31,  1978.  Hila  re- 
flects a  recommendatloa  of  the  ANSI 
Bll.l  Committee. 

7.  Section  1910.217(c)  (3)  (vllX  and  (c) 
(3)  (viii)  would  be  revised,  and  (c)  (3)  (bt) 
would  be  revoked,  to  cooform  with  the 
ANSI  Bll.l  Committee's  recommenda- 
tion that  when  a  two  hand  control  device 
or  a  two  hsuid  trip  device  is  used,  a  mini- 
mum safety  distance  would  have  to  be 
maintained.  Section  1910.217(c)  (3)  (Ix) 
would  be  replaced  by  the  proposed 
changes  in  §  1910.217(c)  (3)  (vlU). 

8.  A  new  paragraph,  S  1910.217(c)  (5) 
Is  proposed  to  prescribe  additional  re- 
quirements for  both  two  hand  controls 
and  presence  sensing  devices  when  used 
as  point  of  operation  safeguarding  de- 
vices for  operations  where  hands  are 
required  to  enter  the  point  of  operation 
for  feeding  purposes.  The  additional  re- 
quirements deal  with  the  reliability  of  the 
control  system  and  the  rrflabillty  of  the 
braldng  system.  The  effective  date  of 
this  provision  would  be  July  1,  1975.  The 
requirements  of  1910.217(b)  (7)  (xl), 
dealing  with  dual  air  valves  on  part  revo- 
lution chitch  presses,  would  be  Imposed 
on  all  such  presses  using  alternative 
safeguarding  for  "hands  in  dies"  feed- 
ing operations. 

9.  The  requirement  for  "no  hands  in 
dies"  prescribed  in  §  1910.217(d)  (1) 
would  be  revoked  and  a  performance 
type  regulation  would  replace  It.  The  re- 
quirements in  I  1910.217(d)  (2)  dealing 
with  ejecting  stock  and  scrap  would  also 
be  revoked. 

10.  A  new  requirement  for  report  of 
point  of  operation  Injuries  is  prc^xwed. 
The  information  so  obtained  would  help 
determine  the  effectiveness  of  the  revised 
point  of  operation  safeguarding  methods. 

Written  data,  views,  and  arguments 
concerning  the  proposed  amendments 
may  be  sent,  in  triplicate,  to  J.  Goodell, 
Occupational  Safety  and  Hesdth  Admin- 
istration. U.S.  Department  of  Labor,  1726 
M  Street,  NW..  Room  240,  Washington, 
D.C.  20210,  no  later  than  April  15.  1974. 
The  data,  views  and  arguments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  Office  of  Standards  Develop- 
ment. In  addition  to  comments  on  the 
proposed  amendments,  interested  persons 
are  invited  to  submit  written  views  and 
arguments  on  the  issue  whether  the  ex- 
isting effective  date  of  §  1910.217(d)(1) 
(August  31.  1974),  should  be  delayed 
pending  this  rale  making  proceeding.  If 
it  should  appear  that  the  proceeding 
cannot  be  concluded  by  that  date. 

Oral  data,  views  and  argimients  on 
the  proposed  amendments  wUl  be  re- 
ceived by  an  administrative  law  judge,  to 
be  assigned  by  the  Chief  Administrative 
Law  Judge  of  the  United  States  Depart- 
ment of  Labor,  at  a  hearing  to  begin  at 
10  a.m.  on  May  13,  1974,  in  Conference 
Room  B,  Departmental  Auditorium, 
Constitution  Avenue  between  12th  smd 
14th  Streets  NW.,  Washington,  D.C.  Per- 
sons desiring  to  appear  at  the  hearing 
must  file,  in  triplicate,  with  J.  Goodell  a 
notice  of  intention  to  appear  to  be  de- 
livered or  postmarked  no  later  than 
April  26,  1974.  A  notice  must  state  the 
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name  and  address  of  the  person  to  ap- 
pear, the  capacity  In  which  he  will  ap- 
pear, and  the  approximate  amount  of 
time  required  for  his  presentation.  The 
notice  must  also  Include,  or  be  accom- 
panied by,  a  statement  of  the  position 
to  be  taken  with  regard  to  any  pro- 
posed amendment,  and  of  the  evidence 
to  be  adduced  in  support  of  it.  All  per- 
sons who  file  notices  of  appearance  are 
Invited  to  attend  a  pre-hearing  confer- 
ence In  the  Departmental  Auditorium, 
at  9:30  a.m.  on  May  13,  1974. 

The  hearing  shall  be  conducted  in  ac- 
cordance with  the  rules  of  procedure  in 
29  CFR  Part  1911. 

Pursuant  to  section  6(b)  of  the 
WlUlams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593; 
29  U.S.C.  655),  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  and  29 
CFR  Part  1911,  it  Is  hereby  proposed  to 
amend  Part  1910  of  Title  29,  Code  of 
Federal  Regulations,  as  follows: 

1.  In  §  1910.211,  paragraph  (d)  Is 
proposed  to  be  amended  by  tulding  para- 
graph (d)  (59)  and  (60)  to  read  as 
follows : 

§  1910.211      Definitions. 

•  •  •  •  • 

(d)   •  •  • 

(59)  "Control  system"  mesuis  sensors, 
manual  Input  and  mode  selection  devices. 
Interlocking  and  decision-making  cir- 
cuitry, and  output  devices  to  the  press 
component  operating  mechanism. 

(60)  "Brake  monitoring  device" 
means  a  device  designed,  constructed, 
and  arranged  to  observe  the  effective- 
ness of  the  braking  system  of  the  press. 

•  •  •  •  • 

2.  Section  1910.217  Is  proposed  to  be 
amended  as  follows: 

a.  In  paragraph  (b)  by  revoking  sub- 
paragraph (8)  (vl)  and  adding  new  sub- 
paragraphs (13)  and  (14). 

b.  In  paragraph  (c)  by  revising  sub- 
paragraphs (2)(v),  (3)(1)  (b)  and  (c), 
(11) ,  (111) ,  (v) ,  (vll) ,  and  (vlll) ;  b£  re- 
voking subparagraph  (3)  (Ix) ;  and  by 
adding  subparagraphs  (3)  (1)  (/)  and  (g) 
and  (5). 

c.  In  paragraph  (d)  by  revoking  sub- 
paragraph (2)  and  revising  subpara- 
graph (1). 

e.  By  adding  a  new  paragraph  (g) . 
As  amended,   i  1910.217  will  read  as 
follows : 

§  1910.21 7     Mechanical  power  presaes. 

•  •  •  •  • 

(b)   Mechanical  power  press  guarding 
and  construction,  general  •  •  • 
(8)  Electrical  •  •  • 
(vl)   [Revoked] 

•  •  •  •  • 

(13)  Control  component  failure.  Every 
control  system  shall  be  constructed  so 
that  a  failure  within  the  system  does  not 
prevent  the  proper  stopping  action  from 
being  applied  to  the  press  component 
when  required,  but  does  prevent  the  press 
from  stroking  imtll  the  fsillure  Is  cor- 
rected, and  so  that  the  failure  is  detect- 
able by  a  simple  test,  or  Indicated  by  the 
control  system. 
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(14)  Brake  montioring  device.  (1)  A 
brake  monitoring  device  shall  be  so  con- 
structed as  to  automatically  prevent  ac- 
tivation of  a  successive  press  stroke  if 
the  stopping  time  or  braking  distance 
exceeds  the  values  determined  by  the 
press  manufacturer. 

(11)  The  press  shall  be  equipped  with 
a  means,  in  addition  to  the  prevention 
of  a  successive  press  stroke,  which  will 
Indicate  when  the  performance  of  the 
braking  system  has  deteriorated  beyond 
the  values  determined  by  the  press  manu- 
facturer. 

(c)  Safeguarding  the  point  of  opera- 
tion. •  •  • 

(2)  Point  of  operation  guards.  •"  *  • 
(T)  The  hinged  or  movable  sections  of 

an  interlocked  barrier  guard  shall  not  be 
used  for  feeding.  The  guard  shall  be  de- 
signed to  prevent  opening  of  the  inter- 
locked section  and  reaching  into  the 
point  of  operation  prior  to  die  closxire  or 
prior  to  the  cessation  of  slide  motion. 

•  •  •  •  • 

(3)  Point  of  operation  devices. 
(!)••• 

(b)  Withdrawing  the  operator's  hands. 
If  they  are  inadvertently  located  in  the 
point  of  operation  as  the  dies  close;  or 

•  •  •  •  • 

(c)  Requiring  application  of  both  of 
the  operator's  hands  to  machine  operat- 
ing controls  located  at  such  a  safety  dis- 
tance from  the  point  of  operation  that 
the  slide  completes  the  downwsud  travel 
before  the  operator  can  reach  into  the 
point  of  operation  with  his  hands ;  or 

(/)  Enclosing  the  point  of  operation 
before  a  press  stroke  can  be  initiated, 
and  maintaining  this  condition  until  the 
motion  of  the  slide  driving  mechanism 
has  ceased;  or 

(gr)  Enclosing  the  point  of  operation 
before  a  press  stroke  can  be  initiated, 
so  as  to  prevent  a  person  from  reaching 
into  the  point  of  operation  prior  to  die 
closure  during  the  downward  stroke. 

(11)  A  gate  or  movable  barrier  device 
shall  protect  the  operator  In  accordance 
with  paragraphs  (c)  (3)  (1)  (/)  or  (c)  (3) 
(D  (.g)  of  this  section. 

(ill)  A  presence  sensing  point  of  oper- 
ation device  shall  protect  the  operator 
as  provided  In  paragraph  (c)(3)(l)(a) 
of  this  section,  and  shall  be  interlocked 
Into  the  control  circuit  to  prevent  or  stop 
slide  motion  of  the  operator's  hand  or 
other  part  of  his  body  is  within  the  sens- 
ing field  of  the  device  during  active 
checking  portions  of  the  stroke. 

(a)  The  device  shall  not  be  ased  on 
machines  using  full  revolution  clutches. 

(b)  The  device  shall  not  be  used  as  a 
tripping  means  to  Initiate  slide  motion. 

(c)  The  device  shall  be  designed  for 
fail  safe  (i.e.  designed  to  shut  the  press 
oC.  or  revert  to  a  safeguarding  condition. 
In  the  event  of  a  power  or  component 
failure,  detrimental  ambient  conditions 
(excessive  light,  etc.),  or  other  condi- 
tions which  might  affect  the  safeguard- 
ing ability  of  the  device) . 

(d)  Muting  of  such  device,  after  the 
hazard  of  the  downstroke  has  ceased  or 
during  the  upstroke  of  the  press,  may  be 
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permitted  to  enable  parts  ejection,  or  to 
enable  circuit  checking. 

<e)  The  safety  distance  (D)  from  the 
sensing  field  to  the  point  of  operation 
shall  be  greater  than  the  distance  deter- 
mined by  the  following  formula : 

D  =  1 .6  met«rs/ second  x  T, 
where: 

D— minimum  safety  distance  (meters^ ; 

16  meters  second  — hand  speed  constant; 
and 

T.=stopplng  time  of  the  press  measured 
at  approximately  90«  of  crankshaft  rotation 
i  seconds) . 

IV)  The  sweep  device,  shall  protect  the 
operator  as  specified  in  paragraph  (c) 
«3Mi)(b)  of  this  section,  by  removing 
his  hands  safely  to  a  safe  position  if  they 
are  inadvertently  located  in  the  point  of 
operation,  as  the  dies  close  or  prior  to 
tripping  the  clutch.  Devices  operating 
in  this  maimer  shall  have  a  barrier  at- 
tached to  the  sweep  arm  in  such  a  man- 
ner as  to  prevent  the  operator  from 
reaching  into  the  point  of  operation  past 
the  trailing  edge  of  the  sweep  arm  on  the 
downward  stroke  of  the  press.  This  device 
shall  not  be  used  for  point  of  operation 
safeguarding  after  December  31.   1976. 

(a)  The  sweep  device  must  be  acti- 
vated by  the  slide  or  by  motion  of  a  foot 
pedal  triprod. 

tb)  The  sweep  device  must  be  de- 
signed, installed  and  operated  so  as  to 
prevent  the  operator  from  reaching  into 
the  point  of  operation  before  the  dies 
close. 

<c)  The  sweep  device  must  be  installed 
so  that  il  will  not  itself  create  an  impact 
or  shear  hazard  between  the  sweep  arm 
and  the  press  tie  rods,  dies,  or  any  other 
part  of  the  press  or  barrier. 

(d)  Partial  enclosure  conforming  with 
this  subparagraph,  as  to  the  area  of  en- 
try which  they  protect,  must  be  provided 
on  both  sides  of  the  point  of  operation  to 
prevent  the  operator  from  reaching 
around  or  behind  the  sweep  device  and 
into  the  point  of  operation  after  the 
dies  start  to  close.  Partial  enclosures 
shall  not  themselves  create  a  pinch  point 
or  shear  hazard. 

•  *  <  •  • 

(vll)  The  two  hand  control  device  shall 
protect  the  operator  as  specified  in  para- 
graph (c)  <3)  (i»  <d>  of  this  section. 

(a)  In  press  operations  requiring  more 
than  one  operator,  separate  two  hand 
controls  shall  be  provided  for  each  oper- 
ator. 

(b)  The  two  hand  control  shall  meet 
the  construction  requirements  of  para- 
graph (b)  (7)  (V)  of  this  section. 

<c)  The  safety  distance  (D)  between 
each  two  hand  control  device  and  the 
point  of  operation  shall  be  greater  than 
the  distance  determined  by  the  following 
formula. 

D=1.6  meters  second  x  T.;  where: 
D=  minimum  safety  distance  (meters) : 
1.6  meters/second  =  hand  speed   constant; 
and 

T.  =  stopping  time  of  the  press  measured  at 
approximately  90°  crankshaft  rotation  (sec- 
onds) . 

(viii)  The  two  hand  trip  device  shall 
protect  the  operator  as  specified  In  para- 
graph (c)  (3)  (i)  <e)  of  this  section. 


(a)  In  press  operations  requiring  more 
than  one  operator,  separate  two  hand 
trips  shall  be  provided  for  each  operator. 

(b)  The  two  hand  trip  shall  meet  the 
construction  requirements  of  paragraph 
(b)  (6)  of  this  section. 

(c)  The  safety  distance  <D)  between 
each  two  hand  trip  and  the  point  of  op- 
eration shall  be  greater  than  the  dis- 
tance determined  by  the  following  for- 
mula: 

D  =  1 .6  meters/second  x  Tn, ;  where : 
D^ minimum  safety  distance  (meters) : 
"1.6  meters/ second  =  hand  speed   constant: 
and 

Tin  =  the  maximum  time  the  press  takes 
for  die  closure  after  it  has  been  tripped 
(seconds; .  For  full  revolution  clutches  with 
only  one  engaging  point,  the  time  would  be 
for  one  and  one-half  revolutions  of  the 
crankshaft. 

(ix>   r Revoked] 


(c)  Safeguarding  the  point  of  opera- 
tion. *   •   ♦ 

(5)  Alternative  safeguarding.  When 
manual  feeding  with  hands  within  the 
point  of  operation  is  necessarj'  because 
of  the  work  to  be  done,  and  either  a  two 
hand  control  or  a  presence  sensing  device 
is  used  for  safeguarding,  the  following 
requirements  must  be  complied  with 
after  June  30, 1975: 

<i)  the  two  hand  control  shall  meet 
the  requirements  of  paragraph  (b)(13) 
of  this  section  and  shall  be  used  in  con- 
jimction  with  a  brake  monitoring  device 
meeting  the  requirements  of  paragraph 
<b>(14)  of  this  section; 

(ii)  the  presence  sensing  device  must 
meet  the  requirements  of  paragraph  (b) 
<13)  of  this  section  and  be  used  in  con- 
junction with  a  brake  monitoring  device 
meeting  the  requirements  of  paragraph 
<b)Q4)  of  this  section:  and  in  either 
case, 

( iii  >  the  control  of  air  clutch  machines 
shall  be  designed  to  prevent  a  significant 
increase  in  the  normal  stopping  time  due 
to  a  failive  within  the  operating  valve 
mechanism,  and  to  inhibit  further  opera- 
tion if  such  failure  does  occur,  where  a 
part  revolution  clutch  press  is  employed. 
The  limitations  set  forth  in  paragraph 
fb)(7)  (xl)  of  this  section  do  not  apply 
to  this  paragraph  (c)  (5 ) . 

(d)  Design,  construction,  setting,  and 
feeding  of  dies — (1)  General  require- 
ments. Effective  t30  days  after  publica- 
tion], the  employer  shall:  li)  Use  dies 
and  operating  methods  designed  to  elim- 
inate hazards  to  operating  personnel, 
and  (ii)  furnish  and  enforce  the  use  of 
hand  tools  specifically  designed  for  the 
purpose  of  freeing  and  removing  stuck 
work  or  scrap  pieces  from  the  die  to 
a.void  requiring  the  operator  or  other 
p^sonnel  from  reaching  into  the  point 
of  operation. 

(2)    [Revoked  1 
•  •  «  •  * 

(g)  Reports  of  injuries  to  employees 
operating  mechanical  power  presses.  Ef- 
fective immediately,  the  employer  shall 
within  5  days  of  the  occurrence,  report 
to  either  the  Director  of  the  Office  of 
Standards  Development,  06HA,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 


20210,  or  the  State  agency  administering 
a  plan  approved  by  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health,  all  point  of  operation  Injuries 
to  operat5rs  or  other  employees.  The  fol- 
lowing information  is  to  be  included  in 
the  report : 

(i)  Employer's  name,  address  and  lo- 
cation of  workplace  (establishment) . 

<ii)  Employee's  name,  injury  sus- 
tained, and  job  being  performed  (opera- 
lion  set-up,  maintenance,  or  other  > . 

iiii>  Type  of  clutch  used  on  the  press 
<full  revolution,  part  revolution,  or  di- 
rect drive>. 

(iv)  Type  of  safeEuard(s)  being  used 
<two  hand  control,  pull  out  device,  etc.i. 
If  the  safeguard  Is  not  described  In  sec- 
tion 1910.217(c) ,  give  a  complete  detailed 
description. 

(v)  Cause  of  accident  (repeat  of  press, 
safeguard  failure,  removing  stuck  part  of 
scrap,  no  safeguard  in  use,  etc.) . 

(Sec.  6(b).  Pub.  Law  91-596.  84  Stat.  1693  (29 
U.S.C.  655),  Secretary  of  Labors  Order  No. 
12-71.  36  qp  8754) 

Signed  at  Washington,  D.C,  this  8th 
day  of  March,  1974. 

JohnStender, 
Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

r  45  CFR  Part  155  ] 

TALENT  SEARCH,  SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS.  AND  UP- 
WARD BOUND 

Proposed  Criteria  for  Funding  for  Fiscal 
Year  1974 

1 .  Pursuant  to  the  authority  contained 
in  Title  IV,  Part  A.  Subpart  4  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.8.C.  1070d-1070d-l ) ,  no- 
tice Is  hereby  given  that  the  Commis- 
sioner of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  axid 
Welfare,  proposes  to  Issue  the  criteria  set 
forth  below  in  Appendix  A,  on  the  basis 
of  which  applications  for  the  develop- 
ment and  operation  of  Talent  Search 
programs  submitted  for  Fiscal  Year  1974 
by  institutions  of  higher  education,  pub- 
lic and  private  agencies  and  organiza- 
tions, and  secondary  schools  and  second- 
ary vocational  schools  under  section  41 7B 
of  "ntle  IV-A-4  of  the  Act  (20  U.S.C. 
1070d-l)  will  be  judged.  Talent  Search 
programs  are  designed  to  identify  quali- 
fied youths  of  financial  or  cultural  need 
with  an  exceptional  potential  for  post- 
secondary  educational  training  and  en- 
courage them  to  complete  secondary 
school  and  undertake  postsecondary  edu- 
cational training,  publicize  existing  forms 
of  student  financial  aid,  including  aid 
furnished  under  Title  IV,  and  encourage 
secondary  school  or  college  dropouts  of 
demonstrated  aptitude  to  reenter  edu- 
cational programs,  including  postsecond- 
ary school  programs. 

2.  Pursuant  to  the  authority  contained 
In  Title  rv,  Part  A.  Subpart  4  of  the 
Higher    Education    Act    of     1965,     as 
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amended  (20  U.S.C.  1070d-1070d-l), 
notice  is  hereby  given  that  the  Commis- 
sioner of  Elducation,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  proposes  to  issue  the  cri- 
teria set  forth  below  in  Appendix  B,  on 
the  basis  of  which  applications  for  the 
development  and  operation  of  Special 
Services  for  Disadvantaged  Students  pro- 
grams submitted  for  Fiscal  Year  1974  by 
eligible  applicants  under  section  417B  of 
•ntle  IV-A-4  of  the  Act  (20  U.S.C.  1070d- 
1)  will  be  judged.  Programs  of  Special 
Services  for  Disadvantaged  Students  are 
programs  of  remedial  and  other  special 
services  for  students  with  academic  po- 
tential who  are  enrolled  or  accepted  for 
enrollment  at  the  institution  which  Is  the 
beneficiary  of  the  grant  and  who,  by  rea- 
son of  deprived  background  or  physical 
handicap,  are  in  need  of  such  services  to 
assist  them  to  initiate,  continue,  or  re- 
sume their  postsecondary  education. 

3.  Pursuant  to  the  authority  contained 
In  "ntle  IV.  Part  A,  Subpart  4  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070d-1070d-l) ,  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  amend  Part  155  of  Title  45  of 
the  Code  of  Federal  Regulations,  "Up- 
ward Bound,"  by  revising  the  criteria 
contained  in  section  155.7  thereof,  to 
read  as  set  forth  below  in  Appendix  C, 
on  the  basis  of  which  applications  for 
the  development  and  operation  of  Up- 
wskrd  Bound  programs  submitted  for 
Fiscal  Year  1974  by  eligible  applicants 
under  section  417B  of  Title  IV-A-4  of 
the  Act  (20  U.S.C.  1070d-l)  will  be 
judged.  Upward  Bound  programs  are  de- 
signed to  generate  skills  and  motivation 
necessary  for  success  in  education  beyond 
high  school  and  are  programs  in  which 
enrollees  from  low-income  backgrounds 
and  with  inadequate  secondary  school 
preparation  participate  on  a  substan- 
tially full-time  basis  during  all  or  part  of 
the  program. 

4.  Interested  persons  are  invited  to 
submit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  cri- 
teria, including  the  regulatory  amend- 
ment for  Upward  Bound,  to  the  Office 
of  Student  Assistance,  Bureau  of  Postsec- 
ondary Education.  U.S.  Office  of  Educa- 
tion. Seventh  and  D  Streets,  SW.,  Room 
4642.  Washington,  D.C.  20202.  Comments 
received  in  response  to  this  notice  will 
be  available  for  public  Inspection  at  the 
above  office  Mondays  through  Fridays  be- 
tween 8:30  a.m.  and  4:30  p.m.  All  rele- 
vant material  received  not  later  than 
March  29, 1974.  will  be  considered. 

Dated:  January  9, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  March  8,  1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams Numbers  13.488  Talent  Search.  13.483 
Special  Services  for  Disadvantaged  Students, 
and  13.492  Upward  Bound) 


PROPOSED  RULES 


Afpeitoix  a 

criteria  for  talent  search 

The  Commissioner  will  select  applicants 
to  be  funded  under  the  Talent  Search  Pro- 
gram on  the  basis  of  the  criteria  set  forth 
In  46  CFR  100a.26(b)  as  well  as  the  follow- 
ing criteria: 

(a)  Continuation  grants.  A  request  for 
funds  for  the  continuation  of  a  project  be- 
gun la  a  prior  fiscal  year  will  be  given 
priority  over  an  application  for  the  initiation 
of  a  new  project.  Bequests  for  continuation 
grants  will  be  approved  only  If  satisfactory 
progress  has  been  made  in  the  implementa- 
tion of  the  earlier  phases  of  the  project  and 
U  the  project  la  successful  or  continues  to 
offer  promise  of  success  in  placing  students 
suffering  from  financial  need  or  cultural 
Isolation  in  postsecondary  educational  In- 
stitutions. 

Before  any  proposal  for  the  continuation 
of  a  project  is  evaluated,  all  required  reports, 
including  fiscal  audits,  data  collection  forms, 
quarterly  fiscal  reports,  and  semi-annual  and 
annual  narrative  reports  must  be  received 
and  accepted  by  the  appropriate  Office  of 
Education  staff. 

(b)  Initial  year  grants.  (1)  The  extent  to 
which  the  target  area  of  the  proposed  project 
is  characterized  by  (1)  high  concentrations 
of  secondary  school  dropouts;  (11)  low  level 
of  po6tsecondary  school  attendance;  (111) 
persons  having  family  Income  at  or  below 
the  Federal  poverty  level;  (Iv)  students  from 
low-Income  families  having  low  aspiration 
levels  and  special  needs  resulting  from  cul- 
tural Isolation,  language  disabilities,  eind 
educational  deficiencies. 

(2)  The  scope  and  variety  of  methods  to 
be  used  In  the  recruitment  of  Talent  Search 
youth; 

(3)  Evidence  of  prior  Involvement  with 
the  community  to  be  served; 

(4)  The  ability  of  the  applicant  to  work 
with  members  of  the  academic  community 
In  the  area  to  be  served,  especially  in  the 
area  of  admissions  and  financial  aid,  as  re- 
flected by  previous  and  projected  activitlee 
of  the  applicant; 

(5)  The  projected  Impact  upon  the  target 
community  In  terms  of : 

(1)  expanding  opportunities  for  postsec- 
ondary opportunities; 

(it)  securing  admissions  and  financial  as- 
sistance for  target  students; 

(111)  developing  non -traditional  methods 
of  assessing  students'  abilities  for  success  in 
postsecondary  education; 

(6)  The  comprehensiveness  of  counseling 
services  to  be  offered; 

(7)  The  extent  to  which  other  educational 
and  community  resources  wlU  be  utilized  In 
providing  services  which  the  Talent  Search 
project  cannot  Itself  provide; 

(8)  The  extent  to  which  project  staff  are 
representative  of  the  ethnic/racial  back- 
ground of  project  pEirticlpants  and  are  sensi- 
tive to  their  needs. 

(20  U.S.C.  1070d-l) 

Appendix  B 

criteria  for  special  services  for 
disadvantaged  stddents 

The  Commissioner  wUl  select  applicants  to 
be  funded  under  the  Sx>eclal  Services  for 
Disadvantaged  Students  programs  on  the 
basis  of  the  criteria  se*  forth  in  45  CFR 
100a.26(b)  as  well  as  the  following  criteria: 

(a)  Continuation  grants.  A  request  for 
funds  for  the  continuation  ot  a  project  be- 
gun In  a  prior  fiscal  year  will  be  given  pri- 
ority over  an  application  for  the  initiation 
of  a  new  project.  Requests  for  continuation 
wlU  be  approved  only  if  satisfactory  progress 
has  been  made  In  the  Implementation  of  the 
earlier  phases  of  the  project,  and  if  the  proj- 
ect Is  successful  In  enabling  students  to  re- 
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sume  or  to  continue  their  postsecondary  edu- 
cation with  adequate  financial  aid. 

Before  any  proposal  for  the  continuation 
of  a  project  Is  evaluated,  all  required  reports. 
Including  fiscal  audits,  data  collection  forms, 
quarterly  fiscal  reports,  and  semi-annual  and 
annual  narrative  reports  must  be  received 
and  accepted  by  the  Expropriate  Office  of 
Education  staff. 

(b)  Initial  grants.  1.  Evidence  of  the  en- 
rollment of  physically  disabled  and/or  low- 
income  students  at  the  Institution  whose 
educational  background,  cultural  Isolation,  or 
physical  disability  Is  such  that  they  would 
not  likely  be  successful  in  a  program  of  post- 
secondary  education  without  special  sup- 
portive services. 

2.  Evidence  of  the  availability  and  distri- 
bution of  financial  assistance  to  meet  eule- 
quately  the  needs  of  low-income  students 
enrolled  in  the  applicant  Institution. 

3.  Delineation  of  a  clear  and  precise  plan 
for  the  selection  of  students,  including  a 
comprehensive  needs  assessment  of  support- 
ive services  needed. 

4.  A  work  program  including:  (1)  A  com- 
prehensive counseling  program,  including 
student  personnel,  career,  and  academic 
counseling;  fecial  classes,  remedial  and 
other;  tutoring;  and  other  services  necessary 
to  meet  the  needs  of  those  enrolled  In  the 
program;  (U)  evidence  of  Institutional  pol- 
icies In  such  areas  as  retention,  grading, 
course  options,  and  other  administrative  or 
academic  policies  which  have  as  their  pur- 
pose the  maximization  of  a  student's  chances 
for  successful  completion  of  postsecondary 
education. 

5.  Method  and  extent  of  orientation  to  pro- 
gram objectives  and  Institutional  commit- 
ment to  the  Special  Services  Project  and  Its 
goals. 

6.  A  method  of  assessing  and  documenting 
the  effects  of  the  program  services,  progress 
made  and  follow-up  of  students  enrolled  or 
formerly  enrolled  In  the  program. 

7.  Plans  for  Implementing  and  assessing 
the  Impact  of  the  project  upon  the  academic 
community. 

8.  Extent  to  which  grantee  and  other  re- 
sources may  be  utilized  to  supplement  ot  ex- 
tend the  work  program  of  the  project. 

(20U.S.C.  1070d-l) 

Appendix  C 

criteria  for  upward  bound 

Section  155.7  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

§  155.7    Criteria  for  evaluating  proposals. 

(a)  Proposals  for  new  projects  will  be 
selected  on  the  basis  of  a  review  in  light 
of  the  following  factors,  which  are  not 
necessarily  listed  in  order  of  weight  or 
importance : 

( 1 )  Knowledge  of  the  specific  needs  of 
an  identifiable  studrait  population  to  be 
served  in  terms  of  income,  educational 
achievement,  educational  and  related 
problems,  and  conditions  and/or  atti- 
tudes which  are  barriers  to  educational 
advancement. 

(2)  Comprehensiveness  of  recruiting 
sources  and  methods. 

(3)  Experience  in  serving  low-Income 
students  Including  cooperation  with 
other  agencies  providing  services  to  the 
target  community. 

(4)  Evidence  of  the  commitment  of  the 
applicant  to  see  that  all  of  Its  Upward 
Bound  students  are  provided  with  oppor- 
tunities to  attend  postsecondary  Institu- 
tions, by  assisting  students  In  receiving 
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special  review  from  the  admissions  and 
Anancial  aid  perscomel  of  the  host  Insti- 
tution, and  by  assisting  stixlents  In 
learning  about  and  applsring  for  admis- 
sion to  other  postsecondary  institutions. 
<5)  A  work  program  which  Is  designed 
to  develop  critical  thinking,  effective  ex- 
pression and  positive  attitudes  toward 
learning  and  which:  U)  Is  realistic  and 
practicable;  lii^  diagnoses  individual  stu- 
dent needs  and  abilities.  Including  aca- 
demic deficiencies,  at  the  time  of  entry 
into  the  project;  (ill)  contains  an  in- 
dividualized curriculum  design  appro- 
priate for  each  student's  Identified  needs, 
and  which  involves  a  variety  of  methods 
and  levels  of  Instruction  appropriate  to 
mdividual  needs;  (iv)  contains  a 
mechanism  for  measuring  the  effective- 
ness of  the  project,  and  each  student's 
progress,  in  remedying  academic  defi- 
ciencies; (V)  provides  for  a  timetable  for 
implementation  and  development;  (vi) 
contains  supportive  services  directly  re- 
lated to  the  application  of  formal  learn- 
ing experiences,  and  designed  to  enhance 
the  academic,  personal  and  social  effec- 
tiveness and  the  cultural  development  of 
the  student;  (vii>  contains  a  prognostic 
evaluation  of  individual  student  perform- 
ance, including  documentation  of  stu- 
dent growth  and  development,  academic 
and  personal;  iviii)  contains  internal 
evaluation  mechanisms  to  test  program 
effectiveness:  (Ix)  Includes  a  comprehen- 
sive counseling  program, 

(6)  Clearly  delineates  the  lines  of 
authority  and  communication  between 
the  applicant  institution  and  the  project 
staff,  and 

(7)  Outlines  the  composition  and  re- 
sponsibilities of  the  Advisory  Committees, 

(8>  The  criteria  set  forth  in  45  CFR 
100a26(b). 

(b)  Proposals  for  the  continuation  of 
previously  funded  projects  will  be  re- 
viewed in  the  light  of  the  following 
factors: 

(1)  Satisfactory  progress  has  been 
made  in  the  implementation  of  the  ear- 
lier phases  of  the  project. 

(2)  Necessary  modifications  of  the 
previously  approved  proposal  Work  Pro- 
gram to  improve  project  performance. 

(3)  The  effectiveness  of  the  internal 
evaluation  techniques  to  test  program  ef- 
fectiveness, 

'4)  Evidence  that  all  of  its  Upward 
Bound  students  are  provided  with  oppor- 
tunities to  attend  postsecondary  insti- 
tutions, are  receiving  special  review  from 
the  admissions  and  financial  aid  person- 
nel of  the  host  Institution,  and  are  learn- 
ing about  and  applying  for  admission  to 
other  postsecondary  institutions. 

(5)  Before  any  proposal  for  the  con- 
tinuation of  a  project  Is  evaluated,  all 
required  reports,  including  fiscal  audits, 
data  collection  forms,  quarterly  fiscal  re- 
ports, and  semi-armual  and  annual  nar- 
rative reports  must  be  received  and  ac- 
cepted by  the  appropriate  Office  of  Ed- 
ucation staff. 

(20  VS.C.  1070d-l) 

•  •  •  •  • 
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[  45  CFR  Part  186  ] 

INDIAN   ELEMENTARY  AND  SECONDARY 
SCHOOL  ASSISTANCE 

Notice  of  Proposed  Rulemaking   - 

Pursuant  to  the  authority  contained 
In  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (P,L.  81-874,  Title 
m,  as  added  by  Title  IV,  Part  A,  of  the 
Education  Amendments  of  1972,  86  Stat. 
334,  20  U.S.C.  241aa-241ff),  notice  is 
hereby  given  that  the  U.S.  Commissioner 
of  Education,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  amend  Part  186  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions by  deleting  §  186.22  and  adding  a 
new  Subpart  D  as  set  forth  below. 

Funds  under  section  303 ib)  of  the 
Act  may  be  used  in  nonlocal  educational 
agencies  and  in  local  educational  agen- 
cies which  have  been  local  educational 
agencies  for  less  than  three  years,  for 
the  purpose  of  developing  and  carrying 
out  elementary  and  secondary  school 
programs  specially  designed  to  meet  the 
special  educational  needs  of  Indian  stu- 
dents, and  to  meet  costs  incurred  in  con- 
nection with  the  establishment  of  such 
agencies. 

"Nonlocal  educational  agency,"  as  de- 
fined in  45  CFR  $  186,2,  means 

•  •  •  the  governing  body  of  a  nonprofit 
Institution  or  organization  of  an  Indian  tribe 
which  operates  for  Indian  children  an  ele- 
mentary or  secondary  school  or  school  sys- 
tem, located  on  or  near  a  reservation,  and 
which  U  not  a  local  educational  agency  as 
defined  |  in  45  CFR  i  186.2 1 . 

The  new  provisions  in  Subpart  D  would 
provide  (1)  standards  to  be  applied  by 
the  Commissioner  in  determining 
whether  an  agency  is  a  nonlocal  educa- 
tional agency  for  the  purposes  of  sec- 
tion 303(b)  of  the  Act,  and  (2)  criteria 
for  selection  of  applications  for  assist- 
ance to  schools  located  on  or  near  a  res- 
ervation which  are  nonlocal  educational 
agencies  or  local  educational  agencies 
which  have  been  local  educational  agen- 
cies for  less  than  three  years,  for  the  piu-- 
pose  of  developing  and  carrying  out  ele- 
mentary and  secondary  school  programs 
which  meet  the  purposes  of  the  Act  and 
of  45  CFR  Part  186. 

The  eligibility  factors  have  been  se- 
lected to  elicit  documentation  that  the 
required  Indian  community  control  of 
schools  applying  for  assistance  is  satis- 
fled  by  community  selection  of  a  school 
board  which  has  full  authority  to  admin- 
ister the  school  or  school  system.  The  se- 
lection criteria  are  designed  to  encourage 
to  the  greatest  extent  possible  the  partic- 
ipation of  the  local  Indian  community 
in  the  development,  operation,  and  eval- 
uation of  the  proposed  program. 

The  Commissioner  will  make  grants  to 
those  applicants  whose  proposed  pro- 
grams best  satisfy  the  purposes  of  the 
Act  and  the  requirements  and  criteria 
set  forth  in  this  new  Subpart  D.  In  ap- 
proving applications,  special  considera- 
tion will  be  given  by  the  Commissioner 
to  eligible  local  and  nonlocal  educational 
agencies  which  were  recently  established 
or  which  recently  came  entirely  within 


the  control  of  the  Indian  commimlty  In 
which  they  are  located. 

Assistance  under  section  303(b)  of  the 
Act  and  this  Subpart  will  be  subject  to 
the  appropriate  requirements  of  the  Act 
and  this  Part,  and  to  the  provisions  set 
forth  in  45  CFR  Part  100a  (38  FR  30662, 
November  6, 1973). 

Interested  persons  are  invited  to  sub- 
mit written  comments  suggestions,  or 
objections  regarding  the  proposed  cri- 
teria to  the  Office  of  the  Deputy  Com- 
missioner of  Indian  Education,  U.S,  Of- 
fice of  Education,  Room  4043,  400  Mary- 
land Avenue,  SW.,  Washington,  D.C. 
20202,  on  or  before  April  15,  1974.  Com- 
ments received  shall  be  available  for  pub- 
lic inspection  at  the  above  oflQce,  Monday 
through  Friday  between  the  hours  of  8 
a.m.  and  4:30  p.m. 

Dated:  February  14, 1974. 

John  Ottina, 
U.S.  CommissioneT  of  Education. 

Approved:  March  8, 1974. 
Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  D — Nonlocal  Educational 
Agencies 

Part  186  Is  amended  as  set  forth  below: 

(1)  §  186.22  is  deleted;  and  (2)  Subpart 
D  is  added  as  follows: 

§186.31      Eligibility;  purposr. 

(a)  The  Commissioner  may.  In  accord- 
ance with  section  303(b)  of  the  Act  (as 
defined  in^§  186.2),  provide  financial  as- 
sistance to  schools  on  or  near  reserva- 
tions which  are:  (1)  Nonlocal  educa- 
tional agencies  (as  defined  in  {  186.2)  or 

(2)  local  educational  agencies  (i)  which 
have  been  local  educational  agencies  for 
less  than  three  years,  and  (ii)  which  en- 
roll a  substantial  proportion  of  Indian 
children,  and  (3)  which  best  satisfy  the 
selection  criteria  set  forth  in  S  186.33. 

(b)  Assistance  under  this  subpart  is 
to  be  used  for  the  purpose  of  developing 
and  carrying  out,  in  such  agencies,  ele- 
mentary and  secoridary  school  programs 
specially  designed  to  meet  the  special 
educational  needs  of  Indian  students. 

(c)  Assistance  may  be  made  available 
under  this  subpart  to  meet  the  costs  in- 
curred in  connection  with  the  establish- 
ment of  such  agencie§. 

(20  VJB.C.  241bb(b):  S.  Kept.  92-346.  92d 
Cong.,  1st  8esa.  1971,  p.  99) 

§186.32      Eligibility  farloFK. 

(a)  Eligibility  of  nonlocal  educational 
agencies.  In  determining  whether  an 
applicant  Is  a  nonlocal  educational 
agency  (as  defined  in  §  186.2),  eligible  to 
apply  for  assistance  under  this  subpart, 
the  Commissioner  shall  consider  such 
factors  as  the  following : 

(1)  Whether  the  governing  body  of 
the  school  or  school  system  was  selected 
by,  la  representatlre  of,  and  Is  solely 
responsible  to  the  Indian  tribe  or  com- 
munity which  that  school  or  school  sys- 
tem serves;  and 
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(2)  Whether  the  governing  body 
derives  authority  from  such  commimlty 
to  carry  out  such  functions  as : 

(I)  Employing,  managing,  and  ter- 
minating personnel; 

(II)  Developing  and  revising  curricula; 
(iij)   Establishing     attendance,     aca- 
demic, and  other  relevant  standards; 

(Iv)  Developing  and  approving  budg- 
ets; 

(v)  Establishing  operational  policies; 
and 

(vi)  Raising  funds. 

(b)  Applications  of  HdnlocaJ  educa- 
tional agencies.  To  assist  the  Commis- 
sioner in  making  eligibility  determina- 
tions regarding  nonlocal  educational 
agencies,  an  application  shall  contain : 

(1)  Adequate  documentation  of  the 
authority  to  carry  out  the  functions  con- 
tained in  paragraph  (a)  of  this  section 
such  as : 

(i)  Incorporation  certificate  or  other 
organizational  charter; 

(11)  By-laws  or  charter; 

(ill)  Contract  or  other  agreement  to 
administer  the  school  or  school  system; 

(iv)  A  certified  description  of  the 
duties  of  the  governing  body;  and 

(2)  A  description  of  the  policies  under 
which  the  governing  body  carries  out  the 
functions  described  in  paragraph  (a)  of 
this  section. 

(c)  Applications  of  local  educational 
agencies.  To'  assist  the  Commissioner  in 
making  eligibility  determinations  re- 
garding local  educational  agencies,  an 
application  shall  contain  certified  docu- 
mentation of  the  date  on  which  that 


PROPOSED  RULES 

agency  was  established  as  a  local  educa- 
tional agency. 

(20  n,S,C.  941bb(b) ) 

§  186.33      Criteria  for  selection  of  appli- 
cations. 

(a)  In  considering  whether  to  approve 
applications,  and  in  determining  the 
amoimt  of  the  awards  under  approved 
applications,  the  Commissioner  will  take 
into  account,  in  addition  to  criteria  con- 
tained in  45  CFR  100a.26(b),  criteria 
such  as  the  following: 

( 1 )  The  number  of  Indian  children  en- 
rolled in  the  agency  applying  for  assist- 
ance, and  the  number  that  would  be  in- 
volved in  the  proposed  program  or 
project; 

(2)  The  degree  to  which  costs  for 
which  assistance  is  sought  are  connected 
to  start  up  costs  incurred  in  the  estab- 
lishment of  community  control  of  a 
school  or  school  system  or  of  a  new  local 
educational  agency; 

(3)  The  degree  to  which  the  program 
or  project  to  be  assisted  addresses  the 
particular  educational  and  cultural  needs 
of  Indian  children; 

(4)  The  degree  to  which  the  proposed 
program  or  project  offers  activities  and 
services  not  previously  available  to  In- 
dian children  in  suificient  quantity  or 
quality; 

(5)  The  £idequacy  of  planning  to  pro- 
vide significant  long-term  improvement 
of  educational  opportunities  for  the  In- 
dian children  to  be  served  by  the  school 
system; 
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(6)  The  degree  to  which  the  proposed 
program  or  project  is  related  to  the  edu- 
cational plan  and  priorities  of  the  Indian 
community  to  be  served;  &n6. 

(7)  Whether  the  application  satisfies 
appropriate  requirements  of  Subpart  B 
of  this  Part. 

(b)  Applications  submitted  imder  this 
subpart  must  satisfy  the  following  re- 
quirements of  Subpart  B  of  this  Part: 

(1)  Sections  186.11  and  186.12,  deal- 
ing with  required  contents  of  appUca- 
tions; 

(2)  Section  186,13(b),  requiring  utili-' 
zation  of  the  best  available  talents  and 
resources  (including  persons  from  the 
Indian  community) ; 

(3)  Sections  186,13(c)(l)  and  186,17, 
requiring  an  assurance  that  the  proposed 
program  or  project  will  be  developed, 
operated  and  evaluated  in  open  consiUta- 
tion  with  the  Indian  community.  Includ- 
ing at  least  one  pubUc  hearing  at  which 
all  interested  community  members  will 
have  an  opportunity  to  imderstand  the 
program  and  to  offer  recommendations 
thereon;  and 

(4)  Section  186.14,  describing  appro- 
priate subjects  for  discussion  at  the  pub- 
lic hearing  required  in  paragraph  (b)  (3) 
of  this  section. 

(c)  AppUcations  submitted  imder  this 
subpart  are  not  required  to  satisfy  the 
provisions  in  §5  186,13 (c)  (2)  and  186.15- 
186.17  of  subpart  B  of  this  Part  relating 
to  the  nomination,  selection,  and  func- 
tions of  a  Parent  Committee. 

(20  U.S.C.  241dd(b)  (2) ) 

[PR  Doc.74-5932  FUed  3-13-74;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-119] 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  U.S.  Advisorj'  Commission  on  In- 
ternational Educational  and  Cultural 
Affairs  will  meet  in  open  session  on  Fri- 
day, March  22.  9  a.m.  to  4  p.m.;  Satur- 
day, March  23,  9  a.m.  to  5  p.m..;  and 
Sunday,  March  24.  9  a.m.  to  12  noon.  The 
Friday  meeting  will  be  held  In  the  Asia 
Room,  East-West  Center,  Honolulu, 
Hawaii.  The  agenda  will  include  a  review 
of  East-West  Center  programs  and  f utiu-e 
plans,  with  Chancellor  Everett  Kleln- 
jans;  a  dLscussion  of  the  programs  of  the 
Culture  Learning  Institute  with  the  In- 
stitutes Director.  Dr.  Vemer  C.  Bickley; 
a  discussion  of  the  Population  Institute 
programs  with  Institute  leaders  and 
scholars:  Informal  luncheon  discussions 
with  staff  and  scholars  attending  all  five 
Institutes  at  the  East-West  Center,  in- 
cluding the  aforementioned  and  the 
Communication  Institute,  Food  Institute, 
and  Technology  and  Development  Insti- 
tute; and  an  open  discussion  with  a  ques- 
tion and  answer  period  at  the  end  of  the 
day. 

The  sessions  scheduled  for  Friday, 
March  25,  and  Saturday,  Mai-ch  26,  will 
be  held  in  a  meeting  room  at  the  Shera- 
ton-Waikiki  Hotel.  The  agenda  will  in- 
clude a  review  and  finalization  of  the 
Commission's  annual  report  to  the  Con- 
gress; a  status  report  on  the  project  ini- 
tiated by  the  Commission,  "Panel  on  In- 
formation, Education,  and  Cultural 
Relations  ";  a  review  of  teenage  exchange 
programs;  and  new  business. 

More  details  about  this  meeting  may 
be  obtained  by  phoning  the  Staff  Direc- 
tor in  advance  of  the  meeting.  Telephone 
^202)  632-2764. 

Dated:  March  7,  1974. 

Margaret  G.  Twyman. 
Staff  Director, 
Commission  Secretariat. 

|PR  Doc.74-5868  Piled  3-13-74:8:45  ami 


Agency  for  International  Development 
FRIENDS  OF  CHILDREN  OF  VIETNAM,  INC. 
Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203,  promul- 


gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
notice  Is  hereby  given  that  a  Certificate 
of  Registration  as  a  voluntary  foreign 
aid  agency  has  been  issued  by  the  Advi- 
sory Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International 
Development  to  the  following  agency : 

Friends  of  Children  of  Vietnam,  Inc. 
600  GUpln  Street 
Denver,  Colorado  80218 

Dated:  February  26,  1974. 

Jarold  a.  Kiefter, 
Assistant  Administrator  for  Pop- 
tdation     and     Humanitarian 
Assistance. 

(FR  Doc.74-5920  Filed  3  13  74  8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.   Circ.   670.    1973   Rev.,   Supp.   No.    13) 

AMERICAN    LIBERTY    INSURANCE   CO. 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secreary  of  the  Treas- 
ury to  the  following  company  under  sec- 
tions 6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $280,000.00  has  been  established  for 
the  company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  State  in  tcliicti  incor- 
porated: 

American  Liberty  Insurance  Company 

Birmingham,  Alabama 

Alabama 

Certificates  of  Authority  expire  on  June 
30  each  year,  imless  sooner  revoked,  and 
new  Certificates  are  issued  on  July  1  so 
long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  siu-ety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Government 
Financial  Operations,  Audit  Staff,  Wash- 
ington, D.C.  20226. 

Dated:  March  11. 1974. 

[SEAL]  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

[FR  Doc.74-592e  Filed  3-13-74;8:4B  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PROPOSED  MINUTEMAN  II  OPERATIONAL 
BASE  LAUNCH 

Notice  of  Public  Hearing 

March  11, 1974. 

Notice  is  hereby  given  that  In  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  (42  U.S.C.  4321  et  seq.) 
the  United  States  Air  Force  will  conduct 
informal  public  hearings  in  Boise,  Idaho, 
March  19,  1974  and  Salem,  Oregon, 
March  21,  1974  on  the  draft  environ- 
mental statement  concerning  the  launch 
of  Minuteman  n  Missiles.  Air  Force 
Colonel  Vincent  A.  Jordan  will  preside 
at  the  informal  hearings  scheduled  to  be- 
gin at  7:30  p.m.  in  the  Big  Four  Room. 
Student  Union  Building,  Boise  State 
University,  Boise,  Idaho  and  at  7:30  p.m. 
in  the  Salem  Armory  Auditorium,  2310 
17th  Street  NE.,  Salem,  Oregon. 

The  draft  environmental  statement  on 
the  Operational  Base  Launch  Program 
•  called  Giant  Patriot)  dLscusses  a  dem- 
onstration launch  program  of  four  un- 
armed Minuteman  n  Missiles  from  oper- 
ational silos  near  Malmstrom  Air  Force 
Base,  Montana.  The  other  launches  in 
the  program  will  be  discussed  in  another 
environmental  statement. 

The  space  trajectory  will  carry  the 
missiles  up  to  400  statute  miles  (350 
nautical  miles)  over  portions  of  Mon- 
tana, Idaho,  and  Oregon  enroute  to  a 
Pacific  t)cean  target  in  a  lagoon  at  Can- 
ton Island  in  the  Phoenix  Islands.  De- 
pending on  which  launch  sites  are 
selected,  the  trajectory  may  also  cross 
the  extreme  southeast  comer  of  Wash- 
ington or  the  northetist  top  of  California. 

Persons  desiring  to  participate  in  the 
hearings  are  asked  to  submit  a  request 
in  writing  to  Colonel  Jordan,  c,  o 
CINCSAC/JA,  Offutt  Air  Force  Base, 
Nebraska  68113,  or  by  calling  his  office, 
402-254-5132. 

Copies  of  the  draft  environmental 
statement  have  been  made  available  to 
the  Boise  City  Library,  Boise  State  Uni- 
versity, State  Clearing  House,  Boise, 
Idaho,  and  Oregon  State  Library.  Civic 
Center  Library,  State  Clearing  House, 
Salem,  Oregon.  Copies  may  be  obtained 
from  HQ  USAF/PREV.  Washington, 
D.C.  20330  and  341  SMW/Offlce  of  In- 
formation. Malmstrom  Air  Force  Base, 
Montana  59402. 

Stanley  L.  Roberts, 
Colonel,  USAF.  Chief.  Legisla- 
tive Division.  Office  of   The 
Judge  Adijocate  GeneraL 

[FR  Doc.74-6026  Piled  3-13-74:8:46  am] 
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Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Jan- 
uary 5,  1973,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Scientific  Ad- 
visory Committee  will  be  held  at  Denver, 
Colorado  on:  Monday  and  Tuesday, 
April  8th  and  9th,  1974.  These  meetings 
commencing  at  9  a.m.  will  be  to  discuss 
classified  matters. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  (Comptroller) . 


March  11,  1974. 
(FBDoc.74-6927  PUed  »-l»-74;8:4B  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice  of  Proposed  Classification 

Lands  located  in  Owyhee  County, 
known  locally  as  Indian  Hills,  have  been 
devtioped  pursuant  to  the  provisions  of 
the  Desert  Lcmd  Act  by  the  Hcxxl  Con- 
struction Company.  The  lands  have  been 
returned  to  the  Federal  Government  due 
to  a  court  finding  of  fraud.  They  have 
been  examined  and  a{^>ear  to  be  suitable 
for  continued  agricultural  development. 

Notice  Is  hereby  given  of  a  proposal  to 
classify  these  lands  for  disposal  through 
State  Indemnity  Lieu  Selection  (43  CFR 
Part  2620),  Carey  Act  Selection  (43 
UJ3.C.  641),  <M-  exchange  t43  CFR  Part 
2200).  The  classification  would  be  made 
pursuant  to  Section  7  of  the  Act  of 
June  28,  1934,  as  amended  (43  U.S.C. 
315(f)). 

The  lands  affected  by  this  proposed 
classification  are  described  as  follows: 

T.  6  8.,  R.  8  E.,  B.M., 

Sec.  4,  W^^SWVi,  8E!4SWVi.  SWViSEVi; 
Sec.    6,    8W%NW»4,    W>4SE'/4NW>4,    NV4 

8W^4,  EU,SE",4SWi/4, 8KV4: 
8«5.  7,  8>4NEV4,  EVzSW^^,  N>48E^4,  SW^ 

8EV4.WV&SE148EV4: 
Sec.   8,  NVi,  NHN^SWU.  E;t,SWV4SW^, 

8EV4SW>4,WViSE%;    I, 
Sec.  8,  all: 
Sec.  10,  S'/2SW>4NEVi.  STWV4NW>4,  S'/aSE«4 

NW  V4 .  8  w  V4 .  w  Vi  SE  ',4 ! 
Sec.  16.  W'^.NVaSEH; 
Sec.   17.   E^^NE'4NE%,  KV4W\4NEi4NE«4, 

WV4EViNW'/4NE«,4,  WViI^W%NE>4,  SK%, 

NK^i,  NVJNW^,  8E'^NW'/4. 

Containing  2,860  acres  of  public  land. 
The  proposal  for  classification  as  suit- 
able Is  based  on  the  following  reasons : 

1.  "ITie  lands  are  physically  suitable 
and  adaptable  to  the  uses  and  purposes 
for  which  they  are  being  classified. 

2.  Present  and  potential  uses  and  users 
of  the  lands  have  been  taken  into  con- 
sideration. All  other  things  being  equal, 
the  land  classification  will  achieve  maxl- 
mimi  future  uses. 

3.  The  classification  is  consistent  with 
Federal,  State  and  local  Government 
programs,  plans,  zoning  and  regulations. 

4.  The  lands  are  valuable  for  the  pub- 
lic purpose  of  transfer  to  the  State  In 
satisfaction  of  a  state  land  grant. 
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5.  The  lands  have  been  found  to  be 
chiefiiy  valuaUe  for  the  public  purpose 
of  exchange  because  they  have  special 
values,  arising  from  the  interest  of  ex- 
change proponents,  for  exchange  for 
other  lands  which  are  needed  for  the 
support  of  a  Federal  Program. 

6.  The  lands  are  non-mineral  in  char- 
acter. 

7.  I»ursuant  to  43  U.S.C.  641  (the  Carey 
Act) ,  the  lands  are  suitable  to  be  irri- 
gated, reclaimed  and  (Kcupied. 

8.  The  lands  are  considered  chiefly 
valuable  for  agriculture,  which  repre- 
sents their  highest  and  best  use. 

Information  concerning  the  lands  is 
available  for  inspection  and  study  at  the 
Biu-eau  of  Land  Management's  Boise  Dis- 
trict Office,  230  Collins  Road,  Boise, 
Idaho  83702.  For  a  period  of  60  days  from 
the  date  of  this  publication,  interested 
parties  may  submit  comments  to  the  Dis- 
trict Manager  of  the  Boise  District. 

Robert  C.  Kruhm, 
District  Manager. 

[FR  Doc.74-5871  Filed  3-13-74;8:45  am) 


ROCK  SPRINGS  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

March  8,  1974. 
Notice  is  hereby  given  that  the  Rock 
Springs  District  Advisory  Board  will 
meet  at  9:30  a.m.,  April  16,  1974,  at  the 
Bureau  of  Land  Management  Office, 
Highway  187  North,  Rock  Springs, 
Wyoming.  The  agenda  will  include  adop- 
tion of  an  Advisory  Board  charter,  allo- 
cation of  Advisory  Board  funds,  and 
presenting  the  project  work  schedule  for 
Fiscal  Year  1975. 

The  meeting  will  be  open  to  the  public 
as  space  is  available.  Time  will  be  avail- 
able for  a  limited  number  of  brief  state- 
ments by  members  of  the  public.  Those 
wishing  to  make  an  oral  statement 
should  inform  the  Advisory  Board  Chair- 
man prior  to  the  meeting  of  the  Board. 
Any  interested  persons  may  file  a  writ- 
ten statement  with  the  Board  for  Its 
consideration. 

Written  statements  and  requests  to  ap- 
pear before  the  Board  should  be  submit- 
ted to  John  W.  Hay.  Jr.,  Chairman,  c/o 
District  Manager,  Bureau  of  Land  Man- 
agement, P.O.  Box  1088,  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcomb, 
Acting  District  Manager. 

[FR  Doc.74-6857  Filed  3-13-74;8:45  am] 


National  Park  Service 

COMMITTEE  FOR  THE  RECOVERY  OF 
ARCHAEOLOGICAL  REMAINS 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Committee  for 
the  Recovery  of  Arch£ieological  Remains 
will  be  held  at  9  a.m.,  e.d.t.  on  April  1 
and  2,  1974,  in  the  Department  of  the 
Interior  building,  Washington,  DC.  The 
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committee  will  meet  in  Room  7000-B 
both  days  for  all  sessicMis. 

The  purpose  of  the  Committee  for  the 
Recovery  of  Archaeological  Remains  is 
to  provide  indepedent  advice  and  assist- 
ance to  Government  agencies,  through 
the  Inter-Agency  Archecdogical  Salvage 
Program  administered  by  the  National 
Park  Service,  in  order  to  provide  an  ef- 
fective program  for  the  salvage  of  arche- 
ological  remains  threatened  with  loss  by 
reason  of  Federal  programs  and  activi- 
ties. 

The  members  of  the  Committee  are  as 
follows : 

Dr.  J.  O.  Brew  (Chairman) 
Cambridge,  Massachusetts      z 
Dr.  James  P.  Deetz 
Plymouth,  Massachusetts 
Dr.  Emll  W.  Haury 
Tucson,  Arizona 
Dr.  Charles  R.  McGlmsey  III 
Fayettevllle,  Arkansas 

Dr.  Douglas  W.  Schwartz 
Santa  Pe,  New  Mexico 

Dr.  Raymond  H.  Thompson 
Tucson,  Arizona 
Dr.  Fred  Wendorf 
Dallas,  Texas 

The  committee  will  meet  in  open  ses- 
sion with  members  of  the  National  Park 
Service  on  April  1,  1974.  ITie  matters  to 
be  discussed  at  this  meeting  include : 

1.  Review  of  the  National  Park  Serv- 
ice's accomplishments  and  administra- 
tion of  the  Inter-Agency  Archeological 
Salvage  Program  for  1973. 

2.  National  Park  Service  guidelines  and 
responsibilities  to  other  Federal  agen- 
cies regarding  envircMimentaJ  impact 
statements  and  Implementation  of  Ex- 
ecutive Order  11593,  of  May  13,  1971,  in 
relation  to  archeological  and  other  cul-. 
tural  remains. 

3.  Salvage  contract  costs  and  contract 
administration  with  State  and  local  in- 
stitutions. 

4.  Legislation  pending  before  Congress 
for  amending  the  Reservoir  Salvage  Act 
of  1960  (Public  Law  86-523;  74  Stat. 
220). 

5.  Federal  responsibilities  for  archeo- 
logical materials  recovered  as  the  result 
of  the  Inter-Agency  Archeological  Sal- 
vage Program. 

6.  Review  of  the  National  Park  Serv- 
ice's archeological  publications  program. 

This  meeting  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  for  ac- 
commodating members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  10  persons  will  be  able  to  attend  the 
meeting.  Any  meml)er  of  the  public  may 
file  with  the  committee  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

The  committee  will  meet  in  general  ses- 
sion with  representatives  from  other  Fed- 
eral agencies  on  April  2,  1974.  The  mat- 
ters to  be  discussed  at  this  session  in- 
clude : 

1.  Activities  of  the  agencies  repre- 
sented regarding  the  protection  and  pre- 
servation of  archeological  remains  on 
lands  under  their  control.  Brief  reports 
will  be  presented  to  the  committee  by 
agency  representatives. 
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2.  Significance  and  status  of  legisla- 
tion pending  before  Congress  for  amend- 
ing the  Reservoir  Salvage  Act  of  1960 
(Pub.  L.  86-523:  74  Stat.  220). 

3.  Federal  agencies:  responsibilities 
and  National  Park  Service's  role  in  Im- 
plementing Executive  Order  11593  of 
May  13,  1971. 

This  meeting  session  will  be  open  to 
the  public.  However,  facilities  and  space 
for  accommodating  members  of  the  pub- 
lic are  limited  and  it  is  expected  that  not 
more  than  10  persons  will  be  able  to  at- 
tend the  meeting.  Any  member  of  the 
public  may  file  with  the  committee  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Rex  L.  Wilson,  Chief,  Interagency 
Services  Division,  National  Park  Service, 
Department  of  the  Interior,  Washing- 
ton, D.C.,  at  (202)  523-5185.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  ofiBce  of  the  Chief,  Interagency 
Services  Division,  Room  3109-A,  1100 
"L"  Street,  N.W.,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Dated:  March  4,  1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions.  National  Park  Serv- 
ice. 

(FR  Doc.74-5842  FUed  3-13-74; 8: 45  am] 


GATEWAY   NATIONAL   RECREATION  AREA 
ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  (Gateway  Na- 
ticaiaJ  Recreation  Area  Advisory  Com- 
mission will  be  held,  commencing  at 
9:30  a.m.,  Thursday,  March  28.  1974,  at 
the  Floyd  Bennett  Field  Headquarters 
Building,  Brooklyn,  New  York.  At  ap- 
proximately 11:00  a.m.,  the  Commission 
will  leave  on  an  inspection  tour  of  the 
Jamaica  Bay  and  Breezy  Point  areas. 

The  Commission  was  established  by 
Pub.  L.  92-592  to  advise  the  Secretary 
of  the  Interior  or  his  designee  in  regard 
to  matters  relating  to  the  development 
of  the  Gateway  National  Recreation 
Area. 

The  members  of  the  Commission  are 
as  follows: 

Hon.    Alfred    E.    DrlscoU,    Haddonfleld,    NJ 

(Chairman) 
Mr.  Alexander  Aldrlch,  Brcxiklyn,  NY 
Mr.  Chester  Apy.  Little  Silver,  NJ 
Mr.  Donald  H.  EaUott,  Brooklyn,  NY 
Mrs.  Marian  S.  Helskell,  New  York,  NY 
Mr.  Oustav  Henlngburg,  Newark.  NJ 
Mr.  Ernest  W.  Laas,  Interlaken.  NJ 
Mr.  Edward  H.  Tuck,  New  York.  NY 
Re»   Horace  Tyler,  Brooklyn.  NY 
Mr.     Nathaniel     Washington,    Philadelphia. 

PA 
Hon.  Joseph  B.  Williams,  Brooklyn,  NY 

The  purpose  of  the  meeting  Is  for  Com- 
sion  members  to  receive  status  reports  on 
matters  relating  to  the  recreation  area. 


and  for  Commission  members  to  observe 
the  Jamaica  Bay  and  Breezy  Point  units. 

The  meeting  wUl  be  open  to  the  public. 
Transportation  will  not  be  provided 
members  of  the  public  for  the  onslte 
inspection,  but  members  of  the  public 
may  participate  by  providing  their  own 
transportation.  Any  member  of  the  pub- 
lic may  file  with  the  Commission  a  writ- 
ten statement  concerning  the  matters  to 
be  discussed. 

Persons  wanting  further  information 
concerning  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact 
Joseph  Antosca,  Superintendent,  Gate- 
way National  Recreation  Area,  26  Wall 
Street,  New  York,  New  York  10005  (212— 
264-4429).  Minutes  of  the  meeting  will 
be  available  for  public  inspection  three 
weeks  after  the  meeting  at  the  OfiBce  of 
the  Superintendent. 

Dated:  March  5. 1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv- 
ice. 
(FR  Doc.74-5841   Piled  3-13-74;8:45  am) 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  74-66] 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
( 1970) ,  Eastern  Associated  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the 
application  of  section  303(y)(l).  also 
published  as  30  CFR  75.326,  to  the  8 
Right  longwall  section  of  its  Harris  No.  2 
Mine. 

Section  303 (y)  (1)  reads  as  follows: 

In  any  coal  mine  opened  after  the  operative 
date  of  this  subchapter,  the  entries  used  as 
Intake  and  return  alrcourses  shall  be  sepa- 
rated from  belt  haulage  entries,  and  each 
operator  of  such  mine  shall  limit  the  velocity 
of  the  air  coursed  through  belt  haulage  en- 
tries to  the  amount  necessary  to  provide  an 
adequate  supply  of  oxygen  in  such  entries, 
and  to  Insure  that  the  air  therein  shall  con- 
tain less  than  1.0  volume  per  centum  of 
methane,  and  such  air  shall  not  be  used  to 
ventUate  active  working  places.  Whenever 
an  authorized  representative  of  the  Secretary 
Snds,  In  the  case  of  any  coal  mine  opened  on 
or  prior  to  the  operative  date  of  this  sub- 
chapter which  has  been  developed  with  more 
than  two  entries,  that  the  conditions  in  the 
entries,  other  than  belt  haulage  entries,  are 
such  as  to  permit  adequately  the  coursing  of 
Intake  or  return  air  through  such  entries, 
(1)  the  belt  haulage  entries  shall  not  be 
used  to  ventUate,  unless  such  entries  are 
necessary  to  ventilate  active  working  places, 
and  (2)  when  the  belt  haulage  entries  are  not 
necessary  to  ventUate  the  active  working 
places,  the  operator  of  such  mine  shall  limit 
the  velocity  of  the  air  coursed  through  the 
belt  haulage  entries  to  the  amount  necessary 
to  provide  an  adequate  supply  of  oxygen  in 
such  entries,  and  to  Insure  that  the  air  there- 
in shall  contain  less  than  1.0  volume  per 
centum  of  methane. 


Petitioner  is  the  operator  of  the  Harris 
No.  2  Mine,  In  Boone  County.  Bald  Knob, 
West  Virginia.  The  mine  was  opened 
prior  to  March  30,  1970.  Petitioner  em- 
ploys a  longwall  mining  system  in  the  8 
Right  longwall  section  of  such  mine. 

Petitioner  describes  the  present  condi- 
tions in  the  mine  as  follows: 

1.  The  8  Butt  Right  North  Mains  en- 
tries (Nos.  1,  2,  3.  and  4)  intersect  the 
head  end  of  the  longwall  face.  The  No.  1 
entry  is  the  return  entry;  the  No.  2  entry 
Is  a  track  entry  with  intake  air;  the  No.  3 
entry  is  the  main  intake  entry;  and  the 
No.  4  entry  is  the  belt  conveyor  entry. 

2.  Under  the  approved  ventilation  plan, 
the  belt  entry  (No.  4)  is  isolated  by  block 
stoppings,  and  it  is  ventilated  with  intake 
air  which  is  coursed  through  tubing  di- 
rectly to  the  return  entry  (No.  1) ;  the 
No.  3  entry  is  the  main  Intake  entry,  and 
the  air  from  the  No.  3  entry  Is  used  to 
ventilate  the  longwall  face  and  then  It  is 
coursed  away  from  the  section  via  a  re- 
turn entry  at  the  tail  end  of  the  face; 
and  the  track  entry  (No.  2)  is  ventilated 
with  intake  air  which  Is  also  used  to  ven-( 
tilate  the  longwall  face. 

3.  Two  unintentional  roof  falls  have 
occurred  in  the  main  intake  entry  (No. 
3) ;  the  falls  occurred:  (1)  from  a  point 
near  the  head  end  of  the  longwall  fsu;e 
to  a  point  approximately  100  feet  outby 
the  face,  and  (2)  from  a  point  approxi- 
mately 750  feet  outby  the  longwall  face 
to  a  point  approximately  1,400  feet  outby 
the  longwall  face. 

4.  The  two  falls  are  the  entire  width 
of  the  entry  and  are  approximately  40 
feet  high. 

5.  The  falls  almost  completely  block 
the  air  ventilating  the  No.  3  entry. 

6.  As  a  result  of  the  falls.  Petitioner 
caused  the  ventilation  to  by-pass  the  two 
fall  areas  by  directing  the  air  through 
a  crosscut  and  into  the  No.  2  entry  and 
then  past  the  fall  areas  and  back  into 
the  No.  3  entry.  The  air  from  the  No.  3 
entry  would  then  ventilate  the  face. 

7.  This  ventilation  system  Is  imwork- 
able  as  the  longwall  face  is  advanced 
past  the  two  fall  areas  because  sufiBclent 
air  cannot  be  coursed  to  the  face  area 
as  a  result  of  the  falls. 

8.  To  alleviate  this  problem  at  the 
first  fall  area.  Petitioner  coursed  the 
air  from  the  No.  3  entry  to  the  No.  4 
entry  (the  belt  entry)  and  the  air  from 
the  No.  4  entry  is  used  to  ventilate  the 
working  face. 

9.  The  conveyor  belt  in  the  No.  4  entry 
is  attended  by  a  belt  attendant  at  all 
times;  the  belt  Is  made  of  fire-resistant 
material;  and  the  belt  Is  equipped  with 
all  of  the  required  fire  detection  and 
fire  suppression  devices. 

Petitioner  states  that  on  February  20, 
1974,  Federal  Coal  Mine  Inspector  Carl  L. 
Worthlngton  Issued  Notice  of  Viola- 
tion No.  1  CLW  on  the  8  Right  longwall 
section  of  the  mine  for  an  alleged  vio- 
lation of  30  C.F.R.  §  75.326  based  on 
his  finding  that  the  air  ventilating  the 
belt  was  also  used  to  ventilate  the  long- 
wall  face.  The  Notice  has  not  been 
abated  or  terminated,  and  Petitioner 
has  filed  an  Application  for  Review  of 
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the  Notice  with  the  Office  of  Hearings 
and  Appeals. 

Petitioner  submits  that  the  condition 
in  the  8  Right  longwall  section  requires 
that  the  air  ventilating  the  belt  entry 
be  used  to  maintain  suiSclent  ventila- 
tion in  the  working  face  and  using  the 
air  from  the  belt  entry  provides  no  less 
than  the  same  measure  of  protection 
to  the  miners  in  said  mine  than  if  the  air 
ventilating  the  belt  entry  was  coursed 
directly  to  the  return,  and,  in  fact,  cours- 
ing the  belt  air  directly  to  the  return 
^entry  or  requiring  Petitioner  to  remove 
'these  falls  would  Increase  the  danger 
jo  the  miners  in  said  mine  because  there 
would  be  InsufiQcient  ventilation  at  the 
working  face  and  there  ^ould  be  great 
danger  in  attempting  to  eliminate  the 
fall  areas,  thus  resulting  in  a  diminu- 
tion of  safety  to  said  miners. 

As  an  alternative.  Petitioner  believes 
that  the  safety  of  the  miners  can  best 
be  maintained  by  using  the  air  venti- 
lating the  belt  entry  to  also  ventilate  the 
working  face  imtll  the  longwall  face 
reaches  a  point  outby  the  outby  end  of 
the  second  fall  approximately  1,400  feet 
outby  the  present  location  of  the  long- 
wall  face. 

Persons  Interested  In  this  petition  may 
request  a  hesiring  on  the  petition  or  fur- 
nish comments  on  or  before  April  15, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 


James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  5.  1974.  || 

IPRDoc.74-8879  FUed  3-l»-74:8:45  am] 


Office  of  the  Secretary 

[INT  DES  74-31] 

EASTERN  CLARK  COUNTY  SERVICE 

Notice  of  Availability  of  Draft  Supplement 
to  Environmental  Statement 

Pursuant  ta  section  102(2)  (C)  ot  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  two  additional  Draft 
Facility  Location  Supplements  to  the 
Fiscal  Year  1975  Environmental  State- 
ment. This  Supplement  covers  the  pro- 
posal for  Eastern  Clark  County  Service 
(Sifton  Substation) , 

The  proposed  plan  Involves  the  con- 
struction of  a  1.3  mile.  230-kv  transmis- 
sion line  connecting  the  Sifton  Substa- 
tion, northeast  of  Vancouver.  Washing- 
ton, with  BPA's  existing  North  Boiuie- 
ville-Ross  transmission  corridor. 

Copies  of  the  Draft  Supplement  are 
available  for  Inspection  in  the  library  of 
the  headquarters  office  of  BPA,  1002  NE. 
Holladay  Street,  Portland,  Oregon  97232; 
the  Washington,  D.C.  office  In  the  In- 
terior Building,  Room  5600;  and  at  the 
Portland    Area    Office,    919    NE.    19th 
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Avenue.  Room   201.  Portland.  Oregon 
97232. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208  or  to  the  Port- 
land Area  Manager  at  the  above  address. 
Comments  on  the  Supplement  should  be 
sent  to  the  Environmental  Office  by 
April  29, 1974. 

William  A.  Vogley, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

March  11.  1974. 

(FR  Doc.74-6907  Filed  aP-13-74;8:45  am) 


(INT  DES  74-22;  74-23;  74-24;  74-25) 
MT.  PLEASANT  SERVICE  ET  AL 

Notice  of  Availability  of  Draft  Supplement 
to  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bonneville  Power  Administra- 
tion has  prepared  four  additional  Draft 
Facility  Location  Supplements  to  the 
Fiscal  Year  1975  Environmental  State- 
ment. These  Supplements  cover  the  pro- 
posals for  the  Mt.  Pleasant  (Substation) 
Service,  Lane  Electric  Cooperative  Serv- 
ice East  (Lowell  Substation),  Sappho 
(Substation)  Service,  and  the  Ashe- 
Hanford  500-kV  Transmission  Line. 

The  proposal  for  the  Mt.  Pleasant  Serv- 
ice involves  construction  of  a  new  sub- 
station and  tapllne  occupying  from  3.2  to 
4.2  acres  of  land,  depending  upon  final 
site  location,  in  Skamania  County,  Wash- 
ington. 

The  proposal  for  Lane  Electric  Coop- 
erative Service  East  involves  construction 
of  a  new  substation,  near  the  town  of 
lowell,  Oregon,  and  tapllne  requiring  ap- 
proximately 4  to  11  acres  of  land  de- 
pending upon  final  site  location. 

The  Sappho  Service  proposal  involves 
the  construction  of  a  new  substation  oc- 
cupying 3.6  acres  of  land  near  the  town 
of  Sappho  located  in  Clallam  County, 
Washington. 

The  proposed  Ashe-Hanford  500-kV 
Transmission  Line  involves  construction 
of  a  17.8-mlle  single-circuit  line  running 
from  BPA's  Ashe  Substation  site  near 
the  Hanford  No.  2  nuclear  powerplant 
site  to  the  existing  Hanford  Switching 
Station.  This  facility  would  be  located 
entirely  within  the  Hanford  Reservation 
of  the  Atomic  Energy  Commission  north 
of  the  City  of  Richland  in  Benton 
County,  Washington. 

Copies  of  the  Draft  Supplements  are 
available  for  inspection  in  the  library  of 
the  headquartei-s"  office  of  BPA,  1002  NE. 
Holladay  Street.  Portland,  Oregon  97232; 
the  Washington,  D.C.  office  in  the  In- 
terior Building,  Room  5600;  and  at  the 
Portland  Area  Office,  919  NE.  19th  Ave- 
nue, Room  201.  Portland,  Oregon  97232; 
the  Seattle  Area  Office,  415  1st  Avenue 
North,  Room  250,  Seattle,  Washington 
98109;  and  the  Walla  WaUa  Area  Office, 
West  101  Poplar,  Walla  Walla,  Washing- 
ton 99362. 
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A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ- 
ing to  the  Environmental  Office,  Bonne- 
ville Power  Administration,  P.O.  Box 
3621.  Portland,  Oregon  97208  or  to  the 
Portland  Area  Manager.  Seattle  Area 
Manager,  or  Walla  Walla  Area  Manager 
at  the  above  addresses.  Comments  on 
the  Supplements  should  be  sent  to  the 
Environmental  Office  by  April  29. 1974. 

Dated:  March  8, 1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc.74-5908  Filed  3-13-74;8:45  am] 


(FES  74-12] 

PLAN  FOR  MINING  AND  RECLAMATION  OF 
FEDERAL  COAL  LEASES,  BIG  SKY  MINE, 
SOUTHEASTERN   MOfTTANA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  U.S.  Geological  Survey.  Depart- 
ment of  the  Interior,  has  prepared  a  final 
environmental  impact  statement  relating 
to  Peabody  Coal  Company's  proposed 
plan  for  mining  and  reclaiming  Federal 
leases  at  the  Big  Sky  Mine  near  the  town 
of  Colstrip,  Montana. 

Reading  copies  of  the  two  volume  final 
environmental  Impact  statement  on 
"Proposed  Plan  of  Mining  and  Reclama- 
tion, Big  Sky  Mine,  Peabody  Coal  Com- 
pany. Coal  Lease  M-15965  OOlstrip,  Mon- 
tana" are  available  at  the  following 
places : 

TJJ5.  Geological  Survey  Library 

Room  1033,  GSA  Building 

18th  &  P  Streets,  NW. 

Washington.  D.C.  20244 

U.S.  Geological  Survey  Library 

BuUdlng  26,  Denver  Federal  Center 

Denver,  Colorado  80225 

Billings  Public  Library 
510  N.  Broadway 
Billings,  Montana  59101 
Helena  Public  Library 
325  N.  Park  Avenue 
Helena,  Montana  59601 
Hardin  Public  Library 
Hardin,  Montana  59034 

Missoula  City-County  Library 
Prime  and  Pattee 
Missoula,  Montana  69801 

Great  Falls  Public  Library 
Great  Falls,  Montana  59401 

Miles  City  Public  Library 
MUes  City,  Montana  59301 
Sheridan  Public  Library 
Sheridan,  Wyoming  82801 
Bozeman  Public  Library 
Bozeman,  Montana  59715 

Individual  copies  may  be  obtained  from 
the  Chief,  Conservation  Division,  Na- 
tional Center  Mail  Stop  650,  Reston,  Vir- 
ginia 22092. 

William  A.  Vogely, 
Deputy  Acting  Assistant 
Secretary  of  the  Interior. 
March  11,  1974. 

[FRDoc.74-6911  Filed  8-13-74;8:46  &m) 
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NOTICES 


[  INT  DES  74-21] 

PROPOSED  ALEUTIAN  ISLANDS 
WILDERNESS   AREA,  ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
Aleutian  Islands  Wilderness  Area. 
Alaska,  and  Invites  written  comments  on 
or  before  April  29. 

The  proposal  recommends  that  ap- 
proximately 1,395,357  acres  of  the  Aleu- 
tian Islands  National  Wildlife  Refuge. 
Third  Judicial  Division,  Alaska,  be  desig- 
nated as  wilderness  within  the  National 
Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following  lo- 
cations : 

Bureau  of  Sport  Fisheries  and  WUdltfe 

813  "D"  Street 

Anchorage,  Alaska  99501 

Headquarters 

Aleutian  Islands  National  Wildlife  Refuge 

Box  5251 

Adak.  Alaska  98791 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets.  NW. 

Washington,  DC.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Ofifice  of  En- 
vironmental Coordination.  Please  refer 
to  the  statement  number  above. 

Dated:  March?.  1974. 

William  A.  Vocely, 
Acting  Deputy  Assistant  Secre- 
tary— Program    Development 
and  Budget. 

[PR  Doc.74-5912  Filed  3-13-74;8:45  am] 


[INT  DES  74-26;  74-27] 

SAN  JUAN  ISLAND  SERVICE  AND 
SKAMANIA  COUNTY  SERVICE 

Notice  of  Availability  of  Draft  Supplement 
to  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  two  additional  Draft 
Facility  Location  Supplements  to  the 
Fiscal  Year  1975  Environmental  State- 
ment. These  Supplements  cover  the  pro- 
posals for  San  Juan  Island  Service  and 
Skamania  Coimty  PUD  Service. 

The  proposal  for  the  San  Juan  Island 
Service  involves  construction  of  a  1.7 
mile  34.5-kv  transmission  line  crossing 
Decatur  Island,  San  Juan  County.  Wash- 
ington. In  addition,  this  proposal  In- 
volves constructic«i  of  a  substation  lo- 
cated on  Lopez  Island,  Washington. 

The  proposal  for  Skamania  County 
PUD  Service  involves  the  construction 


of  a  new  substation  Euid  tap  line  near 
StevensoD,  Washington,  located  in 
Skamania  County. 

C(H>ie6  of  the  Draft  Supplements  are 
available  for  Inspection  in  the  library  of 
the  headquarters'  office  of  BPA.  1002  NK 
Holladay  Street,  Portland,  Oregon  97232; 
the  Washington,  D.C.  office  in  the  In- 
terior Building,  Room  5600;  and  at  the 
Seattle  Area  Office,  415  1st  Avenue 
North,  Room  250.  Seattle,  Washington 
98109,  and  the  Portland  Area  Office.  919 
NE.  19th  Avenue,  Room  201.  Portland, 
Oregon  97232. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ- 
ing to  the  Environmental  Office,  Bonne- 
ville Power  Administration,  P.O.  Box 
3621.  Portland,  Oregon  97208  or  to  the 
Seattle  Area  Manager  or  Portland  Area 
Manager  at  the  alx)ve  addresses.  Com- 
ments on  the  Supplement  should  be  sent 
to  the  Environmental  Office  by  Monday. 
April  29. 1974. 

Dated:  March  8, 1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

JPR  Doc.74-5910  Piled  3-13-74:8:45  am] 


[INT  DES  74-30] 
WHOLESALE  POWER  RATE  INCREASE 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Ptu-sustfit  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  Draft  Environ- 
mental Statement  covering  Its  proposed 
wholesale  power  rate  Increase  scheduled 
for  December  20,  1974. 

Written  comments  on  the  draft  en- 
vironmental statement  are  Invited  and 
will  be  accepted  on  or  before  April  29, 
1974. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 

Bonneville  Power  Administration 
1002  NE.  Holladay  Street 
Portland,  Oregon  97232 
Bonneville  Power  Administration 
5600  Interior  Building 
Washington,  DC.  20240 
Bonneville  Power  Administration 
Idaho  Falls  Area  Office 
529  Lomax  Street 
Idaho  Falls,  Idaho  83401 

Bonneville  Power  Administration 
Portland  Area  Office 
Lloyd  Plaza  Building,  Room  201 
919  NE.  19th  Avenue 
Portland,  Oregon  97206 

Bonneville  Power  Administration 

Eugene  District  Office 

834  Pearl  Street 

Eugene,  Oregon  97401 

Bonneville  Po^er  Administration 

Seattle  Area  Office 

415  1st  Avenue  North 

Room  250 

Seattle,  Washington  98109 

Bonneville  Power  Admlnlstratloa 

Spokane  Area  Office 

Rooim  561 

U.S.  Court  House 

W.  920  Riverside  Avenue 

Spokane,  Washington  99201 


Bonneville  Power  Administration 

Wenatchee  District  Office 

i;.S.  Federal  Building  tmd  Foot  Offlo* 

Boom  a-35  ^ 

301  Yakima  Street 

Wenatchee,  Washington  98801 

Boimevllle  Power  Administration 

Walla  Walla  Area  Office 

West  101  Poplax 

Walla  Walla.  Washington  99362 

Copies  of  the  draft  environmental 
statement  have  also  been  placed  In  the 
Federal  Depository  Libraries  In  the  BPA 
service  area. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office,  B<xinevllle 
Power  Administration,  P.O.  Box  3621, 
Portland.  Oregon  97208. 

Dated:  March  11. 1974. 

WILLIAM  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-5909  Filed  3-13-74;  8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CIBOLA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Cibola  National  Forest  Grazing 
Advisory  Board  will  meet  on  March  31. 
1974,  at  the  Hilton  Inn,  1901  University 
NE..  Albuquerque,  New  Mexico  at  12 
noon.  The  agenda  of  this  meeting  is  as 
follows: 

12  noon  to  12:30  p.m. — Election  of  Board 
Officers. 

12:30  p.m.  to  1:00  p.m. — Luncheon. 

1  pjn.  to  2:00  pjn. — Discussion  of  the 
Baldy  Grazing  Allotment. 

The  meeting  will  be  c^en  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Supervisor  Uoyd  through  telephone 
number  766-2185  or  at  10308  Candelaria 
NE..  Albuquerque.  New  Mexico  87112. 
Written  statements  may  be  filed  with  the 
Board  before  or  after  the  meeting. 

Dated:  March  8,  1974. 

W.  L.  Lloyd. 
Forest  Supervisor. 

[FR  Doc.74-5859  Filed  3-13-74;8:46  am] 


GILA  NATIONAL  FOREST  GRAZING 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Gila  National  Forest  Grazing  Ad- 
visory Board  will  meet  at  10:00  A.M., 
March  22.  1974  at  Forest  Service  Con- 
ference Room,  304  North  Hudson  Street. 
Silver  City.  New  Mexico. 

The  purpose  of  this  meeting  is : 

1.  Election  of  Officers. 

2.  Review  and  discussion  of  the  Land  Use 
Planning  process  to  be  used  by  the  Forest 
Service. 

3.  Items  the  Board  or  others  may  wish  to 
bring  up  for  discussion. 

The  meeting  will  be  open  to  the  public. 

Dated:  March  5. 1974. 

Gene  R.  Miller, 
Acting  Forest  Supervisor. 

[FR  Doc.74-5874  FUed  3-13-74:8:45  am] 
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LAUREL  FORK  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Laurel  Fork 
Unit.  USDA  Forest  Service  (R-8).  DES 
(Admin.) -74-6. 

This  environmental  statement  con- 
cerns the  proposed  plan  of  management 
for  the  Laurel  Fork  Unit,  George  Wash- 
ington National  Forest  and  Monongahela 
National  Forest.  Highland  County,  Vir- 
ginia, and  Pendleton  County,  West 
Virginia. 

The  Unit  contains  14,732  acres  of  Na- 
tional Forest  land  with  8,310  acres  pro- 
posed for  Eastern  Wilderness. 

Management  will  emphasize  protec- 
tion of  scenic  beauty  while  providing  for 
wildlife  habitat  development  and  timber 
production. 

Environmental  impacts  will  be  on  soils, 
water  quality,  vegetation,  wildlife,  and 
forest  aesthetics.  The  degi-ee  of  impact 
varies  depending  on  the  natme  of  the 
activity  proposed  in  each  environmental 
area.  The  highest  impact  will  be  the 
visual  effect  of  timber  harvest,  road  and 
trail  construction,  and  temporary  site 
disturbances  from  improvements  in  the 
Laurel  Fork  area. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  28, 
1974.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service 
South  Agriculture  Blgd.,  Room  3230 
12th  St.  &  Independence  Ave..  SW 
Wa.shlngton,  DC.  20250 

USDA,  Forest  Service 

1720  Peach  tree  Ro€id,  NW.  Room  804 

Atlanta,  Georgia  30309 

USDA,  Forest  Supervisor 

George  Washington  National  Fores 

Harrisonburg,  Virginia  22801 

USDA,  FV>rest  Supervisor 

Monongahela  National  Fore^ 

Elklns,  West  Virginia  26241    I 

A  limited  number  of  single  copies  are 
available  upon  request  of  Forest  Super- 
visor, George  Washington  National 
Forest,  Harrisonburg,  Virginia  22801. 

Copies  are  also  available  from  the 
National  Technical  Informati(»i  Serv- 
ice, U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  said  local  agencies  &s  outlined  in 
the  Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  ^>eclal  expertise  with  re- 
spect to  any  environmental  lmp£u:t  In- 
volved for  which  comments  have  not 
been  requested  specifically. 


NOTICES 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Su- 
pervisor, Robert  W.  Cermak,  George 
WashingtOTi  National  Forest,  Harrison- 
burg, Virginia  22801,  or  Forest  Supervisor 
Alfred  H.  Troutt,  Monongahela  National 
Forest,  Elklns,  West  Virginia  26241, 
within  sixty  days  after  filing  with  CEQ 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Robert  W.  Cermak, 
Forest  Supervisor,  George 
Washington  National  Forest,  Va. 

February  28, 1974. 

jPR  Doc  74-5878  FUed  3-13  74;8  45  ami 


MALHEUR  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  P.M., 
PDT.  on  March  27,  1974,  In  the  Con- 
ference Room,  Fourth  Floor.  Federal 
Building,  North  Broadway,  Burns.  Ore- 
gon 97720. 

The  purpose  of  tlois  meeting  is  a  spe- 
cial meeting  to  make  the  Boards  recom- 
mendations to  the  Forest  Supervisor 
conceraing  grazing  applications  received 
for  temporai-y  permits  on  the  Murderers 
Creek  Allotment.  Also,  the  Forest  Super- 
visor will  respond  to  the  Board's  rec- 
ommendations made  at  the  1974  annual 
meeting. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Mr.  Billy  Drinkwater.  Prairie 
City,  Oregon  97869,  Telephone  503-923- 
5415.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  no  specific 
rules  for  public  participation.  The  pub- 
lic may  speak  up  at  any  time  unless  the 
President  of  the  Board  announces  other- 
wise after  the  meeting  convenes. 

A.  G.  Oard. 
Forest  Supervisor. 
March  7.  1974. 
jFR  Doc.74-5919  FUed  3-13-74;8:45  am] 


MODOC    NATIONAL    FOREST    GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  2  p.m., 
April  2,  1974  In  the  Forest  Supervisors 
OfiSce,  441  N.  Main,  Alturas,  California. 

The  purpose  of  this  meeting  is  to 
discu.ss  the  proposed  Wildhorse  Manage- 
ment Plan,  land  exchanges,  the  final  en- 
vironmental statement  on  Rangeland 
Enhancement,  grazing  permits,  and  other 
Items  related  to  grazing  on  the  Modoc 
National  Forest. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Don  Bolander.  Box  611,  Alturas, 
Callfomla  96101.  Telephone  916-233- 
3521.  Written  statements  may  be  filed 
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with  the  committee  before  or  sJter  the 
meeting. 

The  committee  h£is  established  the 
following  rules  for  public  participation: 
Public  members  may  speak  up  at  meet- 
ing after  the  regular  board  meeting  is 
completed. 

Kenneth  C.  Scoggin, 
Forest  Supervisor. 

March  6,  1974. 
I  FR  Doc. 74-5855  FUed  3-13-74;8:45  am] 


PROPOSED  AQUATIC  WEED  CONTROL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Proposed 
Aquatic  Weed  Control,  Apache  National 
Forest,  USDA-FS-DES  (Adm)  R3  74-01. 

The  environmental  statement  consid- 
ers probable  environmental  effects  of 
various  alternative  methods  for  the  con- 
trol of  aquatic  weeds  in  several  lake>:  on 
the  Apache  National  Forest. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  March  6,  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  lol- 
lowing  locations: 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Rm  3230 
12th  St.  &  Independence  Ave.,  BW 
Washington,  DC.  20250 
USDA,  Forest  Service 
Southwestern  Region 
517  Gold  Avenue,  SW 
Albuquerque,  New  Mexico  87102 
Apache  National  Forest 
Supervisors  Office  Bldg. 
Springerville,  Arizona  85938 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest  Su- 
pervisor, Apache  National  Forest,  P.O. 
Box  640,  Springerville,  Arizona  85938. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Virginia  22151;  and  from  the  Colo- 
rado Plateau  Environmental  Advisory 
Council,  P.O.  Box  1389,  Flagstaff  Arizona 
86001.  Please  refer  to  the  name  and  num- 
ber of  the  environmental  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  £is  outlined  in  the  CEQ 
guidehnes. 

Comments  are  invited  from  the  public. 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  the  Forest 
Supervisor,  Apache  National  Forest,  P.O. 
Box  640,  Springerville,  Arizona  85938. 
Comments  must  be  received  on  or  before 
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May  13,  1974  In  order  to  be  considered 
in  the  preparation  of  the  final  envlnm- 
niental  statement. 

W.  L.EVA«S, 
Acting  Regional  Forester.  R3, 

[FR  Doc.74-5854  FUed  3-l»-74;8:46  am]  "" 


TIMBER  MANAGEMENT  PLAN  FOR  THE 
DESCHUTES   NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  erf  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Timber 
Management  Plan  for  the  Deschutes  Na- 
tional Forest,  USDA-FS-R6-DES  (Adm) 
-74-4. 

The  envirormiental  statement  concerns 
a  proposed  revision  of  the  limber  Man- 
agement Plan  for  the  Deschutes  National 
Forest  for  the  period  July  1, 1974  to  June 
30. 1983. 

This  darft  environmental  statement 
was  transmitted  to  CEQ  on  March  6, 
1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

trSDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3231 
12th  St.  Sc  Independence  Ave.,  S.W. 
Washington,  DC.  20250 
TJSDA,  Forest  Service 
PaoUlc  Northwest  Region 
319  S.W.  Pine  Street 
Portland.  Oregon  97204  ^ 

t  Deschutes  National  Forest 
211  N£.  Revere 
Bend,  Oregon  97701 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer.  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Ore- 
gon 97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Comments  are  Invited  frcan  the  public 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  imp€u;t  Involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  Informa- 
tion should  be  suldressed  to  Regional 
Forester,  T.  A.  Schlapfer,  USDA,  Forest 
Service,  RegiMi  6,  P.O.  Box  3623,  Port- 
land, Oregon  97208.  Comments  must  be 
received  by  May  5,  1974  In  order  to  be 


considered  tn  the  preparation  of  the  final 
CQVlronmetital  statement. 

C.  MotLX  HorrzRBES. 
Acting  Regional  Forester. 

March  8.  1974. 
(FB  DOC74-6856  FUed  »-l»-74;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

VENEREAL  DISEASE  CONTROL 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  the 
Director,  Center  for  Disease  Control,  an- 
nounces the  meeting  dates  and  other 
required  Information  for  the  following 
National  Advisory  body  scheduled  to  as- 
semble during  the  month  ot  March  1974. 


Conrmftte* 
name 


Datf,  time, 
plsc* 


Typ«  o'  meeting 

and/or  contact 

penoa 


VenemU  Dto-      March  38-29,  Open— Contact 

ease  Control        1C74,  9«)  a-m.,  Mr.  Joe  H.  Miller, 

Advisory  Room  207,  Room  320,  Bulld- 

Commlttee.  Bldi?.  1,  C«>-  Ing  B,  Center  lor 

ter  for  DUiPaM  Dl.snue  Control, 

Control,  Av-  AUanta,  Ga.  30333. 

laiita,  O*.  Code:  «H-«39-393T. 

30333. 


Purpose:  The  Committee  Is  charged 
with,  advising  on  means  and  methods  <rf 
Implementing  venereal  disease  control 
programs,  reviewing  current  and  pro- 
posed program  operations  and  suggesting 
new  areas  of  control  emphasis. 

Agenda:  Items  will  include  reports  on 
the  distribution  of  Federal  resources  to 
venereal  disease  control  program  priori- 
ties; information  and  education  activltlea 
conducted  on  a  national  and  project  area 
basis;  aod  the  Impact  of  current  venereal 
disease  control  methodc*>gles.  Discus- 
sions will  Include  the  fiscal  year  1975  plaa 
for  venereal  disease  control  and  Its  Im- 
plementation and  new  areas  of  program 
emphasis. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
Information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  March  6, 1974. 

David  J.  Sencer, 

Director, 
Center  for  Disease  ControL 

(FRDoc.74-6877  Filed  S-13-74;8:45  am] 


petition  had  been  filed  by  Consumers 
Union  of  United  States,  Inc.  (Consumers 
Union),  Washington  oiaOce,  1714  Massa- 
chusetts Ave.,  NW,  Washington.  DC 
20036,  proposing  establishment  of  regula- 
tions or  the  amendment  of  existing  reg- 
ulations under  21  CPR  Part  1  to  require 
that,  in  addition  to  other  labeling  provi- 
sions imder  21  CFR  Chapter  I,  all  proc- 
essed fruits  and  vegetables  packed  with 
sugar  or  other  syrup,  water,  brine,  or 
their  own  juice,  shall  bear  on  their  labels 
a  statement  of  the  drained  weight  of  the 
solid  food  contents  of  the  container. 

In  the  notice  the  Commissioner  con- 
cluded that  he  does  not  have  sufficient 
current  information  to  allow  him  to  de- 
termine whether  promulgation  of  the 
regulations  requested  by  Consumers  Un- 
ion would  be  in  the  best  interest  of  con- 
siuners.  He  therefore  requested  the  sub- 
mission, on  or  before  March  5,  1974,  of 
all  possible  data  and  Information  on  label 
declaration  of  drained  weight  of  proc- 
essed fruits  and  vegetables. 

The  National  Canners  Association,  1133 
20th  St.  NW,  Washington.  DC  20036, 
has  requested  that  the  time  for  filing 
comments  in  this  matter  be  extended  for 
a  period  of  60  days  on  the  ground  that 
Uie  swiditional  time  Is  required  for  the 
collection  and  review  of  the  requested 
data  and  Information  and  preparation 
of  a  comprehensive  response  to  the 
notice. 

Good  reason  therefor  appearing,  the 
t.imft  for  filing  comments  in  this  matter 
Is  hereby  extended  to  May  6,  1974. 

Dated:  March  8, 1974. 

SamD.  Fms, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.74-5863  PUed  3-ia-74;8:45  ajnl 


Food  and  Drug  Administration 

PROCESSED  FRUITS  AND  VEGETABLES 

Request  for  Data  and  Information  on  Label 
Declaration  of  Drained  Weight;  Extension 
of  Time  for  Filing  Comments 

In  the  Federal  Registe*  of  December 
5,  1973  (38  FR  33512)  the  Commissioner 
erf  Pood  and  Drugs  gave  notice  that  a 


Office  of  Education 

ENVIRONMENTAL  EDUCATION 

Change  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained 
In  the  ESivlronmental  Education  Act 
(Pli.  91-516,  84  Stat.  1312-1315,  20 
U.S.C.  1531-1536),  notice  was  published 
tn  the  Federal  Register  on  January  31, 
1974,  esUbUshlng  a  closing  date  for 
receipt  of  applications  for  grants  imder 
the  Environmental  Education  Act.  The 
purpose  of  this  notice  is  to  establish  a 
changed  final  closing  date  for  receipt  of 
applications. 

Pursuant  to  the  Environmental  Edu- 
cation Act,  cited  above,  the  final  closing 
date  for  receipt  of  such  applications  is 
April  5,  1974. 

Applications  must  be  received  by  the 
XJS.  Office  of  Education,  Application  Con- 
trol Center,  Room  5673,  Regional  Office 
Building  Three,  7th  and  D  Streets  SW., 
Washington.  D.C.  20202  (mailing  ad- 
dress: U.S.  Office  of  Education,  AppUca- 
tloo  Control  (Center,  400  Maryland  Ave- 
nue SW,  Washington,  D.C.  20202).  on 
or  before  April  5, 1974. 
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An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  (or  If  such  fifth  calendar  day  Is  a 
Saturday,  Simday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  In  Washington,  DC.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education) . 

Information  and  application  forms 
may  be  obtained  from  Environmental 
Education  Program,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  Code  424. 
SW.,  Washington,  DC.  20202. 

(20  U.S.C.  1531-1536) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.522,  Environmental  Education) 

Dated:  March  11, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

|PR  Doc.74-e063  Filed  3-13-74.8:45  am] 
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certified  mail  not  later  than  the  fifth 
calendar  day  prior  to  the  closing  date 
(or  If  such  fifth  calendar  day  is  a  Satur- 
day, Sunday,  or  Federal  holiday,  not 
later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or  (b)  the  ap- 
plication is  received  on  or  before  the 
closing  date  by  either  the  Department  of 
Health,  Education,  and  Welfare,  or  the 
U.S.  Office  of  Education  mail  rooms  in 
Washington,  D.C.  (In  establishing  the 
date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such  mail 
rooms  or  other  documentarj-  evidence  of 
receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education.) 

3.  The  regulations  containing  the 
criteria  for  approval  of  applications  for 
the  following  grants  are  published  in 
the  Federal  Register  at  39  FR  8341 
(March  5, 1974): 

(a)  Local  Follow  Through  projects 

(b)  State  EducaWonal  Agencies 

(c)  Follow  Through  Sponsors 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.433,  FolUw  Tlirough  Pro- 
gram.) 

Dated:  March  7.  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

|FR  Doc.74-6006  Filed  3-13-74:8:45  am) 


FOLLOW  THROUGH   PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained 
in  Title  n  of  the  Economic  Opportunity 
Act  as  amended  (42  U.S.C.  2701  et.  seq.), 
notice  is  hereby  given  that  the  Commis- 
sioner of  Education  has  established  a 
final  closing  date  for  receipt  of :  ( 1 )  Ap- 
plications for  continuation  grants  under 
section  222(a)  (2)  of  the  Act  (grants  for 
local  Follow  Through  Pi-ojects — includ- 
ing, where  appropriate,  provisions  for 
supplementary  training  under  section 
230) ;  (2)  applications  for  grants  under 
sections  230  and  231  of  the  Act  ^grants 
to  State  educational  agencies  for  Follow 
Through  technical  assistance  and  leader- 
ship) ;  and  (3)  applications  for  continua- 
tion grants  under  section  232(a)  of  the 
Act  (grants  to  Follow  Through  sponsors 
for  research  and  demonstration  >. 

1.  Applications  for  these  continuation 
grants  must  be  received  by  the  U.S.  Office 
of  Educational  Application  Control  Cen- 
ter. Room  5673,  Regional  Office  Building 
Three,  7th  &  D  Streets.  SW.,  Washington, 
D.C.  20202  (mailing  addiess:  U.S.  Office 
of  Education.  Application  Control  Center, 
400  Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention;  13.433)  on  or 
before  April  19, 1974. 

2.  An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If:  (a)  the 
application   was   sent  by   registered  or 


TALENT  SEARCH,  SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS,  AND  UP- 
WARD BOUND  PROGRAMS 

Closing  Date  for  Receipt  of  Applications 

Pursuant  to  the  authority  contained 
in  Title  IV,  Part  A,  Subpart  4  of  the 
Higher  Education  Act  of  1965,  as 
amended  <20  U.S.C.  1070d-1070d-l)  no- 
tice is  hereby  given  that  the  Commis- 
sioner of  Education  has  estabhshed  a 
closing  date  for  receipt  of  applications 
fo/  grants  under  the  Talent  Search, 
Special  Services  for  Disadvantaged  Stu- 
dents, and  Upward  Boimd  Programs. 

Applications  for  the  fmiding  of  propos- 
als as  National  Demonstration  programs 
must  be  submitted  to  the  Office  of  Edu- 
cation, Application  Control  Center.  400 
Mainland  Avenue  SW.,  Washington. 
DC.  20202..  Attention:  13.488  (Talent 
Search),  13.482  (Special  Sen-ices  for 
Disadvantaged  Students),  and  or  13.492 
(Upward  Bound).  All  other  applications 
must  be  submitted  to  the  appropriate 
Regional  Office  of  Education.  Applica- 
tions must  be  received  on  or  before  April 
16.  1974. 

Application  forms  may  be  obtained 
from  the  appropriate  Regional  Office  of 
Education. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  if: 

(a)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  Is  a 
Saturday,  Sunday,  or  Federal  holiday. 


98:>1 

not  later  than  the  next  following  busi- 
ness day ) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

lb)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  room.  (In  establishing  the  date  of 
receipt,  the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  room  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Depart^ment  of  Health. 
Education,  and  Welfare,  or  the  US.  Office 
of  Education.) 

Dated:  January  9,  1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
prams,  Numbers  13.488  Talent  Search.  13  482 
Special  Services  for  Disadvantaged  Students, 
and  13.492  Upward  Bound) 

I  FR  Doc .74-6931  Filed  3-13-74:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-74-221;  Administrative 
Docket  No.  74-6] 

KINGSTON  CANYON  STREAM  SITES, 
ET  AL 

Notice  of  Hearing 

In  the  matter  of  Kingston  CJanyon, 
Stream  Sites  et  al..  Administrative  Divis- 
ion Docket  No.  74-6. 

Notice  Is  hereby  given  that: 

1.  Recreation  Unlimited,  Incorpo- 
rated, its  officers  and  agents,  hereinafter 
referred  to  as  "Respondent,"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  <Pub.  L. 
90-448)  (15  U.S.C.  1701  et  seq.),  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  January  23.  1974. 
which  was  sent  to  the  developer  pur- 
suant to  15  U.S.C.  1706<d>  and  24  CFR 
1710.45(b)(1)  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  show- 
ing that  a  change  had  occmred  which 
affected  material  facts  in  the  Developer  ."= 
Statement  of  Record  for  Kingston 
Canyon  Stream  Sites,  located  in  Lander 
County,  Nevada,  and  the  failure  of  the 
Developer  to  amend  the  pertinent  .sec- 
tions of  the  Statement  of  Record  and 
Property  Report. 

2.  The  Respondent  filed  an  answer 
February  13.  1974,  in  answer  to  the  al- 
legations of  the  Notice  of  Proceedings 
and  Opportunity  for  a  Hea,ring 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b),  It  Is  Hereby  Ordered,  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
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Administrative  Law  Judge  John  Under- 
wood. In  Room  7155,  Department  of  HUD 
Building.  451  7th  Street,  SW..  Washing- 
ton. DC.  on  March  15.  1974,  at  10:00 
a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

AU  affidavits  and  a  list  of  all  witnesses  are 
requested  to  be  filed  with  the  Hearing  Clerk, 
HUD  Building.  Room  10150.  Washingrton, 
DC.  20410  en  or  before  March  8.  1974. 

5.  Tlie  Respondent  is  Hereby  Notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  ser\-ed  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  March  5. 1974. 

George  K.  Bernstein. 

Interstate  Land 
Sales  Administrator. 

[FR  Doc  74  5904  Piled  3-13-74:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

I  Docket  Noe.  50--t00— 50-403  ] 

CAROLINA   POWER   AND   LIGHT  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  The  Carolina  Power 
L  Light  Company  (Shearon  Harris  Nu- 
clear Power  Plant,  Units  1,  2,  3  and  4). 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a),  th^Chairman  of  the  Atomic  Safety 
and  Lt!»ftsing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings: 

Alan  S.  Rosenthal,  Chairman 

Dr.  John  H.  Buck,  Member  a 

Michael  C.  Farrar.  Member 

Dated:  March  8,  1974. 

Margaret  E.  DtJ  Flo. 
Secretary  to  the  Appeal  Board. 
[FR  Doc  74-5914  FUed  3-13-74;8:45  am] 


[Docket  Nos.  50-^00-50-403) 

CAROLINA   POWER  AND   LIGHT  CO. 

Notice  of  Change  in  Hearing  Date 

In  the  matter  of  The  Carolina  Power 
&  Light  Company  (Shearon  Harris  Nu- 
clear Power  Plant.  Units  1.  2.  3.  and  4) ; 
Docket  Nos.  50-400,  50-401,  50-402,  and 
50-403. 

Please  take  notice  that  the  public  evi- 
dentiary hearing  before  an  Atomic  Safety 
and  Licensing  Board  ("the  Board")  con- 
cerning the  merits  of  an  exemption  issued 
to  the  Applicant,  Carolina  Power  and 
Light  Company,  which  had  been  sched- 
uled for  March  14-16. 1974  has  been  post- 
poned to  March  25-26.  1974.  The  hours 
of  the  hearing  and  the  courtroom  loca- 


tion remain  the  same:  9:30  am.  to  6 
p.m.  dally.  In  the  UJ3.  Courthouse.  7th 
Floor,  SIO  New  Bern  Avenue,  Raleigh. 
North  Carolina  2761L 

As  set  forth  in  the  Board's  March  6 
Notice  of  Hearing,  this  evidentiary  hear- 
ing is  being  held  pursuant  to  the  March 
4,  1974  Order  of  the  Commission  direct- 
ing that  such  a  hearing  be  held  to  deter- 
mine the  merits  of  an  exemption  issued 
to  the  AppUcant  pursuant  to  J  50.12  of 
the  Commissions  Regulations  (10  CFR 
50.12).  which  permitted  the  Applicant 
to  engage  in  certain  specified  pre-con- 
struction  suitivities  on  the  site  of  Its  pro- 
posed four-unit  nuclear  powerplant  in 
Wake  and  Chatham  Counties.  North 
Carolina,  about  20  miles  southwest  o' 
Raleigh. 

An  additional  change  affecting  counsel 
for  the  parties  is  a  new,  more  accelerated 
requirement  for  filing  post-hearing  sub- 
missions. All  parties  will  file  their  pro- 
posed findings  of  fact  and  conclusions  of 
law  land  briefs,  if  any)  by  no  later  than 
COB  March  29, 1974. 

The  above  clianges  are  in  accordance 
with  the  Boards  granting  of  a  tele- 
graphic motion  of  Intervener's  counsel 
to  postpone  the  hearing  to  March  25.  The 
AEC  Staff  supported  that  motion  and  the 
Applicant,  while  ready  for  the  earlier 
hearing,  had  no  objection  to  a  later  date. 
The  abbreviated  post-hearing  submis- 
sions period  was  a  Staff  suggestion  to 
permit  the  Board  to  still  comply  with  the 
Commission's  30-day  deadline  for  a  de- 
cision in  this  matter  (expires  April  3) . 

The  foregoing  changes  have  already, 
been  transmitted  to  coimsel  for  all  par- 
ties via  a  telephone  conference  call  4 
p.m.,  March  7. 

It  is  so  ordered. 

Issued  at  Washingtcoi,  D.C.,  this  8th 
day  of  March  1974. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 

Chairman. 

|FB  Doc.74-5861  PUed  3-13-74:8:45  amj 


( Docket  Noe.  50-454A-50^57A  ] 
COMMONWEALTH  EDISON  CO. 

Receipt  of  Attorney  GeneraPs  Advice  and 
Time  for  Filing  of  Petitions  to  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  a  letter 
of  advice  from  the  Attorney  General  of 
the  United  States,  dated  March  4,  1974, 
a  copy  of  which  is  attached  as  Appendix 
A. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding  may,  pursuant 
to  S  2.714  of  the  Commission's  "niles  of 
practice,"  10  CFR  Part  2,  file  a  petition 
for  leave  to  Intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  Intervene 
and  requests  for  hearing  shall  be  filed 
by  April  15,  1974.  (1)  by  delivery  to  the 
AEC  Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.,  or  (2)  by 


mall  or  telegram  addressed  to  the  Secre- 
tajy.  UB.  Atomic  Energy  Commission. 
Washington,  D.C.  20545.  Attn:  Chief. 
Public  Proceedings  Brandi. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief.  Office  of  Antitrust  and 
Indemnity.  Directorate  of  Li- 
censing. 

Appendix  "A" 

Re:  Byron  Station,  Units  1  ajid  3.  Braid- 
wood  Station,  Units  1  and  3,  Commonwealtli 
Edison  Company,  AEC  Docket  Nos.  60-464A, 
50-455A.  50-456A.  50--457A. 

You  have  requested  o\\i  advice  pursuant  to 
the  provisions  o*  section  105  of  the  Atomic 
Energy  Act,  as  amended.  In  regard  to  the 
above-cited  application. 

/.  The  applicant.  Byron  Station.  Units  1 
and  2.  and  Braldwood  Station,  Units  1  and  3, 
will  be  located  respectively  near  the  towns  c^ 
Byron  and  Braldwood,  Illinois.  Each  of  these 
stations  will  consist  of  two  generating  units 
with  outputs  of  approximately  1120  mw  each. 
The  estimated  cost  of  the  Byron  units  at 
completion  Is  t731.5  million;  the  Braldwood 
units.  $771.7  million.  Byron  Unit  1  Is  sched- 
uled to  go  Into  operation  between  1978  and 
1979:  Byron  Unit  2,  between  1979  and  1980. 
Braldwood  Unit  1  Is  expected  to  go  on  line 
between  1979  and  1980:  Braldwood  Unit  3, 
between  1980  and  1981.  All  unite  will  be  con- 
structed, owned  and  operated  by  Common- 
wealth Edison  Company. 

Commonwealth  Edison  Company  (Com- 
monwealth) Is  an  Investor-owned  Integrated 
electric  utility  which  serves  a  13.000  square 
mile  area  in  northern  Illinois  which  has  a 
population  of  approximately  7,900.000.  Its 
service  area,  which  includes  the  City  of  Chi- 
cago, comprises  nearly  two  thirds  of  the  en- 
tire Illinois  electric  power  market.  At  present. 
Commonwealth  supplies  the  full  bulk  power 
requirements  of  five  municipal  electric  utili- 
ties and  the  partial  bulk  power  requirements 
of  two  municipal  utilities  and  one  investor- 
owned  utility.  In  1972,  Commonwealth  had 
electric  operating  revenues  of  approximately 
$1.14  billion.  Its  1973  peak  load  was  11,750 
mw;  Its  generating  capacity  at  that  time 
was  14.413  mw,  consisting  of  13.754  mw  of 
Installed  capacity  and  659  mw  of  purchases. 

Commonwealth  has  extra  high  voltage  In- 
terconnections wltb  a  number  of  neighboring 
major  systems.  These  Include  Interconnec- 
tions with  the  American  Electric  Power  Sys- 
tem (AEP),  through  the  latter's  operating 
subsidiary.  Indiana  tc  Michigan  Electric  Com- 
pany, with  Illinois  Power  Company.  Wiscon- 
sin EJectrlc  Power  Company,  and  lowa-mi- 
nols  Gas  &  Electric  Company.  Commonwealth 
Is  also  interconnected  with  Central  lUlnols 
Ught  Company,  Central  Dllnois  Public  Serv- 
ice Company,  Northern  Indiana  Public  Serv- 
ice Company,  Interstate  Power  Company  and 
It  participates  in  the  Mld-Amerlca  Interpool 
Network  (M-A-I-N).  Through  AEP,  Common- 
wealth interconnects  with  Consumers  Power 
Company  of  Michigan  and  Is  participating 
with  the  latter  In  coordinated  hydro-electric 
development. 

Applicant's  load  projections  Indicate  that 
its  1982  load  wUl  be  more  than  twice  the 
size  of  Its  1972  load.  Commonwealth  esti- 
mates that  Its  load  will  grow  by  1,000  to 
1.600  mw  per  year  through  1982  and  by  1,700 
to  2,700  mw  per  year  through  the  following 
decade.  These  large  annual  Increments  of 
load  growth  over  a  large  load  area,  the  risk- 
spreading  effect  of  Commonwealth's  Inte- 
grated transmission  system,  and  the  support 
which  It  can  receive  from  Interconnections 
and  emergency  power  agreements  with  adja- 
cent systems,  permit  It  to  use  some  of  the 
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largest,  most  economic  and  efficient  generat- 
ing unite  now  being  Installed  by  electric 
utilities. 

//.  Competitive  considerations.  On  Decem- 
ber 30,  1973,  the  Department  rendered  anti- 
trust advice  on  Commonwealth's  application 
to  construct  two  nuclear  generating  units: 
LaSaUe  County  SUtlon,  Units  1  and  2  (AEC 
Docket  Nos.  60-373A  and  60-374A).  Because 
of  a  number  of  commitments  made  by  Com- 
monwealth prior  to  our  advice  on  LaSalle, 
the  Department  did  not  reconunend  that  an 
antitrust  bearing  be  held.  We  noted  In  our 
advice  letter,  however,  that  Commonwealth's 
commitments  did  not  reach  three  practices 
which  might  raise  questions  under  the  anti- 
trust laws.  It  is  these  practices  which  were 
the  focal  point  of  our  present  Inquiry.' 

Ow  prior  advice  letter  noted  that  Com- 
monwealth's wholesale  tarltr  Included  a  pro- 
vision which  limited  sales  of  electric  power 
for  resale  to  those  customers  presently  re- 
ceiving such  service  from  the  company.  Tbe 
restrictive  provision  reads  as  fcdlows: 

This  rate  is  available  only  to  municipal 
customers  whlcb  were  purchasing  electric 
service  and  were  reselling  electricity  to  other 
parties  on  tbe  effective  date  of  this  rate  and 
which  have  not  subsequently  discontinued 
doing  so.  If  a  customer  discontinues  service 
luider  this  rate  for  any  reason.  It  shall  not 
again  be  served  thereunder. 

Applicant  characterized  this  restriction  as 
a  'Srbolesale  freeze"  and  stated  that  It  did 
not  generaUy  bold  itself  out  to  offer  whole- 
sale service.  While  the  Department  Is  un- 
aware of  any  evidence  suggesting  that  Com- 
monwealth's "wholesale  freeze"  .  policy  has. 
In  the  past,  served  to  impede  or  prevent  the 
establishment  of  a  municipal  distribution 
system,  it  seems  clear  that  this  type  of  re- 
striction is  In  direct  conti^ventlon  of  tbe 
principle  that  monopoly  power  In  bulk  power 
supply  may  not  be  used  to  retain  and  extend 
monopoly  power  In  retail  distribution  mar- 
kets. Otter  Tail  Power  Company  v.  United 
States,  410  UJ9.  336,  378  (1973).  Common- 
wealth has  made  a  commitment  to  the  De- 
partment to  eliminate  the  restrictive  provi- 
sion set  out  above  and  to  substitute  the 
following  language:  "This  rate  applies  to 
service  rendered  to  any  municipality  for 
resale." 

In  the  LaSalle  advice  Iett«r,  we  also  noted 
that  In  November  1971,  six  municipal  sys- 
tems in  Commonwealth's  service  area  Indi- 
cated a  possible  Interest  in  participation 
In  the  LaSalle  units.  Since  that  time,  a  num- 
ber of  meetings  and  conversations  between 
representatives  of  Cotnmonwealth  and  the 
municipal  systems  have  taken  place.  Com- 


'  The  first  of  the  practices  referred  to  in 
the  LaSalle  advice  letter  was  set  forth  in  tbe 
complaint  of  several  of  Commonwealth's 
municipal  all-requirements  wholesale  custo- 
mers to  the  Federal  Power  Commission  of  a 
"price  squeeze"  by  Conunonwealth  consisting 
of  a  "discrimination"  between  wholesale  and 
retaU  rates  which  allegedly  restrained  com- 
petition by  the  municipal  systems  in  attract- 
ing large  Industrial  customers.  Common- 
wealth maintains  that  any  such  "discrimina- 
tion" is  cost  Justified.  At  the  time  of  our 
advice  on  LaSalle,  we  noted  that  an  FPC 
Administrative  Law  Judge  had  found  that 
there  are  remedies  for  a'*prlce  squeeze"  un- 
der the  Federal  Power  Act.  Subsequently,  the 
CommLsslon  reversed  this  finding  and  held 
that  the  relief  requested  was  beyond  its 
Jurisdiction.  Commonwealth  Edison  Co.,  et 
al..  FPC  Dockets  Nos.  3-7678.  IN-989,  IN-991: 
Opinion  and  Order,  January  7,  1974.  The 
issue  of  the  Commission's  Jurisdiction  to  pro- 
vide a  remedy  for  "price  squeeze"  has  been 
appealed  to  the  courts  and  no  final  Judicial 
determination  has  been  obtained. 


No.  5t- 


monwealth  has  supplied  a  Kubstantlal 
amount  of  economic  and  operating  informa- 
tion relevant  to  participation,  but  has  de- 
clined to  make  a  q>ecific  initial  crfler  to  the 
municipal  systems.  Counsel  for  the  munici- 
pal systems  has  reaffirmed  to  the  Department 
that  his  cUents  have  a  sincere  Interest  in 
participation  in  LaSalle,  although  they  have 
not  yet  made  any  typ>e  of  offer  to  Common- 
wealth. As  evidence  of  its  good  faith  nego- 
tiation of  the  Issues  generated  by  the  ques- 
tion of  access  to  LaSalle,  Commonwealth  has 
agreed  to  accept  a  condition  on  the  Byron/ 
Braldwood  license  which  provides  for  partici- 
pation by  the  municipal  systems  In  the  La- 
Salle units.  The  language  of  the  proposed 
condition  is  set  forth  in  the  attachment  to 
the  attached  letter  from  Commonwealth  to 
the  Department  dated  February  22,  1974. 

///.  Conclusion.  Applicant's  commitment 
to  remove  the  restrictive  provision  from  its 
wholesale  tariff  will  eliminate  the  only  re- 
maining contractual  restraint  on  competi- 
tion of  which  the  Department  is  aware. 
There  has  been  no  indication  of  Interest  by 
any  utility  in  either  participating  in  or  buy- 
ing unit  power  from  either  the  Byron  or 
Braldwood  Stations.  Those  utilities  which 
have  sought  participation  with  Common- 
wealth in  large-scale  nuclear  generating  fa- 
cilities prefer  the  LaSaUe  units  because  of 
their  lower  overaU  cost.  Commonweal  this 
acceptance  of  a  license  condition  providing 
for  access  by  Its  municipal  wholesale  custom- 
ers to  the  LaSalle  units  should  go  far  toward 
invigorating  the  competitive  situation  and 
offsetting  any  possible  adverse  effects  of  the 
alleged  "price  squeeze".  In  view  of  Ccnnmon- 
wealth's  wUlingness  to  accept  tbe  access  con- 
dition and  the  fact  that  there  has  been  no 
final  determination  concerning  Federal 
Power  Commission  Jurisdiction  over  a  "price 
squeeze",  this  latter  issue  alone  would  not 
apypear  to  warrant  an  antitrust  hearing  at 
this  time. 

Under  these  circumstances,  it  is  our  (pin- 
ion that  an  antitrust  hearing  will  not  be 
necessary  with  respect  to  the  instant  applica- 
tion if  it  Is  conditioned  in  the  manner  out- 
lined above. 

FEBRT7ABT    22,    1974. 

Re:  Byron  Station,  Units  1  and  2,  Brald- 
wood Station,  Units  1  and  2,  Conunonwealth 
Bdlson  Company,  AEC  Docket  Nos.  60-454A, 
6a-455A,  60-456A,  50-t67A. 

Dkab  Mb.  SAtTNDEBs:  Attached  to  this  letter 
is  an  affirmation  of  the  corporate  policy  ot 
Commonwealth  Edison  Company.  This  affir- 
mation is  made  with  the  understanding  that 
the  Department  of  Justice  will  recommend 
to  the  Atomic  Energy  Commission  that  no 
antitrust  hearing  wlU  be  required  and,  on 
that  basis.  Commonwealth  agrees  that  this 
affirmation  may  be  Included  as  a  condition 
to  the  AEC  construction  permit  and  operat- 
ing license  for  the  Byron  and  Braldwood 
Stations. 

Commonwealth  further  commits  Itself  to 
modify  its  wholesale  tariff  (FPC  Electric 
Tariff.  Rate  78)  to  delete  the  following 
provision : 

"This  rate  is  available  only  to  municipal 
customers  which  were  purchasing  electric 
service  and  were  reselling  electricity  to  other 
parties  on  the  effective  date  of  this  rate  and, 
which  have  not  subsequently  discontinued 
doing  so.  If  a  customer  discontinues  service 
xinder  this  rate  for  any  reason,  it  shall  not 
again  be  served  thereunder." 
and  substitute  the  following  language: 

"This  rate  applies  to  service  rendered  to 
any  municipality  for  resale." 

Commonwealth  continues  to  maintain  that 
its  policies  and  practices  have  been  consist- 
ent with  the  antitrust  laws  but  is  willing  to 
make  this  affirmation  in  order  to  eliminate 
any  question  as  to  the  policies  that  It  Intends 


to  follow  during  the  period  of  tbe  Byron  and 
Braldwood  license. 

In  connection  with  the  proposed  oocnmlt- 
ment  to  allow  participation  in  the  LaSalle 
units,  you  are  informed  that  the  Company 
has  supplied,  and  will  continue  to  supply  to 
tbe  municipal  systems  affected,  all  data 
which  is  relevant  and  material  to  the  financ- 
ing and  operation  of  those  units.  It  is  our 
intention  to  negotiate  In  good  faith  concern- 
ing any  offer  or  proposal  made  by  the  munic- 
ipal systems  to  the  Company.  However,  it  is 
the  Company's  view  that,  while  it  has  sup- 
plied all  relevant  data  to  the  municipal  sys- 
tems, any  Initial  offer  or  proposal  for  partici- 
pation should  emanate  from  those  systems. 

Th6  undersigned  has  been  authorized  by 
Commonwealth  to  act  on  its  behalf  and  to 
submit  the  foregoing  and  the  attached  affir- 
mation of  policy. 

Very  truly  yours, 

HtTBEST  H.  Nkxon. 
Senior   Vice-President. 

POLICY  COHMITHENT  ATTACHED  TO  COM- 
MONWEALTH EDISON  COMPANY  LETTER 
DATED  FEBRX7ARY  22,  1974 

The  Company  will  afford  an  appor- 
tunity  to  participate  In  the  LaSalle 
County  Station,  Units  1  and  2.  for  the 
term  of  the  license,  or  any  extension  or 
renewal  thereof,  to  those  municipal  elec- 
tric systems  which  have  indicated  an  in- 
terest in  such  participation  by  Decemt)er 
31,  1973,  through  a  reasonable  ownership 
Interest  in  such  unlt(s)  or  through  con- 
tractual purchases  of  unit  power  subject 
to  reasonable  terms  and  conditions  and 
on  a  basis  that  will  fully  compensate  the 
Company  for  Its  costs  (including  a  rea- 
sonable return  on  investment) .  Such  op- 
portunity to  participate  shall  Include 
arrangements  for  reasonable  reserve 
protection  and  associated  transmission 
service  by  the  CTompany,  on  a  basis  that 
will  fully  compensate  the  Company  for 
its  costs  (Including  a  reasonable  return 
on  Investment).  The  municipal  systems 
must  enter  Into  executory  agreements  to 
accomplish  the  foregoing  no  later  than 
December  31,  1974. 

[FRDoc.74-6687  Filed  3-13-74;8:45  am] 


[Docket  No.  60-336) 

FLORIDA  POWER  AND  UGHT  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  Florida  Power  and 
Light  Compwiny  (St.  Lucie  Nuclear  Power 
Plant  Unit  1) 

Notice  is  hereby  given  that,  In  sujcord- 
ance  with  the  authority  In  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding: 

William  C.  Parler,  Chairman 

Michael  C.  Farrar,  Member 

Dr.  Lawrence  R.  Quarles,  Member 

Dated:  March  8, 1974. 

Margaret  E.  Du  Flo. 

Secretary  to  the   • 
Appeal  Board. 

IFR  Doc.74-fi915  FUed  S-ia-74;8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25280;  Order  74-3-28] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority 
March  7.  1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
February  26,  1974. 

Specific 

commodity 

item,  So.  Description  and  Rate 

8207 Musical    Instruments,    n.e.s.    336 

cents  per  kg,  minimum  weight 
5(X)  kgs  from  Los  Angeles  to 
Sydney.  342  cents  per  kg,  mini- 
mum weight  500  kgs  from  Los 
Angeles  to  Melbourne. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations. 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That : 

Agreement  C.A.B.  24242  be  and  hereby 
Is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
'^ing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.74-5924  PUed  3-13-74:8:45  am] 


1958,  as  amended,  that  a  hearing  In  this 
proceeding  will  be  held  on  March  12, 
1974,  at  10  a.m.  (local  time)  In  Room 
1031,  North  Universal  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  undersigned  administra- 
tive law  judge. 

Dated  at  Washington,  D.C.,  March  11, 
1974. 

[seal]  Richard  M.  Hartsock, 

Admisistrative  Law  Judge. 

(PR  Doc.74-5925  PUed  3-13-74:8:46  am] 


(Docket  No.  24706:  Order  74-3-48] 

SUMMA  CORP.  &  LINEAS  AEREAS  DE 
NICARAGUA,  S.A. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  March  1974. 

Hughes  Tool  Company,  hereinafter  re- 
ferred to  £is  Simmia  Corporation  (Sum- 
ma)'  and  Lineas  Aereas  De  Nicaragua, 
S.A.  (LANICA)  request  that  the  Board 
disclaim  jurisdiction  over,  grant  an  ex- 
emption for,  or  approve,  pursuant  to  the 
applicable  provisions  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  (the  Act) 
various  transactions  pursuant  to  an 
agreement  between  the  parties.  Specifi- 
cally, the  transactions  involve  (1)  the 
purchase  by  LANICA  from  Summa  of  two 
used  Ccmvalr  880  (Model  22)  aircraft, 
together  with  certain  spare  engines  and 
other  equipment,'  (2)  the  issuance  to 
Summa  of  25  percent  of  LANICA's  then 
issued  and  outstanding  capital  stock,  in 
addition  to  promissory  notes,  and  (3)  the 
undertaking  of  Summa  to  provide  train- 
ing of  LANICA  flight  crews,  and  at  the 
option  of  LANICA,  to  make  Summa  per- 
sonnel available  to  LANICA  on  a  con- 
sulting basis. 

According  to  the  applicants,  Summa  is 
a  Delaware  corporation  which  is  pres- 
ently engaged  in  the  operation  of  resort 
hotels  and  related  facilities  and  of  a 
television  station  in  Las  Vegas,  Nevada, 
and  in  the  manufacture  of  two-,  three-, 
and  five-place  helicopters  for  military 
flight  training,  agricultural  spraying,  law 
enforcement  and  private  use.  Also, 
Summa  holds  79  percent  of  the  Issued 
and  outstanding  stock  of  Hughes  Air 
Corp..  doing  business  as  Hughes  Airwest 
(Airwest),  an  air  carrier.'  It  conducts 
business  as  a  fixed-base  operator  at  Al- 
amo Airport  and  North  Las  Vegas  Air- 
port in  Clark  County.  Nevada ;  and  owns 
four  Convair  880  (Model  22)  aircraft.  18 


light  propeller  aircraft  and  10  small  jet 
aircraft.  In  Its  air  taxi  operations  Hughes 
Aviation  Services,  a  division  of  Summa, 
uses  a  Cessna  and  two  Beech  aircraft.* 

LANICA  Is  a  foreign  air  carrier  author- 
ized to  engage  in  scheduled  air  transpor- 
tation of  persons,  property  and  mail  be- 
tween Nicaragua,  El  Salvador,  Honduras 
and  Miami,  Florida,  and  in  non-sched- 
uled air  transportation  of  cargo  only  be- 
tween Managua,  Nicaragua  and  San 
Juan,  Puerto  Rico.'  It  operates  a  turn- 
around flight  from  Managua  to  Mexico 
City  with  jet  aircraft  three  days  each 
week.  However,  it  does  not  operate  to 
any  point  served  by  Airwest.  (Airwest  has 
no  route  authority  to  serve  Mexico  City.) 

LANICA  presently  is  authorized  to  is- 
sue 24,000  shares  of  common  capital 
stock  having  a  par  value  of  500  cordobas 
(approximately  $71.)  per  share.  Of  these 
shares  22.508  are  issued  and  outstanding 
among  the  following  persons,  entities  or 
groups  in  approximately  the  following 
proportions:  Government  of  Republic  of 
Nicaragua,  28.30  percent;  Somoza  De- 
bayle  family  (Nicaragua  citizens) ,  40.30 
percent;  Sevilla  Somoza  family  (Nica- 
ragua citizens),  6.30  percent;  other  Nic- 
aragtian  citizens  and  companies,  14.35 
percent  and  Pan  American  World  Air- 
ways. Inc..  10.75  percent. 

The  agreement  between  Summa  and 
LANICA  provides,  inter  alia,  for  the  sale 
by  Simuna  to  LANICA  of  two  used  Con- 
vair 880  (Model  22)  aircraft,  three  used 
General  Electric  CJ-80&-311  turbo-jet 
aircraft  engines,  and  spare  parts  con- 
signed for  withdrawal  by  LANICA  from 
Summa's  warehouse  Inventory.  In  con- 
sideration therefor,  LANICA  and/or  its 
shareholders  will  deliver  to  Summa  stock 
certiflcates  of  LANICA  aggregating  25 
percent  of  the  foreign  air  carrier's  Issued 
and  outstanding  capital  stock,  free  from 
dilution,  and  three  promissory  notes.' 
Two  of  these  notes  pertain  to  the  aircraft 
and  each  provides  for  the  payment  of 
$8,500  per  month  on  each  aircraft  for  a 
period  not  in  excess  of  48  months,  and 
are  secured  by  a  first  lien  and  security  in- 
terest in  the  aircraft; '  the  remaining 
note  pertains  to  the  three  aircraft  en- 
gines, and  provides  for  a  payment  of 


[Docket  No.  25476] 

AIRLINE  TARIFF  PUBLISHERS,   INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 


'See  Order  73-3-100.  March  26.  1973.  re- 
flecting the  change  of  name. 

•On  July  14.  1972  Summa  made  the  first 
aircraft  available  to  LANICA  on  an  Interim 
basis  pending  execution  and  Board  approval 
of  the  lease-purchase  agreement,  and  on  Au- 
gust 23.  1972  delivered  the  second  aircraft  to 
LANICA. 

•  Alrwest's  domestic  route  certificate  does 
not  Include  the  right  to  serve  any  U.S.  point 
east  of  Tucson.  Arizona,  or  Salt  Lake  CTlty. 
Utah.  However,  Airwest  also  has  a  certificate 
authorizing  It  to  engage  in  foreign  air  trans- 
portation to  six  points  In  the  Western  part 
of  Mexico:  Guayamas.  La  Paz,  San  Jose  del 
Carbo.  Mazatlan,  Puerto  Vallarta,  and  Oua- 
dalajara. 


♦  By  Order  70-7-6,  July  1,  1970,  Summa  was  , 
granted  an  exemption  from  section  298.3(a) 
of  the  Board's  Economic  Regulations  to  en- 
gage In  afr  taxi  operations  other  than  In 
scheduled  and/or  Individually  ticketed  air 
transportation. 

» LANICA's  current  authority  was  Issued 
pursuant  to  Order  71-10-6,  approved  Sep- 
tember 30,  1971.  In  addition  to  a  permit  for 
operations  in  Its  own  right,  LANICA  has  a 
second  permit  authorizing  operations  be- 
tween El  Salvador  and  Miami,  which  Is  lim- 
ited to  transportation  performed  for  TAN. 
the  Honduran  carrier,  pursuant  to  a  Joint 
operating  agreement  with  that  carrier. 

•  Summa  has  advised  that  It  contemplates 
that  this  25%  will  be  derived  from  the 
Nlcaraguan  Government's  28.30%  holdings. 
The  Somoza  Debayle  family  will  retain  Its 
40.3%  Interest. 

'  The  precise  period  Is  to  be  determined  by 
the  difference  between  48  months  and  the 
number  of  months  for  which  lease  payments 
have  been  made  by  LANICA  to  Summa  on 
the  aircraft  made  available  to  LANICA  on  an 
Interim  basis  In  advance  of  Board  approval 
of  the  sales  transaction  agreement. 
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$5,600  per  month  for  48  months.'  Also, 
the  agreement  provides  for  the  establish- 
ment of  an  inventory  of  Convair  880 
parts  at  Las  Vegas  and  Miami  which 
LANICA  may  draw  upon  at  a  15  percent 
discount  from  market  price.  In  addition 
to  furnishing  training  for  LANICA's 
flight  crews,  Summa  agreed  to  make  Its 
personnel  available  to  LANICA  on  a  con- 
sulting basis  at  the  latter's  option.* 

In  support  of  their  application,  the  ap- 
plicants state  that  Smmna  owns,  inter 
alia,  four  Convair  880  aircraft,  two  of 
which  are  the  subject  of  the  agreement 
with  LANICA,  and  the  other  two  are  cur- 
rently In  storage,  but  may  also  be  leased 
or  sold  if  the  opportunity  presents  itself; 
that  LANICA  is  faced  with  the  problem 
of  maintaining  scheduled  operations; 
and  that  the  agreement  provides 
LANICA  with  a  unique  opportimlty  to 
acquire  the  aircraft,  engines,  spare  parts 
and  expertise  it  needs  to  conduct  its  for- 
eign air  transportation  and  other  air 
(aerations  in  a  manner  that  would  not 
place  an  undue  strain  on  LAl^CA's 
financial  resources. 

Summa  contends  that  the  subject 
transaction  does  not  and  cannot  Involve 
any  real  acquisition  of  control  within  the 
provisions  of  the  Act. 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

The  first  significant  question  presented 
by  the  application  is  whether,  by  reason 
of  the  terms  of  the  agreement,  Summa,  a 
person  controlling  an  air  carrier  (Air- 
west) will  acquire  control  of  LANICA,  a 
foreign  air  carrier  and,  hence,  a  person 
engaged  in  a  phase  of  aeronautics  within 
the  meaning  of  section  408(a)  (6)  of  the 
Act.  If  so,  the  application  raises  the  fur- 
ther question  whether  such  acquisition  of 
control  should  be  approved  under  the 
provisions  of  section  408(b)  and,  if  so, 
whether  such  approval  should  be  subject 
to  conditions. 

In  view  of  Summa's  aoqusitiou  of  a  25 
percent  stock  interest  in  LANICA  and  its 
position  as  a  creditor  of  the  carrier  for 
an  amount  In  excess  of  $1,000,000  cou- 
pled with  the  arrangements  under  which 
Summa  will  provide  aircraft  parts  and 
training  assistance,  we  believe  that,  ab- 
sent a  full  evidentiary  hearing,  the  Board 
would  not  be  warranted  in  finding  that 
Summa  has  not  acquired  control  over 
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LANICA  "  within  the  meaning  of  section 
408(a)(6)  of  the  Act."  We,  therefore. 
tentatlTdy  conclude  that  by  reason  of 
the  transaction  at  Issue,  Summa  will  ac- 
quire control  of  LANICA. 

The  applicant's  request  for  an  exemp- 
tion, pursuant  to  section  416(b)  of  the 
Act,  Is  not  supported  by  any  showing 
that  the  requirements  thereof  have  been 
met,  and  it  will,  therefore,  be  denied. 

The  proposed  acquisition  of  control  of 
LANICA,  a  foreign  air  carrier,  raises  an 
issue  which  has  come  before  the  Board  on 
a  number  of  (x;ca§ions  in  the  past.  Since 
1951,  It  has  been  the  clearly  enunciated 
policy  of  the  Board  that  the  ownership 
and  control  of  foreign  air  carriers  should 
be  vested  in  nationals  of  the  country  of 
origin.  The  Board  has  not  looked  with 
favor  upon  the  acquisition  by  U.S.  car- 
riers of  substantial  Interests  in  or  con- 
trol of  foreign  air  carriers  operating  into 
the  United  States.  In  1951,  In  the 
Havana-New  York  Foreign  Air  Carrier 
Permit  Case.  14  CAB.  399,  the  Board 
stated  that  henceforth  It  would  work 
toward  the  objective  of  eliminating  sub- 
stantial ownership  and  effective  control 
of  foreign  air  carriers  by  U.S.  air  car- 
rlers.°  While  stating  that  It  was  not  im^ 
mindful  of  the  fact  that  American  capital 
may  often  be  of  considerable  assistance 
to  the  establishment  of  siir  service,  the 
Board  stated  that  Its  experience  had 
demonstrated  that  ownership  or  control 
of  foreign  carriers  by  American  air  car- 
riers can  have  deleterious  effects  upon 
the  Interests  of  the  United  States."  The 
Board  granted  a  foreign  air  carrier  per- 
mit to  Cubana,  an  applicant  in  that  case, 
on  the  express  understanding  that  Pan 
American  would  continue  to  reduce  its 
holdings  In  the  foreign  air  carrier  to  the 
point  where  Pan  American  would  ulti- 
mately have  neither  control  nor  a  sub- 
stantial stock  Interest.  The  Board  bp- 
lleves  that  the  same  considerations  are 
applicable  here. 

The  Board  has  recognized  in  the  past 
that  with  proper  safeguards  and  in  ap- 
propriate circumstances,  there  may  be  a 
public  interest  in  permitting  the  control 
of  a  foreign  carrier  by  U.S.  interests  for 
a  limited  period  of  time  and  with  the 
understanding  that  dlvestitiu-e  will  oc- 


"In  addition  to  the  25%  itock  Interest  In 
LANICA.  the  consideration  to  be  received  by 
Summa  Is  calculated  to  approximate  a 
principal  amount  of  $1,000,000  (Including 
$300,000  for  each  of  the  two  Convair  aircraft 
and  $264,000  for  the  three  spare  engines). 

■  From  information  furnished  the  Board 
by  the  applicants  It  appears  that  Mr.  Bruce 
Stedman,  a  financial  analyst,  formerly  vice 
president  of  Northeast  Airlines,  spent  ap- 
proxlma'»ly  90  days  between  July  14,  1972 
and  March  30,  1973.  acting  as  a  financial  and 
management  consultant  to  LANICA,  and  that 
LANICA  Intends  to  call  upon  Summa  to  make 
Mr.  Stedman  available  In  the  future.  Also  Mr. 
Ed  Schroeder,  likewise  a  former  vice-presi- 
dent of  Northeast  Airlines,  has  been  serving 
since  July  14.  1972  as  a  full-time  maintenance 
consultant,  and  his  servlcee  are  expected  to 
be  required  for  an  IndeflniU  period. 


"  Railroad  Control  of  Northeast  Airlines,  4 
C.A3.  379,  381  (1943). 

"  It  does  not  appear  that  LANICA's  acqui- 
sition of  the  two  Convair  880  aircraft  from 
Summa  would  constitute  a  purchase,  lea.se  or 
contract  to  operate  a  substantial  part  of  the 
properties  of  an  air  carrier  imder  section 
408(a)(2)  of  the  Act.  These  aircraft  have 
been  In  storage,  and  have  not  been  utilized, 
or  authorized  for  use  by  Summa  In  Its  air 
taxi  operations.  Neither  does  it  appear  that 
they  have  been  utilized  by,  or  constitute  a 
substantial  part  of  the  aircraft  properties  of 
Summa's  subsidiary  air  carrier,  Airwest. 

"This  Is  the  so-called  "Cubana  Doctrine." 
It  has  been  reiterated  In  Aeroviais  Vene- 
zolanas.  Foreign  Permit.  20  CA3.  746  (1955) ; 
Companla  Domlnlcana,  Cap-Haltien  and 
Port-au-Prlnce  Service,  19  C.A3.  823  (1955); 
and  others. 

"The  Board  referred  to  such  problems  as 
restraint  of  competition,  conflicts  of  Inter- 
est, possible  diversion  of  funds,  complica- 
tion of  foreign  relations,  and  the  diversion  of 
traffic  from  U.S.  certificated  air  carriers. 
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cur."  Up)on  consideration  of  all  the  rele- 
vant factors  the  Board  believes  that  this 
case  falls  in  that  category  and,  accord- 
ingly, we  have  tentatively  decided  to 
approve  the  proposed  transaction  subject 
to  conditions.  We  do,  however,  expect 
that  Summa  will  take  action  to  divest 
itself  of  its  interest  in  LANICA  as  rapidly 
as  circumstances  permit. 

There  are  several  pertinent  factors 
which  warrant  this  action.  First,  it  ap- 
pears that  LANICA  has  a  critical  need 
for  the  aircraft.  The  applicant  states 
that  as  a  result  of  an  attempted  hijack- 
ing of  its  BAC-111  in  December  1971,  the 
one  and  only  jet  aircraft  owned  by  the 
carrier  and  utilized  by  it  In  connection 
with  its  international  operations  between 
Nicaragua  and  the  United  States  was  lost 
for  a  long  and  indefinite  period  of  time. 
The  carrier  was  thus  forced  to  maintain 
scheduled  operations  without  backup  jet 
equipment. 

The  two  CV-«80's  offered  by  Summa 
were  deemed  by  LANICA  to  be  best 
suited  for  Its  current  operations  and 
future  needs.  The  availability  from 
Summa  of  spare  engines,  other  spare 
parts  and  the  expertise  required  by 
LANICA  at  this  critical  stage  in  Its  de- 
velopment was  also  seen  by  LANICA  as 
a  substantial  additional  benefit  to  be 
gained  from  the  transaction. 

It  appears  moreover  that  the  grant  of 
a  25  percent  stock  interest  in  LANICA 
to  the  Summa  Corporation  was  a  vital 
element  In  the  transaction.  The  appli- 
cants state  that  without  Summa's  agree- 
ment to  accept  a  minority  stock  inter- 
est in  LANICA  and  to  grant  liberal  terms 
as  to  the  aircraft  engines  and  spares  in 
cormection  therewith,  the  transaction  In 
question  would  have  been  Impracticable 
from  LANICA's  point  of  view.  In  short, 
LANICA  believes  that  the  agreement 
provides  It  with  a  unique  opportunity 
to  acquire  at  this  time  the  equipment 
it  needs  to  operate  currently  and  for 
orderly  growth — in  a  manner  that  has 
been  fashioned  so  as  not  to  place  an  un- 
due strain  on  its  financial  resources.  The 
Board  sJso  takes  accoimt  of  the  fact 


"  Air  Jamaica.  Foreign  Permit  Case.  44 
C.A.B.  169  (1966)  (to  enable  the  carrier  of  a 
new  luitlon  to  operate  to  the  United  States) ; 
Air  Jamaica  (1968)  Limited,  Order  69-4-3, 
approved  March  28,  1969  (to  accommodate 
Jamaica's  efforts  to  develop  a  sound  national 
carrier  to  serve  the  market) ;  California 
Eastern  Aviation,  Inc.,  et  al..  Control  and 
Interlocking  Relationships  and  Lease  Agree- 
ment and  Exemption  Application,  26  C-A.B. 
272  (1958)  (to  assist  a  foreign  carrier  Initially 
endeavoring  to  launch  service  Into  the 
United  States) ;  Pan  American  Acquisition 
of  LACSA.  35  C.A3.  343  (1962)  (national 
security  considerations  Involved  In  a  pos- 
sible non-U.S.  affiliation):  Leeward  Islands 
Air  Transport  Services  Limited.  46  C.A.B. 
646  (1967)  (to  permit  regional  operations  by 
an  airline  representing  a  consortium  of 
national  interests).  See  also.  TACA  Inter- 
national Air,  18  C.A3.  737  (1954)  In  which 
the  Board  waived  the  poUcy  of  national  own- 
ership and  temporarily  renewed  the  i>ermit 
of  an  EI  Salvador  carrier  substantially  owned 
and  controlled  by  U.S.  non-air  carrier  finan- 
cial Interest  (the  Watermans)  on  grounds 
that  it  was  the  only  carrier  available  to  the 
country  and  there  was  Insufficient  capital 
available  in  El  Salvador  to  promote  a  new 
carrier. 
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that  the  Government  of  Nicaragua  ha^ 
for  many  years  authorized  Pan  American 
World  Airways  to  operate  scheduled 
services  between  Nicaragua  and  the 
United  States.  The  Board  therefore 
tentatively  concludes  that  in  the  cir- 
cumstances presented  here  and  in  order 
to  assist  the  national  air  carrier  of  a 
friendly  foreign  country  to  maintain  Its 
scheduled  services,  it  is  in  the  public 
interest  to  temporarily  permit  the  ac- 
quisition of  control  of  LANICA  by 
Summa. 

We  find,  moreover,  that  the  acqui- 
sition of  control  of  LANICA  by  Summa 
at  the  same  time  that  Summa  controls 
Airwest  will  not  jeopardize  Pan  Ameri- 
can or  any  other  air  carrier  not  a  party  to 
the  arrangement.  LANICA  serves  only 
Miami  and  San  Juan.  It  does  not  have 
authority  to  serve  any  point  in  the 
United  States  or  in  Mexico  served  by 
Airwest.  The  possibility  of  unfair  compe- 
tition by  Airwest  and  LANICA  with  other 
U.S.  carriers  through  joint  or  connecting 
operations  is  not  present  here,  hor  in 
these  circumstances  does  this  appear  to 
be  an  effort  to  extend  Alrwesfs  route 
system  in  the  guise  of  assisting  a  foreign 
air  carrier."  In  order  to  avoid  any  un- 
warranted linking  of  the  two  airlines' 
route  systems,  we  will  provide  in  the  final 
order  that  in  the  absence  of  a  prior 
Board  order  to  the  contrary,  the  Board's 
approval  of  this  transaction  will  auto- 
matically terminate  upon  the  inaugura- 
tion of  scheduled  service  by  either  car- 
rier to  any  point  which  the  other  is 
authorized  to  serve.'*  We  will  also  Include 
a  requirement  for  the  filing  of  reports 
relating  to  Interline  trafBc,  shared  ex- 
penses, and  other  inter-carrier  trans- 
actions between  Summa  and'  LANICA 
and  their  subsidiaries  or  affiliates  as  long 
as  the  control  relationship  exists." 

The  parties  should  also  be  on  notice 
that  the  provisions  of  Sec.  399.82  of  the 
Board's  regulations  will  be  considered 
applicable  to  the  relationship  between 
LANICA  Summa  and  Airwest,  and  we 
expect  all  parties  to  comply  with  the 
minimum  safeguards  established  by  the 
Board  imder  that  policy  statement  to 
forecloee  one  carrier  from  passing  off  Its 
services  as  those  of  an  affiliated  carrier." 

We  will  retain  jurisdiction  in  this  pro- 
ceeding for  the  purpose  of  reexamining 


■»  Pan  American  World  Airways,  the  only 
X7.3.  scheduled  carrier  serving  Nicaragua,  has 
raised  no  objection  to  approval  of  the  pro- 
posed transaction. 

■•  In  thla  connection,  we  will  require 
Summa  to  report  within  10  dasrs  any  appli- 
cation by  LANICA  to  Its  government  for  au- 
thority to  provide  scheduled  aervlce  to  points 
In  the  United  States  or  Mexico  served  by  Air- 
west or  any  other  carrier  affiliated  with 
Summa. 

"  These  conditions  will  be  similar  to  those 
which  the  Board  Imposed  In  Pan  American 
Acquisition  of  LACSA,  35  CAB.  343   (1962). 

"Th©  final  order  ol  approval  will  also  In- 
clude the  standard  condition  that  our  deter- 
mination herein  shall  nor  constitute  a  find- 
ing as  to  the  reasonableness  of  the  transac- 
tion for  rate  malting  or  other  regulatory 
puipoeee. 


the  final  order  of  approval  and  for  im- 
posing such  further  terms  and  condi- 
tions as  may  be  foimd  to  be  just  and 
reasonable.  In  this  connection,  the  Board 
will  have  an  additional  opportunity  to 
review  the  relationship  between  Summa 
and  LANICA  in  any  future  section  402 
proceeding  to  renew  the  foreign  air  car- 
rier permits  of  LANICA,  which  expire 
by  their  terms  on  August  14,  1975. 

In  view  of  the  foregoing,  we  tentatively 
find  that  the  acquisition  of  control  of 
LANICA  by  Summa  arising  from  the 
arrangements  between  Summa  and 
LANICA  which  are  the  subject  of  the 
present  application,  will  not  result  in 
creating  a  monopoly  and  thereby  restrtiin 
competition  or  jeopardize  another  air 
carrier  not  a  party  to  the  transaction, 
will  not  be  adverse  to  the  public  inter- 
est, and  that  such  acquisition  of  control 
should  therefore  be  approved  imder  sec- 
tion 408  of  the  Act,  subject  to  the  condi- 
tions discussed  above. 

The  Board  further  tentatively  finds, 
under  the  third  proviso  of  section 
408(b) .  that  the  acquistion  by  Summa  of 
25  percent  of  the  stock  of  LANICA  and 
the  creditor-debtor  relationships,  result- 
ing from  the  subject  aircraft  sale  trans- 
action, and  the  other  provisions  of  the 
agreement  do  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  op- 
eration of  aircraft  in  air  transportation, 
do  not  result  in  creating  a  monopoly, 
and  do  not  restrain  competition.  Fur- 
thermore, no  person  disclosing  a  sub- 
stantial interest  in  the  proceeding  is 
currently  requesting  a  hearing.  The 
Board  therefore  tentatively  concludes 
that  the  public  Interest  does  not  require 
a  hearing. 

The  Board  also  finds  that  the  arrange- 
ments pursuant  to  which  Summa  will 
provide  training  for  LANICA's  flight 
crews,  and  under  which  it  will  provide 
spare  parts,  constitute  cooperative  work- 
ing arrangements  subject  to  the  Board's 
jurisdiction  under  section  412  of  the 
Act.  The  Board  tentatively  finds,  never- 
theless, that  such  arrangements  will  not 
be  adverse  to  the  public  interest  nor  in 
violation  of  the  Act  and  therefore  should 
be  approved  pursuant  to  section  412." 

Accordingly,  it  is  ordered,  That: 

1.  Board  action  with  respect  to  the 
transactions  herein  be  and  it  hereby  is 
deferred ; 

2.  Interested  persons  are  hereby 
afforded  until  March  22,  1974,  to  file 
comments  or  request  a  hearing  with  re- 
spect to  the  Board's  proposed  action  on 
the  application  in  Etocket  24706;  "  and 


"Our  determination  under  section  412 
does  not  Include  LANICA's  option  to  request 
Summa  to  furnish  management  consultant 
personnel  to  LANICA.  It  will  be  expected 
that  the  terms  of  any  such  arrangement.  If 
Implemented,  will  be  reduced  to  writing  and 
filed  with  the  Board  for  separate  approval 
under  section  412. 

*  Comments  shall  conform  to  the  require- 
ments of  the  Board's  Rules  of  Practice  for 
filing  comments.  Further,  since  an  oppor- 
tunity to  file  comments  is  provided  for,  peti- 
tions for  reconsideration  of  this  order  will 
not  be  entertained. 


3.  The  Attorney  General  of  the  United 
States  shall  be  furnished  a  copy  of  this 
order  within  one  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc,74-5922  Piled  3-13-74:8:45  am] 


(Docket  Nos.  26047-26048:  26096-26100; 
Order  74-3-43] 

VARIOUS  CARRIERS 

Order  Denying  Petitions  for  Reconsider- 
ation Regarding  Domestic  Passenger- 
Fare  Increases 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.;  <mi  the 
8th  day  of  March  1974. 

By  Order  73-11-93  dated  November  20, 
1973,  the  Board  dismissed  various  com- 
plaints and  permitted  all  domestic  tnmk- 
line  and  regional  carriers  operating  with- 
in the  48  contiguous  states  and  the 
IMstrtct  of  Columbia  to  Increase  the  level 
of  their  passenger  fares  by  five  percent. 

Petitions  for  reconsideration  of  that 
order  have  been  filed  by  the  National 
Passenger  Traffic  Association,  Inc. 
(NPTA),  the  Honorable  John  E.  Moss. 
et  al..  Members  of  Congress  (MOC) ,  and 
the  General  Services  Administration 
(GSA).  The  petitioners  all  request  that 
the  Board  reconsider  its  action  in  Order 
73-11-93  and  suspend  and  investigate 
the  tariffs  in  question.'  Answers  In  oppo- 
siticm  to  the  petitions  have  been  filed  by 
American  Airlines.  Inc..  Eastern  Air 
Lines,  Inc..  Trans  World  Airlines.  Inc., 
and  United  Air  Lines,  Inc. 

Upon  consideration  of  the  petitions,  the 
answers  thereto,  and  all  other  relevant 
matters,  the  Board  concludes  that  the  pe- 
titions do  not  set  forth  facts  sufficient  to 
warrant  investigation,  and  the  requests 
for  reconsideration  of  Order  73-11-93 
will  therefore  be  denied." 

The  major  thrust  of  NPTA's  argument 
revolves  around  the  possible  impact  of 
the  fuel  shortage  on  carrier  operations, 
and  challenges  the  fare  increase  In  rela- 
tion to  the  quality  (and  hence  value)  of 
the  resultant  service  reductions.  NPTA 
alleges  that  the  Board's  discussion  of  the 
impact  of  the  energy  crisis  in  Order  73- 
11-93  is  outdated;  that  the  seriousness  of 


» In  addition,  MOC  has  filed  a  petition  for 
review  of  staff  action  (Order  73-12-24,  D^ 
cember  6,  1973,  Issued  by  the  Chief,  Tariffs 
Section,  under  delegated  authority)  which 
dismissed  the  proceeding  ordered  in  Docket 
25936.  Inasmuch  as  the  petition  was  late 
filed  without  explanation,  it  will  not  be 
considered.  Even  on  its  merits,  however,  the 
petition  raises  no  valid  bsisis  for  Board  re- 
view of  the  matter.  It  Is  noted  that  the  staff 
action  in  Order  73-12-24  Is  entirely  consist- 
ent with  the  Board's  conclusion  in  Order 
73-11-93  that  a  general  fare  investigation 
is  not  desirable  at  this  time,  a  view  herein 
reaffirmed. 

'  Since  the  tariffs  are  now  In  effect,  the 
Board  has  no  authority  to  gr&nt  the  petitions 
to  the  extent  they  seek  suspension. 
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the  situation  has  substantially  exceeded 
predictions  then  advanced  by  the  Board ; 
that  it  is  no  answer  to  state  that  the  car- 
riers "sdlege"  anticipated  fuel  cost  In- 
creases in  the  next  few  months;  and  that 
the  Issue  of  the  propriety  and  lawful- 
ness of  the  proposed  increases  cannot  be 
cavalierly  dismissed  as  merely  a  matter 
of  whether  excessive  profits  will  result. 
NPTA  concludes  that  the  Issue  is  whether 
the  fai'es  are  just  and  reasonable  in  terms 
of  the  service  performed." 

Like  NPTA,  GSA  alleges  that,  in  view 
of  the  cutbacks  in  service  prompted  by 
the  fuel  shortage,  the  appropriate  test 
of  the  proposed  fare  increase  is  not 
whether  It  is  needed  to  alleviate  a  carrier 
revenue  deficiency,  but  rather  whether  a 
resulting  reduction  In  cost  would  suffice 
in  whole  or  part;  and  that  the  Board 
acknowledged  the  hkelihood  of  increased 
profitability  as  a  probable  short-term 
result  of  the  fuel  crisis.  GSA  further  con- 
tends that  the  guidelines  the  Board  has 
traditionally  used  and  did  use  in  its  order 
may  be  in  jeopardy  in  both  the  short  and 
long  term;  that  by  applying  the  55  per- 
cent load-factor  standard  only  as  to  ad- 
justment in  revenue,  the  Board  failed 
to  recognize  the  extent  to  which  present 
capacity  is  excessive  and  so  to  insure 
that  the  cost  burden  is  not  solely  upon 
the  traveling  public. 

Neither  NPTA  nor  GSA  attempt  to 
challenge  the  validity  of  thv^oard's 
analysis  of  the  probable  short-ruh  im- 
pact of  the  fuel  shortage,  other  than  to 
allege  that  the  Board  understated  the 
degree  of  the  problem.  This  allegation  Is 
not  persuasive,  however,  since  the  same 
analytical  approach  assuming  a  greater 
fuel  (and  hence  capacity)  cutback  would 
further  reduce  rather  than  increase  the 
carriers'  return  on  investment,  as  ad- 
justed to  refiect  the  Board's  recently 
adopted  rate-making  standards.  The 
allegations  made  by  NPTA  regarding  the 
basis  of  the  Board's  decision  are  quite 
ingly  form  no  basis  for  a  reversal  of  that 
Order  73-11-93  will  reveal,  and  accord- 
clearly  erroneous  as  a  cursory  reading  of 
decision.  By  the  same  token,  GSA's  prin- 
cipal arguments  are  based  on  the  errone- 
ous conclusion  that  the  Board  failed  to 


•  NPTA  also  reiterates  its  earlier  claim  that 
the  carriers  should  not  be  permitted  a  fare 
increase  while  continuing  to  oppose  NPTA's 
cost-sharing  proposal,  alleging  that  the 
Board  erred  in  characterizing  this  as  a  nar- 
row Issue  relative  to  Industry  costs;  and  that 
the  fares  should  have  been  suspended  due 
to  the  failure  of  the  carriers  to  present  any 
reasonable  analysis  of  the  Impact  on  net 
earnings  of  the  upward  trend  In  commercial 
agency  commissions.  The  Board  continues  to 
be  of  the  view  expressed  In  Order  73-11-93 
that  the  carriers'  apparent  decision  in  this 
regard  does  not  constitute  a  valid  bcisls  for 
suspension  or  investigation  of  the  fares  in 
question.  The  Immediate  effect  of  NPTA's 
plan-  would  be  a  significant  loss  of  revenue 
to  the  carriers  which,  In  view  of  the  uncer- 
tainties confronting  the  Industry,  may  well 
not  be  prudent  to  undertake  at  this  time.  In 
any  event,  the  Board  continues  to  be  of  the 
oplnloo.  that  a  general  fare  Increase  prt^joeal 
Is  not  the  proper  forum  for  «v6iluatlon  of  the 
merits  of  NPTA's  proposal. 
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make  adjustment  for  a  55  percent  load 
factor  on  the  cost  side  of  the  ledger  and, 
as  a  result,  the  essential  thrust  of  Its 
petition  must  fall. 

NPTA  alleges  that  the  vital  question  Is 
whether  or  not  the  proposed  fares  are 
just  and  reasonable  In  terms  of  the  serv- 
ice no\y  being  performed.  In  essence,  thla 
contention  challenges  the  reasonableness 
of  charging  more  for  less  service,  and  ap- 
pears to  suggest  that  the  carriers  must 
not  only  absorb  the  total  financial  Impact 
resulting  from  escalating  fuel  prices,  but 
must  also  compensate  passengers 
(through  lower  fares)  for  a  quantum  of 
service  less  than  would  otherwise  have 
been  available.  The  Board  is  imable  to 
concur  in  such  a  view.  The  Board  is,  of 
course,  attempting  in  every  way  possible 
to  see  that  the  public  continues  to  be 
provided  convenient  service,  subject  only 
to  circumstances  dictated  by  the  fuel 
crisis,  an  event  clearly  beyond  the  indus- 
try's control.  On  the  other  hand,  the 
carriers  demonstrated  and  the  Board's 
own  analyses  confirmed  that  a  revenue 
deficiency  exists  based  on  known  cost 
increases,  employing  the  long-nm  rate- 
making  standards  developed  In  the  DPFI. 
and  that  even  In  the  short  nm  there  Is 
no  resuson  to  believe  that  profits  xmder 
the  proposed  fares  would  be  excessive.  In 
light  of  this,  the  Board  continues  to  be 
of  the  opinion  that  the  fares  which  be- 
came effective  on  Deceniber  1, 1973,  have 
not  iDeen  shown  to  be  unreasonable. 
NPTA  has  presented  no  factual  evidence 
to  the  contrary. 

MOC  argues,  on  the  basis  of  asserted 
current  trends  in  consumer  confidence 
surveys,  that  the  demand  for  air  trans- 
portation has  become  much  more  price- 
elastic  than  the  Board  determined  in 
Phase  7  of  the  DPFI,  and  contends  that 
a  general  Increase  In  fares  will  so  deter 
traffic  that  the  carriers  will  actually 
realize  less  revenue  than  at  prior  fare 
levels.  MOC  argues  that  the  Board  should 
now  extensively  reexamine  the  question 
of  price  elasticity,  and  to  that  end  should 
require  the  carriers  to  supply  detailed 
data  on  market  demand  and  consumer 
surveys. 

It  would  be  fruitless  to  review  here  all 
the  difficulties  the  Board  found  in  Phase 
7  in  attempting  to  determine  the  price 
elasticity  of  demand  for  air  transporta- 
tion. Suffice  it  to  say  that  the  Board 
found  none  of  the  studies  there  in  evi- 
dence completely  convincing,  but  wound 
up  placing  the  greatest  reliance  on  time- 
series  studies  covering  the  longest  possi- 
ble span  of  years,  in  preference  to  other 
studies  conducted  on  a  more  short-term 
basis.  In  view  of  this  conclusion,  and 
considering  the  known  difficulties  in  as- 
signing probative  weight  to  consumer 
surveys  conducted  on  a  variety  of  bases,* 
there  appears  to  be  little  likelihood  that 
an  extensive  reexamination  of  the  elas- 
ticity question  would  now  lead  the  Board- 
to  alter  its  earlier  determination.  More- 
over, a  dominant  purpose  of  the  DPFI 
was    the    establishment    of    long-term 
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standards  which  would  enable  the  Board 
to  deal  more  expeditiously  with  future 
fare  changes,  and  this  purpose  would  be 
frustrated  If  the  Board  were  obliged  to 
reopen  and  redetermine  a  particular 
long-term  standard  in  the  absence  of  a 
reasonably  convincing  prima  facie  show- 
ing that  it  was  no  longer  valid.  No  such 
showing  has  been  made  here. 

Moreover,  even  assuming  the  correct- 
ness of  MOC's  assertion  that  the  demand 
for  air  transportation  has  become  rela- 
tively more  price-elastic,  it  would  not 
follow  that  the  proposed  fare  increases 
are  unwarranted.  As  the  Board  deter- 
mined in  the  DPFI,  the  level  of  passenger 
fares  must  be  beised  on  the  long-term 
unit  costs  of  providing  air  transporia- 
tion.  The  fact  that  a  fare  increase  might 
temporarily  depress  revenues  would  not 
warrant  disapproval  if  the  increase  were 
necessary  to  cover  the  imit  costs  of  op- 
eration. Failure  to  permit  such  increases 
would  in  the  long  run  result  either  in  an 
insufficient  level  of  earnings  for  the  car- 
riers or  an  Inadequate  level  of  service  to 
the  public.  In  sum,  the  Board  is  not  per- 
suaded that  the  various  petitions  for  re- 
consideration have  sufficient  merit  to 
warrant  investigation  of  the  fares  now  in 
effect.  The  fares  now  in  effect  have  been 
evaluated  against  and  are  consistent  with 
the  standards  prescribed  and  policies 
adopted  by  the  Board  in  its  decisions  in 
the  various  phases  of  that  proceeding. 
Moreover,  at  the  present  time  of  uncer- 
tainty not  only  in  the  airline  industry  but 
in  the  economy  as^  whole,  the  evidence 
adduced  in  a  formal  investigation  would 
be  of  doubtful  reliabiUty  and  probative 
value  at  best.* 

Finally,  it  should  be  added  that  the 
Board  has  become  aware  of  an  error  in 
Appendix  B  of  Order  73-11-93.  The  data 
therein  inadvertently  Included  the  ex- 
penses stemming  from  the  security  pro- 
gram but  failed  to  refiect  attendant 
revenues.  Tnis  had  the  result  of  under- 
stating the  various  rate-of-retuin  com- 
putations shown  for  1973  by  about  0.16 
point.  However,  this  slight  imderstate- 
ment  would  not  have  altered  our  conclu- 
sion that  the  proposed  fares  should  nei- 
ther be  suspended  nor  investigated.  In 
addition,  this  error  is  largely  offset  by  a 
decline  in  rate  of  return  (0.14  point) 
which  stems  from  use  of  a  revised  seat- 
ing-configuration adjustment  which  we 
have  completed  subsequent  to  Issuance 
of  Order  73-11-93.*  The  net  effect  of 


'  See,  e.g..  the  Board's  decision  In  Phase  6 
of  the  DPFI. 


*  For  the  reasons  articulated,  MOC's  request 
that  the  Board  direct  the  carriers  to  supply 
certain  market-demand  Information  and  con- 
sumer-demand surveys  will  also  be  denied. 

•The  seating  adjustment  originally  made 
was  based  on  June  30,  1972  data.  We  have 
since  been  able  to  uptdate  this  to  June  30, 
1973.  and  the  more  recent  date  reveal  that  a 
lesser  seating  adjustment  is  required.  This 
reflects  such  factors  as  greater  seating  den- 
sities on  wide-body  equipment  due  to  selec- 
tive elimination  of  coach  lounges.  Thus,  the 
revised  seating  adjustment  adds  fewer  seats 
to  the  capacity  base  and,  as  a  result,  a  smal- 
ler load-factor  adjustment  (and  hence  ex- 
pense disallowance)  than  we  originally  made 
Is  required.  The  smaller  expense  adjustment, 
in  turn,  results  in  a  lower  rate  ol  return  on 
investment. 
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these  factors  Is  that  the  general  fare 
level  does  not  reflect  the  coet  of  the 
security  program,  and  that  present  fares 
are  not  excessive  by  virtue  of  the  Initial 
eiTor. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  partlcialarly 
sections  204(a>,  403.  404.  and  1002  there- 
of. 

It  is  ordered,  that : 

1.  The  petitions  of  the  National  Pas- 
senger TrafQc  Association,  the  Honorable 
John  E.  Moss,  et  al..  Members  of  Con- 
gress, and  the  General  Services  Adminis- 
tration requesting  reconsideration  of 
Order  73-11-93.  dated  November  20, 
1973.  are  hereby  denied;  and 

2.  The  petition  for  review  of  staff  ac- 
tion in  Docket  25936  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]       *     Edwin  Z.  Holland. 

Secretary. 

[PR  Doc.74-5923:  FUed  3-l»-74;8:46  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

BICYCLE  SAFETY  STANDARDS 
Notice  of  Meeting 

Notice  Is  given  that  a  meeting  will  be 
held  on  Thursday.  March  21.  1974.  at 
10  a.m.,  in  room  235.  5401  Westbard  Ave- 
nue. Betliesda,  Md.,  between  Mr.  Charles 
Bishop.  Chairman,  and  other  members 
of  the  Standards  Coordinating  Commit- 
tee for  Bicycles.  Cycle  Parts  and  Acces- 
sories Association,  and  staff  of  the  Bu- 
reau of  Engineering  Sciences.  Consumer 
Product  Safety  Commission.  (Mr.  Bishop 
is  an  employee  of  Bright  Star  Indus- 
tries. )  Discussion  will  concern  participa- 
tion in  the  Association's  bicycle  stand- 
ards activities. 

Persons  interested  In  attending  the 
meeting  are  requested  to  contact  Mr. 
Russ  Smith.  OfiBce  of  Standards  Coordi- 
nation and  Appraisal,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207  (phone  (301^  496-7197). 

Dated:  March  11,  1974. 

Sadye  E.  Dunm, 
Secretary,  Consumer  Product 

Safety  Commission. 
I  PR  Doc.74-5913  I^led  3-13-74:8:45  ami 


RRE  HAZARDS  ASSOCIATED  WITH  ELEC- 
TRICAL WIRING  SYSTEMS  UTIUZING 
ALUMINUM  CONDUCTORS 

Notice  of  Public  Hearings 

In  the  Fedeial  Rxgistkr  of  Febru- 
ary 28,  1974  (39  PR  7835),  the  Commla- 
slon  scheduled  public  hearings  on  th« 
safety  aspects  of  residential  electrical 
wiring  systems  utilMng  aluminum 
conductors. 

Notice  is  given  that  the  hearing  sched- 
tiled  for  10  ajn.  on  April  15  and  16.  1974. 
In  IiO0  Angeles,  Calif.,  at  the  Los  Angeles 
CSonventlon  Center.  1201  South  Flgueroa 
and  Pico  Streets,  Room  211,  win  be  held 


Instead  at  10  ajn.  on  April  17  and  18, 
1»74.  at  that  location. 

Dated:  March  12, 1974. 

Sadyx  el  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.74-«075  PUed  3-13-74; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8550,  etc.) 

APPALACHIAN  POWER  CO.  ET  AL 

Motion  To  Accept  Rate  Schedules  for  Short 
Term  and  Limited  Term  Services  and 
To  Rescind  and  Terminate  Portion  of 
Proceedings 

March  11, 1974. 

In  the  matter  of  Appalachian  Power 
Co..  Ohio  Power  Co.,  Wheeling  Electric 
Co.,  Monongahela  Power  Co.,  West  Penn 
Power  Co.,  (E-8550).  Ohio  Power  Co., 
The  Dayton  Power  and  Light  Co.,  Colum- 
bus and  Southern  Ohio  Electric  Co.,  In- 
diana &  Michigan  Electric  Co.,  Consum- 
ers Power  Co.,  The  Detroit  Edison  Co., 
(E-8591),  Monongahela  Power  Co.,  The 
Potomac  Edison  Co.,  West  Penn  Power 
Co.,  Virginia  Electric  and  Power  Co., 
(E-8567),  Appalachian  Power  Co.,  Vir- 
ginia Electric  and  Power  Co.,  (E-8565), 
Louisville  Gas  and  Electric  Co.,  Public 
Service  Company  of  Indiana  (E-8614 ) . 

Affiliates  of  American  Electric  Power 
Co.,  Inc.  (AEP) ,  Appalachian  Power  Co. 
(Appalachian).  Ohio  Power  Co.  (Ohio 
Power),  and  Wheeling  Electric  Power 
Co.  (Wheeling),  on  March  5,  1974,  ten- 
dered for  filing  a  docimient  which  is  de- 
scribed as  a  "Statement"  and  which  re- 
quests the  Commission  to  issue  an  order 
in  these  consolidated  proceedings,  ac- 
cepting for  filing  the  supplemental  rate 
schedules  listed  below  Insofar  as  they  ef- 
fect an  increase  in  the  demand  charge  for 
Short  Term  Power  from  40«'  to  45^  per 
kilowatt  week  and  an  increase  in  the  de- 
mand charge  for  Limited  Term  Power 
from  $2.15  to  $2.50  per  kilowatt  month, 
efTective  as  of  the  dates  specified  below, 
and  for  such  purposes  to  rescind  any 
obligation  to  proffer  any  reduction  in 
rates,  and  terminating  the  consolidated 
proceedings  to  such  extent  as  to  such 
supplemental  rate  schedules: 


AEP 
raepoadonts 

Sapplement  to  rate  <;rhe<lala 

Effec- 
tive 
date 
(1»74) 

Appalacblaa..  Supplement  Na  •  to   Rate    Jan.  13 

Srliftdule     FPC      No.     55 

(Docket  No.  E-85S0). 
Do BuppVement   No.   9  to   Rat«    Jan.  26 

Schedule     FPC      No.      16 

(Docket  No.  E-85(»). 
Ohio  Power...  SupplenuMit  No.  6  to   Rata    Jan.  13 

Schedule     FPC     No.     73 

(Docket  No.  E-8550). 
Do Supplement  No.  IS  to  Rata    Feb.  10 

Schedule     FPC     No.     36 

(Docket  No.  E-«591). 
WbeeUns Supplement   No.   9   to    Rate    Jan.  13 

Behadule      FPC      No.      i 

(Docket  No.  E-8550). 


Alternatively,  AEP  Respondents'  State- 
ment purports  to  notify  the  Commission 
that  they  desire  to  withdraw  from  the 
consolidated  proceeding  those  supple- 


mental rate  schedules  which  contain  the 
Increaaed  demand  charges  for  Short 
Term  Power  and  Limited  Term  Power 
deemed  by  AEP  Respondents  to  be  ef- 
fective 30  days  after  date  of  the  State- 
ment. Respondents  also  state  that  It  ia 
intended,  in  event  of  such  withdrawal 
to  reflle  the  proposed  increases  in  de- 
mand charges  for  such  services  in  order 
that  the  Commission  may,  if  it  so  desires, 
treat  such  filings  as  the  subject  of  sep- 
arate proceedings  from  the  remaining 
and  principal  Issues  in  these  consoli- 
dated proceedings,  i.e.,  the  Issues  relat- 
ing to  Respondents'  rate  filings  which 
propose  to  offer  new  P\iel  Conservation 
Power  and  Elnergy  service  schedules. 

In  support  of  the  proposed  Increases 
in  such  demand  charges,  the  Respondents 
submit  cost  analysis  schedules.  Respond- 
ents state  that  they  believe  that  such 
data  demonstrates  upon  the  basis  of 
fully  distributed  or  Incremental  costs 
that  power  sales  of  a  limited  duration 
and  of  an  anticipated  reciprocal  charac- 
ter, involving  the  mutual  benefits  of  co- 
ordination of  operations,  contemplated 
in  the  subject  rate  schedule  supplements, 
are  wholly  different  from  the  types  of 
long  term  wholesale  electric  service  which 
are  the  subject  of  other  proceedings. 
Respondents  assert  that  the  mutual 
benefits  of  these  services  may  be  in- 
hibited during  the  pendancy  of  these 
proceedings  and  that  the  public  Interest 
does  not  require  a  public  hearing  be  held. 

Respondents  certify  that  copies  of  the 
Statement  have  been  served  upon  each 
person  designated  in  the  Commission's 
official  service  list.  The  -filing  contains 
no  proposed  notice  for  publication  in  the 
Federal  Register,  pursuant  to  §  1.19(c) 
(3)  and  !  35.8(a)  of  the  Commission's 
rules  of  practice  and  procedure  (Orders 
463  and  487). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  22,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  fUe  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Ddc.74-5962  PUed  3-13-74:8:45  am] 


[Docket  No.  E-8187] 

BOSTON  EDISON  CO. 

Extension  of  THne  and  Postponement  of 
Hearing  and  Prehearing  Conferenc* 

Makch  a,  1974. 
On  February  22,  1974,  Boston  Edison 
Co.  filed  a  motion  for  an  extoislon  of 
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time  within  which  to  file  its  rebuttal 
testimony  as  required  by  notice  issued 
January  30,  1974.  The  motion  states  that 
no  one  had  any  objection  to  the  motion. 

On  March  6,  1974,  the  New  England 
Power  Co.  filed  a  motion  for  postpone- 
ment of  the  hearing.  Also  on  March  6, 
1974,  New  England  Power  Co.  advised 
that  all  counsel  have  consented  to  the 
postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 
Service  of  rebuttal  evidence  by  Boston  Edison 

Company,  March  6,  1974. 
Prehearing  Conference,   April    19,    1974    (10 

a.m.  E.d.t.). 
Hearing,  To  commence  upon  the  conclusion 

_of  the  Prehearing  Conference. 

Kenneth  F.  Plumb, 
Secretary. 

IPB  Doc. 74— 5963  PUed  3-13-74;  8 :45  am  J 


NOTICES 

participate  as  a  party  In  any  hearing 
related  thereto  must  file  petitions  to 
intervene  In  accordance  with  the  Com- 
mission's Rules.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
The  Application  referred  to  above  is  on 
file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FRDoc.74-5966  PUed  3-13-74:8 :45  am) 


[Docket  No.  E-7356] 

BUCKEYE  POWER,  INC. 

Notice  of  Application 

March  8,  1974. 
Take  notice  that  on  June  30,  1971, 
Buckeye  Power,  Inc.  (Buckeye)  filed 
Post-Effective  Amendment  No.  1  (Appli- 
cation) to  its  Supplemental  Application 
in  these  proceedings.  The  Application  is 
filed  pursuant  to  section  204(b)  of  the 
Federal  Power  Act,  16  UJ3.C.  824c(b). 
Buckeye  proposes  to  amend  §  7.02  of  the 
Mortgage  and  Deed  of  Trust  dated 
April  1,  1968,  which  secured  Buckeye's 
first  mortgage  bonds,  series  due  1997  and 
any  additional  series  of  bonds  permitted 
to  be  Issued  thereunder. 

Specifically,  Buckeye  requests  author- 
ization and  approval  to  amend  §  7.02 
of  the  Mortgage  and  Deed  of  Trust  by 
changing  the  date  appearing  in  the  last 
paragraph  thereof  from  "July  1,  1977" 
to  "July  1,  1978."  Buckeye's  Application 
also  proposes  to  amend  the  definition  of 
"Buckeye  Members"  contained  in  the 
Mortgage  and  Deed  of  Trust  to  make 
clear  that  the  definition  includes  each 
of  the  corporations,  other  than  Buckeye, 
set  forth  in  Clause  (e)  of  Granting  Clause 
Second  thereof  without  regard  to 
whether  or  not  any  such  corporation  is 
actually  a  member  of  Buckeye  on  the 
dt-te  of  execution  and  delivery  of  the 
Mortgage. 

The  Mortgage  and  Deed  of  Trust  was 
filed  with  and  made  a  part  of  the  Joint 
Application  of  Buckeye  Power,  Inc.  and 
the  Ohio  Power  Co.  filed  May  22,  1967. 
as  supplemented  and  amended  on  Jan- 
uary 22,  1968  and  March  26,  1968, 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
Application  should  on  or  before  March  20, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 


[Docket  No.  RI74-471 

CHAMPLIN  PETROLEUM  CO. 

Order  Granting  Petition  for  Special  Relief 

March  7,  1974. 

On  September  12,  1973,  Champlin  Pe- 
troleum Co.  (Champlin)  filed  a  petition 
for  special  relief  pursuant  to  §  2.77  of  the 
Commission's  rules  of  practice  and  pro- 
cedure for  sales  from  Morton  County, 
Kansas,  Hugoton-Anadarko  Area. 
Champlin  requests  a  rate  increase  from 
16  cents  per  Mcf  to  the  area  ceiling  of 
20  cents  per  Mcf  at  14.65  psia  inclusive  of 
taxes,  plus  1.0  cent  per  Mcf  gathering 
charge,  and  an  upward  Btu  adjustment 
from  1000.  The  current  Btu  content  of 
the  gas  is  1101. 

The  production  from  the  subject 
acreage  is  casinghead  gas,  which  is  being 
flared,  vented  and  wasted  at  present  due 
to  Champlin's  averments  that  the  cur- 
rent effective  rate  for  such  sales  is  in- 
sufficient to  warrant  the  installation  of 
compression  and  gathering  facilities 
necessary  to  deliver  the  gas  to  the  pur- 
chaser. Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle  Eastern) . 

A  petition  to  intervene  in  support  of 
the  application  was  filed  by  Panhandle 
Eastern. 

In  Order  No.  482. FPC , 

issued  April  12,  1973,  we  amended  Sec- 
tion 2.77  of  the  Commission's  general 
rules  of  practice  and  procedure  to 
provide : 

§  2.77  Policy  Relating  To  The  Availability 
Of  Special  Relief  To  Encourage  The  Re- 
covery of  Natural  Gas  Which  Would  Other- 
wise Be  iflared  Or  Vented  For  Sale  In 
Interstate  Commerce. 

(a)  To  Induce  the  recovery  of  natural  gas 
which  would  othenvls©  be  flared  or  vented 
for  sale  In  Interstate  commerce,  producers 
may  apply  for  special  relief  from  area  rates 
or  may  seek  to  sell  such  gas  pursuant  to 
the  provisions  of  !§  2.70.  2.75  and  157.29. 

In  this  time  of  critical  gas  shortage 
it  is  imperative  that  we  apply  the  policy 
announced  in  Order  No.  482  to  encourage 
the  recovery  of  natural  gas  wlilch.  as 
here,  would  otherwise  be  flared  or  vented. 

Upon  consideration  of  the  petition  filed 
herein,  we  find  that,  consistent  with  our 
policy  aimounced  in  Order  No.  482,  the 
increase  in  price  from  the  cun'ent  rate 
to  20.0  cents  per  Mcf  initial  rate,  plus 
1.0  cents  per  Mcf  gathering  charge,  and 
upward  Btu  adjustment  from  1,000  is 
consistent  with  the  public  interest. 


98r>9 

The  Commission  orders : 

(1)  For  the  reasons  stated  above  the 
petition  of  CiThamplin  is  granted.  Champ- 
lin is  hereby  authorized  to  collect  a  rate 
of  20.0  cents  per  Mcf  initial  rate  plus 
1.0  cents  per  Mcf  gathering  charge  and 
Btu  adjustment  upward  from  1000  for 
sale  under  its  FPC  Gas  Rate  Schedule 
No.  105  effective  as  of  the  date  of  this 
order. 

(2)  The  petition  to  intervene  in  this 
proceeding  filed  by  Panhandle  Eastern 
is  granted. 

By  the  Commission. 

Tseal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-5945  PUed  3-13-74:8:45  am| 


(Docket  No.  Rn4-461 

DALPORT  OIL  CORP. 

Order  Fixing  Hearing  Date;  Correction 

February  28,  1974. 

In  the  order  fixing  hearing  date  is- 
sued February  26, 1974,  and  published  in 
the  Federal  Register  March  6,  1974,  39 
FR  8657;  Page  8658,  Paragraph  (D)-, 
Line  3: 

Change  "February  12,  1974.'  to 
"March  8.  1974." 

Page  8658,  Paragraph  (E) ,  Line  4: 

Change  "February  26,  1974  "  to 
•March  15,  1974." 

Page  8658,  Paragr8«)h  (F),  Line  3: 

Change  "March  8,  1974."  to  "March 
20,  1974." 

Page  8658: 

Delete  Paragraphs  (G)  and  (H) . 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc. 74-5943  Piled  3-13-74;8:45  am] 


[Docket  Nos.  CP73-132,  etc! 

DISTRIGAS  CORP.  ET  AL. 

Further  Extension  of  Time 

March  8.  1974. 

In  the  matter  of  Dlstrigas.  Corp.. 
Dockets  Nos.  CP73-132,  CP73-135;  Dls- 
trigas of  New  York  Corporation,  Docket 
Nos.  CP73-230,  CP74-122;  Distrigas  of 
Massachusetts  Corporation,  Docket  No. 
CP74-137;  Distrigas  Pipeline  Corpora- 
tion, Docket  No.  CP73-148. 

On  February  20,  1974,  Distrigas  Corp.. 
Distrigas  of  Massachusetts  Corp.,  Dis- 
trigas of  New  York  Corp.,  and  Distrigas 
Pipeline  Corp.  filed  a  motion  for  an  ex- 
tension of  time  to  file  a  portion  of  Aj>- 
plicants'  direct  case  to  and  including 
March  22,  1974. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  March  22,  1974,  within  which 
Applicants  shall  file  and  serve  the  re- 
mainder of  their  case-ln-chief. 

Mart  B.  Kidd. 
Acting  Secretary. 

[PR  Doc. 74-5961  Hied  3-13-74;8:45  urn] 


FEDERAL  REGISTER,  VOL    39,   NO.    51— THURSDAY,   MARCH   14,    1974 


9860 


NOTICES 


[Docket  No  RP72-134I 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

March  11.  1974. 

Take  notice  that  Ea.stern  Shore  Natural 
Gas  Co.  (Eastern  Shore  on  February  26, 
1974,  tendered  for  filing  Eighth  Revised 
Sheet  No.  3A  and  Eighth  Revised  PGA-1 
to  its  FPC  Gas  Tariff.  Original  Volume 
No.  1  to  become  effective  April  1,  1974. 
Tlie  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $20,047  annu- 
ally based  on  sales  for  the  12-month 
period  ending  December  31.  1973. 

Pursuant  to  the  Purchased  Gas  Ad- 
justment Clause  contained  in  its  tariff. 
Eastern  Shore  proposes  to  increase  the 
commodity  or  deliverj-  charges  in  its  rate 
Schedules  CD-I.  CD-E.  G-1,  PS-1.  E-1. 
and  I  by  0.6c  per  Mcf,  equivalent  to  the 
increases  in  the  similar  rates  of  its  sup- 
plier. Transcontinental  Geis  Pipe  Line 
Corp..  as  contained  in  the  latter's  filing 
in  Docket  No.  RP73-3  dated  February  13. 
1974.  Eastern  Shore  requests  waiver  cf 
the  notice  requirements  of  §  154.22  of  the 
Regulations  imder  the  Natural  Gas  Act 
and  Section  20.2  of  the  General  Terms 
and  Conditions  of  its  Tariff,  to  the  extent 
necessary-,  to  permit  the  proposed  tariff 
sheets  to  become  effective  as  of  April  1. 
1974,  coincident  with  the  proposed  effec- 
tive date  of  Transcontinentals  rate 
changes. 

Copies  of  the  filing  have  been  mailed  to 
each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426.  In 
accordance  with  §§  1.3  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  22,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kemtkth  P.  Plumb. 

Secretary. 
[FR  Doc.74-5965  FUed  3-13-74;8:45  am] 


[EtocketNo.  E-86381 

INDIANAPOLIS  POWER  AND  LIGHT  CO, 
Proposed  Change  in  Rate 

March  8, 1974. 
Take  notice  that  on  February  25,  1974 
Indianapolis  Power  and  Light  Co.  f  IP&L) 
tendered  for  filing  data  supporting  a 
change  in  the  demand  charge  for  Unit 
Power  included  in  the  Kentucky-Indiana 
Pool  Planning  and  Operating  Agreement 
between  East  Kentucky  Rural  Electric 
Cooperative  Corp.,  IP&L,  Kentucky  Utili- 


ties Co.  and  Public  Service  Company  of 
Indiana,  dated  July  9, 1971. 

IP&L  asserts  that  the  filing  to  In  ac- 
cordance with  Part  35  of  the  Commis- 
sion's regulations.  IP&L  also  asserts  that 
the  rates  are  to  be  based  on  Plant  Cost 
per  kilowatt,  Fixed  Charge  Rate  and 
Annual  Plant  Operation  and  Mainte- 
nance Expense.  The  Company  requested 
an  effective  date  of  April  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426. 
in  accordance  v.ith  S5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure ( 18  CFR  1.8. 1.10) .  All  such  petitions 
and  protests  should  be  filed  on  or  before 
March  18,  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc. 74-5969  Filed  3-13-74:8:45  am] 


[Docket  No.  E-8644| 

IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Proposed  Cancellation 

March  8.  1974. 

Take  notice  that  on  Februarj-  25.  1974, 
lowa-Illinoic  Gas  and  Electric  Co. 
(nG&E>  tendered  for  filing  the  proposed 
cancellation  of  its  Rate  Schedule  FPC 
No.  24,  Quad-Cities  Station  Participation 
Agreement  dated  June  30,  1967,  between 
IIG&E  and  Com  Belt  Power  Cooperative 
(Com  Belt  I.  nG&E  states  that  the  said 
Rate  Schedule  will  have  expired  by  its 
own  terms  on  April  30,  1974.  IIG&E  fur- 
ther states  that  notice  of  the  proposed 
cancellation  has  been  served  upon  Com 
Belt  by  mail.  UG&E  alleges  that  a  cer- 
tificate of  concurrence  has  not  been  re- 
quested of  Com  Belt  because  of  Com 
Belt's  nonjurisdictional  status  and  its 
status  as  purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  April  10, 
1974.  Protests  will  be  considered  by  the 
Commission  tn  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.74-5967  FUed  3-13-74:8:45  amj 


[Docket  No.  CP74-2131 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

MahchII,  1974. 

Take  notice  that  on  February  22,  1974, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant). One  Woodward  Avenue.  De- 
troit. Michigan  48226,  filed  in  Docket  No. 
CP7 4-213  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  per- 
form a  short  term  transportation  service 
and  make  available  a  related  storage 
service  for  Northern  Indiana  Public  Serv- 
ice Co.  (Nipsco).  Northern  Natural  Gas 
Co.  (Northern),  Natural  Gas  Pipeline 
Company  of  America  'Natural) ,  and  The 
Peopies  Gas  Light  and  Coke  Co.  (Peo- 
ples), all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that,  pursuant  to 
Commission  order  issued  Jime  9,  1972,  in 
Docket  No.  CP72-147,  it  was  authorized 
to  render  a  short  term  transportation 
service  for  Nipsco,  transporting  5  million 
Mcf  of  natural  gas  for  delivery  to  Michi- 
gan Consolidated  Gas  Co.  (Consolidated) 
during  the  storage  injection  cycle  for 
storage  for  the  account  of  Nipsco  and 
redelivering  equivalent  volumes  to  Nipsco 
during  the  storage  withdrawal  cycle.  Un- 
der the  existing  authorization,  this 
arrangement  will  terminate  a«  of 
March  1,  1974,  but  Applicant  states  that 
Nipsco  has  requested  Applicant  and  Con- 
solidated, and  they  have  agreed,  to  ex- 
tend the  arrangement  for  one  year  to 
March  1,  1975,  with  no  change  in  the 
existing  terms  and  conditions. 

Applicant  further  states  that,  pur- 
suant to  Commission  orders  issued 
October  2.  1972.  and  October  9,  1973,  in 
Docket  No.  CP72-277,  it  was  authorized 
to  render  short  term  transportation  serv- 
ices for  Northern  and  Natural  and  to  pro- 
vide for  a  related  storage  service  by  Con- 
solidated. During  the  storage  iiijection 
cycle.  Applicant  transports  and  delivers 
to  Consolidated  for  storage  2.8  and  5.8 
million  Mcf  of  natural  gas  for  Northern 
and  Natural,  respectively,  and  redelivers 
equivalent  volumes  during  the  storage 
withdrawal  cycle.  Under  existing  authori- 
zations, these  arrangements  will  termi- 
nate as  of  March  1,  1974,  but  Applicant 
states  that  Northern  and  Natural  have 
requested  Apphcant,  and  it  has  agreed, 
to  extend  the  arrangement  for  one  year 
to  March  1.  1975,  with  no  change  in  the 
existing  terms  and  conditions. 

Applicant  also  states  that  Peoples  has 
requested  it.  and  it  has  agreed,  to  render 
a  one-year  transportation  service  and 
to  provide  for  a  related  storage  service 
by  Consolidated.  Arrangements  have 
been  made  pursuant  to  which  Applicant 
will  transport  and  deliver  to  Consoli- 
dated for  storage  6  million  Mcf  of  gas  for 
Peoples  during  the  1974  storage  injection 
cycle  and  will  redeliver  equivalent  vol- 
umes during  the  1974-75  storage  with- 
drawal cycle.  Applicant  proposes  to 
charge  Peoples  the  same  rate  as  that 
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paid  by  Nipsco  to  Applicant  and  Con- 
solidated for  the  same  service. 

Applicant  requests  authority  to  ex- 
tend for  one  year  the  services  presently 
being  provided  for  Nipeco,  Northern  and 
Natural  and  to  render  a  one-year  trans- 
portation service  and  provide  for  a  re- 
lated storage  service  for  Peoples.  To  pro- 
vide these  services,  Applicant  states  that 
it  intends  to  increase  the  volume  of  gas 
to  be  exchanged  with  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes)  as  au- 
thorized in  Docket  No.  <rP70-21  and  re- 
quests authority  to  construct  and  operate 
(i)  19.7  miles  of  42-inch  main  line  loop 
in  Michigan  and  Indiana;  (ii)  three 
7,500  horsepower  compressor  units,  one 
each  to  be  located  oh  the  existing  site  of 
Great  Lakes'  Compressor  Station  No.  8 
near  Crystal  Falls,  Michigan,'  at  a  new 
compressor  station  near  Mountain,  Wis- 
consin, and  at  its  existing  Lincoln  Com- 
pressor Station  in  Clare  County,  Michi- 
gan: and  (ill)  a  measuring  station  to  be 
located  east  of  Joliet,  Illinois,  for  the 
redelivery  of  gas  to  Peoples.  Applicant 
estimates  the  cost  of  these  facilities  at 
$18,236,560,  which  it  proposes  to  finance 
with  treasury  funds,  retained  earnings 
and  other  fimds  generated  internally, 
together  with  borrowings  from  banks 
under  short  term  lines  of  credit  as 
required. 

The  application  states  that  the  effect 
of  increasing  the  exchange  of  gas  with 
Great  Lakes  is  to  minimize  the  looping 
of  Applicant's  facilities  which  would 
otherwise  be  required  between  Appli- 
cant's storage  field  area  and  Wisconsin 
to  transport  the  storage  volumes  herein 
proposed  while  also  meeting  the  in- 
creased peak  day  requirements  of  appli- 
cant's Wisconsin  markets.  The  Crystal 
Falls  and  Mountain  compressor  facilities 
are  said  to  be  required  to  transport  the 
Increased  Great  Lakes  exchange  volumes 
into  and  within  Wisconsin,  while  the 
Lincoln  compressor  facilities  are  said  to 
be  required  for  the  redelivery  to  Great 
Lakes  of  the  increased  exchange  volumes. 
The  19.7  miles  of  42-inch  main  line  loop 
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» In  Its  application  In  Docket  No.  cn»74-157. 
Applicant  proposes,  among  other  things,  the 
Installation  of  a  4,000  horsepower  compressor 
unit  at  a  new  compressor  station  to  he  con- 
structed on  Applicant's  Upper  Wisconsin  30- 
Inch  line  near  Florence,  Wisconsin,  to  assist 
In  meeting  the  increased  peak  day  require- 
ments of  its  customers  commencing  In  the 
fall  of  1974.  Applicant  states  that  since  the 
preparation  of  that  application.  Great  Lakes 
has  ascertained  that  space  Is  available  at 
the  site  of  Its  Compressor  Station  No.  8  near 
Crystal  Falls,  Michigan,  for  the  Installation 
of  additional  compressor  facilities  and  that 
It  Is  agreeable  to  the  use  of  such  space  by 
Applicant.  Applicant  states  further  that  since 
the  addition  of  a  compressor  unit  at  an 
existing  compressor  station  will  have  no  ma- 
terial environmental  Impact,  Applicant  no 
longer  proposes  to  construct  the  Florence 
Compressor  Station,  and  the  7,500  horsepower 
compressor  unit  herein  proposed  to  be  In- 
stalled at  the  Bite  of  the  Great  LaXes  Com- 
pressor Station  No.  8  is  adequate  to  serve 
the  Increased  peak  day  requirements  pro- 
posed In  Docket  No.  CP74-157  and,  with 
other  facilities  herein  proposed,  to  provide 
the  tradBportatlon  servleea  described  above. 


NOTICES 

are  said  to  be  required  to  redeliver  the 
storage  gas  herein  proposed  to  be  trans- 
ported, and  the  East  Joliet  Measuring 
Station  is  said  to  be  required  for  the 
proposed  redelivery  of  gas  to  Peoples. 
Applicant  states  that  subsequent  to  ter- 
mination of  the  transportation  service 
proposed  herein,  the  facilities,  other  than 
the  East  Joliet  Measuring  Station,  will 
be  utilized  to  meet  the  Increasing  peak 
day  requirements  of  Applicant's  markets. 
The  East  Joliet  Measuring  Station  will 
be  retained  as  an  emergency  inter- 
cormection. 

Any  person  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  1, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.74-595e  Plied  3-13-74;8:45  ami 
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mercial  paper  up  to  $40  million  In  aiggre- 
gate  principal  amoimt  with  final  matu- 
rity dates  not  later  than  December  31, 
1975. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  at  Duluth, 
Minnesota,  and  is  engaged  in  the  electric 
utility  business  within  the  State  of 
Minnesota. 

Bank  notes  issued  will  bear  interest  at 
a  rate  not  to  exceed  the  prime  commer- 
cial bank  rate  in  effect  at  the  time  of 
issue.  The  commercial  paper  will  mature 
not  later  than  270  days  from  date  of  is- 
sue and  will  carry  an  interest  rate  which 
will  be  dependent  on  the  terms  of  the 
notes  and  the  money  market  conditions 
at  the  time  of  Issuance. 

According  to  the  application,  proceeds 
from  the  notes  to  be  issued  will  provide 
funds  to  meet  expenditures  in  connec- 
tion with  the  Company's  construction 
program  which  will  require  an  estimated 
$11.5  million  in  1974  and  approximatdy 
$28.5  million  in  1975,  the  bulk  of  which 
will  be  spent  on  generation,  transmission 
and  distribution  facilities. 

Any  person  desiring  tc  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  4, 
1974,  file  with  the  Federal  Power  Com- 
mission's rules  of  practice  and  procedure 
tions  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  Ali  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determixiing  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.74-5959  Filed  3-13-74:8:45  amj 


(Docket  No.  E-7767] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Application 

March  11,  1974. 
Take  notice  that  on  February  27,  1974, 
Minnesota  Power  &  Light  Co.  (Applicant) 
filed  a  supplemental  application  with  the 
Federal  Power  Commission  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  issuance 
and  sale  from  time  to  time  prior  to 
December  31,  1975,  of  promissory  notes 
to  evidence  bank  borrowings  and  com- 


[DocketNo.  CP74-81] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Order  Granting  Interventions,  Scheduling 
Formal  Hearing,  and  Establishing  Pro- 
cedures 

March  8,  1974. 

On  September  26,  1973,  Natural  Gas 
Pipeline  Compsaiy  of  America  (Appli- 
cant) filed  in  Docket  No.  CP74-81,  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  op>eration  of  a  10- 
inch  tap  connection  on  its  existing  24- 
inch  transmission  line  in  Hutchinson 
Coimty,  Texas.  The  proposed  tap  con- 
nection would  be  for  the  purpose  of  re- 
ceiving synthetic  gas  to  be  purchased  by 
Applicant  from  Phillips  Petroleum  Co. 
(Phillips),  pursuant  to  a  contract  be- 
tween Applicant  and  Phillips  dated  June 
29.  1973.  The  estimated  cost  of  the 
facilities  is  $22,000. 


No.  61- 
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The  synthetic  gas  to  be  purchased  from 
Phillips  is  to  be  used  for  injection  Into 
Applicants  existing  and  planned  under- 
ground storage  facihties  as  cushion  gas. 
Applicant  will  take  delivery  of  the  syn- 
thetic gas  at  a  point  near  a  synthetic  gas 
manufacturing  plant  to  be  constructed 
bv  Phillips  at  its  Borger,  Texas  refinery. 
The  synthetic  gas  will  then  be  trans- 
ported approximately  15  miles  by  a  16- 
inch  pipeline  to  be  constructed  by  Appli- 
cant '  for  delivery  into  Applicant's  exist- 
ing pipeline  in  Hutchinson  County  by 
means  of  the  proposed  tap  connection 
for  which  authorization  is  sought.  Under 
the  terms  of  the  contract  with  Phillips, 
the  base  cost  of  the  synthetic  gas  is  $1.50 
per  MMBTU,  subject  to  indefinite  escala- 
tions, which  Applicant  estimates  have  in- 
creased the  cost  to  $1.66  per  MMBTU  as 
of  September  1,  1973.  Applicant  proposes 
to  record  the  cost  of  the  synthetic  gas  in 
its  Accoimt  No.  117  for  the  recoverable 
portion  of  its  cushion  gas  requirements 
and  in  Account  No.  101  for  the  non-re- 
coverable portion,  for  inclusion  in  Appli- 
cant's rate  base  in  future  proceedings. 

In  support  of  its  application,  Applicant 
states  that  it  anticipates  augmenting  sub- 
.stantially  its  present  storage  Inventory 
and  capacity  over  the  next  several  years. 
Beginning  in  1974,  Applicant  plans  to  in- 
crease Its  storage  inventory  volume  by 
32.5  Bcf  each  year,  which  will  require 
injection  of  additional  cushion  gas  vol- 
umes of  18.6  Bcf  annually.  Applicant  in- 
tends to  satisfy  this  requirement  with 
the  sjmthetic  gas  volumes  to  be  pur- 
chased from  Phillips.  Applicant  contends 
that  the  need  for  development  of  stor- 
age facilities  is  intensified  by  the  gas 
shortage,  and  that  the  Commission  has 
recently  recognized  such  need. 

Petitions  to  intervene  have  been  filed 
In  this  proceeding  by  Northern  Indiana 
Public  Service  Co.,  Phillips  Petroleum 
Co.,  Iowa  Southern  Utilities  Co.,  Illinois 
Power  Co.,  lowa-Dlinois  Gas  and  Elec- 
tric Co.,  The  People's  Gas  Light  and  Coke 
Co.,  North  Shore  Gas  Co.,  Northern  Il- 
linois Gas  Co.,  Mississippi  River  Trans- 
mission Corp.,  and  Laclede  Gas  Co. 
Formal  hearing  has  been  requested  by 
Laclede  Gas  Co.,  which  raised  questions 
concerning  the  costs,  as  well  as  the  reli- 
ability of  supply  and  availability  of  feed- 
stock. Having  reviewed  the  petitions  to 
intervene,  we  are  convinced  that  the  pe- 
titioners all  have  sufficient  interest  in 
this  proceeding  to  wairant  intervention. 
Accordingly,  we  shall  grant  intervention 
to  all  those  who  have  so  petitioned. 

The  Commission  believes  that  the  in- 
stant application  raises  issues  which  can 
best  be  resolved  at  a  formal  hearing, 
a-s  requested  by  Laclede  Gas  Co.  Among 
the  issues  to  be  considered  at  such  hear- 
ing, which  we  shall  herein  schedule,  is  the 
proposed  accounting  procedure  and  re- 
sulting rate  treatment  that  would  result 
from  the  purchase  of  the  synthetic  gas. 
Specifically,  the  question  arises  as  to 
whether  the  inclusion  of  the  high-priced 
cushion  gas  in  Applicant's  rate  base  is 


•  These  facilities  will  be  used  to  transport 
only  synthetic  gas  and  are,  accordingly,  non- 
Jurisdirtional. 


desirable  and  in  the  public  interest.  While 
no  jurisdictional  resale  is  apparently  con- 
templated at  this  time  as  a  part  of  the 
instant  project,  the  effect  of  the  proposed 
rate  treatment  may  be  to  "roll  In"  the 
cost  of  the  synthetic  gas  to  be  purchased 
from  Phillips  with  the  overall  cost  of  the 
storage  gas  to  be  sold  by  the  Applicant. 
The  method  of  accounting,  for  the 
cushion  gas  therefore  is  an  issue  for  re- 
solution in  this  hearing.  As  part  of  the 
rat«  treatment  Issue,  the  effect  on  the 
public  interest  of  the  synthetic  gas  pur- 
chase contract,  particularly  with  regards 
to  the  uncertainty  of  the  volumes  in- 
volved, the  ultimate  price  of  such  gas,  and 
the  availability  of  it,  as  well  as  other 
aspects  of  supply,  is  also  pertinent.  P^u-- 
thermore,  the  nature  and  economic  rea- 
sonableness of  the  related  transaction 
whereby  Applicartt  will  deliver  natural 
gasoline  to  Phillips,  in  exchange  for 
credit  against  sums  due  Phillips  under 
the  synthetic  gas  contract,  must  also  be 
considered,  together  with  any  other  ex- 
changes or  transactions  connected  to  the 
svnthetic  gas  volumes  involved  herein. 

Additional  related  issues  include  the 
possible  jurisdictional  nature  of  and  cost 
treatment  for  the  additional  storage  and 
pipeline  facilities  contemplated  by  Ap- 
plicant, the  make-up  of  the  additional 
volumes  of  gas  necessary  to  fill  Appli- 
cant's projected  storage  needs,  the  over- 
all manner  in  which  applicant's  contem- 
plated storage  plan  will  be  implemented, 
and  the  end  use  of  the  sjmthetic  gas  to  be 
purchased  from  Phillips. 

The  Commission  finds : 

(1)  It  is  necessary  and  appropriate 
that  the  Instant  application  be  set  for 
hearing,  for  the  proper  resolution  of  the 
issues  delineated  above. 

1 2)  It  is  desirable  and  In  the  public 
interest  that  the  above-named  petition- 
ers be  allowed  to  intervene  in  these  pro- 
ceedings in  order  that  they  may  estab- 
lish the  law  and  the  facts  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be  ap- 
propriate under  the  circumstances  in  the 
proper  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders: 

(A>  The  above-named  petitioners  are 
permitted  to  Intervene  In  this  proceeding, 
subject  to  the  rules  and  reglilations  of 
the  Commission;  Provided,  however. 
That  the  participation  of  such  interve- 
ners shall  be  limited  to  matter.";  affecting 
asserted  rights  and  Interests  as  specifi- 
cally set  forth  in  said  petitions  for  leave 
to  intervene;  and  Provided,  further,  That 
the  admission  of  such  Intervenore  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  In 
this  proceeding. 

'B)  The  direct  case  of  Natural  Gas 
Pipeline  Company  of  America  and  all  In- 
tervenors  in  support  thereof  shall  be  filed 
and  served  on  all  parties  on  or  before 
April  9.  1974. 

(C)  A  formal  hearing  shall  be  con- 
vened In  this  proceeding  in  a  hearing 


room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426.  on  April  30,  1974.  at  10 
a.m.  (d.s.t.).  The  Chief  Administrative 
Law  Judge  shall  designate  an  appropri- 
ate officer  of  the  Commission  to  preside 
at  the  formal  hearing  of  this  matter,  pur- 
suant to  the  Commission's  rules  of  prac- 
tice and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc. 74  5946  Filed  3-13-74; 8: 45  am] 


{Docket  No.  RP73-1101 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  Postponing  Hearing 

March  11,  1974. 

On  March  1,  1974.  Staff  Counsel  filed 
a  motion  to  extend  the  hearing  date.  The 
motion  stated  that  the  Administrative 
Law  Judge  Litt  stated  on  the  record 
that  he  would  be  unable  to  preside  in  this 
proceeding  at  that  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  in  the  above 
matter  is  postponed  to  March  18,  1974.  at 
10  a.m.  (e.d.t.)  In  a  Hearing  Room  of  the 
Federal  Power  Commission  at  825  North 
Capitol  Street  NE.,  Washington.  D.C. 

Kenneth  F,  Plumb, 

Secretary. 
I  PR  Doc. 74-5968  Filed  3-13-74:8:45  am] 


I  Docket  No.  £-8465,  et  al ) 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

March  8,  1974. 

On  March  1,  1974,  Staff  Counsel  filed  a 
motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  Issued 
January  11,  1974,  in  the  above-desig- 
nated matter.  The  motion  states  that  no 
party  has  any  objection  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Testimony  by  Company.  March  29. 

1974. 
Service  of  Testimony  by  Staff,  May  3.  1974. 

(e.d.t.). 
Service  of  Testimony  by  Intervenors.  May  28, 

1974. 
Service  of  Company  Rebuttal,  June  11,  1974. 
Hearing,  June  18,  1974   (10  a.m.  e.d.t). 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-5964  Piled  3-13-74:8:45  am] 


I  Docket  No.  CP74- 160  ] 

PACIFIC  INDONESIA  LNG  CO. 

Supplement  to  Application 

March  11, 1974. 
Take  notice  that  on  February  15,  1974. 
Pticific  Indonesia  LNG  Co.  (Applicant), 
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720  West  Eighth  Street,  Lob  Angeles,  Cal- 
ifornia 90017.  filed  in  Docket  No.  CP74- 
160  a  supplement  to  Its  application,  filed 
in  said  docket  on  Noyember  30,  1973, 
pur3ua:nt  to  section  3  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  au- 
thorizing the  Importation  of  liquefied 
naturaJ  gas  (LNG)  into  the  United  States 
from  the  Republic  of  Indonesia,  to  in- 
clude the  pricing  provisions  for  the  sub- 
ject LNG  omitted  from  the  original  ap- 
plication and  to  provide  definitive  agree- 
ments for  the  precedent  agreements  re- 
ferred to  in  the  original  filing,  all  as  more 
fully  set  forth  in  the  supplement  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  omitted  from  its  original  ap- 
plication pricing  provisions  in  the  Per- 
tamlna  Contract  at  the  request  of  Peru- 
sahaan  Pertambangan  Minyak  Dan  Gas 
Bum!  Negra  (Pertamina) .  the  Indonesian 
seller  of  the  gaa.  imtil  Pertamina  com- 
pleted its  negotiations  which  were  then 
in  progress  with  other  parties  for  the 
sale  of  LNG.  Applicant  to  include  these 
now  supplements  its  application  of  No- 
vember 30,  1973,  to  include  these  omitted 
pricing  provisions. 

The  supplement  states  that  on  Sep- 
tember 6,  1973,  Pacific  Lighting  Interna- 
tional. S.A.  (PLI) ,  entered  into  the  Per- 
tamina Contract  for  the  purchase  of 
liquefied  natural  gaa  from  Pertamina. 
The  Pertamina  Contract  provides  the 
following  formula  for  calculation  of  the 
Contract  Sales  Price : 

The  Contract  Sales  Price  applicable  to 
the  quantities  of  LNG  to  be  delivered 
pursuant  to  this  Contract,  expressed  in 
United  States  dollars  per  million  Btu  de- 
livered FOB  LNG  ships  at  dockslde  In- 
donesian coast,  shall  be  a  price  calcu- 
lated four  times  each  year,  to  become  ef- 
fective on  the  first  days  of  January, 
April,  July  and  October  of  each  year  and 
applicable  to  deliveries  to  take  place  dur- 
ing the  respective  three-month  periods 
commencing  on  each  such  date  (hereaf- 
ter referred  to  sis  csJendar  quarters) ,  in 
accordance  with  the  following  formula: 

P=PoX  (1.030) -XB 

In  which: 

P  =th©  calciUated  Coiltra«;t  Sales  Price, 
rounded  to  the  fourth  decimal  place: 

Po=tJ.S.  $0.6300; 

n  =the  wholA  number  equal  to  0  In  the  cal- 
endar year  1977,  etaA  which  increases 
by  one  on  January  1st  of  each  calendar 
year  there«ifter; 

B  =the  Currency  Revaluation  Factor. 

provided,  however,  that  the  Contract 
Sales  Price  shall  never  be  less  than  Po 
X  (1.020)*  calculated  as  of  the  date  of 
the  first  Initial  delivery,  and  the  Con- 
tract Sales  Price  In  effect  in  any  calen- 
dar year  shall  never  be  more  than  1.25  X 
Pox  (1.020)*,  regardless  of  the  value  ot 
B  at  the  time  of  calculation  of  the  Con- 
tract Sales  Price  in  that  year. 

The  Currency  Revaluation  Factor  B 
shall  be  one  until  the  date  of  the  first 
Initial  deltverr,  and  thereafter  shall  be 
one  plus  the  arithmetic  average  of  the 
results  obtained  by  applying  the  formula 


NOTICES 

C 
•  1 

C. 

to  each  of  the  eleven  following  curren- 
cies: 

AuBtraUan  Dollar 

Belgian  Franc 

British  Pound 
Sterling 

Canadian  Dollar 

French  Pranc 

German  (Fed.  Repub- 
lic) Mark 

Italian  Llm 

Japanese  Ten 

Netherlands  Guilder 

Swedish  Kroner 

Swiss  FYanc 

in  which: 

C,=the  commercial  rate  of  exchange  In  effect 
on  the  date  of  the  first  Initial  delivery, 
for  each  of  the  currencies. 

Cj=the  arithmetic  average  of  the  commer- 
cial rates  of  exchange  In'  effect  on  the 
dates  of  determination  of  the  applica- 
ble three-month  period  for  each  of  the 
currencies. 

The  application  states  that  concur- 
rently vrtth  the  subject  Pertamina  Con- 
tract Applicant  entered  into  a  liquefied 
natural  gas  shipping  agreement  with 
Pacific  Lighting  Marine  Co.  (PL  Marine) 
and  a  natural  gas  sales  agreement  with 
Southern  California  Gas  Co.  (SoCal) .  On 
February  4,  1974,  Applicant  entered  into 
an  agreement  with  PLI  relating  to  the 
sale  and  purchase  of  LNQ  in  which  PLI 
dedicates  and  commits  to  the  perform- 
ance of  the  subject  agreement  quantities 
of  LNG  equivalent  to  such  quantities 
that  Pertamina  is  obligated  to  sell  and 
deliver  to  PLI  pursuant  to  the  Pertamina 
Contract. 

Under  the  terms  of  this  latter  agree- 
ment in  consideration  for  the  LNG  to  be 
sold  and  delivered  thereunder  and  for 
services  rendered  by  PLI  in  connection 
therewith.  Applicant  agrees  to  pay  to 
PLI  an  LNG  Sales  Price  consisting  of  the 
sum  of  the  following: 

(1)  All  amounts  which  PU  has  paid  to 
Pertamina  pursuant  to  Invoices  under  the 
Pertamina  Contract  and  an  amounts  blUed 
but  not  paid  pursuant  to  such  invoices  at 
the  time  of  PLI's  invoices  to  AppUcant  under 
the  subject  agreement) ; 

(2)  Chargeable  costs  and  eicpenditures  to 
Include  the  total  actual  costs  and  es{5endl- 
tures  Inctirred  or  accrued  In  connection  with 
the  i>erformanc*  by  PLI  of  Its  obligations 
under  this  agreement  and  the  Pertamina 
Contract; 

(3)  Return  on  working  capital  which  shall 
be  an  annual  after  tax  return  on  the  work- 
ing capital  allowance  provided  In  the  sub- 
ject agreement  calculated  at  a  rate  equiva- 
lent to  the  annual  rate  of  return  on  equity 
set  forth  In  Applicant's  rate  schedule,  but 
In  any  event  not  leas  than  fifteen  percent 
per  year; 

(4)  Accruals  and  deferrals  for  the  Items 
Ustad  In  the  subject  agreement  which  shall 
be  adjusted  to  reflect  the  actual  amounts 
thereof  when  conclusively  determined;   and 

(6)  Credits  for  payments  received  from 
ottkers  attributable  to  PLI's  perfcM-mance  of 
the  subject  agreement  and  the  Pertamina 
Contract. 
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The  supplement  states  further  that  In 
the  event  that  capital  costs  other  than 
for  ships,  which  are  not  presently  con- 
templated by  the  parties,  are  required  to 
be  incurred  by  PLI  in  the  performance 
of  the  sigreement  with  PLI  and  the 
Pertamina  Contract,  there  shall  be  added 
to  the  above  items  a  capital  cost  rate 
covering  return,  depreciation  and  amor- 
tization, Income  tax  on  such  return 
chargeable  at  the  ongoing  statutory  rate 
for  corporate  income  tax,  and  other  cap- 
ital related  expenses  and  charges,  if  any. 
calculated  pursuant  to  the  methods  then 
being  applied  and  at  the  rate  of  return 
set  forth  in  Applicant's  rate  schedule, 
but  in  any  event  such  return  shall  in- 
clude an  after  tax  return  on  equity  of 
not  less  than  fifteen  percent  per  year. 
Charges  for  transportation  in  any  ships 
provided  in  accordance  with  Article  6  of 
the  subject  agreement  shall,  however, 
not  be  included  in  the  LNG  sales  price, 
but  shall  be  Invoiced  and  accounted  for 
in  a  separate  shipping  rate. 

Applicant,  additionally,  supplements 
its  application,  in  which  reference  was 
made  to  certain  precedent  agreements 
between  Applicant  and  PL  Marine  and 
SoCal,  with  definitive  agreements.  In  this 
regard  Applicant  has  included  definitive 
agreements  both  dated  February  4.  1974, 
between  Applicant  and  PL  Marine,  from 
whom  Applicant  will  obtain  ships  for  the 
transportation  of  the  subject  LNG  from 
Indonesia  to  the  United  States  and  be- 
tween Applicant  and  SoCal,  to  which  Ap- 
plicant will  sell  natural  gas  derived  from 
said  LNG. 

Any  person  desiring  to  be  heard  or  to" 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  April  1, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  makte  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccrme  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Oommlsslon's  rules.  Persons  who 
have  heretofore  filed  protests  and  peti- 
tions to  Intervene  need  not  file  again. 

KsiTNETH  F.  Plumb. 
Secretary. 

[PR  Doc.74-6e57  Piled  3-13-74; 8: 45  am] 


[Docket  No.  RP71-119,  RP74-31-201 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  for  Extraordinary  ReNef 

Mabch  8,  1974. 
By  order  issued  November  6,  1973,  in 
Docket  No.  RP71-119,  we  accepted  aiKi 
made  effective  as  of  November  1,  1973, 
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rensed  tariff  sheets  tendered  by  Pan- 
handle Eastern  Pipe  Line  Co.  (Panhan- 
dle) .  Those  revised  tariff  sheets  contain 
Panhandle's  proposed  curtailment  plan 
which  conformed  to  the  curtailment  pro- 
cedures contained  in  the  Commission's 
Statement  of  Policy,  issued  in  Docket  No. 
R-469.  Order  No.  467-B. 

Numerous  petitions  for  extraordinary 
relief  have  been  filed  by  Panhandle's 
customers.  The  Commission  by  order  is- 
sued on  December  13,  1973.  in  Docket 
Nos.  RP74-31-1.  et  al.  granted  temporary 
extraordinary  relief  to  many  of  the  peti- 
tioners alleging  that  irreparable  injury 
would  ensue  unless  immediate  relief  was 
granted. 

Take  notice  that  on  March  4.  1974, 
Anchor  Hocking  Corp.  ("Anchor  Hock- 
ing" 1 .  whose  principal  oCBces  are  located 
at  109  North  Broad  Street,  Lancaster, 
Ohio  43130  (Attention:  Mr.  Robert  H. 
Seeley,  Assistant  General  Coixnsel  > .  filed 
a  petition  for  permanent,  extraordinary 
relief  through  October  31,  1974,  from 
natural  gas  curtailments  imposed  under 
the  467-B  curtailment  plan  of  Panhan- 
dle Eastern  Pipe  Line  Co.  ("Panhandle") 
at  Anchor  H9cking's  Winchester,  Indiana 
plant.  Anchor  Hocking,  a  direct  sale  cus- 
tomer of  Panhandle,  states  that  due  to 
the  fact  that  natural  gas  is  the  only  form 
of  fuel  that  can  be  utilized  in  its  feeders 
and  lehrs  without  which  these  processes 
must  be  shut  down  and.  further,  due  to 
the  Federal  Government's  regulations  al- 
locating petroleum  supplies,  it  will  not 
be  able  to  obtain  fuel  oil  as  an  alterna- 
tive fuel  in  sufiBcient  quantities  to  main- 
tain operation  of  those  manufacturing 
processes  that  are  canable  of  using  oil 
as  alternative  fuel.  Anchor  Hocking  states 
that  unless  relief  is  granted,  it  will  be 
forced  to  shut  dowTi  two  thirds  of  its 
operations  in  February  and  totally  shut 
down  in  March  or  April  1974,  with  sub- 
stantial irreparable  injury  to  its  em- 
ployees. Itself  and  the  public  unless  re- 
lief Is  granted  then. 

Accordingly,  Anchor  Hocking  has 
moved  for  immediate,  temporary  relief 
pending  Commission  action  on  its  request 
for  permanent  relief.  Anchor  Hocking 
has  pledged  itself  to  exercise  due  dili- 
gence to  obtain  oil  supplies  and  to  use 
oil  as  an  alternative  fuel  to  the  fullest 
extent  possible. 

Anchor  Hpcjiing  seeks  a  total  of  up  to 
1.109,990  Mcf  of  gas  from  Panhandle 
during  the  months  of  February  through 
October  1974  in  order  to  continue  opera- 
tions and  avoid  irreparable  injury-. 

Anchor  Hocking  states  that  such  vol- 
umes are  within  the  6.000  Mcf  per  day 
specified  as  Panhandles  maximum  de- 
livery obligation  under  the  contract  be- 
tween Panhandle  and  Anchor  Hocking. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  presenile  a  period-shoiter  than 
15  days  for  the  filing  of  prote.sts  and 
petitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  protest 
said  petition  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE ,  Wa.shington,  DC.  20426,  in 


accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10)  aa  or  before 
March  18,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  This  filing  which 
was  made  with  the  Cojnmission  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

/    Secretary. 
|FR  Doc74  5968  Filed  3   l\74^  45  am) 


[Docket  Nos  0174-264  and  0174-408] 

PENNZOIL  CO.  AND  ANADARKO 
PRODUCTION  CO. 

Order  Consolidating  Proceedings,  Providing 
for  Interventions  and  Testimony  in  Sup- 
port Thereof,  and  Amending  Date  of 
Issuance  of  Initial  Decision;  Correction 

February  28,   1974. 

In  the  order  consolidating  proceedings, 
providing  for  interventioiis  and  testimony 
in  support  thereof,  and  amending  date 
for  issuance  of  initial  decision,  issued 
February  25,  1974,  and  published  in  the 
Federal  Register  March  5.  1974,  39  FR 
8385; 

Page  8385,  Paragraph  (B'.  Line  4: 
Add  the  word  "with"  after  the  word 
•file". 

Page  8386,  Paragraph  H:  Change  Par- 
agraph H  to  read  as  follows: 

(H)  The  Administrative  Law  Judge's 
decision  shall  be  rendered  on  or  before 
May  10,  1974.  All  briefs  on  exceptions 
shall  be  due  on  or  before  May  17,  1974, 
and  replies  thereto  shall  be  due  on  or 
before  May  24,  1974. 

Mary  B.  Kidd, 
Acting  Secretary. 
|PR  Doc,74-5944  Piled  3-13  74;8  45  am) 


I  Docket  No.  CP74  94) 

UNITED  GAS  PIPE  LINE  COMPANY,  ET  AL 

Order  Joining  Necessary  Party  as 
Additional  Respondent 

March  5.  1974. 

On  November  27,  1973.  a  show  cause 
order  was  issued  in  the  above-captioned 
proceeding.  The  order  was  predicated 
upon  a  complaint  filed  by  United  Gas 
Pipe  Line  Co.  (United)  against  Billy  J. 
McCombs,  R.  James  Stillings,  d  b  a  Gas- 
till  Co.,  David  A.  Onsguard,  Basin  Pe- 
troleum Corp.  (McCombs  Groups,  Louis 
H.  Haring,  Jr.  fHarlng).  National  Ex- 
ploration Co.  I  NEC)  and  E.  I.  du  Pont 
D'Neumours  &  Co.  <  du  Pont  > .  United 
alleged  that  the  above-named  producer 
groups,  denominated  as  Respondents 
herein,  had  refused  to  deliver  volumes 
of  gas  dedicated  to  United  and  the  in- 
terstate market  under  a  certificate  of 
public  convenience  and  necessity  Lssued 
in  Docket  No.  G-12694. 

On  February  8,  1974,  United  filed  a  pe- 
tition, styled  Petition  To  Add  Additional 


Respondent,  alleging  that  since  the  fil- 
ing of  Its  complaint.  United  has  learned 
that  Bill  Forney,  operator  for  the  Mc- 
Combs Group,  lias  a  working  interest 
in  the  lease  which  is  the  subject  of  this 
proceeding.  So  too  has  Commission  Staff 
filed  on  February  12,  1974,  a  motion  to 
Join  Mr.  Forney  as  a  necessary  party 
respondent.  Both  United  and  Staff  ar- 
gue that  in  the  event  this  Commission 
determines  that  the  gas  In  question  was 
earlier  dedicated  to  United  and  the  in- 
terstate market,  as  alleged,  that  Mr.  For- 
ney, as  operator  for,  and  a  member  of 
the  McCombs  Group,  would  necessarily 
have  to  be  included  in  any  order  requir- 
ing delivery  to  United  of  the  instant  gas. 
As  Staff  concludes.  It  seems  that  "Mr. 
Forney,  then,  having  privity  with,  and  a 
real  interest  In  the  pending  controversy, 
is  a  legally  indispensable  party  .  .  ." 

V(e  note  that  no  party  has  filed  an 
answer  In  opposition  to  the  applications 
for  joinder.  In  this  same  connection,  it 
has  been  pointed  out  by  United  and  Staff 
that  Mr.  Forney  has  already  submitted 
testimony  on  behalf  of  the  McCombs 
Group  so  that  his  joinder  will  not  neces- 
sitate a  delay  In  the  hearing  schedule, 
now  concluded,  or  result  in  disadvantage 
to  the  McCombs  position. 

The  Commission  finds: 

Inasmuch  as  Bill  Forney's  participa- 
tion is  necessary  to  a  complete  determi- 
nation of  the  pending  controversy  and 
that  his  joinder  as  a  necessary  party 
will  not  result  In  prejudice  to  any  party, 
good  cause  exists  to  join  Mr.  PY)mey  as 
a  respondent  to  the  show  cause  order 
and  proceeding  herein. 

The  Commission  orders: 

That  Bill  Forney  be,  and  hereby  is, 
joined  as  a  party  respondent  to  the 
above-captioned  proceeding  and  all 
orders  of  this  Commission  herein  are 
made  applicable  to  him  as  operator  for, 
and  member  of  the  McCombs  Group. 

By  the  Commission. 

I  seal!  Mary  B.  Kidd. 

Acting  Secretary. 
[PR  Doc  74  5947  Filed  3-13-74:8:45  am) 


NATIONAL  GAS  SURVEY  COORDINATING 
COMMITTEE 

Order  Designating  a  Member 

March  11,  1974. 

By  orders  issued  May  10.  1971.  April  16. 
1973,  and  December  28,  1973,  the  Federal 
Power  Commission  established  and  re- 
newed the  Coordinating  Committee  of 
the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Coordinating  Committee,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  Is  as 
follows: 

O.  Patrick  Sanders,  Jr.,  General  Engineer, 
Systems  Operations  Division,  Bureau  of 
Natural  Oas,  Federal  Power  Commission. 

Mr.  Sanders  is  to  AH  ttie  position 
vacated  by  the  resignation  of  Mr.  Charles 
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A.  Gallagher,  Federal  Power  Cwnmls- 
slon,  from  this  Committee. 

By  the  Commission. 

[SEAL]  Kenneth  F.  PmifB, 

Secretary. 


\FH  Doc.74-6949  PUet 
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NATIONAL  GAS  SURVEY  COORDINATING 
COMMITTEE 

Order  Designating  Secretary 

March  11, 1974. 

By  orders  Issued  May  10,  1971,  April  16, 
1973.  and  December  28,  1973,  the  Fed^ 
eral  Power  Commission  established  and 
renewed  the  Coordinating  Conunlttee  of 
the  National  Gas  Survey. 

1.  Secretary.  A  new  Secretary  to  the 
Coordinating  Committee,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows: 

Russell  B.  Maxnone,  Trial  Attorney.  Office  of 
the  General  Counsel.  Federal  Power  Com- 
mission. 

Mr.  Mamone  will  fill  the  position  va- 
cated by  the  resignation  of  Mrs.  D.  Jane 
Nix.  Federal  Power  (Commission,  from 
this  Committee. 


II 


By  the  Commission. 

[SEAL]  Kenbteth  F.  Plumb, 

Secretary. 

(PR  Doc.74-5950  Piled  3-13-74; 8:45  am] 


NATIONAL  GAS  SURVEY  COORDINATING 
TASK  FORCE 

Order  Designating  Coordinating 
Representative 

March  11, 1974. 

By  orders  Issued  December  21,  1971, 
and  December  28,  1973.  the  Federal 
Power  Commission  established  and  re- 
newed the  Coordinating  Committee  Task 
Force  of  the  National  Gas  Survey. 

1.  FPC  Survey  Coordinating  Repre- 
sentative. The  new  FPC  Survey  C?oordi- 
nating  Representative  to  the  Coordi- 
nating Task  Force,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as  follows : 

G.  Patrick  Sanders.  Jr..  General  En^neer. 
Systems  Operations  Division.  Bureau  of 
Natural  Gas.  Federal  Power  Commission. 

Mr.  Sanders  Is  to  flU  the  position  va- 
cated by  the  resignation  of  Mr.  Charles 
A.  Gallagher.  Federal  Power  Commission, 
from  this  Task  Force. 

By  the  Commission.  | 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-5954  Piled  3-13-74;8:46  am] 


NATIONAL  GAS  SURVEY  DISTRIBUTION 
TECHNICAL  ADVISORY  TASK  FORCES 

Order  Designating  Survey  Coordinating 
Representative  and  Secretary 

March  11, 1974. 
By  orders  issued  December  21,   1971, 
and  May  25,  1971.  the  Federal  Power 


NOTICES 

Comkmission  established  the  above  Dis- 
tribution Technical  Advisory  Task  Forces 
of  the  National  Gas  Survey  and  by  order 
Issued  December  28,  1973,  it  renewed  the 
Dlstribution-TATF-General. 

1.  FPC  Survey  Coordinating  Repre- 
sentative end  Secretary.  A  new  FPC  Sur- 
vey Coordinating  Representative  and 
Secretary  to  the  Distribution-Technical 
Advisory  Task  Forces-General,  Facilities, 
Finance  and  RegulaticHi  and  Legislation, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

a.  Patrick  Sanders.  Jr..  General  Engineer, 
Systems  Operations  Division.  Bureau  of 
Natural  Gas,  Federal   Power  Commission. 

Mr.  Sanders  is  to  fill  the  positions  on 
the  Distribution-Technical  Advisory 
Task  Forces  vacated  by  the  resignation  of 
Mr.  Charles  A.  Gallagher,  Federal  Power 
Commission,  from  the  above  Task  Forces. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-5953  Piled  3-13-74:8:45  am] 


NATIONAL    POWER    SURVEY   TECHNICAL 
ADVISORY  COMMITTEES 

Order  Designating  Additional  Members 

March  11. 1974. 

The  Federal  Power  Commission,  by 
order  Issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committees. 

2.  Membership.  Additional  members  of 
the  Technical  Advisory  Committees,  as 
selected  by  the  Chairman  of  the  Commis- 
sion, with  the  approval  of  the  Commis- 
sion, are  as  follows: 

TECHincAi,  Advisory  CoaucrTTEE  on  Fuels 
Mr.  Duke  R.  Ligon,  Assistant  Administrator, 
Federal  Energy  Office. 

Technical  Advisobt  CoMMrmas  on 
Conservation  of  Energy 

Mr.   Eric  Zausner,  Assistant  Administrator. 
Federal  Energy  Office. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-5962  FUed  3-13-74;8:45  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE— DISTRIBUTION 

Order  Designating  Coordinating 
Representative  and  Secretary 

March  11,  1974. 

By  orders  Issued  April  6,  1971.  Febru- 
ary 23,  1973.  and  December  28.  1973,  the 
Federal  Power  Commission  established 
and  renewed  the  Technical  Advisory 
Committee — Distribution  of  the  National 
Gas  Survey. 

1.  FPC  Survey  Coordinating  Represent- 
ative and  Secretary.  A  new  FPC  Survey 
Coordinating  Representative  and  Secre- 
tary to  the  Technical  Advisory  Com- 
mittee— Distribution,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as 
follows : 
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G.  Patrick  Sanders,  Jr.,  General  Engineer, 
Systems  Operations  Division,  Bureau  of 
Natural  Gas,  Federal  Power  Commission. 

Mr.  Sanders  Is  to  fill  the  position  on 
the  Technical  Advisory  Committee — Dis- 
tribution vacated  by  the  resignation  of 
Mr.  Charles  A.  Gallagher,  Federal  Power 
Commission,  from  the  above  Committee. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-5955  Filed  3-13-74;8:45  am] 


NATIONAL    POWER    SURVEY   TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS 

Order  Designating  Additional  Member 

March  11,  1974. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nlcEd  Advisory  Committees. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committee,  as 
selected  by  the  CiJhairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 

Mr.  C.  Howard  Hardesty.  Jr..  Executive  Vice 
President,   Continental    Oil   Company. 

By  the  Commission.  -? 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.  74-5951  FUed  3-13-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

COMMUNITY  BANCORPORATION 

Order  Approving  Formation  of  Bank  Holding 
Company 

Community  Bancorporation,  Coliun- 
bus.  Ohio,  hsis  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  ( 1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  83.55 
per  cent  of  the  voting  shares  of  Com- 
munity National  Bank,  Mount  Gilead, 
Ohio  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  ($10.3  million  in  deposits) 
is  the  smaller  of  two  banks  in  Morrow 
County,  Ohio,  and  controls  approxi- 
mately 30.6  per  cent  of  the  total  deposits 
held  by  commercial  banks  in  the  county.^ 
Upon  acquisition  of  Bank.  Applicant 
would  control  0.03  per  cent  of  total  com- 
mercial bank  deposits  in  the  State.  Since 
the  purpose  of  the  proposed  transaction 
is  essentially  a  reorganization  to  effect  a 
transfer  of  the  ownership  of  Bank  from 
individuals  to  a  corporation  owned  by 
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the  same  individuals,  consximmation  of 
the  proposal  would  not  eliminate  any 
existing  competition,  nor  would  it  appear 
to  have  any  adverse  effects  on  other 
banks  or  on  the  development  of  future 
competition  in  the  relevant  area.  There- 
fore, competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
are  dependent  upon  those  of  Bank.  The 
financial  and  managerial  resources  and 
future  prospects  of  Bank  are  regarded  as 
generally  satisfactory.  Considerations 
relating  to  the  banking  factoi-s  are  con- 
sistent with  approval  of  the  apphcation. 
Although  consummation  of  the  trans- 
action would  have  no  immediate  effect 
on  area  banking  needs,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  application.  It  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposed  transaction  would 
be  consistent  with  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b>  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  6,  1974. 

[SEAL]  Chester  B.  Peidberc, 

Secretary  of  the  Board. 

•Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governor  Brimmer.  Sheehan, 
Bucher  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 

IPR  r)oc.74— 5870  Filed  3-13-74:8:45  am) 


Board  of  Governors  of  the  Federal  Re- 
serve System,  March  6, 1974. 

Tbzodorx  E.  AlXISOlf, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-5872  Piled  3-13-74;8:45  amj 


FIRST  WINDSOR  HOLDING  CO. 
Formation  of  Bank  Holding  Company 

First  Windsor  Holding  Company, 
Windsor,  Colorado,  has  applied  for  the 
Board's  approval  imder  section  3(a) 'D 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1>)  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  First  National  Bank  of  Windsor, 
Windsor,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  J3tc)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  April  7, 1974. 


FORT  WORTH   NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

The  Fort  Worth  National  Corporation, 
Fort  Worth,  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3<a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  all  of  the  voting  shares  of  South- 
ern National  Corporation  ("Corpora- 
tion"), Houston,  Texas,  which  in  turn 
owns  100  percent,  less  directors'  qualify- 
ing shares,  of  the  voting  shares  of  South- 
em  National  Bank  of  Houston  ("Bank") , 
Houston,  Texas.'  Applicant  plans  to  dis- 
solve Corporation  after  consummation  of 
this  transaction  and  will  thus  directly 
own  voting  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  Tlie  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  nine  banks '  with 
aggregate  deposits  of  $941.7  million,  rep- 
resenting slightly  less  than  3  percent  of 
total  deposits  in  commercial  banks  in 
Texas.'  In  addition.  Applicant  controls 
between  5  and  25  percent  of  three  other 
banks  having  aggregate  deposits  of  $86 
million.  Acquisition  of  Bank  (deposits  of 
$129  million)  would  add  less  than  one- 
half  of  1  percent  to  Applicant's  control 
of  the  total  depcsits  in  commercial  banks 
in  Texas  and  would  not  represent  a  sig- 
nificant increase  in  the  concentration  of 
banking  resources  in  the  State. 

Bank  is  the  eleventh  largest  commer- 
cial bank  in  tlie  Houston  SMSA  and 
controls  about  1.5  percent  of  the  total 
deposits  In  commercial  banks  in  the  rele- 
vant banking  market.'  There  is  no  sub- 
stantial   existing    competition    between 


Banking  data  are  a.s  of  June  30.  1973. 


'  Corporation  also  owns  less  than  5  percent 
of  two  other  corporations,  and  such  interests 
are  eligible  for  retention  by  Applicant  on  the 
ba-sis  of  {  4(C)  (G)  of  the  Act,  which  permits 
a  bank  holding  company  to  own  5  percent  or 
less  of  the  voting  shares  of  any  company. 

=  Bank  of  Port  Worth,  Riverside  State  Bank, 
and  Tarrant  State  Bank,  all  located  In  Fort 
Worth,  are  deemed  subsidiaries  of  Applicant 
for  purposes  of  the  Bank  Holding  Company 
Act  by  virtue  of  Applicant's  fiduciary  hold- 
ings in  said  banks  and  12(a)(5)(a)  of  the 
Act. 

*A11  banking  data  are  as  of  June  30,  1973. 
and  represent  bank  holding  company  forma- 
tions and  acquisitions  approved  through  Jan- 
uary 31,  1974. 

♦  The  relevant  banking  market  Is  approxi- 
mated by  the  Houston  SMSA. 


any  of  Applicant's  banking  subsidiaries 
and  Bank  in  view  of  the  fact  that  the 
closest  banking  subsidiary  of  Applicant 
to  Bank  Is  located  approximately  260 
miles  from  Bank.  Moreover,  due  to  the 
distances  involved  and  Texas  branching 
laws,  among  other  factors,  there  is  also 
no  reasonable  probability  of  substantial 
future  competition  developing  between 
Applicant's  present  banking  subsidiaries 
and  Bank.  "While  Applicant  could  enter 
the  relevant  market  through  de  novo 
entry.  Bank  does  not  appear  to  be  a 
substantial  competitor  In  the  relevant 
market,  and  the  amoimt  of  potential 
competition  that  would  be  foreclosed  by 
its  acquisition  by  Applicant  Is  not  re- 
garded as  being  significant.  On  the  other 
hand.  Applicant's  acquisition  of  Bank 
could  enhance  competition  in  the  market 
by  enabling  Bank  to  be  a  more  effective 
competitor  to  the  large  banking  orga- 
nizations operating  in  the  market. 

Applicant  does  have  a  nonbanking  sub- 
sidiary. Poster  Financial  Corporation, 
Fort  Worth,  Texas  ("Poster"),  which  Is 
engaged  to  some  extent  In  the  mortgage 
banking  business  in  the  Houston  SMSA 
where  Bank  also  engages  in  making 
mortgage  loans.  However,  both  Poster 
and  Bank  are  only  minor  factors  in  the 
mortgage  banking  markets  In  the  Hous- 
ton area,  and  there  would  be  only  a 
slight  effect  on  competition  through  Ap- 
plicant's acquisition  of  Bank.'  On  the  ba- 
sis of  these  factors  and  other  facts  of 
record,  the  Board  concludes  that  com- 
petitive considerations  relating  to  this 
application  are  consistent  with  approval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  ap- 
pear to  be  genersdly  satisfactory  particu- 
larly in  view  of  Applicant's  commitment 
to  increase  the  capital  of  Bank  and  sev- 
eral of  Applicant's  other  subsidiary 
banks.  These  considerations,  therefore, 
lend  weight  in  support  of  approval  of  the 
application.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  also  support  ap- 
proval of  the  application  in  that  Appli- 
cant proposes  to  Improve  the  quality  of 
Bank's  services  by  reducing  service 
charges  on  checking  accounts  and  pro- 
viding new  drlve-ln  facilities.  It  Is  the 
Board's  judgment  that  the  proposed  ac- 
quisition Is  in  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  directly  owns  two  nonbank- 
ing subsidiaries  that  were  «tcquired  be- 
tween June  30,  1968,  and  December  31, 
1970.  One  of  these  is  Foster,  which  en- 
gages in  the  mortgage  banking  business. 
The  other  is  Foster  Insurance  Managers, 
Inc.,  Fort  Worth,  Texas,  a  fire  and  cas- 


'  Applicant.  In  connection  with  the  Board's 
approval  on  March  30,  1973,  of  the  appUcation 
to  acquire  Exchange  Bank  &  Trust  Company. 
Dallas,  Texas,  committed  itself  to  terminate 
by  Mardi  30,  1975,  Foster's  land  development 
activities  and  thoee  of  Foster's  subsidiary, 
WestcUfl  Cooopany.  (6ee  38  FR  8694.  April  6. 
1973.) 
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usJty  Insurance  agency.  In  approving 
this  application,  the  Board  finds  that 
there  Is  no  evidence  in  the  record  to  indi- 
cate that  the  combination  of  an  addi- 
tional subsidiary  bank  with  Applicant's 
existing  nonbanking  subsidiaries  is  likely 
to  have  adverse  effects  on  the  public  in- 
terest at  the  present  time.  However,  Ap- 
plicant's nonbanldng  activities  remain 
subject  to  Board  review,  and  the  Bosu^ 
retains  the  authority  to  require  Applicant 
to  modify  or  terminate  its  nonbanking 
activities  or  holdings  if  the  Board  at  any 
time  determines  that  the  combination  of 
Applicant's  banking  and  nonbanking  ac- 
tivities is  likely  to  have  adverse  effects  on 
the  public  Interest. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  executed  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  March  6,  1974. 

[sBALl  Chester  B.  Pelberg, 

Secretary  of  the  Board. 

IFR  Doc.74-5869  FUed  ?rl3-74;8:46  am] 


OLD  KENT  FINANCIAL  CORP. 

Order  Denying  Merger  of  Bank  Holding 
Companies 

Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan  (Old  Kent),  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
imder  section  3(a)(5)  of  the  Act  (12 
U.S.C.  1842(a)  (5) )  to  merge  with  Cen- 
tury Financial  Corporation  of  Michigan. 
Saginaw,  Michigan  (Century  Financial) . 
under  the  charter  and  title  of  Old  Kent. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  be«i  given 
in  SMjcordance  with  sectlcwi  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Old  Kent  controls  four  banks  with  ag- 
gregate deposits  of  $774.7  million,  repre- 
senting 3  percent  of  deposits  held  by 
commercial  banks  in  Michigan,  and  is 
the  sixth  largest  banking  organization  in 
the  State.'  Century  Financial  is  the  six- 
teenth largest  banking  organization  in 
the  State  and  controls  one  bank  with  de- 
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posits  of  about  $240  million,  representing 
0.9  percent  of  deposits  In  commercial 
banks  in  the  State.  Upon  consummation 
of  the  proposed  merger.  Old  Kent  would 
control  3.9  percent  of  total  commercisd 
bank  deposits  in  the  State  and  would 
rank  as  the  fifth  largest  banking  orga- 
nization in  Michigan. 

Old  Kent's  lead  bank.  Old  Kent  Bank 
and  Trust  Company  (deposits  of  $647.3 
million)  is  the  largest  banking  organi- 
zation in  the  Grand  Rapids  banking 
market,  with  49.3  percent  of  total  market 
deposits,  and  is  more  than  twice  the  size 
of  the  second  largest  banking  organiza- 
tion which  controls  22.6  percent  of  de- 
posits in  that  market.*  In  the  past  year 
Old  Kent  has  shown  an  interest  in  ex- 
panding into  other  banking  markets  in 
the  State.  In  August,  Old  Kent  consum- 
mated a  proposed  acquisition  of  a  bank 
in  Cadillac,  Michigan,"  and  has  recently 
consummated  significant  acquisitions  in 
the  Holland  and  Fremont  banking  mar- 
kets as  well.*  It  seems  likely  that  this 
organization,  one  of  the  major  bank 
holding  companies  in  Michigan,  will  con- 
tinue an  aggressive  policy  of  expansion 
by  reason  of  its  capability  and  incentive 
to  enter  those  banking  markets  in  Michi- 
gan which  appear  most  attractive. 

Century  Financial's  sole  subsidiary 
bank,  the  Second  National  Bank  of  Sagi- 
naw (Bank),'  is  the  largest  of  six  bank- 
ing organizations  in  the  Saginaw  bank- 
ing market,  with  49.9  percent  of  total 
market  deposits.  Bank  is  nearly  twice  as 
large  as  the  next  largest  bank  in  its 
market.  In  terms  of  IPC  demand  deposits 
In  accoimts  imder  $20,000  Bank  controls 
54.1  percent  of  market  deposits;  and  in 
terms  of  IPC  deposits  in  accounts  over 
$100,000  Bank  controls  61.4  percent  of 
the  market  ^tal  (see  Table  1,  attached). 
The  market  Is  highly  concentrated,  with 
the  two  largest  banking  organizations 
controlling  78.4  percent  of  market  de- 
posits. The  second  largest  banking  or- 
ganization In  the  market  Is  currently 
limited  to  one  office  and  Is  prohibited 


•Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Governors  Brimmer,  Sheehan, 
Bucher,  and  Holland.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 

•  State  banking  data  are  as  of  June  30, 1973, 
and  reflect  holding  company  formations  and 
acquisitions  approved  throxigh  December  31, 
1973. 


•Banking  data  for  the  Grand  Rapids  and 
Saginaw  banking  markets  are  as  of  June  30, 
1972. 

*See  Board's  Order  dated  June  27,  1973, 
approving  the  application  of  Old  Kent  Finan- 
cial Corporation,  Grand  Rapids,  Michigan, 
to  acquire  the  First  National  Bank  of  Cadil- 
lac. Cadillac.  Michigan. 

*  See  Board's  Order  dated  October  12,  1973, 
approving  the  application  of  Old  Kent  Finan- 
cial Corporation,  Grand  Rapids,  Michigan, 
to  acquire  the  successor  by  merger  to  The 
Peoples  State  Bank  of  Holland.  Holland, 
Michigan.  An  application  by  Old  Kent  Finan- 
cial Corporation.  Grand  Rapids,  Michigan, 
to  acquire  Fremont  Bank  and  Trust,  Fre- 
mont, Michigan,  was  approved  by  the  Reserve 
Bank  of  Chicago  on  September  12,  1973,  act- 
ing under  delegated  authority. 

»  Century  Financial  became  a  bank  holding 
company  on  January  22,  1973,  through  the 
acquisition  of  Bank.  Century  Financial  has 
not  engaged  In  any  activities  other  than  the 
operation  and  control  of  Bank;  therefore, 
the  significance  of  this  proposed  merger  Is 
the  acquisition  of  aU  the  voting  shares  (lesa 
directors'  qualifying  shares)  of  Bank. 
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from  further  branching.*  and  the  re- 
maining four  banking  organizations  con- 
trol deposits  ranging  from  2.8  to  8.7  per- 
cent of  total  market  deposits.  Acquisi- 
tion of  Bank  by  Old  Kent  through  the 
proposed  merger  would  tend  to  solidify 
Bank's  leading  position  in  the  Saginaw 
banking  market.  On  the  other  hand, 
there  is  a  probability  that  a  trend 
towards  deconcentratioo  wxKuld  result 
should  Old  Kent  enter  the  Saginaw  area 
either  de  novo  or  through  the  acquisi- 
tion of  a  foothold  bank.  In  the  Board's 
judgment,  a  trend  towards  deconcentra- 
tion  would  be  in  the  public  interest  by 
offering  the  promise  of  more  vigorous 
competition  within  the  Saginaw  market. 

Applicant's  recent  record  of  expansion 
Indicates  that  it  may  be  viewed  as  one 
of  the  most  likely  entrants  into  the  Sagi- 
naw banking  market,  one  of  the  six  ma- 
jor banking  markets  In  Michigan.'  This 
market  is  considered  attractive  for  new 
entry  relative  to  the  other  major  mar- 
kets. While  the  population  of  the  City  of 
Saginaw  has  decreased,  the  population 
of  the  market  area  increased  awjroxi- 
mately  14  percent  for  the  period  1968- 
70,  relative  to  a  State  incresise  of  13  per- 
cent. The  deposits  per  banking  office 
ratio  Is  $17.5  million  relative  to  $15.3  mil- 
lion for  the  State;  and  the  population 
per  banking  office  ratio  is  7,480  relative 
to  the  ratio  of  5,340  for  the  State.  Fur- 
thermore, there  would  appear  to  be  a 
number  of  smaller  banks  in  the  market 
that  may  be  available  for  {u;qulsltion.  On 
the  basis  of  the  facts  of  record.  Including 
the  facts  that  the  Saginaw  banking  mar- 
ket Is  concentrated,  that  Applicant  is  a 
likely  potential  entrant  into  the  market, 
and  that  opportunities  exist  for  de  novo 
or  foothold  entry,  the  Board  cMicludes 
that  consummation  of  the  proposed 
merger  would  have  a  substantially  ad- 
verse eJTect  on  potential  competition  in 
the  Saginaw  banking  market. 

The  Board  is  also  concerned  with  the 
effect  that  consummaticm  of  this  pro- 
posed merger  would  have  In  eliminating 
Century  Financial  as  a  large  independent 
which,  whenever  its  management  be- 
comes so  inclined,  would  seem  capable  of 
anchoring  a  regional  holding  company 
system.  As  previously  discussed.  Old  Kent 
is  presently  the  largest  banking  organiza- 
tion in  the  Grand  Rapids  banking 
market  and  has  control  of  a  significant 
share  of  deposits  in  two  other  banking 
markets  also  located  in  virestem  Michigan. 
Thus,  in  addition  to  eliminating  Old 
Kent  as  a  potential  entrant  Into  the 
Saginaw  banking  market,  consummation 


•  The  Board  approved  the  acquisition  of 
Valley  National  Bank.  Saginaw,  Michigan,  by 
Michigan  National  Corjxiratlon,  Bloomfield 
Hills,  Michigan,  on  October  18.  1973.  This 
acquisition  would  permit  Michigan  National 
to  expand  through  de  novo  branching.  How- 
ever, consummation  of  the  acquisition  Is  en- 
joined pending  the  outcome  of  a  suit  filed 
by  the  Department  of  Justice. 

'  The  six  major  banking  markets  In  Michi- 
gan include  the  Grand  Rapids,  Saginaw,  De- 
troit, Flint,  Kalamazoo,  and  the  Lansing 
banking  markets. 
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of  the  proposed  merger  would  present  the 
additional  adverse  factor  of  eliminating 
Century  Financial  as  a  possible  entrant 
into  those  areas  In  which  Old  Kent 
presently  competes,  or  Into  those  areas  in 
which  Old  Kent  Is  likely  to  exptuid  In 
the  future.  Finally,  such  a  market  exten- 
sion merger,  as  proposed  here,  wUl  knit 
together  banking  organizations  that  are 
each  dominant  in  their  own  local  markets 
and  further  solidify  each  firm's  position 
in  a  major  market  in  Michigan. 

On  the  basis  of  the  foregoing  and  all 
other  facts  In  the  record,  the  Board  ccm- 
cludes  that  consiunmation  of  Applicant's 
proposal  would  have  substantially  ad- 
verse effects  on  competition,  and  unless 
such  anticompetitive  effects  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
communities  to  be  seized,  the  application 
should  be  denied. 

The  financial  c(»idition  and  managerial 
resources  and  future  prospects  of  Old 
Kent  and  its  subsidiary  banks  appear 
satisfactory.  The  financial  condition  and 
managerial  resources  and  future  pro- 
spects of  Century  Financial  and  Bank 
are  also  considered  satisfactory-.  Thus, 
banking  factors  are  consistent  with  ap- 
proval but  provide  no  significant  support 
for  such  action. 

Old  Kent  proposes  to  assist  Bank  In 
agricultural   lending,  minority  lending, 


mortgage  lending.  International  services, 
computer  services  and  trust  services. 
While  these  improved  services  lend  some 
weight  toward  approval,  most  of  these  In- 
novations may  be  expected  to  be  made 
by  Bank  In  any  event,  and  the  Board  does 
not  consider  these  convenience  and  needs 
considerations  sufBcient  to  outweigh  the 
antlcompetlti\e  effects  of  the  proposed 
merger.  It  is  the  Board's  judgment  that 
consiunmatlon  of  the  proposed  acqiilsl- 
tlon  would  not  be  In  the  public  interest 
said  that  the  application  should  be 
denied. 

On  the  basis  of  the  record,"  the  applica- 
tion is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Boaid  of  Governors,* 
effective  March  5.  1974. 


[seal] 


Chester  B.  Feldberc. 
Secretary  of  the  Board. 


'Dissenting  Suitements  of  Governors 
Mitchell  and  Sheeban  filed  as  part  of  the 
original  document.  Copies  available  upon 
request  to  tbe  Board  of  Oovernors  of  the 
Federal  Reserve  System,  Waishlngton.  D.C. 
20551,  or  to  tbe  Federal  Reserve  Bank  of  Chi- 
cago. 

>  Voting  for  this  action :  Chairman  Bums 
and  Governors  Brimmer,  Bucher  and  Holland. 
Voting  against  this  action:  Governors 
Mitchell  and  Sheeban.  Absent  and  not  vot- 
ing: Governor  Daane. 
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Frankenmuih      Si«te      Bnnk, 

Frankeiiinuth ..  37.9  R.7  i.n 

Valley  National  Bank.  Pairinaw .  30  4  &»  4.  J 

First  .SUt.' Hank,  .-^avinaw 14.2  3.-'  Z'J 

Community    .State    Bank,    .'^t. 

Charles 12.1  2.8  1. « 

Totjj 437.6  lOaO  51.'.< 


'  fluninmry  ofdeponl.''Jnne30.  liCJ. 

•  Total  orj;aiiiiatio?i  il''i)<i5it5  f.'.l'  liillion. 
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ments of  1970. 

Exceptions. 
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Agency. 

EiTectlve  date. 


Commenting 


March  5,  1974. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA  or  the  Act)  (Pub.  L. 
91-190),  Executive  Order  11514  (E.O. 
11514)  dated  March  5,  1970,  and  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  (CEQ  or  Council)  dated 
August  1,  1973,  provide  that  environ- 
mental considerations  are  to  be  given 
careful  attention  and  appropriate  weight 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  for  other 
major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment. 

.1.  Purpose  and  scope.  This  manual  pro- 
vides general  policies,  procediu^es  and 
guidance  required  by  section  102  of  the 
NEPA  to: 

( a )  Identify  actions  requiring  environ- 
mental impact  statements; 

<b)  Obtain  information  and  internal 
United  States  Section  review  required  for 
the  preparation  of  environmental  state- 
ments: 

(c)  Etesignate  the  offlclaKs)  who  are 
to  be  responsible  for  preparation,  review 
and  approval  of  the  statements ; 

<d)  Consult  with  and  take  into  account 
the  comments  of  appropriate  Federal, 
State  and  local  agencies,  as  well  as  Inter- 
ested individuals,  associations,  and 
groups. 

(e)  Meet  requirements  for  providing 
timely  public  Information  on  proposals 
for  legislation  and  for  other  major 
actions  having  a  potential  significant 
adverse  effect  on  the  human  environ- 
ment. 

2.  Applicability.  This  manual  applies 
to  all  elements  of  this  section  concerned 
with  the  investigation,  planning,  de- 
velopment, consti-uction  and  manage- 
ment of  projects  (including  leasing  and 
licensing  of  land  and  issuing  of  permits 
in  regard  thereto)  or  activities  that 
affect  ecological  systems  and  the  human 
environment. 

3.  References. 

(a)  Environmental  Control — Message  from 
the  President  (H.  Doc.  No.  91-226):  Congres- 
sional Record,  February  10,  1970,  pp.  H-743- 
748. 

(b)  Budget  Message  of  the  President.  1971: 
Congressional  Record,  February  2,  1970;  see 
pages  S-968,  S-970,  and  S-973. 

(c)  The  SUte  of  the  Union  Address  by  the 
President  (H.  Doc.  No.  91-226);  Congres- 
sional Record,  January  22,  1970;  pp.  H-186- 
188. 

(d)  Executive  Order  No.  11752;  Prevention. 
Control,  and  Abatement  of  Environmental 
Pollution  at  Federal  Faculties,  liecember  17, 
1973;  38  FR  34793  (December  19,  1973)  — 
(supersedes  Executive  Order  No.  11607  of 
February  4,  1970). 

(e)  Executive  Order  11514;  Protection  and 
Enhancement  of  Environmental  Quality, 
March  6,  1970;  35  FR  4247  (March  7,  1970) . 

(f)  National  Environmental  Policy  Act  of 

1969  (Pub.  L.  91-190). 

(g)  Water    QuaUty   Improvement   Act   of 

1970  (Pub.  L.  91-224). 

(h)  Section  309  of  the  Clean  Air  Act 
Amendments  of  1970  (Pub.  L.  91-404). 

(1)  Freedom  of  Information  Act  (6  UJ3.C. 
652). 

(j)  National  Historic  Preservation  Act  of 
1966   (Pub.  U  89-666). 


FEDERAL  REGISTER,  VOL.   39,  NO.   51— THURSDAY,  MARCH   14,   1974 


(k)  Guidelines  of  the  Council  on  Environ- 
mental Quality,  August  1,  1973  (38  FR 
30660-20662). 

(1)  Bulletin  No.  71-S,  Augrist  SI,  1970, 
Executive  Office  of  the  President,  OfBce  of 
Management  and  Budget. 

(m)  Circular  No.  A-95,  dated  Juna  16, 
1970,  and  all  revisions  thereto,  Executive  Of- 
fice of  the  President,  OfBce  of  Management 
and  Budget. 

(n)  Memo  entitled  "Pedeml  Agencies  with 
Jurisdiction  by  law  or  special  expertise  to 
make  comments  with  recpect  to  various 
types  of  environmental  Impact  of  proposed 
actions,"  dated  July  29,  1970,  by  Timothy 
Atkeson,  General  Counsel,  CouncU  on  En- 
vironmental  Quality. 

(o)  Memo  entitled  "Environmental  Im- 
pact statements  prepared  by  the  Interna- 
tional Boundary  and  Water  Commission," 
dated  AprU  21,  1971,  by  Timothy  Atkeson, 
General  Counsel,  Council  oo  Environmental 
Quality. 

(p)  Memo  entitled  "Revision  of  agency 
procedures  for  prepejatlon  of  Environmental 
Impact  Statements,"  dated  August  2.  1973, 
by  RusseU  E.  Train,  Chairman,  Council  on 
Environmental  Quality. 

(q)  Dtoartment  of  State  Final  Procedures 
for  Compliance  with  Federal  Environmental 
Statutes,  37  FR  19167  (Sept.  19,  1972) . 

(r)  Forest  Service  NEPA  procedures,  36  FB 
23670  (1971). 

(s)  Water  Resources  Council  "Princlplee 
and  Standards  for  Planning  Water  and  Re- 
lated Resources,"  36  FR  24778  (1973). 

4.  Reqvirements  of  the  National  En- 
vironmental Policy  Act  of  1969.  Section 
101  of  the  National  Environmental  Policy 
Act  of  1969.  hereinafter  referred  to  as  the 
Act  or  NEPA,  establishes  a  broad  Federal 
policy  on  environmental  quality.  Sec  102 
directs  that  policies,  regiilations,  and 
public  laws  will  be  interpreted  and  ad- 
ministered to  the  fullest  extent  possible 
in  accordance  with  the  policies  of  the  Act, 
and  imposes  upon  all  Federal  agencies 
the  requirement  to — 

(a)  Utilize  a  systematic,  interdis- 
ciplinary approach  which  will  insure  the 
integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  In  planning  and  In  decision  making 
which  may  have  an  Impact  on  man's  en- 
vironment (sec.  102(2)  (A) ) . 

(b)  Identify  and  develop  methods  and 
procedures  which  will  give  the  environ- 
ment appropriate  consideration  in  deci- 
sion making  along  with  economic  and 
technical  considerations  (sea  102(2) 
(B)). 

(c)  Include  with  every  recommen- 
dation, report  on  proposals  for  legis- 
lation and  other  major  Federal 
actions  significantly  affetAing  the  quality 
of  the  human  environment,  a  detailed 
environmental  statement  (sec  102(2) 
(O). 

(d)  Study,  develop  and  describe  ap- 
propriate alternatives  (sec.  102(2)  (D) ). 

(e)  Recognize  the  worldwide  and  long- 
range  character  of  environmental  prob- 
lems (sec.  102(2) (E)). 

(f )  Make  available  to  States,  counties, 
municipalities,  institutions  and  Individ- 
uals, advice  and  information  useful  in  re- 
storing, maintaining,  and  enhancing  the 
quality  of  the  environment  (sec.  102(2) 
(P)). 

(g)  Initiate  and  utilize  ecological  In- 
formation in  the  planning  and  develop- 
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ment  of  resources-oriented  projects  (sec 
102(2)  (O)). 

(h)  Assist  the  Council  on  EnvlroQ- 
mental  Quality  (sec  102(2)(H)). 

Both  sectlcxi  102(2)  (O ,  whldi  requlreB 
a  detailed  five-point  statement  of  en- 
Tlnnunental  impact,  and  secticxi  102(2) 
CD) ,  which  requires  analysis  of  alterna- 
tives where  unresolved  conflicts  occur, 
are  interpreted  to  be  applicable  to  feasi- 
bility reports  and  to  requests  for  funds  to 
initiate  construction  of  previously  au- 
thorized projects.  Under  certain  condi- 
tions they  ju-e  also  applicable  to  continu- 
ing construction  and  maintenance  proj- 
ects and  to  the  granting  of  leases, 
licenses  and  permits. 

5.  Policy.  In  formulating  plans  for  con- 
struction, operation  and  maintenance, 
water  resource  development  or  manage- 
ment, impact  on  the  environment  will  be 
fully  considered  from  the  very  Initlaticxi 
of  preauthorization  planning.  Early  and 
continuing  search  In  cooperation  with 
appropriate  local.  State  and  Federal 
agencies,  as  well  as  interested  individ- 
uals, associations  and  groups,  will  be 
undertaken  to  develop  alternatives  and 
measures  which  will  enhance,  protect 
and  restore  the  quality  of  the  raiviron- 
ment,  or,  at  least,  minimize  and  mitigate 
unavoidable  deleterious  effects.  Prepara- 
ticsi  of  the  five-point  statement  required 
by  the  Act  will  constitute  an  Integral  part 
of  the  preauthorization  feasibility  report 
process.  The  statement  will  serve  as  a 
summation  of  evaluations  of  the  effects 
that  alternative  actions  will  have  on  the 
environment  and  as  an  explanation  of 
the  alternatives  considered  in  arriving 
at  the  finally  recommended  plan.  The 
preliminary  environmental  assessment, 
draft  or  flnad  environmental  statement 
and  comments  thereon,  as  appropriate  to 
the  status  of  the  proposal,  shall  accom- 
pany the  proposal  through  the  agency 
review  process. 

6.  Responsibility  within  the  United 
States  Section,  (a)  The  C^ilef,  Plfumlng 
and  Reports  Section,  Engineering  Divi- 
sion, under  the  Bup>ervlslon  of  Prlnclpsd 
Engineer,  Sujiervising,  is  hereby  desig- 
nated as  the  responsible  official  within 
the  meaning  of  Section  102  of  the  Act 
and  Is  responsible  for  the  implementation 
of  the  requirements  of  the  Act  as  it  re- 
lates to  the  making  of  environmental  as- 
sessments and  the  preparation  of  and  the 
processing  of  environmental  statements. 
When  appropriate  to  supplement  work  in 
evaluating  the  environmental  Impact  of  a 
proposed  action,  he  will  solicit  Informa- 
tion from  within  the  United  States  Sec- 
tion, other  Government  agencies  (Fed- 
eral, State  and  local)  with  jurisdiction 
by  law  or  special  expertise  with  respect 
to  any  environmental  impact  Involved. 
and  Interested  individuals,  associations 
or  groups.  He  shall  consult  with  the  Spe- 
cial Legal  Assistant  concerning  legisla- 
tive actions  covered  by  the  Act  and  for 
Interpretations  of  the  Act,  the  Executive 
Orders  and  the  Guidelines,  and  for  ad- 
vice on  legal  requirements  for  filing  en- 
vironmental Impact  statements  and  on 
legal  requirements  regarding  their  con- 
tents. 


9869 

In  the  case  of  an  agency  or  agencies 
acting  as  agent  for  the  United  States 
Section  In  the  design  and  construction  of 
a  project  (as  distinguished  from  merely 
preparing  an  environmental  statement 
for  the  Section's  use)  that  agent  will  pre- 
pare, distribute  and  coordinate  the  re- 
view of  the  statement  according  to  its 
established  procedures.  This  includes 
transmittal  to  CEQ.  However,  the  agent 
has  the  responsibility  to  confer  with  the 
United  States  Section  and  to  keep  it  fully 
Informed. 

When  imcertalnty  persists  within  the 
United  States  Section  as  to  the  require- 
ment in  a  specific  case  for  filing  an  en- 
vironmental imp£u:t  statement,  the  Spe- 
cial Legal  Assistant  will  initiate  consulta- 
tions with  the  Office  of  Environmental 
Affairs.  (SCI/EN— Department  of  State) 
and  the  Assistant  Legal  Adviser  for  En- 
vironmental Affairs  (L/EN — Department 
of  State)  and  follow  through  to  a  final 
determination.  In  every  case  where  the 
United  States  Section  determines  that  no 
environmental  impact  statement  Is  re- 
quired, it  shall  so  inform  SCI/EN. 

(b)  The  Special  Legal  Assistant  will  be 
responsible  for  the  publishing  of  the  nec- 
essary notices  in  the  Federal  Register 
and  shall  act  as  coordinator  of  the 
United  States  Section's  activities. 

7.  Procedure  for  preparation,  plan- 
ning, and  coordination  of  the  state- 
ment— (a)  Preparation.  Statements  to 
be  meaningful  for  review  and  decislcwi 
making  shall  utilize,  along  with  any  other 
points  the  responsible  official  deems  ap- 
propriate, the  following  categories  of 
criteria: 

(1)  Describe  physical  and  wiviron- 
n^ntal  aspects  sufficiently  to  permit 
evaluation  and  Independent  appraisal  of 
the  favorable  and  adverse  environmental 
effects,  including  secondary  impsicts,  of 
each  proposal.  They  should  be  simple  and 
concise,  yet  should  Include  all  pertinent 
facts.  Length  would  depend  upon  the 
particular  proposal  and  the  nature  of  its 
Impacts  and  the  environmental  setting. 

(2)  Be  submitted  as  a  separate  docu- 
ment, not  as  an  Inclosure  or  appendix  to 
other  documents  such  as  preauthoriza- 
tion studies  or  design  memorandums. 
Such  reports  and  design  memorandums 
must  contain  adequate  background  in- 
formation to  support  fully  tiie  conclu- 
sions and  recommendations  on  environ- 
mental matters.  The  statements  should 
not  be  construed  as  a  further  means  for 
assisting  or  suinwrting  project  justifica- 
tion. 

(3)  Not  be  limited  to  ultimate  conclu- 
sioDs,  but  should  demonstrate  that  the 
United  States  Section  has  adequately 
considered  the  potential  impact  of  the 
proposal  and  adtematives  upon  the  en- 
vironment. The  statement  should  sum- 
marize information  and  cite  sources  of 
overall  appraisals  which  are  based  upon 
judgments  of  complex  matters  (eg., 
water  quality  by  Environmental  Protec- 
tion Agency  (EPA) ) .  In  most  cases  any 
activity  that  will  significantly  affect  the 
quality  of  the  following  elements  of  the 
human  environment  will  require  an  en- 
virwimental  statement: 
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(a)  Rare  and  endangered  species — plants 
or  animals. 

(b)  Formally  claeslfled  areas,  such  as  wU- 
dernees  areas,  primitive  areas,  wild  and  scenic 
rivers,  national  recreation  areas,  natural 
areas,  scenic  areas,  historical  areas,  arcbeo- 
logtcal  areas,  geological  areas,  and  national 
trails. 

(c)  Municipal  watersheds. 

(d)  Shorelines. 

(e)  Open  and  green  spaces. 

(f )  lATge  unroeded  areas. 

(g)  Lakes. 

(b)    Beaches  and  shores. 

(i)  Scenic  attractions,  and  other  areas  of 
natural  beauty. 

(J)   Wetlands  and  estuaries. 

(k)  Adjacent  national  parks  and  monu- 
ments, wildlife  refuges,  or  similar  State  and 
locally  designated  areas. 

(1)   FYee-flowlng  streams. 

(m)   Air  quality. 

(n)   Water  quality. 

(o)   Key  wildlife  or  fish  areas. 

(p)  Prescribed  burning  program.  Includ- 
ing roller  chopping,  rock  raking,  shetu^ng, 
cabling,  etc. 

(q)  Rights-of-way  permits  for  major 
transmission  lines. 

(r)   Major  sewage  treatment  facilities. 

(s>   Major  acquisition  or  exchange. 

(t).  Estuaries. 

(u)   Biological  resources. 

(V)   Ecological  systems. 

(w)   Water  supply. 

A  definitive  list  of  activities  requiring 
environmental  statements  cannot  be 
specified.  The  above  list  is  certainly  not 
all-inclusive,  nor  will  all  plans  smd  ac- 
tions within  the  activities  require  state- 
ments. The  responsible  official  must  con- 
sider all  available  factors. 

<4>  In  the  final  statement  include  and 
comment  on  the  views  of  those  opposing 
the  proposal  for  environmental  reasons, 
if  any.  The  summarized  views  of  agencies 
having  environmental  responsibilities, 
and  with  which  the  proposals  have  been 
coordinated,  should  be  included. 

i5>  Include  a  full  and  objective  ap- 
praisal of  the  environmental  effects,  good 
and  bad.  and  of  available  alternatives. 
Where  available.  Include  the  benefit  to 
cost  ratio  of  alternatives,  or  differences  In 
annual  costs.  In  no  case  will  adverse  ef- 
fects, either  real  or  potential,  be  Ignored 
pr  slighted  in  an  attempt  to  justify  an 
action  previously  recommended.  Simi- 
larly, care  must  be  taken  to  avoid  over- 
stating favorable  effects. 

(6)  Discuss  the  proposals  impact  on 
environmental  resources  of  regional  sig- 
nificance (draw  attention  to  national 
versus  regional  and  local  Importance) 
whenever  the  impact  extends  beyond  the 
immediate  area. 

(7)  Discuss  the  significant  relation- 
ships between  the  proposal  and  other  de- 
velopments I  existing  and  authorized). 
For  example,  a  statement  on  a  project 
which  would  convert  a  free-flowing  sec- 
tion of  a  stream  into  a  reservoir  should 
contain  information  on  the  amount  of 
flowing  and  flat  water  available  in  the 
area.  Draw  attention  to  cumulative  ef- 
fects of  many  small  actions,  and  the 
chain  reactions  or  secondary  effects  of 
interrelated  activities. 

(8)  Where  possible,  the  statements 
should  show  an  Indication  of  the  magni- 


tude of  the  effect  Including  short-term 
changes.  "Ilils  may  Include  changes  in 
flow  In  cfs  for  both  peak  and  low-flow 
periods  or  changes  in  dissolved  oxygen 
or  temperature,  which  are  key  param- 
eters for  measuring  water  quality,  and 
other  factors  vital  to  the  ecology  of  the 
area,  such  as  degree  of  ecosystem  dis- 
turbance— both  on  site  and  off  site  ef- 
fects. 

(9)  Include  an  appropriate  summary. 
Regardless  of  the  type  of  summary  used 
within  the  Section  for  review  purposes, 
when  the  statements  (draft  and  final) 
are  submitted  to  the  Council,  the  Coun- 
cil's prescribed  format  for  a  summary 
shall  be  utilized. 

(10)  Discuss  the  probable  impact  of  the 
proposed  action  on  the  environment,  in- 
cluding impact  on  ecological  systems 
such  as  wildlife,  fish  and  marine  life. 

(11)  Point  out  any  probable  adverse 
environmental  effects  which  cannot  be 
avoided. 

(12)  Review  all  reasonable  alternatives 
to  the  proposed  action,  and  the  envircxi- 
mental  impacts  of  each. 

(13)  Discuss  the  relationship  between 
local  short-term  uses  of  man's  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivity. 

(14)  Comment  on  any  irreversible  and 
irretrievable  commitments  of  resources 
which  would  be  involved  in  the  proposed 
action  should  it  be  implemented. 

(15)  Where  appropriate,  discuss  prob- 
lems and  objections  raised  by  other  Fed- 
eral, State,  and  local  agencies  and  by  in- 
terested individuals,  associations  and 
groups,  in  the  review  process  tind  the  dis- 
position of  issues  involved. 

(16)  Contain  a  bibliography  to  assist 
readers  and  reviewers  to  determine  the 
sources  of  Information  used. 

(17)  Discuss  any  existing  State  or 
Federal  legislation,  program,  or  study 
that  concerns  the  study  area  or  would 
have  an  effect  upon  it.  Examples  of  such 
legislation  and  studies  are  those  dealing 
with  wild  and  scenic  rivers,  wilderness 
or  wild  areas,  national  recreation  areas, 
estuaries,  or  preservation  of  natural 
areas  and  Fish  and  Wildlife  coordination. 

•  18)  Indicate  that  (a)  the  National 
Register  of  Historic  Places  has  been  con- 
sulted and  that  no  National  Register 
properties  will  be  affected  by  the  project 
or  (b)  a  listing  of  the  properties  to  be 
affected,  an  analysis  of  the  nature  of  the 
effects,  a  discussion  of  the  ways  in  which 
the  effects  were  taken  into  account,  and 
an  accoimt  of  steps  taken  to  assure  com- 
pliance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (80 
Stat.  915)  in  accordance  with  procedures 
of  the  Advisory  Council  on  Historic  Pres- 
ervation as  they  appear  in  the  Federal 
Register,  February  20,  1971.  In  the  case 
of  properties  under  the  control  or  juris- 
diction of  the  United  States  Government, 
the  statement  should  Include  a  dlscOs- 
sion  of  steps  taken  to  comply  with  sec- 
tion 2(b)  of  Executive  Order  11593  of 
May  13,  1971.  The  statement  should  con- 
tain evidence  of  contact  with  the  State 
Liaison  Officer  for  Historic  Preservation 


for  the  State  Involved  and  a  copy  of  his 
comments  concerning  the  effect  of  the 
undertaking  upon  historical  and  archeo- 
logical  resources. 

(19)  Develcv  uniqueness  or  rareness 
of  resources. 

(20)  Draw  attention  to  scope  of  an- 
ticipated public  involvement  and  contro- 
versy anticipated. 

The  Guidelines  dated  August  1,  1973, 
of  CEQ,  Appendix  A,'  and  the  guidance 
contained  in  Appendix  B,  will  be  consid- 
ered and  utilized  in  preparing  environ- 
mental statements,  using  the  prescribed 
format  or  any  revision  thereto. 

In  each  instance  where  it  is  deter- 
mined, after  the  necessary  investigation 
and  assessment,  that  no  environmental 
impact  statement  will  be  prepared  by  the 
United  States  Section,  a  memorandum 
will  be  prepared  for  United  States  Sec- 
tion files  Indicating  the  extent  of  the 
investigation  tind  sissessment  conducted 
and  the  reasons  for  the  determination 
that  no  impact  statement  will  be 
prepared. 

A  list  of  such  actions,  along  with  a 
list  of  impact  statements  to  be  prepared, 
will  be  submitted  to  the  Coimcil  not  less 
than  quarterly.  The  Council  will  publish 
such  list  In  the  Federal  Register. 

(b)  Planning  relationships,  d)  In  the 
development  of  new  projects  or  pro- 
posals, the  rationale  of  environmental 
statement  and  assessment  of  environ- 
mental considerations  will  be  Integrated 
into  the  planning  process  from  the  be- 
ginning. Preliminary  identification  and 
assessment  of  possible  environmental 
impacts  and  effects  will  be  integrated 
into  the  planning  process  from  the  be- 
ginning. Preliminary  identification  and 
assessment  of  possible  environmental 
impacts  and  effects  will  be  made  and 
fully  discussed  at  an  early  stage  in  the 
study.  Even  where  it  Is  clear  from  the 
start  that  a  proposed  action  will  not 
require  an  environmental  Impact  state- 
ment, the  results  of  that  investigation 
will  be  an  Integral  part  of  the  decision 
making  process.  When  kept  current,  such 
an  environmental  assessment  can  pro- 
vide valuable  assistance  in  the  investi- 
gation and  study  process.  The  first  meet- 
ing with  the  public  should  be  scheduled 
early  in  the  development  stages  so  that 
the  environmental  "pulse"  may  be  felt 
from  the  beginning.  Agencies  and  con- 
servation associations  will  be  advised  of 
the  initiation  of  the  investigation,  and 
be  requested  to  provide  environmental 
Information  for  the  area. 

The  following  actions  will  be  taken 
early  in  an  investigation : 

(a)  Data  need  will  be  determined  ini- 
tially and  actions  scheduled  to  obtain 
such  Information  to  have  it  available  for 
use  In  environmental  assessments. 

(b)  An  Initial  preliminary  environ- 
mental assessment,  Including  assembly 
of  data,  win  be  made  of  the  present  envi- 


1  Filed  as  part  of  original  document.  See 
Issue  of  Wednesday,  August  1,  1973.  38  FR 
20650.  Effective  date  corrected  on  Tuesday, 
Augtist  7,  1973,  38  FR  21265. 
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ronment  of  the  tirea  being  considered, 
and  of  the  effects  of  each  reasonable  al- 
ternative considered.  This  preliminary 
assessment  will  be  updated  as  significant 
additional  data  become  available  or  as 
additional  alternatives  are  considered, 
and  will  be  used  as  a  planning  reference, 
(c)  In  the  event  preliminary  planning 
studies  indicate  a  possibility  of  a  future 
major  Fcdei-al  action,  a  determination 
will  be  made  of  whether  an  environmen- 
tal statement  is  warranted  on  the  basis 
of  the  criteria  described  later  herein. 

(2)  Environmental  evaluations  will  be 
prepared  and  incorporated  into  the  plan- 
ning and  review  process  as  follows: 

(a)  In  Initial  planning,  the  resFKDnslble 
officer  will  provide  a  preliminary  envi- 
ronmental assessment  to  the  appropriate 
staff  officers  for  their  use  prior  to  their 
forwarding  for  review  any  intermediate 
study  recommendations.  This  prelimi- 
nary assessment  shall  accompany  any 
such  recommendation  memoranda. 

(b)  As  planning  progresses,  the  envi- 
ronmental assessment  shall  be  kept  cur- 
rent, as  appropriate,  and  revisions  pro- 
vided as  in  paragraph  (a) . 

(c)  Following  a  determination  of  the 
need  for  an  environmental  statement, 
and  its  preparation,  the  draft  statement 
will  be  provided  to  the  appropriate  offi- 
cers, together  with  copies  of  any  sub- 
stantive comments  received,  for  consid- 
eration before  completion  of  the  proposal. 

(d)  The  final  environmental  state- 
ment will  be  Included  with  any  staff  rec- 
ommendations made  to  the  Principal 
Engineer,  Supervising,  together  with  a 
discussion,  as  appropriate  of  environ- 
mental effects  of  the  proposal. 

(e)  All  recommendations  being  trans- 
mitted to  the  Commissioner  for  action 
which  may  have  a  significant  environ- 
mental effect,  will  be  accompanied  by  the 
appropriate  environmental  information. 

(3)  Beginning  with  the  formulation 
stage,  all  anticipated  eavironmental  im- 
pacts and  effects  of  each  solution  under 
consideration  will  be  identified  and  dis- 
cussed. This  may  entail  the  preparation 
of  an  environmental  memorandum.  Af- 
ter consideration  of  all  the  preliminary 
factors,  including  those  which  may  have 
been  forthcoming  as  a  result  of  the  first 
meeting  with  the  public,  a  second  meet- 
ing with  the  public  should  be  scheduled. 
Any  environmental  factors  known  to  the 
United  States  Section  should  be  sum- 
marized and  made  available  prior  to  the 
meeting.  This  will  generate  a  meaning- 
ful and  thorough  discussion  during  the 
meeting.  Interested  citizens  and  citizen 
groups  must  be  informed  of  the  fact  a 
public  meeting  Is  scheduled  so  that  their 
views  may  be  considered. 

By  the  time  the  late  stage  in  the  plan- 
ning has  been  reached,  the  United  States 
Section's  environmental  position  should 
have  been  formulated.  A  third  meeting 
with  the  public  should  be  scheduled  so 
that  the  environmental  discussions  re- 
garding any  proposal  and  alternatives 
will  be  specific  and  thorough  Insofar  as 
the  environmental  Impacts  and  effects 
are  concerned. 

A  draft  environmental  Impact  state- 
ment will  be  made  availat>le  at  one  of  the 
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public  meetings.  The  peirticular  meeting 
will  depend  UF>on  the  stage  of  the  prepa- 
ration of  the  statement  and  the  extent  of 
the  input  received  at  the  time  a  meeting 
is  held. 

(4)  Cto  projects  which  were  recom- 
mended, authorized  or  imder  construc- 
tion prior  to  the  National  Eiivlronmental 
Policy  Act  of  1969,  the  range  of  alterna- 
tives and  the  opportunity  to  study  and 
evaluate  them  may  be  more  limited. 
However,  to  the  maximum  extent  feasi- 
ble, alternative  solutions  and  opportuni- 
ties for  environmental  enhancement, 
preservation,  and  mitigation  will  be  in- 
vestigated prior  to  preparation  of  the 
statement.  Regardless  of  the  level  at 
which  formal  coordination  is  to  take 
place,  the  environmentaL  impact  of  all 
reasonable  alternatives  will  be  carefully 
examined  and  evaluated  In  coordination 
witli  appropriate  Federal,  State  and  local 
agencies  prior  to  preparing  a  recom- 
mendation or  an  environmental  state- 
ment. 

(5)  As  a  "follow-up"  the  public  will  be 
informed  of  the  general  content  of  all 
statements  before  or  at  the  time  that  the 
recommendation  or  report  is  furnished  to 
the  Council  by  publishing  of  an  appro- 
priate notice  in  the  Federal  Register, 
by  public  notice  to  all  parties  known  to  be 
interested,  by  press  release,  or  by  a  com- 
bination of  such  means.  In  addition,  prior 
to  formulation  of  recommendations  and 
preparation  of  the  statement,  in  all  cases 
where  public  hearings  are  held,  there  will 
be  presented  a  notice  of  the  hearing  and 
at  the  hearing  a  discussion  setting  forth 
the  information  upon  which  a  statement 
is  based  will  be  conducted.  TTie  discussion 
will  include  a  listing  of  alternatives;  the 
environmental  impacts — positive  or  neg- 
ative— associated  with  each  fimda- 
mental  alternative;  the  nature  of  en- 
vironmental trade-off  implied  by  various 
alternatives ;  including  irretrievable  com- 
mitments of  each  alternative;  and  the 
relationship  between  local  short-term 
uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  under  the  various  al- 
ternatives. Whenever  public  announce- 
ment of  recommendations  or  reports  is 
made  prior  to  submission  of  the  state- 
ment to  the  Cotmcll,  the  annoimcement 
will  contain  an  appropriate  summary  of 
the  proposed  statements  and  comments 
of  other  agencies.  The  draft  statement 
may  be  provided  interested  agencies, 
groups  and  citizens.  In  certain  cases, 
where  critical  and  sensitive  environ- 
mental effects  and  widespread  public 
concern  have  been  identified,  a  pre- 
annoimcement  clearance  to  hold  a  public 
meeting  will  be  requested.  Requests  will 
be  supported  by  full  recitation  of  the 
problems  at  issue  with  analysis  of  the 
pros  and  cons  of  the  proposed  and  al- 
ternatives courses  of  actl(m. 

Section  2(b)  of  Executive  Order  11514 
envisions  use  of  public  hearings  wherever 
appropriate.  Public  hearings  will  be  em- 
ployed by  the  United  States  Section  oa 
any  occasion  where  It  is  felt  same  will  en- 
able the  taking  of  the  "environmental 
pulse"  unless  it  is  determined  that  the 
requirements   of   carrying   on   interna- 
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tional  relations,  including  the  constraints 
of  time  and  the  posture  of  the  United 
States  in  negotiation,  do  not  allow  such 
hearings  to  be  carried  out  without  preju- 
dice to  the  national  Interest.  The  provi- 
sions of  the  Administrative  Procedures 
Act  do  not  apply  to  hearings  involving 
"foreign  affairs  functions";  however,  in 
each  case  where  hearings  are  employed 
in  accordance  with  this  paragraph,  a 
public  notice  of  the  hearing  indicating 
the  time  and  place  of  the  hearing  and  the 
matters  to  be  considered  will  be  made 
available  to  the  public  at  least  fifteen 
days  prior  to  the  hearing.  Chief,  Plan- 
ning and  Reports,  shall  arrange  for  the 
hearing  and  the  publication  of  the  pre- 
scribed notice,  and  shall  conduct  the 
hearing.  If  such  hearings  cannot  be  car- 
ried out,  arrangements  should  still  be 
made,  where  practicable,  fcH-  an  ex- 
pedited opi>ortimity  for  members  of  the 
public  to  present  their  views  orally. 

(c)  Coordination  of  Statement.  Coor- 
dination of  the  statement  with  Federal, 
State  and  local  agencies,  as  well  as  inter- 
ested individuals,  associations  and 
groups,  will  be  in  accordance  with 
existing  policies  and  the  following 
clarification : 

(1)  Coordination  with  responsible 
agencies  will  include  transmittal  of  draft 
environmental  statements  for  their  re- 
view and  comment.  Upon  receipt, 
agency  comments  will  be  reviewed 
and  summarized  in  the  statement.  Cop- 
ies of  the  agency  comments  will  be 
includede  as  an  attachment  to  the 
statement  when  forwarded  for  further 
action.  The  agency  comments  and  the 
views  expressed  should  be  no  older  than 
three  calendar  years  for  previously  au- 
thorized projects.  More  recent  coordina- 
tion will  be  required  if  significant  changes 
in  the  proposal  or  in  the  associated  en- 
vironment have  occurred  in  the  mean- 
time, or  if  there  have  been  changes  in 
legislation  or  regulations  which  may  af- 
fect an  agency's  views  on  a  proposed 
project.  Copies  of  the  statement  will  be 
forwarded  to  the  appropriate  contact 
points  listed  In  Appendix  in,  CEQ's 
Guidelines  dated  Augiist  1,  1973,  as  well 
as  to  the  field  offices.  The  transmittal 
letter  to  field  offices  will  advise  that  a 
statement  has  been  furnished  to  the  con- 
tact listed  In  Appendix  m.  Insofar  as 
distribution  of  statements  within  a  State 
Is  necessary,  the  clearing  house  estab- 
lished by  Budget  Circular  No.  A-95  dated 
Jime  15.  1970,  or  any  revisions  thereto, 
will  be  utilized. 

(2)  In  the  event  environmental  state- 
ments are  being  prepared  on  two  or  more 
units  in  the  same  area,  the  work  on  pre- 
paring statements  will  be  scheduled  and 
consolidated  to  result  in  one  statement 
being  transmitted  to  the  Department  and 
Council  for  all  units  In  an  area. 

8.  Administrative  action.  No  adminis- 
trative action — to  the  maxlmiun  extent 
practicable — Is  to  be  taken  sooner  than 
ninety  (90)  days  after  a  draft  environ- 
mental statement  has  been  furnished  to 
and  received  by  the  Council,  circulated 
for  comment,  and.  except  where  advance 
public  disclosure  win  result  to  signifi- 
cantly tocreased  cost  of  procurement  to 
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the  Government,  made  available  to  the 
public  purstiant  to  the  Guidelines. 
Further,  no  administrative  action  should 
be  taken  sooner  than  thirty  (30)  days 
after  the  final  text  of  an  environmental 
statement  (together  with  comments)  has 
been  received  by  the  Council  and  made 
available  to  the  public.  In  the  event  the 
final  text  of  an  environmental  statement 
is  filed  within  ninety  (90)  days  after  a 
draft  statement  has  been  circulated  for 
comment,  received  by  the  Council  and 
made  public  pursuEuit  to  this  manual,  the 
thirty  (30)  day  period  and  ninety  (90) 
day  period  may  run  concurrently  to  the 
extent  that  they  overlap.  The  time  pe- 
riods shall  be  computed  from  the  date  the 
Council  on  Environmental  Quahty  pub- 
lishes In  the  Federal  Rbgister  that  the 
statement  has  been  received  and  is  avail- 
able for  public  comment. 

9.  Criteria  for  determining  whether  a 
Federal  project  or  activity  will  signifi- 
cantly affect  the  quality  of  the  human 
environment.  The  action  must  be  (1)  a 
"major"  action,  (2)  which  Is  a  "Federal" 
action,  (3)  which  involves  the  quality  of 
the  human  environment — either  by  di- 
rectly affecting  human  beings  or  by  in- 
directly affecting  human  beings  through 
adverse  effects  on  the  environment.  The 
following  criteria  will  be  employed  in  de- 
ciding whether  a  proposed  action  requires 
the  preparation  of  an  environmental 
statement: 

(a)  "Actions"  include  but  are  not 
limited  to : 

(1)  Projects  that  are  part  of  treaties 
and  which  significantly  affect  the  quality 
of  the  human  environment  in  the  United 
States  or  in  coimtries  other  than  that  in 
which  the  project  is  located. 

(2)  Recommendations  or  reports  to 
the  Congress  on  proposals  for  legislation 
affecting  proposals  to  authorize  projects. 

(3)  Recommendations  or  reports  on 
proposals  for  authorization  of  projects 
except  for  emergency  measures. 

(4)  Initiation  of  construction  or  land 
acquisition  on  projects  which  are  not  yet 
started  for  which  funds  have  been  appro- 
priated or  are  provided  by  an  Appropria- 
tion Act. 

(5)  Budget  submissions  requesting 
funds  for  the  initiation  of  construction 
or  real  estate  acquisition  on  authorized 
projects. 

(6)  Policy — and  procedure  making, 
especially  proposed  actions  which  are 
highly  controversial. 

(b)  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
qxmlity  of  the  human  environment"  Is 
to  be  construed  with  a  view  to  the  over- 
all, cumulative  impact  of  the  action  pro- 
posed (and  of  further  actions  contem- 
plated) and  reasonable  alternatives 
thereto  (including  those  not  within  the 
authority  of  the  United  States  Section) . 
Such  actions  may  be  l(x:alized  In  their 
impact,  but  if  there  is  potential  that  the 
quality  of  the  human  environment  may 
be  significantly  affected,  the  statement  is 
to  be  prepared.  Proposed  action,  the  en- 
vironmental Impact  of  which  Is  likely  to 
be  highly  controversial  or  unresolved 
conflicts  concerning  alternative  use  of 


available  resources  exist,  should  be  cov- 
ered In  all  cases. 

In  considering  what  constitutes  major 
action  significantly  affecting  the  quality 
of  the  human  environment,  'Ohited 
States  Section  persormel  should  bear  in 
mind  that  the  effect  of  many  Federal  de- 
cisions about  a  project  or  complex  of 
projects  can  be  individually  limited  but 
citmulatively  considerable.  This  can  oc- 
cur when  one  or  more  agencies  over  a 
period  of  years  put  into  a  project  indi- 
vidually minor  but  collectively  major  re- 
sources, when  one  decision  invohing  a 
limited  amount  of  money  is  a  precedent 
for  action  in  much  larger  cases  or  repre- 
sents a  decision  in  principle  about  a 
future  major  course  of  action,  or  when 
several  Government  agencies  individ- 
ually make  decisions  about  partial  as- 
pects of  a  major  action.  The  lead  agency 
should  prepare  an  enviromnental  state- 
ment if  It  Is  reasonable  to  anticipate  a 
cimiulatively  significant  effect  on  the 
quality  of  the  human  environment  from 
the  Federal  action. 

(c)  Section  101(b)  of  the  NEPA  indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  as- 
sessment of  significant  effect.  The  NEPA 
also  indicates  that  adverse  significant 
effects  Include  those  that  degrade  the 
quality  of  the  environment,  curtail  the 
range  of  beneficial  lises  of  the  environ- 
ment or  serve  short-term,  to  the  disad- 
vantage of  long-term,  environmental 
goals.  Significant  effects  can  also  include 
actions  which  may  have  both  beneficial 
and  detrimental  effects,  even  if.  on  bal- 
ance, the  agency  believes  that  the  effect 
will  be  beneficial.  Signlficant^dverse  ef- 
fects on  the  quality  of  the  human  en- 
vironment include  both  tiiose  that  di- 
rectly affect  human  beings  and  those 
that  Indirectly  affect  human  beings 
through  adverse  effects  on  the  environ- 
ment. 

(d)  Careful  attention  should  be  given 
to  identifying  and  defining  the  purpose 
and  scope  of  the  action  which  would 
most  appropriately  serve  as  the  subject 
of  the  statement.  In  many  cases  broad 
program  statements  will  be  required  In 
order  to  assess  the  envirormiental  effects 
of  a  number  of  Individual  actions  on  a 
given  geographical  area,  or  environ- 
mental Impacts  that  are  generic  or  com- 
mon to  a  series  of  agency  actions,  or  the 
overall  Impact  of  a  large-scale  program 
or  chain  of  contemplated  projects.  Sub- 
sequent statements  on  major  individual 
actions  will  be  necessary  where  such  ac- 
tions have  significant  environmental  im- 
pacts not  adequately  evaluated  in  the 
program  statement.  An  assessment  will 
be  made  to  form  the  basis  for  determin- 
ing whether  a  subsequent  statement  on 
a  major  Individual  action  is  necessary. 

(e)  Not  every  United  States  Section 
activity  will  be  considered  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  for 
the  purposes  of  the  Act.  For  example, 
the  following  general  classes  of  actions 
ordinarily  do  not  require  the  filing  of  an 
environmental  Impact  statement: 


(1)  Participation  in  research  or  study 
projects. 

(2)  Mandatory  actions  required  under 
any  treaty  or  international  agreement  to 
which  the  United  States  Is  a  party,  or  re- 
quired by  the  decision  of  International 
organizations  (including  courts),  au- 
thorities, or  consultations  in  which  the 
United  States  Is  a  member  or  participant. 

(3)  Mapping  and  surveying  activities. 

(4)  Stream  gaging,  routine  hydrologic 
test  drilling,  well  logging,  aquifer  re- 
sponse testing,  and  similar  data  gather- 
ing activities  in  connection  with  water 
resources  investigations. 

<5)  Administrative  procurements  (e.g., 
general  supplies) . 

'6)   Contract  for  personal  services. 

(7)  Legislative  proposals  originating 
in  another  agency. 

10.  Use  of  statements  in  United  States 
Section's  review  process:  distributicm  to 
Council  on  Environmental  Quality. 
(a)  The  principle  to  be  applied  is  to  ob- 
tain views  of  other  agencies  at  the 
earliest  possible  time  in  the  development 
of  a  program  and  project  proposals. 
Care  should  be  exercised  so  as  not  to 
duplicate  the  clearance  process,  but 
when  actions  being  considered  differ  sig- 
nificantly from  those  that  have  already 
been  reviewed,  an  environmental  state- 
ment should  be  provided. 

(b)  Ten  (10)  copies  of  draft  environ- 
mental statements  (when  prepared)  and 
ten  (10)  copies  of  the  final  text  of  en- 
vironmental statements  (together  with 
all  comments  received  thereon  by  the 
responsible  agency  from  Federal.  State 
and  local  agencies  and  from  Interested 
Individuals,  associations  and  groups) 
shall  be  supplied  to  the  Council  in  the 
Executive  Office  of  the  President.  (This 
will  serve  as  making  environmental 
statements  available  to  the  President.) 
Copies  of  the  draft  and  final  environ- 
mental impact  statements  will  be  pro- 
vided, concurrent  with  their  transmittal 
to  CEQ.  to  appropriate  Federal,  State, 
and  local  agencies,  associations  and  in- 
dividuals. It  Is  important  that  draft  en- 
vironmental statements  be  prepared  and 
circulated  for  comment  and  furnished 
to  the  Council  early  enough  In  the  agency 
review  process  before  an  action  is  taken 
in  order  to  permit  meaningful  considera- 
tion of  the  environmental  issues  in- 
volved. 

11.  Availability  of  environmental 
statement  and  comrnents  to  public.  The 
United  States  Section,  when  It  prepares 
the  statement,  Is  re.sponsible  for  making 
such  statement  and  the  comments  re- 
ceived avaUable  to  the  public  pursuant 
to  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.A.  552). 

A  copy  of  the  final  environmental 
statement  will  be  furnished  to  each 
agency,  individual,  or  association  provid- 
ing substantive  comments  on  the  draft 
statement. 

12.  Publication  in  the  Federal  Register. 
Notices  win  be  placed  In  the  Federal 
Register  when: 

(a)  The  draft  statement  has  been  ap- 
proved by  the  Commissioner  and  trans- 
mitted to  CEQ. 
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(b)  The  final  statement  has  been  ap- 
proved by  the  Commissioner  and  trans- 
mitted to  CEQ. 

(c)  Comments  are  received  after  the 
final  statement  has  been  approved, 
transmited  to  CEQ  and  publication  re- 
garding final  statement  has  previously 
been  published. 

(d)  Public  meetings  are  held  if  deemed 
feasible. 

The  notice  will  contain  sufficient  In- 
formation to  Inform  those  reading  it  of 
the  location,  purpose,  nature  and  scope 
of  a  project,  where  copies  of  the  state- 
ment may  be  obtained  and  where  the 
meeting  is  to  be  held. 

When  comments  are  being  sought  by 
a  publication,  a  time  limit  of  not  less 
than  forty-five  (45)  days,  beginning 
from  the  date  CEQ  publishes  the  avail- 
ability of  the  statement  in  the  Federal 
Register,  may  be  established  for  local. 
State  and  Federal  agencies  to  reply.  The 
United  States  Section  will,  in  all  cases 
possible,  allow  private  individuals  sixty 
(60)  days  In  which  to  comment.  In  cases 
where  extensions  of  time  are  requested 
in  which  to  comment,  an  endeavor  will 
be  mswle  to  comply  with  requests  for  ex- 
tension of  time  up  to  fifteen  (15)  days. 
If  no  reply  is  received  within  the  period 
allowed  for  comments,  it  will  be  pre- 
sumed the  agency  consulted  has  no 
comments  to  make. 

13.  Budget  process.  The  requirement  of 
NEPA,  Water  Quality  Improvement  Act, 
Executive  Order  11514,  the  Guidelines, 
and  Office  of  Management  and  Budget 
Bulletin  No.  72-6  shall  be  met  through 
the  United  States  Section's  budget 
process  to  the  maximum  extent  prac- 
ticable. The  following  requirements  of 
the  budget  process  will  be  met: 

(a)  Legislation.  This  section  is  respon- 
sible for  Identifying  those  of  its  legisla- 
tive proposals,  or  favorable  reports  on 
bills  on  which  It  Is  the  principal  agency 
con^cemed.  that  would  require  the  prep- 
aration of  the  statements  and  receipt 
of  the  comments  required  under  section 
102  of  the  Act.  When  there  is  doubt  as 
to  which  Is  the  principal  agency  con- 
cerned, Special  Legal  Assistant  shall  con- 
sult with  the  Office  of  ijanagement  and 
Budget's  Legislative  Reference  Division. 

The  proposed  section  102(2)  (C)  state- 
ments and  the  required  comments  shall 
accompany  legislative  proposals  and  re- 
ports when  these  are  sent  to  the  Office  of 
Management  and  Budget  for  clearance. 
Copies  of  this  material  shall  have  been 
previously  furnished  directly  to  the 
Coimcil  for  its  Information.  As  a  part  of 
the  normal  clearance  process,  the  Office 
of  Management  and  Budget  will  circu- 
late the  proposed  statements,  along  with 
the  proposals  or  reports,  to  appropriate 
Federal  agencies,  and  wlU  consult  with 
the  Council.  In  certain  cases,  the  clear- 
ance process  may  disclose  the  need  for  a 
section  102(2)  (C)  statement  where  none 
has  been  prepared.  In  this  event,  the 
Office  of  Management  and  Budget  will 
request  the  United  States  Section  to  de- 
velop and  submit  such  a  statement. 

After  differences  with  other  agencies 
over  the  legislative  proposal  or  report 
have  been  resolved,  and  after  the  leglsla- 
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tlve  proposal  or  report  has  been  cleared 
by  the  Office  of  Management  and  Budget, 
the  final  statement  and  comments  shall 
accompany  the  proposal  or  report  to  the 
Congress  as  supporting  material. 

(b)  Annual  budget  estimates.  In  the 
event  the  United  States  Section  has 
major  program  actions  which  signif- 
icantly affect  the  quality  of  the  human 
environment,  annual  budget  estimates 
shall  be  accompanied  by  a  special  sum- 
mary statement  explaining  generally  the 
environmental  impact  expected  to  result 
from  those  activities  and  programs  for 
which  it  is  not  possible  to  make  an  as- 
sessment of  the  potential  impact  on  spe- 
cific areas  of  the  environment.  Special 
summary  statements  shall  include  rele- 
vant information  about  general  environ- 
mental impact  and  alternatives,  and,  to 
the  extent  possible,  important  environ- 
mental problems  that  may  be  caused  by 
proposed  actions  but  which  still  must  be 
assessed  as  plans  for  programs  and  activ- 
ities are  further  refined.  The  special  sum- 
mary statement  shall  also  include,  in  the 
form  illustrated  in  Appendix  C,  the  fol- 
lowing information  by  appropriation  or 
fund  account: 

Column  A — Action,  project,  or  activ- 
ity. Identify  the  agency  actions  and  indi- 
vidual projects  and  activities  and  the 
amounts  of  funds  involved,  that  are 
considered  subject  to  section  102(2)  (C). 
Where  the  action  is  a  part  of  a  larger 
activity,  identify  only  the  project  or  ac- 
tion subject  to  section  102(2)  (C)  and  the 
amoimt  involved. 

Column  B — Final  statement  completed. 
Check  the  appropriate  category.  If  there 
are  significant  unresolved  issues  with 
other  agencies,  include  a  copy  of  the 
statement  with  the  submission  to  the 
Office  of  Management  and  Budget. 

Column  C. — Statement  being  prepared. 
Give  the  status  (e.g.,  awaiting  comments 
from  interested  agencies)  and  estimated 
completion  date. 

Agencies  that  prepare  section  102(2) 
(C)  statements  for  annual  authorizing 
legislation  shall  submit  the  proposed  sec- 
tion 102(2)  (C)  statements  in  lieu  of  a 
special  summary  statement  required  by 
paragraph  (b)  above,  except  that  the  In- 
formation required  for  the  special  sum- 
mary exhibit  shall  be  submitted  along 
with  the  proposed  section  102(2)  (C) 
statement.  Copies  of  the  special  simimary 
statement  or  proposed  section  102(2)  (C) 
statement  (accompanied  by  information 
for  the  special  summary  exhibit)  shall  be 
furnished  directly  to  the  Council. 

14.  Lease,  License  and  Permit  Applica- 
tions. As  required  by  existing  regulations, 
lease,  license  and  permit  applications 
will  be  coordinated  with  Federal,  State 
and  local  agencies  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  imless  granting  of  the  lease, 
license  or  permit  could  not  significantly 
affect  the  quality  of  the  human  environ- 
ment. Comments  from  such  agencies  or 
from  the  United  States  Section  will  be 
presented  to  the  applicant  who  will  be 
given  the  opportunity  to  modify  his  ap- 
plication so  as  to  remove  the  cause,  If 
any,  for  an  agency's  objection  that  there 
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will  be  a  significant  affect  on  the  quality 
of  the  hmnan  environment. 

In  the  event  an  applicant  does  not  take 
action  to  remove  an  objection,  the  United 
States  Section  will  prepare  the  statement 
required  by  section  102(2)  (C)  of  NEPA. 
The  applicant  is  required  to  carry  out  at 
his  expense  the  necessary  environmental 
assessment  and  investigation  as  may  be 
required  by  the  United  States  Section  for 
use  in  preparation  of  the  statement,  in 
addition  to  any  information  the  appli- 
cant may  wish  to  furnish  in  order  to  dem- 
onstrate that  granting  of  the  lease,  li- 
cense or  permit  is  in  the  public  inter- 
est. A  summary  of  the  information  on 
which  the  statement  is  based  wUl  be  fur- 
nished to  the  public  in  the  Notice  of  Pub- 
lic Hearing  and  at  the  hearing,  if  one  be 
held. 

The  granting  of  the  lease,  license  or 
permit  is  the  "Federal  action"  which  may 
require  the  statement.  While  applicant 
has  the  duty  artd  responsibility  to  imder- 
take  the  environmental  assessment  and 
Investigation,  the  United  States  Section 
has  primary  and  nondelegable  responsi- 
bility for  determining  environmental  im- 
pact of  an  action  at  every  distinctive  and 
comprehen.sive  stage.  The  preparation  of 
a  statement  by  an  applicant  and  the  later 
adoption  of  same  by  the  United  States 
Section  would  be  abdication  by  the 
United  States  Section  of  a  significant 
part  of  its  responsibility  to  determine 
environmental  impact. 

Failure  of  an  applicant  to  furnish  the 
requested  information  shall  result  in  the 
denial  of  an  application. 

Leases,  licenses  or  permits  granted  or 
approved  by  the  United  States  Section 
will  contain  provisions  to  assure  compli- 
ance with  applicable  air  and  water  qual- 
ity standards:  to  conserve  and  protect 
the  environment;  and  to  avoid,  minimize 
or  correct  hazards  to  the  public  health 
and  safety.  The  lessee,  licensee  or  per- 
mittee will  be  required  to  provide  ade- 
quate measures  to  avoid,  control,  mini- 
mize or  correct  erosion,  contamination,  or 
other  abuses  and  damages  to  the  environ- 
ment within  or  without  the  premises  un- 
der lease,  license  or  permit  that  may  re- 
sult from  or  have  been  caused  by  opera- 
tions conducted  on  the  premises. 

Farming  and  grazing  operations  shall 
be  conducted  in  accordance  with  recog- 
nized principles  of  good  practice,  conser- 
vation, and  prudent  management.  Land 
use  stipulations  or  consenation  plans  to 
define  such  use  and  the  measures  neces- 
sary for  the  conservation,  protection  and 
control  of  the  environment  shall  be  in- 
corporated in  and  made  a  part  of  the 
lease,  license  or  permit. 

Commercial  and  industrial  develop- 
ments shall  be  constructed  and  opera- 
tions conducted  on  the  premises  imder 
lease,  license  or  permit  to  control  and 
minimize  environmental  pollution  and 
abuses  so  that  the  quality  of  the  human 
environment  will  not  be  significantly  af- 
fected. Leases.  licenses  and  permits  shall 
contain  provisions  for  the  lessee,  li- 
censee or  permittee  to  submit,  for  ad- 
vance approval,  general  and  comprehen- 
sive plans  of  any  proposed  construction  or 
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developments  for  the  use  and  conduct  of 
operations  as  authorized  for  the  premises 
prior  to  conmiencing  any  actual  construc- 
tion or  development  activities.  Such 
plans,  including  architects'  designs;  con- 
struction specifications,  machinery  or 
equipment  installation  and  operation  or 
specifications  for  other  operations  or  de- 
velopments, shall  provide  measures  nec- 
essary to  protect,  control  or  abate  en- 
vironmental pollution  or  abuses  and 
avoid,  minimize,  or  correct  hazards  to  the 
public  health  and  safety. 

Other  uses  as  authorized  by  leases,  li- 
censes or  permits  issued  shall  conform  to 
the  requirements  and  provisions  formu- 
lated for  each  such  use  as  adapted  to 
local  conditions  and  the  environmental 
factors  which  are  in  need  of  protection 
and  control  measures. 

Due  to  the  nature  of  this  Section's  leas- 
ing, licensing  and  permit  program,  all 
factors  are  to  be  carefully  considered  be- 
fore determining  what  is  needed  for  the 
protection  of  the  environment,  conserva- 
tion and  land  use  requirements. 

Applications  involving  power  trans- 
mission lines  will  be  prepared  in  accord- 
ance with  Bureau  of  Land  Management, 
Department  of  the  Interior,  regulations 
as  published  in  Subchapter  B,  Subpart 
2850  of  Title  43  CFR  §  2851.2-l(c)  (6)  or 
any  revisions  or  amendments  thereto. 
(Reference  attached  Appendix  D'.) 

15.  Operations  at  Construction  Sites. 
Some  operations  that  contribute  to  pol- 
lution and  noise  at  construction  sites  and 
therefore  require  close  surveillance,  are 
enumerated  in  the  following  list: 

(a)  Air  Pollution 

(1)  B\irnlng 

(2)  Earth  moving  operations  (dust) 

(3)  Sandblasting 

(4)  8prayed-on  coatings 

(5)  Soil  stabilization  operations  (cement 
or  lime) 

(6)  Concrete  mixing  plant  (dust) 

(7)  Batch  truck  operation   (dust) 

(8)  Winter  heating  equipment  (smoke  and 
fumes) 

(9)  Ounite  operations  (rebound) 

(10)  Asphalt  operatioxis  (dust — smoke — 
TolatUes) 

(b)  Water  Pollution 

(1)  Solid  wastes 

(2)  Earth  moving  operations  (runoff) 

(3)  Clearing  operations  (erosion) 

(4)  Core  drilling  and  grouting  operations 
(waste  water) 

(5)  Wellpolnt  system  runoff  (erosion) 

(6)  Concrete  operations: 

(a)  Aggregate  washing 

(b)  Spillage 

(c)  Water  curing 

(d)  Washing  of  mixers  and  b«tch  trucks 

(c)  Noise 

(1)  Pile  driving 

(2)  Equipment  noise 

(3)  Drilling  and  blasting 

(4)  Rock  crvishlng 

The  construction  engineer  should  as- 
certain that  the  contractor  complies 
with: 

(1)  The  current  applicable  Federal 
regtxlations 


'  med  as  part  of  original  document. 


(11)  The  current  wplicable  local  reg- 
ulations 

(ili)  Methods  and  restrictions  of  ot>- 
eratlons  that  are  contract,  permit  and 
license  requirements. 

On  projects  where  regulations  and 
contract  requirements  do  not  specifically 
outline  procedures,  the  contractor's  co- 
operation should  be  encouraged  in  an 
effort  to  riin  a  clean  and  safe  operation. 

Appropriate  provisions  will  be  included 
In  the  contr{u;t  specifications  for  the 
works  to  be  performed  requiring  compli- 
ance with  Federal,  State  and  local  pollu- 
tion laws,  regulations  and  rules.  Ex- 
amples of  contract  specifications  are  at- 
tached at  Appendix  E. 

16.  Section  309  of  the  Clean  Air  Act 
Amendments  of  1970.  Section  1500.3(a>, 
1500.9(b>  and  1500.10(b)  of  the  Council's 
Guidelines  requires  that,  in  addition  to 
normal  coordination  procedures,  the 
following  rules  apply  to  coordination 
with  EPA: 

(a)  Comments  of  the  Administrator 
or  his  designated  representative  will  ac- 
company each  final  statement  on  matters 
related  to  air  or  water  quality,  noise  con- 
trol, solid  waste  disposal,  radiation 
criteria  and  standards,  or  other  provi- 
sions relating  to  the  authority  of  EPA. 

<b)  Copies  of  basic  proposals  (studies, 
proposed  legislation,  rules,  leases,  per- 
mits, etc.)  will  be  furnished  to  EPA  with 
each  statement.  For  actions  for  which 
statements  are  not  being  prepared  but 
which  Involve  the  authority  of  EPA,  EPA 
will  be  informed  that  no  statement  will 
be  prepared  and  that  comments  are  re- 
quested on  the  proposal. 

Upon  circulation  of  draft  statement  to 
the  EPA,  comments  shall  be  requested 
under  both  the  NEPA  and  section  309 
the  Clean  Air  Act. 

17.  Exceptions.  The  nature  of  negotia- 
tions and  relations  at  the  international 
level  may  make  it  necessary  to  depart 
in  some  instances  from  the  procedures 
in  the  Guidelines.  CEQ  foresaw  the  need 
for  such  departures  in  its  Guidelines 
1500.4  and  1500.11(e).  Exceptions  appli- 
cable to  the  United  States  Section  are 
set  forth  below. 

(a)  The  statements  which  are  writ- 
ten to  comply  with  the  Act  should  not 
normally  include  any  classified  or  ad- 
ministratively controlled  material,  nor 
should  they  normally  include  statements 
with  respect  to  positions  other  than  the 
optimum  position  of  the  UrUted  States  In 
any  ensuing  negotiation  or  discussion. 
Although  envirorunental  impact  state- 
ments should,  whenever  possible,  be  im- 
classifled  and  hence  available  to  the  pub- 
lic, there  may  be  situations  where  such 
statements  cannot  adequately  discuss 
environmental  effects  without  disclosure 
of  classified  information.  In  these  in- 
stances, the  statement  should  be  ap- 
propriately classified.  Whenever  possible, 
the  classification  should  terminate  on  a 
specified  date  or  upon  the  happening  of 
a  described  event.  Such  statements,  so 
long  as  they  are  classified,  will  not  be 
made  available  to  the  public. 

(b)  Since  final  statements  may  not  be 
available  imtil  the  conclusion  of  nego- 


tiations for  an  agreement  or  of  a  discus- 
sion, the  30-day  time  delay  between  sub- 
mission of  such  a  document  and  final 
Federal  action  set  out  in  CBQ  Guideline 
1500.11(b)  will  not  apply  to  actions 
taken  In  these  situations.  Every  attempt 
will  be  marie  to  comply  with  the  90-day 
period  which  Guideline  1500.11(b)  re- 
quires between  submission  of  the  draft 
statement  and  final  action.  Where 
schedules  of  international  conferences 
make  this  impossible,  the  United  States 
Section  will  notify  the  CEQ  as  soon  as 
possible  of  the  circumstances,  with  the 
purpose  of  fulfilling  the  Intent  of  the 
Act  insofar  as  possible. 

(c)  In  certain  exceptional  instances 
it  may  be  necessary  at  times  to  reduce 
the  45-day  period  for  agency  comments 
set  out  in  CEQ's  Guidelines  of  August  1, 
1973  at  sec.  1500.11(e).  When  this  is  the 
case,  all  agencies  to  whom  the  draft 
statement  has  been  sent  wiU  be  Informed 
by  the  United  States  Section  of  the  re- 
duced time  period.  The  reduced  time  pe- 
riod must  also  be  included  in  the  public 
notice  published  in  the  Federal  Register. 

(d)  Section  2(b)  of  Executive  Order 
11514  establishes  requirements  for  pro- 
viding public  information  on  Federal  ac- 
tions and  impact  statements  and  envi- 
sions extensive  use  of  public  hearings. 
Public  hearings  will  be  employed  by  the 
United  States  Secticm  only  upon  a  de- 
termination by  the  United  States  Com- 
missioner that  the  requirements  of 
carrying  on  international  relations,  in- 
cluding the  constraints  of  time  and  the 
posture  of  the  United  States  in  negoti- 
ation, allow  such  hearings  to  be  carried 
out  without  prejudice  to  the  national 
interests. 

(e)  In  those  Instances  wherein  the 
draft  and/or  final  statement  Is  submitted 
to  the  Department  (SCI/EN)  for  con- 
currence before  distribution  outside  the 
United  States  Section,  the  Department 
has  agreed  to  make  its  comments  within 
thirty  (30)  days  of  receipt  of  a  statement 
from  the  United  States  Section. 

18.  Responsibility  as  a  Commenting 
Agency.  The  Chief,  Planning  and  Re- 
ports, will  review  draft  and  final  environ- 
mental statements  submitted  by  other 
agencies  and  prepare  a  letter  of  com- 
ments for  the  Principal  Engineer,  Super- 
vising. Such  comments  should  be  as  spe- 
cific, substantive  and  factual  as  possible 
without  imdue  attention  to  matters  of 
form  in  the  statement.  Emphasis  should 
be  placed  c«i  the  assessment  of  the  en- 
vironmental impacts  of  the  proposed  ac- 
tion, including  the  international  aspects 
and  the  acceptability  of  those  impacts 
on  the  quality  of  the  environment,  par- 
ticularly as  contrasted  with  impacts  of 
reasonable  alternatives  to  the  action.  The 
agency  may  In  its  comments  recommend 
modifications  to  the  proposed  action 
and/or  new  alternatives  that  will  en- 
hance environmental  quality  and  avoid 
or  minimize  adverse  environmental  im- 
pacts. Our  comments  should  Indicate  the 
environmental  interrelationship  of  the 
proposed  action  to  any  of  our  existing 
projects,  or  those  being  planned.  The 
comments  may  include  the  nature  of  any 


FEDERAL  REGISTER,  VOL   39,  NO.   51 —THURSDAY,   MARCH    14,   1974 


monitoring  of  the  environmental  effects 
of  the  proposed  project  that  appears  par- 
ticularly appropriate.  If  comments  can- 
not be  provided  in  the  forty-five  (45)  day 
comment  period,  a  request  should  be 
made  for  an  extension  of  time,  normally 
of  fifteen  (15)  days.  In  the  event  there  is 
a  significant  international  factor  to  be 
considered,  and  completion  of  comments 
will  require  a  longer  extension  of  time, 
the  request  should  explain  the  reason  for 
the  longer  period. 

19.  Effective  date.  These  procedures  su- 
persede any  draft  of  proposed  procedures 
which  has  been  published  in  the  Federal 
Register  or  circulated  to  other  agencies 
(local.  State  or  Federal) ,  interested  indi- 
viduals, associations  or  groups.  These 
procedures  become  effective  upon  the 
date  of  their  publication  in  final  form  in 
the  Federal  Register. 

Frank  P,  Fullerton, 
Special  Legal  Assistant. 

Appendix  B 
prkparation  of  environ  mint  al  statements 

1.  General.  Preparation  of  environmental 
statements  wUl  be  based  on  considerations 
discussed  In  the  procedures  to  which  this 
appendix  forms  a  part,  the  Guidelines  and 
the  detaUed  guidance  to  follow.  These  di- 
rections are  Intended  to  assure  consistency 
of  effort  in  preparing  statements  and  are 
not  proposed  to  induce  unthinking  uni- 
formity or  limit  flexibility  when  preparing 
statements.  These  statements  have  several 
levels  of  importance  with  reference  to  the 
decision- making  process,  United  States  Sec- 
tion relations  with  the  public,  and  internal 
project  planning  activities.  A  careful,  objec- 
tive detaUlng  of  environmental  Impacts,  al- 
tematlyee.  and  Implications  of  a  proposed 
project  shovtld  give  reviewers  both  within 
and  outside  the  United.  States  Section  insight 
into  the  particular  trade-offs  and  commit- 
ments associated  with  the  action.  The  gen- 
eral public,  environmental  agencies,  and 
Congressional  conomlttees  wUl  all  expect  the 
statements  to  be  a  valid  source  of  Informa- 
tion on  project  effects,  as  weU  as  a  reflectlcm 
of  how  this  Section  views  environmental 
factors  and  seeks  to  accommodate  them. 
Since  the  statements  must  be  made  avail- 
able to  the  public  and  may  receive  broad 
exposure  in  the  media,  it  can  be  assumed 
that  they  will  receive  careful  scrutiny.  Most 
Importantly,  preparation  of  the  statiements 
should  cause  systematic  consideration  of  en- 
vironmental Impacts.  An  imaginative  evalu- 
ation of  alternatives  and  their  implications 
should  begin  in  the  earliest  stages  of  project 
formulation,  with  planners  contemplating 
the  criteria  and  range  of  Information  to  be 
employed  in  preparation  of  final  statements. 

2.  WorkiTig  papers.  In  order  to  assure  a 
comprehensive  treatment  of  environmental 
concerns,  a  working  document  checklist  of 
pertinent  environmental  elements  should  be 
complied  and  periodically  updated  by  the 
environmental  planners.  A  discussion  of 
these  elements  should  establish  their  Im- 
portance, placing  emphasis  on  whether  they 
are  unique,  endangered,  old,  popular,  etc. — 
in  essence,  explore  the  ecological,  aesthetic, 
cultural  and  other  values  which  appear  to 
make  the  elements  envlrosimentally  signifi- 
cant. The  manner  In  which  economic  con- 
siderations affect  those  values  should  also  be 
discussed.  For  projects  on  which  initial  for- 
mulation has  been  completed,  much  of  the 
Information  needed  to  characterize  the  ele- 
ments may  already  be  contained  In  existing 
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survey  documents,  design  memorandum  and 
project  flies.  Conversely,  the  organization  of 
working  papers  at  an  early  stage  in  the  plan- 
ning process  will  assist  in  subsequent  survey 
studies  and  post-authorization  design.  Plan- 
ners should  keep  abreast  of  current  litera- 
ture and  Information  sources  to  aid  in  com- 
piling environmental  data. 

3.  Environmental  Elements.  Logical  cate- 
gories and  sample  elements  for  the  working 
papers  follow. 

(a)  Geological  elements,  land  forms 
(mountains,  canyons) ,  rock  and  mineral  fea- 
tures, paleontologic  Items  (foasUs),  struc- 
tures (faults,  syncllnes) . 

Related:  soils,  erosion,  strip  mined  areas, 
caves. 

(b)  Hydrological  elements,  lakes,  reser- 
voirs, estuaries,  rivers,  streams,  subsurface 
water,  marshes,  swamps,  valley  storage, 
springs,  canals. 

Related:  turbidity,  pollutants,  aquifer  re- 
charge areas,  surf. 

(c)  Botanical  elements,  trees,  shrubs, 
aquatic  plants,  microflora.  Related:  seasonal 
colors,  virgin  forests. 

(d)  Zoological  elements,  mammals,  birds, 
amphibians,  fish,  shellflsh,  mlcrofauna.  Re- 
lated: migration  routes,  breeding  charac- 
teristics. 

(e)  Archeological/historical/cultural  ele- 
ments, ruins,  artifact  sites,  ghost  towns, 
battlefields,  cemeteries,  festival  sites,  ethnic 
colonies. 

(f )  Miscellaneous  elements,  scientific  areas. 
National  Parka  or  forests,  hunting  clubs, 
wildlife  refuges,  contemporary  human  fea- 
tures (buildings,  transportation  systems). 

It  should  be  noted  that  the  elements  under 
the  last  two  categories  are  relevant  to  the 
human  environment  and  are  not  strictly 
environmental  in  nature.  TTielr  considera- 
tion Is  essential  to  assure  treatment  respon- 
sive to  titfi  full  concern  of  the  NEPA. 

4.  Format.  Environmental  statements  will 
constitute  a  separate  document  from  other 
United  States  Section  papers.  Statements  will 
include  a  cover  sheet  and  a  summary  state- 
ment and  will  be  prepared  on  aVi  x  11  white 
paper  (without  letterhead),  with  clear  black 
type.  The  cover  sheet  Identifying  the  project 
wlU  contain  the  following: 


Dater- 


( Draft,  Final)  Environmental  Statement 

Official  Project  Name 
associated  water  feature,  State 

prepared  by 

United  States  Section, 

International  Boundary  and  Water 

Commission.  El  Paso,  Texas 

8.  Content  of  Statement.  The  body  of 
environmental  statements  will  contain,  as 
a  minimum,  the  following  eight  separate 
sections  (and  attachment  containing  co- 
ordination letters)  with  the  length  of  each 
being  adequate  to  Identify  and  develop  the 
required  Information. 

(a)  Project  description.  Describe  the  pro- 
posal by  name,  specific  location,  purposes, 
authorizing  document  (If  applicable),  cur- 
rent status,  and  benefit-cost  ratio.  Generally 
delineate  the  project  purpose  and  what  the 
plan  of  the  proposal  entaUs. 

(b)  Environmental  setting  without  the 
project.  Describe  the  area,  the  present  level 
of  economic  development,  existing  land  and 
water  uses,  and  other  environmental  deter- 
minants. Discuss  the  environmental  setting 
without  focusing  only  on  the  Immediate  area 
at  the  risk  of  ignoring  Important  regional 
aspects  critical  to  the  assessment  of  environ- 
mental impacts.  It  is  possible  and  often  de- 
sirable to  treat  the  project  setting  In  rela- 
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tlon  to  river  basins,  watersheds  or  function- 
al ecosystems.  Discuss  the  interrelations  of 
projects  and  alternatives  proposed,  under 
construction  or  In  operation  by  any  agency 
or  organization. 

(c)  The  environmental  impact  of  the  pro- 
posed action.  (1)  Identify  environmental  Im- 
pacts viewed  as  changes  or  conversions  of 
environmental  elements  which  result  from 
the  direct  and  indirect  consequences  of  the 
proposed  action.  Identification  should  In- 
clude, and  the  statement  should  set  forth: 
the  relation  of  the  proposed  action  to  sec- 
ondary environmental  effects  likely  to  result 
from  the  proposed  action;  and  Indication  of 
what  other  interests  and  considerations  of 
Federal  policy.  Including  International  con- 
siderations, are  thought  to  offset  the  pro- 
posed action's  adverse  environmental  effects; 
and,  where  appropriate,  alternative  designs 
or  details  of  their  proposed  actions  which 
would  significantly  conserve  energy.  A 
thoughtfiU  assessment  of  the  environmental 
elements  under  both  a  "with"  and  "with- 
out the  project"  condition  should  aid  in  de- 
termining impacts.  For  example,  the  filling 
of  a  portion  of  the  wetlands  of  an  estuary 
would  Involve  the  obvious  conversion  of 
aquatic/marsh  areas  to  terrestrial  environ- 
ments, the  loss  of  wetland  habitats  and  as- 
sociated organisms,  a  gain  In  area  for  ter- 
restrial organisms,  a  change  In  the  nutrient 
regime  of  the  ninoff  water  entering  that  por- 
tion of  the  estuary,  alteration  of  the  hy- 
drology of  some  given  area,  perhaps  the 
introduction  of  buildings  or  roads,  curtail- 
ment of  certain  commercial  uses,  disruption 
of  water-based  recreational  ptirsults,  conver- 
sion of  wildland  aesthetics  to  less-prlstlne 
attributes,  perhaps  the  removal  of  some  por- 
tion of  popular  duck  hunting  grounds  or 
unique  bird  nesting  area,  etc.  Such  Impacts 
shall  be  detailed  in  a  dispassionate  manner 
to  provide  a  basis  for  a  meaningful  treatment 
of  the  trade-offs  Involved.  Quantitative  esti- 
mates of  losses  or  gains  (e.g.,  areas  of  marsh- 
land, number  of  ducks  nesting  or  harvested) 
will  be  set  forth  whenever  practicable. 

(2)  Discuss  both  the  beneficial  and  detri- 
mental aspects  of  the  environmental  changes 
or  conversions  on  both  the  national  and  In- 
ternational environment  placing  some  rela- 
tive value  on  the  Impacts  described.  A  dis- 
tinction should  be  observed  here,  whereby 
the  impacts  (changes)  were  Initially  detailed 
without  making  value  judgments  which  at 
this  point  are  discussed  In  terms  of  their 
effects  (who  or  what  is  affected  by  the 
changes).  Identify  the  recipient  (environ- 
mental element.  Interest  group,  industry, 
agency)  of  these  effects  and  the  nature  and 
extent  of  the  Impacts  on  them.  Discuss  these 
effects  not  only  with  reference  to  the  project 
area,  but  in  relation  to  any  applicable  re- 
gion, basin,  watershed  or  ecosystem.  In  the 
example  given,  the  loss  of  wetland  might  have 
relevance  to  different  areas  depending  on  the 
uniqueness  of  the  filled  area,  the  develop- 
mental plans  and  state  of  adjacent  and  re- 
gional wetlands,  and'' the  extent  of  the  sec- 
ondary effects  of  the  flUlng  (alteration  of 
estuarlne  salinity  wedge,  sedimentation  ef- 
fects on  adjacent  shellfish,  the  modification 
of  the  surficial  and  groundwater  hydrology 
of  contiguous  marsh  and  upland  areas,  etc.) . 

(3)  Identify  remedial,  protective,  and  miti- 
gation measures  which  would  be  taken  in 
response  to  adverse  effects  of  environmental 
Impacts.  Such  measures  taken  for  the  minor 
or  short-lived  negative  aspects  of  the  project 
will  be  discussed  In  this  section.  The  adverse 
effects  which  cannot  be  satisfactorily  dealt 
with  will  be  considered  in  greater  detail 
along  with  their  abatement  and  mitigation 
measures  In  the  following  section. 

(d)  Any  adverse  environmental  effect* 
which  cannot  be  avoided  should  the  proposal 
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be  Implemented.  Discuss  the  tonavoldable 
adverse  effects  that  stgnlflcantly  affect  the 
quality  of  the  human  environment  and  the 
Implications  thereof,  and  Identify  the  abate- 
ment or  mitigation  measures  proposed  to 
rectify  these  and  the  extent  of  their  effec- 
tiveness. The  loss  of  a  given  acreage  of  wet- 
land by  filling  may  be  mitigated  by  pur- 
chase of  a  comparable  land  area,  but  this  does 
net  eliminate  the  eulverse  effect.  Certainly  the 
effects  on  the  altered  elements  will  not  dis- 
appear simply  because  additional  land  Is  pur- 
chased. Identify  the  nature  and  extent  of 
the  principal  adverse  effects  and  the  parties 
affected.  For  example,  the  effects  of  the  filled 
wetland  might  Include  the  loss  of  shellfish 
through  sedimentation  actions  (turbidity 
and  burial),  the  loss  of  organisms  thro\igh. 
the  leaching  of  toxic  substances  from  pot- 
luted  marsh  sediments  tised  in  the  fill,  the 
loos  of  a  popular/ valuable  waterfowl  census 
site  In  the  estuary  or  the  burial  of  ancient 
Indian  midden  sites  of  Indeterminate 
archeolbglcal  valu^.  Present  and  comment  on 
the  objections  ot  all  concerned  parties. 

(e)  Alternatives  to  the  proposed  action. 
Describe  the  various  alternatives  considered, 
their  general  environmental  impact,  and  the 
reason(s)  why  each  was  not  recommended. 
Identify  alternatives  as  to  their  beneficial 
and  detrimental  effects  on  the  environmental 
elements,  specifically  taking  Into  account  the 
alternative  of  no  action.  This  latter  alterna- 
tive reqiilres  a  projection  of  the  future  en- 
vironmental setting  if  the  project  is  not  ac- 
complished. Discuss  both  natural  and  m*n- 
tnduced  changes.  Discuss  economically  Justi- 
fied alternatives  predicated  upon  standard 
evaluation  methods,  but  additionally.  Insofar 
aa  possible.  Identify  and  evaluate  other  ways 
of  providing  functions  similar  to  those  pro- 
vided by  the  proposed  project  but  which  were 
specifically  formulated  with  environmentai 
quality  objectives  in  mind.  For  example,  the 
environmental  trade-offs  Involved  in  filling 
the  marsh  would  be  different  for  alternatives 
such  as:  utilizing  an  Inland  site  rather  than 
filling  In  the  marsh,  hauling  flU  material 
from  an  upland  borrow  pit  rather  than  dredg- 
ing It  from  the  estuary,  or  providing  con- 
struction on  piles  or  floats  rather  than  on  fill 
material. 

(f)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Assess  the  cimiulatlve  and  long- 
term  Impacts  of  the  proposed  action  with  the 
view  that  each  generation  Is  a  trustee  of  the 
environment  for  succeeding  generations.  Give 
special  attention  to  considerations  that 
would  narrow  the  range  of  beneficial  uses  of 
the  environment  or  pose  long-term  risks  to 
health  or  safety.  The  propriety  of  any  action 
should  be  weighed  against  the  potential  for 
damage  to  man's  life  support  system — the 
bio^here — thereby  guarding  against  the 
short-sighted  foreclosure  of  future  options 
or  needs.  It  Is  appropriate  to  make  such 
evaluations  on  land-use  patterns  and 
development,  alterations  in  the  organic  pro- 
ductivity of  biological  communities  and  eco- 
systems and  modifications  in  the  proportions 
of  envirormiental  components  (water,  up- 
lands, wetland,  vegetation,  fauna)  for  a 
region  or  ecosystem.  For  example,  if  a  coastal 
marsh  is  extensively  filled,  the  ability  of  an 
associated  estuary  to  support  its  normal  biota 
might  be  seriously  imipalred.  Altered  sedi- 
ment, nutrient  and  btoclde  additions  to  the 
waters  might  weU  affect  the  Inherent  biologi- 
cal productivity  of  the  estuary.  In  other 
words,  if  the  estuary's  marshes  are  modified 
enough  to  affect  basic  estuarlne  proceses, 
certain  amenities,  biota,  products,  industry 
and  recreation  opportunltlee  oould  be  lost. 
The  long-term  Implications  of  these  changes 


•re  directly  related  to  the  degree  that  the 
losses  are  sizeable  or  unique. 

(g)  Any  irreversible  and  tiretrievable  com- 
mitments of  resources  whicK  icould  be  in- 
volved in  the  proposed  action  should  it  be 
implemented.  Discuss  Irrevocable  vises  of  re- 
sources, changes  in  land  use,  destruction  of 
archeologlcal  or  historical  sites,  unalterable 
disruptions  In  the  ecosystem,  and  other 
effects  that  would  curtail  the  diversity  and 
range  of  beneficial  iisee  of  the  environment 
should  the  proposal  be  implemented.  For  ex- 
ample, in  filling  a  marsh  there  could  be  a 
number  of  potential  Irreversible  or  irretriev- 
able effects.  The  particular  aquatic  habitat 
filled  In  the  marsh  would  be  permanently  lost 
for  aquatic  organisms  and  fill  would  be  re- 
moved from  one  area  and  deposited  In  an- 
other. 

(h)  Coordination  with  other  agencies.  List 
all  government  and  private  entitles  with 
whom  coordination  has  been  accomplished, 
as  well  as  a  discussion  of  public  participa- 
tion efforts  and  specific  coordination  meas- 
ures with  environmentai  Interests.  All  views 
expressed,  both  pro  and  con,  concerning  the 
environmental  effects  of  the  proposal  should 
be  summarized.  Identified,  and  Included. 
When  formal  coordination  measures  have 
been  accomplished,  a-  copy  of  all  comments 
received  concerning  the  proposal  will  be  at- 
tached to  the  statement.  If  formal  comments 
are  not  Included,  state  what  coordination 
measures  have  been  taken  and  the  resultant 
comments. 

(1)  Bibliography.  Statements  should  indi- 
cate at  appropriate  points  In  the  text  any 
underlying  studies,  reports  and  other  in- 
formation obtained  and  considered  in  pre- 
paring the  statement  with  these  references 
included  in  a  bibliography.  In  the  case  of 
dociunents  not  likely  to  be  easily  accessible 
(such  as  Internal  studies  or  reports),  the 
bibliography  should  indicate  how  such  In- 
formation may  be  obtained. 

Appendix  E 

bxamplzs  of  contract  epecincations 

SC.  .--.  Landscape  Preservation — (a) 
General.  The  Contractor  shall  exercise  care  to 
preserve  the  natural  landscape  and  shall  con- 
duct his  construction  operations  so  as  to  pre- 
vent any  unnecessary  destruction,  scarring, 
or  defacing  of  the  natural  surroundings  in 
the  vicinity  of  the  work.  Except  where  clear- 
ing Is  required  for  permanent  works,  for  ap- 
proved construction  roads  and  for  excavation 
operations,  all  trees,  native  shrubbery,  and 
vegetation  shall  be  preserved  and  shall  be 
protected  from  damage  which  may  be  caused 
by  the  Contractor's  construction  operations 
and  equipment.  Movement  of  crews  and 
equipment  within  the  right-of-way  and  over 
routes  provided  for  access  to  the  work  shall 
be  performed  in  a  manner  to  prevent  damage 
to  grazing  land,  crops,  or  property. 

No  special  reseeding  or  replanting  will  be 
required  under  these  specifications;  however, 
on  completion  of  the  work  and  In  addition  to 
the  requirements  of  any  general  conditions  of 
a  contract,  all  work  areas  shall  be  smoothed 
and  graded  in  a  manner  to  conform  to  the 
natural  appearance  of  the  landscape.  Where 
unnecessary  destruction,  scarring,  damage,  or 
defacing  may  occur  as  a  result  of  the  Con- 
tractor's operations,  as  determined  by  the 
Contracting  Officer,  the  same  shall  be  re- 
paired, replanted,  reseeded,  or  otherwise  cor- 
rected at  the  Contractor's  expense. 

(b)  Construction  roads.  The  location, 
alignment  and  grade  of  construction  roads 
shall  be  subject  to  approval  of  the  Contract- 
ing Officer.  When  no  longer  required  by  the 
Contractor,  construction  roads  shall  be  made 
impassable  to  vehicular  traffic  and  the  sur- 
faces shall  be  scarified  and  left  In  a  condition 
which  will  facUlUte  natural  revegetation. 
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(c)  Contractor's  yard  mrea.  The  Contrac- 
tor's shop,  office,  and  yard  area  ahall  be 
located  and  arranged  In  a  manner  to  preserve 
trees  and  vegetation  to  the  maximum  prac- 
ticable extent.  On  abandonment  all  storage 
and  construction  buildings  including  con- 
crete footings  and  slabs,  and  aU  ccmstructlon 
materials  aiKl  debrts  ahall  be  removed  from 
the  site,  or  subject  to  the  Contracting  Offi- 
cer's approval,  may  be  buried  on  the  site. 
The  yard  area  shall  be  left  In  a  neat  and 
natural  appearing  condition. 

(d)  Borrow  areas  and  quarry  sites.  Before 
being  abandoned,  the  sides  of  borrow  pits 
and  quarry  sites  ahall  be  brought  to  stable 
slopes  with  slope  intersections  rounded  and 
shaped  to  provide  »  natural  appearance.  All 
nrtJbteli,  Contractor's  equipment  and  struc- 
tures rttall  be  removed  from  site.  Waste  piles 
•hall  be  leveled  and  trimmed  to  regular  llnee 
and  shaped  to  provide  a  neat  appearance. 

(e)  Blasting  preeautions.   In   addition   to 

the  requirements  of  Paragraph  SC. ,  the 

Contractor  shall  adopt  precautions  when 
using  explosives  which  will  prevent  scatter- 
ing; of  rocks,  stumps,  or  other  debris  outside 
the  work  area. 

(f )  Coats.  The  cost  of  all  work  required  by 
this  paragraph  shall  be  Included  in  the  price 
bid  In  the  schedule  for  other  Items  at  work. 

SC Pretienfion  of  Water  Pollution.  The 

Contractor  shall  comply  with  applicable  Fed- 
eral and  State  laws,  orders,  and  regulations 
concerning  the  control  and  abatement  al 
water  pollution. 

The  Contractor's  construction  activities 
shall  be  performed  by  methods  that  will 
prevent  entrance,  or  accidental  oplllage,  at 
solid  matter,  contaminants,  debris,  and  other 
objectionable  pollutants  and  wastes  Into 
streams,  fiowing  or  dry  watercourses,  lakes, 
and  underground  water  sotircee.  Such  pollut- 
ants and  wastes  Include,  but  are  not  re- 
stricted to,  refuse,  garbage,  cement,  concrete, 
sewage  effluent.  Industrial  wsiste,  radioactive 
substances,  oU  and  other  petroleum  products, 
aggregate  processing  tailings,  mineral  salts, 
and  thermal  pollution.  Sanitc^y  wastes  shall 
be  disposed  of  In  accordance  with  State  and 
local  laws  and  ordinances. 

Unwaterlng  work  for  structtire  foundations 
or  earthwork  operations  near  streams  or 
watercourses  shall  be  conducted  in  a  manner 
to  prevent  excessive  muddy  water  and  eroded 
materials  from  entering  the  streams  or  water- 
courses by  construction  of  Intercepting 
ditches,  bypass  channels,  barriers,  settling 
ponds,  or  by  other  approved  means. 

Waste  waters  from  aggregate  processing, 
concrete  batching,  or  other  construction 
operations  shall  not  enter  streams,  water- 
courses, or  other  surface  waters  without  the 
use  of  such  turbidity  control  methods  as 
settling  ponds,  gravel-filter  entrapment 
dikes,  approved  fiocculating  processes  that 
are  not  harmful  to  fish,  recirculation  systems 
for  washing  of  aggregates,  or  other  approved 
methods.  Any  such  waste  waters  discharged 
Into  surface  waters  shall  be  essentially  free 
of  settleable  material.  For  the  purpose  of 
these  specifications,  settleable  material  Is  de- 
fined as  that  material  which  will  settle  from 
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the  water  by  gravity  during  a  1-hour  quies- 
cent detention  period. 

Sanitary  faculties  shall  be  provided  and 
maintained  In  accordance  with  Section  m 
of  the  Corps  of  Engineers'  Manual  "General 
Safety  Requirements." 

The  costs  of  complying  with  this  para- 
graph shaU  be  included  in  the  prices  bid  in 
the  schedule  for  the  various  items  of  work. 

SC. itbotemenf  of  Air  Pollution.  The 

Contractor  shall  comply  with  applicable  Fed- 
eral, State,  Interstate,  aad  local  laws  and 
regulations  concerning  the  prevetnlon  and 
cotrol  of  air  pollution. 

In  conduct  of  construction  activities  and 
operation  of  equipment,  the  Contractor  shaU 
utilize  such  practicable  methods  and  devices 
as  are  reasonably  available  to  control,  pre- 
vent, and  otherwise  minimize  atmospheric 
emissions  or  discharges  of  air  contaminants. 
Equipment  and  vehicles  that  show  excessive 
emissions  shall  not  be  operated  vmtu  correc- 
tive repairs  or  adjustments  are  made. 

The  Contractors  methods  of  storing  and 
handling  cemeht  and  pozzolans  shall  Include 
means  of  controlling  atmoapheric  discharges 
of  dust. 

Burning  of  rubbish  wUl  not  be  permitted. 
Rubbish,  trash,  and  combustible  materials 
shall  be  removed  from  the  site  and  disposed 
of  in  an  approved  manner. 

During  the  performance  of  the  work  re- 
quired by  these  speclflcaUons  or  any  opera- 
tions appurtenant  thereto,  whether  on  right- 
of-way  provided  by  the  Government  or  else- 
where, the  Contractor  shall  fiu-nish  all  the 
labor,  equipment,  materials,  and  means  re- 
quired, and  shall  carry  out  proper  and  effi- 
cient measures  wherever  and  as  often  as  nec- 
essary to  reduce  the  dust  nuisance,  and  to 
prevent  dust  which  has  originated  from  his 
operations  from  damaging  land  and  dwell- 
ings, or  causing  a  nulsanoe  to  persons.  The 
Contractor  will  be  held  lUble  for  any  damage 
resulting  from  dust  originating  from  his  op- 
erations under  these  specifications  on  Gov- 
ernment right-of-way  or  elsewhere. 

The  costs  of  complying  with  this  para- 
graph. Including  the  cost  of  sprinkling  for 
dust  control  or  other  methods  of  reducing 
formation  of  air  pollution  shall  be  Included 
m  the  prices  bid  In  the  schedule  for  the 
various  items  of  work. 

[FR  Doc .74-6737  Filed  3-aS-74;8:45  am) 


NATIONAL  INSTITUTE  OF 

EDUCATION 

GRANT  REVIEW  PANELS 

Notice  of  Establishment 

After  consultation  with  the  Director, 
OfiQce  of  Management  and  Budget,  the 
Secretary  of  Health,  Education  and  Wel- 
fare has  certified  that  the  formatlwi  of 
the  following  pn^osal  review  panels  Is  in 
the  public  Interest  In  connection  with 
performance  of  duties  Imposed  on  the 
Department  by  law  and  that  such  duties 
can  best  be  performed  through  the  ad- 
vice and  coimsel  of  such  a  group  : 

a.  Panel  on  Learning  and  Instruction. 

b.  Panel  on  Sodal  Thought  end  Processes. 

c.  Panel  on  Organization  and  Administra- 
tion. 

These  panels  will  be  utilized  to  review, 
discuss,  evaluate,  and  rank  proposals 
submitted  In  response  to  the  Institute's 
announcement  of  the  OfGce  of  Research 
Grants  Program  appearing  In  the  Fed- 
eral Register.  Vol.  39.  No.  3  at  page  1085, 
January  4,  1974.  Meeting  dates  for  each 
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panel  will  be  announced  In  the  Federal 

REGIS'TER. 

Dated:  March?.  1974. 

Tbomas  K.  Glennan,  Jr., 
Director, 
National  Institute  of  fducotton. 

[FR  Doc. 74-6070  FUed  3-13-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  11,  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  Is  to  inform  the 
public 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529) . 

Nrw  Forms 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy,  Instructor  Evalua- 
tion S\munary,  Form ,  Semi-annual, 

Sheftel,  High  Schools. 

rSDCKAL  ENEEGT  OFFICE 

FEO  Open  Eyes  and  Ears,  Form ,  Annual, 

Welner,  Gasoline  Service  Stations. 

DEPARTMENT  OP  HEALTH, 
EDUCATION  AND  WELPARE 

Health  Resources  Administration,  Dental 
Auxiliaries  Education  Study,  Feam 
HRADHRD  0222,  Single  Time,  Caywood, 
Dental  AiixlUary  Educators. 

Health  Services  Administration.  Assessment 
of  the  Scope  of  Laboratory  Services  Per- 
formed In  Physicians  Offices,  Form  HSA 
BQA  1227.  Single  Time,  Caywood,  Physi- 
cians' Office  Laboratories. 

Revisions 

ZiXTENSIONS 

DEPARTMENT    OP    RXALTH,    EDTTCATION, 

AND  WELFARE 

Center  for  Disease  Control.  National  Cooper- 
ative Study  ot  Dialysis-Associated  Infec- 
tions, Forms  HSM  4.283,  4.284,  Occasional, 
Evlnger,  Individuals  on  Dialysis, 

National  Communicable  Disease  Surveillance, 
Program — L  Case  Reports,  Form  CDCBC 
0222,  Occasional.  Oaywood,  Individuals. 

Health  Resources  Administration.  Short- 
Term  Tralneeehip  Grant  Application,  Form 
BRA  23-1,  Annual,  Caywood.  Professional 
Societies  &  Voluntary  Agencies. 


9877 

DEPARTMENT  OF  HOUSING  AND  ITBBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit  Co- 
operative Membership  Exhibit— Section 
aiS,  Form  FHA  3303.  Occasional,  Evlnger, 
Business  Firms. 

Permission  to  Occupy — Section  213,  Form 
FHA  ^219,  Occasional,  Evlnger,  Business 
Firms. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-6028  Filed  3-13-74:8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5469] 

ALABAMA  POWER  CO. 

Proposed  Issuance  and  Sale  of  Preferred 
Stock 

March  6.  1974. 
Notice  Is  hereby  given  that  Alabama 
Power  Company,  600  North  18th  Street, 
Birmingham,  Alabama  35291  ("Ala- 
bama"), an  electric  utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Alabama  proposes  to  Issue  and  sell 
350,000  shares  of  a  new  series  of  its  pre- 
ferred stock,  cumulative,  par  value  $100 
per  share  ("Preferred  Stock"),  at  com- 
petitive bidding  for  a  price  to  Alabama 
of  not  less  than  $100  or  more  than 
$102.75  per  share.  The  dividend  rate  of 
the  Preferred  Stock  will  be  determined 
by  the  competitive  bidding.  The  terms 
of  the  Preferred  Stock  will  be  established 
by  resolution  of  the  Board  of  Directors 
of  Alabama  and  will  Include  a  prohibition 
until  April  1,  1979  against  refunding  the 
Preferred  Stock,  directly  or  Indirectly, 
with  funds  derived  from  the  Issuance  of 
securities  carrying  a  lower  effective  divi- 
dend or  interest  cost. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  Preferred  Stock  es- 
timated to  be  $35  million  together  with 
(1)  cash  contributions  to  capital  of 
$115,000,000  by  The  Southern  Company 
($37,000,000  of  which  is  authorized  by 
Commission  Orders  issued  in  respect  of 
File  No.  70-5261 :  the  remainder  to  be  the 
subject  of  a  subsequent  filing),  (2)  the 
receipt  of  proceeds  from  the  proposed 
sale  of  tax  exempt  bonds  by  The  Indus- 
trial Development  Board  of  the  Towti 
of  Wilsonvllle,  Alabama,  for  construction 
of  certain  pollution  control  facilities 
(Commission  Order  dated  Januarj-  30, 
1974,  Holding  Company  Act  Release  No. 
18269)  and  (3)  cash  cm  hand  in  excess 
of  operating  requirements.  Interest  and 
dividends,  to  finance  In  part  its  1974  con- 
struction program  (estimated  at  $466,- 
900,000),  to  pay  short-term  promissory 
notes  payable  In  the  form  of  bank  notes 
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and  commercial  paper  notes  incurred  for 
such  purpose  and  for  other  lawful 
purposes. 

Alabama  also  proposes  to  issue  $180,- 
000.000  of  additional  first  mortgage 
bonds  later  in  1974.  The  issuance  and 
sale  of  these  securities  is  subject  to  Com- 
mission authorization.  Alabama  addi- 
tionally proposes  to  arrange  for  the 
financing  of  certain  other  pollution  con- 
facilities  through  the  use  of  proceeds  of 
tax  exempt  bonds  issued  by  public  in- 
dustrial development  boards. 

Alabama  does  not  expect  that  the  sale 
of  any  other  additional  securities  will 
be  required  for  construction  purposes 
during  1974  except  for  issuance  of  notes 
to  banks  and  the  issuance  and  s^e  of 
commercial  paper  notes.  It  is  estimated 
that  no  notes  payable  will  be  outstand- 
ing at  December  31.  1974. 

A  statement  of  the  fees  and  expenses 
incident  to  the  proposed  transaction  will 
be  supplied  by  amendment.  Alabama 
states  that  the  issuance  and  sale  of  the 
Preferred  Stock  has  been  authorized  by 
the  Alabama  Public  Service  Commission 
and  that  no  other  State  or  Federal  com- 
mission, other  than  this  Commission; 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
April*^,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion  should   order   a   hearing   thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service   (by  afiQ- 
davit  or.  in  case  of  an  attorney-at-law. 
by  certificate*  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,   as   filed  or  as   it  may   be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20<a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

|PR    Doc.74-5898    Piled    3-13-74;8:4«    ami 


(70-5149) 
ALLEGHENY  POWER  SYSTEM,   INC. 

Post-Effective  Amendment  Regarding  Issue 
and  Sale  of  Notes  to  Banks  and  to  Com- 
mercial Paper  Dealers  and  Exception 
From  Competitive  Bidding 

March  6,  1974. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  320  Park  Avenue. 
New  York.  New  York  10022  ("Alle- 
gheny"), a  registered  holding  company, 
has  filed  with  this  Commission  a  post- 
effective  amendment  to  its  application 
hereto  fUed  in  this  proceeding  pursuant 
to  section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50<a)(5)  promulgated  there- 
imder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application  as  amended 
by  the  post-effective  amendment,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  prior  order  in  this  proceeding 
dated  March  31,  1972  (Holding  Company 
Act  Release  No.  17522),  Allegheny  was 
authorized  to  make  borrowings  from  time 
to  time  through  March  31,  1974,  up  to 
a  maximum  aggregate  amount  outstand- 
ing at  any  one  time  of  $60,000,000.  Notes 
issued  to  effect  such  borrowings  are  to 
mature  not  later  than  September  30, 
1974. 

Allegheny  has  now  filed  a  post- 
effective  amendment,  requesting  that  for 
the  period  from  April  1,  1974,  to 
March  31,  1976,  the  exemption  from  the 
first  sentence  of  section  6(b)  of  the  Act, 
relating  to  the  issue  and  renewal  of 
short-term  notes,  iDe  increased  to  the  ex- 
tent necessary  to  permit  it  to  issue  and 
sell,  from  time  to  time,  such  notes  to 
banks  and  to  a  dealer  or  dealers  in  com- 
mercial paper  up  to  a  maximum  aggre- 
gate amount  outstanding  at  any  one  time 
of  $60,000,000.  The  notes  and  commer- 
cial paper  will  be  issued  and  renewed 
from  time  to  time  prior  to  September  30. 
1975,  provided  that  no  such  notes  or 
commercial  pape^-  shall  mature  later 
than  March  31,  1976. 

Assuming  the  entire  $60,000,000 
amount  of  notes  and  commercial  paper 
were  issued,  the  total  outstanding  prin- 
cipal amount  of  Allegheny's  unsecured 
debt  would  be  approximately  19.15  per- 
cent of  Allegheny's  capitalization  (on  a 
corporate  basis)  as  at  December  31, 
1973. 

Each  bank  note  will  be  dated  as  of  the 
date  of  the  borrowing  and  will  mature 
not  more  than  270  days  after  the  date 
of  issue  or  renewal  thereof.  Each  such 
note  will  bear  interest  at  the  prime  or 
equivalent  interest  rate  in  effect  at  the 
bank  from  which  the  borrowing  is  made 
at  the  time  of  issue  or  from  time  to  time 
thereafter  and  will  be  prepayable  at  any 
time  without  premium  or  penalty. 

The  banks  from  which  such  borrowings 
are  proposed  to  be  effected  and  the  maxi- 
mum amo\mt  of  the  proposed  borrowings 
to  be  outstanding  fi'om  each  at  any  one 
time  are  as  follows:  First  National  City 


Bank  of  New  York;  $60,000,000;  The 
Chemical  Bank.  New  York,  N.Y.: 
$35,000,000;  Mellon  Bank,  N.A.,  Pitts- 
burgh. Pa.:  $35,000,000;  Pittsburgh  Na- 
tional Bank,  Pittsburgh.  Pa.  $5,000,000; 
Manufacturers  Hanover  Bank,  New  York. 
N.Y.:  $10,000,000;  Irving  Trust  Company, 
New  York,  N.Y.:  $5,000,000;  Chase  Man- 
hattan Bank.  New  York,  N.Y.:  $5,000,000. 
Allegheny  maintains  balances  with  these 
banks  in  various  amounts  to  meet  regular 
operating  requirements.  If  such  balances 
were  maintained  solely  to  satisfy  a  20 
percent  compensating  balance  require- 
ment, the  effective  interest  cost  to  Alle- 
gheny on  the  basis  of  a  prime  rate  of  9.0 
percent  would  be  approximately  11.25 
percent. 

The  commercial  paper  notes  will  be  in 
the  form  of  promissory  notes  in  denomi- 
nations of  not  less  than  $50,000  nor  more 
than  $5,000,000  and  will  be  on  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue.  The 
commercial  paper  notes  will  be  sold  di- 
rectly to  a  dealer  or  dealers  in  commer- 
cial paper  at  a  discount  not  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  time  of  issue  for  commercial  paper 
of  comparable  quality  and  of  the  particu- 
lar maturity  sold  by  issuers  to  dealers  in 
commercial  paper.  The  dealer  or  deal- 
ers, £is  principal  or  principals,  may  reoffer 
the  commercial  paper  at  a  discount  rate 
of  Vb  of  1  percent  per  annum  less  than 
the  dlscoimt  rate  then  available  to  Alle- 
gheny. It  is  proposed  that  Allegheny  may 
issue  commercial  paper  notes  if  (i)  the 
Interest  cost  thereof  Is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
Allegheny  could  borrow  the  same  amount 
from  the  banks  named  herein  at  that 
time  or  (2)   Allegheny  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time   from  the  banks 
named  herein.  The  dealer  or  dealers  will 
reoffer  the  commercial  paper  notes  in  a 
manner  which  will  not  constitute  a  public 
offering  and  such  reoffer  will  be  to  not 
more  than  200  of  its  or  their  customers 
identified  and  designated  in  a  list  (non- 
public)   prepared  in  advance  and  filed 
with  this  Commission  with  the  under- 
standing that  the  list  will  be  kept  confi- 
dential. It  is  expected  that  the  commer- 
cial paper  customers  will  hold  such  notes 
to  maturity,  but  If  the  customers  wish  to 
resell  prior  to  maturity,  the  dealer  or 
dealers,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  notes  and 
reoffer  them  to  other  identified  custo- 
mers. 

The  proceeds  from  the  sale  of  the  pro- 
posed short-term  notes  will  be  used  from 
time  to  time  by  Allegheny  to  acquire  ad- 
ditional shares  of  common  stock  of  or  to 
make  cash  capital  contributions  to  its 
electric  utility  subsidiary  companies  to 
aid  them  in  financing  their  construction 
programs.  Construction  expenditures  of 
the  subsidiary  companies  for  the  years 
1974,  1975.  and  1976  are  estimated  to  to- 
tal approximately  $540,900,000.  The  ap- 
plication states  that  Allegheny  will  retire 
all  short-term  notes  to  banks  and  all 
commercial  paper  outstanding  on  March 
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31,  1976,  with  the  proceeds  of  the  sale  of 
common  stock  and  other  seciulties  as  the 
Commission  may  by  then  authorize.  Alle- 
gheny estimates  that  as  of  March  31, 
1974,  It  will  have  no  outstanding  short- 
term  bank  notes.  j 

Allegheny  requests  ani  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof.  Allegheny 
states  that  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  that  current  rates  for  commercial 
paper  of  prime  borrowers  such  as  Alle- 
gheny are  published  daUy  in  financial 
publications.  Allegheny  also  requests  au- 
thority to  file  certificates  under  Rule  24 
on  a  quarterly  basis  with  respect  to  the 
commercial  paper. 

The  amended  application  states  that 
fees  and  expenses  related  to  the  pro- 
posed transactions  are  estimated  not  to 
exceed  $2,000.  It  is  further  stated  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
y  has  jurisdiction  over  the  proposed  trans- 
■'  actions. 

Notice  Is  further  given!  that  any  inter- 
ested person  may.  not  later  than  March 
28.  1974,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commlssimi  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary  Securi- 
ties and  Exchange  -Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  aflfidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  by  the  post-eBective  amend- 
ment, or  as  may  be  further  amended,  may 
be  granted  as  provided  In  Rule  23  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postpoi>ements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal!      George  A.  FtTzsiMMoxs, 

j      Secretary. 
IFR  Doc.74-5890  Piled  3-iS-74;8:45  am] 


BROKER  DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Public  Meetings 

Piu^uant  to  section  10(a)  (2)   of  the 
Federal  Advisory  Committee's  Act.  Pub. 


NOTICES 

L.  92-463,  86  Stat.  770.  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  conunlttee 
meeting. 

The  Commission's  Advisory  Committee 
on  a  Model  Compliance  Program  for 
Broker-dealers,  established  on  October 
25,  1972  (Securities  Exchange  Act  Re- 
lease No.  9835),  will  hold  a  meeting  on 
March  20,  1974  at  the  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  N.W..  Washington,  D.C.,  Room 
858.  The  meeting  will  commence  at  10:30 
a.m.  local  time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve 
as  an  industry  guide  for  the  broker- 
dealer  community.  Assisted  by  this  Com- 
mittee's work,  the  Commission  plans  to 
publish  a  guide  to  broker-dealer  compli- 
ance xmder  the  securities  acts  in  order 
to  advise  broker- dealers  of  the  stand- 
ards to  which  they  should  adhere  if  in- 
vestor confidence  in  the  fairness  of  the 
market  place  is  to  be  warranted  and  sus- 
tained. The  Committee's  recommenda- 
tions are  not  intended  to  result  in  the 
expansion  of  Commission  rules  govern- 
ing broker-dealers,  but  to  Inform  broker- 
dealers  as  to  the  existing  requirements 
and  how  they  may  comply  with  them. 

The  Committee's  schedule  meeting  will 
be  for  the  purpose  of  considering  the 
Preliminary  Draft  of  the  Guide  and  dis- 
cussing matters  relating  to  the  further 
work  of  the  Advisory  Committee. 

The  Committee's  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend  and  appear  before  or  file  state- 
ments with  the  Advisory  Committee. 
Said  statements,  if  In  written  form,  may 
be  filed  before  or  after  the  meeting.  Oral 
statements  shall  be  made  at  the  time  and 
in  the  manner  permitted  by  the  Advisory 
Committee. 

Fseal]        George  A.  Fitzsimmons, 

Secretary. 

March  4,  1974. 
(PR  Doc.74-5900  Piled  3-13-74:8:45  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Amendment  to  Option  Plan 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  a  proposed  amendment  to  Its 
Option  Plan  pursuant  to  Rule  9b-l  un- 
der the  Securities  Exchange  Act  of  1934 
(17  CFR  240.9b-l) .  The  proposed  amend- 
ment would  restrict  opening  transactions 
(subject  to  specified  exceptions)  in  cer- 
tain CBOE  options  series  in  which  the 
market  price  of  the  imderlying  stock  is 
substantially  below  the  exercise  price 
during  the  last  two  calendar  months  of 
the  term  of  the  option  series. 

The  proposed  amendment  will  become 
effective  upon  the  30th  day  after  this 
notice  appears  In  the  Federal  Register, 
or  upon  such  earlier  date  as  the  Com- 
mission may  allow  unless  the  Commis- 
sion shall  disapprove  the  change  in 
whole  or  in  part  as  t>eiiig  inconsistent 
with  the  public  Interest  or  the  protec- 
tion of  Investors. 


^  9879 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on 
the  proposed  amendment  to  CBOE's 
plan  either  before  or  after  it  has  be- 
come effective.  Written  statements  of 
views  and  conunents  should  be  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Refer- 
ence should  be  made  to  file  number  132- 
37784.  The  proposed  amendment  is,  and 
all  such  comments  will  be,  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission  at  100  L  Street, 
NW.,  Washington.  D'.C. 

IsealI        George  A.  Fitzsimmons, 

Secretary. 

Pebritary  28,  1974. 

[PR  Doc.74-5899  Piled  3-13-74:8:45  am] 


170-5462] 

DELMARVA  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Holding  Company  at  Competitive 
Bidding 

March  4,  1974. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Company,  800  King  Street, 
Wilmington,  Delaware  19899  ("Delmar- 
va") ,  a  registered  holding  company,  has 
filed  a  declaration,  and  an  amendment 
thereto,  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  ("Act"),  designating  sections  6  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  following 
proE>osed  transaction.  All  Interested  per- 
sons are  referred  to  the  amended  decla- 
ration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Delmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  1,400.000  addi- 
tional shares  of  its  authorized  but  un- 
issued common  stock,  par  value  $3.37*2 
per  share.  At  December  31,  1973  Del- 
marva had  13,548,446  shares  of  common 
stock  outstanding. 

The  net  proceeds  received  from  the 
proposed  issue  and  sale  of  common  stock 
will  be  applied  toward  the  retirement  of 
short-term  indebtedness  inciured  for  in- 
terim financing  of  the  construction  pro- 
gram of  Delmarva  and  its  subsidiaries. 
On  February  7,  1974,  such  indebtedness 
amounted  to  $48,950,000.  Construction 
expenditures  for  1974  are  estimated  at 
$115,355,000.  which  includes  an  allow- 
ance for  funds  used  during  construction 
of  $8,095,000.  Delmarva  states  that  it  ex- 
pects to  finance  the  foregoing  construc- 
tion program  in  part  with  the  proceeds  of 
additional  Issuances  of  securities  in  1974, 

The  fees,  expenses  and  commissions  in- 
curred or  to  be  incurred  in  connection 
with  the  proposed  transaction  will  aggre- 
gate $78,000,  of  which  $10,000  will  be  in- 
curred for  legal  fees,  $8,500  for  account- 
ants' fees  and  $33,000  for  printing  serv- 
ices. The  Public  Service  Commission  of 
Delaware  has  jurisdiction  over  the  pro- 
posed transaction,  and  a  copy  of  the 
order  to  be  issued  by  that  commission 
will  be  supplied  by  amendment.  It  is 
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stated  that  no  other  State  commission, 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  28.  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration,  as  amended, 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the.. above-stated  ad- 
dress, and  proof  of  service  'by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rule  20ia)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALl        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc .74-5887  PUed  3-13-74:8:45  am) 


IPUe  Nos.  7-4564-7-4572] 

FUQUA  INDUSTRIES,   INC..  ET  AL. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

March  6,  1974. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Fuqua  Industries.  Inc 7-4564 

WT    Grant  Co 7-4565 

Hospital  Corp,  of  America 7-4568 

Tlie  Lehman  Corp 7-4567 

L.uistana-Paclflc  Corp 7-4568 

I.uclcy  Stores.  Inc 7-4669 

Manufacturers  Hanover  Corp 7-4570 

J    Ray  McDermott  &  Co.,  Inc 7-4571 

Pxnderosa  Systems.  Inc 7-4572 

Upon  receipt  of  a  request,  on  or  before 
March  22,  1974  from  any  interested  per- 


son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  oflS- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commi-ssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

fsEALl       George  A.  Fitzsimmons, 

Secretary. 

(PR  DOC74-5891  Piled  3-13-74:8:45  am] 


particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

(PR  DOC74-5892  PUed  3-13-74;8:46  am] 


I  Pile  Nos.  7-4555—7-4563] 

AMP  INC.,  ET  AL 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

March  6,  1974. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

File  No. 

AMP,    Inc 7-4566 

Arizona  Public  Service  Co 7-4556 

Beneficial  Corp 7-4557 

H.  and  R.  Bloclc  Inc 7-4558 

Dr    Pepper    Co. 7-4559 

Eastern  Gas  &  F^iel  Associates 7-4560 

Fleetwood  Enterprises,  Inc 7-4561 

Pluor  Corp 7-4562 

Franklin  Mint  Corp 7-4663 

Upon  receipt  of  a  request,  on  or  before 
March  22,  1974  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  Is  Interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 


[Pile  Nos.  7-4673,  7-4674) 

SIMPLICITY  PATTERN  CO.  AND 
WICKES  CORP. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

March  6, 1974. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

FiU  No. 
.  7-4573 
.     7-4574 


Simplicity  Pattern  Co.,  Inc 

The  Wlckes  Corp 


Upon  receipt  of  a  request,  on  or  before 
March  22,  1974  from  any  Interested  per- 
son, the  Commission  wUl  determine 
whether  the  application  with  respect  to 
any  o{  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secur- 
ity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc .74-5894  Piled  3-13-74:8:45  am] 


[PUe  No.  500-1] 

NATIONAL  ALFALFA  DEHYDRATING  AND 
MILLING  CO. 

Suspension  of  Trading 

March  6, 1974. 
The  common  stock  of  National  Alfalfa 
Dehydrating  and  Milling  Company  being 
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traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  National  Alfalfa  Dehydrating 
and  MUling  Company  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors ; 

Therefore,  pursuant  to  sections  19(a) 
'4)  and  15(c)  (5)  "of  the  Securities  Ex- 
change Act  of  1934,  trading  In  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  March  7,  1974  through  March  16, 
1974. 


By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-5895  Piled  3-13-74:8:45  am] 


[70-5465] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  and  Preferred  Stock  at  Competi- 
tive Bidding  . 

-  March  4, 1974. 

Notice  is  hereby  given  that  The  Hart- 
ford Electric  Light  Company,  176  Cum- 
berland Avenue,  Wethersfleld,  Connecti- 
cut 06109  ("HELCO").  an  electric  utility 
subsidiary  company  of  Northeast  Utili- 
ties, a  registered  holding  company,  has 
filed  an  application  witli  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
Interested  parties  are  referred  to  said 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

HELCO  proposes  to  i-ssue  and  sell,  at 
competitive  bidding,  $30  million  prin- 
cipal amount  of  its  First  and  Refimding 
Mortgage  Bonds,  1974  Series  ("Bonds"), 
due  April  1,  2004.  The  Interest  rate, 
which  shall  be  a  multiple  of  ^  of  1  per- 
cent, and  the  price,  which  will  be  not 
less  than  99  r>ercent  nor  more  than  102.75 
percent  of  the  principal  axnoimt  thereof, 
w^ll  be  determined  by  competitive  bid- 
ding. The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1,  1958  ("In- 
denture") between  HELCO  and  The  First 
National  Bank  of  Boston,  Trustee,  as 
supplemented  and  amended  from  time  to 
time,  and  as  further  supplemented  by  a 
supplemental  indenture  to  be  dated 
April  1,  1974  ("Supplemental  Inden- 
ture"). The  Supplemental  Indenture 
provides,  among  other  thtogs,  that  Bonds 
Shan  not  be  redeemed'kt  the  applicable 
general  redemption  price  prior  to  April 
1,  1979,  from  the  proceeds  of  borrowings 
secured  by  HELCO  at  an  effective  Inter- 


NOTICES 

est  cost  to  HELCO  of  less  than  the  effec- 
tive interest  cost  of  the  Bonds. 

HELCO  further  proposes  to  issue  and 
sell,  at  competitive  bidding,  300,000 
shares  of  its  preferred  stock,  1974  Series 
("Preferred  Stock"),  par  value  $50  per 
share.  The  dividend  rate,  which  shall  be 
a  multiple  of  0.08  percent,  and  the  price 
to  be  paid  to  HELCO,  which  shall  be  not 
less  than  $50  nor  more  than  $51,375  per 
share,  will  be  determined  by  competitive 
loidding.  The  terms  of  the  Preferred 
Stock  will  be  established  by  resolution  of 
the  Board  of  •  Directors  amending 
HELCO's  Certificate  of  Incorporation. 
Such  terms  Include  the  provision  that 
Preferred  Stock  shall  not  be  redeemed 
prior  to  April  1,  1979,  from  the  proceeds 
of  borrowings  or  from  the  proceeds  of  any 
sale  of  stock  ranking  prior  to  or  on  a 
parity  with  the  Preferred  Stock  as  to 
dividends  or  assets,  if  such  borrowed 
funds  or  such  shares  have  an  effective 
interest  or  dividend  cost  to  HELCO  of 
less  than  the  effective  dividend  cost  to 
HELCO  of  the  Preferred  Stock. 

The  application  states  that  HELCO 
will  use  the  net  proceeds  from  the  sale  of 
Bonds  and  Prefen-ed  Stock,  estimated  to 
be  approximately  $45  million,  together 
with  a  capital  contribution  of  $5  million 
which  Northeast  Utilities  will  make  in 
April  1974,  to  repay  short-term  borrow- 
ings incurred  for  the  purpose  of  financ- 
ing HELCO's  construction  program 
(estimated  to  total  $73  million  for  1974) . 
Such  short-term  borrowings  aggregated 
$40,300,000  as  of  December  31,  1973,  and 
will  aggregate  an  estimated  $50  million 
at  the  time  of  the  aforementioned  sales. 

A  statement  of  the  fees,  commissions 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
The  approval  of  the  Connecticut  Public 
Utilities  Commission  is  required  for  the 
issuance  of  the  Bonds  and  Preferred 
Stock.  No  other  State  commission,  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  28,  1974  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  of  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
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mission  may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wUl  receive  notice 
of  further  developments  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.74-5886  Piled  3-13-74;8:45  am] 


[812-3333] 


KEYSTONE  CUSTODIAN  FUNDS,  INC. 
ET  AL 

Filing  of  Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  for  Modification 
of  Two  Prior  Orders 

March  4, 1974. 

In  the  matter  of  Keystone  Custodian 
Funds.  Inc.  as  Trustee  For  Keystone  Cus- 
todian Funds,  Series  B-1,  B-2,  B-4.  K-1, 
K-2,  S-1,  S-2,  S-3  and  S-4,  The  Keystone 
Co.  of  Boston  and  CORNERSTONE  FI- 
NANCIAL SERVICES,  INC.,  99  High 
Street,  Boston,  Massachusetts  02104. 
(812-3333). 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone"),  a 
Delaware  corporation,  as  trustee  of  each 
of  nine  trusts,  namely.  Keystone  Custo- 
dian Funds,  Series  B-1,  B-2,  B-4,  K-1, 
K-2,  S-1,  S-2,  S-3  and  S-4  ("Funds"), 
each  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an  open- 
end,  diversified  management  investment 
company.  The  Keystone  Co.  of  Boston 
("Keystone-Boston"),  a  Delaware  cor- 
poration, and  Cornerstone  Financial 
Services,  Inc.  ("Cornerstone"),  a  Dela- 
ware corporation  (collectively  "Appli- 
cants") ,  have  filed  an  application  for  an 
order  pursuant  to  section  6(c)  of  the  Act, 
modifying  two  prior  orders  (Investment 
Company  Act  Release  Nos.  4361  and 
7643)  of  the  Commission  (the  "Prior 
Orders"),  to  extend  the  time  within 
which  shareholder  approval  of  the  under- 
writing contracts  between  Keystone  and 
Keystone-Boston  and  between  Keystone 
and  Cornerstone  must  be  obtained,  from 
April  1,  1974,  to  and  including  May  1, 
1974.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations contained  therein,  wlilch  are 
summarized  below. 

The  Prior  Orders  exempted  Keystone- 
Boston  and  Cornerstone  from  the  pro- 
visions of  Section  15(b)(1)  of  the  Act 
on  condition  that  the  principal  under- 
writing contracts  dated  April  1,  1971,  be- 
tween Keystone  and  Keystone-Boston 
and  between  Keystone  and  Cornerstone, 
and  any  future  contractt  of  the  tjTJe  re- 
quired by  section  15(b)  of  the  Act  so 
entered  into,  shall  continue  in  effect  with 
respect  to  any  of  the  Funds  only  so  long 
as  the  continuance  is  specifically  ap- 
proved at  least  every  three  years  by 
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either  written  approval  of  the  holders  of 
a  majority  of  the  outstanding  shares  of 
each  of  the  Funds,  or  by  vote  of  a 
majority  of  such  outstanding  shares  cast 
in  person  or  by  proxy  at  a  meeting  called 
for  such  purpose.  If  the  requested  Prior 
Orders  had  not  been  granted,  such  ap- 
proval would  be  required  annually.  The 
exemption  was  not  operative  with  respect 
to  anly  approval  required  from  and  after 
December  31.  1980. 

Applicants  believe  that,  under  the 
Prior  Order.s.  the  current  requisite  share- 
liolder  approval  of  the  underwriting  con- 
tracts must  be  obtained  on  or  before 
April  1.  1974.  Applicants  state  that  the 
proxy  material  for  the  shareholders' 
meetings  was  filed  with  the  Commission 
on  February  8.  1974.  Applicants  believe 
that  each  of  the  Funds  may  not  receive 
its  requisite  shareholder  approval  by 
April  1.  1974.  Applicants  further  state 
that  failure  to  obtain  such  approval  by 
April  1.  1974.  might  make  future  sales 
of  shares  impossible  and  thus  have  a 
serious  adverse  efifect  on  Keystone  and 
the  F^mds.  Accordingly.  Applicants  re- 
quest that  the  time  within  which  such 
approvals  must  be  obtained  be  extended 
from  April  1.  1974  to  and  including  Mny 
1.  1974. 

Section  6ic>  of  the  Act  provides  that 
the  Commission  may  conditionally  or  un- 
conditionally exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or  ap- 
propriate in  the  puolic  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purpcses  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  26.  1974.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  <  air  mail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  .service  'by  aCQdavit  or  in 
case  of  any  attorney-at-law  by  certifi- 
cate" shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  reg\ilations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

fsEALl       George  A.  Pitzsimmons, 

Secretary. 
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1  Pile  No.  24D-3017I 

KIOWA  REAL  ESTATE  INVESTMENT  TRUST 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and  No- 
tice of  Opportunity  for  Hearing 


March  6,  1974. 
In  the  matter  of  Kiowa  Real  Estate  In- 
vestment Trust  c/o  Kiowa  State  Bank, 
P.O.  Box  8.  Kiowa,  Colorado  80117. 

I.  Kiowa  Real  Estate  Investment  Trust 
(•"Issuer"',  organized  in  Colorado,  with 
offices  located  in  Kiowa,  Colorado,  filed 
with  the  Commission  on  September  9, 
1970,  a  notification  on  a  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  30,000  shares  of  beneficial  interest  at 
$10  per  share  for  an  aggregate  of  $300,000 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  Section 
3 lb)  thereof,  and  Regulation  A  adopted 
thereunder.  Mr.  A.  Paul  Williams,  vice- 
president  and  sales  manager  of  the  is- 
suer. 9076  East  Mansfield  Avenue,  Den- 
ver. Colorado,  was  designated  as  under- 
writer for  the  issuer  and  was  to  receive  a 
10  percent  (Commission.  The  Issuer's 
Form  2- A  Report  filed  on  July  8,  1971 
showed  that  the  offering  commenced  on 
October  23.  1970. 

II.  Based  on  information  reported  by 
the  staff,  the  Commission  has  reason  to 
believe : 

A.  The  Issuers  Notification  and  Offering 
Circular  contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material  facts 
necessary  In  order  to  make  the  statements 
made.  In  the  light  of  the  circumstances  un- 
der which  they  were  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  financial  condition  of  the  Issuer  as 
of  the  date  of  the  certified  balance  sheet  ap- 
pearing in  the  offering  circular. 

2.  PaUure  to  disclose  that  the  offering  com- 
■'•-^enced  without  meeting  the  requirements  of 

the  Securities  EMvlslon  of  the  State  of 
Colorado. 

B.  The  terms  and  conditions  of  Regulation 
A  have  not  been  compiled  with  In  that: 

1.  Form  2-A  Report  failed  to  accurately 
show  the  date  on  which  the  offering  com- 
menced. 

2.  The  Notification  and  Offering  Circular 
failed  to  disclose  that  the  offering  com- 
menced without  meeting  the  requirements  of 
the  Securities  Division  of  the  State  of  Col- 
orado. 

3.  The  offering  circular  failed  to  accurate- 
ly show  the  financial  condition   of  Issuer. 

C.  The  offering  was  made  In  violation  of 
Section   17  of  the  Securities  Act  of   1933. 

in.  It  appearing  to  the  Commission 
that  It  is  in  the  public  Interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  Klowa  Real  Estate  Invest- 
ment Trust  tmder  Regulation  A  be  tem- 
porarily suspended, 


It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  im- 
der  the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  of  the  issuer  im- 
der  Regulation  A  be,  and  it  hereby  is, 
temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudic,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  Is  requested  and  none  is  or- 
dered by  the  Commission,  the  order  shall 
become  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[sEALl      George  A.  Fitzsimmons. 

Secretary. 

I  PR  Doc  .74-5897  Piled  3-13-74:8:46  am) 
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MISSISSIPPI  POWER  &  LIGHT  CO.  AND 
MIDDLE  SOUTH   UTILITIES,   INC. 

Proposed  Issuance  and  Sale  of  Common 
Stock  to  Holding  Company  by  Subsidiary 

March  1,  1974. 

In  the  matter  of  Mississippi  Power  & 
Light  Co.,  P.O.  Box  1640,  j£ickson,  Mis- 
sissippi 39205  and  Middle  South  Utili- 
ties, Inc.,  Two  Eighty  Park  Avenue,  New 
York,  N.Y.  10017. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("MSU"),  a  regis- 
tered holding  company,  and  its  electric 
utility  subsidiary  company,  Mississippi 
Power  &  Light  Company  ("MP&L") ,  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a),  7. 
9(a),  10  and  12(f)  of  the  Act  and  Rule 
43  promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

MP&L  proposes  to  issue  and  sell  to 
MSU.  and  MSU  proposes  to  acquire  from 
MP&L,  435,000  presently  authorized  bub 
unissued  shares  of  MP&L's  common  stock 
without  par  value  ("Common  Stock")  at 


FEDERAL  REGISTER,  VOL.   39,  NO.   51— THURSDAY,  MARCH   14,   1974 


its  present  stated  value  bf  $23  per  share, 
or  $10,005,000  in  the  aggregate.  The 
source  of  the  funds  to  be  utilized  by  MSU 
in  connection  with  its  proposed  acquisi- 
tion of  the  Common  Stock  will  be  pro- 
vided from  treasury  funds  and  the  pro- 
ceeds of  short-term  borrowings  (File  No. 
70-5366.  HCAR  Nos.  18065.  18178). 

The  net  proceeds  to  be  derived  by 
MP&L  from  the  issuance  and  sale  of  the 
Common  Stock  are  proposed  to  be  used 
by  it  to  retire  short-term  obligations  and 
to  provide  funds  to  carry  forward  its  con- 
struction program  and  for  other  cor- 
porate purposes.  (See  Pile  No.  70-5337, 
HCAR  No.  17977.) 

No  special  fees  or  exi>enses  are  antici- 
pated In  connection  with  the  proposed 
transactions.  Applicants-declarants  state 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  26,  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attomey-at-law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporation  Regulation,  pursuant  to 
delegated  authority. 

[seal]  OEORGE  A.  FnZSIMHONS, 

Secretary. 
[FR  Doc.74-5883  Piled  3-13-74:8:45  am] 


NOTICES 

170-5459] 
OHIO  EDISON  CO. 


Proposed  Amendment  to  Articles  of  Incor- 
poration To  Increase  Authorized  Pre- 
ferred Stock  and  Election  of  Directors; 
Order  Authorizing  Solicitation  of  Stock- 
holders' Proxies 

March  6, 1974. 

In  the  matter  of  Ohio  Edison  Co., 
47  North  Main  Street.  Akron,  Ohio 
44308.   (70-5459) 

Notice  is  hereby  given  that  Ohio  Ed- 
ison Company  ("Ohio  Edison"),  a  reg- 
istered holding  company  and  an  electric 
public  utility  company,  has  filed  a  dec- 
laration and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections  6 
(a),  7.  and  12(e)  of  the  Act  and  Rule 
62  promulgated  thereunder  as  appli- 
cable to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
declaration,  which  is  summarized  be- 
low, for  a  complete  statement  of  the 
proposed  transaction. 

Ohio  Edison  proposes  to  amend  Ar- 
ticle FOURTH  of  its  Articles  of  Incorpo- 
ration so  as  to  increase  the  authorized 
number  of  shares  of  preferred  stock,  i>ar 
value  $100  per  share,  from  1,800,000  to 
3,000,000.  Its  adoption  requires  the  fa- 
vorable vote  of  two-thirds  of  the  out- 
standing shares  of  the  common  stock 
of  Ohio  Edison.  Upon  completion  of  the 
sale  in  February  of  this  year  of  450,000 
shares  of  preferred  stock,  all  of  the 
,1,800,000  shares  which  the  company  is 
presently  authorized  to  issue  were  out- 
standing. The  company  presently  con- 
templates construction  expenditures 
during  the  years  1974,  1975  and  1976, 
estimated  as  of  January  31,  1974,  of  at 
least  $660,000,000  and  additional  con- 
struction expenditures  in  the  years  that 
follow  and  that  a  substantial  portion 
may  have  to  be  financed  through  the 
sale  of  preferred  stock.  The  company 
presently  anticipates  the  issue  and  sale 
of  approximately  400,000  shares  in  the 
years  1975  and  1976  and  expects  that 
by  the  end  of  1977  it  will  have  issued 
and  sold  all  of  the  1,200.000  shares  by 
which  it  Is  proposed  to  increase  the 
authorized  amount  of  preferred  stock. 

Ohio  Edison  further  proposes  to  sub- 
mit the  proposed  amendment,  the  ratifi- 
cation of  the  appointment  of  Arthur 
Andersen  &  Company  as  auditors  for 
1974,  the  election  of  directors,  and  the 
stockholder's  proposal  with  respect  to 
pre-emptive  rights  to  Its  stockholders 
for  consideration  and  vote,  and  to  solicit 
the  proxies  from  their  common  stock- 
holders at  a  meeting  to  be  held  on  April 
25.  1974. 

The  fees,  commissions  and  expenses 
paid,  or  Incurred  or  to  be  paid  or  In- 
curred, directly  or  indirectly.  In  connec- 
tion with  the  proposed  increase  of  the 
authorized  shares  of  preferred  stock  are 
estimated  at  $8,575,  including  legal  fees 
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of  $2,500.  It  Is  stated  that  no  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  28.  1974,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re-e 
quest  that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  rquest  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  aflBdavit 
or,  in  case  of  an  attomey-at-law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
fiu-ther  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulation 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  df  or- 
dered) and  £iny  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration.  Insofar  as  it  proposes  the 
solicitation  of  proxies  from  Ohio  Edi- 
son's common  stockholders,  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62 : 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  from  Ohio  Edison's  common 
stockholders  be,  and  It  hereby  is,  per- 
mitted to  become  effective  forthwith  pur- 
suant to  Rule  62  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  24 
imder  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  Fitzsmmons. 

Secretary. 
[FR  Doc.74-5889  Filed  3-13-74:8:45  am] 


[Pile  No.  81-128] 

PAINE  LUMBER  CO.,   INC. 

Application  and  Opportunity  for  Hearing 

March  1,  1974. 
Notice  is  hereby  given  that  Paine  Lima- 
ber  Company,  Inc.  ("the  Company")  has 
filed  an  application  pursuant  to  section 
12(h)  of  tile  Securities  Exchange  Act  of 
1934  ("the  Act"),  as  amended,  request- 
ing an  exemption  from  the  provisions  of 
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NOTTCES 


sections  12(g\  13,  14,  and  18  of  the  Act 
with  respect  to  the  shares  of  common 
stock  of  Paine  Lumber  Company.  Inc. 

Section  12(h>  of  the  Act  provides  In 
part  that  the  Commission  may  upon  ap- 
plication of  an  interested  ijerson.  by 
order,  after  notice  and  opportunity  for 
hearing,  exempt  in  whole  or  in  part  any 
issuer  or  class  of  issuer  from  the  pro- 
visions of  section  12(g)  or  from  section 
13  or  14  or  may  exempt  from  section  16 
any  ofRcer,  director,  or  beneficial  owner 
of  any  issuer,  any  security  which  Is  re- 
quired to  be  registered  pursuant  to  sec- 
tion 12(g)  of  the  Act,  upon  such  terms 
and  conditions  and  for  such  period  as  it 
deems  necessary  or  appropriate,  if  the 
Commission  finds,  by  reason  of  the  num- 
ber of  public  Investors,  amount  of  trad- 
ing interest  in  the  securities,  the  nature 
and  extent  of  the  activities  of  the  issuer, 
income  or  assets  of  the  issuer,  or  other- 
wise, that  such  action  is  not  Inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The.  Company  states  the  following  as 
the  basis  for  the  requested  exemption: 

1.  The  Company  was  Incorporated  lor  the 
purpose  of  acquiring  the  assets  of  the  Paine 
Lumber  Company  Division  of  the  General 
Plywood  Corporation  after  the  Division  had 
been  closed  by  the  General  Plywood  Corpora- 
tion. The  company,  organized  by  the  em- 
ployees of  the  Division  to  preserve  their 
Jobs,   has   more   than   $1    million   in   assets. 

2.  Many  of  the  stockholders  are  members 
of  the  various  families  In  the  community  and 
althoiigh  the  company  has  516  stockholders 
of  record  in  reality  there  are  only  approxi- 
mately 417  distinct  Individuals  and  family 
groups  holding  the  stock. 

3.  There  Is  very  little  trading  In  the  com- 
pany stock. 

4.  The  stockholders  are  adequately  In- 
formed about  the  company  by  the  company's 
Annual  Report  to  Stockholders  containing 
certified  financial  statements  and  the  proxy 
material  sent  to  the  stockholders  which 
counsel  states  substantially  conforms  with 
the  requirements  of  section  14  of  the  Act. 

5.  The  Income  of  the  company  would  be 
disproportionately  affected  by  the  cost  of 
registration  and  compliance  with  the  report- 
ing requirements  of  the  Act. 

The  company  has  waived  a  hearing  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact,  all  persons  are  referred 
to  said  application,  which  is  a  public 
document  on  file  in  the  Office  of  the 
Commission,  at  500  North  Capitol  Street, 
Wa.shingrton,  DC.  20549. 

Notice  is  Further  Given  that  any  inter- 
terested  person  may,  not  later  than 
March  26.  1974,  request  in  WTiting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  In 


the  public  Interest  and  the  interest  of 
investors,  unleas  a  heu-lng  is  ordered  by 
the  Commlfislon. 

For  the  Commiaeion,  by  the  Division  of 
Corporation  Finance,  puisuant  to  dele- 
gated authority. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74  5888  FUed  3-13-74.8:46  am) 


[Pile  No.  500-11 
SEABOARD  CORP. 

Suspension  of  Trading 

March  6,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  units  and  warrants  of  Seaboard 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from 
March  7,  1974  through  March  16,  1974. 

By  the  Commission. 

[seal]        George  A.  Fptzsimmons, 

Secretary. 

[PR  Doc.74-5893  Piled  3-13-74;8:45  am] 


[Release  No.  34-10631 1 

SINGLE  NATIONAL  CLEARING  AND 
SETTLEMENT  ORGANIZATION 

Response  to  Memorandum  of 
Understanding 

Securities  and  Exchange  Commission 
response  to  memorandimi  of  imder- 
standlng  providing  for  establishment  of 
committee  to  develop  plan  for  Single 
National  Clearing  and  Settlement 
Organization. 

The  Securities  and  Exchange  Com- 
mission today  announced  its  response 
to  a  memorandum  of  understanding 
("Memorandum")  among  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  the  New  York  Stock  Ex- 
change, Inc..  ("NYSE"),  and  such  other 
registered  national  securities  exchanges 
as  may  elect  to  become  parties,  executed 
on  December  18,  1973  by  the  NASD  and 
the  NYSE.  The  NYSE  and  NASD  sub- 
mitted the  Memorandum  to  the 
Commission. 

The  Memorandum  is  intended  to  make 
possible  the  development  of  a  single,  na- 
tional facility  for  clearing  and  settling 
securities  transactions  luider  one  system 
and  under  uniform  rules.  To  that  end, 
the  Memorandum  provides  for  the  estab- 
lishment of  a  joint  committee  to  develop 
and  recommend  to  the  parties  to  the 
Memorandum  a  plan  providing  for  the 
establishment  and  implementation  of  a 
single  securities  clearance  and  settle- 
ment organization. 

The  Commission's  letter  to  the  NASD 
and  the  NYSE  Is  as  follows: 


Tou  have'  submitted  to  the  Commission  a 
Memorandum  of  UnderstKidlng  (th«  "Memo- 
randum") among  th*  New  York  Stock  Ex- 
change, I&c.  ("NYSE") ,  the  National  Anocl- 
ation  of  Securities  Dealers,  Inc.  ("NASD") 
and  such  other  registered  national  securities 
exchanges  as  may  elect  to  become  parties 
thereto,  executed  on  December  18,  1973  by 
the  NASD  and  the  NTSE. 

The  Memorandum  Is  Intended  to  make 
possible  the  development  of  a  single,  na- 
tional facility  for  clearing  and  settling  se- 
curities transactions  under  one  system  and 
under  uniform  rules.  To  that  end,  the  Mem- 
orandum provides  for  the  establishment  of 
a  Joint  committee  (the  "Committee")  to 
develop  and  recommend  to  the  parties  to 
the  Memorandum  a  plan  providing  for  the 
establishment  and  implementation  of  a 
single  securities  clearance  and  settlement 
organization.  Pursuant  to  the  Memorandum, 
the  Committee  Is  directed  to  consider  a 
number  of  matters,  including:  Operating 
facilities  presently  available  to  the  subsidiary 
clearing  corporations  of  the  NASD  and  the 
Conunittee's  exchange  participants;  finan- 
cial resource  considerations  expected  to  af- 
fect the  subsidiaries  (including  operating 
results  and  assets  and  liabilities  of  the  sub- 
sidiaries and  implementation  coats  and  own- 
ership of  the  system) ;  costs  of  available, 
alternative  clearance  and  settlement  sys- 
tems; and  the  manner  and  means  by  which 
the  NASD  and  the  exchange  participants 
will  have  access  to  Information  and  data  in 
the  system  necessary  to  satisfy  their  regu- 
latory responsibilities.  The  Miemorandum 
directs  the  Committee  to  submit  a  prog- 
ress report  to  the  NASD  and  the  exchange 
participants  within  120  days  of  the  Com- 
mittee's formation  and  thereafter  to  report 
monthly  until  the  Committee's  work  is 
completed.  The  Memorandum,  which  by  its 
terms  will  expire  one  year  from  its  execu- 
tion, provides  that  the  Commlt1»e's  expenses 
wlU  be  defrayed  by  the  NASD  and  exchange 
participants. 

The  proposals  made  In  the  Memorandum 
represent  a  significant  step  toward  the  es- 
tablishment of  a  nationwide  system  tor  the 
clearance  and  settlement  of  securities  trans- 
actions. In  the  Interest  of  achieving  in  the 
near  future  the  efficiencies  in  securities  clear- 
ing and  processing,  the  reductions  in  sys- 
tems costs  and  the  economies  for  broker - 
dealers  and  others  involved  in  securities 
processing  which  the  Commission  antici- 
pates WlU  result  from  the  implementation  of 
a  nationwide  system,  the  Commisfilon  en- 
courages the  formation  of  the  Committee 
and  believes  that  Its  work  should  be  com- 
pleted  at   the   earliest  possible  date. 

While  it  would  be  premature  to  make 
specific  suggestions  as  to  the  shape  of  a 
national  clearing  system,  at  this  time  the 
Commission  believes  that  a  nationwide 
clearing  and  settlement  system  should  have 
certain  fundamental  characteristics  in 
order  to  Inaiure  Its  equitable  operation.  All 
qualified  broker-dealers  and  such  other  qual- 
ified entitles  as  may  be  appropriate  should 
have  access  to  the  system.  In  addition, 
means  should  be  provided  for  indirect  ac- 
cess. Each  participant  in  the  system  should 
be  able  to  relate  to  one  clearing  and  set- 
tlement entity  only,  whether  or  not  a 
choice  of  entities  Is  available,  ftnd  each  par- 
ticipant should  be  able  to  clear  and  settle 
trades  in  Issues  Included  in  the  system,  re- 
gardless of  the  market  involved  or  the  loca- 
tion of  the  other  party  to  the  trade,  through 
the  clearing  entity  through  which  the  par- 
ticipant relates  to  the  system. 

The  Commission  believes  that  the  clear- 
ing and  settlement  facilities  already  In  ex- 
istence, together  with  the  technological 
and  operational  expertise  presently  available 
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In  the  existing  clearing  organizations  and  in 
the  securities  Industry  generally,  provide  a 
ready  and  promising  basis  for  the  develop- 
ment and  implementation,  at  an  early  date, 
of  a  system  Incorporating  the  foregoing 
fundamental  characteristics.  In  the  interest 
of  Insuring  that  available  resources  are  em- 
ployed to  best  advantage  and  approaches 
which  might  accelerate  development  of  a  na- 
tionwide system  are  explored  in  fuU,  the 
Commission  believes  that  the  Committee's 
study  should  include  determinations  of 
whether  there  are  satisfactory  alternatives 
to  a  single  facility,  such  as  an  interfaced 
system  comprising  existing  separate  facili- 
ties, which  would  achieve  greater  or  equiva- 
lent efflclencies,  would  be  amenable  to  more 
rapid  Implementation  or  would  make  more 
efficient  use  of  existing  facilities  and  finan- 
cial resources.  In  additloD,  in  comparing  the 
effectiveness  of  the  approaches  it  would  ap- 
pear to  be  necessary  to  consider  both  the 
factors  described  In  the  Memorandum  and 
the  following  factors: 

(a)  Efficiency  in  the  clearing  and  settle- 
ment of  securities  transactions: 

(b)  Reductions  in  coats  and  fees  related  to 
the  clearing  and  settlement  of  securities 
transactions  (including  an  analysis  of  the 
areas  In  which  such  reductions  would  be  ex- 
perienced, vis.  the  back  offices  of  participat- 
ing broker-dealers,  equipment  and  non- 
equipment  costs  of  operating  the  system, 
etc.); 

(c)  Qualifications  for  access  by  broker- 
dealers  and  such  other  qualified  entutles  as 
may  be  appropriate  and  standards  for  securi- 
ties Included  in  the  system; 

(d)  Compatibility  with  existing  and  fu- 
ture regulatory  standards,  including  financial 
responsibility  standards,  for  broker-dealers; 

(e)  Timing  of  implementation  and  time 
required  to  become  fully  operative; 

(f)  Innovativeness  and  responsiveness  to 
change; 

(g)  Interaction  with  existing  and  envi- 
sioned depositories  arid  transfer  agent  depos- 
itories ("TADS"); 

(b)  Compatibility  with  a  central  market 
system; 

(1)  Compatibility  with  competitively  de- 
termined rates; 

(J)  Effect  on  IncentivBB  for  continued  ex- 
change memberships  of  p(ut,lclpants; 

(k)  Effect  on  existing  clearing  entitles 
which  do  not  join  the  system;  and 

(1)  Responsiveness  to  needs  of  banks,  small 
broker-dealers  and  other  participants  with 
unique  clearing  and  settlement  needs. 

In  considering  requests  for  new  or  amend- 
ed rules  of  self-regulatory  organizations 
made  In  connection  with  the  implementation 
of  a  national  clearing  and  settlement  system, 
the  Commission  will  want  to  compare  the 
effectiveness  of  alternative  approaches  and 
ascertain  their  Impact  on  the  factors  do- 
scribed  In  the  Memorandum,  the  factors  list- 
ed above  and  such  additional  factors  as 
the  Commission  determines  should  be  con- 
sidered In  the  public  interest.  To  expedite 
the  Commission's  consideration  of  such  new 
rules  or  rule  amendments  as  self-regulatory 
organizations  may  submit  to  the  Commis- 
sion, the  submissions  should  be  accompanied 
by  the  supportive  analysts  made  by  the  self- 
regulatory  organizations  In  comparing  al- 
ternative approaches  and  evaluating  the 
factors  pertinent  to  the  organization's 
decisions. 

Once  again,  we  believe  that  the  Memorari- 
dum  represents  an  Important  effort  In  the  es- 
tablishment of  a  nationwide  system  for  clear- 
ing and  settling  securities  transactions,  and 
we  will  follow  with  interest  the  progress 
which  the  Conunlttee  may  make. 

[SEAL]      George  A.  JPitzsimmons, 

1  Secretary. 

February  7, 1974.     ' ' 

|FR  Doc.74-5901  FUed  8-13-74;8:45  am) 
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NOTICES 

[811-2419] 

D.P.  CO.,  INC. 

Filing  of  Application  for  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Company  Has  Ceased  To  Be  an  Invest- 
ment Company 

March  6, 1974. 

In  the  matter  of  The  D.P.  Co.,  Inc., 
P.O.  Box  64,  Monroe  Bridge,  Massachu- 
setts 01350.  (811-2419). 

Notice  is  hereby  given  that  The  D.P. 
Company,  Inc.  ("Applicant"),  registered 
as  a  closed-end,  diversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  ("Act"),  has 
filed  an  application  pursuant  to  section 
8«f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  Delaware 
corporation  on  April  8,  1927,  and  oper- 
ated as  a  manufacturing  company  until 
the  sale  of  its  assets  on  September  28, 

1973.  Applicant  registered  under  the  Act 
on  October  1,  1973.  At  that  time,  Ap- 
plicant had  597,260  shares  of  common 
stock  owned  beneficially  by  188  share- 
holders. Prom  October  19,  1973  to  No- 
vember 16,  1972,  Applicant  solicited 
tenders  from  Its  shareholders  for  its 
shares  of  common  stock.  As  of  Novem- 
ber 16.  1973,  there  were  350,120  shares  of 
Applicant's  common  stock  Issued  and 
outstanding  which  were  o\ii'Tied  benefi- 
cially by  40  persons  including  no  com- 
pany which  owned  10  percent  or  more  of 
Applicant's  common  stock.  Applicant  Is 
not  currently  offering  any  of  its  securities 
to  the  public  and  has  no  intention  of  do- 
ing so.  Applicant  has  not  filed  with  the 
Commission  a  registration  statement  on 
Form  N-8B-1  under  the  Act. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  Issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  eCfective- 
ness  of  such  order  the  registration  of 

such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  1, 

1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimicatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mail  if  the  person  being 
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served  Is  located  more  than  500  miles 
from  the  point  of  mailing  >  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  th^ 
application  herein  will  be  issued  as  of 
course  following  April  1,  1974,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission  s 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  Fitzsimmon^ 

Secretary. 
[PRDoc.74-5896  Filed  3-13-74:8:45  am| 


170-5471] 

SOUTHERN  CO.  ET  AL. 

Proposed  Issuance  and  Sale  of  Notes  to 
Banks  and  to  Dealers  in  Commercial 
Paper  by  Holding  Company  and  Three 
Subsidiary  Companies;  Exception  From 
Competitive  bidding;  Proposed  Capital 
Contributions  to  Subsidiary  Companies 
by  Holding  Comp"^ny 

March  1,  1974. 

In  the  Matter  of  The  Southern  Co., 
P.O.  Box  720071,  Atlanta,  Georgia  30346, 
Alabama  Power  Co.,  P.Q.  Box  2641, 
Birmingham,  Alabama  35291,  Gulf 
Power  Co.,  P.O.  Box  1151,  Pensacola, 
Florida  32502  and  Mississippi  Power  Co., 
P.O.  Box  4079,  Gulfport,  Mississippi 
39501. 

Notice  is  hereby  given  that  TTie 
Southern  Company  ("Southern"),  a  reg- 
istered holding  company,  and  three  of 
its  electric  utility  subsidiary  companies, 
Alabama  Power  Company  ("Alabama"), 
Gulf  Power  Company  ("Gulf")  and  Mis- 
sissippi Power  Company  ("Mississippi"), 
have  filed  an  application-declaration  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating sections  6<a),  6(b).  7  and  12  of 
the  Act  and  Rules  45  and  50  promulgated 
thereunder  as  applicable  to  the  following 
transactions.  All  Interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Southern,  Alabama,  Gulf,  and  Missis- 
sippi propose  to  issue  and  sell  unsecured 
notes  to  banks  and  or  commercial  paper 
to  dealers  from  time  to  time  through 
March  31,  1975,  up  to  an  aggregate  prin- 
cipal amount  of  $160,000,000  outstanding 
at  any  one  time  in  the  case  of  Southern, 
and  $80,000,000,  $25,000,000  and  $26.- 
500,000,  respectively,  in  the  cases  of 
Alabama.  Gulf,  and  Mississippi. 

Southern,  Alabama,  and  Mississippi 
state  that,  by  post-effective  amendment 
hereto,  they  may  request  authorization 
to  increase  their  respective  amounts  of 
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short-term  financing  to  $200,000,000. 
$135,000,000  and  $28,000,000.  The  fore- 
going proposals  are  in  addition  to  those 
contained  In  a  separate  application- 
declaration  filed  by  Georgia  Power  Com- 
pany ("Georgia")  for  interim  financing 
of  $250,000,000  by  Georgia  during  the 
same  period  (See  File  No.  70-5463 > . 

Each  of  the  three  operating  sub- 
sidiaries has  arranged  to  issue  and  sell 
the  proposed  bank  notes  to  local  ter- 
ritorial banks,  as  follows: 


Bank  trust  department 


Maximum 
aggregate 
principal 
amount 


Company 


Number  of      Aggrpgate 
kwal  baiiks        amount 


Alabama  Power  Co. --i  **l-?5-?S 

tiuU  Power  Co J-J  "•'S-^S 

Mis.M?Mppi  Power  Co «0  10.  .V.r.'.  jUO 

Tot..l f - b5.V-'0,.VM 


In  addition,  an  aggregate  of  up  to 
$60,000,000  will  be  borrowed  by  South- 
ern from  a  group  of  eight  non-local 
banks— a  portion  of  such  aggregate,  how- 
ever, to  be  available  to  Alabama,  Gulf, 
Mississippi,  or  Georgia.  The  bank  notes, 
to  be  dated  as  of  the  date  of  issue,  are 
to  mature  not  more  than  one  year  there- 
after in  the  case  of  Southern  (but  not 
later  than  June  30,  1975)  and  nine 
months  in  the  cases  of  Alabama,  Gulf, 
and  Mississippi,  and  will  bear  interest 
at  a  rate  not  in  excess  of  the  prime  rate 
in  effect  at  the  lending  bank.  The  notes 
may  be  prepaid,  in  whole  or  in  part, 
without  penalty  or  premium.  Alabama, 
Gulf,  and  Mississippi  request  that  the 
exemption  afforded  by  Section  6(b)  of 
the  Act  relating  to  the  issuance  of  short- 
term  notes  be  increased  to  permit  issue 
and  sale  of  the  notes  herein  proposed. 
Alabama.  Gulf,  and  Mississippi  state 
their  respective  average  daily  operating 
balances  with  their  local  banks  will  be 
adequate  to  meet  the  compensating  bal- 
ance requirements  of  such  banks. 
Although  no  arrangements  have  yet  been 
made  as  to  borrowings  from  non-local 
banks,  it  may  reasonably  be  expected 
that  such  banks  will  require  compensat- 
ing balances,  so  that  the  effective  cost 
of  money  from  that  source  would  be  10.93 
percent  per  annum,  assuming  an  8%  per- 
cent prime  rate  and  a  20  percent  com- 
pensating balance. 

Changes  may  be  made  in  the  maxi- 
mum amount  of  bank  notes  to  be  out- 
standing for  each  company  after  the 
filing  of  a  post-effective  amendment 
setting  forth  such  changes  and  upon  the 
issuance  of  a  further  order  of  the  Com- 
mission granting  and  permitting  such 
post-effective  amendment  to  become 
effective. 

Southern  and  Alabama  further  pro- 
pose that.  In  lieu  of  portions  of  the  bank 
borrowings  hereinabove  proposed,  each 
may  from  time  to  tlm.e  borrow,  from  the 
trust  department  of  one  or  more  of  the 
following  commercial  banks,  up  to  the 
specified  amount: 


Southern: 

Bankers  Trust  Co.,  New  York  City..      t25, 000, 000 
Alabama: 

Biniiingham  Tnist  National  Bank, 
Birmingham.  Ala. 8,000,000 

The  first  National  Bank  oJ  Blnnlng- 
hara.  Birmingham,  Ala. 10,000.000 

The  First  National  Bank  of  Mont- 
gomery, Montgomery,  Ala. 5,000,000 

First     National    Bank    Of    Mobile, 
Mobile,  Ala 3.000,000 


Such  trust  department  borrowings  will 
be  made  in  each  case  pursuant  to  a  mas- 
ter note  agreement  with  the  lending  trust 
department  and  wUl  bear  interest  at  a 
rate  or  rates  per  annum  equivalent  to 
the  rate  currently  charged  by  such  trust 
department  to  other  borrowers  for  simi- 
lar borrowings,  provided  that  such  in- 
terest rate  shall  not  exceed  the  currently 
quoted  discount  rate  on  directly  placed 
commercial  paper  of  90  to  180  day  ma- 
turities issued  by  one  or  more  financial 
credit  companies  as  specified  in  the  ap- 
plicable master  note  agreement.  No  mas- 
ter note  shall  remain  due  later  than  12 
months  in  the  case  of  Southern  or  9 
months  in  the  case  of  Alabama  from  the 
date  of  issuance  thereof.  Each  trust  de- 
partment will  have  the  right  to  demand 
payment  of  all  or  any  part  of  the  out- 
standing principal  on  any  master  note, 
and  such  principal  will  be  prepayable 
at  any  time  without  penalty.  Each  mas- 
ter note  agreement  will  be  terminable  by 
either  party  upon  30  days  notice. 

Southern,  Alabama,  Gulf,  and  Mis- 
sissippi also  propose,  from  time  to  time 
through  March  31,  1975,  to  issue  smd  sell 
commercial  paper  in  the  form  of  short- 
term  promissory  notes  to  dealers  in  com- 
mercial paper  ("dealers") .  The  commer- 
cial paper  notes  wlU  be  issued  in  denomi- 
nations of  not  less  than  $50,000  and  not 
more  than  $5,000,000  with  varying  ma- 
turities not  to  exceed  270  days,  and  will 
not  be  prepayable  prior  to  maturity.  The 
commercial  paper  will  be  sold  by  each 
issuing  company  directly  to  or  through 
a  dealer  at  a  discount  which  will  not  be 
in  excess  of  the  dificount  rate  per  annum 
prevailing  at  the  date  of  Issuance  for 
prime  commercial  paper  of  comparable 
quality  and  similar  maturity.  No  com- 
mercial paper  notes  will  be  Issued  having 
a  maturity  of  more  than  90  (iays  at  an 


eCfective  interest  cost  which  exceeds  the 
effective  Interest  cost  at  which  the  is- 
suer could  borrow  from  banks. 

The  dealer  win  reoffer  such  commer- 
cial paper  at  a  discount  rate  of  Vb  of  1 
percMit  per  annum  less  than  the  prevail- 
ing interest  rate  to  the  issuer.  The  com- 
mercial paper  of  each  company  will  be 
reoffered,  respectively,  to  not  more  than 
200  customers  of  the  dealer  Identified 
and  designated  in  a  non-public  list  pre- 
pared in  advance  by  the  dealer.  No  ad- 
ditions will  be  made  to  such  list  of  cus- 
tomers without  the  approval  of  the 
Commission. 

Southern  proposes  to  use  the  proceeds 
of  the  proposed  bank  notes  and  commer- 
cial paper  sales  and  trust  borrowings,  to- 
gether with  general  treasury  funds  and 
other  available  funds,  to  make  equity  in- 
vestments In  the  form  of  capital  con- 
tributions to  Alabama.  Mississippi,  Gulf, 
and  Georgia.  The  capital  contributions 
proposed  to  be  made  through  March  31, 
1975  (other  than  those  heretofore  au- 
thorized by  the  Commission)  are  as  fol- 
lows: $117,250,000  to  Alabama:  $122.- 
500.000  to  Gorgia;  $12,000,000  to  Mis- 
sissippi: $7,500,000  to  Gulf. 

Alabama.  Gulf,  and  Mississippi  will 
employ  the  proceeds  of  the  short-term 
bank  borrowings  and  commercial  paper 
to  finance  their  future  construction  pro- 
grams, to  reimburse  their  treasuries  for 
prior  expenditures  for  their  respective 
construction  programs,  and  to  pay  at 
maturity  bank  notes  and  commercial  pa- 
per notes  issued  for  such  purposes.  The 
applicant-declarants  state  that  the  bank 
borrowings  and/or  commercial  paper  to 
be  issued  pursuant  to  their  proposals 
herein  are  expected  to  be  retired  from 
the  proceeds  of  debt  and/or  equity  fi- 
nancings unless  otherwise  authorized  by 
the  Commission. 

The  issuance  of  Alabama  of  its  notes 
has  been  expressly  authorized  by  the 
Alabama  Public  Service  Commission,  and 
the  Issuance  by  Gulf  of  its  notes  has  been 
expressly  authorized  by  the  Florida  Pub- 
lic Service  Commission.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Fees  and  expenses  paid  or  incurred. 
or  to  be  incurred,  in  connection  with  the 
proposed  transactions  are  estimated  »s 
foUows: 


Southern 

Al»h«mit 

Oulf 

Mississippi 

Totkl 

j2,on<i 

500 

rso 
soo 

$750 
500 

$4,2SO 

Miscellaneous 

500 

2.000 

2,500 

1.250 

1,250 

1,250 

6,250 

Applicant-declarants  request  author- 
ity to  file  certificates  of  notification  un- 
der Rule  24  in  respect  of  sales  of  their 
herein  proposed  borrowings  within  30 
days  after  the  end  of  each  calendar  quar- 
ter. 

Notice  is  further  given  that  any  In- 
terested  person   may,   not   later   than 


March  28,  1974.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
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hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  afl&davit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended,  or  as  it  may  be  further  amend- 
ed, may  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  CJeneral  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  PjrzsnuMONs, 

Secretary. 

[FR  Doc.74-5886  PUed  3-13-74; 8: 45  am] 

SMALL  BUSINESS  ADMINISTRATION 

MUTUAL  SMALL  BUSINESS  INVESTMENT 
CORP. 

Surrender  of  License 

Notice  Is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business  Ad- 
ministration (SBA)  Rules  and  Regula- 
tions governing  Small  Business  Invest- 
ment Companies  (38  FR  30836)  Mutual 
Small  Business  Investment  Corporation, 
31  St.  James  Street,  Boston,  Massa- 
chusetts 02116  Incorporated  under  the 
laws  of  the  Commonwealth  of  Massa- 
chusetts has  surrendered  Its  license.  No. 
01/01-0020  Issued  by  the  SBA  on  Sep- 
tember 4,  1961. 

Mutual  Small  Business  Investment 
Corporation  has  complied  with  all  con- 
ditions set  forth  by  SBA  for  surrender 
of  Its  license.  Therefore,  under  the  au- 
thority vested  by  the  Small  Business  In- 
vestment Act  of  1958,  as  amended,  and 
pursuant  to  the  above  cited  regulation 
the  license  of  Mutual  Small  Business 
Investment  Corporation  Is  hereby  ac- 
cepted and  It  Is  no  longer  licensed  to 
operate  as  a  small  business  Investment 
company. 

Dated:  March  6,  1974i| 

Jaxxs  Thomas  Phslan, 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.74-5875  Piled  3-13-74;  8: 45  am] 


NOTICES 

SBA-GUARANTEED  SBIC  DEBENTURES 
DUE  1964 

Notice  of  Invitation  to  Bid 

The  Small  Business  Administration 
(SBA) ,  pursuant  to  the  authority  of  the 
Small  Business  Investment  Act  of  1958; 
as  amended,  invites  bids  for  an  Issue  of 
approximately  $30,000,000  debentures  is- 
sued by  small  business  investment  com- 
panies (SBIC's)  and  gimranteed  as  to 
principal  and  interest  by  SBA.  The  exact 
principal  amount  will  be  determined  on 
March  21,  1973,  and  Incorporated  in  the 
final  papers.  A  description  of  the  deben- 
tures and  SBA's  guaranty,  together  with 
the  bid  requirements,  are  set  forth  in  the 
Notice  of  Sale.  The  documents  referred 
to  therein  are  available  from  SBA.  Bids 
should  be  submitted  in  the  manner  pro- 
vided by  the  Official  Form  of  Proposal. 
The  Notice  of  Sale  and  the  Official  Form 
of  Proposal  are  as  follows: 

Notice  of  Sale  of  ( 


%   Debentttres  Due  Mabch  1,  1984 

fullt  guasantxed  as  to  principal  and 
Interest  by  the 

Small  Business  Administration 
Issued  by 

Small  Business  Investment  Companies 

As  more  fully  deecribed  In  the  Preliminary 

Prospectus  relating  thereto,'  $ 

aggregate  principal  amount  of  Debentures 
due  March  1,  1984  (the  "Debentures")  will  be 
Issued  by  certain  Small  Business  Investment 
Companies  and  will  be  fully  guaranteed  as  to 
principal  and  interest  by  the  Small  Business 
Administration  (the  "SBA").  Sealed  pro- 
posals for  the  purchase  of  aU  of  the  Deben- 
tures shall  be  hand  delivered  to  the  SBA  at 
the  office  of  Brown,  Wood,  Piiller,  Caldwell  & 
Ivey,  One  Liberty  Plaza,  35th  Floor,  New  York, 
New  York  on  March  21,  1974  and  must  be  re- 
ceived by  the  SBA  at  such  place  prior  to 
11:00  o'clock  a.m.  (EX).T.) ,  at  which  time  and 
place  all  proposals  will  be  pubUcly  opened 
and  announced. 

The  SBA  reserves  the  right  to  advance  or 
postpone  from  time  to  time  in  its  discretion 
the  time  for  presentation  and  opening  of  bids 
and  to  change  the  place  where  bids  must  be 
presented  to  the  SBA  and  will  give  notice, 
confirmed  In  writing  or  by  telegram,  of  any 
such  advancement  or  postponement  or 
change  In  the  place  where  bids  are  to  be 
presented  to  each  bidder  who  shall  have 
advised  the  SBA  In  writing  of  an  intention 
to  bid.  In  the  event  of  any  such  postpone- 
ment, each  bid  theretofore  presented  shall  be 
returned  unopened  to  the  bidder. 

Timely  payment  of  the  principal  of  and 
Interest  on  the  Debentures  will  be  guaranteed 
by  the  SBA  acting  pursuant  to  Section  303  (b) 
of  the  Small  Business  Investment  Act  of  1958, 
as  amended,  which  provides  that  the  full 
faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts  re- 
quired to  be  paid  pursuant  to  this  guaranty. 

The  Debentures,  to  be  Issued  In  principal 
amounts  of  $10,000  each,  will  be  dated  and 
bear  interest  from  April  4,  1974  and  will 
mature  on  March  1,  1984.  The  Debentures 
wUl  not  be  subject  to  redemption  or  pre- 
payment prior  to  matiirity. 

The  Debentures  wlU  -bear  Interest  at  the 
rate  specified  In  the  prc^>06al  of  the  succees- 


'  Piled  as  part  of  the  original  document. 


9887 

ful  bidder  in  accordance  with  this  Notice 
erf  Sale.  Interest  will  be  payable  on  March  1 
and  Sept.  1  In  each  year.  The  principal  of 
and  Interest  on  the  Debentures  will  be  pay- 
able at  the  principal  office  of  the  Federal 
Reserve  Bank  of  New  York,  as  Fiscal  Agent 
of  the  SBA. 

As  described  in  the  Preliminary  Prospec- 
tus, the  Debentures  will  be  offered  pursuant 
to  Guaranty  Agreements  covering  a  specific 
Debenture  or  Debentures  identified  In  a  de- 
benture registtr  maintained  by  the  SB.A.  The 
Debentures  represented  by  the  Guaranty 
Agreements  will  be  held  by,  and  be  payable 
to,  the  SBA,  as  bailee  for  holders  of  Guaranty 
Agreements,  and  the  SBA.  as  collection  agent, 
will  remit  payments  o.  principal  and  interest 
on  the  Debentures  to  such  holders  through 
its  Fiscal  Agent.  The  successful  bidder  (the 
term  "bidder"  as  used  herein  applying  to  a 
single  bidder  or,  in  the  caee  of  a  group  of 
bidders,  to  such  group)  shall  be  deemed  to 
have  designated  the  SBA  to  act  as  bailee  of 
the  Debentures  In  accordance  with  the 
Guaranty  Agreements. 

Each  proposal  must  be  submitted  on  the 
Official  Form  of  Proposal  referred  to  in  the 
closing  paragraph  of  this  Notice  of  Sale  and 
must  represent  a  bid  of  not  less  than  99% 
nor  more  than  101  %  of  the  principal  amount 
of  all  the  Debentures,  plus  Interest,  if  any, 
accrued  thereon  to  the  date  of  delivery,  and 
must  specify  In  a  multiple  of  %  or  '';;o  of 
1%  the  rate  per  annum  of  Interest  which  the 
Debentures  are  to  bear.  Only  one  Interest  rate 
may  be  specified  for  the  Debentures.  Each 
proposal  must  be  enclosed  in  a  sealed  en- 
velope and  should  be  addressed  to  the  Small 
Business  Administration  In  care  of  the  ad- 
dressee specified  in  the  first  paragraph  hereof 
and  be  marked  on  the  outside,  in  substance, 
"Proposal  for  Debentures."  Each  proposal 
must  be  submitted  in  duplicate,  and  each 
counterpart  must  be  signed  by  the  bidder. 

Each  bid  must  be  accompanied  by  a  cer- 
tified or  official  bank  check  or  checks  in  the 
amount  of  $760,000,  payable  in  New  York 
Clearing  House  funds  to  the  order  of  the 
Federal  Reserve  Bank  of  New  York,  to  be 
held  and  disposed  of  by  the  SBA  as  herein- 
after provided. 

The  right  is  reserved  by  the  SBA  pursuant 
to  authority  vested  in  it  by  the  issuing 
SBICs  to  reject  all  proposals,  or  any  pro]X)sal 
not  conforming  to  this  Nptlce  of  Sale  or  not 
on  the  Official  Form  of  Proposal  (without  al- 
teration except  for  the  insertions  required  by 
the  form) .  The  right  Is  also  reserved  to  waive, 
if  permitted  by  law,  any  irregularity  in  any 
proposal. 

As  between  legally  acceptable  proposals 
complying  with  this  Notice  of  Sale,  the  De- 
bentures will  be  sold  to  the  bidder  whose  bid 
shall  result  in  the  lowest  basis  cost  of  money 
computed  from  April  4.  1974  to  the  maturity 
date  of  the  Debentures.  Such  lowest  basis 
cost  of  money  will  be  determined  by  reference 
to  a  specially  prepared  table  of  bond  yields, 
a  oopy  of  which  Is  available  for  examination 
by  prospective  bidders  at  the  national  office 
of  the  SBA.  Straight-line  interpolation  will 
be  applied  if  necessary.  If  it  should  be  neces- 
sary to  make  such  a  determination  for  a 
coupon  rate  not  shown  In  said  table  of  bond 
yields,  reference  will  be  made  to  other  tables 
of  bond  yields.  The  decision  of  the  SBA,  act- 
ing pursuant  to  authority  vested  in  it  by  the 
issuing  SBICs.  as  to  the  lowest  basis  cost  of 
money  shall  be  conclusive.  If  two  or  more 
bids  provide  the  identical  lowest  basis  cost 
of  money,  the  SBA  (unless  It  shall  reject  aU 
bids)  win  give  the  makers  of  such  identical 
resiUtlng  bids  an  opportunity  to  submit  im- 
proved bids  within  such  time  as  the  SBA 
shall  ^)eclfy,  but  In  no  case  later  than  two 
hours  after  the  opening  of  such  bids.  If  no 
Improved  bid  Is  made  by  the  makers  of  such 
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Identical  resulting  bids  within  the  time 
specified  by  the  SBA,  or  If  upon  such  rebld- 
dlng  two  or  more  Improved  bids  again  provide 
the  Identical  basis  cost  of  money,  the  SBA  in 
Its  discretion  may,  within  two  hours  after 
the  time  specified  for  such  reblddlng.  accept 
by  lot  any  one  of  the  Identical  resulting  bids 
or  may  reject  all  bids. 

Proposals  will  be  accepted  or  rejected 
promptly  but  not  later  than  3:00  o'clock  p.m. 
E.D.T.  on  the  date  set  for  receiving  proposals. 
When  the  successful  bidder  has  been  ascer- 
tained, the  SBA  will  promptly  accept  the  pro- 
posal of  such  bidder  by  executing  and  deliv- 
ering to  such  successful  bidder  the  duplicate 
of  Ita  proposal,  whereupon  the  Purchase 
Agreement  attached  as  an  exhibit  to  the  Of- 
ficial Form  of  Proposal  will  become  effective 
without  any  separate  execution  thereof,  and 
thereafter  ail  rights  of  SBA,  the  Issuing 
SBICs  and  the  successful  bidder  shall  be  de- 
termined solely  In  accordance  with  the  terms 
thereof. 

If  a  bid  Is  not  accepted,  the  SBA  will  return 
to  the  bidder  the  check  or  checks  deposited 
with  such  bid.  If  a  bid  Is  accepted,  the 
amount  of  the  check  or  checks  deposited 
therewith  will  be  retained  by  the  SBA  as 
security  for  the  performance  of  the  obliga- 
tion of  the  bidder  under  such  bid  and  will  be 
held  and  disposed  of  In  accordance  with  the 
terms  of  the  Purchase  Agreement. 

As  soon  as  practicable  after  the  successful 
bidder  is  ascertained,  the  SBA  will  modify  the 
Preliminary  Prospectus  relating  to  the  De- 
bentures to  reflect  the  effect  of  the  proposal 
of  the  successful  bidder,  and  the  document 
so  modified  will  constitute  the  Prospectus. 
The  SBA  will  then  furnish  the  successful  bid- 
der with  copies  of  the  Prospectus  In  reason- 
able quantity  as  required  by  it  In  connection 
with  the  public  offering  and  sale  of  the  De- 
bentures, Including  one  copy  thereof  signed 
manually  on  behalf  of  SBA  by  its  authorized 
representative. 

The  successful  bidder  will  be  furnished, 
without  coet,  the  opinion  of  the  General 
Counsel  or  Acting  General  Counsel  of  the 
SBA.»  as  to  the  validity  of  the  Debentures  and 
the  guaranty  by  the  SBA  of  the  payment  of 
the  principal  of  and  Interest  on  such  De- 
bentures, such  opinion  to  be  In  substantially 
the  form  annexed  to  the  Purchase  Agreement. 
Messrs.  Brown,  Wood,  Puller,  Caldwell  Sc 
Ivey,  New  York,  New  York,  will  act  as  counsel 
for  the  successful  bidder  and  will  furnish  an 
opinion  at  the  closing  substantially  In  the 
form  annexed  to  the  Purchase  Agreement. 
Such  counsel  will  also  prepare  memoranda 
with  respect  to  ( 1 )  the  status  of  the  Deben- 
tures for  sale  under  the  securities  or  Blue 
Sky  Uws  of  various  states  and  (2)  the  legality 
of  the  Debentures  for  investment  by  certain 
Institutions  In  various  states.  The  compensa- 
tion and  disbursements  of  such  counsel  are 
to  be  paid  by  the  successful  bidder  under  the 
terms  of  the  Purchase  Agreement.  Said  coun- 
sel wUl,  on  request,  advise  any  prospective 
bidders  of  the  amount  of  such  compensation 
and  estimated  disbursements  to  be  paid  by 
the  successful  bidder. 

A  Guaranty  Agreement  (in  temporary 
form)  representing  all  the  Debentures  will 
be  delivered  at  the  Office  of  the  Federal  Re- 
serve Bank  of  New  York,  90  William  Street, 
New  York,  NY.,  on  April  4,  1974,  at  10:00 
o'clock  a.m.  E.D.T.,  or  such  other  place,  date 
and  time  as  may  mutually  be  agreed  upon,  at 
which  time  the  Representatives  of  the  Pxir- 
chasers  shall  pay  the  balance  of  the  purchase 
price  by  one  or  more  checks  payable  In  fed- 
eral funds  to  the  order  of  "Federal  Reserve 
Bank  of  New  York." 

Guaranty  Agreements  representing  the  De- 
bentures will  be  delivered  In  definitive  form, 
In  exchange  for  the  Guaranty  Agreement  Is- 


sued In  temporary  form,  on  the  5th  full 
business  day  subsequent  to  the  day  on  which 
the  Representatives  of  the  Purchasers  supply 
the  Federal  Reserve  Bank  of  New  York  with 
the  names  and  denominations  (In  Integral 
multiples  of  $10,000)  In  which  such  Guaranty 
Agreements  are  to  be  registered.  Should  such 
names  and  denominations  be  supplied  to  the 
Federal  Reserve  Bank  of  New  York  by  the 
Representatives  prior  to  March  28,  1974,  then 
the  definitive  Guaranty  Agreements  will  be 
Issued  in  lieu  of  the  tem|>orary  Guaranty 
Agreement  at  the  Closing. 

Copies  of  the  Preliminary  Prospectus  dated 
March  14,  1974,  relating  to  the  Debentures, 
the  Official  Form  of  Proposal,  the  Purchase 
Agreement  with  the  form  of  Guaranty  Agree- 
ment attached  and  the  preliminary  Blue  Sky 
and  legal  Investment  memoranda  will  be 
furnished  upon  application  to  the  SBA. 

Dated:  March  14,  1974. 

Smau.  Business 

Administbation 
David  A.  Wollakd, 
Associate  AdministTator  for 
Finaitce  and  Investment. 

OrnciAL  Form  or  Pboposai.  for 

» 

%  Debentttrxs  duk  March  1,  1984 

Fully  Guaranteed  as  to  Principal  and 
interxst  bt  thz 

Small  Business  Administration 

issued  bt 

Small  Business  Investment  Companies 

Small  Business  Administration, 

CO  Brown,  Wood,  Fuller,  Caldwell  &  Ivey, 

One  Liberty  Plaza, 

New  York,  New  York  10006. 

Gentlemen  :  Subject  to  the  provisions  and 
in  accordance  with  the  terms  of  the  Notice  of 
Sale  (the  "Notice  at  Sale"),  which  is  hereby 
made  a  i>art  of  this  proposal,  the  undersigned 
(the  "Representatives"),  on  behalf  of  the 
persons,  firms  and  corporations  named  in 
Schedule  A  ■  of  the  Purchase  Agreement  at- 
tached hereto  (the  "Purchase  Agreement"), 
as  the  same  may  be  changed  by  the  Repre- 
sentatives subject  to  the  provisions  hereof 
(the  "Purchasers") ,  severally  and  not  Jointly, 
hereby  offer  to  purchase  (for  resale  to  the 
public)  on  the  terms  and  conditions  set  forth 
In  this  proposal  and  the  Purchase  Agrewnent 

all  of  the  9 aggregate  principal  amount 

of  Debentures  due  March  1,  1984  to  be  Issued 
by  certain  Small  Business  Investment  Com- 
panies ("SBICs")  and  to  be  fully  guaran- 
teed as  to  principal  and  Interest  by  the  Small 
Business  Administration  (the  "SBA")   (etich 

$ principal  amount  of  Debentures  b€i 

Ing  hereinafter  referred  to  as  the  "Deben- 
tures"), at  the  price  of %  of  the  princi- 
pal amount  thereof  plus  interest.  If  any,  ac- 
crued thereon  from  April  4,  1974  to  the  date 
of  their  delivery.  The  Representatives  are 
Purchswers  and  represent  and  warrant  to  the 
SBA  that  they  have  all  necessary  power  and 
authority  to  act  for  each  of  the  Purchasers. 

Said  Debentures  shall  bear  Interest  at  the 
rate  of '"o  per  annum. 

Receipt  of  the  Notice  of  Sale,  the  Purchase 
Agreement  and  the  Preliminary  Prospectus, 
dated  March  14,  1974,  prepared  in  connection 
with  the  sale  of  the  Debentures,  Is  hereby 
acknowledged. 

Changes  may  be  made  by  the  Representa- 
tives as  to  the  Purchasers  (other  than  the 
Representatives)  set  forth  In  Schedule  A  and 
as  to  the  respective  principal  amounts  of  De- 
bentures set  opposite  their  respective  names 
In  Schedule  A,  provided  that  If  any  Deben- 
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tures  are  not  agreed  to  be  purchased  as  a  re- 
sult of  such  changes  then  the  Representa- 
tives, severally,  shall  agree  to  piirchase  such 
Debentures  In  proportion  to  their  respective 
commitments  hereunder. 

If  this  bid  shall  be  approved  by  the  SBA  as 
resulting  In  the  lowest  basis  cost  of  money, 
computed  as  provided  In  the  Notice  of  Sale, 
the  Representatives  will,  promptly  upon  re- 
ceipt of  notification  from  the  SBA  and  prior 
to  completion  by  the  SBA  of  the  form  of  ac- 
ceptance set  forth  below,  supply  to  the  SBA 
any  such  changes  to  Schedule  A. 

There  are  enclosed  herewith  a  certified  or 
official  bank  check  or  checks  In  the  aggregate 
amount  of  $750,000  being  the  deposit  required 
by  the  Notice  of  Sale,  payable  In  New  York 
Clearing  House  funds  to  the  order  of  the  Fed- 
eral Reserve  Bank  of  New  York,  to  be  held 
and  disposed  of  by  the  SBA  In  accordance 
with  the  Notice  of  Sale. 

In  consideration  of  the  agreement  of  the 
SBA  set  forth  In  the  Notice  of  Sale,  the  Repre- 
sentatives agree  on  behalf  of  each  of  the 
Purchasers  that:  (a)  the  offer  of  such  I»ur- 
chaser  Included  In  this  proposal  shall  be 
Irrevocable  until  3  o'clock  P.M.,  E.D.T.  on  the 
date  hereof  unless  sooner  rejected  by  the 
SBA;  and  (b)  when  all  changes.  If  any,  to 
Schedule  A  to  the  Purchase  Agreement  at- 
tached hereto  shall  be  made  and  this 
bid  accepted  by  the  SBA  by  execution  of  the 
form  of  acceptance  set  forth  below,  said  Pur- 
chase Agreement  shall  become  effective  with- 
out any  separate  execution  thereof  and  shall 
be  deemed  to  be  dated  the  date  herelnbelow 
set  forth,  and  thereafter  all  rights  of  the  SBA, 
the  SBICs  and  of  the  Purchasers  shall  be 
determined  solely  In  accordance  with  the 
terms  of  said  Purchase  Agreement. 

This  Official  Form  of  Proposal  must  be  sub- 
mitted in  duplicate  and  shall  be  deemed 
rejected  by  the  SBA  unless  accepted  by  the 
SBA  prior  to  3  o'clock  P.M.,  E  J5.T.  on  the  date 
hereof. 

Very  truly  yours. 

By 

On  behalf  of  and  as  the  Representatives  of 
the  person(8),  flrm(s)  and/or  corporation  (s) 
named  or  to  be  named  In  Schedule  A  to  the 
Purchase  Agreement  hereto  attached. 

Accepted    this    21st    day    of    March    1974. 
Small  Business  Administration 

By-— - 

•- 

%  Debentures  due  March  1, 1984 

Fully  Guaranteed  as  to  Principal  and  Interest 

by  the 

SMALL  BUSINESS  ADMINISTRATION 

Issued  by 
Small  Business  Investment  Companies 

PURCHASE  AGREEMENT 

The  person  (s),  flrm(8),  and /or  corpora - 
tlon(s)  who  executed  the  Official  Form  of 
Proposal  to  which  this  Purchase  Agreement  Is 
attached  (the  "Representatives"),  acting  for 
and  In  behalf  of  themselves  and  the  other 
Purchasers  named  In  Schedule  A  hereto 
(herein  called  the  "Purchasers")  for  whom 
they  are  acting  as  Representatives  for  the 
purposes  of  this  Agreement  as  set  forth  be- 
low, hereby  confirm  their  agreement  with  the 
Small  Business  Administration  (herein  called 
"SBA") ,  an  agency  of  the  United  States  act- 
ing pursuant  to  authorization  on  behalf  of 
certain  Small  Business  Investment  Com- 
panies ("SBICs"),  for  the  purchase  by  the 
Purchasers,  acting  severally  and  not  Jointly, 

and  the  sale  by  the  SBICs  of  9 aggregate 

principal  amount  of  Debentures  due  March  1, 
1984  to  be  issued  by  the  SBICs  and  to  be  fully 
guaranteed  as  to  principal  and  Interest  by 
SBA  (such  9 principal  amount  of  De- 
bentures due  March  I,  1984  being  hereinafter 
referred  to  as  the  "Debentures").  Each  De- 
benture Is  to  be  in  the  prlnclptal  amount  of 
910,000  and  Is  to  bear  Interest  at  the  rate  set 
forth  In  the  Official  Form  of  Proposal  to  which 
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this  Purchase  Agreement  Is  attached.  Owner- 
ship of  the  Debentures  Is  to  be  evidenced  by 
Guaranty  Agreements  (herein  called  the 
"Guaranty  Agreements")  in  substantially  the 
form  attached  hereto  as  Schedule  B.  The 
Representatives  represent  and  warrant  that 
as  such  Representatives  they  have  been  au- 
thorlieed  by  the  other  Purchasers  to  enter  Into 
and  execute  this  Agreement  on  their  behalf 
and  to  act  for  them  in  the  manner  provided 
herein. 

Section  1.  Purchase  and  Sale.  Upon  the 
terms  and  conditions  and  upon  the  basis  of 
the  representations,  warranties  and  agree- 
ments herein  set  forth,  SBA  agrees,  pursuant 
to  authorization  from  the  SBICs,  to  cause 
such  SBICs  to  sell  to  the  Purchasers  and  the 
Purchasers  agree,  severally  and  not  Jointly,  to 
pwchaae  from  the  SBICs,  the  respective 
principal  amounts  of  Debentures  set  forth 
opposite  the  names  of  the  Purchasers  In 
Schedule  A  hereto  at  the  purchase  price  set 
forth  in  the  Official  Form  of  Prop>oeal  to  which 
this  Purchase  Agreement  la  attached,  plus 
Interest,  If  any,  accrued  thereon  from  April  4, 
1974  to  the  date  of  Closing  (hereinafter  de- 
fined). The  Purchasers  contemplate  a  public 
offering  of  the  Debentures.  BBA  agrees  to  (a) 
assemble  the  Debentures  as  agent  for  the 
SBICs  for  sale  to  the  Purchasers;  (b)  accept 
delivery  of  the  Debentures  as  bailee  pursuant 
to  the  Guaranty  Agreements;  (c)  make  de- 
livery of  the  Guaranty  Agreements  as  pro- 
vided In  Section  3  hereof;  and  (d)  direct  the 
Federal  Reserve  Bank  of  New  York  to  dis- 
tribute to  the  SBICs  the  purchase  price  for 
the  Debentures,  less  any  costs  Incident  to  the 
sale  of  the  Debentures  (see  Section  7  herein) , 
p>aid  by  the  Purchasers  to  the  Federal  Reserve 
Bank  of  New  York  for  the  account  of  the 
SBICs. 

Section  2.  Representations,  Warranties  and 
Agreements  o/  SBA.  SBA  represents,  warrants, 
and  agrees  with  the  Purchasers  that : 

(a)  The  Guaranty  Agreements,  when  exe- 
cuted and  delivered  at  the  Closing,  wUl  be  In 
substantially  the  form  attached  hereto  as 
Schedule  B  >  and  will  be  legal,  valid,  and 
binding  undertakings  of  SBA  In  accordance 
with  their  terms. 

(b)  The  Debentures  are  Identified  in  a  de- 
benture register  maintained  at  SBA,  and  SBA 
has  full  power  and  authority  on  behalf  of 
the  SBICs  to  deliver  such  Debentures  in 
accordance  herewith  and  to  receipt  for  the 
purchase  price  therefor  upon  payment 
thereof  by  the  Purchasers  to  the  Federal 
Reserve  Bank  of  New  York  for  the  account  of 
the  SBICs. 

(c)  SBA  has  full  power  and  authority  to 
accept  the  Debentures  as  bailee  on  behalf 
of  the  holders  of  Guaranty  Agreements  and, 
upon  delivery  thereof  to  SBA  as  herein  and 
In  the  Guaranty  Agreements  provided,  the 
holders  of  Guaranty  Agreements  will  have 
title  to  the  Debentures,  subject  to  no  prior 
liens  or  restrictions. 

(d)  The  giraranty  by  SBA  of  the  Deben- 
tures Is  In  conformity  with  Section  303(b) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  will  be  within  the  llm- 
lt«tlons  set  forth  in  SecUon  4(c)  (4)  (B)  of 
the  Small  Business  Act  and  the  authority  ot 
SBA  under  and  pursuant  to  the  relevant  ap- 
propriation act,  in  each  case  after  giving 
effect  to  all  other  loans,  guaranties  and  other 
obligations  or  commitments  outstanding 
pursuant  to  Title  III  of  the  Small  Business 
Investment  Act  of  1958. 

Section  3.  Payment  for  and  Delivery  of  De- 
bentures— Closing.  Payment  of  the  purchase 
price  (subject  to  adjustment  as  provided  In 
Section  4  hereof)  for  the  Debentures  shall 
be  made  at  the  office  of  the  Federal  Reserve 
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Bank  of  New  York,  90  WUllam  Street,  New 
York,  New  York,  or  at  such  other  place  as 
shall  be  agreed  up<xi  by  SBA  and  the  Repre- 
aentatlves,  at  10:00  ajn.,  EJ>.T.  on  April  4, 
1974  (the  "Closing").  TTie  Closing  may  be 
postponed  to  such  later  time  or  date  as  shall 
be  agreed  upon  by  SBA  and  the  Representa- 
tives. Such  payment  shall  be  made  to  the 
Federal  Reserve  Bank  of  New  York  for  the 
account  of  the  SBICs  by  the  Purchasers,  or 
the  Representatives  on  their  behalf.  In  fed- 
eral funds,  against  delivery  of  the  Debentures 
to  SBA,  as  bailee,  pursuant  to  the  Guaranty 
Agreements  and  against  delivery  of  the  Guar- 
anty Agreements  to  or  upon  the  order  of  the 
Representatives  for  the  respective  accounts 
of  the  Purchasers.  Delivery  of  the  Guaranty 
Agreements  at  the  Closing  shall  be  effected 
by  delivery  to  such  person,  firm  or  corpora- 
tion as  shall  be  designated  by  the  Repre- 
sentatives of  one  Guaranty  Agreement  in 
temf>orary  form  evidencing  ownership  of  the 
Debentures. 

Guaranty  Agreements  representing  the  De- 
bentures win  be  delivered  In  definitive  form. 
In  exchange  for  the  Guaranty  Agreement  Is- 
sued In  temporary  form,  on  the  6th  full  busi- 
ness day  subsequent  to  the  day  on  which  the 
Representatives  of  the  Purchasers  supply  the 
Federal  Reserve  Bank  of  New  York  with  the 
names  and  denominations  (In  integral  multi- 
ples of  910,000)  in  which  such  Guaranty 
Agreements  are  to  be  registered.  Should  such 
names  and  denominations  be  supplied  to  the 
Federal  Reserve  Bank  of  New  Y<M"k  by  the 
Representatives  prior  to  March  28,  1974,  then 
the  definitive  Guaranty  Agreements  will  be 
Issued  In  lieu  of  the  temporary  Guaranty 
Agreement  at  the  Closing. 

Section  4.  Security,  SBA  acknowledges  re- 
ceipt of  an  amount  equal  to  that  reqxiired  to 
be  deposited  In  connection  wltti  the  bid  by 
the  Notice  of  Sale  from  the  Representatives 
on  b^alf  of  the  several  Purchasers,  which 
deposit  has  been  made  by  the  Purchasers  In 
proportion  to  the  prindpcU  amount  of  De- 
bentures set  forth  opposite  their  names  in 
Schedule  A  hereto.  If  the  Purchasers  comply 
with  their  obligations  hereunder  to  accept 
and  pay  for  the  Debentures,  such  amount, 
without  Interest,  shall  be  applied  to  the  ag- 
gregate purchase  price  of  the  Debentures  as 
provided  in  Section  1  hereof.  In  the  event  of 
termination  of  this  Agreement  by  reason  of 
failure  by  SBA  to  deliver  the  Guaranty  Agree- 
ments on  the  date  of  Closing,  or  for  any  other 
reason  permitted  by  ttiis  Agreement,  other 
than  pursuant  to  Section  10  hereof,  such 
amount  shall  be  returned  Immediately,  with- 
out Interest,  by  SBA  to  the  Representatives 
for  the  accounts  of  the  several  Purchasers.  If, 
on  the  date  ot  Closing,  any  Purchaser  shall 
not  accept  and  pay  for  the  Debentures  which 
such  Purchaser  has  agreed  to  purchase,  then 
(1)  as  to  any  Purchaser  whose  nonacceptance 
or  not^ayment  constituted  a  default  here- 
under, the  portion  of  such  sum  delivered  to 
SBA  on  behalf  ot  such  Purchaser  shall  be 
retained  by  SBA  as  liquidated  damages  for 
such  failure,  provided,  that  If  any  Debentures 
agreed  to  be  purchased  by  such  Purchaser 
shall  be  purchased  and  paid  for  by  the  re- 
maining Purchasers,  or  by  any  substitute 
Purchaser  or  Purchasers  procured  by  non- 
defaulting  Purchasers,  as  provided  in  Section 
10  hereof,  SBA  shall  return  to  the  Repre- 
sentatives such  portion,  less  the  amount  of 
any  expenses  of  SBA  caused  by  the  failure  or 
refusal  of  such  Purchaser  to  purchase  and 
pay  for  Debentures,  and  (11)  as  to  any  Pur- 
chaser whoee  nonacceptance  or  nonpayment 
did  not  constitute  a  default  hereunder,  SBA 
shall  return  to  the  Representatives,  for  the 
account  of  such  Purchaser,  without  Interest, 
the  amount  of  the  deposit  made  on  its  behalf. 

Section  S.  Prospectus.  SBA  has  heretofore 
furnished  to  the  Representatives  copies  of  a 
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Preliminary  Prospectus  relating  to  the  De- 
bentures and  Guaranty  Agreements.  SBA 
agrees  that,  as  soon  as  practicable  after  this 
Agreement  Ijecomes  effective.  It  will  complete 
the  Preliminary  Prospectus  and  will  make 
such  changes  therein  as  it  may  deem  advisa- 
ble and  as  shall  be  approved  by  the  Repre- 
sentatives as  to  form  and  substance  and  as 
not  involving  a  material  adverse  change  from 
the  Preliminary  Prospectus,  and  that  one  or 
more  copies  thereof  as  so  completed  and 
changed  (the  "Prospectus")  will  be  executed 
on  behalf  of  SBA  by  Its  authorized  repre- 
sentative, dated  the  date  the  proposal  was 
accepted  by  SBA,  and  delivered  to  the  Rep- 
resentatives on  or  prior  to  the  date  of  Clos- 
ing. SBA  hereby  authorizes  the  Purchasers  to 
use  the  Prospectus  in  connection  with  the 
public  offering  and  sale  of  the  Debentures. 

SBA  represents  and  warrants  to  each  of  the 
Purchasers  that  the  statements  and  Infor- 
mation contained  In  the  Prospectus  at  the 
dtvte  thereof  and  at  the  date  of  Closing  will 
be  true,  correct  and  complete  in  all  material 
respects,  and  the  Pro6p)ectus  as  of  such  times 
will  not  omit  any  statement  or  information 
which  should  be  included  therein  for  the 
purpose  for  which  It  Is  to  be  used  or  which  is 
necessary  to  make  the  statements  and  Infor- 
mation contained  therein  not  misleading  in 
any  material  respect,  except  as  such  state- 
ments and  Information  may  have  been  fur- 
nished Ui  writing  by  the  Pxirchasers  expressly 
for  use  in  the  Prospectus. 

Section  6.  Blue  Sky  Qualification.  SBA 
agrees  to  cooperate  with  the  Purchasers  in 
qualifying  the  Debentures  for  offering  and 
sale  under  the  securities  or  Blue  Sky  laws 
of  such  Jurisdiction  as  may  be  designated 
by  the  Representatives,  provided  that  SBA 
shall  not  be  required  to  file  any  general  con- 
sent to  service  of  process  under  the  laws  of 
any  such  Jurisdiction,  and  that  any  appli- 
cations required  in  connection  therewith 
shall  be  prepared  on  behalf  of  SBA  by  coun- 
sel for  the  Purchasers  and,  to  the  extent  per- 
mitted by  law,  filed  by  such  counsel  on  be- 
half of  SBA. 

Section  7.  Payment  of  Expenses.  Tbe  pur- 
chasers shall  be  under  no  obligation  to  pay 
any  expenses  Incident  to  the  performance  of 
the  obligations  of  SBA  hereunder  including, 
but  not  limited  to,  the  cost  of  printing  or 
other  reproduction  and  delivery  of  the  Notice 
of  Sale  and  Official  Form  of  Proposal,  the 
Preliminary  ProspectuLs,  the  Prospectus,  the 
Debenture*  the  Guaranty  Agreements,  the 
memoranda  referred  to  In  the  Notice  of  Sale, 
and  the  opinion  of  the  General  Counsel  or 
Acting  General  Covinsel  of  SBA.  The  Pur- 
chasers agree  to  pay  all  their  expenses.  In- 
cluding the  fees  and  disbursements  of  counsel 
for  the  Purchasers,  incurred  in  connection 
with  the  Debentures  or  Guaranty  Agree- 
ments. 

Section  8.  Conditions  of  Purchasers'  Obli- 
gations. The  obligations  of  the  Purchasers  to 
purchase  and  pay  for  the  Debentures  shall 
be  subject  to  the  accuracy  of  the  representa- 
tions and  warranties  on  the  part  of  SBA 
and  to  the  performance  of  Its  obligations  to 
be  performed  hereunder  prior  to  the  Closing, 
and  to  the  following  further  conditions: 

(a)  At  the  time  of  Closing,  the  Represent- 
atives shall  have  received  the  favorable  opin- 
ions of  the  General  Counsel  or  Acting  General 
Counsel  of  SBA  and  Brown,  Wood,  Puller, 
Caldwell  &  Ivey,  covmsel  for  the  Purchasers,' 
each  dated  the  date  of  Closing,  substantially 
In  the  forms  of  Exhibits  A  and  B  to  this 
Agreement. 

(b)  At  the  time  of  Closing,  the  Represent- 
atives shall  have  received  a  certificate  of 
SBA  dated  the  date  of  Closing,  signed  by 
the  Administrator  or  Deputy  Administrator 
of  SBA,  to  the  effect  that: 
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(I)  the  representations  and  warranties  of 
SBA  contained  herein  are  true  and  correct 
as  If  made  as  of  the  time  of  Closing:   and 

(II)  the  Debentures  have  been  delivered 
to  SBA.  as  bailee,  in  accordance  herewith 
and  pursuant  to  the  Guaranty  Agreements. 

If  any  conditions  contained  In  this  Agree- 
ment shall  not  be  satisfied  or  If  the  obliga- 
tions of  the  Purchasers  shall  be  terminated 
for  any  reason  permitted  by  this  Agreement, 
this  Agreement  shall  terminate  neither  the 
Purchasers  nor  SBA  nor  the  SBIC's  shall  be 
under  further  obligation  hereunder  except 
that  the  deposit  referred  to  in  Section  4  shall 
be  returned  by  SBA  to  the  Representatives. 

Section  9.  Termination  of  Agreement.  The 
Representatives  shall  have  the  right  to  ter- 
minate this  Agreement  by  giving  the  notice 
indicated  below  in  this  Section,  at  any  time 
at  or  prior  to  the  Closing  (a)  if  there  shall 
have  occurred  any  new  outbreak  of  hostilities 
or  other  national  or  international  calamity 
or  development  the  effect  of  which  on  the 
financial  markets  of  the  United  States  shall 
be  such  as.  in  the  Judgment  of  the  Repre- 
sentatives, makes  it  impracticable  for  the 
Purchasers  to  sell  the  Debentures,  (b)  if 
trading  on  the  New  York  Stock  Exchange 
shall  have  been  suspended  or  maximum  or 
minimum  prices  for  trading  shall  have  been 
fixed,  or  maximum  ranges  for  prices  for  secu- 
rities on  the  New  York  Stock  Exchange  shall 
have  been  required  by  that  Exchange  or  by 
order  of  any  governmental  authority  having 
Jurisdiction,  (c)  if  a  banking  moratorium 
shall  have  been  declared  by  Federal  authori- 
ties, or  (d)  If  there  shall  have  been  enacted 
legislation  which  would  adversely  affect  SBA's 
power  as  described  in  the  Prospectus  to  guar- 
antee the  Debentures.  If  the  Representatives 
shall  elect  to  terminate  this  Agreement  as 
provided  in  this  Section.  SBA  shall  be  noti- 
fied promptly  by  the  Representatives,  by  tel- 
ephone or  telegram,  and  such  notice  con- 
firmed by  letter.  If  this  Agreement  shall  be 
terminated  as  provided  in  this  Section, 
neither  the  Purchasers  nor  the  SBICs  nor 
SBA  shall  be  under  further  obligation  here- 
under except  that  the  deposit  referred  to 
In  Section  4  shall  be  returned  by  SBA  to  the 
Representatives. 

Section  \0.' Substitution  of  Purchasers  or 
Increase  in  Purchasers'  Commitments.  If  for 
any  reason  one  or  mor^  of  the  Purchasers 
shall  fall  at  the  Closing  to  piirchase  the 
Debentures  which  they  have  agreed  to  pur- 
chase hereunder  (the  "Unpurchased  Deben- 
tures"), then: 

(a)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  does  not  exceed 
$3,000,000.  the  remaining  Purchasers  shall  be 
obligated  to  purchase  the  full  amount 
thereof  In  proportion  to  their  respective  com- 
mitments hereunder. 

(b)  If  the  aggregate  principal  amount  of 
Unpurcha.sed  Debentures  exceeds  83.000,000. 
any  of  the  remaining  Purchasers  selected  by 
the  Representatives,  or  any  other  purchasers 
the  Representatives  select,  shall  have  the 
right  within  24  hours  after  the  Closing  to 
purchase  c*  procure  purchasers  for  all,  but 
not  less  than  all,  of  such  Unpurchased  De- 
bentures In  such  amouifts  as  may  be  agreed 
upon;  and  If  the  remaining  Ptirchasers  shall 
not  agree  to  purchase  and/or  procvire  a  party 
or  parties  to  agree  to  purchase  such  Deben- 
tures on  such  terms  within  such  period,  then 
SBA  shall  be  entitled  to  an  additional  period 
of  24  hours  in  which  to  procure  another 
responsible  party  or  parties  to  agree  to  pur- 
chase such  Debentures  on  such  terms.  If 
neither  the  remaining  Purchasers  nor  SBA 
shall    procure   another  party  or  parties  to 


agree  to  purchase  such  Debentures  within 
the  aforesaid  periods,  then  SBA  may,  at  Its 
option,  by  written  notice  delivered  to  the 
Purchasers  no  later  than  72  hours  after  the 
Closing,  elect  to  proceed  with  the  sale  to 
the  remaining  Purchasers  of  the  Debentures 
which  they  have  agreed  to  piirchase.  In  the 
absence  of  the  exercise  of  such  option  this 
Agreement  shall  terminate. 

The  termination  of  this  Agreement  pursu- 
ant to  this  Section  shall  be  without  liability 
on  the  part  of  SBA.  the  SBICs  or  any  of  said 
remaining  Purchasers. 

Nothing  herein  shall  relieve  any  Purchaser 
so  defaulting  from  liability.  If  any,  for  such 
default. 

In  the  event  of  a  default  by  any  one  or 
more  Purchasers  as  set  forth  In  this  Section, 
either  the  Representatives  or  SBA  shall  have 
the  right  to  postpone  the  Closing  for  an  ad- 
dltloneU  period  of  not  exceeding  6  business 
days  in  order  that  any  required  changes  in 
any  documents  or  arrangements  may  be  ef- 
fected. 

Section  11.  Representations.  Warranties 
and  Agreements  to  Survive  Delivery.  All  rep- 
resentations, warranties,  agreements  and  cov- 
enants contained  in  this  Agreement  shall 
remain  operative  and  in  full  force  and  effect 
regardless  of  any  investigation  made  by  or 
on  behalf  of  any  Purchaser  or  by  or  on  be- 
half of  SBA.  and  shall  survive  delivery  of  the 
Debentures  to  the  Purchasers. 

Section  12.  Notices.  Except  as  herein  other- 
wise provided,  all  conununlcatlons  hereun- 
der shall  be  In  writing  and.  If  sent  to  the 
Purchasers,  shall  be  mailed,  delivered,  or 
telegraphed  and  confirmed  in  writing  to  the 
Representatives  to  the  care  of  and  at  the  ad- 
dress of  the  first  Representative  appearing 
m  Schedule  A  hereto  or,  if  sent  to  SBA.  shall 
be  mailed,  delivered  or  telegraphed  and  con- 
firmed In  writing  to  1441  L  Street,  N.W., 
Washington,  DC.  20416,  attention  of  the  Ad- 
ministrator or  Acting  Administrator,  and  a 
copy  of  each  notice  shall  be  furnished  to  the 
General  Counsel  or  Acting  General  Counsel 
of  SBA. 

Bids  will  be  opened  at  the  office  of 
Brown.  Wood,  Puller.  Caldwell  &  Ivey, 
One  Liberty  Plaza,  35th  Ploor,  New  York, 
New  York  at  11  a.m..  e.d.t..  March  21. 
1974.  SBA  reserves  the  right  to  reject  all 
bids. 

Dated;  March  14,  1974. 

David  A.  Wollard. 
Associate  Administrator 
for  Finance  and  Investment. 

Preliminary    Prospectus    Datko   March    14, 
1974 


•Filed  as  part  of  original  documents. 


"•;;    Debentures  Duk  March   1,   1984 

FULLT  OUARANTKED  AS  TO  PRINCIPAL  AND  IN- 
TEREST BT  THK  Small  Business  Adminis- 
tration (  An  Agency  or  the  Unfted  States 
or  America) 

Issued  by 

Small  Business  Investment  Companies 

Interest  payable  March  1  and  Sept.  1  of 
each  year. 

Price %  plus  accrued  Interest,  if  any, 

from  debentures.  Identical  as  to  Interest  rate 
and  maturity  and  In  the  principal  amount  of 
$10,000  each,  issued  by  Small  Business  In- 
vestment Comptmles,  are  being  offered  by  this 
Prospectus.  Timely  payment  of  the  principal 
of,  and  Interest  on,  each  Debenture  offered 
hereby  wUl  be  fully  guaranteed  by  the  SmaU 
Business  Administration,  an  agency  of  the 
United  States.  The  Debentures  are  not  re- 
deemable prior  to  maturity. 


The  Debentures  are  offered  under  and  pur- 
suant to  Guaranty  Agreements  covering  a 
specific  Debenttu'e  or  Debentures  Identified  la 
a  debenture  register  maintained  by  the  Small 
Business  Administration.  The  Debentures 
represented  by  the  Guaranty  Agreements  will 
be  held  for  the  purchasers  and  holders  of  the 
Guaranty  Agreements  by  the  Small  Business 
Administration,  as  Bailee,  and  will  be  pay- 
able to  the  Small  Business  Administration 
which,  as  collection  agent  for  the  holders 
of  Guaranty  Agreements,  will  remit  payments 
of  principal  and  Interest  on  the  Debentures 
to  such  holders  on  the  dates  set  forth  above. 
Principal  and  Interest  on  any  defaulted  De- 
bentures will  be  paid  d^ectly  on  the  dates 
set  forth  above  to  the  holders  of  Guaranty 
Agreements  relating  thereto  by  the  Small 
Business  Administration  in  accordance  with 
its  guaranty.  Since  the  Debentures  were  Is- 
sued by  the  Small  Business  Investment  Com- 
panies In  $10,000  denominations  only,  any 
Guaranty  Agreement  may  represent  owner- 
ship of  a  Debenture  or  Debentures  aggregat- 
ing any  integral  multiple  of  $10,000. 

Section  303(b)  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended,  provides 
that  the  Small  Business  Administration  has 
authority  to  guarantee  the  timely  payment  of 
all  principal  and  Interest  on  Debentures  is- 
sued by  Small  Business  Investment  Compa- 
nies and  further  provides  that  "The  full  faith 
and  credit  of  the  United  States  Is  pledged  to 
the  payment  of  all  amounts  which  may  be 
required  to  be  paid  under  amy  guarantee 
under  this  subsection". 

Interest  is  not  exempt  from  Federal  income 
taxes.  It  Is  exi>ectM  that  a  Guaranty  Agree- 
ment In  temporary  form  will  be  available  for 
delivery  at  the  Closing  on  April  4.  1974  and 
that  Guaranty  Agreements  in  definitive  form 
will  be  available,  in  exchange  for  the  Guar- 
anty Agreement  in  temporary  form,  on  the 
5th  full  business  day  subsequent  to  the  day 
on  which  the  Representatives  of  the  Pur- 
chasers supply  the  Federal  Reserve  Bank  of 
New  York  with  the  names  and  denominations 
(In  Integral  multiples  of  $10,000)  In  which 
such  Guaranty  Agreements  are  to  be  reg- 
istered. Should  such  names  and  denomina- 
tions be  supplied  to  the  Federal  Reserve  Bank 
of  New  York  by  the  Representatives  prior  to 
March  28,  1974.  then  the  definitive  Guaranty 
Agreements  will  be  Issued  In  lieu  of  the  tem- 
porary Guaranty  Agreement  at  the  Closing. 

Each  Guaranty  Agreement  covering  a  par- 
ticular Debenture  or  Debentures  Is  freely  as- 
slg^nable  by  the  registered  holder  thereof.  In- 
terest will  be  paid  by  check  on  the  dates  set 
forth  above  to  the  registered  holders  of  Guar- 
anty Agreements.  The  principal,  and  final  in- 
stallment of  Interest,  will  be  paid  on 

on  presentation  and  surrender  of  the 

Guaranty  Agreements  at  the  Federal  Reserve 
Bank  of  New  York. 

More  complete  information  regarding  the 
Debentures  and  Guaranty  Agreements  ap- 
pears later  in  this  Prospectus. 

The  date  of  this  Prospectus  Is ,  197.. 

history  and  ACTrvrriES 

The  Small  Business  Administration  ("SBA" 
or  the  "Administration")  la  a  permanent  in- 
dependent agency  of  the  United  States.  The 
SBA  was  established  on  July  30.  1953  and  is 
the  fifth  In  a  succession  of  agencies  for  the 
benefit  of  small  business.  The  predecessor 
agencies  Included  the  Reconstruction  Fi- 
nance Corporation  established  in  1932,  a 
Small  Business  Unit  In  the  Bureau  of  Foreign 
and  Domestic  Commerce  of  the  Department 
of  Conamerce  established  In  1941.  the  Smaller 
War  Plants  Corporation  established  In  1943. 
and  the  SmaU  Defense  Plants  Administra- 
tion established  In  1951. 

The  SBA  was  created  by  the  SmaU  Busi- 
ness Act  of  1963  and  derives  lU  present  au- 
thority and  existence  principally  from  the 


FEDERAL  BEGISTEB,  VOL.   39,  NO.   Sl—THUHSOAr,  MAtCH   14,   1974 


Small  Business  Act  of  19S8.  as  amended  (16 
VS.CJL  631  et  seq).  It  also  derives  Its  au- 
thority from  tiie  Small  Business  Investment 
Act  of  1968,  as  amended  (16  U.S.C.A.  661  et 
seq),  Section  213(a)  oif  the  War  Claims  Act 
of  1948,  as  amended  (50  U.S.C.A.  App.  2107  I), 
Title  rv  of  the  Economic  Opportunity  Act  of 
1964.  as  amended  (42  U.S.C.A.  2901  et  seq.). 
and  the  Disaster  Relief  Act  at  1970  as  amend- 
ed (42  U.S.C.A.  4401  et  seq.) . 

In  carrying  out  its  broad  legislative  man- 
date, the  SBA  performs  the  following  activ- 
ities: 

Financial  Assistance.  The  SBA  provides  fi- 
nancial counseUng  and  direct  loans  or  lender 
participation  loans  to  small  concerns  and 
small  business  loan  guaranties  to  financial 
institutions.  A  "small  business"  concern  Is 
defined  as  one  which  Is  Independently 
owned  and  (^>erated  and  which  Is  not  dom- 
inant in  Its  field  of  operations;  In  addition, 
SBA  has  established  size  standards  whi£h 
vary  according  to  the  type  of  assistance 
sought  from  Industry  to  Industry,  and  are 
based  on  such  factors  as  number  of  em- 
ployees or  doUiu'  volume  of  business.  The 
SBA  loans  are  made  to  small  business  con- 
cerns to  finance  plant  consta^ctlon,  conver- 
sion or  expansion;  to  finance  the  acquisition 
of  equipment,  facilities,  machinery,  supplies 
or  materials:  and.  If  necessary,  to  provide 
working  capital.  The  SBA  also  makes,  partic- 
ipates in,  or  guarantees  economic  opportu- 
nity loans  made  under  provisions  contained 
in  Title  IV  of  the  Economic  Opportunity 
Act.  Loans  are  also  made  to  non-profit  public 
or  private  corporations  operated  for  the 
benefit  of  handicapped  Individuals,  and  to 
handicapped  Individuals  for  business  pur- 
poses. 

The  SBA  provides  loans  to  corporations 
formed  and  capitalized  by  a  group  of  small 
business  concerns  for  the  purpose  of  obtain- 
ing raw  materials,  equipment,  inventories, 
supplies,  or  the  benefits  of  research  and  de- 
velopment for  their  own  use.  or  for  estab- 
lishing faculties  for  such  purpose.  Loans  are 
also  made  to  development  companies  orga- 
nized to  promote  and  assist  the  growth  and 
development  of  small  business  concerns. 

Loans  are  also  made  to  assist  small  busi- 
nesses which  have  sustained  substantial  eco- 
nomic injxiry  resulting  from  a  major  disaster; 
have  been  economically  injured  by  a  fed- 
erally aided  urban  renewal  or  highway  con- 
struction program,  or  by  any  construction 
program  conducted  with  Ptederal  funds;  or 
suffered  economic  Injury  as  a  result  of  their 
InabUlty  to  process  or  market  a  product  for 
human  consumption  becavtse  of  disease  or 
toxicity  occurring  In  the  product  thrbugh 
natural  or  undetermined  causes;  or  from 
compliance  with  certain  Federal  laws  relat- 
ing to  health  and  safety;  or  from  reduction 
of  Federal  support  for  any  project  as  a  re- 
sult of  any  international  agreement  limiting 
the  development  of  strategic  arms.  The  SBA 
also  guarantees  the  payment  of  rentals  under 
leases  entered  Into  by  small  business  con- 
cerns, and  guarantees  to  a  surety  up  to  90 
percent  of  a  small  contractor's  surety  bond. 
The  victims  of  floods,  riots,  civil  disorders, 
and  other  catastrophes  receive  loans  from 
the  SBA  to  aid  them  In  repairing,  rebuilding, 
or  replacing  their  homes,  businesses,  or  other 
property. 

Procurement  and  Management  Assistance. 
Where  appropriate,  the  SBA  certifies  to  Gov- 
ernment procurement  officers  the  capacity  of 
a  small'  business  to  perform  a  specific  Gov- 
ernment contract.  The  SBA  establishes  "size 
standards"  to  designate  what  business  en- 
terprises shaU  be  designated  as  smaU  busi- 
ness concerns  with  respect  to  Government 
procurement.  SBA  lending,  property  disposal, 
fhe  aUocatlon  or  distribution  of  materials 
and  supplleik  and  asslstanos  from  licensed 
BmaU  business  Investment  companies  or  de- 
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velopment  companies.  The  procurement 
procedures,  records,  and  contract  files  of 
other  agencies  may  be  reviewed  foe  the  pur- 
pose of  checking  the  administration  and  ef- 
fectiveness of  the  "set-aside"  program,  under 
which  Government  procurements  are  being 
set  aside  for  exclusive  bidding  by  small  busi- 
ness. 

The  SBA  enters  into  Government  prime 
contracts  and  sublets  the  contracts  to  small 
business  concerns  and  encourages  the  letting 
of  subcontracts  to  small  business  concerns 
by  Government  prime  contractors.  The  SBA 
also  participates  and  consults  with  other 
Government  agencies  In  connection  with 
their  issuance  of  orders  and  formulation  of 
policies  affecting  small  business  concerns. 

The  Administration  Inventories  the  pro- 
ductive faculties  of  smaU  business  concerns, 
and  ascertains  and  coordinates  the  means 
whereby  their  productive  capacity  can  be 
utilized  moert  effectively. 

The  Administration  also  co-sponsc«s 
courses  and  conferences,  prepares  Uterature 
dealing  with  management  problems  of  small 
business  concerns  and  conducts  management 
workshops  for  businessmen.  It  uses  the  vc^- 
unteer  aid  of  retired  and  active  executives 
to  assist  small  businessmen  In  overcoming 
their  management  problems,  and  renders 
management  and  financial  assistance  to 
small  business  concerns  In  order  to  promote 
their  active  participation  In  the  Nation's 
foreign  trade. 

To  provide  technical  assistance  to  small 
business  concerns,  the  SBA  assists  smaU 
business  comcerns  to  obtain  the  benefits  of 
Oovemment-sFKJnsored  research  and  devel- 
opment. The  SBA  aJso  appiroves  small  busi- 
ness defense  production  pools  and  research 
and  development  pools. 

Small  Business  Investment  Companies.  In 
1968,  Congress  established  the  Small  Business 
Investment  Company  (SBIC)  program. 
SBICs  are  privately  owned,  SBA  licensed  and 
regulated  companies  with  the  sole  purpose  of 
supplying  equity  capital  and  long-term  fi- 
nancing to  smaU  firms  for  their  expansion 
and  modernization  and  the  sound  financing 
of  their  operations.  SBICs  may  also  provide 
management  assistance. 

For  the  purposes  of  the  SBIC  program,  a 
concern  is  small  If  its  assets  do  not  exceed 
$7.5  mUlion,  its  net  worth  is  not  more  than 
$2.5  milUon  and  Its  two-year  average  in- 
come after  taxes  does  not  exceed  $250,000; 
a  concern  may  also  qualify  under  the  regu- 
lar biisine«s  loan  size  standards.  The  stat- 
utory minimum  private  capitalization  of  an 
SBIC  Is  $150,000.  SBA  may  require  higher 
private  Inveertment,  depending  on  the  area 
to  be  served  and  the  prospect  for  sound 
and  profitable  operations. 

At  December  31,  1973,  there  were  338  op- 
erating and  Ucensed  SBICs.  At  March  31, 
1973  SBICs  had  private  coital  totaling  ap- 
proximately $355.0  mllUon,  with  the  capital 
of  most  SBICs  ranging  from  $160,000  to  $2 
million.  At  that  time,  then  Ucensed  SBICs 
reported  outstanding  loans  and  Investments 
In  approximately  5,000  smaU  business  con- 
cerns totaling  approximately  $610.0  million 
with  most  loans  ranging  in  size  from  $18,000 
to  $76,000. 

The  SBA  may  purchase  debentvires  of 
SBICs  to  augment  the  funds  avaUable  to 
SBICk  for  Investment  and  may  also  guar- 
antee debentures  of  SBICs  which  are  Issued 
to  others.  Such  debentures,  whether  pur- 
chased or  guaranteed  by  the  SBA.  are,  unless 
otherwise  determined  by  the  SBA,  subordi- 
nated and  may  have  terms  of  up  to  15  years. 
The  total  principal  amount  of  outstand- 
ing debentures  purchased  or  guaranteed  by 
the  SBA  and  issued  by  any  particular  SBIC 
may.  In  general,  not  exceed  at  any  one  time 
an  amount  equal  to  twice  such  SBICs  capi- 
tal and  paid-in  surplus  or  $15,000,000,  whlch- 
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ever  is  less.  However,  SBICs  specializing  in 
venture  capital  financing  and  capitalized  at 
$500,000  or  more  may  qualify  for  SBA  loans  in 
an  amount  equal  to  three  times  their  capital 
up  to  an  aggregate  of  $20  miUlon. 

Prior  to  the  1972  Amendments  to  the  SmaU 
Business  Investment  Act,  SBA  had  adminis- 
tratively created  special  SBICs  engaged  only 
In  financing  small  firms  owned  and  man- 
aged by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  by  social 
or  economic  disadvantages.  These  special 
SBICs   were   legislatively   recognized   by   the 

1972  Amendments.  Pursuant  to  these 
amendments  SBA  may  purchase  37c  nonvot- 
ing preferred  stock  of  such  a  q>ecial  SBIC 
as  foUows:  (A)  from  a  company  with  a  pri- 
vate capital  of  $300,000  or  more  but  less  than 
$600,000,  an  amount  equal  to  Its  private 
capital  In  excess  of  $300,000,  and  (B)  from 
a  comp>any  with  a  private  capital  of  $500,000 
or  more,  the  amount  of  its  private  capital. 
SBA  •  may  also  purchase  or  guarantee  such 
a  company's  debentures  within  these  limits: 

(A)  from  a  company  having  private  capital 
of  lees  than  $500,000,  not  to  exceed  200  per- 
cent of  its  private  capital,  less  the  amount 
of   preferred   stock   purchased   by   SBA   and 

(B)  from  a  company  having  private  coi- 
tal of  $600,000  or  more  and  maintaining  a  pre- 
scribed venture  capital  ratio,  300  percent 
of  its  private  capital  less  the  amount  of  pre- 
ferred stock,  purchased  by  SBA.  Such  deben- 
tures -carry  a  5-year  Interest  subsidy  of  3 
percentage  points.  No  such  debentures  are 
Included    in    this    issue.    On    December    31, 

1973  there  were  66  such  special  SBICs  li- 
censed by  SBA. 

The  $ principal  amount  of  Deben- 
tures offered  hereby  and  guaranteed  by  the 
SBA  represent  loans  to  a  total  of  SBICs. 

DEBENTURES 

The  Debentures  offered  hereby  evidence 
loans  guaranteed  by  the  SBA  as  described 
above  pursuant  to  Section  303(b)  of  the 
Small  Business  Investment  Act  of  1958.  as 
amended.  Each  Debenture  Is  dated  April  14, 
1974,  is  in  the  principal  amount  of  $10,000, 
bears  Interest  from  April  14,  1974  at  the 
rate  set  forth  on  the  cover  of  this  Prospec- 
tus payable  March  1  and  Sept.  1  of  each  year 
to  maturity,  matures  March  1,  1984,  is  non- 
redeemable  prior  to  maturity  and  is  similar 
as  to  all  other  terms  with  each  and  every 
other  Debenture  offered  hereby. 

Each  Debenture  is  payable  to  the  SBA 
which,  as  collection  agent  and  bailee  for  the 
holder,  has  agreed  in  the  Guaranty  Agree- 
ments to  remit  such  payments  from  the 
obligors  to  the  holders  of  the  Debentures. 
The  Debentures  provide  that  the  obUgors 
thereon  shall  deposit  with  the  SBA  aU  prin- 
cipal and  Interest  payments  required  to  be 
made  thereon  no  later  than  12  o'clock  noon 
on  the  last  business  day  next  preceding  the 
applicable  payment  date.  TTie  SBA,  in  the 
Guaranty  Agreements,  covenants  with  the 
holders  of  Debentvu-es  that.  If  monies  in  the 
requisite  amount  shaU  not  have  been  de- 
posited with  It  by  such  time,  the  SBA  wiU, 
pursuant  to  Its  guaranty,  make  such  req- 
uisite payments  to  the  holders. 

rUl-L  FATTH   AND  CSEOrT 

Timely  payment  of  Debentures  held  pur- 
suant to  Guaranty  Agreements  is  guaran- 
teed by  the  SBA,  which  guaranty  bears  the 
fuU  faith  and  credit  of  the  United  States. 
The  SBA  has  determined  that  all  statu- 
tory requirements  for  the  guaranty  of  the 
Debentures  have  been  met.  See  the  cover 
of  this  Prospectus  for  an  excerpt  from  the 
provisions  ot  Section  303(b)  of  the  SmaU 
Business  Investment  A«t  of  1958,  as 
amended.  Reference  Is  also  made  to  tbe  last 
paragraph  under  "Guaranty  Agreements'* 
herein  for  a  discussion  respecting  the  means 
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available  to  th«  SBA  for  the  discharge  of  Its 
guaranty  of  the  Debentures. 

OUAKANTT  AGREEMENT 

Ownership  of  the  Debentures  offered  here- 
by Is  to  be  evidenced  by  Guaranty  Agree- 
ments duly  executed  by  the  SBA  and  Issued 
to  the  holders  thereof.  The  Debenture  or 
Debentures  represented  by  any  particular 
Guaranty  Agreement  are  Identified  In  a  de- 
benture register  maintained  by  the  SBA. 
Ownership  of  any  number  of  Debentures  may 
be  represented  by  any  particular  Guaranty 
Agreement  and.  since  the  Debentures  are  Is- 
suable only  In  denominations  of  $10,000,  any 
particular  Guaranty  Agreement  may  repre- 
sent ownersh^)  of  a  Debenture  or  Debentures 
aggregating  any  Integral  multiple  of  »10,000. 

By  acceptance  of  a  Guaranty  Agreement  a 
holder  of  Debentures  wUl  be  deemed  to  have 
Irrevocably  approved  the  appointment  of  the 
SBA  as  baUee  of  the  Debentures  purchased 
by  such  holder.  The  holders  of  Guaranty 
Agreements  shall  bear  no  risk  or  responsibility 
with  respect  to  the  Debentures  represented 
thereby  and  shall  not  be  obligated  in  any 
manner  whatsoever  to  pay  any  baUment  fees 
or  expenses. 

The  guaranty  obligation  of  the  SBA  Is  to 
make  timely  payment  of  principal  and  in- 
terest on  the  Debentures  In  accordance  with 
their  terms  without  regard  to  any  default  by 
an  issuing  SBIC.  Default  or  Involimtary  pre- 
payment by  an  Issuing  SBIC  will  not  result 
In  payment  of  the  principal  or  Interest  on 
such  SBIC's  Debentures  by  the  SBA  prior 
to  the  dates  specified  above  under  "Deben- 
tures" since  the  SBA,  In  the  Guaranty  Agree- 
ments, has  undertaken  to  make  payments 
of  principal  and  interest  on  the  Debentures 
over  the  stated  life  of  such  Debentures  Ir- 
respective of  defaults  or  Involuntary  prepay- 
ments by  Issuing  SBICs.  SBA's  guaranty  obli- 
gation respecting  any  defaulted  Debenture 
may  be  satisfied  (a)  by  payments  from  the 
SBA  revolving  fund  applicable  to  the  is- 
suance of  the  Debentures  or  (b)  through 
appropriations  authorized  by  Congress  piir- 
Buant  to  Section  4(c)  (3)  of  the  Small  Busi- 
ness Act.  The  SBA  considers  It  highly  tinllke- 
ly  that  any  resort  to  appropriations  by  Con- 
gress will  be  necessary  for  It  to  satisfy  its 
guaranty  of  the  timely  payment  of  principal 
and  interest  on  the  Debentures. 

GENERAL 

Transfers.  The  ownership  of  Debentures 
will  be  evidenced  by  the  registration  of 
Guaranty  Agreements  on  books  maintained 
on  behalf  of  the  SBA  by  the  Federal  Reserve 
Bank  of  New  York  and  such  books  will  be 
closed  for  15  calendar  days  next  preceding 
any  interest  or  principal  payment  dates. 
Such  registered  ownership  may  be  changed 
on  the  transfer  books  by  presentation  of  the 
Guaranty  Agreement  at  such  Bank,  duly  as- 
signed, without  charge  to  the  owner  by  the 
Bank.  Each  Guaranty  Agreement  must  In- 
clude the  identifying  number  of  the  regis- 
tered owner  as  part  of  the  registration. 

Since  the  Debentures  are  in  $10,000  de- 
nominations only,  any  Guaranty  Agreement 
may  represent  ownership  of  a  Debenture  or 
Debentures  aggregating  any  Integral  multi- 
ple of  $10,000.  Denominational  exchanges  of 
Guaranty  Agreements  may  be  effected  at  the 
Federal  Reserve  Bank  of  New  York. 

Other  Procedures  Governing  Registration 
and  Transfer  of  Guaranty  Agreements.  For 
the  protection  of  registered  owners  of  Guar- 
anty Agreements,  the  SBA  has  adopted  pro- 
cedures to  govern  the  manner  in  which 
Guaranty  Agreements  may  be  registered, 
transferred,  exchanged  or  assigned  and  pre- 
sented for  payment.  Such  procedures  are  the 
same,  insofar  as  applicable,  as  the  Regula- 
tions of  the  United  States  Treasury  Depart- 
ment governing  registered  obligations  of  the 
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United  States  as  contained  In  Treasury  De- 
partment Circular  No.  300.  Generally,  the 
Federal  Reserve  Bank  of  New  York  will  act 
for  the  SBA  In  such  matters.  A  copy  of  Cir- 
cular No.  300  may  be  obtained  upon  request 
from  the  Federal  Reserve  Bank  of  New  York 
and  the  Treasury  Department. 

Legality  of  Investments.  The  Debentures 
as  represented  by  the  Guaranty  Agreements 
are  acceptable  as  security  for  the  deposit  of 
public  moneys  subject  to  the  control  of  the 
United  States  or  any  of  Its  officers,  agents 
or  employees,  and  are  eligible  as  collateral 
for  Treasury  Tax  and  Loan  Accounts.  Under 
Federal  law  national  banks  and  state  banks 
which  are  members  of  the  Federal  Reserve 
System  may  deal  In,  underwrite,  and  pur- 
chase for  their  own  account  Debentures  with- 
out regard  to  any  limitation  based  on  capital 
and  surplus. 

The  Debentures  as  represented  by  the 
Guaranty  Agreements  are  eligible  as  security 
for  advances  to  member  banks  by  Federal 
Reserve  Banks. 

Tax  Status.  By  letter  dated  June  5.  1973  the 
Internal  Revenue  Service  ruled  to  the  effect 
that  holders  of  Guaranty  Agreements  will 
be  treated  few  Federal  Income  tax  piuposes 
as  holders  of  "Government  securities"  where 
that  term  Is  used  In  the  relevant  sections  In 
the  Internal  Revenue  Code  of  1954,  as 
amended,  and  that,  accordingly,  holders  of 
Otiaranty  Agreements  will  be  treated  as  the 
owners  of  (1)  "obligations  of  the  United 
States"  within  the  meaning  of  Section  T701 
(a)  (19)  (C)  (11),  relating  to  federal  and  do- 
mestic savings  and  loan  associations  and  cer- 
tain other  financial  Institutions;  (U)  "gov- 
ernment securities"  within  the  meaning  of 
Section  861(b)(4),  relating  to  regulated  In- 
vestment companies;  (Ul)  "obligations  of  the 
United  States  or  of  any  agency  or  Inatrvunen- 
tallty  thereof"  within  the  meaning  of  Section 
895  relating  to  foreign  central  banks  of  Issue; 
and  (Iv)  "government  securities"  within  the 
meaning  of  Section  856(0)  (6)  (/)  relating 
%to  real  estate  Investment  trusts. 

While  no  ruling  was  requested  or  given  on 
the  points.  In  the  opinion  of  Messrs.  Brown. 
Wood.  Puller.  CaldwMl  &  Ivey.  counsel  for 
the  Pvirchasers.  holders  of  Guaranty  Agree- 
ments will  not  be  treated  for  Federal  Income 
tax  purposes  as  owners  of  "qualifying  real 
property  loans"  within  the  meaning  of  Sec- 
tion 593(e)  (1)  relating  to  reserves  for  losses 
on  loans  made  by  certain  financial  Institu- 
tions or  "obligations  secured  by  mortgages 
on  real  property  or  Interests  In  real  property" 
within  the  meaning  of  Section  856(c)  (3)tB) 
relating  to  real  estate  Investment  trusts. 

In  the  opinion  of  such  counsel,  the  Oxiar- 
anty  Agreements  constitute  "obligations  of 
the  United  States"  within  the  meaning  of 
Title  31,  Section  743  of  the  United  States 
Code,  as  amended,  and  therefore  such  Agree- 
ments and  the  Interest  paid  pursuant  thereto 
are  exempt  from  local  taxation  by  or  under 
state  or  munlcli>al  or  local  authority,  except 
non-dlscrlmlnatory  franchise  or  other  non- 
property  taxes  m  lieu  thereof  Imposed  on 
corporations  and  except  estate  taxes  or  In- 
heritance taxes. 

Legal  Opinions.  The  legality  of  the  sale  of 
the  Debentures  and  the  Guaranty  Agreements 
will  be  passed  upon  by  the  General  Counsel 
or  Acting  General  Counsel  of  SBA  and  by 
Messrs.  Brown,  Wood,  Puller,  Caldwell  & 
Ivey.  One  Liberty  Plassa,  New  York.  New 
York  10006,  counsel  for  the  Purchasers. 

KoncE 

The  statements  herrtn  with  respect  to  the 
Guaranty  Agreements  and  related  documents 
are  subject  to  the  detailed  provisions  of  such 
0\iaranty  Agreements  and  documents  and  the 
statements  made  herein  are  qualified  In  their 
entirety  by  reference  thereto. 


PITRCHASERS 


The  Purchasers  named  below  have  severally 
agreed  to  purchase  the  following  respective 
principal  amounts  of  the  Debentures. 


Niune  of  purchaser    Address  of  purchaser    Principal 

amount 


Small  Bitsiness 
Administration, 

Davio  a.  Wollard. 
Associate  Administrator  for 
Firiance  and  Investment. 

SCMEDULZ   A 

The  names  and  addresses  of  the  Purchasers 
and  the  principal  amounts  of  Debentures 
which  each  of  them  severally  agrees  to  pur- 
chase are  as  follows: 


rurchaser 


Address 


Principal 
amount 


SCHEDULK  B 

Small  Business  Investment  Company 

Debentures 
Fully  Guaranteed  as  to  Principal  and 

Interest  by  the 

U.S.  Small  Business  Administration 

(An  Agency  of  the  United  States  of  America) 

Guaranty  Agreement 

This  Guaranty  Agreement  relates  to  the 
debenture  or  debentures  In  the  principal 
amount  of  $10,000  each  (herein  called  the 
"Debentures" )  which  are  Issued  by  the  Small 
Business  Investment  Company  or  Companies 
named  therein  (herein  called  the  "Obligor" 
or  "Obligors") ,  are  payable  to  the  Small  Busi- 
ness Administration,  an  agency  of  the  United 
States  of  America  (herein  called  "SBA").  as 
agent  for  the  holder  hereof  (as  hereinafter 
provided),  are  in  the  aggregate  principal 
amount  set  forth  above  and  are  identified  in 
the  debenture  register  maintained  by  SBA. 
Subject  to  Section  4  hereof,  the  Debentures 
are  owned  and  held  by  (herein  called  the 
"Holder"). 

Section  1.  Guaranty.  SBA  hereby  uncon- 
ditionally guarantees  to  the  Holder  the  due 
and  timely  payment  of  the  principal  of  and 
Interest  on  the  Debentures,  as  set  forth  above 
and  on  the  terms  set  forth  herein.  In  case 
of  the  failure  of  any  Obligor  «•  Obligors  to 
make  timely  payment  of  such  principal  or 
interest  to  SBA  as  collection  agent  for  the 
Holder,  SBA  hereby  agrees  to  make,  and 
Holder  agrees  to  accept,  such  timely  payment 
to  the  Holder,  \inder  and  pursuant  to  the 
terms  of  the  Debentures  to  and  until  the 
maturity  date  indicated  above,  irrespective 
of  any  provision  In  the  Debentures  or  in 
applicable  regulations  relating  to  acceleration 
of  the  maturity  thereof,  or  otherwise. 

SBA  hereby  agrees  that  its  obligations 
hereunder  shall  be  unconditional.  Irrespec- 
tive of  the  validity,  regularity  or  enforce- 
ability of  the  Debentures  »  any  other  cir- 
cumstances which  might  constitute  a  legal 
or  equitable  discharge  or  defense  of  a  guar- 
antor, 

SBA  hereby  waives  diligence,  presentment, 
demand  pf  payment,  any  duty  on  the  part 
of  the  Holder  to  proceed  first  against  the 
Obligor  or  Obligors,  protest,  notice  and  all 
demands  whatsoever,  with  respect  to  the  De- 
bentures and  the  Indebtedness  evidenced 
thereby,  and  covenants  that  the  guaranty 
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contained  herein  wUl  not  be  discharged  ex- 
cept by  complete  performance  of  the  obliga- 
tions contained  In  the  Debentures  and  In 
this  Agreement. 

Section  2.  Debentures  Held  by  Bailee.  Sub- 
ject to  Section  4  hereof,  actual  i>o8sesslon  of 
the  Debentures  is  held  by  SBA,  as  bailee, 
pursuant  to  designation  by  the  underwriters 
of  the  debentures,  of  which  the  Debentures 
constitute  a  part,  Issued  by  Small  Business 
Investment  Companies  and  guaranteed  by 
SBA  and  purchased  from  Small  Business  In- 
vestment Companies  in  accordance  with  the 
Purchase  Agreement  referred  to  In  the  head- 
ing hereof,  between  such  underwriters  and 
SBA.  By  the  acceptance  of  this  Agreement 
the  Holder  hereby  ratifies  arid  confirms  the 
appointment  of  SBA  as  bailee  and  hereby 
agrees  that  the  Debentures  shall  be  held  by 
SBA  as  bailee  with  no  right  in  the  Holder  to 
take  possession  thereof. 

This  Guaranty  Agreement  is  continued  on 
the  reverse  hereof  and  the  additional  provi- 
sions there  set  forth  shall  for  all  purposes 
have  the  same  effect  as  If  set  fwth  at  this 
place. 

The  Small  Business  Administration  has 
caused  this  Guaranty  Agreement  to  be  exe- 
cuted In  Its  name  by  the  facsimile  signature 
of  its  Administrator  and  a  facsimile  of  Its 
seal  to  be  hereunto  affixed. 


Dated :  April  4,  1974. 


[seal] 


By 


Small  Business 
Administration, 

(Administrator) 


[Form  of  Reverse  of  Guaranty  Agreement] 

Section  3.  Payments  to  the  Holder.  The 
Holder  shall  be  entitled  to  all  payments  of 
the  principal  of  and  interest  on  the  Deben- 
tures. All  such  payments  shall  be  made  by 
the  Obligor  or  Obligors  to  SBA  as  collection 
agent  for  the  Holder  and  remitted  by  SBA 
to  the  Holder.  All  payments  of  interest  on  the 
Debentures,  except  the  final  Installment, 
wUl  be  remitted  by  SBA  to  the  Holder  by 
check.  The  principal  and  final  Installment 
of  Interest  will  be  paid  on  presentation  and 
surrender  of  this  Agreement  at  the  Federal 
Reserve  Bank  of  New  York. 

The  Debentures  provide  that  the  OMlgor 
or  Obligors  with  respect  thereto  shall  deposit 
with  SBA  all  principal  and  Interest  payments 
thereon  no  later  than  12  o'clock  noon  on  the 
last  business  day  preceding  the  applicable 
payment  date.  SBA  covenants  with  the 
Holder  that  If  monies  in  the  requisite 
amount  shall  not  have  been  deposited  with 
it  by  such  time,  SBA  will  make  such  pay- 
ment to  the  Holder. 

Section  4.  SBA's  Right  to  Assignment.  By 
the  acceptance  of  this  Agreement  the  Holder 
hereby  agrees  that  if,  in  the  opinion  of  SBA. 
any  act  has  occurred  or  any  condition  exists 
which  would,  under  the  terms  of  any  or  all 
of  the  Debentures  or  any  agreement  with 
SBA  or  any  other  debt  instrument  held  or 
guaranteed  by  SBA,  enable  SBA  to  accelerate 
the  maturity  thereof  whetJier  or  not  held  by 
SBA,  SBA  shall,  notwithstanding  its  status 
as  bailee,  have  the  right  to  take  any  and 
all  action  as  SBA  shall  deem  desirable  re- 
specting such  Debenture  or  Debentures  (in- 
cluding assignment  to  SBA  as  principal  by 
SBA  as  bailee)  and  the  Obligor  or  Obligors 
thereon  without  notice  to  the  Holder,  pro- 
vided, however,  that  no  such  action  shall 
alter  In  any  way  SBA's  obligations  to  the 
Holder  pursuant  to  its  guaranty  as  set  forth 
in  Section  1  hereof.  In  the  event  of  any  such 
assignment,  acceleration  or  other  liquidation 
of  the  Indebtedness  represented  by  any  De- 
benture or  Debentures,  the  Debenture  or 
Debentures  so  assigned,  accelerated  or  other- 
wise liquidated  shall  continue  to  be  identl- 
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fled  on  the  debenture  register  as  being 
covered  by  this  Guaranty  Agreement,  pay- 
ments to  the  Holder  being  made  In  ac- 
cordance with  the  terms  of  such  Debenture 
or  Debentiires  pursuant  to  SBA's  guatranty 
thereof.  Whenever  in  this  Guaranty  Agree- 
ment reference  Is  made  to  a  Debenture  or 
Debentures,  such  reference  shall  be  deemed 
to  apply  to  the  Debenture  or  Debentures 
listed  In  the  debenture  register  as  being 
covered  by  this  Guaranty  Agreement,  Irre- 
spective of  whether  such  Debenture  or  De- 
bentures shall  be  then  outstanding  and/or 
held  by  SBA. 

Section  5.  Revolving  Fund;  Full  Faith  and 
Credit.  The  guaranty  of  SBA  and  Its  under- 
takings as  collection  agent  set  forth  herein 
are  backed  by  the  revolving  fund  established 
under  Section  4(c)(1)(B)  of  the  Small 
Business  Act,  as  amended,  and  by  the  full 
faith  and  credit  of  the  United  States. 

Section  6.  No  Modification  by  Holder.  The 
Holder  will  not,  without  the  prior  written 
consent  of  SBA,  make,  consent  or  agree  to 
any  amendment,  modification,  alteration  or 
waiver  of  any  of  the  terms  of  the  Deben- 
tures. The  servicing  and  enforcement  of  the 
Debentures,  Including  all  matters  provided 
for  or  contemplated  by  any  other  agreements 
between  the  Obligor  or  Obligors  and  SBA, 
will  be  handled  solely  by  SBA.  In  such 
servicing  and  enforcement,  SBA  reserves  the 
right,  in  its  discretion  and  without  notice 
to  the  Holder,  to  exercise,  refrain  from  exer- 
cising or  waive  any  rights  under  the  Deben- 
tures and  other  related  documents,  or  to 
modify  any  provisions  thereof;  provided, 
however,  that  no  such  exercise,  failure  to 
exercise,  waiver  or  modification  shall  ad- 
versely affect  the  rights  of  the  Holder  as 
provided  In  this  Agreement  or  alter  or  im- 
pair the  guaranty  of  SBA,  which  Is  absolute 
and  unconditional,  of  the  timely  payment 
of  the  principal  of  and  Interest  on  the  De- 
bentures. 

Section  7.  Sales,  Split-Ups,  Combinations, 
etc.  The  Holder  may,  at  any  time,  sell  the 
Debentures  with  the  benefits  of  this  Agree- 
ment by  completing  the  assignment  form 
provided  below  and  forwarding  this  Agree- 
ment to  the  Federal  Reserve  Bank  of  New 
York,  or  such  other  place  as  SBA  may  desig- 
nate in  writing.  Upon  receipt  thereof,  the 
Federal  Reserve  Bank  of  New  York  will 
register  the  transfer  on  Its  records  and  the 
transferee  will  thereafter  receive  a  new 
Guaranty  Agreement,  executed  by  SBA.  No 
transfer  shall  be  binding  on  SBA  unless  and 
until  the  transfer  is  relgstered  as  provided 
in  this  Section  7. 

This  Agreement  may,  with  respect  to  the 
Debentures  covered  hereby,  be  divided  Into 
denominations  of  $10,000  or  Integral  mul- 
tiples thereof  and  may  be  combined  to 
evidence  the  guaranty  of  other  like  Deben- 
tures by  forwarding  this  Agreement  (and.  In 
the  case  of  combination,  such  other  Guar- 
anty Agreement (s) )  with  appropriate  writ- 
ten Instructions  and  the  assignment  form(s) 
completed,  to  the  Federal  Reserve  Bank  of 
New  York,  or  such  other  place  as  SBA  shall 
designate  In  writing.  Upon  receipt  and  ap- 
proval thereof,  the  Federal  Reserve  Bank  of 
New  York  will  deliver  a  new  Guaranty  Agree- 
ment or  Agreements,  executed  by  SBA,  re- 
flecting the  division  or  combination  so  ef- 
fected, and  specifying  the  principal  amount 
of  Debentuers  covered  by  such  new  Guaranty 
Agreement  or  Agreements. 

ASSIGNMENT 

FOR  VALUE  RECEIVED,  the  undersigned 
does  hereby  sell,  assign,  and'  transfer  unto 


(Name,  address,  and  taxp>ayer  Identifying 
number  of  Transferee) 


an  Its  right,  title  and  Interest  to  the  within 
Instrument  and  the  Debeiltures  covered 
thereby. 


(Name  ot  Transferor) 


(Signature) 


(Title) 


(Date) 


Personally  apepared  before  me  the  above- 
named  person,  whose  Identity  Is  well  known 
or  proved  to  me,  and  signed  the  above  assign- 
ment, acknowledging  it  to  be  his  free  act  and 
deed.  Witness  my  hand,  official  designation, 
and  seal. 


(Official  Designation) 


(Slgnatxire  of  Witnessing  Officer) 
Dated  at 19._ 


[SEAL] 


EXHIBIT  A 


(Addressed  to  the  Representatives  of  the 
Purchasers) 

Dear  Sirs:  As  General  Counsel  for  the 
Small  Business  Administration  (the  "SBA"), 
I  am  familiar  with  the  various  proceedings 
taken  In  connection  with  the  authorization 
and  execution  by  the  SBA  of  the  Purchase 
Agreement  dated  March  21,  1974  (the  "Pur- 
chase Agreement"),  between  the  SBA  and 
you,  as  Representatives  of  the  several  Pur- 
chasers named  in  Schedule  A  to  the  Purchase 
Agreement  (the  "Purchasers"),  which  Pur- 
chase Agreement  provides,  among  other 
things,  for  the  purchase  by  the  Purchasers, 
acting  severally  and  not  Jointly,  and  the  sale 
by  the  SBA,  acting  pursuant  to  authorization 
on  behalf  of  certain  Small  Business  Invest- 
ment Companies  ("SBICs"),  aggregate 
principal  amount  of  %  Debentures  (the 
"Debentures")  to  be  Issued  by  the  SBICs  and 
to  be  fully  guaranteed  as  to  principal  and 
Interest  by  the  SBA,  each  Debenture  to  be 
In  the  principal  amount  of  $10,000  and  own- 
ership thereof  to  be  evidenced  by  Guaranty 
Agreements  (the  "Guaranty  Agreements")  In 
substantially  the  form  attached  to  the  Pur- 
chase Agreement  as  Schedule  B.  I  have  ex- 
amined the  Prospectus  dated  March  21,  1974 
(the  "Prospectus")  relating  to  the  sale  of  the 
Debentures,  as  well  as  such  other  records, 
certificates  and  documents  and  such  ques- 
tions of  law  as  I  have  considered  necessary 
or  appropriate'  for  the  purposes  of  this 
opinion. 

Based  upon  the  foregoing,  it  Is  my  opinion 
that: 

(I)  The  SBA  has  due  power  and  authority 
to  execute  and  dellvjtTtoe  Guaranty  Agree- 
ments and  has  taken  all  necessary  action  In 
connection  therewith,  and,  when  the  Guar- 
anty Agreements  are  duly  executed  and  de- 
livered to  the  Purchasers  against  payment  of 
the  agreed  consideration  for  the  Debentures, 
such  Guaranty  Agreements  will  be  legal,  valid 
and  binding  undertakings  of  the  SBA  In  ac- 
cordance with  their  terms.  The  full  faith  and 
credit  of  the  United  States  Is  pledged  to  the 
obligations  of  the  SBA  set  forth  in  such 
Guaranty  Agreements  respecting  guaranty  of 
ttie  timely  payment  of  the  principal  of,  sind 
interest  on,  the  Debentures. 

(U)  The  Purchase  Agreement  has  been  duly 
and  validly  authorized,  executed  and  de- 
livered by  the  SBA  on  behalf  of  the  SBICs 
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and  constitutes  a  valid  and  blading  obliga- 
tion of  the  SBA,  such  execution  and  delivery- 
having  been  accomplished  by  the  esecutlon 
and  delivery  of  tba  Official  Form  of  Proposal 
to  which  the  I*urchase  Agreement  Is  attached. 

(Ill)  No  further  approval,  authorization, 
consent  or  otta«r  order  of  any  public  board  or 
body  Is  legally  required  for  the  sale  and 
guaranty  of  the  Debentures  pursuant  to  the 
Purchase  Agreement  and  the  Guaranty 
Aereements. 

(Iv)  The  Debentiures  and  the  Guaranty 
Agreements  conform.  In  substance,  with  the 
terms  and  provisions  thereof  summarized  in 
the  Prospectus.  Nothing  has  come  to  my  at- 
tention which  would  lead  me  to  believe  that 
the  Prospectus  at  the  date  thereof  or  at  the 
date  of  this  letter  contains  any  untrue  state- 
ment of  a  material  fact  or  omits  to  state  any 
material  fact  necessary  to  make  the  state- 
ments therein  not  misleading. 

(v)  The  guaranty  by  the  SBA  of  the  De- 
bentures complies  vrith  all  applicable  laws 
and  regulations  and  Is  In  conformity  with 
Section  303(b)  of  the  Small  Business  Invest- 
ment Act  ot  1968.  as  amended,  acd  such 
guaranty  Is  within  the  limitation  set  forth  in 
Section  4(c)  (4)  (B)  of  the  Small  Business  Act 
and  the  authority  of  the  SBA  imder  and 
pursuant  to  in  each  case  after  giving  effect  to 
all  other  loans,  guaranties  and  other  obliga- 
tions or  commitments  outstanding  pursuant 
to  Title  III  of  the  Small  Business  Invest- 
ment Act  of   1958.  as  amended. 

( vl )  The  SBA  has  full  power  and  authority 
on  behalf  of  the  SBICte  to  deliver  the  Deben- 
tures In  accordance  herewith  to  itself  as 
bailee  for  the  holders  in  accordance  with  the 
Guaranty  Agreements;  the  SBA  has  full 
power  and  authority  on  behalf  of  the  SBICs 
to  issue  receipts  for  the  purchase  price  for 
the  Debentures  upon  payment  thereof  by  the 
Purchasers  to  the  Federal  Reserve  Bank  of 
New  York  for  the  account  of  the  SBICs;  and, 
upon  delivery  of  the  Debentures  to  the  SBA 
as  bailee  for  the  holders,  as  provided  in  the 
I>urchase  Agreement,  the  holders  of  Guaranty 
Agreements  will  have  title  thereto,  subject 
to  no  prior  Hens  or  restrictions. 

Very  truly  yours, 

H.  Gregobt  Austin, 
GcTieral  Counsel. 

EXHiBrr  B 

Apwl  4.   1974. 

Re:  %  Debentures  due  March  1.  1984  Guar- 
anteed by  the  Small  Business  Administra- 
tion and  Issued  by  Small  Business  Invest- 
ment Companies. 

Gentxemen:  We  have  acted  as  counsel  for 
the  Purchasers  named  in  the  Purchase  Agree- 
ment (consisting  also  of  the  Official  Form  of 
Proposal)  dated  (the  "Purchase  Agreement") , 
between  such  Purchasers  and  the  Small  Busi- 
ness Administration  ("SBA"),  an  agency  of 
the  United  States,  relating  to  the  purchase 
and  public  offering  by  the  Purchasers  of  $ 
aggregate  unpaid  principal  amount  of  %  De- 
bentures due  March  1,  1984  (the  "Deben- 
tures") guaranteed  by  the  Small  Business 
Administration  and  Issued  by  Small  Business 
Investment  Companies  (the  "SBICS")  and 
evidenced  by  Guaranty  Agreements  executed 
by  SBA  (the  "Guaranty  Agreements"). 

As  counsel  for  the  Purchasers  we  have  ex- 
amined such  documents  and  records  as  ve 
deemed  appropriate,  including  the  following : 
(a I  copies  of  the  Small  Business  Act  of  1953 
aiid  the  Small  Bixsiness  Investment  Act  of 
1958.  certified  by  the  General  Counsel  at  SBA; 
(b)  the  Regxilatlons  of  SBA;  (c)  executed 
Prospectus,  dated  March  21.  1974;  (d)  ex- 
ecuted Purchase  Agreement;  (e)  certified 
specimen   Guaranty  Agreement;    (f)    certifi- 


cate as  to  the  incumbency  and  signature  of 
certain  representatives  of  SBA;  (g)  Rules  3c- 
3  and  18C-2  adopted  by  the  Securities  and 
Exchange  Commission  iinder  the  Investment 
Coimpany  Act  at  1940;  (h)  copy  of  letter, 
dated  March  31,  1974  on  behalf  of  the  Sec- 
retary of  the  Treasury  approving  the  terms  of 
the  offering;  (i)  certificate  pursiiant  to  .Sec- 
tion 8  of  the  Purchase  Agreement;  (J)  delega- 
tion from  the  Administrator  of  SBA  to  cer- 
tain officials  of  SBA  respecting  the  execution 
of  certain  documents;  (k)  signed  statement 
of  the  General  Ooomsel  of  SBA  respecting 
adoption  by  the  SBICs  of  corporate  resolu- 
tion substantially  in  the  form  attached  there- 
to; and  (1)  signed  opinion  of  the  General 
Counsel  of  SBA,  pursuant  to  Section  8(a)  of 
the  Purchase  Agreement. 

Based  upon  the  foregoing  we  are  of  the 
opinion  that: 

( 1 )  SBA  has  due  power  and  authority  to 
execute  and  deliver  the  Guaranty  Agree- 
ments and  has  taken  all  necessary  action 
in  connection  therewith  and,  when  the 
Guaranty  Agreements  are  duly  executed  and 
delivered  to  the  Purchasers  against  payment 
of  the  agreed  consideration  for  the  Deben- 
tures, such  Guaranty  Agreements  will  be 
legal,  valid  and  binding  undertakings  of  SBA 
in  accordance  with  their  terms  and  the  full 
faith  and  credit  of  the  United  States  are 
pledged  to  the  obligations  of  SBA  set  forth 
In  such  Guaranty  Agreements  respecting 
guaranty  of  the  timely  payment  of  the  prin- 
cipal of.  and  Interest  on,  the  Debentures. 

(2)  The  Purchase  Agreement  has  been 
duly  and  validly  authorized,  executed  and 
delivered  by  SBA  on  behalf  of  the  SBICs  and 
constitutes  a  valid  and  binding  obligation  of 
SBA,  such  execution  and  delivery  having 
been  accomplished  by  the  execution  and  de- 
livery of  the  Official  Form  of  Proposal  to 
which  the  Pxurhase  Agreement  is  attached. 

(3)  No  further  approval,  authorization, 
consent  or  other  order  of  any  public  board  or 
body  is  legally  required  for  the  sale  and  guar- 
anty of  the  Debentures  pursuant  to  the  Pur- 
chase Agreement  and  the  Guaranty  Agree- 
ments. 

(4)  The  Debentures  and  the  Guaranty 
Agreements  conform.  In  substance,  with  the 
terms  and  provisions  thereof  summarized  In 
the  Prospectus. 

(5)  The  Guaranty  Agreements  are  ex- 
empted securities  within  the  meaning  of 
laws  administered  by  the  Securities  and  Ex- 
change Commission  and  the  Debentures  and 
Guaranty  Agreements  need  not  be  registered 
under  the  Securities  Act  of  1933,  as  amended. 

We  have  endeavored  to  see  that  the  Pro- 
spectus contains  no  tmtrue  statement  of  a 
material  fact  and  does  not  omit  to  state  a 
material  fact  or  a  fact  necessary  to  make  the 
statements  therein  not  misleading,  but  we 
cannot,  of  course,  make  any  representation 
to  you  as  to  the  accuracy  or  completeness  of 
statements  of  fact  contained  therein.  Noth- 
ing, however,  has  come  to  our  attention  that 
would  lead  us  to  believe  Wiat  the  Prospectus 
(other  than  as  to  information  contained 
therein  under  the  caption  "History  and  Activ- 
ities" respecting  which  we  express  no  opin- 
ion) at  the  date  thereof  and  at  the  time 
hereof  contains  any  untrue  statement  of  a 
material  fact  or  omits  to  state  a  material  fact 
necessary  to  make  the  statements  therein  not 
misleading. 

The  opinion  of  the  General  Counsel  of 
SBA,  referred  to  above  and  delivered  to  you 
today  pursuant  to  the  Purchase  Agreement, 
Is  In  form  tmd  substance  satisfactory  to  us. 

Very  truly  yours, 

Brown,  Wood.  F^tlleh. 

Caldwei-l  &   IVEY. 

|FR  Doc.74-5549  Filed  3-13-74;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  4S4| 

ASSIGNMENT  OF  HEARINGS 

March  11. 1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  mill  be  on  the  issues  as 
presently  reflected  In  the  OCQclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  csoicellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
March  14,  1974. 

MC  139206,  "F.  M.  S.  Transportation,  Inc.,  now 
assigned  April  10,  1974,  at  St.  Louis.  Mo.. 
Is  postponed  Indefinitely. 

MC-126034  Sub-Nos.  1,  3  &  4,  Bucks  County 
Construction  Co.,  Is  continued  to  April  4, 
1974,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC-125335  Sub  3,  Good-Way,  Inc.,  now  as- 
signed March  18.  1974,  at  Washington,  D.C, 
is  postponed  indefinitely. 

MC  95540  Sub  886,  Watklns  Motor  Lines.  Inc., 
and  MC  107515  Sub  866,  Refrigerated 
Transport  Co.,  Inc..  now  assigned  March  25. 
1974,  at  Denver,  Colo.,  is  postponed 
indefinitely. 

MC  105501  Sub  9,  Terminal  Warehouse  Com- 
pany, now  assigned  March  20,  1974.  at 
Chicago,  m.,  is  cancelled  and  the  applica- 
tion Is  dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.74-5937  PUed  3-13-74;8:46  am) 


FOURTH  SECTION  APPLICATION.  FOR 
RELIEF 

March  11,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ai>- 
pllcation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  40  of  tlie  general  rules  of  prac- 
tice <49  CFR  1100.40)  and  filed  on  or  be- 
fore March  29, 1974. 

FSA  No.  42813 — Pipeline  Rates — Pe- 
troleum Products  from  the  Southwest. 
Piled  by  Williams  Brothers  Pipe  Line 
Company  (No.  4) ,  for  interested  rail  car- 
riers. Rates  on  petroleum  products,  in 
tank-car  loads,  as  described  in  the  ap- 
plication, from  points  in  Kansas,  Okla- 
homa, and  Texas,  to -specified  points  in 
Iowa,  Illinois,  and  Missouri. 

Grounds  for  relief — Market  and  car- 
rier competition. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-5942  Piled  3-13-74;8:45  am) 
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(Finance  Docket  No.  27463] 
GRAHAM  COUNTY  RAILROAD  CO. 

Resumption  of  Service  In  Graham  County, 
N.C.;  Corrected  Order ' 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  envircmment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Graham  County,  N.C., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  this  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  a  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  OfiQce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  forwarding  a  copy  to  the  Director, 
OfiBce  of  the  Federal  Register,  for  publi- 
cation in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  20th 
day  of  February,  1974. 

By  the  Commission,  Commissioner 
Deason. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  Feb- 
ruary 20,  1974,  It  has  been  determined  that 
the  above-entitled  proceeding  that  the  pro- 
posed resumption  of  operations  over  a  line 
of  railroad  between  Topton  Junction  and 
Hobblnsvllle,  Graham  County,  N.C.,  a  dis- 
tance of  12.5  miles,  if  approved  by  the  Com- 
mission, would  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy  Act 
of  1969  (NEPA)  42  U.8.C.  S5  4321  et  seq.. 
and  that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C)  of  the 
NEPA. 

It  Was  concluded,  among  other  things, 
that  the  proposed  resumption  of  operations, 
if  approved,  would  enhance  the  area's  efforts 
to  revitalize  its  heretofore  depressed  economy 
by  providing  local  businesses  a  reliable  means 
of  public  transportation  not  recently  avail- 
able. Adverse  effects  generally  associated  with 
the  resumed  raU  service  would  be  minimal 
because  of  the  limited  traffic  expected  and 
the  pending  conversion  from  steam  to  dlesel 
power  for  t!he  preponderance  of  the  freight 
traffic.  The  determination  was  based  upon 
the  staff  preparation  and  consideration  of 
an  environmental  threshold  assessment  sur- 
vey, which  Is  available  for  public  inspection 
upon  request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings,  Washing- 
ton, D.C.  20423;   telephone  202-343-6989. 


>  Corrected  to  re-lasue  the  notice  whlcli 
was  not  served  February  25,  1974,  with  the 
order. 


NOTICES 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  March 
29,  1974. 

[FR  Doc.74— 5940  FUed  3-13-74;8:45  am) 


[Notice  No.  43] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  mi0  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  15,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74835.  By  order  of  March 
8,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Thomas  W.  Ahern, 
doing  business  as  Ahem  Movers  &  Rig- 
gers, Lynn,  Mass.,  of  the  operating  rights 
in  Certificate  No.  MC-60897  issued  Jime 
2,  1941,  to  Raymond  E.  Hapgood  and 
Edna  F.  Hapgood,  a  partnership,  doing 
business  as  Hapgood's  Express,  Lynn, 
Mass.,  authorizing  the  transportation  of 
general  commodities,  with  usual  excep- 
tions, between  Boston,  Mass.,  and 
Swampscott,  Mass..  serving  all  interme- 
diate points.  Winslow  F.  Beckwith,  70 
Washington  Street,  Salem,  Mass.  01970, 
Attorney  for  applicants. 

No.  MC-FC-74992.  By  order  of  March 
7,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Coastway  Express, 
Inc.,  Torrance,  Calif.,  of  Certificate  of 
Registration  No.  MC-96716  (Sub-No.  2), 
Issued  December  24,  1964,  to  Parker 
Truck  Company,  a  corporation,  National 
City,  Calif.,  evidencing  the  authority  to 
perform  a  transportation  service  in  Inter- 
state or  foreign  commerce  corresponding 
in  scope  to  the  intrastate  authority 
granted  in  Decision  No.  61659,  dated 
March  14,  1961,  as  amended  by  Decision 
No.  67842,  dated  September  15,  1964,  by 
the  Public  Utilities  Commission  of  the 
State  of  California.  Mr.  R.  Y.  Schure- 
man.  Attorney  at  Law,  1545  Wilshire 
Boulevard,  Los  Angeles,  California  90017. 

No.  MC-PC-75001.  By  order  of  March 
7,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Rutherford  Mov- 
ing Vans,  Inc.,  Lyndhurst,  N.J.,  of  that 
portion  of  the  operating  rights  set  forth 
In  Certificate  No.  MC-40023  (Sub-No.  2) , 
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Issued  by  the  Commission  June  30,  1955, 
to  Lincoln  Warehouse  Corporation,  New 
York,  N.Y.,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  between  points  in  Es- 
sex, Union,  and  Hudson  Counties,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Massachusetts, 
Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  N.J.  08904,  practitioner  for  appli- 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-5938  Filed  3-13-74; 8: 45  am] 


[Notice  No.  20) 

Motor  Carrier,  Broker,  Water  Carrier  and 
Freight  Forwarder  Applications 

March  8,  1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  special  rule  1100.247  ^  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with  sec- 
tion 247(d)(3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specific- 
ally the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protest- 
ant's  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  ijelieves  to  be 
in  conflict  with  that  sought  in  the  appli- 
cation, and  describing  in  detail  the  meth- 
od— whether  by  joinder,  interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall  spe- 
cify with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not  in- 
clude issues  or  allegations  phrased  gen- 
erally. Protests  not  in  reasonable  com- 
pliance with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one 
(1)  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  t>e 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  Its 
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application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures'  will  be  determined  gener- 
ally in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  t>e  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  732  'Sub-No.  10 > ,  filed  Febru- 
ar>-  1,  1974.  Applicant:  ALBINA  TRANS- 
FER COMPANY,  INC.,  705  North  Cook 
Street,  Portland,  Oreg.  97204.  Applicant's 
representative:  Kenneth  G.  Thomas,  620 
SW.  Fifth  Avenue,  Suite  1010,  Portland, 
Oreg;  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  between  Vancouver,  Wash.,  and 
Portland,  Oreg.,  on  the  one  hand,  and, 
on  the  other,  points  in  Tillamook  County, 
Oreg. 

XoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  2484  <  Sub-No.  49  >.  filed  Feb- 
ruary 4.  1974.  Applicant:  E  &  L  TRANS- 
PORT COMPANY,  a  Corporation,  14201 
Prospect  Avenue,  Dearborn,  Mich.  48126. 
Applicant's  representative:  Walter  N. 
Bieneman,  100  W.  Long  Lake  Road,  Suit« 
102,  Bloomfield  Hills,  Mich.  48013.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  homes  and 
recreational  vehicles  in  truckaway  and 
driveaway  service,  (1)  in  initial  move- 
ments, from  points  in  Lorain  County, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii);  and  (2)  in 
.subsequent  and  secondary  movements, 
between  points  in  Michigan,  Ohio,  Indi- 
ana, Illinois,  Wisconsin,  Kentucky,  Vir- 
ginia, West  Virginia,  District  of  Colum- 
bia, Mar>-land,  Pennsylvania,  and  New 
York,  restricted  to  the  transportation  of 
vehicles  originally  manufactured  at  vari- 
ous Ford  Motor  Company  plantsites. 

Note.— Conxmon  control  was  approved  In 
MC-P-10158.  Applicant  states  that  the  re- 
quested authority  cannot  be  taclced  with  Its 
existing  authority.  If  a  bearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C.  or  Detroit.  Mich. 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, DC.  20423. 


NOTICES 

No.  MC  2754  (Sub-No.  23),  filed  Jan- 
uary 31,  1974.  Applicant:  NEUENDORF 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. 121  S.  Stoughton  Road,  P.O. 
Box  588,  Madison.  Wis.  53701.  Applicant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
alternate  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment^,  be- 
tween Janesville,  Wis.,  and  Milwaukee, 
Wis.:  From  Janesville,  Wis.,  over  Wis- 
consin Highway  11  to  EHkhorn,  Wis., 
thence  over  Wisconsin  Highway  15  to 
Milwaukee,  Wis.,  and  return  over  the 
same  route,  as  an  alternate  route  for  op- 
erating convenience  only,  serving  no  in- 
termediate points  and  service  at  Milwau- 
kee, Wis.,  restricted  to  the  transportation 
of  shipments  received  from  or  delivered 
to  connecting  carriers  at  Milwaukee, 
Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Madison, 
Wis.  or  Milwaukee,  Wis. 

No.  MC  6078  (Sub-No.  76 > ,  filed  Febru- 
ar\-  4,  1974.  Applicant:  D.  F.  BAST,  INC., 
P.O.  Box  2288,  Allentown,  Pa.  18001.  Ap- 
plicant's representative:  Bert  Collins, 
Suite  6193,  5  World  Trade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
<  1 )  Graphite,  foundry  facings,  coke  and 
ground  coal,  between  Sunbury,  Muncy, 
Saint  Marys,  West  Elizabeth,  Pa.:  Buf- 
falo, N.Y.:  Roanoke,  and  Ljnchburg, 
Va.;  and  Baltimore,  Md.,  on  the  one 
hand,  and,  on  the  other,  Massachusetts, 
Connecticut.  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia  and 
Ohio;  and  :2i  materials,  supplies  and 
equipment  used  or  useful  in  the  produc- 
tion, distribution  or  sale  of  the  afore- 
mentioned cMnmodities,  from  points  in 
Massachusetts,  Connecticut,  Rhode  Is- 
land, Pennsylvania,  Virginia.  West  Vir- 
ginia, and  Ohio,  to  points  in  Asbury,  N.J., 
and  Bethlehem,  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  11207  (Sub-No.  341),  filed  Jan- 
uary 31.  1974.  Applicant:  DEATON,  INC., 
317  Avenue  W,  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: A.  Alvis  Layne,  915  Pennsylvania 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Particleboard.  from 
points  in  Monroe  County,  Ala.,  to  points 
in  Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  la  deemed  necessary. 


applicant  requests  it  be  held  at  Washington, 
D.C.,  or  New  Orleans,  La. 

No.  MC  13499  (Sub-No.  5) ,  filed  Janu- 
ary 23,  1974.  Applicant:  PACIFIC 
TRANSPORTATION  LINES.  INC.,  443 
Etelaware  Avenue,  Buffalo,  N.Y.  14202. 
Applicant's  representative:  William  J. 
Hirsch,  Suite  1125.  43  Court  Street,  Buf- 
falo, N.Y.  14202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(A)  Such  merchandise  as  Is  deailt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  In  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
businesses,  between  the  plantsite  and 
warehouse  facilities  of  Welch  Poods  Inc., 
located  at  or  near  North  East  and  Erie, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York  (except  the  Coun- 
ties of  Nassau  and  Suffolk,  and  the  City 
of  New  York> ;  and  ^B)  frozen  foods, 
from  points  in  New  York  State  on  and 
west  of  Interstate  Highway  81,  to  points 
in  that  portion  of  Ohio.  Pennsylvania, 
Virginia,  West  Virginia,  and  Maryland 
In  the  territory  bounded  as  follows:  Be- 
ginning at  Avon  Lake,  Ohio,  thence  over 
Ohio  Highway  76  to  jimction  U.S.  High- 
way 50,  thence  over  U.S.  Highway  50  to 
jimction  UjS.  Highway  522,  thence  over 
U.S.  Highway  522  to  junction  UJS.  High- 
way 322.  thence  over  Pennsylvania  High- 
way 53  to  junction  Pennsylvania  High- 
way 144.  thence  over  Pennsylvania  High- 
way 144  to  jimction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
Pennsylvania  Highway  449,  thence  over 
Pennsylvania  Highway  449  to  the  New 
York-Pennsylvania  State  line,  thence 
along  the  New  York-Pennsylvania  State 
line  to  Lake  Erie,  thence  along  the  shore 
of  Lake  Erie  to  Avon  Lake,  Ohio;  includ- 
ing all  points  on  the  described  bound- 
aries, and  return,  rejected  and  refused 
shipments  in  the  reverse  direction,  un- 
der continuing  contract  with  General 
Food.".  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  20783  (Sub-No.  96) ,  filed  Janu- 
ary 30,  1974.  Applicant:  TOMPKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1830, 
Gadsden,  Ala.  35902.  Applicant's  rep- 
resentative: John  P.  Carlton,  903  Frank 
Nelson  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  ingredients,  food  preparations,  and 
foodstuffs  (except  In  bulk)  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  sites,  warehouse  and  stor- 
age facilities  of  or  used  by  J.  H.  Filbert 
Co.,  Inc.  located  in  F\ilton.  Cobb,  Clay- 
ton, DeKaib,  Fayette,  Henry.,  Gwinnett. 
Douglas,  and  Rockdale  Counties,  Ga.,  to 
points  in  Alabama,  Louisiana,  Missls- 
slijpl.  Tennessee,  Virginia,  and  West  Vir- 
ginia, restricted  to  traffic  originating  at 
the  said  plantsites,  warehouses,  and  stor- 
age facilities. 

Note. — Applicant  Indicates  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
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existing  authority.  If  a  IMenring  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  20783  (Sub-No.  97) .  filed  Janu- 
ary 30,  1974.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1830, 
Gadsden,  Ala.  35902.  Applicant's  rep- 
resentative: John  P.  Carlton,  903  Frank 
Nelson  Building,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  ingredients,  food  preparations,  and 
foodstuffs  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  rrfrigeration. 
from  the  plant  sites,  warehouses  and 
storage  facilities  of  or  used  by  J.  H.  Fil- 
bert Co.,  Inc.,  located  In  Pulton,  Cobb, 
Clayton,  DeKaib,  Fayette,  Henry,  Gwin- 
nett, Douglas  and  Rdbkdale  Counties, 
Ga.,  to  points  in  HUnoiB,  IndlBma,  Ken- 
tucky. Ohio,  Wisconsin  and  Michigan, 
restricted  to  the  transportation  of  traffic 
originating  at  the  said  plantsites,  ware- 
houses and  stoiage  facilities. 

Note. — Applicant  indicates  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  20783  (Sub-No.  98  > ,  filed  Jan- 
uary 30,  1974.  Applicant:  TOMPIONS 
MOTOR  LINES,  INC..  P.O.  Box  1830, 
Gadsden,  Ala.  35902.  AppUcant's  repre- 
sentative: John  P.  Carlton.  903  Frank 
Nelson  Building.  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food,  food 
ingredients,  food  preparations,  and  food- 
stuffs (except  In  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  sites,  warehouses  and 
storage  facilities  of  or  used  by  J.  H.  Fil- 
bert Co.,  Inc.  located  in  Pulton,  Cobb, 
Clayton,  DeKaib,  Fayette,  Henry,  Gwin- 
nett, Douglas,  and  Rockdale  Counties, 
Ga.,  to  points  in  Arkansas,  Missouri, 
Iowa,  Minnesota,  Texas,  Oklahoma,  Kan- 
sas, Nebraska,  South  Dakota,  North  Da- 
kota, and  all  states  west  thereof,  re- 
stricted to  traffic  originating  at  the  said 
plantsites,  warehouses  and  storage 
facilities. 

Note. — Applicant  Indicates  that  the  re- 
quested authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  22182  (Sub-iNo.  24),  filed  Feb- 
ruary 1,  1974.  Applicant:  NU-CAR  CAR- 
RIERS. INC.,  950  Haverford  Road,  P.O. 
Box  172,  Bryn  Mawr.  Pa.  19010.  Appli- 
cant's representative:  Gerald  K.  Gimmel, 
303  No.  Frederick  Ave.,  Gaithersburg.  Md. 
20760.  Authority  sougiit  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transfporting:  Motor  ve- 
hicles and  motor  vehicle  chassis,  in  initial 
movements,  in  drivea'way  and  truckaway 
service,  and  bodies,  cabs,  and  parts  of 
and  accessories  for  such  vehicles,  from 
the  plant  site  of  White  Truck,  Division 
of  White  Motor  Corporation,  Pulaski 
County,  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 


NOTICES 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  29684  (Sub-No.  7).  filed  Jan- 
uary 29,  1974.  Applicant:  BURGMEYER 
BROS.,  INC.,  50  North  Fifth  Street,  P.O. 
Box  192,  Reading,  Pa.  19603.  Apphcant's 
representative:  Francis  W.  Mclnerny, 
1000  Sixteenth  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment*,  (1)  Between  New- 
burgh,  N.Y.  and  Hartford,  Conn.:  From 
Newburgh  over  Interstate  Highway  84 
to  Hartford  and  return  over  the  same 
route,  serving  Sandy  Hook,  Conn,  for  the 
purpose  of  joinder  only;  and  (2)  Between 
Sandy  Hook,  Conn,  and  the  junction  of 
Interstate  Highway  95  and  Rhode  Island 
Highway  3  near  Hopkinton,  RJ.:  From 
Sandy  Hook,  Conn,  and  the  junction  of 
Highway  34  to  New  Haven,  Conn.,  and 
thence  over  Interstate  Highway  95  to 
its  junction  with  Rhode  Island  Highway 
3  near  Hopkinton.  R.I..  and  return  over 
the  same  route,  serving  New  Haven  and 
New  London,  Conn,  and  Hopkinton.  R.I. 
for  the  purpose  of  joinder  only  In  (1> 
and  (2)  above,  serving  no  intermediate 
points,  as  alternate  routes  for  operating 
convenience  only,  in  connection  with  car- 
rier's regular  route  operations. 

Note.— Common  control  was  approved  in 
MC-P-n337  and  MO-F-11876.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington.  D.C. 

No.  MC  29910  (Sub-No.  141 ) .  filed  Feb- 
ruarv  4.  1974.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  nth  Street.  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don  A. 
Smith.  P.O.  Box  43— Kelley  Building.  Fort 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Prefabricated  houses,  buildings,  and 
parts  thereto,  from  Fletcher,  N.C.,  to 
points  in  Arkansas.  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan.  Mississippi,  Missouri,"'  Ohio, 
Oklahoma,  Tennessee.  Texas,  and  Wis- 
consin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Fletcher,  N.C.,  to 
provide  a  through  service  from  poln.t8  In 
North  Carolina,  South  Carolina  and  Georgia 
to  the  destination  states  named  above.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  AshevlUe  or  Charlotte, 
N.C. 

No.  MC  35807  (Sub-No.  43  > ,  filed  Janu- 
ary 30,  1974.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta,  Ga.  30302.  Ap- 
plicant's representative:  Melvin  E.  Ballet 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  United  States  bonds,  be- 
tween points  In  the  United  States  (except 
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Alaska  and  Hawaii ) ,  under  a  continuing 
contract  or  contracts  with  General  Serv- 
ices Administration. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.  or 
Atlanta,  Ga. 

No.  MC  44605  (Sub-No.  42),  filed  Feb- 
ruary 4.  1974.  Applicant:  MILNE  TRUCK 
LINES.  INC.,  2200  South  400  West,  Salt 
Lake  City,  Utah  841 15.  Applicant's  rep- 
resentative: Stuart  L.  Poelman,  Seventh 
Floor,  Continental  Bank  Bldg.,  Salt 
Lake  City,  Utah  84101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment), serving  Alchem,  Wyo.  as  an  off- 
route  point  in  connection  with  the  car- 
rier's otherwise  authorized  regular  route 
operations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  or  Rock  Springs,  Wyo. 

No.  MC  52704  (Sub-No.  114) ,  filed  Feb- 
ruary 4.  1974.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  Post  Office  Drawer  "H"  LaFayette. 
Ala.  36862.  Applicant's  representative: 
Archie  B.  Culbreth.  Suite  246,  1252  West 
Peachtree  St.  NW.,  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Clay,  crushed 
or  ground  or  pulverized  (except  in  bulk' , 
from  the  plantsite  of  Oil  Dri  Corpora- 
tion of  America  in  Thomas  County,  Ga., 
to  points  in  Alabama,  Arkansas,  Florida. 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia. 

Note, — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
aHthority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  48958  (Sub-No.  117)  filed 
January  21,  1974.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue.  Denver.  Colo.  80216.  Appli- 
cant's representative:  Morris  G.  Cobb. 
P.O.  Box  9050,  601  Ross  Street.  Amarillo. 
Tex.  79105.  Authority  sought  to  oiierate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
hoiLsehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  livestock, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading^  (1)  Between  Albuquer- 
que, N.  Mex.  and 'Salt  Lake  City.  Utah: 
From  Albuquerque  over  Interstate  High- 
way 25  (U.S.  Highway  85  and  New  Mexico 
Highway  422)  to  junction  New  Mexico 
Highway  44.  thence  over  New  Mexico 
Highway  44  to  junction  New  Mexico 
Highway  17,  thence  over  New  Mexico 
Highway  17  to  jimction  U.S.  Highway 
550.  thence  over  U.S.  Highway  550  to 
junction  U.S.  Highway  666,  thence  over 
U.S.  Highway  666  to  junction  UJB.  High- 
way 163,  thence  over  U.S.  Highway  163 
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to  junction  U.S.  Highway  50  (Interstate 
Highway  70).  thence  over  U.S.  Highway 
50  (Interstate  Highway  70)  to  junction 
U.S.  Highway  91  (Interstate  Highway 
15) .  thence  over  U.S.  Highway  91  (Inter- 
state Highway  15)  to  Salt  Lake  City,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  and  (2)  Between 
(jallup,  N.  Mex.  and  Salt  Lake  City, 
Utah:  Prom  Gallup  over  U.S.  Highway 
666  to  junction  U.S.  Highway  163,  thence 
over  U.S.  Highway  163  to  junction  U.S. 
Highway  50  (Interstate  Highway  70). 
thence  over  U.S.  Highway  50  (Interstate 
Highway  70)  to  junction  U.S.  Highway 
91  (Interstate  Highway  15),  thence  over 
U.S.  Highway  91  (Interstate  Highway  15) 
to  Salt  Lake  City,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  in  (1)  and  (2)  above  as  alternate 
routes  for  operating  convenience  only  In 
connection  with  carrier's  regular  route 
operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  59856  (Sub-No.  56),  filed 
February  4.  1974.  Applicant:  SALT 
CREIX  FREIGHTWAYS,  a  Corporation, 
3333  West  Yellowstone,  Casper,  Wyo. 
82601.  Applicant's  representative:  Stuart 
L.  Poelman.  7th  Floor  Continental  Bank 
Building.  Salt  Lake  City,  Utah  84101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
serving  Alchem,  Wyo.,  and  the  plantsite 
of  Texasgulf.  Inc.  'located  seven  miles 
east  of  Granger,  Wyo.),  as  off-route 
points  in  connection  with  carrier's  au- 
thorized regular  route  operations. 

Note. — li  a  hearing  Is  deemed  necessary, 
applicant  requires  it  be  held  at  Salt  t&ke 
City,  Utah  or  Rock  Springs.  Wyo. 

No.  MC  61396  (Sub-No.  267),  filed 
February  1.  1974.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Mary's  Avenue. 
P.O.  Box  189.  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  J.  R.  Chesney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Fertilizer  solutions,  in 
bulk.  In  tank  vehicles,  from  Grand  Is- 
land, Nebr.,  to  points  in  Kansas,  North 
Dakota,  South  Dakota,  Colorado,  Mis- 
souri, Iowa  and  Minnesota;  and  (2) 
phospfuite  fertilizer  materials.  In  bulk, 
in  tank  vehicles,  from  Topeka,  Kans.,  to 
points  in  Nebraska,  Minnesota,  and  South 
Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Us  exist- 
ing authority.  If  a  heeiring  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Omaha 
or  Lincoln,  Nebr. 

No.  MC  61825  (Sub-No.  60),  filed  Jan- 
uary 31.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  Post  OflBce  Box  385,  CoUinsville, 
Va.  24078.  Applicant's  representative: 
J.  C.  Wilson  (same  address  as  applicant) . 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  not 
frozen,  excluding  commodities  in  bulk 
or  tank  vehicles,  from  Red  Creek,  Egypt, 
Rushville,  Waterloo,  Palrport.  Lyons, 
Newark,  and  Syracuse,  N.Y.,  to  points  in 
Georgia,  Maryland,  North  Carolina, 
South  Carolina,  Tennessee.  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. 

Note. — Common  control  may  be  involved- 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. II  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  76266  (Sub-No.  126) ,  filed  Jan- 
uary 30.  1974.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC.. 
2625  Territorial  Road,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  Cecil 
L.  Goettsch.  11th  Floor  Des  Moines 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (l)(a)  Between  Mil- 
waukee, Wis.  and  Des  Moines,  Iowa: 
Prom  Milwaukee  over  Wisconsin  High- 
way 15  to  Beloit,  Wis.,  thence  over  Wis- 
consin Highway  81  to  junction  Wisconsin 
Highway  11,  thence  over  Wisconsin 
Highway  11  to  jimctlon  U.S.  Highway 
151,  thence  over  U.S.  Highway  151  to 
Cedar  Rapids,  Iowa,  thence  over  Iowa 
Highway  149  to  junction  U.S.  Highway 
6.  thence  over  U.S.  Highway  6  to  junc- 
tion Iowa  Highway  209.  thence  over  Iowa 
Highway  209  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  Des  Moines,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  Darien,  Wis.  for  the 
purpose  of  joinder  only;  and  (b)  Be- 
tween Milwaukee,  Wis.  and  Des  Moines. 
Iowa:  Prom  Milwaukee  over  Interstate 
Highway  94  to  Chicago,  111.,  thence  over 
Interstate  Highway  80  to  Des  Moines, 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving  Chi- 
cago, HI.  for  the  purpose  of  joinder  only; 
and  (2)  (a)  Between  Milwaukee,  Wis. 
and  Omaha,  Nebr. :  Prom  Milwaukee  over 
Wisconsin  Highway  15  to  Beloit,  Wis., 
thence  over  Wisconsin  Highway  81  to 
junction  Wisconsin  Highway  11.  thence 
over  Wisconsin  Highway  11  to  junction 
U.S.  Highway  151.  thence  over  U.S.  High- 
way 151  to  Cedar  Rapids,  Iowa,  thence 
over  Iowa  Highway  149  to  junction  U.S. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  Iowa  Highway  209,  thence 
over  Iowa  Highway  209  to  Interstate 
Highway  80,  thence  over  Interstate  High- 
way 80  to  Omaha.  Nebr.,  and  return 
over  the  same  route,  serving  the  Inter- 
ipedlate  point  of  Des  Moines,  Iowa,  and 
serving  Darien,  Wis.  for  the  purpose  of 
joinder  only;  and  (b)  Between  Milwau- 
kee, Wis.,  and  Omaha,  Nebr.:  Prom  Mil- 
waukee over  Interstate  Highway  94  to 
Chicago,    Hi.,    thence    over    Interstate 


Highway  80  to  Omaha,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Des  Moines.  Iowa,  and  serving 
Chicago,  Hi.  for  the  pxirpose  of  joinder 
only. 

Notk. — Common  control  was  approved  in 
M(7-F-10107.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  MU- 
waukee.  Wis.;  Des  Moines,  Iowa;  or  Omaha, 
Nebr. 

No.  MC  82841  (Sub-No.  137),  fUed 
January  28,  1974.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street.  Omaha.  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  or  steel  pipe  or  tubing,  from 
Middletown  (Butler  County),  Ohio,  to 
points  in  Iowa,  Nebraska,  South  Dakota, 
Idaho,  and  Minnesota  on  and  south  of 
U.S.  Highway  14. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cincinnati, 
Ohio. 

No.  MC  82841  (Sub-No.  138),  filed 
January  28,  1974.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stepi.  530 
Univac  Building.  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  building  ma- 
terials, from  the  plant  site  of  Bird  &  Son, 
Inc..  Shreveport,  La.,  to  points  In  Kansas, 
Missouri.  Oklahoma,  and  Colorado. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreveport, 
La. 

No.  MC  88380  (Sub-No.  13),  filed  Jan- 
uary 28,  1974.  Applicant:  R  E  B  TRANS- 
PORTATION. INC.,  2400  Cold  Springs 
Road.  Fort  Worth.  Tex.  76106.  AppU- 
cant's  representative:  Billy  R.  Reid,  6108 
Sharon  Road.  Port  Worth.  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  between  points  in  Texas, 
Louisiana.  Mississippi.  Arkansas,  Okla- 
homa. Kansas,  Colorado,  and  New  Mex- 
ico. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston  or 
Callas,  Tex. 

No.  MC  101075  (Sub-No.  119).  fUed 
February  4,  1974.  Applicant:  TRANS- 
PORT. INC.,  P.O.  Box  396,  Moorhead. 
Minn.  56560.  Applicant's  representative: 
Ronald  B.  Pitsenbarger  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Mankato,  Minn.,  to  points 
in  Iowa.  Nebraska,  and  South  Dakota,. 
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Note. — Applicant  state*  that  the  requested 
authority  cannot  be  taokad  wttb  Its  existing 
authority.  If  a  bearing  It  deemed  neoeaaary, 
applicant  requests  it  be  held  at  Sioux  Falls, 
S.  Dak.  or  Minneapolis,  Minn. 

No.  MC  103721  (Sub-No.  24) ,  filed  Jan- 
uary 28,  1974.  Applicant:  INDIAN  VAL- 
LEY BULK  CARRIERS,  INC.,  Ridge 
Road,  Tylersport,  Pa.  18971.  Applicant's 
representative :  Theodore  Polydoroff , 
Suite  600.  1250  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Slag,  in  bulk,  from  points 
in  Berks  Coxmty.  Pa.,  to  points  in  Con- 
necticut, and  those  points  in  New  Jersey 
north  of  New  Jersey  Highway  33,  and 
Westchester,  Nassau,  and  Suffolk  Coim- 
ties.  N.Y.  and  New  York,  N.Y. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  106398  (Sub-No.  700),  filed 
January  28,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
from  Lincoln  Parish,  La.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  contrcQ  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Itss  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport.  La. 

No.  MC  106398  (Sub-No.  701),  filed 
January  28, 1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  iQitial  movements, 
from  points  in  Middlesex  County,  Mass. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii ) . 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Appllcaoit  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Boston,  Mass. 

No.  MC  106497  (Sub-No.  93  > ,  filed  Feb- 
ruary 4,  1974.  Applicant:  PARKHILL 
TRUCK  (XJMPANY,  a  Corporation,  P.O. 
Box  912,  Business  Route  1-44  East,  JopUn, 
Mo.  64801.  Applicant's  representative: 
A.  N.  Jacobs,  P.O.  Box  113,  Joplin,  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting :  (1)  Build- 
ings, complete,  knocked  dowri,  or  in  sec- 
tions: (2)  building  sections  and  building 
panels:  (3)  parts  and  accesories,  used  In 
the  installation  thereof;  and  (4)  metal 
prefabricated  structural  components  and 
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panels,  from  Portland.  Tenn.  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) . 

Not*. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Mem- 
phis, Term,  or  Washington,  D.C. 

No.  MC  106497  (Sub-No.  94),  filed 
February  4,  1974.  Applicant:  PARKHILL 
TRUC^K  COMPANY,  a  Corporation,  P.O. 
Box  912,  Bus.  Rte.  1-44  East,  Joplin,  Mo. 
64801.  Applicant's  representative:  A.  N. 
Jacobs,  P.O.  Box  113,  Joplin.  Mo.  64801. 
Authority  sought  to  operate  as  a  cowi- 
mon  carrier,  l)y  motor  vehicle,  over  irreg- 
ular routes,  transporting :  Building  mate- 
rials and  materials,  eguipment,  and  sup- 
plies used  in  the  manufsw;ture,  distribu- 
tion, installation,  and  application  of  such 
commodities  (except  commodilies  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  the  National  Gypsum  Com- 
pany at  or  near  Mobile,  Ala.  and  New 
Orleans,  La.,  to  points  in  Arkansas,  Con- 
necticut. Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Texas,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  said  origins  and  destined  to  said 
destinations. 

Note. — Common  control  was  approved  in 
Docket  No.  MC-F-10006.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  New  Orleans,  La.  or  Atlanta,  Ga. 

No.  MC  106603  (Sub-No.  131).  filsd 
February  1,  1974.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Build- 
ing, paving,  roofing,  insulating,  and  sound 
control  materials,  and  materials  used  In 
the  installation  and  application  of  such 
commodities,  from  Oregon,  Ohio,  to 
points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  New  York,  Pennsylvania,  and 
West  Virginia:  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture, installation,  and  application  cf 
building,  paving,  roofing,  insulating,  and 
sound  control  materials,  from  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
New  York,  Pennsylvania,  and  West  Vir- 
ginia, to  Oregon  and  Ohio. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  46240  and  subs  thereunder,  but 
indicates  dual  operations  are  not  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  in 
Sub-No.  97  at  Whiting,  Ind.,  to  serve  addi- 
tional points  In  Ohio,  St.  Lotiis,  Mo.,  and 
points  In  Missotirl  within  10  miles  of  the 
banks  of  the  Mississippi  River.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  ni.,  or  Washington,  D.C. 

No.  MC  107010  (Sub-No.  52),  filed 
February    1,    1974.    Applicant:    BULK 
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CARRIERS.  INC.,  P.O.  Box  423,  Auburn. 
Nebr.  68305.  Applicant's  representative: 
PatriclfcE.  Quinn.  605  South  14th  Street, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as^  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  from  the  Mapco  Pipeline 
terminal  at  or  near  Clay  Center,  BLans., 
to  points  in  Iowa,  Nebraska,  and  Mis- 
souri. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr. 

No.  MC  107515  (Sub-No.  889)  (CLAR- 
IFICATION), filed  December  26.  1973, 
published  in  the  FR  issue  of  January 
31,  1974,  and  republished  as  corrected 
this  issue.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  Ga.  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby,  P.O.  Box 
872,  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, in  vehicles  equipped  with 
mechanical  refrigeration  (excluding 
hides  and  commodities  in  bulk),  from 
CjTithiana  and  Lawrenceburg,  Ky.,  to 
Oklahoma,  and  points  in  the  United 
States  East  of  and  including  those  points 
in  Minnesota,  Iowa,  Missoiiri,  Aricansas, 
and  Louisiana,  restricted  to  traffic  orig- 
inating at  Cynthiana  and  Lawrenceburg, 
Ky. 

Note. — The  purpose  of  this  republication 
is  to  clarify  appUcant's  destination  territory. 
Common  control  and  dual  operations  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authortly.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Louisville,  Ky. 

No.  MC  107515  (Sub-No.  892),  filed 
January  31,  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Ap- 
plicant's representative:  Alan  E.  Sertjy, 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  tranisporting:  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles)  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Burlington,  Wis.,  to 
Cleveland  and  Cincinnati,  Ohio,  Dallas 
and  Houston,  Tex.,  Dearborn,  Mich.,  Ful- 
ton, N.Y.,  Hazelwood,  Mo.,  Atlanta.  Ga., 
Pennsauken  and  Secaucus,  NJ.,  PiUs- 
burgh,  Pa.,  Richmond,  Va.,  Denver,  Cok)., 
Watsonville.  Calif.,  and  Milwaukee  and 
Reedsport,  Oreg. 

Note. — Common  control  may  be  Involved. 
Dual  operations  may  also  be  Involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  (1)  New  Tork,  N.T.; 
(2)   Atlanta,  Oa.;  or  (3)    Chicago,  HI. 

No.  MC  107515  (Sub-No.  «93),  filed 
January  31,  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  P.O. 
Box  308.  Forest  Park,  Ga.  30050.  Ap- 
plicant's representative:  Alan  E.  Serby, 
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P.O.  Box  872,  Atlanta.  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  In 
vehicles  equipped  with  mechanical  re- 
frigeration (except  commodities  in  bulk) , 
from  Olney,  HI.,  to  points  in  Alabama, 
Georgia.  Louisiana,  Kentucky,  Missis- 
sippi, North  Carolina,  South  Carolina, 
and  Tennessee. 

Note — Dual  operations  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
Its  existing  authority  In  Sub-No.  597  at 
Olney.  lU.,  to  provide  a  through  service  from 
points  In  Michigan  to  the  destination  points 
named  above.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  109397  (Sub-No.  292).  fUed 
February  4,  1974.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O.  Box 
113,  Business  Route  1-44,  Joplin,  Mo. 
64801.  Applicant's  representative:  Max 
G.  Morgan,  600  Leininger  Building,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Radioactive  waste  materials  and 
by-products  materials,  and  (2)  radioac' 
tive  vmste  material  shipping  containers 
including  component  parts,  between  the 
burial  facilities  of  Nuclear  Engineering 
Company.  Inc..  near  Morehead,  Ky.,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  109689  (Sub-No.  262) 
(AMENDMENT),  filed  January  21.  1974, 
published  in  the  m  issue  of  February  28, 
1974,  and  republished  as  amended  this 
issue.  Applicant:  W.  S.  HATCH  CO.,  a 
Corporation,  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant's  represent- 
ative: Mark  K.  Boyle,  345  South  State 
Street,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  ccnnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  d)  Salt,  in  con- 
tainers, from  Solar  and  Lakepoint,  Utah, 
to  points  in  incorporated  towns  and 
cities  in  New  Mexico:  and  (2)  sodium 
chlorate,  tn  bulk,  from  Henderson.  Nev., 
to  points  in  Tulare,  Fresno,  Kern.  Kings, 
Madera,  and  Merced  Counties,  Calif. 

Note. — The  purpose  of  this  republication  Is 
to  Indicate  the  additional  origin  point  In  (1) 
above  at  Lakepoint.  Utah.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  l)e  held  at  Salt  Lake  City,  Utah. 

No.  MC  110525  (Sub-No.  1088).  filed 
January  31.  1974.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  P.O. 
Box  200,  520  East  Lancaster  Avenue. 
Downingtown,  Pa.  19335.  Applicant's  rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  resins.  In  bulk.  In  tank  ve- 


hicles, from  Owens-Coming  Rberglas 
Corporation  plantsite,  located  at  or  near 
■Valparaiso,  Ind.,  to  points  In  Arksmsas, 
Florida,  Iowa,  Kansas,  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska,  Oklahoma, 
South  Dakota,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority (1)  m  Sub-No.  924,  Item  684,  at 
points  In  Tennessee,  to  serve  points  In  North 
Carolina,  South  Carolina,  and  Georgia;  (2) 
in  Sub-No.  924,  Item  666,  at  Chattanooga, 
Tenn.,  to  serve  points  in  Alabama;  (3)  In 
Item  No.  87,  at  Natrium,  W.  Va.,  to  serve 
points  In  Delaware,  Maryland,  New  Jersey, 
and  New  York;  (4)  In  Sub-No.  608,  Item  No. 
367,  by  combining  with  Item  No.  87,  at  Port 
Lee,  N.J.,  to  serve  points  In  Massachusetts, 
Connecticut,  and  Rhode  Island;  (5)  In  Sub- 
No.  673.  Item  No.  403  and  Item  No.  404,  by 
combining  with  Item  No.  87,  at  Syracuse, 
N.Y.,  to  sene  Maine,  New  Hampshire,  and 
Vermont;  and  (6)  in  Sub-No.  924,  Item  No. 
684,  at  points  In  Virginia,  to  serve  points  In 
North  Carolina  and  South  Carolina.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  110541  (Sub-No.  14),  fUed 
January  31.  1974.  Applicant:  MARK  E. 
YODER.  INC..  P.O.  Box  346,  Schuylkill 
Haven,  Pa.  17972.  Apphcant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum  coke.  In 
bulk,  from  the  refinery  of  Getty  Oil  Com- 
pany at  or  near  Delaware  City.  Del.,  to 
points  in  Schuylkill  County.  Pa.;  and  (2) 
anthracite  coal,  mixed  with  petroleum 
coke,  from  points  in  Schuylkill  CTounty. 
Pa.,  to  Bainbridge,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa.,  or  Washington,  DC. 

No.  MC  111545  (Sub-No.  196).  fUed 
January  28,  1974.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Road.  Marietta,  Ga.  30062. 
Applicant's  representative:  Robert  E. 
Bom,  P.O.  Box  6426,  Station  A,  Marietta, 
Ga.  30062.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  (1)  Self- 
propelled  cranes,  power  hammers,  and 
material  handling  equipment:  and  (2) 
accessories,  attachments,  and  parts,  when 
moving  in  mixed  loads  with  the  commod- 
ities described  In  (1)  above,  from 
Lenexa,  Kans.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Lenexa,  Kans.  to  provide  a 
through  service  to  points  In  the  United 
States  (except  Alaska  and  Hawaii);  In  the 
lead  docket  and  Sub-No.  64  from  points  In 
Georgia  and  South  Carolina;  In  Sub-No.  132 
from  points  In  South  Carolina;  In  Sub-No. 
94  and  98  from  polnt«  In  Iowa,  Illinois,  Min- 
nesota, Missouri,  Nebraska,  and  Wisconsin; 
tn  Sub-No,  167  from  points  In  Arizona  and 
Utah;  and  with  the  authority  acquired  In 
MC-F-11218  from  points  in  Missouri,  Okla- 
homa, and  Texas.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Kansas  City,  Mo. 


No.  MC  111956  (Sub-No.  29),  fUed 
January  31.  1974.  AppUcant:  SUWAK 
TRUCKING  COMPANY,  a  Corporation, 
1105  Fayette  Street.  Washington,  Pa. 
15301.  Applicant's  representative;  Henry 
M.  Wick,  Jr.,  2310  Grant  Building,  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) .  Be- 
tween Bedford.  Pa.,  and  Washington, 
Pa.:  (1)  From  Bedford  over  U.S.  High- 
way 220  to  its  junction  with  the  Penn- 
sylvania Turnpike;  thence  over  the 
Pennsylvania  Turnpike  (also  identified  ' 
as  Interstate  Highways  70  and  76)  to  the 
New  Stanton,  Pa.,  interchange,  thence 
over  Interstate  Highway  70  to  Washing- 
ton and  return  over  the  same  route;  (2) 
From  Bedford  over  U.S.  Highway  220  to 
its  junction  with  the  Pennsylvania  Turn- 
pike, thence  over  the  Pennsylvania  Turn- 
pike (also  identified  as  Interstate  High- 
ways 70  and  76)  to  the  Monroeville,  Pa., 
Interchange,  thence  over  Interstate 
Highway  76  to  Its  junction  with  Inter- 
state Highway  79  at  or  near  Carnegie. 
Pa.,  thence  over  Interstate  Highway  79 
to  Washington  and  return  over  the  same 
route;  (3)  From  Bedford  over  Pennsyl- 
vania Route  31  to  its  jimction  with 
Interstate  Highway  70  at  or  near  the 
village  of  Mendon,  Pa.,  thence  over  In- 
terstate Highway  70  to  Washington  and 
return  over  the  same  route;  and  (4) 
Prom  Bedford  over  U.S.  Route  30  to  its 
junction  with  Interstate  Highway  76  at 
or  near  Wilkinsburg,  Pa.,  thence  over 
Interstate  Highway  76  to  its  junction 
with  Interstate  Highway  79.  thence  over 
Interstate  Highwsiy  79  to  Washington 
and  return  over  the  same  route,  (1) .  (2) , 
(3).  and  (4).  serving  all  points  in  Alle- 
gheny, Washington.  Greene.  Payette,  and 
Westmoreland  Counties,  Pa.  as  interme- 
diate or  off-route  points. 

Note. — AppUcant  holds  authority  sought 
within  the  scope  of  this  application  as  an  ir- 
regular route  In  Sub-Noe.  19  and  25,  and  as 
a  regular  route,  as  pertinent  In  lead  docket. 
The  purpose  of  this  i^}pllcation  Is  to  convert 
this  authority  to  regular  route  authority. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Washington,  D.C.,  or 
Pittsburgh,  Pa. 

No.  MC  112539  (Sub-No.  10) ,  filed  Jan- 
uary 31.  1974.  Applicant:  PERCHAK 
TRUCKING.  INC..  P.O.  Box  811,  Hazel- 
ton.  Pa.  18201.  Applicant's  representa- 
tive: Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beryl  ore,  from  the  facilities  of  Ka- 
weckl  Berylco  Industries.  Inc.,  located 
at  or  near  Hazleton,  Pa.,  to  Elmore,  Ohio. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  PhUadelphla, 
Pa. 

No.  MC  112617  (Sub-No.  313).  filed 
January   31,    1974.   Applicant:    LIQUID 
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TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jasklewlcz,  Suite 
501,  1730  M  Street,  NW..  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
urea,  in  bulk,  from  Maysville,  Ky..  to  Cin- 
cinnati, Ohio. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  lt»  existing  authority. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton, D.C.,  or  Louisville,  Ky. 

No.  MC  112822  (Sub-No.  315),  filed 
January  31.  1974.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  N.  Little 
Street.  P.O.  Box  1191,  Cushing.  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsite  and  warehouse  facilities  of 
Pet  Inc..  located  at  or  near  Frankfort. 
Mich.,  to  points  in  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Louisiana.  Min- 
nesota, Missouri,  Nebrr.ska,  Oklahoma, 
Texas,  and  Wisconsin,  restricted  to  traf- 
fic originating  at  and  destined  to  the 
named  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis  or 
Kansas  City,  Mo. 

No.  MC  112822  (Sub-No.  316).  fUed 
January  31,  1974.  Applicant:  BRAY 
LINES  INCORPORA-raiD,  1401  N.  Little 
Street,  P.O.  Box  1191,  Crushing,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Carpet, 
from  Miami,  Okla..  to  points  in  the 
United  States  (except  Arizona,  Califor- 
nia, Colorado.  Idaho,  Montana,  Nevada. 
New  Mexico.  Oregon,  Utah,  Washington. 
Wyoming.  Alaska,  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  113362  (Sub-No.  268).  fUed 
February  1.  1974.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway.  Eagle  Grove.  Iowa.  Ap- 
plicant's representative:  Milton  D. 
Adams.  1105V2  8th  Avenue  NE..  Box 
562,  Austin.  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cooked  canned  clam 
products,  mayonnaise,  salad  dressings, 
table  sauces,  syrups  (not  medicated), 
prune  juice,  extracts,  and  food  coloring. 
from  the  plant  site  of  Doxsee  Foods  in 
Terre  Haute.  Ind.,  to  points  in  Iowa, 
Nebr8iska,  Colorado,  South  Dakota,  and 
North  Dakota,  restricted  to  freight 
originating  at  named  origin  and  destined 
to  named  destination  states. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 
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No.  MC  113495  (Sub-No.  62).  filed 
February  1,  1974.  Applicant:  GREGORY 
HEAVY  HAULERS.  INC.,  151  Oldham 
Street,  P.O.  Box  60628,  Nashville,  Tenn. 
37206.  Applicant's  representative:  Wll- 
mer  B.  Hill,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Crushing,  breaking,  and  grind- 
ing machinery  and  equipment;  (2)  ma- 
terials handling  equipment,  iHbrators, 
feeders,  and  screens;  and  (3)  parts  and 
accessories  for  the  commodities  named 
in  (1)  and  (2),  from  the  plantsite  of 
Jeffrey  Mfg.  Co.,  at  or  near  Woodruff. 
S.C.  to  points  in  and  east  of  Texas, 
Oklahoma.  Kansas,  Nebraska.  Iowa,  and 
Minnesota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  Columbia,  S.C. 

No.  MC  114045  (Sub-No.  393),  filed 
January  28,  1974.  Applicant;  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  Box  5842, 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address 
as  applicant ) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Drugs,  medicines,  toilet  preparations, 
and  soaps  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Clifton, 
N.J..  to  points  in  Texas. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
NY.,  or  Washington.  DC. 

No.  MC  114211  (Sub-No.  222).  filed 
January  31.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative;  Patrick  Smyth. 
327  South  La  Salle.  Chicago,  HI.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Agri- 
cultural machinery  and  implements,  in- 
dustrial and  construction  machinery 
and  equipment,  tree  spades,  stump  cut- 
ter, irrigation  equipment,  drainage  sys- 
tems, log  splitters,  log  chippers.  and  (2) 
attachments,  parts,  and  supplies  used  in 
operation  of  commodities  in  (1)  above, 
from  Pella,  Iowa,  and  points  within  Its 
commercial  zone,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii,  and  (3)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
or  distribution  of  commodities  in  (1)  and 
(2)  above  (except  commodities  in  bulk), 
from  points  in  its  United  States  Includ- 
ing Alaska  but  excluding  Hawaii  to  Pella. 
Iowa,  and  points  within  its  commercial 
zone. 

Notk. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  In  the 
United  States,  to  serve  points  In  the  United 
States.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Des  Moines,  Iowa,  or  Chicago.  111. 
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No.  MC  114211  (Sub-No.  223),  filed 
February  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer,  2440  E.  Commercial  Blvd..  Ft. 
Lauderdale,  Fla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
distributors  of  panels,  paneling,  shelv- 
ing, mantels,  and  beams,  and  related 
decorative  items  (except  commodities  in 
bulk),  from  Lodi,  N.J.,  and  Deer  Park, 
N.Y.,  to  points  in  Arizona.  Arkansas.  Cali- 
fornia, Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  South  Dakota,  Tennessee,  Texas. 
Utah,  Washington,  Wisconsin,  and 
Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  114273  (Sub-No.  163),  filed 
January  31.  1974.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Rob- 
ert E.  Konchar,  Suite  315,  Commerce 
Exchange  Building.  2720  First  Avenue 
NE.,  P.O.  Box  1943.  Cedar  Rapids,  Iowa 
52406.  Authority  sought  to  operate  ^s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed '  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles', 
from  the  plantsite  and  warehouse  facili- 
ties utilized  by  Armour  &  Company  lo- 
cated at  St.  Paul,  Minn.,  to  points  in 
Indiana.  Ohio.  Michigan.  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vei- 
mont,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  facilities  and  destined 
to  the  above  named  destination  states. 

Note. — Common  control  was  approved  in 
MC-F-10199:  MC-P-11358,  and  MC-F-11734. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  114533  (Sub-N(r-i91 ) ,  filed 
January  29,  1974.  Applicant;  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  HI.  60632.  Ap- 
plicant's representative;  Arnold  Burke, 
127  North  Dearborn,  Suite  1133,  CWcago. 
HI.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Audit  me- 
dia and  other  business  records,  between 
Indianapolis.  Ind..  on  the  one  hand.  and. 
on  the  other,  points  in  Stephenson,  Ogle, 
Lee.  WIU.  Whiteside.  Grundy,  LaSalle. 
Bureau,  Livingston,  Peoria,  Henry,  Knox, 
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Warren,  McDonough.  Pulton.  Tazewell, 
Champaign.  Dewitt,  Macon.  Sangamon, 
Logan,  and  McLean  Counties,  HI. 

NoTC. — Applicant  bolda  contract  carrier 
authority  In  MC128610  and  subs  thereunder, 
but  Indicates  dual  operations  are  not  In- 
volved. Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HU 
or  Indianapolis,  Ind. 

No.  MC  114552  (Sub-No.  96) ,  filed  Feb- 
ruary 4.  1974.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  Corporation,  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Ap- 
plicant's representative:  Frank  A.  Gra- 
ham. 707  Seciulty  Federal  Building,  Col- 
umbia, S.C.  29201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Ventilators,  ventilator  parts,  ventil- 
ator cQuipment.  ventilator  systems,  and 
accessories,  used  In  the  InstaUation  there- 
of, from  Junction  City,  Ky.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii). 

NcxTE. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  IX  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bia. S.C,  PhUadelphla,  Pa.,  or  C^iarlotte, 
NC. 

No.  MC  115162  (Sub-No.  285>,  filed 
January  31.  1974.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500.  Evergreen.  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Evaporators,  condensers,  pipe, 
and  tubing  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  evap- 
orators, condensers,  pipe,  and  tubing,  (1) 
from  Montgomery,  Ala.,  to  points  In  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas,  and  (2)  from 
points  in  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota,  Ne- 
braska. Kansas.  Oklahoma,  and  Texas,  to 
Montgomery,  Ala. 

NoTB. — Applicant  states  that  the  request€<l 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montgomery 
or  Birmingham.  Ala. 

No.  MC  115353  (Sub-No.  15) ,  filed  Jan- 
uary 24,  1974.  Applicant:  LOUIS  J.  KEN- 
NEDY TRUCKING  COMPANY,  a  Corpo- 
ration, 342  Schuyler  Avenue,  Kearny, 
N.J.  07032.  Applicant's  representative: 
Bert  Collins,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Materials,  supplies,  and 
equipment,  used  or  useful  In  the  manu- 
facture, production  or  distribution  of 
gypsum  products  and  building  materials 
t  except  commodities  in  bulk  or  those  re- 
quiring special  eqtiipment),  from  points 
in  Georgia,  South  Carolina,  Alabama, 
North  Carolina,  and  Tennessee,  to  the 
plant  and  warehouse  sites  of  Kaiser 
Gypsiun  Company,  Inc.,  located  ftt  or 
near  Jacksonville,  Fla.,  under  a  continu- 


ing contract  or  contracts  with  Kaiser 
Gypsum  Company,  Inc. 

NoT«. — Common  control  may  be  Involved- 
If  a  hearing  la  deemed  neceeeary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  115841  (Sub-No.  465),  filed 
February  1,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway,  Birming- 
ham, Ala.  35202.  Applicant's  representa- 
tive; Roger  M.  Shaner  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  and  non-edible  foods  (except 
commodities  In  bulk),  from  Southern 
Michigan  Cold  Storage,  located  at 
Logansport.  Ind.,  to  points  In  Alabama, 
Arkansas,  Georgia,  Florida,  Kentucky, 
Mississippi,  North  Carolina,  Oklahoma, 
Louisiana,  South  Carolina.  Tennessee, 
and  Texas,  restricted  to  traffic  originat- 
ing at,  and  destined  to  the  named  points. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or  In- 
dianapolis, Ind. 

No.  MC  115841  (Sub-No.  466),  filed 
February  1.  1974.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  1215  Bankhead  Highway,  Birming- 
ham, Ala.  35202.  Applicant's  representa- 
tive: Roger  M.  Shaner  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting:  Such 
merchandise  as  Is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses  and.  In  connection  therewith. 
equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  business  (except 
commodities  in  bulk),  from  Cincinnati, 
Ohio,  to  points  In  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Tennessee,  Kentucky,  Missouri,  Kansas, 
and  Mississippi,  restricted  to  traffic  orig- 
inating at  and  destined  to  the  named 
points. 

Ncms. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cincinnati,  Ohio,  or 
LoulsvlUc,  Ky. 

No.  MC  116008  (Sub-No.  26),  filed 
January  29,  1974.  Applicant:  ARCHIE'S 
MOTOR  FREIGHT  INCORPORATED, 
P.O.  Box  4121,  Sixth  and  Maury  Streets, 
Richmond,  Va.  23224.  Applicant's  rep- 
resentative: James  E.  Wllsc«i,  1032  Penn- 
sylvania Bldg.,  Pennsylvania  Ave.  and 
13th  St.  NW.,  Washington.  D.C.  20004, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  mot<»-  vehicle,  over  Irregular 
routes,  transporting:  Baled  consumer 
waste  for  recycling  purposes,  from  the 
District  of  Columbia,  to  the  plantsite  of 
the  Chesapeake  Corporation  of  Virginia, 
located  at  or  near  West  Point,  Va.,  imder 
a  continuing  contract  or  contracts  with 
Chesapeake  Corporation  of  Virginia. 

KoTX. — If  a  bearing  1b  deemed  necessary, 
the  api^  leant  requests  It  be  held  at  Washing- 
ton. D.C. 

No.  MC  116459  (Sub-No.  SI),  filed 
January  30.  1974.  Applicant:  RUSS 
TRANSPORT.  INC.,  P.O.  Box  4022,  Chat- 


tanooga, Tenn.  37405.  Applicant's  rep- 
resentative: Leooajxl  A-  Jasklewlcz,  Suite 
501,  1730  M  Street  NW,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Cal' 
cium,  carbonate,  in  bags,  In  bulk.  In 
specialized  equipment,  from  Luttrell, 
Tenn.,  to  points  in  Alabama,  Georgia, 
Kentucky,  North  Carolina,  South 
CTaroltna,  Virginia,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
AppUoant  states  that  the  requeerted  author- 
ity cannot  be  tacked  wltli  Its  existing  au- 
thority. If  a  hearing  Is  deesned  neceesary,  ap- 
plicant requests  It  be  held  at  Nashville,  Tenn., 
or  Atlanta,  Ga. 

No.  MC  118989  (Sub-No.  104).  filed 
January  29,  1974.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  South  9th 
Street,  Milwaukee,  Wis.  53221.  Appli- 
cants representative:  Robert  H.  Levy,  29 
South  LaSalle  Street,  Chicago,  HL  60603. 
Authority  sought  to  operate  as  a  com.7non 
carrier,  by  motor  vehicle,  over  trregiilar 
routes,  transporting:  Metal  containers, 
metal  container  ends,  and  accessories, 
from  the  plant  and  warehouse  sites  of 
Stokely  Van  Camp,  Inc.,  located  at  or 
near  Indianapolis,  Ind.  to  points  in  Kan- 
sas, Midhigan,  and  Ohio. 

Note. — AppUcant  states  tiiat  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  119522  (Sub-No.  28),  filed 
January  17,  1974.  Applicant:  McLAIN 
TRUCKING,  INC..  2425  Walton  Street. 
Anderson,  Ind.  46011.  Applicant's  rep- 
resentative: Donald  W.  Smith,  1  Indiana 
Square,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  and  steel  tub- 
ing, from  Seymour.  Ind.,  to  paints  in  Il- 
linois on  and  south  of  U.S.  Highway  36. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  3486S  Sub.  39.  therefore  dual 
operations  may  be  Involved.  AppUoant  states 
that  the  requested  authority  cannot  bo 
tacked  with  Its  existing  authority.  If  a  bear- 
ing Is  deemed  necessary,  applicant  requests 
16  be  held  at  Indlana{>oll8,  Ind.,  or  Louisville, 
Ky. 

No.  MC  119522  (Sub-No.  29),  filed 
January  27,  1974.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  Ind.  46011.  Applicant's  repre- 
sentative: JohnB.Leatherman,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassware,  from  Columbus  and 
Clrcleville,  Ohio,  to  Marlon,  Ind. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  34866  (Sub-No.  39)  but  sUtes 
that  dual  operations  are  not  involved.  Ap- 
plicant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  b«  held  at  Philadelphia,  Pa. 

No.  MC  119774  (Sub-No.  76),  filed 
January  14,  1974.  Applicant:  EAGLE 
TRUCKING  COMPANY,  a  Corporation, 
301  E.  Main  Street,  P.O.  Box  471,  Kilgore, 
Tex.  75662.  Applicant's  representative: 
Bernard  H.  English,  6270  Firth  Road, 
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Forth  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trsmsportlng :  Building  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  instal- 
lation and  application  of  such  commodi- 
ties (except  commodities  in  bulk) ,  from 
the  plantsite  and  storage  facilities  of  the 
National  Gypsum  Company  at  or  near 
Mobile,  Ala.,  to  points  in  Arkansas,  Colo- 
rado, niinols,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, New  Mexico,  Oklahoma,  Ten- 
nessee, and  Texas.         j  I 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority:  (1 ) 
In  lead  certificate  on  cement  asbestos  prod- 
ucts and  conduit  at  Van  Buren,  Ark.,  to 
serve  points  in  Arizona,  Delaware,  Georgia, 
Maryland,  Michigan,  Minnesota,  Montana, 
Nebraska,'  New  Jersey,  North  Carolina,  North 
Dakota,  Ohio,  Pennsylvania,  South  Carolina, 
South  Dakota,  Utah,  Virginia.  West  Virginia, 
Wisconsin,  Wyoming,  and  the  District  of  Co- 
lumbia; (2)  In  Sub-No.  39  at  New  Orleans, 
and  SUdell.  La.,  to  serve  points  In  the  United 
States  (except  Alaska  and  Hawaii),  and  (3) 
Sub-No.  61  at  Burns  Flat,  Okla.,  to  serve 
points  In  the  United  States  (except  Alaska 
and  Hawaii).  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Mobile, 
Ala.,  New  Orleans,  La.,  or  Dallas.  Tex. 

No.  MC  119777  (Sub-No.  286),  filed 
January  25,  1974.  Applicant:  LK30N 
SPECIALIZED  HAULER,  INC.,  P.O. 
Drawer  "L",  MadisonviDe,  Ky.  42431.  Ap- 
plicant's representative:  Ronald  E. 
Butler  (  same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  (except  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment) ,  from 
Hope,  Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note.— Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  In 
Sub-No.  21.  at  Hope,  Ark.,  to  provide  a 
through  service  from  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  Highway 
219.  points  In  that  part  of  Ohio  on  and 
north  of  U.S.  Highway  40,  and  on  and  east 
of  U.S.  High  /ay  21,  and  points  In  that  part 
of  West  Virginia  on  and  north  of  U.S.  High- 
way 50  to  the  above  named  destination 
points.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton,  D.C. 

No.  MC  124251  (Sub-No.  34) ,  filed  Sep- 
tember 12,  1972.  Applicant:  JACK  JOR- 
DAN. INC.,  P.O.  Box  689.  Dalton,  Ga. 
30720.  Applicant's  representative:  Ariel 
V.  Conlin.  53  Sixth  Street  NE.,  Altanta, 
Ga.  30308.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Latex  and 
latex  compounds,  in  bulk,  from  points  In 
Whitfield  County.  Ga.  to  points  in  Ohio, 
Kentucky,  Pennsylvania  and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  :t  be  held  at  Atlanta, 
Oa.,  or  Chattanooga,  Tenn. 

No.  MC  126243  (Sab-No.  10),  filed 
January  28,  1974.  AppUcant:  ROBERTS 


NOTICES 

TRUCKING  CO.,  INC.,  U.S.  Highway  271 
South,  P.O.  Drawer  "G",  Poteau,  Okla. 
74953.  Applicant's  representative:  Wll- 
bum  L.  Williamson,  280  National 
Foimdation  Life  Building,  3535  NW.  58th, 
Oklahoma  City,  Okla.  7312.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  and  carpet  ma- 
terials (except  in  bulk  in  tank  vehicles), 
between  points  in  Oklahoma  and  Louisi- 
ana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  in  Sub-No.  8  at  Poteau,  Okla,  to 
provide  a  through  service  from  points  In 
Oklahoma  and  Louisiana  to  points  In  Texas, 
Utah,  Idaho,  California,  Iowa,  Kansas,  Mis- 
souri, Illinois,  Florida,  Georgia,  South  Caro- 
lina, North  Carolina,  Ohio,  Mississippi, 
Alabama,  and  Montana.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Oklahoma  City,  Okla. 

No.  MC  126489  (Sub-No.  21),  filed 
January  30,  1974.  Applicant:  GASTON 
FEED  TRANSPORTS,  INC.,  P.O.  Box 
1066,  Hutchinson,  Kans.  67501.  Appli- 
cant's representative:  Clyde  N.  Christey, 
641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed 
ingredients,  from  the  plantsite  and/or 
storage  facilities  of  Xtra  Factors,  Inc., 
located  at  or  near  Pr  tt,  Kans.,  to  points 
in  Wyoming,  Montana.  South  Dakota, 
and  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  canhot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Kans. 

No.  MC  126758  (Sub-No.  8),  filed 
January  25,  1974.  Applicant:  EUGENE 
J.  GLOSIER  AND  LEROY  F.  SOMMER, 
a  Partnership,  doing  business  as 
GLOSIER  SERVICE  CO.,  3075  High- 
way 94  North,  St.  Charles,  Mo.  63301. 
Applicant's  representative:  Eugene  J. 
Glosier  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Malt 
beverages  ajid  related  advertising  mate- 
rials and  supplies  when  shipped  in  the 
same  vehicles;  between  Memphis,  Tenn. 
and  Belleville,  HI.,  and  (2)  empty  con- 
tainers on  return,  under  a  continuing 
contract  or  contracts  with  A.  S.  Barboro, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis, 
Mo. 

No.  MC  127505  (Sub-No.  63),  filed 
January  30,  1974.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES.  Route  2,  Mendota,  HI. 
61342.  Applicant's  representative:  Wal- 
ter J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  111.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  and  fittings  and  ac- 
cessories therefor  (except  those  which 
because  of  size  or  weight  require  special 
equipment  or  special  handling),  from 
Faribault,  Minn.,  to  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  Michigan, 
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Missouri,  Montana,  Nebraska,  New  Mex- 
ico, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  Faribault,  Minn. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 
or  Minneapolis,  Minn. 

No.  MC  127625  (Sub-No.  15).  filed 
February  1,  1974.  Applicant:  SANTEE 
CEMENT  CARRIERS.  INC.,  P.O.  Box 
638,  Winchester.  Va.  29059.  Applicant's 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  446,  Winchester,  Va.  22601.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard,  from 
the  facilities  of  Holly  Hill  Lumber  Com- 
pany, located  at  or  near  Four  Holes,  S.C, 
to  points  in  Alabama,  Delaware,  District 
of  Columbia,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Co- 
lumbus, S.C.  or  Atlanta,  Ga. 

No.  MC  128087  (Sub-No.  2),  filed  Feb- 
ruary 1,  1974.  Applicant:  JOHN  N.  JOHN 
III,  doing  business  as  JOHN  N.  JOHN 
TRUCK  LINE,  1020  W.  2nd  Street, 
Crowley,  La.  70526.  Applicant's  repre- 
sentative: Thomas  F.  Sedberry,  1102 
Perry-Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt,  salt 
products,  and  mineral  feed  mixtures, 
from  points  in  Iberia,  St.  Mary  and  St. 
Martin  Parishes,  La.,  to  points  in  Arkan- 
sas, Texas,  and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Baton  Rouge 
or  New  Orleans,  La. 

No.  MC  128256  (Sub-No.  25) ,  filed  Jan- 
uary 28,  1974.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING,  215  N.  Main  Street,  Middle- 
bury,  Ind.  46540.  Applicant's  representa- 
tive: Alkl  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Composition  board, 
plywood,  and  materials,  accessories,  and 
supplies  used  in  the  sale  and  Installation 
of  composition  board  and  plywood,  from 
the  plant  site  of  the  Abltibl  Corpora- 
tion at  Chicago,  111.,  to  points  in  Indiana, 
Ohio,  West  Virginia,  Maryland,  Delaware, 
Virginia,  Kentucky,  and  St.  Louis,  Mo. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exlsttng 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind.  or  Chicago,  111. 

No.  MC  128473  (Sub-No.  17) ,  filed  Feb- 
ruary 4, 1974.  Applicant:  MONTANA  EX- 
PRESS, INC..  P.O.  Box  3346.  Butte. 
Mont.  59701.  Applicant's  representative: 
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J.  F.  Meglen.  P.O.  Box  1581.  BiUlngs. 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meat,  meat  products,  and  meat  by-prod- 
ucts, dairy  products,  and  articles  distrib- 
uted by  meat  packinghouses,  from  Bill- 
ings, Mont.,  to  points  in  Arizona,  CeiII- 
fomia,  Colorado.  Idaho.  Illinois,  Minne- 
sota. Montana,  Nebraska,  Nevada,  North 
Dakota,  New  Mexico,  Oregon,  South  Da- 
kota, Texas,  Utah,  Washington,  Wiscon- 
sin, and  Wyoming,  and  (2)  such  com- 
modities, as  are  used  by  meat  packers  in 
the  conduct  of  their  business  when  des- 
tined to  and  for  use  by  meat  packers, 
from  points  in  Arizona.  California,  Colo- 
rado, Idaho.  Illinois,  Minnesota,  Mon- 
tana, Nebraska,  Nevada,  North  Dakota, 
New  Mexico,  Oregon,  South  E>akota, 
Texas,  Utah,  Washington,  Wisconsin,  and 
Wyoming,  to  Billings,  Mont. 

NoTK. — Applicant  stat«s  that  the  requested 
authority  canuot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 

Bluings,  Mont. 

No.  MC  128669  (Sub-No.  6),  filed 
January  29,  1974.  Applicant:  A.  E.  MOR- 
RIS. Route  3,  Vlrgilina,  Va.  24598.  Appli- 
cant's representative:  Same  as  above.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  stone  and 
asphalt,  from  quarry  located  at  or  near 
Graystone,  near  Henderson,  N.C^  to 
points  in  Mecklenburg  County,  Va. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Roanoke, 
Va.  or  Washington.  DC. 

No.  MC  128988  (Sub-No.  45),  fUed 
January  31.  1974.  Applicant:  JO/KEL, 
INC..  159  South  Seventh,  P.O.  Box  1249, 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:  Patrick  E.  Qulnn,  605 
South  14th  Street,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transporting: 
Laminated  plastic  bars,  blocks,  rods, 
sheets,  and  articles  (except  commodities 
In  bulk  and  commodities  which  by  reason 
of  size  or  weight  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Westinghouse  Electric  Corporation,  lo- 
cated at  or  near  Hampton,  S.C,  to  points 
bi  Arizona,  California,  Nevada,  Oregon, 
Washington,  and  Utah,  under  a  continu- 
ing contract  or  contracts  with  Westing- 
house  Electric  Corporation  of  Pittsburgh, 
Pa. 

Note. — II  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  129350  (Sub-No.  37),  filed 
January  31,  1974.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  Box  212,  Billings. 
Mont.  59103.  Applicant's  representative: 
Clayton  Brown  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
and  lumber  products  (except  commodi- 


ties In  bulk,  in  tank  vehicles),  from 
White  Sulphur  Springs,  Mont.,  to  points 
in  Colorado. 

Not*. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  IT  a  hearing  Is  deiemed  necessary, 
applicant  requests  It  be  held  at  Billings  or 
Great  Palls,  Mont. 

No.  MC  129350  (Sub-No.  38),  filed 
February  1,  1974.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS,  Box  212,  BiUings, 
Mont.  59103.  Applicant's  representative: 
Clayton  Brown  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Empty 
metal,  plastic  and  card  board  containers, 
from  Chicago,  111.  and  its  Commercial 
Zone:  La  Porte,  Ind.;  Van  Wert,  Ohio; 
St.  Paul  and  Minneapolis,  Minn,  and  its 
Commercial  Zone  thereof;  and  Sioux 
Palls,  S.  Dak.,  to  points  in  Helena,  Mont. 

Note. — Applicant  states  that  the  requested 
authority  c&nnot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Billings  or 
Helena,  Mont. 

No.  MC  129613  (Sub-No.  14).  filed 
February  1. 1974.  Applicant:  ARTHUR  H. 
FULTON.  P  O.  Box  86.  Hagerstown,  Md. 
21740.  Applicant's  representative: 
Charles  E.  Creager,  P.O.  Box  1417,  Ha- 
gerstown, Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Veneer,  (1)  between  Martinsburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland  and  Virginia, 
(2)  from  points  In  North  Carolina  and 
Martinsburg,  W.  Va.  to  points  in  Ver- 
mont, and  (3)  from  Martinsburg.  W.  Va., 
to  points  In  Arkansas,  under  a  continuing 
contract  or  contracts  with  Erath  Veneer 
Corporation  and  Berkeley  Face  Veneer 
Corporation. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  129667  (Sub-No.  5)  (AMEND- 
MENT) .  filed  October  3.  1973,  published 
in  the  FR  issue  of  November  29, 1973,  and 
republished  as  amended  this  issue.  Ap- 
pUcant:  CHARRO  TRUCKING  CORP.. 
700  Eastgate  Blvd.  South,  Garden  City, 
Long  Island,  N.Y.  11530.  Applicant's  rep- 
resentative: Jay  M.  Kaplowitz.  375  Park 
Avenue,  New  York,  N.Y.  10022.  Authority 
sought  to  operate  as  a  contract 'carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  comjnodities  as  are 
dealt  in  by  retail  supermarkets  and 
equipment  and  supplies  used  therein,  be- 
tween Garden  City  (Nassau  County), 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  under  contract 
with  Waldbaum,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  applicant  seeks  to  serve  all 
points  In  Connecticut.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  NT. 

No.  MC  129862  (Sub-No.  5) .  filed  Janu- 
ary 28,  1974.  Applicant:  RAJOR.  INC.,  2 
Lewlsburg  Pike,  P.O.  Box  756,  Franklin. 
Tenn.  37064.  Applicant's  representative: 


William  J.  Monheim.  P.O.  Box  1257,  City 
of  Industry,  Calif.  91749.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Athletic,  gymnastic,  aquat- 
ic, and  sporting  goods,  including  parts 
and  accessories  therefor:  adhesives,  rub- 
ber tire  treads,  hardware,  advertising 
material,  and  materials,  equipment  and 
supplies  utilized  in  the  manufticture,  sale, 
and  distribution  of  the  described  com- 
modities (1)  from  Santa  Ana,  Calif.,  to 
Arlington,  Tex.,  Atlanta,  Ga.,  Birming- 
ham, Ala.,  Bridgeton,  Mo.,  Decatur,  Ga., 
Elk  Grove  Village,  111.,  Griffin,  Ga.,  Hous- 
ton, Tex.,  Maywood,  N.J.,  Mobile,  Ala., 
Nashville,  Tenn.,  Newark,  N.J.,  New  Or- 
leans, La.,  River  Grove,  111.  and  Tampa, 
Fla.  and  (2)  from  points  In  Texas  and 
points  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  to- 
Santa  Ana,  Calif.,  restricted  against  the 
transportation  of  commodities  In  bulk 
and  those  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment, imder  a  continuliig  contract,  or 
contracts,  with  AMF,  Incorporated  and 
its  afQliates. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Loe  Angeles, 
Calif. 

No.  MC  133095  (Sub-No.  53).  filed  Feb- 
ruary 1,  1974.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  repre- 
sentative: Rocky  Moore  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  the  plant 
site  of  Swift  Fresh  Meats  Co.,  located  at 
or  near  Brownwood,  Tex.,  to  points  in 
Maine,  New  Hampshire,  Cormectlcut, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, Massachusetts,  Rhode  Island,  Ver- 
mont, New  York,  New  Jersey,  and  the 
District  of  Columbia,  restricted  to  ship- 
ments origlnatilfg  at  the  above  named 
plant  site  and  destined  to  the  above 
named  destination  points. 

Note. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  133106  (Sub-No.  39)  (AMEND- 
MENT)', filed  October  18,  1973,  published 
In  the  FR  Issue  of  December  6,  1973,  and 
republished  as  amended  this  Issue.  Ap- 
plicant: NATIONAL  CARRIERS,  INC., 
1501  East  8th  Street,  P.O.  Box  1858,  Ub- 
eral,  Kans.  67901.  AppUcTant's  represent- 
ative: Frederick  J.  Coffman,  521  South 
14th  Street.  P.O.  Box  81849,-  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Stoitch  boxes,  outlet  boxes,  covers,  rings, 
pipe  fittings,  pipe  straps,  pipe  hangers, 
and  related  items  utilized  in  the  installa- 
tion of  the  foregoing  Items,  from  the 
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plant,  warehouse  and  storage  facilities  of 
Bowers,  Division  of  Norris  Industries  lo- 
cated at  or  near  South  Gate,  Calif.,  to 
points  in  Wyoming,  Colorado,  New  Mex- 
ico, Texsis,  Oklahoma.  Kansas,  Nebraska, 
Iowa,  Missouri,  Arkansas,  suid  Illinois, 
under  a  continuing  contract  or  contracts 
with  Norris  Industries. 

Note. — ^The  purpose  of  this  republication 
Is  to  substitute  Arkansas  as  a  destination 
State,  in  lieu  of  Arizona  as  previously  pub- 
lished. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Los  Angeles  or 
San  Francisco,  Calif. 

No.  MC  133541  (Sub-No.  3) ,  filed  Janu- 
ary 31,  1974.  Applicant:  McKIBBEN  MO- 
TOR SERVICE,  INC.,  Big  4  R.  R.  and 
Smalley  Road,  P.O.  Box  15421,  Cincin- 
nati, Ohio  45215.  Applicant's  representa- 
tive :  Richard  H.  Brandon,  79  East  State 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Fibreboard  containers, 
and  metal  containers,  from  the  plant  and 
warehouse  facilities  of  Astro  Container 
Corporation,  located  at  or  near  Cincin- 
nati, Ohio,  to  points  in  Kentucky  and 
Michigan;  and  (2)  materials,  used  in  the 
manufacture  of  fibreboard  containers 
from  points  in  Kentucky  and  Michigan, 
to  the  plant  and  warehouse  facilities  of 
Astro  Manufacturing  Corporation,  lo- 
cated at  or  near  Cincinnati,  Ohio,  under 
a  continuing  contract  or  contracts  with 
Astro  Container  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Colum- 
bus, Ohio. 

No.  MC  133867  (Sub-No.  8) ,  filed  Jan- 
uary 28,  1974.  Applicant:  STARLING 
TRANSPORT  LINES,  INC.,  State  Farm- 
ers Market,  3724  U.S.  Highway  #1,  Fort 
Pierce,  Fla.  33450.  Applicants  represent- 
ative: Bernard  C.  Pestcoe,  511  Biscayne 
Building,  19  West  Fagler  Street,  Miami, 
Fla.  33130.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Bakery  ingredients,  from  Clifton,  N.J.,  to 
points  in  Louisiana  and  Mississippi, 
under  a  continuing  contract  or  contracts 
with  Globe  Preserves,  Inc.,  and  (2) 
macaroni  and  flour  products,  from  Car- 
negie, Pa.  to  points  in  Florida.  Georgia, 
North  Carolina,  South  Carolina,  Ala- 
bama, Virginia,  and  Mississippi,  under  a 
continuing  contract  or  contracts  with 
Viviano  Macaroni  Products  Company, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.  or  New  York,  N.Y. 

No.  MC  133975  (Sub-No.  4) ,  filed  Jan- 
uary 28,  1974,  Applicant:  FLAMINGO 
TRANSPORTATION,  INC..  1801  SW. 
First  Avenue,  Ft.  Lauderdale,  Fla.  33315. 
Applicant's  representative:  Richard  B. 
Austin,  214  Palm  Coast  n  Building,  5255 
NW.  87th  Avenue,  Miami,  Fla.  33166.  Au- 
thority sought  to  operatie  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  articles  of  imusual  value, 
ClEisses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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commodities  in  bulk,  those  requiring  spe- 
cial equipment  and  mobile  homes),  be- 
tween points  in  Dade,  Broward,  Palm 
Beach,  Martin,  St.  Lucie,  Indian  River, 
Collier  and  Lee  Counties,  Fla.,  and  the 
City  of  Clewiston  and  Its  Conunerclal 
Zone,  restricted  to  traffic  having  an  im- 
mediate, prior,  or  subsequent  movement 
in  interstate  or  foreign  commerce. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Miami  or 
Ft.  Lauderdale,  Fla. 

No.  MC  134323  (Sub-No.  61) ,  filed  Jan- 
uary 28,  1974.  Applicant:  JAY  LINES, 
INC.,  P.O.  Box  4146,  720  No.  Grand 
Street,  Amarlllo,  Tex.  79105.  Applicant's 
representative:  Gailyn  Larsen,  P.O.  Box 
80806,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Household  appliances, 
furnaces,  air  cleaners  and  conditioners, 
humidifiers,  and  dehumidifiers  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  the  warehouse  facilities 
utilized  by  Fedders  Corporation,  located 
at  or  near  South  Kearney,  N.J.,  to  points 
in  Texas,  Louisiana,  Missouri,  Arkansas, 
Kansas,  Colorado,  Oklahoma.  New 
Mexico,  Iowa,  Nebraska,  Illinois,  Wis- 
consin, California,  Oregon,  Washington, 
Arizona,  Nevada,  Mississippi,  Alabama, 
Georgia,  and  Florida,  under  continuing 
contract  or  contracts  with  Fedders 
CoiTwration. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lincoln, 
Nebr.  or  Washington,  D.C. 

No.  MC  134380  (Sub-No.  2),  filed  Jan- 
uary 9,  1974.  Applicant:  CLIFFORD  A. 
WILLIAMSON,  doing  business  as  ROY- 
ALTY SERVICE  CO.,  P.O.  Box  89, 
Midland,  Park,  N.J.  07432.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Education  mate- 
rials, between  Carlstadt,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  New  York,  N.Y.,  points  in  Nas- 
sau, Suffolk,  Westchester,  Orange,  and 
Rockland  Coimties,  N.Y.  and  points  in 
Fairfield  County,  Conn.,  under  a  continu- 
ing contract  or  contracts  with  Xerox 
Education  Group,  Carlstadt,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.  or  Washington,  D.C. 

No.  MC  134477  (Sub-No.  52),  filed 
January  21,  1974.  Applicant:  SCHANNO 
TRANSPORTATION,  »TC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Thomas 
Pischbach  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, aruf  meat  by-products  as  defined 
by  the  Commission  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
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commodities  in  bulk) ,  from  St.  Paul  and 
South  St.  Paul,  Minn.,  to  points  in  Ala- 
bama. Connecticut,  Delaware,  Georgia, 
Maine,  Maryland,  Massachusetts,  Missis- 
sippi, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn,  or  Chicago,  111. 

No.  MC  134534  (Sub-No.  8),  filed  Jan- 
uary 31, 1974.  Applicant:  LUIS  BASTER- 
RECHEA,  doing  business  as  BASTER- 
RECHEA  DISTRIBUTING,  341  Colorado, 
Gooding,  Idaho  83330.  Applicant's  repre- 
sentative: Jay  L.  Depew,  P.O.  Box  961, 
Twin  Falls,  Idaho  83301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meat  and  packing 
house  products,  from  points  in  Gooding 
County,  Idaho,  to  points  in  Cascade 
County,  and  Lewis  and  Clark  County, 
Mont.  • 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boise, 
Idaho,  Salt  Lake  City,  Utah.  Portland,  Oreg., 
Seattle,  Wash.,  or  Denver,  Colo. 

No.  MC  134599  (Sub-No.  101),  filed 
January  28.  1974.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, 265  W.  2700  South,  Salt  Lake 
City,  Utah  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Games  and  toys  and  miscellaneous 
plastic  articles  manufactured  and  dis- 
tributed by  Standard  Plastics,  a  Division 
of  Mattel,  Inc.,  and  materials,  parts  and 
supplies  used  in  the  manufacture  of  these 
items  (except  commodities  in  bulk  or 
which,  because  of  size  or  weight  require 
special  handling  or  special  equipment), 
between  Metuchen  and  South  Plainfleld, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  North  Carolina,  Ten- 
nessee, and  Virginia,  under  contract  with 
Mattel,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  103),  filed 
Januai-y  31,  1974.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tire  fabric,  yarn  and  raw  materials 
and  equipment,  materials  and  supplies, 
used  in  the  manufacture  thereof,  (except 
commodities  in  bulk,  or  which,  because 
of  size  or  weight,  require  special  handling 
or  special  equipment),  between  Scotts- 
ville,  Va.,  Shelbyvllle,  Tenn.,  Winnsboro, 
S.C,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  California, 
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Conecticut.  Delaware,  Florida.  Georgia, 
Illinois.  Indiana,  Iowa.  Maryland,  Mis- 
sissippi. New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee,  and  Virginia, 
under  a  continuing  contract  or  contracts 
with  Uniroyal.  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln,  Nebr. 
or  Salt  Lake  City,  Utah. 

No.  MC  134783  (Sub-No.  18>.  filed 
January  28.  1974.  AppUcant:  DIRECT 
SERVICE,  INC.,  P.O.  Box  786.  Plainview, 
Tex.  79072.  Applicant's  representative: 
Charles  J.  Kimball.  2316  Colorado  State 
Bank  Bldg..  1600  Broadway.  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  'meat  by-products,  aiid 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsltes 
and  storage  facilities  of  John  Morrell  and 
Co..  located  at  or  near  Amarillo,  Tex.,  to 
points  in  Alabama.  Arizona,  Arkansas, 
California,  Connecticut.  Delaware.  Flor- 
ida. Georgia.  Illinois.  Kentuckj-.  Louisi- 
ana. Maine,  Maryland.  Massachusetts, 
Michigan.  Minnesota.  Mississippi.  Wis- 
consin. New  Hampshire,  New  Jersey.  New 
Mexico.  New  York.  North  Carolina,  Ohio, 
Oklahoma.  Pennsylvania.  Rhode  Island, 
South  Carolina.  South  Dakota,  Tennes- 
see. Texas.  Vermont.  Virginia.  West  Vir- 
ginia and  the  District  of  Colun:ibia.  re- 
stricted to  traffic  originating  at  the 
above-named  origin. 


Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  at 
Plainview.  Tex.,  to  serve  points  In  Wisconsin. 
If  a  hearing  is  deemed  necessary,  the  appli- 
caint  requests  it  be  held  at  Chicago.  111. 

No.  MC  134820  ( Sub-No.  5> .  filed  Janu- 
ary 14,  1974.  Applicant:  ROBERT  AL- 
BRIGHT. 11271  Glendale  Way  South. 
Seattle,  Wash.  98168.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Foundry  supplies  and  equipment, 
( 1 '  from  Milwaukee.  Wis.,  to  points  In 
Arizona.  California,  and  Utah;  and  (2) 
from  Los  Angeles  and  San  Francisco, 
Calif.,  to  Portland,  Oreg..  Seattle,  Wash., 
and  the  International  Boundary  between 
the  United  States  and  Canada,  located  at 
or  near  Blaine,  Wash.,  under  a  continu- 
ing contract  or  contracts  with  Delta  Oil 
Products  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seattle,  Wash.,  or  Portland,  Oreg. 

No.  MC  135236  (Sub-No.  7),  filed  Jan- 
uary 30,  1974.  AppUcant:  LOGAN 
TRUCKING,  INC.,  801  Erie  Avenue,  Lo- 
gansjwrt,  Ind.  46947.  Applicant's  repre- 
sentative: Donald  W.  Smith.  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, frozen  and  non-frozen,  and  non- 
edible  foods  (except  commodities  in 
bulk),  from  Logansport,  Ind.,  to  points 


in  Delaware,  Minnesota,  Wisconsin,  Ne- 
braska, Iowa,  Kansas,  Missouri.  Illinois, 
Indiana,  Michigan,  Ohio,  West  Virginia, 
Virginia,  Maryland,  Pennsylvania,  New 
York,  New  Jersey,  Vermont,  Maine,  New 
Hampshire,  and  Rhode  IslaJod. 

NoTB. — AppUcant  statee  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  IX  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  location. 

No.  MC  135414  (Sub-No.  1>,  filed  Jan- 
uarv  28.  1974.  Applicant:  LANGER 
TRUCK  LINE.  INC..  2146  North  Packer, 
Spi-ingfield.  Mo.  65804.  Applicant's  rep- 
resentative: Turner  White.  910  Plaza 
Towers,  Springfield.  Mo.  65804.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  explosives,  articles  of  un- 
usual value,  household  goods,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment  > ,  between  Mt.  Vernon, 
Mo.,  and  Wellsville,  Kans.,  serving  no 
intermediate  points:  From  Mt.  Vernon, 
Mo.,  over  Interstate  Highway  44  to  its 
junction  with  U.S.  Highway  71,  thence 
over  U.S.  Highway  71  to  its  junction  with 
Interstate  Highway  35,  thence  over  In- 
terstate Highway  35  to  Wellsville,  Kans., 
and  return  over  the  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Kansas  City.  Mo. 

No.  MC  135725  (Sub-No.  13) .  filed  Jan- 
uary 28.  1974.  Applicant:  FRY  TRUCK- 
ING. INC..  507  W.  5th  Street.  Wilton, 
Iowa  52778.  Applicant's  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
thority sought  to  operate  as  a  com7non 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal,  poultry, 
fish,  and  pet  food  (except  In  bulk> ,  from 
the  plant  site  of  Doane  Products  Com- 
pany, Muscatine,  Iowa,  to  points  in  Illi- 
nois, Indiana,  Iowa,  Michigan,  Minne- 
sota, Ohio,  and  Wisconsin. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Chicago,  El. 

No.  MC  136376  (Sub-No.  5>,  filed  Jan- 
uary 14,  1974.  Applicant:  MONT  R. 
L"YNCH.  doing  business  as  L"YNCH 
TRUCKING,  1818  Elaine  Street,  P.O.  Box 
712,  Billings,  Mont.  59103.  Applicant's 
representative:  J.  F.  Meglen,  P.O.  Box 
1581,  Billings,  Mont.  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Methyl  ethyl  ketone 
peroxide  in  dubufj^l  pthlate.  In  plastic 
jugs  (which  Is  a  catalyst  to  be  added  to 
fiber  glass)  from  Elyria  and  Cleveland, 
Ohio,  and  Buffalo,  N.Y.,  to  Auburn, 
Kirkland,  and  Seattle,  Wash.,  and  points 
within  its  Commercial  Zone:  Grants 
Pass,  Medford,  and  Portland,  Oreg.,  and 
points  within  its  Commercial  Zone;  (2) 
dry  chemical  pigments,  except  in  bulk  or 
tank  vehicles,  from  Baltimore  and  Lau- 
rel, Md.,  to  points  in  Auburn,  Kirkland. 
and  Seattle.  Wash.,  and  points  within 
its  Commercial  Zone;  Grants  Pass,  Med- 


ford. and  Portland,  Oreg..  and  points 
■within  Its  Commercial  Zone;  (3)  poly- 
ester resin,  except  in  bulk  or  tank  ve- 
hicles, from  Chicago  and  Calumet  City, 
m.,  Minneapolis,  Mlim.,  Los  Angeles,  and 
Oxnard,  Calif.,  to  Auburn,  Kirkland,  and 
Seattle,  W«ish.  and  points  within  its 
Commercial  Zone ;  Grants  Pass,  Medford 
and  Portland,  Oreg.  and  points  within 
its  Commercial  Zone;  (4)  fiber  glass, 
from  Graham,  Tex.,  Jackscai,  Term.,  and 
Anderson,  S.C,  to  Los  Angeles  and  San 
Francisco,  Calif.,  Boulder,  Colo.,  Aber- 
deen, Miss.,  Grants  Pass,  Medford,  and 
Portland,  Oreg.,  Auburn,  Kirkland,  and 
Seattle,  Wash.,  and  points  within  its 
Commercial  Zone;  (5)  fiber  glass,  from 
West  Shelby,  N.C.,  to  Los  Angeles  and 
San  Francisco,  Calif.,  and  points  within 
its  Commercial  Zone;  Grants  Pass,  Med- 
ford, and  Portland.  Oreg.,  Graham,  Tex., 
and  Amsterdam,  N.Y.;  and  (6)  fiber 
glass,  from  Anderson,  S.C,  and  Amster- 
dam, N.Y.,  to  Los  Angeles  and  San  Fran- 
cisco, Calif..  West  Shelby,  High  Point, 
and  New  Bern,  N.C.,  Grants  Pass,  Med- 
ford, and  Portland,  Oreg.,  and  points 
within  its  Conmiercial  Zone. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Billings, 
Mont. 

No.  MC  136923  (Sub-No.  2).  filed  Jan- 
uary 28.  1974.  AppUcant:  CONVERTERS 
CARRIER  CORP.,  P.O.  Box  297,  West 
Haven,  Conn.  06516.  AppUcant's  repre- 
sentative: Wmiam  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (IX  Piece  goods,  between 
the  faciUties  of  Hull  Dye  and  Print 
Works,  Inc.,  located  at  or  near  West 
Haven,  Shelton,  and  Derby,  Conn.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  points  in  Dutchess,  Orange, 
Rockland,  Westchester,  Nassau,  and  Suf- 
folk Coimties,  N.Y.,  points  in  Bergen, 
Essex,  Hudson,  Passaic,  Union,  Middle- 
sex, Morris,  and  Somerset  Counties,  N.J., 
New  Haven,  Conn.,  and  points  in  Lehigh 
County,  Pa.,  and  (2)  materials,  supplies, 
equipment,  and  machinery,  used  in  the 
dyeing  and  finishing  of  piece  goods,  from 
the  above  named  points  In  New  York, 
New  Jersey,  Penpsylvania,  and  Connecti- 
cut to  the  facilities  of  Hull  Dye  and 
Print  Works,  Inc.,  located  at  or  near 
Derby,  Shelton.  and  West  Haven,  Conn., 
under  a  continuing  contract  or  contracts 
with  Hull  Dye  and  Print  Works,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.T. 

No.  MC  138328  (Sub-No.  8) .  filed  Feb- 
ruary 4,  1974.  Applicant:  CLAREN(7E  L. 
WERNER,  doing  business  tis  WERNER 
ENTERPRISES.  805  32nd  Avenue.  P.O. 
Box  831,  Council  Bluffs,  Iowa  51501.  Ap- 
plicant's representative:  D.  L.  EhrUch 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  building  mate- 
rials, from  the  facilities  of  Wolf  Creek 
Lumber.  Division  of  Slaughter  Brothers, 
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Inc.,  in  Sedffwlck  County.  Kans.,  to  points 
in  Colorado,  Iowa,  Mlnnefiota.  Missouri. 
Nebraska.  North  Dakota,  and  South 
Dakota. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC-133233  (Sub  1)  and  other  subs, 
therefore  dual  operations  may  be  Involved. 
AppUcant  states  that  the  requested  author- 
ity cannot  bo  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  head  at  Dallas,  Tex., 
or  Omaha,  Nebr. 

No.  MC  138644  (Sub-No.  1) ,  filed  Janu- 
ary 25,  1974.  AppUcant:  EDWARD  J. 
BARRETT,  403  Bridge  Street,  Towanda, 
Pa.  18848.  Applicant's  representative: 
James  K.  Peck,  401  Main  Street,  Towan- 
da, Pa.  18848.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities,  tungsten  ore,  mo- 
lybdenum ore,  and  other  metal,  and 
chemical  bearing  ores,  compounds,  mix- 
tures, and  materials,  and  the  refined, 
smelted,  or  otherwise  processed  products 
of  these  ores  and  derivatives  therefrom, 
including  metals,  metal  parts,  metaUur- 
gical  compounds,  mixtures,  materials  and 
metallurgical  products;  chemicals  and 
chemical  derivatives  therefrom,  chemical 
compounds,  liquids,  mixtures,  materials, 
and  chemical  products. 

Metallurgical  and  chemical  products 
and  suppUes. 

Phosphors  and  related  chemicals  and 
metallurgical  compounds,  mixtures,  ma- 
terials and  derivatives  and  products 
therefrom,  including  color  TV  phosphors, 
fluorescent  lamp  and  sign  phosphors; 
radar  and  oscilloscope  phosphors;  and 
light-sensitive  photoconductor  chemi- 
cals, materials,  and  products. 

Semiconductor  metallurgical  and 
chemical  materials  and  products  for 
semiconductor  uses  and  devices,  includ- 
ing laser  crystal  chemicals  and  other 
semiconductor  materials  and  products. 

Payroll  sheets  and  checks,  negotiable 
instruments,  financial  and  business  In- 
formation on  tapes,  recordings,  books, 
memorandums,  papers  and  any  other  rec- 
ord bearing  or  record  carrying  materials 
used  as  a  repository  of  information  con- 
cerning the  business  affairs  of  G.T.E. 
Sylvanla,  Incorporated.  Chemical  and 
Metallurgical  Division,  and  which  infor- 
mation can  be  fed  Into  and  come  out  of 
a  computer;  restricting,  however,  the 
transportation  of  the  foregoing  financial 
and  business  information  materials  to 
transportation  (excepting  commodities  in 
bulk,  commodities  requiring  special 
equipment,  dangerous  explosives,  live- 
stock, and  household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467),  (1) 
between  the  G.T.E.  Sylvania,  Incorpo- 
rated, Chemical  and  MetaUurglcal  Divi- 
sion plant  site  in  North  Towanda  and 
Towanda  (Bradford  County),  Pa.,  on  the 
one  hand,  and,  on  the  other  hand,  the 
G.T.E.  Sylvanla,  Incorporated.  Chemical 
and  Metallurgical  Division  Computer 
Center  at  CamiUus.  N.Y.;  (2)  between 
the  G.T.E.  Sylvanla,  Incorporated,  Chem- 
ical and  MetaUurglcal  Division  plant  site 
in  North  Towanda  and.  Towanda  (Brad- 


ford County) ,  Pa.,  on  the  one  hand,  and, 
on  the  other.  Painted  Post,  N.Y.;  and 
(3)  between  G.T.E.  Sylvanla,  Incorpo- 
rated, Chemical  and  MetaUurglcal  Divi- 
sion, research  and  development  center 
and  manufacturing  plant  site  in  North 
Towanda  and  Towanda  (Bradford 
Coimty),  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Virginia,  and 
West  Virginia,  and  with  the  right  to  re- 
turn any  refused  or  rejected  shipment 
to  the  point  of  origin:  Norwalk,  Hartford, 
Naugatuck,  and  Waterbury,  Conn.;  WU- 
mington,  Del.;  Baltimore,  Md.;  Boston 
and  Worcester,  Mass.;  PhilUpsburg,  Se- 
caucus.  Cedar  Grove,  Jersey  City,  Cliff- 
wood,  Newark,  Plainfleld,  SomerviUe,  and 
Flemington,  N.J.;  Ottawa,  Ashtabula, 
Cleveland,  Cincinnati,  Akron,  and 
Youngstown,  Ohio;  Seneca  Falls,  Solvay, 
East  Aurora,  Horseheads,  Elmira,  Bing- 
hamton.  Coming,  Rochester,  Jamaica, 
Long  Island,  Vestal,  Syracuse,  Big  Flats, 
Painted  Post,  CamUlus,  Bath,  Buffalo, 
New  York  City,  HicksvlUe,  Batavia,  N.Y.; 
Hampton,  Va.,  and  Buckhnnnon,  W.  Va., 
under  continuing  contra«.c  with  G.T.E. 
Sylvanla,  Incorporated,  Chemical  and 
Metallurgical  Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
E^)pllcant  requests  It  be  held  at  Scranton,  Pa.; 
Wllkes-Barre,  Pa.;  or  Elmira,  N.Y. 

No.  MC  138741  (Sub-No.  8) ,  filed  Feb- 
ruary 4,  1974.  AppUcant:  E.  K.  MOTOR 
SERVICE,  INC.,  2005  North  Broadway, 
Joliet,  ni.  60435.  AppUcant's  representa- 
tive: Tom  B.  Kretsinger.  Suite  910  Fair- 
fax BuUding,  101  West  Eleventh  Street. 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  wallhoard,  gypsum  lathe, 
joining  cement  and  tape,  and  commodi- 
ties used  in  the  maniifacture,  distribu- 
tion and  shipping  thereof,  from  the 
plantsite  and  warehouse  faculties  of  The 
Celotex  Corporation  at  or  near  Fort 
Dodge,  Iowa,  to  points  in  Illinois,  Indiana, 
Kansas,  Kentucky,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin. 

Note. — Applicant  holds  contract  carrlet 
authority  in  MC-107129  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  Appli- 
cant states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111.,  or  Wash- 
ington, D.C. 

No.  MC  139199  (Sub-No.  W  filed  Jan- 
uary 28, 1974.  Applicant:  BOYD  TRUCK- 
ING COMPANY,  INC..  P.O.  Box  621. 
Athens,  Tenn.  37303.  Applicant's  repre- 
sentative: Charles  Carter  Baker.  Jr..  18th 
Floor,  Third  National  Bank  Bldg.,  Nash- 
vUle,  Tenn.  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  Class  A  and  B  ex- 
plosives, used  household  goods,  com- 
modities in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  McMlnn  County.  Tenn..  on  the 
one  hand,  and,  on  the  other,  points  In 


McMinn,  Monroe,  Meigs,  and  Rhea 
Counties,  Tenn.,  restricted  to  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement  by  rail  in  traUer  on 
flat  car  service. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chattanooga, 
or  Knoxvllle,  or  Nashville,  Tenn. 

No.  MC  139188  (AMENDMENT),  filed 
September  10,  1973,  published  in  the  FR 
issues  of  November  15  and  29,  1973,  and 
in  third  pubUcation  as  amended  this  is- 
sue. Applicant:  BREYER  EXCHANGE, 
INC.,  Route  3,  New  Philadelphia.  Ohio 
44663.  AppUcant's  representative:  Rich- 
ard H.  Brandon,  79  East  State  Street, 
Columbus,  Ohio*432I5.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Coal,  in  bulk,  from  points  in 
Belmont  and  Harrison  Counties.  Ohio,  to 
points  in  Indiana,  Kentucky,  Michigan, 
New  York.  Pennsylvania,  and  West  Vir- 
ginia; (2)  lime,  limestone,  and  limestone 
products,  from  Carey,  Ohio,  and  Holmes 
Township  (Crawford  Coimty),  Ohio,  to 
points  in  Wisconsin,  lUinois,  Indiana, 
Kentuckj',  Tennessee,  Virginia,  West 
Virginia,  North  -Carolina,  Maryland, 
Michigan,  Delaware,  Pennsylvania,  New 
Jersey,'  New  York,  Connecticut,  Rhode 
Island, 'Massachusetts,  South  Carolina, 
Alabama,  Georgia.  Mississippi,  Louisi- 
ana, and  the  District  of  Columbia,  re- 
stricted against  the  transportation  of 
crushed  raw  limestone  in  dump  vehicles 
to  points  in  Michigan,  and  further  re- 
stricted against  the  transportation  of 
lime,  limestone,  and  Umestone  products, 
in  bags,  to  points  in  Michigan;  (3)  salt 
and  salt  compounds,  in  bulk,  between 
points  in  Ohio  and  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin, Illinois,  Indiana,  Kentucky,  Ten- 
nessee, Virginia,  West  Virginia,  North 
Carolina,  Maryland.  Michigan,  Delaware, 
Pennsylvania,  New  Jersey.  New  York, 
Connecticut,  Rhode  Island.  Massachu- 
setts. South  Carolina.  Alabama.  Georgia, 
Mississippi,  Louisiana,  and  the  District  of 
Columbia;  (4)  salt  and  salt  compounds 
(except  in  bulk),  between  points  in  Tus- 
carawas County,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky, 
Pennsylvania,  and  West  Virginia;  and 
(5)  salt  (except  in  bulk),  from  Fairport, 
Ohio  to  points  in  that  part  of  New  York 
on  and  west  of  a  line  beginning  at  the 
Niagara  River  southeast  of  Tonawanda, 
N.Y.,  and  extending  along  New  York 
Highway  324  to  junction  New  York 
Highway  78,  thence  south  along  New 
York  Highway  78  to  jimction  U.S.  High- 
way 20,  thence  south  along  U.S.  Highway 
20  to  junction  U.S.  Highway  62,  and 
thence  south  along  U.S.  Highway  62  to 
the  New  York-Pennsylvania  State  line, 
that  part  of  Pennsylvania  on  and  west  of 
a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
U.S.  Highway  62  to  junction  Pennsyl- 
vania Highway  36  at  Tionesta,  Pa., 
thence  along  Pennsylvania  Highway  36 
to  junction  Pennsylvania  Highway  66  at 
Leeper,  Pa.,  thence  along  Pennsylvania 
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Highway  66  to  junction  U.S.  Highway 
422,  thence  southeast  along  U.S.  High- 
way 422  to  junction  U.S.  Highway  119. 
and  thence  southwest  along  U.S.  High- 
way 119  to  the  Pennsylvania- West  Vir- 
ginia State  line,  and  points  in  Brooke, 
Cabell,  Hancock,  Jackson,  Kanawha, 
Marshall.  Mason,  Ohio,  Pleasants,  Put- 
nam. Ts-ler,  Wayne,  Wetzel,  and  Wood 
Counties,  W.  Va. 

Note. — The  purposes  of  this  republication 
are:  (a)  to  Indlcat*  the  restricted  origins 
and  the  additional  destination  State  of  In- 
diana in  (1)  above;  (b)  to  delete  part  (3)  of 
the  previous  publications:  (c)  to  indicate  ap- 
plicant's requests  for  authority  In  (4)  and 
(5)  above:  and  (d)  to  indicate  the  restric- 
tions in  (2)  above.  Applicant  states  that  It 
presently  holds  contract  carrier  authwlty 
which  will  be  surrendered  If  the  authority 
sought  in  this  instant  ^plication  Is  granted. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  139325  (Sub-No.  1).  filed  Jan- 
uary 29,  1974.  Applicant:  P-N-J  KORN- 
ACKER,  INC.,  doing  business  as  KORN- 
ACKER  TRUCKING  CO.,  a  Corporation, 
3050  West  10th  Street,  Waukegan.  HI. 
60085.  Applicant's  representative:  Albert 
A.  Andrin,  29  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  and  related  adver- 
tising material,  from  Milwaukee,  La 
Crosse,  Sheboygan,  and  Monroe,  Wis.; 
Detroit,  Frankenmuth  and  Kalamazoo, 
Mich.:  South  Bend  and  Fort  Wayne, 
Ind.;  St.  Louis  and  St.  Joseph,  Mo.; 
Toledo  and  Columbus,  Ohio;  Minne- 
apolis, Minn.;  Chicago  and  Waukegan, 
m.;  Trenton,  N.J.;  Pittsburgh,  Pa.;  and 
Bardstown,  Ky.,  to  points  In  Wisconsin, 
Indiana,  Michigan,  Ohio.  Illinois,  Min- 
nesota, and  Nebraska. 

Note. — Applicant  holds  certain  contract 
carrier  authority  In  MC  125479  and  suba,  but 
Indicates  Intent  to  cancel  such  authority 
upon  a  favorable  decision  with  regard  to  this 
application.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IlL 

No.  MC  139353  (Sub-No.  2) ,  filed  Jan- 
uary 28,  1974.  Applicant:  DAVIE 
TRUCKERS,  INC.,  Route  1.  Advance, 
N.C.  27006.  Applicant's  representative: 
W.  P.  Sandridge.  Jr.,  2400  Wachovia 
Bunding.  Post  OfBce  Drawer  84.  Wins- 
ton-Salem, N.C.  27102.  Authority  sought 


to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brexoers  grains,  wet  spent  grain,  and 
manufactured  feed  using  brewers  grains 
or  wet  spent  grain,  from  points  In 
Forsyth  County.  N.C,  to  points  In  Vir- 
ginia, South  Carolina,  Tennessee,  and 
North  Carolina,  under  contract  with 
Miirphy  Products  Company,  Inc. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Winston- 
Salem,  Greensboro,  Charlotte,  or  Raleigh. 
N.C. 

No.  MC  139507.  filed  January  28.  1974. 
Applicant:  RAM  TRUCKING  COM- 
PANY. INC.,  5410  North  Wyanootte, 
Kansas  City.  Mo.  64118.  Applicant's  rep- 
resentative: Donald  J.  Quinn,  Suite  900. 
1012  Baltimore.  Kansas  City.  Mo.  64105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Foodstuffs  re- 
quiring vehicles  equipped  with  mechani- 
cal refrigeration,  between  the  Kansas 
City.  Mo.-Kansas  City.  Kans..  Commer- 
cial Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  Kansas,  and 
Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  Topeka. 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  139541,  filed  January  24,  1974. 
Applicant:  JOSEPH  RAIMO  III,  INC., 
RoutD  206,  Stanhope,  N.J.  07874.  Appli- 
cant's representative:  Bert  Collins,  5 
World  Trade  Center,  Suite  6193,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metal,  (1)  between  North 
Caldwell,  N.J.;  By  ram  Township.  N.J.; 
Easton,  Pa.,  and  Reading,  Pa.,  in  Inter- 
yard  service;  and  (2)  between  North 
Caldwell  and  Byram  Township,  N.J.;  and 
Easton  and  Reading,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Jersey  and  Pennsylvania  imder  a  con- 
tinuing contract  or  contracts  with  Joseph 
Ralmo.  Inc.;  Ralmo  of  Stanhope.  Inc.; 
Raimo  of  Easton,  Inc.;  and  Ralmo  Re- 
Cycling  Industries. 

Note. — If  a  hearing  is  deemed  nec«6sary, 
applicant  requests  It  be  held  at  New  York, 

N.Y. 

Water  Carrier  Application 

W-1274  (CORRECTION),  filed  Feb- 
ruary 7.  1974.  published  In  the  FR  issue 


of  February  22,  1974,  and  republished  as 
corrected  this  issue.  Applicant:  DIA- 
MOND MANUFACTURING  COMPANY, 
INC.,  645  Indian  Street,  Savannah,  Ga. 
31402.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr..  919  Eighteenth  St. 
N.W..  Washington,  D.C.  20006.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  by  non-self- 
propelled  vessels  with  the  use  of  separate 
towing  vessels,  as  a  contract  carrier  by 
water  in  the  transportation  of  commodi- 
ties generally,  and  by  towing  vessels  in 
the  performance  of  towage,  between  ports 
and  points  along  the  Atlantic  Coast  and 
tributary  waterways,  and  between  ports 
and  points  along  the  Gulf  of  Mexico  and 
tributary  waterways,  nonradially. 

Note. — The  purpose  of  this  republication 
Is  to  delete  any  reference  to  individual  con- 
tracts in  this  request  for  authority.  If  a  hear- 
ing is  deemed  necessary,-  applicant  requests 
it  be  held  at  Savannah,  Ga. 

Freight  Forwarder  Application 

No.  FF-448,  filed  February  7,  1974.  Ap- 
plicant: MIDLAND  CONTAINER  SERV- 
ICE. INC.,  754  Midland  Bank  Building. 
Minneapolis.  Minn.  55401,  Applicant's 
representative:  Rick  Millenacker  (same 
address  as  applicant) .  Authority  sought 
to  engage  in  operation.  In  Interstate  com- 
merce, as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  railroad  and  motor  vehicle,  in  the 
transportation  of  General  commodities 
destined  for  export,  loaded  Into  steam- 
ship company  containers  for  movement 
via  railroad  or  motor  vehicle  with  sub- 
sequent transportation  via  water  from 
Minneapolis,  and-  St.  Paul,  Minnesota, 
and  the  commercial  zone  thereof  to  ports 
of  export,  located  in  New  York,  N.Y, 
Elizabeth,  N.J.,  Baltimore,  Md.,  Norfolk., 
Va.,  Jacksonville,  Fla.,  New  Orleans,  La., 
Milwaukee.  Wis.,  and  Seattle,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn.,  or  Seattle,  Wash. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

•  Secretary. 

(FR  000.74-6835  PUed  3-13-74;8:45  ami 
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713 8611 

720 8611,  9431 

Proposed  Rules : 

476 9522 

24  CFR 

232 9431 

1710 9431 

1914 7932,  9174-9176,  9832-9835 

1915 7933 

2200 9541,  9651 

2201 9541 


Proposed  Rules  : 
390 


25  CFR 

Proposed  Rules: 
162 


26  CFR 

601 


8629 


9197 


8917 


29  CFR 

1430 9433 

1915 9435 

1952 8611,  8613,  9436 

Proposed  Rules: 


601.. 
613.. 
657__ 
673— 
675— 
678.. 
690.. 
699— 
720.- 
727.. 
728.. 
729- 
1910. 
1928. 
2200- 


7946 
7946 
7946 
7946 
7946 
7946 
7946 
7946 
7946 
7946 
7946 
7946 
9838 
8633 
9202 


30  CFR 

57 

Proposed  Rulss: 
75. 

77. 


31  CFR 

51 


33  CFR 

1 

3 

26 

40 

117 

127 


Page 
9652 

8618 
8618 

8323 


9176 
8613 
9176 
8614 
9662 
9662 


Proposed  Rules: 

117 7948,  9454 

159 1 8038 

160 7948 

209 7942 


34  CFR 

281 


36  CFR 

221 

Proposed  Rules: 
7 


38  CFR 

1 

3 

17 

Proposed  Rules: 
3 

39  CFR 

132 

Proposed  Rules: 
123 


8615 

9663 
7942 

7929 
9541 
9542 

9559 

8616 
9203 


42  CFR 
50 


43  CFR 

4 

Public  Land  Orders: 
5416 


Page 
9178 

7931 
8326 


45  CFR 

60 9440 

201 8326 

205 9178.  9512 

234 - 8918 

248 9512 

249 8918 

250 7930,  8918 

401 7931 

1062 8856 

Proposed  Rules: 


40  CFR 

14 9664 

35 9439 

52 8617,  9176,  9665-9667 

60 9307 

104 8325 

180 7929,  9177.  9439 

203 7930 

415 9612 

Proposed  Rules: 

51— 9672 

52 8175,  8351 

79 8929 

120 8353 

170 _.-  9457 

202 9550 

210 9200 

408 7968 

415 9636 

423 8294,  9551 

431 7968 

41  CFR 

3-4 9439 

5A-2 9178 

1-9 7925 

5A-76 8918 

6-1 8158 

6-60 8158 

7-1 8160 

7-4 8160 

9-3 9830 

114-26 9668 


101 

132— 

133 

149 

155 

158 

176 

186 

1211. 

46  CFR 

26 

54 

160 

308 

542 

Proposed  Rules: 

151 

221 


47  CFR 

1 

2 

73 

76 

97 


9546 
8334 
8927 
7946 
9840 
8341 
8624 
9842 
9547 


8918 
9178 
9668 
9669 
9542 

9445 
9544 


8617 
8617 
9442 
9443 
9443 


Proposed  Rules: 

2 8932,  9462 

21 8932 

61 .-  9464 

73_.  8935,  9466,  9551-9554,  9675-9677 

76 9467 

81 8932 

83 9462 

49  CFR 

1 8919 

253 9179 

254 8919 

310 9181 

1000 8326 

1003 9830 

1030 9831 

1033 8161,  8327,  8920,  9181,  9182,  9542 

1048 9831 

1056 9830 

1060 8327 

1085 8921 

1341 7925 

Proposed  Rules: 

172 7950,  9457 

173 7950,  9457 

177 7950,  9457 

178 7950,  9457 

179 7950,  9457 

215 8176 

231 9457 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PETROLEUM  OR  PETROLEUM  PRODUCTS — Customs  Serv- 
ice amends  import  information   requirements;   effective 
«  4-15-74  9931 

ENVIRONMENT — OSHA  procedures  for  preparation  and 
circulation  of  impact  statements;  effective  3-15-74 9957 

EXHAUST  SYSTEMS — OSHA  proposes  exception  for  dry 
grinding,  polishing  or  buffing  operations;  comments  by 
4-15-74  9985 

HAZARDOUS  MATERIALS — OSHA  amends  regulations 
pertaining  to  unattended  service  stations,  inspections  of 
hydrogen  and  oxygen  systems  and  fire  protection;  effective 
6-13-74 9957 

TEMPORARY  HOUSING  ASSISTANCE— HUD  proposes  pre- 
termination  hearing  procedures;  comments  by  4-15-74  .     9985 

FLOOD  INSURANCE — HUD  amends  coverage  require- 
ments (2  documents);  effective  3-2  and  3-15-74. 9920 

FEDERAL  HOME  LOAN  BANK  SYSTEM— FHLBB  amends 
liqujdity  requirements;  effective  3-15-74 9929 

SEIZED  PERSONAL  PROPERTY— Bureau  of  Alcohol,  To- 
bacco and  Firearms  recodifies  regulations;  effective 
3-15-74 9953 

PHASE  IV— 

CLC  clarifies  price  regulations  for  certain  basic  copper 

and  aluminum  products;  effective  12-6-73 9^67 

CLC   exempts   cement  clinker  and   fabricated   rubber 
products  from  price  control  regulations  (2  documents); 

effective  11-27-73  and  4-13-74,  respectively    9968 

CLC  amendment  concerning  certain  petrochemical  prod- 
ucts; effective  3-13-74 ^ 9969 

INCOME  TAX — IRS  regulations  on  liens  and  levies,  tax- 
payer identification  numbers,  non-profit  activities,  and 
percentages  to  be  used  by  foreign  insurance  companies 
(4  documents) 9945 

COSMETICS — FDA  updates  cross-references  to  regula- 
tions      9931 


PART  II: 

COSMETICS — FDA  recodification  and  republication 

of  regulations _ 10053 

PART  III: 

MINIMUM  WAGES — Labor  Department  decisions 

for  Federal  and  Federally-assisted  construction 10065 


No.  62— Pt.  I- 


t    ^l 


REMINDERS 


(The  Items  In  this  list  -wen  editorially  compiled  as  an  aid  to  Fedexal  REcism  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgniacance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

<  '  Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub- 
lished in  the  Pederai.  Recistex  after  Octo- 
ber 1, 1972. 

page  no. 

and  dat* 

FCC — FM  table  of  assignments;  certain 

cities  in  Florida 4885;  2-8-74 

— Emergency       Broadcast      System 
(EBS);  radio  broadcast  services. 

3900;   1-30-74 

FDA — Frozen     peas;     definitions     and 

standards;   labeling  orders    .   3541; 

1-28-74 
—Margarine;  order  revising  standard 
and  revoking  existing  liquid  marga- 
rine    standard;     confirmation     of 

effective  date 5764;  2-15-74 

Interior/Mines    Bureau — Mandatory 

standards  for  newly  employed  and  in- 

"       experienced    miners;    colored    hard 

hats 7175;  2-25-74 

Indian  Affairs  Bureau — Enrollment  of 
Indians  in  public  schools       6117; 

2-19-74 
SEC — Resale     of     certain     securities; 
amendment  of  public  information  re- 
quirements  and   changes   to   Forms  •   < 
7-Q,  10-Q.  lO-K...  6069;  2-19-74 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended:  44  TTjS.C, 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Recisteb  provides  a  \inlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Doctunents,  VS.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Regxstxx. 
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HIGHLIGHTS — Continwed 


COMMODfTY  EXCHANGE  AUTHORITY— USDA  proposes 
restricted  transactions  at  maximum  daily  price  fluctuation 
limits;  comments  by  5-1-74 

BASIC    EDUCATIONAL    OPPORTUNITY    GRANTS— HEW 

proposes  regulations  on  administrative  matters  relating  to 
disbursement  of  payments;  comments  by  4-15-74 

DRUG  ABUSE  EDUCATION— HEW  proposed  criteria  for 
selection  of  application  for  fiscal  year  1974;  comments 
by  4-1-74 Lj _ 

EMERGENCY  SCHOOL  AID — HEW  proposal  to  Include 
special  arts  projects;  comments  by  4^15-74 

AMPICILLIN  MONOGRAPHS  AND  CEPHALOSPORIN— FDA 

recodification,  updating  and  technical  revisions;  effective 
4-15-74  ij 

PESTICIDES — EPA  establishes  various  tolerances  (3  docu- 
ments); effective  3-15-74|. 

TEA — FDA  updates  standards  of  purity,  quality  and  fitness 
for  human  consumption;  effective  5-1-73 

FOOD  ADDITIVES —  1 1 

FDA  approves   additional   premix  for  use   in   broiler 

chicken  feed;  effective  3-15-74 

FDA  establishes  tolerances  for  residues  of  the  insecti- 
cide dtalifor;  effective  3—15-74 

WHOLESALE  PETROLEUM  ADVISORY  GROUP— FED  notice 
of  establishment 


9984 

9995 

10007 
9992 

9935 
9964 
9945 

9932 
9931 

10040 


VIRUSES-SERUMS-TOXINS— USDA  proposal  relating  to 
testing  methods  and  preparation  and  distribution  of  test- 
ing aids;  comments  by  5-15-74 _ 9983 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  variotis  drugs 
for  the  treatment  of  horses,  cattle,  dogs  and  cats  (5  doc- 
uments); effective  3-15-74 9932-9936 

FRUIT-FLAVOR  CONCENTRATES— Bureau  of  Alcohol,  To- 
bacco and  Firearms  proposes  recodification  of  regulations; 
comments  by  4-15-74 9974 

BIDS  ON  LOAN  TO  GREECE — ^Treasury  Department  invita- 
tion to  financial  institutions _     9998 

ANTIDUMPING — Customs  Service  initiating  investigation 

on  welt  work  shoes  from  Romania 10002 

MEETINGS—  • 

FPC:  Technical  Advisory  Committee  on  Conservation 

of  Energy,  3-20-74 10016 

USDA:  National  Advisory  Council  on  Child  Nutrition, 

3-25  and  3-26-74 10003 

HEW:  Alcohol,  Drug  Abuse,  and  Mental  Health  Admin- 
istration, April  meetings 10004 

Child    and    Family    Development   Research    Review 

Committee,  3-18  to  3-20-74 10008 

Commerce  Department:  Federal  Information  Processing 
Standards  Task  Groups  12  and  13,  3-27  and  4-3-74 

(2  documents) 10003 

NASA:  Aerospace  Safety  Advisory  Panel,  3-20-74 10029 

CAB:    Advisory   Committee    for   Statistical    Research,' 
4-8-74 10009 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  limitation  of  handling. 

Oranges  grown  in  Arizona  and 
California,  navel  and  Valencia; 
limitation  of  handling  <2  docu- 
ments)   L| 

AGRICULTURE  DEPARTMENT 

See  also  Agriciiltural  Marketing 
Service;  Animal  and  Plant 
Health  Insi>ection  Service;  Com- 
modity Exchange  Authority; 
Forest  Service. 


9972 


-     9971 


Notices 

National    Advisory    Council    on 
Child  Nutrition;  meeting 10003 

ALCOHOL,   DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 


Notices 

National     advisory     committees; 
meetings   10004 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 

Rules  and  Regulations        i 

Disposition    of    seized    personal 

property;  recodification 9953 


Contents 

Proposed  Rules 

Volatile  fruit-flavor  concentrates; 
recodification  and  rerision 9974 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules                            .^ 
Viruses,  serums,  toxins  and  analo- 
gous   products;     miscellaneous 
amendments : 9983 

ATOMIC  ENERGY  COMMISSION 

Notices 

Carolina  Power  &  Light  Co.; 
conference 10008 

Dnquesne  Light  Co.,  et  al;  hear- 
ing    10008 

Florida  Power  and  Light  Co.; 
construction  permit 10008 

CENTER  FOR  DISEASE  CONTROL 

Notices 

Occupational  safety  and  health; 
certification  of  gas  detector  tube 
units 10006 

CIVIL  AERONAUTICS  BOARD 
Notices 

Advisory  Conunlttee  for  Statisti- 
cal Research;  meetings 10009 

Hearings,  etc.: 

ATC  bylaws  Investigation 10009 

Interneitlonal  Air  Transport  As- 
sociation    10009 


COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYSTEM 

Notices 

Proposed  National  Division  of  the 

United  States  Court  of  Appeals; 

hearing   10010 

COMMODITY  EXCHANGE  AUTHORITY 

Proposed  Rules 

Conti*act  market  transactions; 
restriction  at  maximum  daily 
price  fluctuation  limits 9984 

COST  OF  UVING  COUNCIL 

Rules  and  Regulations 

Exemption   of   paper   and   allied 

products;    correction 9967 

Phase  rv  regidations: 

Aluminum  and  Copper 9967 

Cement   9967 

Fabricated  rubber  products 9968 

Petrochemicals    9969 

Proposed  Rules 

Price  and  health  care  forms;  cor- 
rections       9987 

{ConUnved  or  next  p*ge) 
9915 
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9916 


CONTENTS 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

Notices 

Environmental  impact  state- 
ments; availability 9959,  10610 

CUSTOMS  SERVICE 
Rules  and  Regulations 
Petroleum   and   products;    Infor- 
mation on  entry 9931 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

EDUCATION  OFFICE 

Proposed  Rules 

Basic  Educational  Opportunity 
Grant  Program ;  disbursement 
of  funds 9995 

Emergency  school  aid;  special 
projects 9992 

Notices 

Drug  abuse  education  projects; 
proposed  criteria 10007 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion: determination  decisions. _  10065 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 
Pesticides;    establishment  of  tol- 
erances (3  documents) 9964,  9965 

Notices 

Amchem  Products,  Inc.;  extension 
of  temporary  tolerance 10014 

California  State  standards;  waiver 
of  Federal  preemption., 10013 

Lake  Michigan  Cooling  Water 
Studies  Panel;  certification  to 
establish 10015 

Predatory  control  (coyotes) ;  issu- 
ance of  experimental  use  per- 
mit:   correction 10014 

Registration  of  pesticides;  denial 
of  registration 10014 

Sandoz- Wander,  Inc.;  extension 
of  temporary  tolerances 10014 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Restricted  area;  revocation 9930 

Temporary  restricted  areas;  des- 
ignation       9929 

VOR  Federal  airway;  realignment; 
extension  of  effective  date 9929 

Proposed  Rules 

Transition  area  and  control  zone; 
proposed  alterations  (2  docu- 
ments)   _..  9986,  9987 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments  (3  dociunents) .  9987-9991 


Notices 

Media  Properties.  Inc.  and  Val- 
lesrwide  Enterprises,  Inc.;  appli- 
cations    10015 

FEDERAL  ENERGY  OFFICE 

Notices 

Wholesale  Petroleum  Advisory 
Committee;  establishment 10040 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules  and  Regulations 

Liquidity  requirements 9929 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules  and  Regulations 
National    Flood    Insurance    Pro- 
gram: 
Areas  eligible  for  the  sale   of 

insurance  (2  documents) 9920 

List  of  communities  with  special 
hazard   areas 9921 

FEDERAL  MARITIME  COMMISSION 

Notices 

BrazilAfS.  Atlantic  Ports  North- 
bound pooling  agreement 10015 

Compania  Transatlantlca  Espsui- 
ola,  S-A.;  revocation  of  certif- 
icates    10016 

FEDERAL  POWER  COMMISSION 
Notices 

Certificates  of  public  convenience 

and  necessity;  issuance,  etc 10016 

National  Power  Survey : 
Technical  Advisory  Committee 
on  the  Impact  of  Inadequate 
Electric  Power  Supply;  order 
designating  addlticHial  mem- 
ber      10016 

Rate  changes;  certain  companies.  10020 
Teclmical     Advisory     Committee 
on    Conservation    of    Energy; 
meeting 10016 

Hearings,  etc.T 
Basin  Operating  Company,  Ltd.  10021 

Champffn  Petroleum  Co 10021 

Cities  Service  Gas  Co 10021 

Connecticut  Light   and   Power 

Co..  et  al 10022 

Consolidated  Oas  Supply  Corp.  10022 
El   Paso   Natural   Cras   Co.    (2 

documents)    10022 

Georgia  Power  Co 10023 

Gulf  OU  Corp 10024 

Iroquois  Gas  Corp.,  et  al 10024 

McDowell  Oil  Properties.  Inc..  10025 

Mobley,  O.  B 10025 

Niagara  Mohawk  Power  Corp..  10025 
Public     Service     Company     of 

Indiana.  Inc 10026 

Southern  California  Edison  Co.  10028 

Southern  Natural  Oas  Co 10027 

Southwest  Gas  Corp 10028 

Texas     Eastern     Transmission 

Corp.   and   Mississippi  River 

Transmission  Corp 10028 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules  and  Regulations 

Agreements  pursuant  to  Regional 
Reorganization  Act  of  1973; 
procedures  and  guidelines;  cor- 
rection   9966 


FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Public  access,  use  and  recreation; 
Izembek  National  Wildlife 
Range,  Alaska 9966 

Sport  fishing;  Horlcon  National 
WUdlife  Refuge,   Wise 9966 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Ampicillin  monographs  and  ce- 
phalosporin; recodification,  up- 
dating and  technical  revisions..     9935 

Cosmetics;  reorganization  and 
republication   9931 

Pood  additives: 
Broiler  chicken  feed;  approval 

of  premix 9932 

Dialifor;    tolerances    for    resi- 
dues        9931 

New  animal  drugs  (5  docu- 
ments)    9932-9936 

References  to  recodified  material.     9931 

Tea;  standards  of  purity,  quality 
and  fitness  for  consumption 9945 

Proposed  Rules 

Canned  green  beans  and  wsuced 
beans;  identity,  quality,  and  fill 
of  container  standards;  correc- 
tion       9992 

FOREST  SERVICE 
Notices 

Boulder-Grover  Road;  environ- 
mental statement 10003 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Center  for  Disease  Control; 
Education  OfSce;  Food  and 
Drug  Administration. 

Notices 

Child    and   Family   Development 

Research    Review    Committee; 

meeting  10008 

Public  Health  Service;  searching 

for  records;  fee  schedule 10008 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 
Rules  and  Regulations 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  tfw  Code  of  Federal  Regulations,  which  Is  published  under  SO  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolts  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  24 — Housing  and  Urban  Development 

CHAPTER  11— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Etocket  No.  R-74-259I 

SUBCHAPTER  B— MORTQAQE  AND  LOAN  INSUR- 
ANCE PROGRAIMS  UNDER  NATIONAL  HOUS- 
ING ACT 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Flood  Insurance  Requirements 

The  Flood  Disaster  Protection  Act  of 
1973.  P.L.  93-234  provides  that  after 
March  1, 1974  no  Federal  financial  assist- 
ance shall  be  approved,  for  the  repair  or 
improvement  of  a  building  or  for  the  ac- 
quisltion  or  purchase  of  a  mobile  home, 
located  In  an  area  that  has  been  Identi- 
fied by  the  Secretary  as  an  area  having 
special  flood  hazards  trnd  In  which  the 
sale  of  flood  Insurance  has  been  made 
available  imder  the  Nation£d  Flood  In- 
surance Act  of  1968,  as  amended,  unless 
the  building  or  mobile  home  is  covered 
by  flood  insurance  in  an  amount  at  least 
equal  to  the  amount  of  the  loan. 

The  Act  further  provides  that  on  or 
after  July  1,  1975,  no  Federal  financial 
assistance  shall  be  approved,  for  acqui- 
sition or  constniction  purposes  for  use 
In  any  area  that  has  been  Identified  by 
the  Secretary  as  an  area  having  special 
fiood  hazards  imless  the  community  In 
which  the  building  or  mobile  home  Is 
situated  Is  participating  in  the  National 
Flood  Insurance  Program  and  such  In- 
surance Is  obtained  by  the  borrower  on 
the  building  or  mobile  home  that  is  the 
subject  of  the  loan  under  this  part.  The 
amount  of  flood  insurance  purchased 
need  not  exceed  the  principal  balance  of 
the  loan  and  need  not  be  required  be- 
yond the  term  of  the  loan. 

Because  these  amendments  reflect  a 
legislative  mandate  and  conform  this 
program  to  the  needs  of  the  public,  no- 
tice and  public  procedure  under  the  pro- 
visions of  5  U.S.C.  553  are  found  to  be 
impracticable  and  contrary  to  the  pub- 
lic interest.  Good  cause  is  found  to  exist 
for  making  these  regulations  effective  on 
March  2, 1974. 

§  206.17      [Redt-HiKnalrdl 

1.  Accordingly,  §  201.16  is  redesignated 
as  IS  201.17  and  a  new  i  201.16  l.s  added 
as  follows : 

§201.16      Flood  inHurance. 

^a)  After  March  1,  1974,  flood  insur- 
ance coverage  is  required  as  a  condition 
of  obtaining  or  refinancing  a  loan  when 
the  building  to  be  constructed,  repaired 
or  improved  is  in  an  area  that  has  been 


identified  by  the  Secretary  as  an  area 
having  special  flood  hazards  and  flood 
insurance  for  such  area  has  been  made 
available  under  the  National  Flood  In- 
siu-ance  Act  of  1968,  as  amended.  The 
amount;  of  flood  insurance  required  need 
not  exceed  the  outstanding  principal  bal- 
ance of  the  loan  and  need  not  be  required 
beyond  the  term  of  the  loan. 

(b)  On  or  after  July  1,  1975,  no  loan 
shall  be  made  or  refinanced  for  construc- 
tion, repair  or  improvement  of  any  build- 
ing located  in  an  area  that  has  been  iden- 
tified by  the  Secretary  as  an  area  having 
special  flood  hazards  tmless  the  com- 
munity in  which  the  area  Is  situated  is 
participating  in  the  National  Flood  In- 
surance Program,  and  such  insurance  is 
obtained  by  the  borrower.  The  amount  of 
flood  insurance  required  need  not  exceed 
the  principal  balance  of  the  loan  and 
need  not  be  required  beyond  the  term  of 
the  loan. 

2.  A  new  §  201.526  is  added  to  read  as 
follows: 

§  201.S26     Flood  insurance. 

(a)  After  March  1,  1974,  flood  insur- 
ance coverage  is  required  as  a  condition 
of  obtaining  or  refinancing  a  loan  for  the 
acquisition  or  purchase  of  a  mobile  home 
when  the  mobile  home  is  located  or  is  to 
be  located  in  an  area  that  has  been 
identified  by  the  Secretary  as  an  area 
having  special  fiood  hazards  and  fiood 
insurance  for  such  area  has  been  made 
available  imder  the  National  Flood  In- 
surance Act  of  1968.  The  amount  of  flood 
insurance  required  need  not  exceed  the 
outstanding  principal  balance  of  the  loan 
and  need  not  be  required  beyond  the 
term  of  the  loan. 

(b)  Cto  or  after  July  1,  1975,  no  loan 
shall  be  made  for  the  acquisition  or  pur- 
chase of  a  mobile  home  located  or  to  be 
located  in  an  area  that  has  been  identi- 
fied by  the  Secretary  as  an  area  having 
special  fiood  hazards  imless  the  commu- 
nity in  which  the  mobile  home  is  located 
or  is  to  be  located  is  participating  in  the 
National  Flood  Insurance  Program  and 
such  insurance  is  obtained  by  the  bor- 
rower. The  amount  of  insurance  required 
need  not  exceed  the  principal  balance 
of  the  loan  and  need  not  be  required  be- 
yond the  term  of  the  loan. 

(Sec.  7(d).  79  Stat.  670  (43  U.S.C.  3636(d)); 
Sec.  2.  48  Stat.  1246  (12  U.S.C.  1703  and  Sees. 
102(a),  202(a)  and  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  87  Stat.  976)) 

Effective  date.  This  amendment  is 
effective  March  2,  1974. 

Sheldon  B.  Lubar, 
Assistant   Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit. 

|PR  Doc.74-6096  Filed  S-14-74;8:46  am] 


[Docket  No.  Rr-74-2581 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Flood  Insurance  Requirements 

Pursuant  to  section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(82  Stat.  572;  42  U.S.C.  4001),  this  De- 
partment is  amending  its  regulations. 
These  amendments  revoke  the  section 
wliich  permitted  the  Secretary  to  ex- 
clude a  property  in  a  special  flood  haz- 
ard area  from  flood  insurance  require- 
ments if  he  determined  that  the  eleva- 
tion of  the  property  was  such  that  there 
was  no  risk  of  flooding  and  adds  a  new 
section  which  requires  flood  insurance 
when  a  property  is  covered  by  an  insured 
home  improvement  loan  and  is  located  in 
a  flood  hazard  area. 

Since  these  smiendments  are  required 
by  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  publication  for 
comment  and  public  procedure  is  not 
necessary  and  good  cause  exists  for  mak- 
ing these  amendments  effective  on  pub- 
lication. 

Accordingly,  Part  203  is  amended  as 
follows : 

1.  Section  203.16a  is  amended  by  re- 
voking paragraph  (b). 

2.  A  new  §  203.61a  is  added  as  follows: 

§  203.61a      Requirement  for  maintaining 
flood  insurance  coverage. 

If  the  loan  is  to  cover  property  that 
(a)  is  located  in  an  area  designated  by 
the  Secretary  as  a  flood  plain  area  hav- 
ing special  flood  hazards  or  (b)  is  other- 
wise determined  by  the  Commissioner  to 
be  subject  to  a  fiood  liazard;  and  if  flood 
Insurance  under  the  National  Flood  In- 
surance Program  (NFIP)  is  available 
with  respect  to  such  property,  the  lender 
and  the  borrower  shall  be  obligated,  by 
a  special  condition  to  be  Included  in  the 
loan  insurance  commitment,  to  obtain 
and  maintain  NFIP  flood  insurance  cov- 
erage on  the  property  during  such  time 
as  the  loan  is  Insured.  The  flood  insur- 
ance to  be  maintained  shall  be  in  an 
amoimt  at  least  equal  to  either  the  out- 
standing balance  of  the  loan  or  the 
maximum  amount  of  NFIP  insurance 
available  with  respect  to  the  property, 
whichever  is  less. 

Effective  date.  These  amendmmts 
shall  be  effective  on  March  15, 1974. 

Sheldon  B.  Lubar, 
Assistant       Secretary -Commis- 
sioner  for   Housing   Produc- 
tion and  Mortgage  Credit. 

[FR  Doc.74-608g  FUed  3-14-74:8:46  am] 
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CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUaCHAFTER  B— NATIONAL  FIjOOO  INSURANCE  FROSRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

[Docket  No.  FI-232] 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  t  his  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communities. 


Couivty 


Location 


Map  No. 


State  map  repository 


Lot^I  map  repoaitorr 


Kflwtire  date 

of  authorlzatioa 

of  salr  of  fk>od 

lasuranea 

tor  area 


Idaho lAtah Moscow,  city  of. _ Mar.  U,  1074. 

Eroergwcy. 
Miaaoorl St.  Louis Nonnaiidy,  town   


of. 

New  Jersey Essex Cedar  Orove, 

township  of. 

New  York. Oneida. Whitesboro, 

Tillage  of. 

Do Washlnftton Fort  Edward. 

Tillage  of. 

North  Carolina.  Wake Wake  Forest, 

town  of. 

Oklahoma. Pittsbuig McAlesU'r.  city  of. 

Tennessee McMUin Athens,  city  of 

Esse* Unincorporated 

areas. 

Do. Scott Wet>er  City,  town 

of. 

D» Wythe Unineorporated 

areas. 


Virginia.. 


DOL 

Da 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


(National  Flood  Insuranca  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1060  (33  VR  17804, 
Not.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  1960),  42  U.S.C.  4001-4127;  and  Secretary'*  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  March,  8.  1974. 


f  FR  Doc.74-5917  FUed  S-14-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

(Docket  No.  FI-2231 

^  Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      Status  of  participating  communities. 

•  •  •  •  •  •  • 

EfTixtlve  date 

of  authorlratlon 

.State  County  Location  Map  No  State  map  re(>0!<<tory  Local  map  repository  of  sale  of  flood 

iiuiurance 
for  area 


tiifrtTB;!:!- 


Vn. 


Masiiacliuselts.. 


MictiiitHn. 


North  Carolina. 

Oklahoma 

Tfnncsse«^ 


Cobb .Vcwortli,  city  of - Mar.  14.  1OT4. 

EinerKciiry. 
Fayette Penchtroe  City,      : Do. 

city  of. 
Eaaex West  Newbury,      _ - Do. 

town  of. 
Berrien WaterTllet,  ■„ Do. 

township  of.  > 

Bertie.. Wlnd.'wr,  town  of 4^.- 


C:ir>adiaii. Yukon,  city  of. 

White Si>arta,  town  of- 


Do. 
Do. 

1)0. 


'National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  40fr-410,  Pub.  L.  91-152,  Dec.  24,  1*969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insiirance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  7,  1974. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


I FB  Doc. 74-59 18  Filed  3-14-74:8:46  am] 
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[Docket  No.  FI-221] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  Witii  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915 
would  be  contrary  to  the  pubhc  Interest.  The  purpose  of  such  Identifications  is  to  guide  new  development  away  from  areas 
threatened  by  fiocding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of  special 
flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice  and  public 
procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a  substantive 
rule,  the  Identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  I  1915.3  is  amended  by  adding 
in  alphat)etical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      lA»t  of  comniu^ties  nilh  special  hazard  areas. 


State 


County 


Alabama Colbert. 


Do do... 

Do Etowah. 

Do Jackson. 


Do do 

Do Lawrence... 

Do Limestone. 

Aricona Maricopa..., 


Arkansas Cleveland. 


Do Dallas. 


Do Jackson. 


Do Sebastian. 

1)0 White 


Do.. 
Do.. 


.do.... 
-do.... 


California San  Diego.. 

Do do 

Do San  MatiH). . 

Do Sauta  Cruz. 


No.  62— Pt.  I 7 


Location 


Map  No. 


Plate  map  reiiosilory 


Local  map  repository 


EiTective  <latc  of 

identification  of 

areas  wjiich  liavu 

special  flotjd 

hazards 


Muscle  SIioatK 
city  of. 


TuscuMibia,  cilv 
of. 

.   Gadsden,  city  of. 


Bridgeport,  city 
of. 


n  01  033  2100  01. 


H  01  033  3U60  01 

tlirotigh 
H  01  033  3060  04 
H  Cl  055  1280  01 

through 
H  01  05.5  1280  15 
n  01  071  0480  01 

through 
H  01  071  OtSO  02 
II  01  071  IftX)  01. 


Alabama  Development  Office,  OfTice 
of  State  Planning,  .State  OfHce 
Bldg.,  501  Dexter  Ave,  Montgom- 
ery, Ala.  36101. 

Alabama      In.<:nrance      Department, 
Room   4.53.   Administrative   Bldg., 
Montgomery,  Ala.  36104. 
do . 


do. 


Mayor,  City  of  Muscle  Shoal,  Muscle 
ShoaLs,  Ala.  35660. 


City     Clerk,     City    of    Tuscumbia, 
Tusoumbia,  Ala.  3.5674. 

Mayor,    City    Hall,    Gadsden,    Ala. 
35W)1. 


Mar.  8,  1<C4. 


Do. 


.do 


Mavor.   City 
35740. 


ITall,  Bridgeport,   Ala. 


Hollywood,  city 

of. 
Court  land,  city  of.  11  01  079  0600  01. 

Athens,  city  of H  01  083  0170  01 

through 
n  01  083  0170  05 

Peoria,  city  of. 11  W  013  0368  01 

through 
n  (M  013  0308  03 


Risoii,  city  of IT  ft5  025  33W)  01 


Carthage,  city  of..  II  05  03!i  0670  (il 
Uirough 
n  05  03'.>  0670  02 
Diaz,  town  of H  05  067  1105  01. 

ITartford.townof.  n  a5  131  1760  01 
Bald  Knob,  H  05  145  U22C  01 

city  of.  through 

11  05  145  0220  02 

Beebe,  dty  of H  06  145  0200  01 

McKae,  city  of H  05  14.5  2450  01 

Uirough 
H  05  145  24.50 
El  Cajon,  city  of.,  n  06  073  1080  01 
through 
H  06  073  1080  06 


Jo Mayor,   City  Hall,  Hollywood,   Ala. 

35752. 
do .  Mayor,  City  of  Courtland,  Courtland, 

Ala.  3.5618. 
do ...  Mayor,  Municipal  Bldg.,  Athens,  Ala. 

35611. 


Arizona     State     Land     Department, 

1624     We*l     Adams,      Koom     400, 

Phoenix.  Arii.  85007. 
Arizona    Department    of   Insurance, 

P.O.  Box  7(X'8,  718  West  Olenrosii, 

Phoenix,  Aril.  85011. 
Division  of  Soil  A  Water  Resources. 

Slate    Department    of   Commerce, 

l'J20  We^it  Caj)itol  Ave.,  Little  Rock, 

Ark.  72201. 
.Vrkansas  liisiu-ance  Department,  400 

Inivei-sity  -  Tower     Ijldg..     Little 

Rock.'Ark.  72204. 


Mayor.  City  Hall,  8515  West  Washing- 
Ion,  Peoria,  Ariz.  85345. 


Mayor,  Ki.son,  .\rk.  71665. 


Mayor,  City  of  Carthage,  Carthage, 
Ark.  7172.5. 


-do Mavor,    Municipal    Bldg.,    Town   of 

Diaz,  Diaz,  Ark.  72043. 

-do Mayor,  Hartford,  Ark.  72«38 

-do Mayor.  City  HaU,  Bald  Knob,  Ark. 

72010. 


do Mayor,  City  HaU,  Beebc,  Ark.  72012... 

-do Mayor,  City  llaU,  McRae,  Ark.  72102.. 


City   Hall,   270   Highland   Ave.,    El 
Cajon,  Cam.  »2022. 


Lo  Mesa,  city  of...  H  06  073  1820  01 
through 
H  06  073  1820  04 
Atherton,  town  of   II  06  081  0180  01 
through 
H  06  081  0180  02 
Bante  Cruz,  city  Of  H  06  087  3450  01 
through 
H  06  087  3450  05 


Department  of  Water  Resources,  P.O. 

Box  388,  Sacramento,  Calif.  95802. 
CaUfornia  Insurance  Department,  107 
South     Broadway,     Los    Angeles, 
Calif.  90012  and,    1407  Market  St., 
San  Francisco,  Calif.  74108. 

do Mayor,  City  HaU,  8130  Allison  Ave., 

La  Mesa,  CaUf.  92041. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


-do Mayor,  Town  Hall,  91  Ashneld  Bd.,         Do. 

Atherton,  CaUf.  94025. 


.do Mayor,  City  Hall,  809  Center  8t_ 

Santa  Cruz,  Calif.  95060. 


Dou 
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SMI* 


County 


Locatloa 


Map  No. 


State  map  repository 


Local  map  repository 


Efloctlve  date  of 

ideiiiKlcallon  of 

areas  which  have 

special  Rood 

hazards 


Do 
Do 


Sonoma Petaluma,  dty 

of. 


H  08  097  2740  01 

through 
H  06  087  2740  04 
H  06  097  3580  01 


do 


do Scbastopol,  city 

' of. 

Do Tular« Kicter,  dty  of H  06  107  1230  01. 

Connecticut....  Fairfield Weston,  town  of—  H  09  001  0832  01 

through 
H  0»  UOl  0832  06 


.do. 
.do. 


Do Litchfield Washington  De- 
pot, town  of. 


Florida. 


Brevard West  Melbourne, 

town  of. 


H  09  005  OSOt  01 

through 
H  09  005  0804  03 
H  12  OOU  3175  01 

through 
n  12  009  3175  03 


Department  of  Environmental  Pro- 
tection Division  of  Water  and  Re- 
lated Resources,  Room  207,  State 
Ofiice  Bklg.,  Hartford,  Conn.  06115. 

Connecticut    Insurance    Department, 
State    Capitol    BIdg.,    l(A    Capitol 
Ave.,  Hartford,  Conn.  06115. 
do 


..  Mayor,  City  Hall,  Post  and  English 
Sts.,  Petaluma,  CaUf.  94952. 

.    Mayor,  City  Hall,  7120  Bodega  Ave., 
Bebastopol.  CaUf.  95472. 
.  Mayor,  City  Hall,  137  N.F.  St.,  Exe- 
ter, Calif.  40221. 
Weston  City  Hall,  56  Norficld  Rd., 
Weston,  Conn.  0688a 


Do  Palm  Beach Boynton  Beach,      H  12  OOO  0330  01 

city  of.  through 

H  12  099  0330  06 

Georgia  Dade Trenton,  city  of...  H  13083558001 

"    through 

H  13  083  5580  ai 


Deportment  of  Community  AlTairs, 
2571  Enecutlvp  Center  Circle,  East, 
Tallahas!<.e,  Fla.  32301. 

State  of   Florida    Insurance    Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol   Tallahassee,  Fla.  323M. 
do ■ 


Do. 


niiuots. 


H  13  -295  2210  01 

through 
H  13  -"tS  -2210  01 
Bureau Manlius,  village  of.  H  17  Oil  5180  01. 


Walker Fort  Oglethorpe, 

city  oL 


Cook Sauk  Village, 

village  of. 
De  Kalb Kingston,  city  of. 

Do Du  Pago Clarendon  Hills, 

village  of. 


Do. 
Do. 


n  17  031  7765  01. 
n  17  037  4490  01. 
H  17  043  1770  01. 


Department    of    Natural    Resources, 

Office  of  Planning  and  Research,  270 

Washington    St..    SW.,    Room   707, 

Atlanta,  (la.  30331. 

Georgia  Insurance  Department,  State 

Capitol,  Atlanta,  Ga.  30334. 

do 


Governor's  Task  Force  on  Flood  Con- 
trol, Natural  Resources  Service 
Center,  Thornhill  BIdg.,  P.O.  Box 
47.i.  Lisle.  III.  60532. 

Illinois  Insurance  Department,  525 
West  Jefferson  St.,  Springfield,  HI. 
62702. 

do - 


First  Selectman,  Town  Hall,  Wash- 
ington Depot,  Cotm.  06794. 

Mayor,  City  Hall,  West  Melbourne, 
Fla. 


City  Clerk's  Office,  120  East  Second 
Ave.,  P.O.  Box  310,  Boynton  Beach, 
Fla.  3313.5. 

City  Hall,  Trenton,  Ga.  30752 


Mayor,  City  Hall,  Fort  Oglethorpe, 
Ga.  30741. 

Mayor,  City  Hall,  Manlius,  HI.  61338.. 


do. 
.do. 


Do- 

Do- 
Do. 
Do. 


Franklin West  Frankfort, 

city  of. 

Grundy —  Curbon  Hills, 

vllliige  of. 

do Diamond, 

village  of. 
do Eileen,  village  of . 


n  17  055  0230  01 

through 
H  17  055  9230  02 
H  17  063  13.53  01. 


do. 


H  17  063  2345  01.. 
H  17  063  2660  01.. 
H  17  083  1830  01.. 


Do -.do - Co;\l  City, 

village  of. 

Do  Du  Page Villa  Park H  17  043  8900  01 

through 
H  17  043  8900  02 

Do  Iro<iuois Watseka,  city  of...  H  17  075  9080  01 

through 


President.  Village  Hall,  22272  Cornell, 

Sauk  ViUage.  lU.  60411. 
President.   City  of  Kingston,   King- 
ston, 111.  60145. 

Village  Manager,  Village  of  Clarendon 

Hills.  1  North  I'ro3i)ect  Ave.,  Clar- 
endon Hills.  111.  60514. 

Chairman  Zoning  Commission,  City 

Hall,    West    Frankfort,    III.    62896. 

do  Mayor,  Village  Hall,  Carbon  Hill,  lU. 

6U41H. 

do  President,     Diiimond    Village    Hall, 

Coal  City,  III.  B0416. 

do         •  Mayor.  Eileen  village  Hall,  Coal  City, 

III.  60416. 

do  -  Mayor.  City  Hall.  545  South  Broad- 

way, Coal  City.  lU.  60416. 

do  President.  20  South  Ardmore,  Villa 

Park,  111.  60181. 

_.do Mayor  and  Council,  Watseka,  III.  60970. 


Do. 
Do. 


Kane Sugar  Grove, 

Sillage  of. 

Lake Green  Oaks, 

village  of. 


H  17  075  9080  02 
U  17  089  8388  01. 

n  17  097  3604  01 

through 
H  17  tt>7  3604  02 
U  17  097  4216  01. 


Do do Island  Lake, 

village  of. 

Do  ...do Winthrop  Harbor,    U  17  097  9480  01 

village  of.  through 

H  17  097  9480  02 

Do  .  Lawrence Lawrenceville,         H  17  101  4710  01 

dty  of.  through 

H  17  101  4710  02 

Do       Livingston Ponliac,  dty  of....  H  17  ia5  7070  01 

through 
H  17  ia5  7070  02 

Do  .-  Logan Llncohi,  dty  oL...  H  17  107  4840  01 

through 
n  17  107  4*10  02 

Do McHeury Algon'iuin,  H  17  HI  0080  01 

village  of. 

Do do Spring  Grove.  H  17  111  8224  01 

village  of. 

Do    Madison. Alton,  dty  of......  H  17  119  0160  01 

through 
H  17  119  0160  OS 

Do  do _  Highland,  dty  oL.  H  17  119  3900  01 

through 
H  17  119  3900  02 

Do  Massao Metropolis,  dty  oL  H  17  127  5530  01 

through 
H  17  127  5530  <B 


do  Pre.«ideut,  Box  91,  Sugar  Grove,  111. 

605.54. 
do  Mayor,    1704   North    Glenmore   Bd., 

Libertyville,  111.  60048. 

do  Mayor.  324  Channel  Dr.,  Island  Lake, 

111.  C0042. 
do  Mayor,  830  Sheridan  Rd.,  Winthrop 

Harbor,  111.  60096. 

do  .  Mayor.    City    Hall,    Lawrenceville, 

HI.  62139. 

.do Mayor,  City  Hall,  Pontiac,  lU.  61764.. 

..do Mayor,  City  Hall,  Lincoln,  lU.  62656.. 

do    President,  Village  Board,  Algonquin, 

lU.  60102. 
do President,  Spring  Grove,  III.  60081 


.do City  Coundl,  City  HaU,  Alton,  IlL 

62002. 

.do — .  City  Council,  City  Hall,  Highland, 

lU.  62249. 

.do -  Mayor,  MetropoUs,  lU.  62960 


Do. 

Do. 
Do. 
Do. 


Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
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BtMa 


County 


Location 


Map  No. 


StaU  map  repository 


Looai  maj)  repository 


Effective  date  o( 

identification  ui 

areas  which  have 

special  flood 

hazards 


Do —  Taiewen ►  Marquette  H  17  179  5292  01. 

Udghts.  city  of. 

Do. do North  Pekln,  vU-     H  17  179  6340  01.. 

lageof. 

Do Union Dongola,  village      H  171181  2400  01. 

of. 

Do Will. 1  Lockport,  dty  of..  H  17  197  4910  01 

I  through 

n  17  197  4910  04 

Iowa. Black  Hawk ,  Hwlson,  town  of..  H  19  018  3930  01 

throtigh 
H  19  018  3930  04 


Do Llun 

Do Mills 

Kansas... Johnson... 


Do Lincoln. 


Lincoln,  city  of. 


Do McPherson .,  Moundridge, 

city  of. 
Westmoreland, 
city  of. 


Mount  Vernon,        H  19  113  .5900  01 
'    city  (rf.  through 

H  19  113  6900  02 

...I  jMalvem,  town  of..  U  19  129  5170  01 

through 

H  19  129  5170  02 

Edgerlon,  elty  of..  H  20  091  1480  01. 


do Village    Zoning   Board,   715    Uneoln 

Rd..  Marquette  Height*,  HI.  61544. 
do Mayor,  318  North  Main,  North  PeUn, 

111.  61511. 
do Mayor,   Village   Hall,    Dongola,   m. 

62926. 
do - Mayor,    City    HaU,    Lockport,    111. 

60441. 

Iowa    Natural     Resources    Council,    Mayor,    City    HaU,    Hudson,    Iowa 
James     W.     Grimes     BIdg.,     Des       50643. 
Moines,  Iowa  50319. 
Iowa  Insurance  Department,  Lucas 
Slate    Office    BIdg.,    Des    Moines, 
Iowa  50319. 

do - Mayor,   City   Hall,   Mount  Vernon, 

Iowa  52314. 


do Mayor,  Malvern,  Iowa  51561. 


Do Pottawatomie 

'Do Reno 


Do. 


Rice. 


Do do. I  Sterling,  city  of... 

Do Riley 


Manhattan, 
dty  oC 

Do Wabaunsee 1.  Alma,  city  of.. 

Kentucky Marshall Calvert  City, 

dty  of. 


H  20  105  3180  01 

H  20  113  3820  01. 

n  20' 149  5770  01. 

Nickcrson,  dty  of.  H  20  155  4010  01. 


Division  of  Water  Resources.  State 
Board  of  Agriculture,  Topeka, 
Kans.  66612. 
Kat\sas  Insurance  Department,  1st 
Floor,  Stat*house,  Topeka,  Kaus. 
66612. 
do 


.do. 
-do. 
.do. 


Chase,  city  of. 


H  20  159  0890  01. 
U  20  169  5225  01. 


.do. 
.do. 


Louisiana Caibome  Parldi. . 


Do Tangipahoa 

Parish. 


HaynesvlUc, 
town  of. 


n  20  161  3490  01 

through 
H  20  161  3490  04 
H  20  197  0100  01- 
H  21  157  0611  01 

through 
H  21  157  0511  06 


H  22  027  1020  01 

til  rough 
H  22  027  IffX  02 


do- 


.do. 


Hammond,  dty       H  22  105  0980  01 
of.  ttirough 

n  62  106  0080  02 

Do Vermilion  Pari.ih.  Erath,  town  of H  62  113  0690  01. 

Maine Cumberland Cape  Eliiabeth,       H  28  005  1400  01 


Division  of  Water,  Kentucky  Dei»rt- 

ment  of  Natural  Kesources,  Capitol 

Plaia  Office  Tower,  Frankfort,  Ky. 

40601. 
Kentucky     Insurance     Department, 

Old  Capitol  Annex,  Frankfort,  Ky. 

40601. 
State  Department  of  Public  Works, 

P.O.   Box  441,55,  Capitol  Station, 

Baton  Rouge,  La.  70804. 
Louisiana     Insurance     Deportment, 

Box  44214,  Capitol  Station,  Baton 

Rouge,  La.  70804. 
do 


Mayor,  City  Hall,  Edgerton,  Kans. 
66021. 


Mayor,   City   Hall,    Lincoln,   Kans. 

67455. 
Mayor,  City  Hall,  Moundridge,  Kans. 

67107. 
Mayor,    City    HaU,    Westmoreland, 

kans.  66549. 
Mayor,  City  BIdg.,  Kickerson,  Kans. 

67501. 
Mayor,  City  Hall,  Chase,  Kans.  67524. 
City   Manager,   City   HaU,   SterUng, 

Kans.  67679. 
City  Managers  Office.  City  HaU,  11th 

and    Poynti,    Manhattan,    Kans. 

66502. 
Mayor,  City  HaU,  Alma,  Kans.  66401. 
Mayor,  Calvert  City,  Ky.  42029 ; 


..do .*.. 


Mayor,  City  Hall,  BaynesviUe,  La. 
71038. 


Mayor,   City   HaU,  Hammond,   La. 
70101. 

Mayor,  City  HaU,  Erath,  La.  70838... 


Do Oxford. 

Maryland Cecil... 


Do Washington 

Massachusetta...  Bersblrv. 


town  of. 


through 
H  23  005  1400  06 


Mexico,  town  «...  H  28  017  5100  01 
tlirough 
H  23  017  5100  07 
Perrj'ville,  town       H  24  015  1200  01. 
of. 


Fnnkstown,  town    U  24  043  0620  01. 

of. 
North  Adams,  H  25  003  0880  01 

dty  oL  through 

H  25  003  0880  05 


Maine  Soil  and  Water  Conservation    Planning    Board,    Cape    EUiabctb, 
Commission,  State  House,  .\ugusta,       Maine  04107. 
Maine  04330. 
Maine  Insurance  Department,  Capitol 
Shopping  Center,  Augusta,  Maine 
04330 

.    .  do.. Mexico    Munid|;>al    BIdg.,     Mexico, 

Maine  04257. 

Department  of  Water  Re.sources,  State    Town  Office,  Broad  St.,  Perryvllle, 

Office  BIdg.,  Annapohs,  Md.  21401.        Md.  21903. 
Maryland  Insurance  Department,  301 

West   Preston  St.,   Baltimore,  Md. 

21201. 

.  .do -— - Mayor  and  CouncO,  Box  236,  Funks- 
town,  Md.  21734. 
Division  of  Water  Resources,  Water    Mayor,    City   HaU,   North   Adams, 

Resources  Commission,  State  Office       Mass.  01247. 

BIdg.,  100  Cambridge  St.,  Boston, 

Mass.  02202. 
Massachusetts  Division  of  Insurance,  ,  • 

100  Cambridge  St.,  Boston,  Mass. 

02202. 


Do. 
Do. 
Do. 
Do. 

Do. 


Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Do., 
Do.  ' 


Do. 
Do. 

Do. 


Do. 
Do. 


Do. 
Do. 

Do. 
Do. 
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aiato 


Coonty 


Locatton 


Hap  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identiflcatlon  of 

art>as  which  have 

special  flood 

hazards 


Do -.  Franklin 

Do Wopcestor 

Do do 

MiclilBaii. Clinton 


Sunderland, 
town  of. 

Atbol,  town  of 


West  borough, 
town  oL 

De  Witt,  city  of. 


H  25  Oil  1265  01 

through 
H  25  011  1265  03 
U  25  027  0040  01 

through 
n  25  027  0040  05 
H  25  027  13S«  01 

through 
H  25  027  1392  10 
H  28  037  1280  01 

through 
n  26  037  1280  02 


.do.. 


Chairman,   TlanninK   Board,   Town 

Uall,  Sunderland,  Mitss.  01375. 

do  .  —    — .  Chairman.  Board  of  Selectmen,  Town 

Uall,  Athol,  Mass.  01331. 

do Chainnan,  Board  of  Selectman,  Town 

Uall,  Westborough,  Mass.  01581. 


Do  .    .  Kalamaioo Augusta,  village       U  2C  077  0220  01 . 

of. 

Minnesota Goodhue Red  Wing,  city        U  27  049 .5840  01 

of.  through 

U27Wy5840  14 


T)o Freeborn Glenville,  city  of. 

Do         Uennepin Golden  \alley, 

city  of. 

Po    Houston Hokah,  city  of 

Do Roseau Roseau,  city  of.... 

Scott Belle  Paine, 

city  of. 


Do. 


IX'. 


.do Jordan,  city  of, . 


Do      Sheerboune Elk  River,  city 

of. 


Do 

Do 


StP«kms Sauk  Centre, 

city  oL 


do Waite  Park, 

city  of. 
Do — .  Wabasha Wabasha,  city  of . 


Do Washington Lake  St.  Croix 

Beach,  city  of. 

Do Wright Buffalo,  city  of.. - 

Mi^s.'iippl Tiiihomingo luka,  city  of 


n  27  017  2720  01.. 
U  27  053  2750  01 

through 
n  27  053  27.50  04 
H  27  (k%.5  33.50  01.. 
U  27  135  6010  01 

H  27  139  O190  01 

through 
U  27  139  0490  W 
H  27  139  3610  01 

through 
n  27  139  3M0  02 
H  27  141  2110  01 

through 
n  27  141  2110  02 
U  27  115  6430  01 

through 
II  -27  145  6130  (H 
U  27  145  7.'«0  01- 

H  27  157  7210  01 

through 
11  27  157  r210  07 
II  27  163  3976  01 


n  27  171  0930  01 

through 
n  27  171  0930  OS 
II  28  141  1210  01 

through 
H  28  141  1210  06 


Water  Resources  Commission,  Bureau 

of  Water  Management,  Stevens  T. 

Mason  Bldg..  Lansing,  Mich.  48926. 

Michigan  insurance  Burt^u,  HI  North 

Uosmer  St.,  Lansing,  Mich.  48913. 

do 

Division  of  Waters.  Soils  and  Minerals, 
Doiwrtmcnt  of  Natural  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Minn.  55101. 
Minnasota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

do - - 

do 


City  CouncU,  De  Witt,  Mich.  48820. 


Pre.sldoiit,  \  illagc  If:»ll,  109  West 
CUnton.  Augusta,  Mich.  49012. 

Ma>i>r,  City  Hull,  4th  St.,  Red  Wing, 
Minn.  .55di'<«'i. 


...do... 
....do... 

....do... 


.  Mayor,  Clenville,  Minn.  56036 

.  Muyoi,  City  of  Golden  Valley,  7800 

Golden  Valley  Rd.,  Golden  Valley, 

Minn.  551-27. 

.  Mayor,  Ilokah,  Minn.  5.5941 

.  Mayor,  224  Main  Ave.,  Roseau,  Mlmi. 

56751. 
.  Mayor,  City  Uall,  Belle  Plalne,  Minn. 

S6011. 


do. 
do. 


Mayor,    City    Uall,    Jordttn,    Minn. 
5.5352. 

City  Uall,  P.O.  Boi  2.5.5,  Elk  River, 
Minn.  55330. 


do Mayor,  Sauk  Centre,  Minn.  56378. 

.do Mayor,  Wuitc  Park,  Miim.  56387... 


do - -  Mayor,   City   Uall,  Wabasha,  Minn. 

5.5981. 


do. 
.do. 


Mayor,  City  of  Lake  St.  Croix  Beach, 

City  Hall.  DeiKjt  I'Uice  and  Vernon, 
Ltikeland,  Minn.  55043. 

Mayor,    City    Hall,    Buffalo,    Minn. 

55313. 


Mls.soun Butler. 


Poplar  Bluff,  city    H  iit  023  6410  01 
oL  through 

U  29  023  6410  03 


Do. Franklin TTnlon,  city  of... 


Do. 


Oregon Thayer,  city  of. 


Do. 


Perry Perryville,  city  of. 


Do. 

Do. 
Do. 


H  29  071  7860  01 

through 
H  -29  071  7860  02 
U  29  149  7720  01 

through 
U  -29  149  T720  02 
U  •29  157    6210  01 

through 
H  ■-'!•  1.57  6210  02 
H  29  189  3310  01. 


Mississippi    Research   and    Develop-    Mayor,  City  Uall,  luka.  Miss.  38852.. 

raent    Center,    P.O.    Drawer   2470, 

Jackson.  Mls.s.  392U5. 
Mi,s,sisslppl    Iiusurance    Department, 

910  WuoUulk  Bldg..  Jackson,  Miss. 

392a>. 
Water    Resources   Board,   P.O.    Box    Mayor,  City  Uall,  Poplar  Bluft,  Mo. 

271,  Jefferson  City,  Mo.  65101.  63901. 

Division  of  Insurance.  P.O.  Box  690, 
Jefferson  City,  Mo.  65101. 
do  Mayor,  City  Uall,  UiUon,  Mo.  6308fe. 


St.  Louis Grantwood  Vil- 
lage, town  of. 

Scott  Morley,  cltyof....  U  29  201  ,5400  01 

Shannon Winona,  city  of ... .  II  29  2(0  84.50  01 

through 


do Mayor,  City  Uall,  Thayer,  Mo.  65791.. 

do Mayor,   City   Uall,   PerryvlUc,   Mo. 

03775. 

do  Mayor,  City  Hall,  102.50  Gravois  Rd., 

Grantwood  Village,  Mo.  63123. 

do  Mayor,  City  HaU,  Morley,  Mo.  6J763.. 

do  Mayor,  Winona,  Mo.  65588 


Do. 


Stoddard Puxlco,  town  of. . 


MonUna Missoula Missoula,  city  of.. 


H  29  203  84.50  04 
H  29  207  6550  01 

through 
H  29  '207  6550  02 
U  30  063  »S30  01 

through 
U  30  063  083O  06 


do Mayor,  City  HaU,  Puxlco,  Mo.  63960.. 

Montana  Department  of  Natural  Re-    Mayor,  City  Uall,  Missoula,  Mont. 

sources   and    Coi>servation,    Water       SU601. 

Resources      DIvi.slon,      Sam      W. 

Mitchell  Bldg.,  Helena,  Mont.  59601. 
Montana      Insurance      Department, 

Capitol  Bldg.,  Helena,  Mont.  5080L 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
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State 


County 


RULES  AND  REGULATIONS 


LocattoD 


Map  No. 


State  map  repository 


Local  map  repository 


9925 


Effective  date  of 

idenUficatlori  ol 

areas  which  have   ' 

special  flood 

hazards 


Do Rosebnd. 

Nebraska Madison., 


Ne«  Hamp-         Belknap 

shire. 


Do Cbeshire 

Do Orafton 4-1--  Enfield,  town  of . 

Do do 

Do Hillsborough. 

Do do 

Do Sullivan 

New  Jersey Bergen 


Do    Cape  May 

Do       .   -        Gloncestcr... 

Do do 

Do Middlesex 


Do Monmouth., 

Do T7olon , 

New  York Broome 


Do. 


Do.. 

,0 


do 

...  Erie 

Do! Genesee... 

Do do 

Do Greene 

Do Herkimer. 

Do do 

Do do 


Do do 

Do Livingstone 


Do Madison. 


Do Monroe. 

Do do... 


Forsjrth,  city  of.. 
Battle  Creek, 
Tillage  of. 


New  Hampton, 
town  of. 


Hindsdale, 
town  of. 


HaTerhill,  town 
of. 

HadsoM,  (own  of. 


Bennington, 
town  of. 

Claremonl,  cilv 
of. 


Saddlebrook, 
township  oL 


.  Woodbine, 
borough  of. 

.  West  Deptfbrd, 
township  of. 

.  Westville,  borough 
of. 

.  Monroe,  township 
of. 

Red  Bank, 
borough  of. 

Winfleld.  town- 
ship of. 

Chejiango,  tou  n 
of. 


H  30  087  0430  01 
H  31  119  0360  01 

through 
B  31  119  0360  02 


H  33  001  0352  01 

through 
H  33  001  0352  06 
H  33  005  0230  01 

through 
H  33  005  0230  <X> 
H  33  009  0120  01 

through 
H  33  009  0120  07 
H  33  009  0215  01 

through 
H  33  009  Oils  09 
H  33  Oil  0238  01 

through 
B  33  on  0238  04 
H  33  Oil  0019  01 

through 
H  33  Oil  0019  01 
H  33  019  0050  01 

I hrough 
H  33  019  0050  12 
II  34  003  2942  01 

through 
H  »4  003  2^42  02 


H  34  00!)  3700  01 

through 
H  34  009  8700  01 
H  84  015  8572  01 

through 
H  34  015  8572  05 
H  84  015  86-20  01 

through 
H  81  015  3620  02 
H  31  0-23  14tt5  01 

through 
n  34  028  140.5  11 
H  34  0-25  27W  01 . . 


-do. 


Nebraska  Natural  Resources  Com- 
mission, P.O.  Box  947%,  Btete 
House  Station,  Lincoln,  Nebr. 
68509. 

Nebraska  Insin"ance  Department, 
1335  L  St.,   Uncoln,   Nebr.  68509. 

Office  of  State  Plannlim,  Division  of 
Community,  State  House  Annex, 
Concord,  N.H.  08301. 
do 


Mayor,  Forsyth,  Mont.  59327 

Mayor,  Battle  Creek,  Nebr.  66715. 


.do. 


William  Clement,  Senior  Selectman, 
New  Hampton,  N.H. 

.  Chairman,  Planning  Board,  Hinds- 
dale,  N.H.  08451. 

,  Chairman,  Planning  Board,  Enrield, 
N.H.  03748. 

.  Chairman,   Planning  Board,  Haver- 
hill, N.H.  03765. 

,  Selectman,  Town  Hall,  Hadson,  N.H. 
03051. 

-do Seloctmtti,  Bennington,  N.H.  03442... 


do. 


do. 


do Mayor,  City  HaU,  Claremont,  N.H. 

03743. 

Bureiiu  of  Water  Control,  Department    Mayor,  17  Piatt  Ave.,  Saddlebrook, 

of  Environmental  Protection,  P.O.        N.J.  07662. 

Box  1390,  Trenton,  N.J.  08625. 
New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  N.J. 

08625. 
do 


H  84  n»i  8693  01. 

H  3ft  007  111)  01 

tlinHlgll 
U  38  007  1114  01 


ik)   

do 

do 

do 

do 


Diokin-Miii,  town 
of. 

Amherst,  town  of. 
I*'  Roy.  village  of. 
LeRoy.townof  .. 


Coxsackie,  village 
of. 

Manheim,  town  of. 


.  Herkimer,  town 
of. 

.  Little  Falls,  city  (^ 


Poland,  village  of- 
Uvonia,  town  of.. 


MorrisviUe 
Tillage  of. 
Hilton,  Tillage  of.. 
Riga,  town  of. 


H  36  (107  1514  m 

through 
II  36  007  1.544  (16 
H  36  0-29  0156  01 

through 
H  36  029  01,56  15 
H  86  037  3210  01 

through 
H  36  037  3210  02 
H  86  037  3212  01 

through 
H  36  037  3212  11 
H  86  039  1400  01 

through 
H  36  OS^t  1400  (12 
H  36  043  1.560  01 

through 
H  36  043  1560  03 
H  36  043  2610  01 

through 
H  86  013  2610  03 
B  36  043  3-290  01 

throuch 
H  86  013  3-290  02 
H  36  043  4900  01-- 
H  36  051  3321  01 

through 
H  36  051  3321  11 
H  36  063  3910  01.. 


New  York  Slate  Department  of  En- 
vlronuientiil  (."oruiervaJJon,  Division 
of  Resources  Management  Services, 
Albany  N.Y.  12201. 

New  York  State   Ia<ninmcc  DeiMrt- 
ment,  123  WiUiam  St.,  New  York, 
NY.  10088. 
do . 


Mayor,    Borough    Hall,    Woodbiitf. 

N.J.  06270. 

...  West     Deptfbrd     Municipal     Bldg., 
•  •rove    and     Crown    Point     Rd., 
Thorofare,  N  J.  08088. 
..  Mayor,  Borough  Hall,  WestTlUe,  N.J. 
08093. 


TowiLship    Engineer,    Tovraship    of 

Monroe,    Hamilton    St.,   Somerset, 

N.J.  08873. 
Mayor,  32  Monmouth  St.,  Red  Bank, 

NJ.  07701. 
Mayor,  12  GulLstcam  Ave.,  Winfleld, 

N.J.  O7036. 
Town  Supervisor,  Rural  Delivery  No. 

3,  Biiigliamton,  N.Y.  13904. 


Town    Su|)ervlsor,   Port    DickiiL<ioii. 
N.Y.  13905. 


do 8lip<'r^-isor,  Town  Hall, 5.583 Main  St., 

Williamsville,  -N.Y.  142-21. 

do -  Mayor,  City  HaU,  Le  Roy,  N.Y.  14482. 

-do .     ..  Chairman,  Tow-ii  Board,  Town  Hall. 

Lc  Roy,  N.Y.  14482. 

do Mayor,  Coxsackie,  N.Y.  1-J051 


-do Town    Supervisor,    41    North    Main, 

Dolge\-iUe,  N.Y.  13329. 

do - Town  Superrlsor.  506  North  Main  St., 

Herkimer,  N.Y.  1335a 

do Mayor,  94  Church  St.,  Little  Falli, 

N.y.  13365. 


-do Mayor,  Village  of  Poland,  N.Y.  13431.. 

-do TownllaU,  Town  of  Livonia.  Livonia. 

N.Y.  14487. 


.do. 


Do Monroe. 

Do, do... 


H  86  05.5  2710  01 
H  36  055  5196  01 

through 
B  36  055  5196  18 

Rash,  town  of H  86  055  5327  01 

throuch 
B  36  05.5  5327  09 
SoottsTille  H  86  05.5  5600  01., 

TlUageoL 


Mayor,  Municipal  Bldg.,  MorrisviUe, 
N.Y.  13408. 


-do Mayor,  VlUage  of  Hilton,  N.Y.  14468.. 

.do Town   Board,   Town   Hall.  8  South 

Main  St.,  ChurchTllle,  N.Y.  14428. 

-do Bush  Town  HaU.  5977  East  Henrietta 

Rd.,  Rush,  N.Y.  14543. 

-do Mayor    Village  of  ScottsviUe,  N.Y, 
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Do. 
l>o. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 

Do 

Do 

De. 

Do 

Do 
Do 


Do. 

Do. 

Do. 

Do. 

Do. 

Do 

l>o 

Do. 


Do. 
Do. 


Do. 

Do. 
Do. 


Do. 
Do. 
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RULES  AND  REGULATIONS 


state 


Coonty 


Ii0eifdon 


MapN<k 


State  map  nposUorr 


hiKtt  map  rttpositorr 


Effective  date  of 

IdentiOcation  of 

areas  wMetr  have 

special  flood 

hazards 


Do Montgomery. 

Do Nassau 

Do do 


Do Oneida.. 

Do do.. 

Do Orange.. 


Hogaman,  vlUage 

of. 
Hewlett  Harbor, 

Tillage  of. 
Mill  Ne«-k, 

villa(;e  of. 

ShWTill.cityof.... 


H  36  067  2470  01.. 

■H  98  069  2m0  01. 

H  36  069  3780  01. 

throujsli 
H  36  0S9  3780  02 
U  30  OSS  3670  Ul. 


.do Mayor.  Hogsman,  N.Y.  120M 

-do - 


l>o. 
Do. 


.do. 
.do. 


Do Putoani 

Do St.  Lawrence. 


l>o do 

Do Sullivan 

Noi1h  Curoltna.  Buncombe. 


Vernoo.  village  of.  H  36  065  6270  01. 


n  36  071  1370  01 

t  lirouRh 
H  36  071  1370  05 
H  36  U71  2550  01 

tliroUEh 
H  36  071  2550  W 
II  36  071  6340  01 

through 
H  36  071  6340  04 
II  36  07a  12M0  01. 

H  36  nw>  Xi^  01.. 

tlirouKh 
H  3()  U!W  S-^JfO  02 
H  36  0«t  5020  01. 

IhrouRti 
n  36  IK9  .5020  02 
H  3B  105  3230  01 

tfiroafrh 
H  36  105  3230  OS 
U  37  021  0190  01 

throueh 
H  37  021  0190  0<i 


Do... Clierokw". 

Do do 


Cornwall,  village 
of. 

Harriman. 
village  of. 

Walden,  Tillage 
oL 

Cold  Spring, 

village  of. 
Me!9<ena,  villas" 

of. 

Potsdam,  village 
of. 

Llbt^y,  village 
oL 

Black  Mooiiliiiiv 
cily  of. 


Andrews,  city  of. 


Village    Han,    449    Pepperidge    Rd., 

Hewlett  Harbor,  N.Y.  115,57. 

.do Mayor,   Village   HaU,   Box   351,   Mill 

Neck,  N.Y.  11765. 

.do Mayor,    City    HaD,    Sherrtll,    tf.Y. 

13561. 
.do Mayor.   Village  Hall,  Vemon,   N.Y. 

13476. 
.do Village   Clerk,    Cornwall,   Village   of 

Cornwall,  N.Y.  12518. 

.do   Mayor,  Village  Hall,  Main  St.,  Harri- 
man. N.Y.  10(>28l 

.ilo - Mayor.  Municipal  BIdg..  Walnut  and 

Orchard,  Walden,  N.Y.  12549. 

..do Mayor,    Village    Hull,    Cold    Spring, 

N.Y.  KfilB. 
.do Town  Hall,  Maisena.  N.Y.  13668 


do. 


Mayor.  Civic  Center,  Potsdam,  N.Y. 
13C76. 


Do Cohimbns. 

Do HalUax 


Do naywoo<l.. 

Do do 


Do Jackson. 

1>0 do... 


Mnrpliy.  oily  of 


Bolton,  town  of  . 
Roanoke  Rapids, 
city  of. 

Hazelwood,  city 
(•t. 

Wayncsville,  city 
of. 

Dilbl>oro.  city  of. 
Sylva,  city  of 


Do... Rowan.. 

Do do... 

Do Wake.... 

Do do... 

Do Yancey. 


Granite  Qturry, 

town  of. 
Rockwell,  town 

of. 
Wendell,  town  of. 


H  r  OS'l  0S8O  01. 

through 
H  37  039  »«0  02 
H  37  (»»  3230  01. 

through 
H  37  089  3230  05 
H  37  Ot7  (k').50  01. 
H  37  083  3860  01 

through 
H  37  0S3  3X60  03 
H  37  087  2110  01 

through 
H37  0B7  2110  02 
U  37  087  4900  01 

through 
H  37  087  4y00  08 
H  37  099  1260  01 
H  37  099  4540  01 

through 
H37  099  4540  04 
H  37  159  1930  01 

H  37  159  3920  01 

H  37  11*3  4940  01   . 


do Village     Clerk's    Ofiico,    Village    o( 

I.il>erty.    MunciiKiI    BIdg.,    North 
Main  St.,  Liliorty.  N.Y.  12754. 
North  Carolina  Office  of  Water  and    Mayor,  Bl^k  Mountain,  N.C.  28711... 
Air     Rwources,     l)<'i>artment     of 
Natural  and  Economic  Resotut-cs, 
P.O.  Box  27687.  Halt  igh.  N.C.  278U. 
North    Carolina    liusurance    Depart- 
ment.   P.O.    Box    26387,    Raleigh, 
N.C.  27611. 


An.. 


do.. 


..  Mayor.  Cily  of  .Vmlrews,  N.C.  JSliOl.. 


W:>yor.  '"ily  of  Murphy,  N.C.  28906. 


do Mayor.  City  HaH.Bolion,  N.C.  2*123. 

do City  Hull.  6U  Roanoke  Ave.,  P.O. 

Box    38,    Roanoke    UapMs,    N.C. 

27870. 
do Building  Inspector,  Hanjlwood,  N.C. 

28738. 


.do — Building      laspeotor. 

N.C.  2S7S6. 


Waynosvllle, 


.do Mayor,  DIILsboro,  N.C.  28725 

.do.._ _ - Mayor.  Sylva.  N.C.  28779 


North  Dakota..  Benson. 


Do Rolette. 

Do Slotu... 


OkUhoma Oklahoma... 


Zebnion.  town  of. .  H  37  183  5230  01 
BurnsvUlc,  cily  of.  H  37  199  0710  01 
throtigh 
H  37  199  0710  02 
Maddock.  cily  of. .  H  38  005  l'.»70  01 . . 


Rolette,  cily  of....  H  38  07'.t  2720  01 . 
Fort  Yates,  city       H38  085ir25  01. 
Of. 

Del  City,  ol H  40 109  1300  01 

through 
H  40  lO'J  1300  03 


do -. Mayor,  Town  Hall,  Granite  Quarry, 

N.C.  28072. 

do Mayor,  Town  Hall,  Rockwell.  N.C. 

28138. 

do Town   Manager,   Town   of  Wendell, 

WondeU.  N.C.  27591. 

do Mayor,  Zehulon,  N.C.  27597 

doL    Mayor.  Cily  of  Bmiisvilie,  Bumsvilte, 

N.C.  2S714. 


.  fUate  Office 
Bistmarck, 


Oregon Ling. 


Lyons,  city  of U  41  013  12.i6  01 . 


State  Water  Comnii.'vsion, 
BIdg..  900  East  Blvd. 
N.  Dak.  .58.501. 
North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
58501. 

do 

do 

Oklahoma  Water  Ro.iources  Board, 
2241  NW.  40th  St.,  Oklahoma  City, 
Okla.  73112. 

Oklahoma  Insurance  Department, 
Room  408  Will  Rogers  Memorial 
BIdg.,  Oklahoma  City.  Okla.  78105. 

Executive  Dopartmcnt.  State  of  Oxa- 

gon,  Salem,  Oreg.  97310. 
Oregon  Insurance  Division,  Depart- 
ment  of  CoQunerce,   U&  12lh   St., 
NE..  Salem,  Oreg.  973UI. 


Mayor.  CMiv  Hall.  MiuUlock,  N.  Dak. 
58348. 


Mayor,  Rolette,  N.  Dak.  58366 

Mayor,  Town  Board,  Burean  of  Indian 

Affairs,  Fort  Yatra,  N.  Dak.  58538. 
Del  City  Muuicipal  BIdg.,  2800  Ep- 

perly  Dr.,  Del  City,  Okla.  78115. 


Df*. 
Da 
Do. 

Dn. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


Do. 
Do. 


Do 
Do. 


Do. 
Do. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 


Do. 
Do. 


Do. 


Mayor,  City  HaU,  Lyons,  Oreg.  97358.         D»i 
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Coontj 


Location 


Map  No; 


Btate  map  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

hazards 


Pennsylvania...  Allegheny.. 


CoraopoUs, 
Borough  oL 


Do do 

Do do 

Do „  Beaver 

Do Bucks 

Do Clearfield... 

Do „  Lancaster 4... 

Do Liueme 

Do do 

Do Northumberluqt 

Do Tioga 

Do do 

Tennessee Bcdfoid 


.  Oakmont, 
borough  of. 

Pittsburgh, 
city  of. 

Hopewell, 
township  of. 

SeUersviUe, 
borough  of. 

Westover, 
borough  of. 

.  Lititz,  borough  of. 


Do Bledsoe 

Do Loudon 

Do McMinn.... 

Do Monroe 

Do Moore 

Do Rhea 

Do Roane 

Do SuUlvan.... 

Do _ do 

Texas Bell 


Lehman, 
township  of. 

Wright,  township 
of. 

Watson  Town, 
borough  of. 

Elkland. 
borough  of. 

Lawrence, 
township  of. 

Shelbyvillc, 
city  of. 


Bavannali, 
city  of. 

Pbila<lrlphia, 
city  of. 

4.-  Calhoun,  city  of.. 


TelUco  Plains, 
city  of. 

,  Lynchburg,  city 
of. 

Oraysville,  city  of. 
Kingston,  city  of.. 

Bristol,  city  of 

Eingsport,  city  of. 
Belton,  city  of..... 


H  42  003  1680  01      Department  of  Community  Affairs,    Councilman,    CoraopoUs    Municipal 
through                    Commonwealth    of   Pennsylvania,       BIdg.,  5th  Ave.,  CoraopoUs.  Pa. 
H  42  003  1680  02         Harrisburg,  Pa.  17120.  15m.  y^»n^y»ns,   ra. 

Pennsylvania  Insurance  Department, 
108  Finance  BIdg.,  Harrisburg,  Pa. 
17120. 
H  42  003  6190  01    do Mayor,  5th  and  Virginia  Ave.,  Oak- 
through  mont,  Pa.  15139. 
H  42  003  6190  02 
H  42  003  6600  01    do City  of  Pittsburgh,  417  City-County 

H'j2™i;i'6600  18  «'"«•■  ^"^''"'«"'  ^-^  '''''■ 

H  42  007  3729  01    do Board     of     Supervisors,     Municipal 

h'42°S^'3729  03  ^"'«'  ^"'^'^P'^'  ^^  '^^^ 

H  42  017  7480  01  do Borough    of    Sellersville,    Municipal 

„tn™"Bh         ^  BIdg.,  140  East  Church  St.,  SeUers- 

n  42  017  7480  03  ville.  ta.  18960. 

H  42  033  9210  01  do Mayor,  Westover,  Pa.  16692 

through 
H  42  033  9210  04 

H  42  071  4520  01  do Borough   Manager,   Borough    Office, 

H*42°OT1  4520  02  ^  ^""^^^  ^"^'^  ^*'  ^"*^'  ^"^  '^**'- 

H  42  079  4384  01    do Office  of  Tovrnship  Secretary,  Rural 

through  Delivery  No.  4,  Dallas,  Pa.  18612. 

H  42  079  4384  06 
H  42  079  9494  01    do Wright   Township   Municipal   BIdg., 

through  320  Mountain  Blvd..  Mountain  Top, 

H  42  079  9104  06  Pa.  18707 

H  42  097  8900  01     do Municipal  BIdg.,  4lh  and  Main  St., 

P.O.  Box  273,  Watson  Town,  Pa. 
17777. 

H  42  117  2.550  01     do Mr.  Kenneth  E.  Young,  Borough  of 

Elkland,   103   Parkliurst   St.,   Elk- 
land,  Pa.  16920. 
H  42  117  4334  01    do Lawrence      Township      Supervisor, 

through  Township   BIdg.,    Rural    DeUvery 

H  42  117  4334  10  32,  Tioga,  Pa.  16946. 

H  47  003  2200  01      Tennessee  State  Planning  Office.  660    Mayor    of    Shelhyviile,    City    Hall, 

through  Capitol  Hill  BIdg.,  Nashville,  Tenn.        bliclln  ville,  Teun.  37160. 

H  47  003  2200  08  37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  Stete  Office  BIdg., 
Nashville,  Tenn.  87219. 
H  47  077  2140  01     do Mayor.  City  Hall,  Savannah,  T.iin. 

through  38372. 

H  47  077  2140  06 
H  47  105  1914  01    do County  Judge,  City  of  Philadelphia, 

through  Loudon,  Tenn.  37774. 

H  47  105  1944  03 
H  47  107  0327  01    do Mayor,  City   Hall,   Calhoun,  Teun. 

through  37309. 

H  47  107  0327  03 
H  47  123  2380  01    do Mayor,    City   HaU,   TclHco   Plains, 

through  Tenn.  37385. 

H  47  123  2380  02 
H  47  127  1470  01    do Bobbye    Murray,    Mayor,    Box    D, 

through  Lynchburg,  Teim.  37352. 

H  47  127  1470  03 
H  47  143  0990  01    do Mayor,  City  Hall,  OraysvlUe,  Tcnu. 

through  37338. 

H  47  143  0990  02 
H  47  145  12<I0  01    do Mayor,  City  HaU,  Kingston,  Tenn. 

through  37763.   " 

H  47  145  1290  05 
H  47  163  0290  01    do City   Manager,    City   HaU,   Bristol. 

through  Tenn.  87620. 

H  47  163  0290  09 
H  47  163  1280  01    do Mayor,  City  HaU,  Engsport,  Tenn; 

through  37662. 

H  47  163  1280  09 
H  48  027  0570  01      Texas    Water    Development    Board,    Mayor,   City  HaU,  333  E  Ave.  A, 

through  P.O.   Box  18(»7,  Capitol  Station,       Belton,  Tex.  76513. 

H  48  027  0570  07         Austin,  Tex.  78711. 

Texas   Insurance   Department,   ino 
8an  Jadnto  St.,  Austin,  Tex.  78701. 
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Do. 

Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do 
Do. 
Da 
Do. 
I>o. 
Do. 
Da 
Da 
Da 
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MIIES  AND  ITEGUIATTONS 


Stat* 


Coaaty 


TjOttnwi 


Map  No. 


State  map  r«|K>Rltory 


Local  map  mpasitory 


KITivlivc  ibtlpof 

idciiliaeaUDii  i>l 

areas  which  havr 

siiecial  noo<l 

liazarite 


rnlToraJ  Cltr, 
dty  of. 


Do 

Do 

Do 

Do 

or. 

Do Kunhnan Crandall.tlly  of.- 

Po LINirtr CleTpIand,  city  of. 


Do Parlwr Wfathedbrd.  city 

ot 


DaUas Balch  Springs, 

city  of. 

*». CoppeB,  city  of... 


Hant Commww,  cfty 


Rnsk Henderson,  city 

of. 


Do 

Po Tmrant Arie,  cityof 

Do do. Saginaw,  city  of- - 

Do do Watauga,  toum  of. 

Do .do. Westworth 

Village,  village 
of. 

Do Witliarasoa Georgetown,  city 

ot 

Do WHson FloresTllIe,  city 

oL 

Virginia. Scott CUnchport,  city 

of. 


H  «0»  7077  (H 

thronph 
n  48  ir.N  7077  OB 
U  48  113  a3K7  01 

throngh 
n  48  113  03S7  05 
H  48  113  16%  01 

throiiel\ 
n  4S  113  lb3.>  04 
II  48  '231  1490  01 

through 
n  48  231  1490  04 
n  tH  257  IftW  Ot 

through 
II  48  -257  1590  02 
II  48  Mi  1380  01 

through 
n  48  Xl  13S0  0» 
II  48  367  TJ»  01 

throueh 
H  48  3157  7280  08 
U  48  401  3120  01 

through 
H  48  401  3120  0» 
II  48  4»«  03M  01 

through 
n  48  439  03M  00 
H  48  43>4  6060  01 

through 
H  48  439  6060  06 
H  48  439  72.58  01 

through 
n  48  439  72.58  06 
U  48  439  7400  01 

through 
H  48  439  7400  02 
II  48  491  '2620  01 

through 
II  48  491  2620  02 
H  48  4S9  2390  01 

through 
II  48  493  2390  Of, 
H  51  189  0670  01 

throogh 
n  51  lew  0570  02 


do „ City  Municipal  BMg..  lOONorthWew 

Ur.,  Universal  City,  Ttji.  78148. 

do Mayor.  3117  Hickory  Tree  Rd.,  Balch 

Springi,  Tex.  78149. 

do Mayor.  P.O.  Box  478,  Coppoll,  Tex. 

75019. 


Do do DnfBeld,  city  of .  - .  H  .M  WW  0800  01 

through 
H  51  M9  08OI>  02 

Do Washington Damascus,  cii  y  of .  II  51  191  0700  01 

through 


.do Manager,  City  BIdg.,  Commerce,  Tex. 

75428. 


.do Mayor,  City  IXall,  Cramlall.  Tex. 

76114. 

.do City  Manager,  City  of  Cicveland, 

Cleveland,  Tex.  77327. 


.do Mayor,  Woatherford,  Tex.  TflOW. 


.do Mayor,  nenderron,  Tex.  79882. 


do Mayor.   200  West   Main,  Axle,  Tex. 

7fiO'J0. 

do Mavor,  P.O.  Drawer  70,  Saginaw, 

tox.  76079. 

do Mayor,  Town  of  Watauga,  5909  Maurie 

Ct.,  Watauga,  Tex.  70146. 

..  .  do Mayor,  City  ITall,  WestB-orth  Village, 

Tex. 

do Mayor,  City  Ilall,  Ceorgctown,  Tex. 

78&». 

do Mavor.  City  of  Floresvllle.  P.O.  Box 

MS,  FlorosvlUe,  Tex.  78114. 

Burefm   of  Water   Control   Manag«>-    Scott  County  Board  of  Supervisors, 


City  of  CUnchport,  Clinchiwrt,  Va. 
21251. 


Do Independent 

City. 


Bristol,  city  of. 


Wastilugton Snohomish Snohomish,  city 

of. 


We.-.t Virginia..-.  IlarTiaon LumJ>erport, 

town  of. 


H  51  191  0700  Oa 
U  51  520  0300  01 
through 

H  51  520  oane  07 

II  53  061  2030  01 

through 
H  53  061  2030  02 


n  54  033  1530  01 


Do. 


II  .>4  030  mX  01 . 


Kanawha Ce^ar  Orovo, 

to«  n  of. 
Do do. Glasgow,  town  of .  II  94  OBB  1010  01. 

Do do Pratt,  town  of....-  H  54  039  2170  01- 

Do do St.  Albans,  II  M  039  2ro  M- 

cily  of. 
WLvonsln Calumet BriUion,  city  of...  II  5,5  015  0680  01- 


ment,  State  Water  Control  Board 
2d  Floor  Davcn|)ort  Bldg.,  11  South 
10  St..  Richmond.  Va.  ^Silfl. 

VirKlnla  In.suraiice  Department,  700 
Bhintoii  niilg..  I'.O.  Box  1157,  Rich- 
mond, Va.  23209. 

do Mayor,  City  HaU,  DufBeld,  Va.  24244. 

do Mayor,  Town  Hall,  Dama.wus,  Va. 

2423li. 

do City  Manager.   City  of  Bristol,  497 

Cumberland  St.,  Bristol,  \a.  24a)L 

Department    of    Ecology,  Olympia,    Manager,     City     llall.     Snohomish, 
Wash.  '.18.501.  Wash.  98-290. 

Washington   In.<!uranee   Dopartment, 

Insurance   Bldg.,   OlymjiJa,  Wash. 

98.501. 
OfTiee   of   Federal.    Slate    Relations, 

Room     W.      11.5,     Capitol     Bldg., 

Chufleeton.  W.  v'a.  15305. 
West  Virginia  Irwiranee  |)ct)artment. 

Slate  Capitol,  Charleston,  W.  Va. 

2.5306. 
do 


Mavor,  Chy  Building,  Lunil»eri)ort, 
W.  Va.  •.'03X6. 


-do- 


do, 
-do. 


Do Dane 

Wyoming Natrona 


Madison,  city  of...  IT  55  025  27S0  01 
through 
H  55  0'25  27S0  23 

Cas|icr,  city  of U  .56  02.5  0090  01 

through 
H  56  025  OO'JO  06 


Department  of  Natural  Resources, 
P.O.  Box  450,  Maillson,  Wis.  .53701. 

WLsconsIn  lii.'junince  liepartment, 
212  North  Ba.<u>ett  St.,  Madison, 
Wis.  .53703. 


Mavor,  City  Il.dl,  Cedar  Grove,  W. 

Va.  2.5315. 
Meyer,  City  Hall,  Olaegow,  W.  Va. 

2.5067. 
Mayor,  City  Hall,  Pratt,  W.  Va.  2.5162.. 
Mayor,  City  Hall,  St.  Albans,  W.  Va. 

2.5177. 
Mayor,  City  Hall,  BrilUon,  Wis.  54110. 


Mayor,  210  Monona  Ave.,  Madi.son, 

Wia.  53709. 

Wyoming  Disiusler  and  Civil  City  Engineer'sOfflce,  CItyof  Casper, 

P.O.  Box  1709,  Chey-       Ca.sper,  Wyo.  82601. 
enne,  Wyo.  82001. 

Department  of  Insurance,  State  of 
Wyoming,  State  Olhce  Bldg.,  (Chey- 
enne, Wyo.  82001. 


Do. 

I>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Da 


Do. 

Do. 

no. 
Do. 

Do. 


Do. 
Do. 


(National  Flood  Instirance  Act  of  1968  (title  XTH  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968).  aa  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  4,  1974. 


IFR  Doc.74-8790  Filed  3-14-74:8:46  am] 


Georce  K.  Bernstein, 
Federal  Insurance  Administrator, 
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Titie  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEU 

PART  523 — MEMBERS  OF  BANKS 
Liquidity  Requirefnents 

March  11,  1974. 
SecUon  4  of  the  Federal  Financing 
Bank  Act  of  1973  (P.L.  93-2S4:  Decem- 
ber 29,   1973)    created  the  Federal  Fi- 
nancing Bank  and  designated  said  Bank 
as  an  "Instrumentality"  of  the  United 
States.   Section  5A(b)    of  the  Federal 
Home  Loan  Bank  Act,  as  amended,  au- 
thorizes the  Federal  Home  Loan  Bank 
Board  to    set    a    liquidity    requirement 
(within  specified  limits)  for  institutions 
which  are  members  of  the  Federal  Home 
Loan  Bank  System  and  lists  certain  types 
of  assets  which  the  Board  may  authorize 
member  institutions  to  use  in  fulfllling 
said  liquidity  requirement.  Among  the 
types  of  assets  which  the  Board  may  au- 
thorize member  institutions  to  use  for 
liquidity  purposes  are  "obligations  •   •  • 
of  the  United  States,  a  State,  any  terri- 
tory or  possession  of  the  United  States, 
or  a  political  subdivision,  agency  or  In- 
strumentality of  any  one  or  more  of  the 
foregoing  •   •   •"  Since  the  Federal  Fi- 
nancing Bank  is  an  instrumentality  of 
the  United  States,  the  Board  considers 
it  appropriate  to  authorise  member  in- 
stitutions to  use  obligations  of  said  Bank 
to  meet  the  liquidity  requirements  set 
forth  in  §  523.11  of  the  rules  and  regula- 
tions for  the  Federal  Home  Loan  Bank 
System. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  paragraph 
(g)  (3)  of  §  523.10  of  the  rules  and  regu- 
lations for  the  Federal  Home  Loan  Bank 
System  by  revising  subdivision  (vli)  and 
(Ix)  thereof  and  by  adding  a  new  sub- 
division (x)  thereto,  to  read  as  set  forth 
below,  efifectlve  March  15,  1974. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendments  would 
delay  such  amendments  from  becoming 
effective  for  a  period  of  time  and  since 
it  is  ill  the  public  interest  that  such 
amendments  become  effective  without 
such  delay,  the  Board  hereby  finds  that 
notice  and  public  procedure  as  to  such 
amendments  are  contrary  to  the  public 
Interest  and  unnecessary  under  the  pro- 
visions of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and  since  publication  of  such 
amendments  for  the  period  specified  In 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  such  amendments 
would  In  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  rea- 
sons, the  Board  hereby  provides  that  such 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 


§  523.10     Definitions. 


(g) 
(3) 


•  •  • 

•  •   • 


(vlll)  "Hie  Export-Import  Bank  of  the 
United  States. 


No.  6»— Pt.  I- 


iULES  AND  REGULATIONS 

(ix)  TIm  Commodity  Credit  Corpora- 
tion, or 

(x)  The  Federal  Financing  Bank. 
•  •  •  •  • 

(Sec.  6A,  47  Stat.  727,  as  added  by  aec  1.  84 
Stat.  asa.  aa  amended,  aec.  17.  47  Stat.  736,  as 
amended;  (12  U.S.C.  1426a,  1437).  Reorg.  Plan 
No.  3  of  1947,  12  FB  4981,  S  CFR,  1943-48 
Comp..  p.  107) 

By    the   Federal    Home   Loan   Bank 
Board. 

[seal]     Grenvillk  L.  Millard,  Jr., 

Assistant  Secretary. 
(PR  Doc.74-60e4  Filed  S-14-74;8:45  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATK)N 

(Airspace  Docket  No.  73-SW-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROITTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Realif^ment  of  VOR  Federal  Airway; 
Extension  of  Effective  Date 

On  December  21,  1973,  FR  Doc.  73- 
26897  was  published  In  the  Federal  Reg- 
JSTEK  (38  FR  34990)  changing  the  effec- 
tive date  for  the  commissioning  of  the 
relocated  Monroe.  La.,  VORTAC  from 
February  28,  1974,  to  May  23,  1974.  Due 
to  persistent  technical  and  engineering 
problems  encountered  by  this  relocation, 
the  commissioning  date  for  the  Mairoe 
VORTAC  and  the  realignment  of  the  as- 
sociated VOR  Federal  Airways  is  further 
delayed  to  July  18,  1974.  Action  is  taken 
herein  to  reflect  the  revised  commission- 
ing date. 

Since  this  amendment  is  minor  in  na- 
ture and  one  upon  which  the  public 
would  not  have  particular  reason  to  com- 
ment, notice  and  public  procedure  there- 
on are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective March  15.  1974,  FR  Doc.  73-26897 
Is  amended,  as  hereinafter  set  forth. 

"effective  0901  0.m.t.,  May  23,  1974"  is 
deleted  and  "effective  0901  Gjn.t., 
July  18.  1974"  is  stubstltuted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  VS.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665 (c> ) 

Issued  in  Washington,  D.C.,  on 
March  11,  1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Tragic  Rules  Division. 
I  PR  Doc. 74-6679  Filed  3-14-74;  8:45  am| 


[Airspace  Docket  No.  73-80-74) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted  Areas 

On  December  10,  1973,  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished 111  the  Federal  Register  (38  FR 
33995)  stating  that  the  Federal  Aviation 
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Administration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  temporary  restricted  areas  in 
the  Camp  LeJeune/New  Bem/Fayette- 
ville/Wilmlngton  area,  and  in  the  coastal 
r^loD  adjacent  to  Jacksonville  and 
Beaufort-Morehead  City,  N.C.  The  re- 
stricted areas  would  be  used  to  contain 
a  joint  military  exercise  "Solid  Shield 
74"  to  be  conducted  from  May  26  through 
June  8, 1974.  Those  areas  containing  air- 
space at  or  above  14,500  feet  MSL  would 
also  be  included  in  the  continental  con- 
trcd  area  for  the  duration  of  their  time 
of  designation. 

On  January  3,  1974,  a  supplemental, 
notice  of  proposed  rule  making  was  pub- 
lished In  the  Federal  Register  (39  FR 
821)  stating  that  the  original  notice 
would  be  altered  by  reducing  the  time 
of  designation  proposed  for  Flestricted 
Area  R-5309D  and  by  raising  the  upper 
altitude  limit  proposed  for  Restricted 
Areas  R-5309G,  H,  I,  J.  The  supple- 
mental notice  also  proposed  that  an  ad- 
ditional Restricted  Area.  R-5309K,  be 
designated  for  use  during  "Solid  Shield 
74." 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  One  comment  was 
received. 

A  representative  of  the  North  Carolina 
Department  of  Natursil  and  Economic 
Resources  commented  that  North  Caro- 
lina Forest  Service  aircraft  must  operate 
within  the  temporary  restricted  areas 
during  "Solid  Shield  74"  for  forest  fire 
detection  and  suppression.  He  therefore 
suggested  that  all  agencies  concerned 
meet  to  establish  mutually  acceptable 
operating  procedures.  As  a  result,  a 
meeting  of  representatives  from  the 
Atlantic  Command  smd  the  North 
Carolina  Forest  Service  was  held  and 
procedures  for  coordinating  their  use  of 
the  airspace  were  developed. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  May  23,  1974,  as  hereinafter  set 
forth. 

In  §  71.151  (39  PR  343)  the  following 
temporary  restricted  areas  are  Included 
for  the  duration  of  their  time  of  designa- 
tion from  May  26,  1974,  through  June  6. 
1974. 

1.  R-5309G  Solid   Sbleld  74.  N.C. 

2.  R-530eH  Solid  Shield  74.  N.C. 

3.  R-5309I   Solid    Shield   74.   N.C. 

4.  R-5309J   Solid   Shield   74.   N.C. 

In  §  73.53  (39  FR  681)  the  following 
temporary  restricted  areas  are  added : 

1.  R-6309A  Solid  Shield  74.  N.C. 

Boundaries.  Beelnnlng  at  Lat.  34°67'30" 
N.,  Long.  77*oa'00"  W.:  thence  SW  alon^ 
the  boundary  of  R-5306B.  R-5306C.  and  R- 
5306D  to  Lat.  84*42'00"  N..  Long.  77°17'30" 
W.;  thence  counterclockwise  along  connect- 
ing arcs  of  8.5-mile  radius  circles  centered 
on  the  New  River  MCAS  (Lat.  34*42'25"  N., 
Long.  77°26'35"  W.)  and  the  Albert  J.  BllU 
Airport  (Lat.  S4*49'49"  N.,  Long.  77*3e'42" 
V?.):  to  Lat.  34*55'30"  N.,  Long.  77*42'00" 
W.:  to  Lat.  S4*58'00"  N.,  Long.  77*48'30" 
W.;  to  Lat.  35'1216"  N.,  Long.  T7*85'00'  W^ 
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thence  counterclockwise  along  an  arc  of  an 
8  6-mUe  radlua  circle  centered  on  Stalllngs 
Field  (Lat.  35M9"40"  N.,  Long.  77°36'55" 
W);  to  Lat.  35°  15-00"  N.,  Long.  77°30'00' 
W.,  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  8, 1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 
Leesburg.  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

2.  R-5309B  Solid  Shield  74.  N.C. 
BouTularies.  Beginning  at  Lat.  34  5600" 
v..  Long.  77°48'30"  W.:  to  Lat.  34°56'30"  N.. 
Long.  77°42'00"  W.;  thence  clockwise  along 
the  arc  of  an  8.5-mUe  radius  circle  centered 
on  the  Albert  J.  Ellis  Airport  <Lat.  34°49'49" 
N..  Long.  77*36'42 "  W.):  to  Lat.  34'49-60" 
v..  Long.  77°27'46"  W.;  thence  south  to  Lat. 
34'34'00"  N.,  Long.  77°43'40"  W.;  to  Lat. 
34*36-30  •  N..  Long.  77'49'30"  W.;  to  Lat. 
34°6r30"  N..  Long.  77'52'00"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  From  6,000  to  and 
Including  10,000  feet  MSL,  May  26-30,  1974, 
Inclusive,  and  surface  to  and  Including  10,000 
feet  MSL,  May  31-June  6,  1974,  Inclusive. 

Time  of  designation.  Contlnxjous,  May  26- 
June  6,  1974.  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

3.  B-6309C  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  34°49'50" 
V.  Long.  77°27'45  '  W.;  thence  E  along  the 
arc  of  an  8.5-mUe  radius  circle  centered  on 
the  New  River  MCAS  (Lat.  34*4226"  N.. 
Long.  77°26'35"  W.);  to  Lat.  34°42'00"  N.. 
Long.  77°17'30"  W.;  thence  along  the  west- 
erly and  southerly  boundaries  of  R-6306D 
and  R-6306E  and  the  westerly  boundary  of 
W-122  to  Lat.  34M8'00"  N..  Long.  77*8T30" 
W.;  to  Lat.  34*27'00 "  N.,  Long.  T7'30'30"  W.; 
to  Lat.  34°34'00"  N.,  Long.  77*43'40"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  8.  1974.  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 
Leesbvu^,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

4.  R-6309D  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  3B"12'00" 
N..  Long.  77°58'30"  W.;  to  Lat.  34°57'30"  N.. 
Long.  78*02'30"  W.;  to  Lat.  36*02'00"  N.. 
Long.  78'40'00"  W.;  to  Lat.  86*11'00"  N., 
Long.  78''40'00"  W.;  thence  to  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  8.  1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 
I/eesburg.  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

6.  R-5309E  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  34°49'20" 
v..  Long.  78'07'20"  W.;  to  Lat.  34'24'00"  N., 
Long.  78'240O"  W.;  to  Lat.  84'24'00"  N.. 
Long.  78°42'30"  W.;  to  Lat.  84°50'30"  N.. 
Long.  78''4600"  W.;  to  Lat.  34*53'46"  N.. 
Long.  78'42'00"  W.;  thence  to  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10,000  feet  MSL. 

Time  of  designation.  Continuous.  ICay  26- 
June  6,  1974,  inclusive. 
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Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTO  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk.  Va. 

6.  R-5309F  Solid  Shield  74.  N.C. 
Boundaries.  Beginning  at  Lat.  34*24'00" 
N.,  Long.  78'24'00"  W.:  to  UA.  34°09'30"  N., 
Long  78'34'30"  W.;  to  Lat.  84M0'0O"  N.. 
Long.  78'41'00"  W.;  to  Lat.  84°24'00"  N., 
Long.  78''42'30"  W.;  thence  to  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  and  In- 
cluding 10,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6,  1974.  Inclusive. 

ControI2tng  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center, 
Leesburg.  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

7.  R-5309O  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  84'43'16" 
N.,  Long.  76*47'30"  W.;  to  Lat.  84'38'16"  N., 
Long.  76*4r30"  W.;  thence  W  along  the  N 
t>oundary  of  W-122  to  Lat.  34*37'30"  N., 
Long.  76''66'00"  W.;  thence  N  and  E  along 
the  boundary  of  R-5306C  and  Rr-E306B  to 
point  of  beginning. 

Designated  altitudes.  From  1.000.  to  and 
Including  18,000  feet  MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6.  1974.  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, WashUigton  ARTC  Center. 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

8.  R-5309H  Solid  Shield  74,  N.C. 
BoundaHes.  Beginning  at  tat.  36''12'00  ' 
N.,  Long.  77°58'30"  W.;  to  Lat.  34*57'30"  N., 
Long.  78'02-30"  W.;  to  Lat.  34''24'00"  N.. 
Long.  78°24'00"  W.;  to  Lat.  84*09'30"  N., 
Long.  78*34'80"  W.;  to  Lat.  84M0'0O"  N.. 
Long.  78°4r00"  W.;  to  Lat.  34*51'10"  N., 
Ix>ng.  78°46'00"  W.;  thence  clockwise  along 
a  10-nautlcal  mile  radius  circle  centered  on 
the  Fayettevllle  Municipal  Airport  (Lat.  34°- 
69'22"  N.,  Long.  78'B2'62"  W.)  to  Lat. 
35*0O'0O"  N.,  Long.  79*06'00"  W.;  to  Lat. 
86'02'80"  N.,  Long.  79''08'30"  W.;  thence  N 
along  the  E  boundary  of  R-6311A  to  Lat. 
35°10'30"  N.,  Long.  79"01'00"  W.;  to  Lat. 
36°11'00"  N..  Long.  78''40'00"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
Including  18.000  feet  MSL. 

Time  of  designation.  Continuous.  May  26- 
June  6.  1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center, 
Leesburg.  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 


10.  R-5309J  Solid  Shield  74.  N.C. 
Boundaries.  Beginning  at  Lat.  35''23'00" 
N..  Long.  76'34'30"  W.;  thenoe  southerly 
along  the  W  boundaries  of  R^6306A,  R^6308B, 
R-5306C,  and  R-6306D  to  Lat.  34''39'10"  N., 
Long.  77*20'50"  W.;  to  Lat.  34°40'20"  N., 
Long.  77*22'12"  W.;  to  Lat.  34 '38' 12'  N.. 
Long.  77°26'00"  W.;  to  LAt.  84°36'06"  N.. 
Long.  77'26'08"  W.;  to  Lat.  34°33'00"  N.. 
Long.  77°19'00"  W  •.  to  Lat.  34°30'20"  N.. 
Long.  77°15'60"  W.;  thence  southerly  along 
the  W  boundary  of  W-122  to  Lat.  84*06'00" 
N.,  Long.  77M3'00"  W.;  to  Lat.  34°12'30"  N.. 
Long.  77°46'30"  W.;  thence  counterclockwise 
along  the  Wilmington.  N.C,  8.6-mlle  transi- 
tion area;  to  Lat.  34 '22 '00"  N..  Long. 
77'47'30"  W.:  to  Lat.  34'61'30"  N.,  Long. 
77*62'00"  W.;  to  Lat.  35'12'16"  N..  Long. 
77'35'00"  W.;  thence  counterclockwise  along 
the  Klnston.  N.C.  8.5-mlle  transition  area; 
to  I^at.  36°20'00"  N..  Long.  77*27'30"  W.; 
to  Lat.  35'32'30"  N..  Long.  77°09'00"  W.; 
thence  to  point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
Including  18,000  feet  MSL. 

Time  of  designation.  Continuous,  Btoy  26- 
June  6,  1974,  Inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

11.  R-6309K  Solid  Shield  74,  N.C. 
Boundaries.  Beginning  at  Lat.  34°67'30" 
N.,  Long.  77'02'00"  W.;  to  Lat.  34'51'40"  N., 
Long.  7e"56"40"  W.;  to  Lat.  34*43'16"  N., 
Long.  76*47'30"  W.;  to  Lat.  34''42'00"  N., 
Long.  76°54'4fi"  W.;  to  Lat.  34°61'00"  N., 
Long.  77'06'30"  W.;  to  Lat.  34°49'30"  N., 
Long.  77''10'00"  W.;  thence  to  point  of  be- 
ginning. 

Designated  altitudes.  Surface  to  3.000  feet 
MSL. 

Time  of  designation.  Continuous,  May  26- 
June  6,  1974,  inclusive. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk,  Va. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a)):  sec.  e(c),  Department 
of  Transportation  Act  (49  U.8.C   16M(o))) 

Issued  in  Washington,  D.C.,  on  March 
8,  1974. 

Charles  H.  Nkwpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  DiiHston. 

[FR  Doc.74-6978  Filed  3-14-74;8:46  ami 


9.  R-5300I  Solid  Shield  74,  N.C. 

Boundaries.  Beginning  at  Lat.  SB"  12' 16" 
N.,  Long.  77'35'00"  W.;  to  Lat.  84'51'30"  N., 
Long.  77°52'00"  W.;  to  Lat.  34*22'00"  N., 
Long.  77*47'30"  W.;  thence  counterclockwise 
along  the  Wilmington,  N.C,  8.6-mlle  transi- 
tion area;  to  Lat.  34°20'00'  N.,  Long. 
78*01'30"  W.;  to  Lat.  34"0»'«e"  N.,  Long. 
78*20'00"  W.;  to  Lat.  34"09'30"  N.,  Long. 
78 -34 '30"  W.;  to  Lat.  34'24'00"  N..  Long. 
78°24'00"  W.;  to  tAt.  34''67'30"  N.,  Ijong. 
78°02'30"  W.;  to  Lat.  36''12'00"  N.,  Long. 
77*58'30"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  From  10,000  to  and 
Including  18.000  feet  MSL. 

Time  of  designation.  Contlni^oiis,  May  26- 
June  6, 1974,  tnclvislve. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic  Com- 
mand. Norfolk.  Va. 


I  Airspace  Docket  No.  74-RM-3  ] 

PART  73 — SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  Restricted  Area  R- 
6409,  Green  River,  Utah. 

The  United  States  Air  Force  has  ad- 
vised the  Federal  Aviation  Administra- 
tion that  the  requirement  for  restricted 
airspace  R-6409  Is  no  longer  valid. 

Since  this  amendment  returns  the  alr- 
si>ace  to  public  use  and  is  a  minor  amend- 
ment upon  which  the  public  would  have 
no  particular  reason  to  comment,  notice 
and  public  procedure  thereon  are  un- 
necessary. In  order  to  make  this  air- 
space available  for  public  use  at  the 
earliest  possible  date,  good  cause  exista 


FEOEBAl  ««JISTE»,  VOL   39,   NO.    5J— WIOAY,   MARCH    15,    1974 


for  making  this  amendment  rffectlve  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  March  15,  1974, 
as  hereinafter  set  forth. 

§  73.64  (39  FR  688)  Is  amended  as 
follows: 

"R-6409  Green  River,  Utah"  is  deleted. 

(Sec.  307(a),  Federal  Avlatkm  Act  of  1958 
(49  U.8.C.  1348(a));  aec.  6(c).  Department 
of  Transportation  Act   (4S  UJ9.C.   1666(c))) 

Issued  In  Washington,  D.C.,  on  March 
8.  1974. 

Chables  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Trafflc  Rules  Division. 

(FB  Doc.74-6977  FUed  3-14-74;8:46  am) 

TWe  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE   I 

[TX).  74-89]  ' 

PART  151 — EXAMINATION,  SAMPLING, 
AND  TESTING  OF  MERCHANDISE 

Petroleum  and  Petroleum  Products; 
Information  on  Entry 

On  November  23, 1973.  a  notice  of  pro- 
posed rulemaking  to  amend  S  151.41  of 
the  Customs  Regulations  (19  CFR 
151.41)  was  published  in  the  Fbdkkal 
RiGism  (83  FR  32262) .  It  was  proposed 
to  require  that  American  Society  for 
Testing  and  Materials  Petroleum  Meas- 
urement Table  No.  6,  ratber  than  Table 
No.  7.  be  used  in  computing  the  informa- 
tion wliich  importers  are  required  to 
show  on  the  entry  for  petroleum  or  petro- 
leum products  in  bulk.  Interested  persons 
were  given  30  days  from  the  date  of  pub- 
lication of  the  notice  to  submit  relevant 
data,  views,  or  arguments  regarding  the 
proposed  amendment  to  the  regulations. 
One  favorable  comment  was  received, 
and  no  changes  in  the  proposed  amend- 
ment were  deemed  necessary. 

Accordingly.  S  151.41  of  the  Customs 
Regulations  is  amended  to  read  as  fol- 
lows: I 

§151.41      Information  on  entry. 

On  the  entry  for  petroleum  or  a  petro- 
leum product  In  bulk,  the  Importer  shall 
show  the  API  gravity  at  60*  Fahrenheit, 
In  accordance  with  the  ASTM-IP  Petro- 
leum Measurement  Tables  (American 
Edition),  published  by  the  American  So- 
ciety for  Testing  and  Materials.  The  un- 
abridged Table  (Table  No.  6)  shaU  be 
used  in  the  reduction  of  voltBne  to  60°  F. 
If  the  exact  quantity  cannot  be  deter- 
mined in  axlvance,  entry  may  be  made  for 

" United  States  gallons,  more  or 

less."  The  information  required  by  this 
section  shall  also  be  shown  on  the  per- 
mit and  summary  sheet. 

(RS.  251.  as  amended,  aec  834.  46  Stat.  7S9: 
19  U.S.C.  66,  1624) 
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Effective  date.  This  amendment  shall 
become  effective  April  15, 1974. 

[seal]  Vernon  D.  Agree, 

Commiuioner  of  Customs. 

Approved:  March?,  1974. 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.74-6042  Filed  3-14-74:8:48  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

References  to  Recodified  Material 

The  Commissioner  of  Food  £ind  Drugs, 
for  the  purpose  of  establishing  an  or- 
derly development  of  informative  regu- 
lations for  the  Food  and  Drug  Admin- 
istration, furnishing  ample  room  for 
expansion  of  such  regulations  in  years 
ahead,  and  providing  the  public  and  af- 
fected industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program  for 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations. 

The  fourth  document  in  a  series  of  re- 
codification documents  that  will  eventu- 
ally include  all  regulations  administered 
by  the  Food  and  Drug  Administration 
appears  elsewhere  in  this  issue  of  the 
Federal  Register  (39  FR  10054) .  Regula- 
tions for  the  packaging  and  labeling  of 
cosmetics  formerly  under  Part  1  of  Sub- 
chapter A,  and  regulations  setting  forth 
statements  of  policy  and  interpretation 
for  cosmetics  formerly  under  Part  3  of 
Subchapter  A,  together  with  former  Sub- 
chapter D — Cosmetics,  have  been  reorga- 
nized into  a  new  Subchapter  O — Cos- 
metics in  an  effort  to  provide  greater 
clarity  and  convenience  to  the  user. 

Regulations  formerly  listed  under  21 
cm  Part  1,  which  have  been  recodified 
as  part  of  the  new  Subchapter  G — Cos- 
metics, are  referenced  In  Sl.Kc).  "Hie 
Commissioner  concludes  that  the  refer- 
ences to  recodified  material  tmder  5  1.1 
(c)  should  be  revised  at  this  time  to 
conform  to  the  new  section  numbers  es- 
tablished by  the  recodification  order. 
Therefore,  (  1.1(c)  is  revised  to  read  as 
follows: 

§  1.1     General. 

•  •  •  •  • 

(c)  The  definition  of  "package"  in 
9  1.1b  and  of  "principal  display  panrf"  In 
H  1.7,  1.101a,  and  701.10:  and  the  re- 
quirements pertaining  to  uniform  loca- 
tion, lack  of  qualification,  and  separation 
of  the  net  quantity  declaration  in  55  1.8b 
(f).  1.102d(e),  and  701.13(f)  to  type  size 
requirements  for  net  quantity  declara- 
tion in  55  1.8b(l) ,  1.102(h) ,  and  701.13 (1) . 
to  Initial  statement  of  ounces  In  the  dual 
declaration  of  net  quantity  in  55  1.8b  (j) 
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and  (m),  1.102d  (1)  and  (k).  and  701.1S 
(J)  and  (m).  to  initial  statement  of 
inches  in  declaration  of  net  quantity  in 
55  1.102d(m)  and  701.13(o).  to  initial 
statement  of  square  Inches  in  declara- 
tion of  net  quantity  in  55  1.102d(n)  and 
701.13(p)  to  prohibition  of  certain  sup- 
plemental net  quantity  statements  in 
§5  1.8b(o),  1.102d(o).  and  701.13(q),  and 
to  servings  representations  in  5  1.8c  are 
provided  for  solely  by  the  Pair  Packaging 
and  Labeling  Act.  The  other  require- 
ments of  this  part  are  issued  under  both 
the  Pair  Packaging  and  Labeling  Act 
and  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  or  by  the  latter  act  solely,  and 
are  not  limited  in  their  application  by 
secticMi  10  of  the  Pair  Paclcaging  and 
Labeling  Act. 

The  changes  being  nmde  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Dated:  March  5,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-5516  Filed  3-14-74:8:4fi  am) 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Dialifor 

A  petition  (PAP  3H5020)  was  fUed  by 
Hercules  Inc..  Wilmington,  DE  19899,  in 
accordance  with  provisions  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  348)  proposing  establishment  of 
food  additive  tolerances  (21  CFR  Part 
121)  for  residues  of  the  insecticide  diali- 
for (5-(2-chloro-l-phthallmidoethyl) 
O.O-dlethyl  phosphorodlthloate)  and  Its 
oxygen  analog  S-(2-chloro-l-phthalI- 
mldoethyl)  O.O-diethyl  phosphorothio- 
ate  in  dried  apple  pomace  at  26  parts  per 
million,  dried  grape  pomace  and  raisin 
waste  at  15  parts  per  million,  and  raisins 
at  6  parts  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  increasing  the  pro- 
posed tolerances  of  26  parts  per  million 
for  residues  In  dried  apple  pomace  and 
15  parts  per  million  In  dried  grape 
pomace  to  40  parts  per  million  and  20 
parts  per  milUon,  respectively,  and  (b) 
reducing  the  proposed  tolerances  of  15 
parts  per  million  for  residues  in  raisin 
waste  and  6  parts  per  million  In  raisins 
to  10  parts  per  million  and  2  parts  per 
million,  respectively.  (For  a  related  docu- 
ment, see  this  issue  of  the  Federal  Reg- 
isTEK.  page  9964). 

The  Reorganization  Plan  No.  S  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6.  1970  (35  FR  15623).  transferred 
(effective  December  2.  1970)  to  the  Ad- 
ministrator <a  the  Envlrcmmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  fiealth.  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  imder  sections  406, 
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408,  and  409  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  346,  34ea, 
and  348). 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerances  should  be 
established. 

Therefore,  purstiant  to  provisions  of 
the  act  (sec.  409(c)  (1)  and  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1)  and  (4)),  the 
authority  transferred  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (35  PR  15623) ,  and  the  authority 
delegated  by  the  Administrator  to  the 
Deputy  Assistant  Administrator  for  Pes- 
ticide Programs  (36  PR  9038),  Part  121 
Is  amended  as  follows : 

1.  By  revising  §  121.342  in  Subpart  C 
to  read  as  follows: 

§  121.342     Dialifor. 

Tolerances  are  established  for  com- 
bined residues  of  the  insecticide  dialifor 
(S-(2-chloro-l-phthalimidoethyl)  0,0- 
dlethyl  phosphorodithioate)  and  its  oxy- 
gen analog  S-(2-chloro-l-phthalimido- 
ethyl)  0,0-diethyl  phosphorothioate  in  or 
on  the  following  processed  foods  when 
present  therein  as  a  result  of  applica- 
tion to  growing  apples,  citrus,  and 
grapes: 

40  parts  per  million  in  dried  apple 
pomace. 

20  parts  per  miUion  in  dried  grape 
pomace. 

15  parts  per  million  in  dried  citrus 

pulp. 

10  parts  per  million  In  or  on  raisin 
waste. 

2.  By  adding  the  following  new  section 
to  Subpart  D: 


(Sec.  400(c)  (1).  (4).  73  SUt.  1786;  21  tJjB.C. 
348(c)  (1).  (4)) 

Dated:  March  12,  1974. 

EtofST  J.  KoRP, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.74-6050  PUed  3-14-74;8:46  am) 


§  121.1234     Dialifor. 

A  tolerance  of  2  parts  per  million  Is 
established  for  combined  residues  of  the 
insecticide  diaUfor  (S-(2-chloro-l- 
phthalimidoethyl)  0,0-dlethyl  phospho- 
rodithioate and  its  oxygen  analog  S- 
(2-chloro-l-phthalimidoethyl  0,0-di- 
ethyl  phosphorothioate  in  or  on  raisins 
from  application  of  the  insecticide  to  the 
growing  raw  agricultixral  commodity 
grapes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  101 9E,  4th  &  M 
Streets  SW.,  Waterside  Mall,  Washing- 
ton, D.C.  20460,  written  objections  there- 
to  in   quintruplicate.   Objections   shall 
show  wherein  the  person  filing  will  be 
adversely    affected    by    the    order    and 
specify  with  particularity  the  provisions 
©f  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,   the   objections   mvst 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufiBcient 
to  justify  the  reUef  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
eflecUve  March  15,  1974. 


PART  121— FOOD  ADOrTIVES 

Subpart  C — Food  Additives  Parmittad  in 
Feed  and  Diinlcing  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

3-NrrRO-4-HYDROXTPHDm.AIlSONIC  ACTD 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (92-953V)  fUed  by  Hess  l<  Clark, 
Division  of  Rhodia,  Inc.,  Ashland,  OH 
44805,  proposing  the  safe  and  effective 
\ise  of  a  premlx  containing  10  percent  of 
3-nitro-4-hydroxyphenylarsonlc  acid  for 
the  manufacture  of  feed  for  broiler 
chickens.  The  appUcatlon  Is  approved. 

Therefore,  pursu£int  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(i) )  in  accordance  with  §  3.517  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  §  121.262(C) 
is  amended  by  adding  a  new  paragraph 
(e)  as  follows: 

§  121.262         3-nitro-4-liydroxyph«»iyUir- 
aonic  acid. 


(e)  Approvals.  Premix  level  of  10  per- 
cent of  3-nltro-4-hydroxyphenylars<»iic 
acid  granted  to  code  No.  019  in  §  135.501 
(c)  of  this  chapter. 

Effective  date.  This  wder  shall  be  ef- 
fective on  March  15,  1974. 
(Sec.  612(1),  82  Stat.  347;  21  U.S.C  360b(i)  ) 

Dated:  March  12, 1974. 

C.  D.  Van  Hotteling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.74-6133  PUed  3-14-74;8:46  ami 


SUBCHAPTER  C— ORUCS 

PART   135a — NEW  ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Fenthion 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (47-138V)  filed  by  Chemagro.  Di- 
vision of  Baychem  Corp..  P.O.  Box  4913, 
Kansas  City,  MO  64120,  proposing  the 
safe  and  effective  use  of  fenthion  20  per- 
cent solution  for  the  control  of  grubs  In 
cattle.  The  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(1),  82  Stat.  347;  21  UJ3.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135a  is  amended  by  revising  i  135A.7 
to  read  as  follows: 


g  135a.7     Fenthion. 

(a)  Chemical  name.  0,0-Dimethyl  O- 
[4-(methylthIo)-m-toIyI]  phosphorothi- 
oate. 

(b)  SpeciAcations  (1)  The  drug  is  in  a 
liquid  form  containing  3  percent  of  fen- 
thion. 

(2)  Sponsor.  See  code  No.  007  In 
i  135.501(c)  of  this  chapter. 

(3)  Special  considerations.  Do  not  use 
on  animals  simultaneously  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholinesterase-Inhlbitlng 
drugs,  pesticides,  or  chemicals. 

(4)  Related  tolerances.  See  40  CFR 
180.214. 

(5)  Conditions  of  use.  (1)  The  drug  is 
used  as  a  pour-on  formulation  for  the 
control  of  grubs  and  lice  in  beef  and  non- 
lactating  cattle. 

(11)  It  is  used  at  the  rate  of  one-half 
fluid  ounce  per  100  p>ounds  of  body  weight 
placed  on  the  backllne  of  the  animal. 
Only  one  application  per  season  should 
be  made  for  grub  control  and  this  will 
also  provide  initial  control  of  Uce.  A  sec- 
ond application  for  Uce  control  may  be 
made  if  anUnals  become  reinfested,  but 
no  sooner  than  35  days  sifter  the  first 
treatment.  Proper  timing  of  treatment  is 
important  for  grub  control ;  cattle  should 
be  treated  as  soon  as  possible  after  heel- 
fly  activity  ceases.  Cattle  should  not  lie 
slaughtered  within  35  days  following  a 
single  treatment.  If  a  second  application 
Is  made  for  lice  control,  cattle  should  not 
be  slaughtered  within  45  days  of  the 
second  treatment.  The  drug  miist  not  be 
used  within  28  days  of  freshening  of 
dairy  cattle.  If  freshening  should  occur 
within  28  days  after  treatment,  do  not 
use  milk  as  human  food  for  the  balance 
of  the  28-day  Interval.  Do  not  treat  lac- 
tating  dairy  cattle;  calves  less  than  3 
months  old;  or  sick,  convalescent,  or 
stressed  livestock.  Do  not  treat  cattle  for 
10  days  before  or  after  shipping,  wean- 
ing, or  dehorning  or  after  exposure  to 
contagious  Infectious  disesises. 

(c)  Specifications.  (1)  The  drug  is  in 
a  liquid  form  containing  20  percent 
fenthion. 

(2)  Sponsor.  See  code  No.  007  In 
5  135.501(c)  of  this  chapter. 

(3)  Special  considerations.  Do  not  use 
on  animals  simultaneously  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholinesterase-Inhlbitlng 
drugs,  pesticides,  or  chemicals.         

(4)  Related  tolerances.  See  40  CFR 
180.214. 

(5)  Conditions  of  use.  (1)  The  drug  Is 
applied  using  an  automatic  syringe  for 
the  control  of  grubs  in  beef  and  non- 
lactating  dairy  cattle. 

(ii)  It  is  used  on  the  backllne  of  the 
animals  at  the  following  rate  per  animal: 

Weight  range  Dosage 

160-300   Iba 4  ml. 

301-800   Iba -     8  ml. 

601-900   lbs. 12tol. 

001-1,200  IbB.. 16  ml. 

1.201  lbs.  and  alMve -  20  ml. 

Only  (me  application  should  be  made  per 
season,  and  It  should  be  made  as  soon  as 
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possible  after  heelfly  activity  has  ceased 
and  at  least  6  weeks  prior  to  appearance 
of  grubs  in  the  back.  Do  not  slaughter 
within  45  days  of  treatment.  Do  not  treat 
dairy  cattle  of  breeding  age;  calves  less 
than  3  months  old ;  or  sick,  convalescent, 
or  severely  stressed  livestock.  Do  not 
treat  cattle  for  10  days  before  or  after 
shipping,  weaning,  or  dehorning  or  after 
exposure  to  contagious  or  infectious  dis- 
eases. 

Effective  date.  This  order  shall  be  ef- 
fective March  15, 1974. 

(Sec.  612(1),  82  Stat.  347;  21  V3.C.  360b(l).) 

Dated:  March  12,  1974. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.74-6130  Filed  3-14-74:8:46  am] 


PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (93-516V)  flled  by  Philips  Rox- 
ane.  Inc..  2621  North  Belt  Highway.  St. 
Joseph,  MO  64502,  proposing  the  safe  and 
effective  use  of  phenylbutazone  injection 
for  the  treatment  of  horses.  The  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ3.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  Part 
135b  is  amended  in  §  135b.47  by  adding  a 
new  paragraph  (h)  as  follows: 

§  135b.47     Phenylbutazone  injection. 

•  •  •  •  • 

(h)(1)  Spcd/lccftona.  Phenylbutazone 
Injection  contains  200  milligrams  of 
phenylbutazone  (as  sodium  stilt)  in  each 
milliliter  of  sterile  aqueous  solution. 

(2)  Sponsor.  See  code  No.  .059  in 
9  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (1)  It  Is  used  for 
relief  of  Inflammatory  conditions  asso- 
ciated with  the  musculoskeletal  system 
in  horses. 

(11)  It  Is  administered  Intravenously  tq 
horses  at  a  dosage  level  of  1  to  2  grams 
per  1,000  pounds  of  body  weight  per  day 
for  a  maximum  of  5  successive  days. 

(ill)  Not  for  use  In  horses  intended  for 
food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  IS,  1974. 

(Sec.  612(1).  82  Stat.  347;  21  V3.C.  360b(l)) 

Dated:  March  13. 1974.    , 

C.  D.  Van  HotrWKLiNC. 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Ooc.74-6182  PUed  3-14>74;8:46  am] 
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PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Tetracycline  Oral  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  anl- 
msd  drug  application  (65-060V)  filed  by 
The  Upjohn  Co.,  Kalamazoo,  MI  49001, 
proposing  revised  labeling  for  safe  and 
effective  use  of  tetracycline  in  oral  liquid 
form  for  dogs  and  cats.  The  supplemental 
application  is  approved. 

The  present  regulation  covering  tetra- 
cycline oral  veterinary  (21  CFR  135C.34) , 
which  has  flve  tables  listing  various  forms 
of  the  drug,  is  being  revoked;  and  the 
various  forms  of  the  drug  are  being  set 
forth  in  flve  new  sections  established  to 
simplify  the  regulations.  This  recodifica- 
tion does  not  constitute  an  aflBrmation 
that  the  conditions  of  use  specified  are  in 
accord  with  the  recommendations  of  the 
NAS/NRC  Drug  Efficacy  Study  Group. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  as  follows: 
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§  1350.34      [Revoked] 

1.  By  revoking  S  135c.34  Tetracycline 
oral  veterinary  and  reserving  it  for  fu- 
ture use. 

2.  By  adding  the  following  new  §§  135c.- 
121,  135C.122,  135C.123,  135c.l24  and 
135C.125: 

§  135c.  121     Tetracycline  soluble  poKder, 
veterinary. 

(a)  Specifications.  Tetracycline  solu- 
ble powder,  veterinary,  conforms  to  the 
standards  of  identity,  strength,  quality, 
and  purity  prescribed  by  §  146c.205  of 
this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this 
chapter  for  identification  of  the  sponsors 
as  listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quan- 
tity of  tetracycline  in  paragraph  (e)  of 
this  section  refers  to  the  activity  of  tet- 
racycline hydrochloride. 

(d)  Related  tolerances.  See  §  135g.72  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 


Amount     Bpoosor 


Limitations 


Indications  for  use 


MOliframt 
per  day 
Tetracycline..;  52 


030,037 

030,037  . 
030,037 


MOUtrarM 
per  faUon 

Do 100-200 

Do .■       200-400 

Do. ......J  400 

Do.......^        100-200 

Do .;       aOO-400    030,037 

Do 100-200     080,037 


Do ..^       900-tOO     030,037 


080, 037  For  newborn  pips;  as  tetracycline  hydrochloride 
In  water  or  milk-  administer  for  not  more  than 
3  days;  do  not  slaughter  animals  for  food  pur- 
poses within  4  days  of  treatment;  prepare  a 
fresh  solution  daily;  as  sole  source  of  tetra- 
cycline. 


030,037  For  swine;  as  tetracycline  hydrochloride  in 
drinking  water;  do  not  slaughter  wiimals  for 
food  purposes  within  4  days  of  treatment;  pre- 
pare a  tresh  solution  dally;  as  sole  source  of 
tetracycline. 
...do 


-do. 


For  calves;  as  tetracycline  hydrochloride  In 
drinking  water;  administer  for  not  more  than 
5  days;  do  not  slaughter  animals  for  food  pur- 
poses within  5  days  of  treatment;  prepare  a 
fresh  solution  dally;  as  sole  source  of  tetracy- 
cline. 

For  calves;  as  tetracycline  hydrocliloride  in 
drinking  water;  administer  for  not  more  tiian 
5  days;  do  not  slaughter  animals  for  food  pur- 
poses within  5  days  of  treatment;  prepare 
fresh  solution  daily;  as  sole  source  of  tetracy- 
cline. 

For  turkeys  and  chickens;  as  tetracycline  hydro- 
(^loride  In  drinking  water;  administer  for  not 
more  than  21  days;  do  not  slaughter  birds  for 
food  within  4  days  of  treatment;  not  for  use  in 
chickens  and  turkeys  pro<luclnp  eggs  for 
human  consumption;  prepare  fresh  solution 
daily;.as  sole  source  of  tetracycline. 

do _ 


For  treatment  of  bacterial 
enteritis  and  bacterial 
pneumonia. 


As  an  aid  in  prevention  of 
bacterial  enteritis. 


As  an  aid  In  prevention  of 
bacterial  pneumonia;  for 
treatment  of  l)acterial 
enteritis. 

For  treatment  of  bacterial 
pneumonia. 

As  an  aid  In  prevention  of 
bacterial  diarrhea,  bac- 
terial pneumonia,  and 
shipping  fever  (hemor- 
rhagic septicemia). 

For  treatment  of  bacterial 
diarrhea,  bacterial  pneu- 
monia, and  shipping 
fever  (hemorrhagic  sei>- 
ticomia). 

As  an  aid  in  prevention  of 
chronic  respiratory  dis- 
ea.se  (air^ac  infection), 
bexamitiasis,  blue  oomb 
(nonspecinc  enteritis), 
infectious  sinusitis,  and 
synovitis. 

For  treatment  of  ctironio 
respiratory  disease  (air- 
sac  infection),  hexaini- 
tiasis,  blue  oomb  (non- 
spociOc  enteritis),  infec- 
tious sinusitis,  and 
synovitis. 


§  135c.l22     Tetracycline  boluses,  veterinary. 

(a)  Specifications.  Tetracycline  boluses,  veterinary,  conform  to  the  standards  of 
Identify,  strraigth,  quality,  and  purity  prescribed  by  S  146C.207  of  this  chapter 

(b)  Sponsor.  See  !  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  as 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  ol  tetracycline  In  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  Related  tolerances.  See  S  135g.72  of  this  chapter. 

(e)  Conditions  o/twe.  It  Is  used  as  follows: 
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MflU- 

granis 

per 

bolus 


Pponsor 


Liniitations 


Indiatrtloiis  for  ow 


Tetracycline.. 


Do. 


Do. 


500  030,037  For  calves;  as  tetraoyollne  hydrochloride;  ad- 
minister orally  10mg.'lbof  IxMly  weight  per  day 
divided  into  i  daily  doses  for  not  more  than  5 
days;  do  not  slaughter  animals  for  food  within 
12  days  of  treatment;  as  sole  soun-e  of  tetra- 
cycline; for  use  by  or  on  the  order  of  a  licejised 
veteTinariaii. 

jft)  090,(187  For  sheep;  as  lelraoyoliiie  hydro<-hloride;  ad- 
minister orally  10  mR/lh  of  bo<ly  weiutit  jwr 
day  divide<i  into  J  daily  doses  for  not  more 
Uian  4  days;  do  not  slaURliter  animals  for  food 
within  5  days  of  treatment;  as  sole  source  of 
tetracycline. 

too  037    For  calves;  as  telrucvdine  hydroclUoride:  ad- 

minister orally  I'l  riiR'H)  of  l)ody  weight  per 
day  divided  into  2  daily  doses  for  not  mon- 
than  S  days;  do  not  slaughter  aniniat'  for  food 
within  12  days  of  trralnient;  as  solr  soun-e  of 
tetracycline.  Fe<leral  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  lici'ns«-d  veteri- 
narian. 


For  treatment  of  pneu- 
monia, shipiUng  (ever, 
and  pnmimoouteritis. 


For  treatment  of  pneu- 
monia, shipping  fever, 
pneunioenterltis  com- 
ple.T.  and  bacterial  en- 
teritis (scours). 

For  treatment  of  bacterial 
pneumonia  caused  by 
organisms  susceptible  to 
tet  i-aey  cUne,  and  bac- 
terial enteritis  caused  by 
K.  coll  and  salmonella 
organisms  susceptible  to 
tetracyoMne. 


§  135c.l23      Telraryelme  capsules,  veterinary. 

(a)  Specifications.  Tetxacycline  capsules,  veterinary,  conform  to  the  standards  of 
identity,  strengtti,  quality,  and  purity  prescribed  by  §  146c.204  of  this  chapter. 

(b)  Sponsor.  See  !  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  u 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  [Reserv"ad] 

(e)  Conditions  of  use.  It  is  used  as  follows: 


.Milli- 

srams  per 

capsule 


Sponsor 


LiTnilntions 


Indications  fur  dm 


Tetn»cyclin>'       -■'>« 


03n,037 


IM) 


li5,  250, 
or  500. 


071 


For  dogs:  as  tetracycline  hydrochloride;  ad- 
minister orally  2.i  niglb.  ofbo<ly  weight  fier 
day  given  In  divided  dos<-s  every  6  hours; 
ti«atnient  should  1h'  continued  until  syni|>- 
toms  of  the  (lis<-,i.se  havi-  giibsi<le<l  and  the 
temperature  is  normal  for  48  hours;  not  lor 
us<'  in  aiiliKals  wlildi  are  raisetl  for  food  pro- 
duction; Federal  law  restricts  tills  drug  to 
use  by  or  on  the  order  of  a  lieonw  <1  votiT- 
liiarian.  ■ 
do 


For  treatmeiU  of  iufecUons 
oausMd  by  organlstns  sen- 
sitive to  tfltracydlne  hy- 
drochloride, suoi  as  bac- 
t»Tlal  ga-stroenteriHs  due 
to  £.  eoit  and  tuiiiary  tract 
infecUons  due  to  Klu-pk^la- 
tottH»   tpp.    and    K.   eoH. 


IH>. 


§  133r.l24      Tetracycline  tablets,  velerinar>. 

(a)  Specifications.  Tetracycline  tablets,  veterinary,  conform  to  the  standards  of 
Identity,  strength,  quality,  and  purity  prescribed  by  §  146c.207  of  this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this  chapter  for  identification  of  the  sponsorB  as 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  I  Reserved  1 

(e)  Conditions  of  use.  It  is  used  as  f  oDo^'s : 


Milligrams   Sponsor 
per  tablet 


Limitations 


Indii'ations  for  use 


Tetracycline. 


100,250. 
or  .WO. 


071  For  dogs;  as  tetracycline  hydrochloride; 
administer  orally  2.5  nigib  of  lK)dy  weight 
per  day  given  in  divided  dose.s  every  6  hours; 
treatment  should  lie  continued  until  symp- 
toms of  the  disea.se  have  subsided  and  the 
temjierature  is  normal  for  4S  hours;  not  for 
use  in  animals  which  art^  raised  for  food 
production;  Fe<liral  law  restrids  this  drug 
to  u.se  by  or  on  the  ordrr  of  a  liccii-Sfd 
votexinarian. 


For  tieatoient  of  infections 
caused  by  otganieius  sensi- 
tive to  tetracyoBno  hydro- 
chloride, sueb  ae  bacterial 
gaslro-enteritls  due  to  E. 
coil  and  urinary  tract 
Infections  due  to  SfopA»- 
locoeau  »pp.  and  ft',  coli. 
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§  135c.l25     Tetracycline  oral  liquid,  veterinary. 

(a)  Specifications.  Tetracyline  oral  liquid,  veterinary,  conforms  to  the  standards 
of  identity,  strengh,  quality,  and  purity  prescribed  by  §  146c.217  of  this  chapter. 

(b)  Sponsor.  See  §  135.501(c)  of  this  chapter  for  identification  of  the  sponsors  as 
listed  in  paragraph  (e)  of  this  section. 

(c)  Special  considerations.  The  quantity  of  tetracycline  in  paragraph  (e)  of  this 
section  refers  to  the  activity  of  tetracycline  hydrochloride. 

(d)  (Reserved] 

(e)  Conditions  of  use.  It  is  used  as  follows: 


MlUl- 
grama 

miU^ter 


Sponsor 


limltatloDS 


TetracycUiu 25  or  100.. 


Do. 


100. 


I  (71  For  dogs;  as  tetracycline;  administer  orally 
25  mg/lb  of  body  weight  per  day  given  in 
divided  doees  every  6  hours;  treatment 
should  be  continued  until  symptoms  have 
subsided  and  the  temperature  is  normal  for 
48  hours;  not  for  use  in  animals  which  are 
raised  for  food  production;  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Qw  For  dogs  and  cats;  as  tetracycline;  administer 
orally  25  mgAb  of  body  weight  per  day  given 
In  divided  doses  every  6  hours;  treatment 
■  should  be  continued  imtil  the  temperature 
has  been  normal  for  48  hours;  not  for  use  in 
food-producing  animals.  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the  order  of 
a  licensed  veterinarian. 


Indications  for  use 


For  treatment  of  infections 
caused  by  organisms  sen- 
sitive to  lelracycUne  hy- 
drochloride, such  as  bac- 
terial gastroenteritis  due 
to  E.  coli  and  urinary  tract 
infections  due  to  Staphy- 
lococcut  spp.  and  E.  coli. 

For  treatment  of  infections 
caused  by  organisms  sxis- 
ceptible  to  tetracycline  hy- 
drochloride, such  as  bac- 
terial gastroenteritis  due  t<5 
E.  coli  and  urinary  tract 
infections  due  to  Staphylo- 
coccui  )pp.  and  E.  eoli. 


Effective  date.  This  order  shall  be  effective  March  15, 1974. 

(Sec.  612(1),  82  SUt.  347:  21  X7J3.C.  360b(l) .) 


Dated:  March  12, 1974. 


C.  D.  Van  Houwelinc, 
Director.  Bureau  of 
Veterinary  Medicine. 


[FR  Doc.74-6136  PUed  3-14-74:8:45  am) 
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PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Chloramphenicol  Capsules,  Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 65-345 V)  filed  by 
Caribe  Chemical  Co.,  Inc.,  576  Fifth 
Ave.,  New  York,  NY  10036.  proposing 
the  safe  and  effective  use  of  additional 
capsule  sizes  of  chloramphenicol  for  the 
treatment  of  dogs.  The  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  Is  amended  in  }  135c.63  by  in- 
cluding an  additional  sponsor  code  num- 
ber in  paragraph  (b)  (1)  and  by  deleting 
paragraph  (b)(3)  and  reserving  it  for 
future  use,  as  follows: 

§  135c.63     Chloramphenicol    capsules, 
veterinary. 


(Sec.  512(1),  82  Stat.  347:  21  U.S.C.  360b(i).) 

Dated:  March  12,  1974. 

C.  D.  Van  Hoxtweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.74-6134  Piled  3-14-74:8:45  am] 


chic 


(b)  Sponsor.  (1)  For  chlorampheni- 
col capsules  containing  50,  100,  250  and 
500  milligrams  chloramphenicol  see 
code  Nos.  049,  071,  077  and  096  in  §  135.- 
501(c)  of  this  chapter. 


(3)   [Reserved] 


ir 


Effective  date.  This  order  shall  be  ef- 
fective  on  March  15, 1974. 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Sodium  Liothyronine  Tablets,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (14-366V)  filed  by 
Norden  Laboratories,  Inc.,  Lincoln,  NE 
68501,  proposing  the  safe  and  effective 
use  of  revised  tablet  sizes  of  sodium 
liothyronine  tablets  at  60  and  120  micro- 
grams per  tablet  for  treatment  of  hjrpo- 
thyroldism  in  dogs.  The  supplemental 
application  is  approved. 

Therefore,  pm-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  State.  347:  21  U.S.C. 
370b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135C.98  is  amended  by  revising  para- 
graph (a)  to  read  as  follows: 

§  135c.98_    Sodium    liothyronine    tablets, 
veterinary. 

(a)  Specifications.  Sodium  liothyro- 
nine tablets,  veterinary  consist  of  tablets 
Intended  for  oral  administration  which 
contains  sodium  liothyronine  at  60  or 
120  micrograms  per  tablet. 
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Effective  date.  This  order  shall  be  ef- 
fective on  March  15,  1974. 

(Sec.  612(1).  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated:  March  13, 1974. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.74-6135  PUed  3-14-74:8:46  am] 


AMPICILLIN  AND  CEPHALOSPORIN 

Recodification,  Name  Change,  and 
Technical  Revisions 

A  notice  was  published  in  the  Federal 
Register  of  November  22,  1972  (37  FR 
24830),  proposing  to  recodify  and  revise 
the  ampiclllln  monographs.  In  addition, 
it  was  proposed  that  "trihydrate"  be  de- 
leted from  the  nonproprietary  name  for 
all  ampiclllln  trihydrate  products  and 
that  the  word  "chewable"  be  excluded 
from  the  names  of  both  the  anhydrous 
and  trihydrate  chewable  tablet  dosage 
forms. 

A  second  notice  was  published  in  the 
Federal  Register  of  March  28,  1973  (38 
FR  8064),  proposing  additional  require- 
ments for  the  same  monographs.  This 
notice  proposed  to  amend  the  titration 
procedure  and  establish  additional  cer- 
tification requirements  for  ampiclllln  and 
sodium  amplcillin.  It  also  proposed  to 
amend  the  cephaloglycin  bulk  monograph 
since  the  proposed  revision  in  the  titra- 
tion procedure  for  ampicillin  content 
would  also  affect  the  procedure  for  deter- 
mining the  cephaloglycin  content. 

Interested  persons  were  afforded  60 
days  to  submit  written  comments  on  each 
proposal. 

In  response  to  the  November  22,  1972 
proposal,  comments  from  three  manufac- 
turers were  received  as  follows : 

1.  Two  comments  objected  to  deletion 
of  the  word  "chewable"  from  the  non- 
proprietary names  of  tablet  dosage 
forms. 

The  Commissioner  of  Food  and  Drugs 
has  considered  these  objections  and  finds 
that  the  term  "chewable,"  while  neces- 
sary as  a  part  of  the  label  and  labeling  of 
the  drug  to  identify  the  dosage  forms,  is 
not  necessary  as  a  part  of  the  established 
or  nonproprietary  name  of  the  drug. 
This  is  in  line  with  the  policy  of  the  offi- 
cial compendia  and  provides  for  consist- 
ency with  drug  nomenclature. 

2.  One  manufacturer  commented  that 
under  ampicillin  for  oral  suspension,  the 
100  milligrams  per  milliliter  potency  was 
not  provided  for  in  §  149b.  14. 

The  Commissioner  finds  that  provi- 
sions for  that  potency  were  inadvertently 
omitted  and  the  regulations  have  been 
revised  accordingly. 

3.  One  antibiotic  drug  manufacturer 
suggested  a  different  method  for  deter- 
mining the  moisture  content  of  ampicil- 
lin bulk  drugs. 

The  Commissioner  finds  that  the  sug- 
gested method  ^oes  not  offer  a  significant 
improvement  over  the  proposed  method. 
In  the  experience  of  the  Food  and  Drug 
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Administration,  the  proposed  official 
method  gives  satisfactory  resiilts  for  all 
ampicillin  bulk  samples  tested,  regard- 
less of  the  manufacturer.  The  regula- 
tions do  provide  for  the  use  of  alternative 
assay  methods  under  §  141.1a,  and  the 
Food  and  Drug  Administration  has  no 
objection  to  the  use  of  alternative  meth- 
ods in  accordance  with  that  regulation  if 
the  results  obtained  are  equivalent  to  the 
official  method. 

4.  One  comment  offered  changes  in  the 
recodification  and  proposed  new  mono- 
graph headings. 

The  Commissioner  finds  that  at  this 
time  the  recodification  and  monograph 
hearings  proposed  by  FDA  provide  a  suit- 
able means  of  codifying  ampicillin  drug 
monographs. 

In  response  to  the  March  28,  1973  pro- 
posal, comments  from  four  domestic  drug 
manufacturers  and  one  foreign  drug 
manufacturer  were  received  as  follows: 
1.  Pour  of  the  five  comments  objected 
to  the  proposed  concordance  limit  of  6 
percent  and  the  method  for  determining 
purity.  One  manufactxirer  recommended 
that  it  be  eliminated  and  the  purity  of 
the  product  be  determined  by  thin  layer 
chromatography.  A  second  manufacturer 
requested  that  the  limit  be  raised  from 
6  percent  to  10  percent  bEised  on  the 
variability  of  the  assays.  A  third  sug- 
gested that  particular  assays  be  per- 
formed to  determine  specific  impurities 
in  the  product. 

The  concordance  limit  of  6  percent  was 
based  on  extensive  data  and  certification 
experience  with  ampicillin  produced  by 
the  holder  of  the  originally  approved 
Form  5  application  establishing  the 
safety  and  effectiveness  of  this  drug.  Re- 
view and  evaluation  of  such  data  showed 
that  essentia'Jy  all  of  this  material  meets 
the  proposed  limit.  No  data  are  provided 
that  justify  relaxing  the  standard  at  this 
time.  The  thin  layer  chromatography 
test  recommended  by  one  manufacturer 
would  impose  an  additional  requirement 
that  Is  unnecessary  if  concordance  is 
achieved. 

The  Conmilssioner  has  considered  all 
these  comments  and  concludes  that  the 
n.ethods  proposed  are  adequate  and  the 
6  percent  concordance  limit  sissures  a 
product  of  ouitable  quality  and  that 
all  manufacturers  should  be  able  to  meet 
this  standard  using  the  assay  methods 
proposed  in  this  document. 

2.  Two  of  the  five  comments  recom- 
mended changes  in  the  assay  procedure. 
I.e.,  increasing  the  concentra'^on  of  the 
titrants.  lithium  methoxide,  and  per- 
chloric acid,  increasing  the  sample  size 
from  100  milligrams  to  500  milligrams, 
and  equilibrating  the  electrode  in  KCL 
rather  than  the  solvent  used  for  pre- 
paring the  sample  solution. 

The  Conunissioner  finds  that  the  pro- 
posed methods  give  satisfactory  results 
for  all  samples  tested  and  the  comments 
do  not  offer  significant  improvements 
in  the  procedures.  However,  as  provided 
for  in  §  141.1a,  altemativB  methods  may 
be  used  provic'ed  equivalent  results  to 
those  obtained  with  the  official  method 
are  obtained. 
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Since  the  proposals  were  published,  the 
following  regiilatioD£  providing  for  cer- 
tification of  addiUonal  ampicillin  drug 
products  have  been  published  in  the 
Federal  Register  and  are  include.',  in  the 
final  order: 

1.  Section  149b.l8  Ampicillin  chew- 
able  tablets  was  amended  in  paragraph 
(a)  (1)  to  provide  for  a  chewable  tablet 
containing  250  milhgrams  (February  6, 
1973;  38  PR  3402). 

2.  Section  149b.21  Ampicillin  trihy- 
drate  soluble  powder,  veterinary  was  pro- 
mulgated (February  12,  1973;  38  FR 
4251). 

3.  Section  149b.23  Ampicillin  trihy- 
drate  boluses,  veterinary  was  promul- 
gated (September  19,  1973;  38  FR  26183). 

4.  Section  149b.24  Ampicillin  cap- 
sules, veterinary  was  promulgated  (No- 
vember. 9.  1973;  38  FR  31004). 

5.  Section  149b.25  Ampicillin  triyhy- 
drate-probenecid  for  oral  suspension  was 
promulgated  (September  14,  1973;  38  FR 
25674) . 

The  revisions  In  the  cephaloglycin  bulk 
monograph  are  adopted  as  proposed, 
with  some  editorial  changes  in  the  final 
order. 

Therefore,  imder  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  507.  512(n).  59  Stat.  463.  as 
amended.  82  Stat.  350-351;  21  U.S.C.  357, 
360b(n) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  In  §  135C.47  by  revising  paragraph 
(a)  to  read  as  follows: 

§  135c.47    Ampicillin  trilivdrale  capsules, 
veterinary. 

(a)  Specifications.  The  drug  is  in  cap- 
sule form  and  conforms  to  the  certifica- 
tion reqxilrements  of  §  149b.l7  of  this 
chapter. 


(b)  Reagents — (1)  Methyl  alcohol,  re- 
agent grade,  anhydrous. 

(2)  Dimethylsulf oxide.  A.CJ3..  reagent 
grade. 

(3)  Glacial  acetic  acid,  A.CJS.,  reagent 
grade. 

(4)  Lithium  methoxide  reagent:  0.02^ 
lithium  methoxide  in  methyl  alcohol, 
standardized  against  primary  grade 
benzoic  acid. 

(5)  Perchloric  acid  reagent:  0.02N 
perchloric  acid  In  glacial  acetic  acid, 
standardized  against  primary  grade 
potassium  acid  phthalate. 

(c)  Preparation  of  sample  solutions. 
Select  the  weight  of  the  sample  and  the 
solvent  listed  for  each  antibiotic.  Trans- 
fer the  accurately  weighed  sample  to  a 
titration  vessel.  Add  the  appropriate 
solvent,  cover,  and  stir  magnetically  un- 
til the  sample  is  dissolved.  Proceed  as 
directed  in  paragraph  (e)  of  this  section, 
using  the  pr(x:edure  or  procediues  speci- 
fied in  the  Individual  section  for  each 
antibiotic. 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIO- 
TIC-CONTAINING DRUGS 

2.  By  adding  a  new  section  to  read  as 
follows: 

§  141.544      Nonaqueous  titrations. 

(a)  Equipment — (1)  Apparatus.  Use  a 
closed  system  consisting  of  a  suitable 
titrimeter  equipped  with  a  potentiometer, 
an  automatic  burette,  a  chart  recorder, 
and  a  glass  calomel  combination  elec- 
trode (with  saturated  methanolic  potas- 
sium chloride  as  the  electrolyte) . 
dissolved  in  50  milliliters  of  dimethyl- 
formamide),  using  as  Indicator  four 
drops  of  0.5  percent  solution  of  bromo- 
thymol  blue  in  dimethylformamide.  Each 
milliliter  of  O.IJV  lithium  methoxide  is 
equivalent  to  34.94  milligrams  of  ampi- 
cillin. Calculate  the  ampicillin  content 
to  the  anhydrous  basis. 

(2)   Titration  vessel.  Use  a  100-milll- 
llter  tall  form  beaker  without  a  spout. 


WclRht  In 

Antilitollc 

milllKranis 
odaupie 

Solvent 

Am pUilliii-arld  titra- 

1(» 

20  milliliters  diincth- 

tion. 

ylsulfoxlde  and  SO 
mtllllllers  methyl 
alcohol.* 

AmplclUin-liose 

100 

SO  niilliliters  glacial 

titration. 

acetic  acid. 

Anipiclllln  sodiiim- 

fiO 

80  mllliUlers  glacial 

base  titration. 

acetic  acid. 

Cpphaloplycin-basc 

SO 

SO  milliliters  glacial 

titration. 

acetic  acid. 

The  methyl  alcohol  Is  added  after  the  sample  has 
dLs.solve<l  in  dimethylsuiroxide. 

(d)  Blank  determination.  Place  the 
same  volume  of  solvent  used  to  prepau-e 
the  sample  solution  Into  a  titration  ves- 
sel and  proceed  as  directed  in  paragraph 
(e)  of  this  section,  using  the  procedure 
or  procedures  specified  in  the  individual 
section  for  ea^h  antibiotic. 

(e)  Titration  procedures — (1)  Acid 
titration.  Equilibrate  the  electrode  by 
soaking  it  overnight  in  the  solvent  used 
for  preparing  the  sample  solution.  Start 
the  magnetic  stirrer  and  titrate  the 
sample  solution  with  the  lithium  meth- 
oxide reagent.  Record  the  change  in  po- 
tential of  the  solution  with  the  addition 
of  the  titrant.  Determine  the  number  of 
milliliters  of  reagent  consimied  at  neu- 
tralization (the  Inflection  point  of  the 
titration  curve) .  Calculate  the  antibiotic 
content  as  directed  in  the  individual 
section. 

(2)  Base  titration.  Proceed  as  directed 
in  paragraph  (e)(1)  of  this  section, 
except  use  the  perchloric  acid  reagent 
as  the  titrant  and  calculate  the  anti- 
biotic content  as  directed  in  the  individ- 
ual section. 


PART  141a — PENICILLIN  AND  PENICIL- 
LIN^ONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§141a.lll,  141..112,  141a.l22, 

141«.123,   141«.127,   14Ia.l28,   and 
141a.l29  [Bevaked  and  reserved] 

3.  By  revoking  and  reserving  SS  141a.- 
111, 141a.ll2,  141a.l22, 141a.l23, 141a.l27, 
141a.l28,  and  I4la.l29. 
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PART  146a — CERTinCATION  OF  PENICIL- 
LIN AND  PENiaLLIN-CONTAINING 
DRUGS 

§§146a.6,  146ju7,  146iu1I8,  146«.119. 
146a.l23,  146a.I24,  and  146iul2S 
[Revoked  and  reaervedj 

4.  B7  revoking  and  reserving  tS  146a.6, 
146a.7,  146a.ll8.  146a.ll9.  146a.l23, 
14te.l34.  and  14«a.l2S. 

PART  148w— CEPHALOSPORIN 

5.  In  §  148W.3  by  revising  paragraph 
(b)  (5)  to  read  as  follows: 

§  149w.3  Nonsterile  cephaloglycin  dilij- 
drate. 

•  •  • 

(b)  •  •  • 
(5)  Cephaloglycin  content.  Proceed  as 
directed  In  S  141.544  of  this  chapter, 
iising  the  titration  procedure  described 
in  paragraph  (e)  (2)  of  that  section.  Cal- 
culate the  cephaloglycin  content  as 
follows: 

(A— B)  (normality  of  per- 
chloric add  reagent) 
(408.4)  (100)  (100). 


Percent 

cephaloglycin 

content 


(Weight  of  aampla  m  miui- 
grams)  (lOO-m) 
where: 
A=Mllllllters    of    perchloric    acid    reagent 

used  in  titrating  the  sample; 
B  =  MUimter8   of   perchloric    acid   reagent 

used  In  titrating  the  blank; 
m=P«reent     moisture     content     of     the 
sample. 


w 


PART  149b— AMPICILUN 


149b  to  read  as 


6.  By  revising  Part 

follows: 

Sec. 

149b.l      Ampicillin  trihytlrate. 

140b.S       Sterile  amplcUlIn  trlbfdrata. 

140b.S      Ampicillin. 

14eb.4      SterUe  sodlimi  amplcUUn. 

149b.5— 148b.lO     [  Reserved  | 

149b.ll     AmplclUln  trlhydrata  oapsvtles. 

149b.l2  AmplcUlln  trlhydrata  chewable  tab- 
lets. 

14gb.l3     Ampicillin  tableU. 

149b. 14     Ampicillin  for  oral  stiapenslon. 

149b.lS  AmplcUlln  trlbydrata  for  oral  sus- 
pension. 

149b.l6     Ampicillin  capsules. 

149b. 17  Ampicillin  trlhydrata  capsules,  vet- 
erinary. 

149b. 18    AmplcUlln  chewable  tablets. 

149b.l9  Sterile  ampictlltn  trltaydrate  for  nis- 
penslon.  veterinary. 

149b.20  SterUe  amplclUln  trUtydratv  for 
suspension. 

149bJl  AmplclUln  trlhydrat* .  acriuble  pow- 
der, veterinary.       I 

149b.2a     [Reserved]  M 

149b.23  AmplcUlln  trihydrata  boluses,  vet- 
erinary. 

149b.24     AmplcUlln  capsules,  veterinary. 
149b.25     AmplcUlln       trlhydrate-probenecld 
for  oral  suspension. 

AuTHoarrr:  The  provisions  of  this  Part 
149b  issued  under  sec.  607,  M,  Stat.  493,  M 
amended:  SI  n.S.C.  35T.  | 

§  149b.l      Ampicillin  iHlirdrLte- 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  trlhydrate  is 
the  trlhydrate  form  of  D(— )a-amino- 
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benzyl  penicillin.  It  is  so  purified  and 
dried  that: 

(1)  It  contains  not  less  than  900  micro- 
grams and  not  more  than  1.050  micro- 
grams of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  cm  dn'ing  is  not  less  than 
12  percent  and  not  more  than  15  percent. 

(Iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  3.5  and  not  more  than 
6.0. 

(v)  Its  ampicillin  content  Is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vl)  liie  acid-base  titration  concord- 
ance is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de- 
termined by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency-acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
acid  titration  is  not  more  than  6.  The 
potency-base  titration  concordance  is 
such  that  the  difference  between  the  po- 
tency value  divided  by  10  and  the  percent 
ampicillin  content  of  the  sample  deter- 
mined by  the  nonaqueous  base  titration 
is  not  more  than  6. 

(vU)  It  is  crystalline. 

(viii)  It  gives  a  positive  identity  test 
for  ampicillin  trlhydrate. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  {  148.3(b) 
of  this  chapter,  this  drug  shall  be  labeled 
"ampicillin"  and  each  package  shall  bear 
on  its  outside  wrapper  or  container  smd 
the  immediate  container  the  following 
statement  "For  use  in  the  manufacture 
of  nonparenteral  drugs  cmly". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  sliall  contain: 
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(i>  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drj^g, 
pH,  ampicillin  content,  concordance, 
crystallinity.  and  Identity. 

(11)  Samples  required:  10  packages 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  thfe  following  meth- 
ods; however,  the  results  obtained  from 
the  microbiological  agar  diffusion  sissay 
shall  be  conclusive. 

(1)  Microbiological  agar  diffvMon  as- 
say. Proceed  as  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suf- 
ficient sterile  distilled  water  to  give  a 
stock  solution  containing  0.1  milligram 
of  ampicillin  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  O.IM  potasslimi  phosphate 
buffer.  pH  8.0  (solution  3).  to  the  refer- 
ence concentration  of  0.1  microgram  of 
ampicillin  per  milliliter  (estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 

(Hi)  Hydroxylamine  colorimetric  as- 
say. Proceed  as  directed  in  {  141.507  of 
this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Proceed,  as  di- 
rected in  S  141.501(a)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  9  141.503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10  milligrams  per  milli- 
liter. 

(5)  Ampicillin  content.  Proceed  as  di- 
rected in  §  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)  (1)  and  (e)  (2)  of  that 
section.  Calculate  the  percent  ampicillin 
content  as  follows: 

(i)  Acid  tttration. 


Paroent  smpiciUlo  content-^*""*  (normality  <rf  lithium  methoride  reagent)  (34B.4)  (UM)  (100) 
^^.  (Weight  of  sample  in  mimgrams)  (100-a) 

A=Millillt«rs  of  lithium  raethoilde  reagent  used  in  titrating  the  sample; 
B— Milliliters  of  lithium  methoxide  rragmt  tised  in  Utniting  the  blank; 
ni=»  Percent  moisture  content  of  tlie  sample. 
CalciUato  the  dlSerenoe  between  the  potency  and  the  ampicimn  content  as  IMIowk 


pjg^jjP^_  Potency  In  microgtamg  per  milligram 


10 


percent  ampicillin  eontent. 


(U)  Bate  UtraUom. 

Percent  amplciUin  content- ^*~"^  (nonnaUty  of  perchloric  acid  reagwt)  (849.4)  (100)  (100) 

(Weight  of  sample  In  milligrams)  (lOO-m)  • 

where: 

A -Milliliters  of  perchloric  add  reagent  nsed  In  titraUng  the  samples; 
B- Milliliters  of  perchloric  add  reagent  used  In  titrating  the  blaiik; 
in»  Percent  moisture  oontexil  of  the  sample. 
Calculate  the  difference  between  the  potency  and  the  amplellUn  content  as  fMlowK 

DiHen^-^"^'"''' '"  '"""'g^  P«^  "^^^-percent  ampiciUln  content. 


(6)  Crystailintty.  Proceed  as  directed 
in  i  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
9  141.521  of  this  chapter,  using  a  0.5 
percent  potassium  bromide  disc,  pre- 
pared as  described  in  paragraph  (b)  (1) 
of  that  section. 

S  149b.2      Sterile  ampicillin  trihydrate. 

(a)  Requirements  for  certiflcaiion — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trlhydrate  is  the 


trlhydrate  form  of  D(-)«-aminobenzyl 
penicillin.  It  is  so  purified  and  dried  that: 

(1)  It  contains  not  less  than  900  micro- 
grams and  not  more  than  1,050  micro- 
grams of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

(U)  It  is  sterile. 

(iii)  It  is  nonpyrogecic. 

(Iv)  It  passes  the  safety  test 

(v)  Its  loss  on  drying  is  not  less  than 
12  percent  and  not  more  than  15  percent. 
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(vi)  Its  pH  In  an  aqueous  solution 
containing  10  milligrams  per  milliliter  Is 
not  less  than  35  and  not  more  than  6.0. 

<vii)  Its  ampicillin  content  Is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(viii)  The  acid-base  titration  concord- 
ance is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de- 
termined by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency-acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
acid  titration  is  not  more  than  6.  The 
potency-base  titration  concordance  is 
such  that  the  difference  between  the  po- 
tency value  divided  by  10  and  the  percent 
ampicillin  content  of  the  sample  deter- 
mined by  the  nonaqueous  base  titration 
is  not  more  than  6. 
<ix)  It  is  crjstalUne. 
(X)  It  gives  a  positive  identity  test  for 
ampicillin  trthydrate. 

(2)  Labeling.  In  addition  to  the  la- 
beling requirements  prescribed  by  §  148.3 
(b)  of  this  chapter,  this  drug  shall  be 
labeled  "ampicillin." 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the  • 
batch   for   potency,   sterility,   pyrogens, 
safety,   loss   on   drying,   pH,   ampicillin 
content,  concordance,  crystallinity,  and 
identity. 

(ij)  Samples  required : 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  mil- 
ligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following  meth- 
ods: however,  the  results  obtained  from 
the  microbiological  agar  diffusion  assay 
shall  be  conclusive : 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  sufB- 
cient  sterile  distilled  water  to  give  a  stock 
solution  containing  0.1  milligram  of  am- 
picillin per  milliliter.  Further  dilute  an 
aliquot  of  the  stock  solution  with  0.1 
M  potassium  phosphate  buffer,  pH  8.0 
(solution  3)  to  the  reference  concentra- 
tion of  0.1  microgram  of  ampicillin  per 
milliliter  (estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected In  I  141.506  of  this  chapter. 

(ill)  Hydroxylamine  colorimetric  assay . 
Proceed  as  directed  in  $  141.507  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  in 
8  141.2  of  this  chapter,  using  the  method 
described  In  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 
(1 )  (i)  (a) ,  prepare  the  sample  for  test  as 
follows :  From  each  of  10  Immediate  con- 
tainers, aseptlcfdly  transfer  approxi- 
mately 300  milligrams  oi  sample  into  a 
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sterile  SOO-mlllUiter  Erlenmeyer  ftosk 
containing  approximately  400  milliliters 
of  diluting  fluid  D.  Add  at  least  200,000 
Levy  units  •  of  penicillinase.  Repeat  the 
process  using  10  additional  containers. 
Swirl  both  of  the  stoppered  flasks  to 
completely  solubilize  the  suspension  prior 
to  filtration  and  proceed  as  directed  in 
paragraph  (e)  (1)  (11)  of  that  section. 

(3)  Pyrogens.  Proceed  as  directed  In 
§  141.4(f)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampi- 
cillin per  milliliter. 


(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
In  S  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  S  141.503 
of  this  chapter,  using  an  aqueous  solution 
containing  10  milligrams  per  milliliter. 

(7)  Ampicillin  content.  Proceed  as  di- 
rected In  S  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)  (1)  and  (e)  (2)  of  that 
section.  Calculate  the  ampicillin  content 
as  follows: 

(i)  Acid  titration. 


(A-B)  (nonnalrty  of  Uthium  methoiide  rmgtnt)  (349.4)  (100)  (tOO) 
Perwnt  ainpiclUin  content- (Weight  of  sample  in  miUigrams)  (IQO-m) 

A-MilUllters  oJ  Uthium  methoiMe  reagent  naed  In  titrating  the  sample; 
B  =  Milliliters  of  lithium  methoxlde  reagent  used  la  titrating  the  blank; 
m  =  Percent  moisture  content  of  the  sample.  ,  „  „. 

Calculate  the  difference  between  the  potency  and  tb«  ampicUUn  content  as  foUows. 

Digerenco-^"*'""^ '"  '°"'"^'  ^  °""^''^- percent  ampicllUn  content 

(Ii)  Ba»i  tttralUm.                                ^^_^^  (normality  of  perehloric  acid  reagent)  (349.4)  (100)  (100) 
Percent  ampicilUn  content  = (Weight  of  sample  In  milligrams)  (lOO-m)  ' 

A=MiUiliter8  of  perchloric  aeid  reagent  used  in  titrating  the  wmtaes; 
B«MllUliters  of  perchloric  acid  reagent  used  In  titrating  the  blank; 
»  =  Percent  moisture  content  of  the  sample. 
Calculate  the  difference  between  the  potency  and  the  ampicillin  content  as  follows: 

Diffcfrnce^?^^^S£yl"  ■"'""g^  P«  '"'"'P^-pereent  amplcilUn  content. 
10 


(8)  Crystallinity.  Proceed  as  directed  in 
S  141.504(a)  of  this  ch£«)ter. 

(9)  Identity.  Proceed  as  directed  tn 
S  141.521  of  this  chapter,  using  a  0.5  per- 
cent potassiimi  bromide  disc,  prepeu^d 
as  described  in  paragraph  (b)  (1)  of  that 
section. 

§  149b.3      Ampicillin. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength.  Qual- 
ity, and  purity.  Ampicillin  is  6-[D-o-aml- 
nobenzyl]  penicillin.  It  Is  a  white  powder. 
It  is  so  purified  and  dried  that : 

(I)  It  contains  not  less  than  900  mi- 
crograms and  not  more  than  1,050  micro- 
grams of  ampicillin  per  milligram. 

(II)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  l6  not  more  than 
2.0  percent. 

( iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  Is  not 
less  than  3.5  and  not  more  than  6.0. 

(V)  Its  ampicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  baste. 

(vi)  The  acid-base  titration  concord- 
ance is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de- 
termined by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  six.  The  potency-acid  titra- 
tion concordance  is  such  that  the  differ- 
ence between  the  potency  value  divided 
by  10  and  the  percent  ampicillin  content 
of  the  sample  determined  by  the  non- 
aqueous acid  titration  is  not  more  than 
six.  The  potency-base  titration  concord- 


>  One  Levy  unit  of  penlcUllnase  Inactivate* 
59.3  units  of  penicillin  O  In  1  hour  at  26'  C. 
and  at  a  pH  of  T.Oln  a  phosphate  btiflered  so- 
lution of  a  pure  alkali  salt  of  penleUlln  O 
when  the  substrate  is  in  sulDclent  concentra- 
tion to  nialntain  a  zero  order  reaction. 


ance  Is  such  that  the  difference  between 
the  potency  value  divided  by  10  and  the 
percent  ampicillin  content  of  the  sample 
determined  by  the  nonaqueous  base  ti- 
tration is  not  more  than  six. 

(vii)  It  is  crystalline. 

(Viii)  It  gives  a  positive  identity  test 
for  ampicillin. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3(b) 
of  this  chapter,  each  package  shall  bear 
on  Its  outside  wrapper  or  container  and 
the  Immediate  container  the  following 
statement  "For  use  In  the  manufacture 
of  nonparenteral  drugs  only". 

(3)  Requests  for  certification;  samples 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter, 
each  such  reqrest  shsdl  contain : 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drylnp. 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  Identity. 

(II)  Samples  required:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay— n) 
Potency.  Assay  for  potency  by  any  of  the 
following  methods:  however,  the  restilts 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi- 
cient sterile  distilled  water  to  give  a  stock 
solution  containing  0.1  milligram  of  am- 
picillin per  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  the  stock  solu- 
tion with  O.IM  potassium  phosphate 
buffer,  pH  8.0  (solution  3),  to  the  lefer- 
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ence  concentration  of  0.1  microgram  of 
ampicillin  per  milliliter  (estimated). 

(11)  lodometric  assay.  Proceed  as  di- 
rected in  1 141.506  of  this  chapter. 

(ill)  Hydroxylamine  coiorimetric  as- 
say. Proceed  as  directed  In  S  141.507  of 
thto  chapter. 

(2)  Safety.  Proceed  as  directed  In 
i  141.5  of  this  chapter. 

(3)  Lota  on  drying.  Proceed  as  di- 
rected In  1 141.501(a)  of  this  chapter. 


RULES  AND  REGULATIONS 

(4)  pH.  Proceed  as  directed  in  }  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  contairilng  10  milligrams  per 
milliliter. 

(5)  Ampicillin  content.  Proceed  as  di- 
rected in  S  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)  (1)  and  (e)  (2)  of  that 
section.  Calculate  the  percent  ampicillin 
content  as  follows: 

(1)  Acid  titration. 


Pmaatl  BmniidHln  oont«it-^*~°^  (normality  ol  Uthium  metbwdde  reagent)  (340.4)  (100)  (100) 
pvunn  oo  unt  (Weight  of  sample  In  mlUigrams)  (100-w) 

where: 

A-MlUilltert  •(  UthlUM  nethotlde  reagent  uaad  in  titrating  tb«  sample; 
.  B  -  Milliliters  of  lithium  methoxlde  reagent  used  In  UtiaUi*  the  Uaok; 
m  -  Percent  moisture  content  of  the  sample. 
Calculate  the  diflerence  between  the  potency  and  the  ampicflUn  content  as  follows: 

r,,- Potency  In  microgram.i  per  milligram  »    _i   ,  .,u  »    .. 

DiOetenceo ~ ^^ — percent  ampicllUn  content. 

(11)  B*$e  (itrotfoM. 

P«««,f  .m,j.nii»  ^n,.„>.<A-B)  (normality  ot  perehloric  acid  reagent)  (340.4)  (100)  (100) 

Fwoent  amplcniln  eonteot* ,,.,  ,  .  . — z ; — ; rrr. .  .,-- ; . 

(Weight  of  sample  In  milligrams)  (100— at) 
when: 

A—MIlUHten  of  perchloric  acid  reagent  used  tn  titrating  the  samples; 
B»HlUUiten  o(  perchloric  aeid  reagent  used  la  Utratlng  the  blank; 
m  =  Percent  moisture  content  of  the  sample. 
Calculate  the  diOerenoe  between  th«  potency  and  the  ampieiUn  content  a*  IoUowk 

DIBen»Bce-''°*'^ '°  '"^-"P;^  "« '"""^"'"-pareent  amplcllUn  content. 


(6)  Crystallinity.  Proceed  as  directed 
In  9  141.504(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  In 
S  141.521  of  this  chapter,  using  a  0.5  per- 
cent potassium  bromide  disc,  prepared 
as  described  in  paragraph  (b)  (1)  of  that 
section. 

§  149b.4     Sterile  sodium  ampicillin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  sodium  ampicillin 
Is  the  sodium  salt  or  D(-)o-amlnobenzyl 
penicillin.  It  Is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  845 
micrograms  and  not  more  than  988  mi- 
crograms of  ampicillin  per  milligram. 
If  It  is  packaged  for  dispensing,  it  ccm- 
talns  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  ampicillin  that  It  Is  repre- 
sented to  contain. 

(11)  It  is  sterile. 

(iii)  It  is  nonpyrogenlc. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  2  percent. 

(vi)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  milliliter  Is  not 
less  than  8.0  and  not  more  than  10.0. 

(vli)  Its  ampicillin  content  Is  not  less 
than  84.5  percent. 

(viii)  The  potency-base  titration  con- 
cordance is  such  that  the  difference  be- 
tween the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
base  titration  is  not  more  than  six. 


(iz)  It  Is  crystalline, 
(x)  It  passes  the  identity  test  for  so- 
dium ampicillin. 

(2)  L{^ling.  It  shall  be  labeled  in  gm;- 
eordance  with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Reouests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  8  146.2  of  this  chs^jter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  ampicillin  content, 
concordance,  crystaUinity,  and  identity. 

(ii)  Samples  required: 

(a)  If  the  batch  Is  packaged  for  re- 
packing or  for  use  in  manufacturing 
another  drug: 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(2)  For  sterility  testing:  20  packages 
each  containing  approximately  300  milli- 
grams. 

(b)  If  the  batch  is  packaged  for  dis- 
pensing: 

(1)  For  all  tests  except  sterfflty:  A 
minimum  of  15  immediate  containers  or 
if  each  vial  contains  250  milligrams  or 
less  of  ampicillin  a  minimum  of  24  vials. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throu^out  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (I) 
Potency — (i)  Sample  preparation.  Dis- 
solve an  accurately  weighed  sample  in 


99.'{9 

sufficient  sterile  distilled  water  to  give  a 
stock  solution  containing  0.1  milligram 
of  ampicillin  per  milliliter  (estimated), 
for  the  microbiological  agar  diffusion 
assay  and  In  distilled  water  for  the 
lodometric  assay  or  for  the  hydroxyla- 
mine c(dorimetric  assay  to  give  a  stock 
solution  of  convenient  concentration; 
and  also,  if  it  is  packaged  for  dis- 
pensing, reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  re- 
move all  of  the  withdrawable  contents 
If  it  is  represented  as  a  single  dose  con- 
tainer, or  if  the  labeling  si}ecifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Dilute  with 
either  sterile  distilled  water  or  distilled 
water  to  give  a  stock  solution  as  specified 
above. 

(11)  Assay  procedure.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  In  i  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  O.IM  potassltmi  phos- 
phate buffer,  pH  8.0  (solution  3).  to  the 
reference  concentration  of  0.1  micro- 
gram of  ampicillin  per  milliliter  (esti- 
mated). 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed  con- 
centration. 

(c)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  9  141.507  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapto*.  using  the  meth^i^ 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
9  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampi- 
cillin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  141.5ofthiscIU4>ter. 

(5)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In  i  141.- 
503  of  this  chapter,  using  an  aqueous  so- 
lution containing  10  milligrams  of  ampi- 
cillin per  milliliter. 

(7)  Ampicillin  content.  Proceed  as  di- 
rected in  9  141.544  of  this  chapter,  using 
the  titration  procedure  described  In  par- 
agraph (e)  (2)  of  that  section.  Calculate 
the  ampicllUn  content  as  follows: 
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(A-B)  (normality  of  perchloric  add  rtaetnt)  (174.7)  (100)  OOP) 

P«reent  amplcimn  ooirt«iit (Weight  of  sampto  in  niiUigTanis)  (lOO-m) 

«b«r«: 

A-Milliblers  of  perchloric  add  rtaeent  used  In  titrating  the  aamplt*; 
B-Millilliers  of  perchloric  »cld  reagent  used  In  titrating  the  blank; 
m -Percent  moisture  eonlent  of  the  sample. 
Calculate  the  dlflerenoe  between  the  potency  afid  the  ampicUlln  content  as  follows: 

Diger«Kie-^°^^ '°  '°"'*^'  ^'  '°'"'«^-  percent  «npicimn  conteot. 


§§  149b.5— 149b.l0 
§  149b.  11      Anipirillin 


(8)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

(9)  Identtty.  Proceed  as  directed  In 
S  141.521  of  this  chapter,  \ising  the 
method  described  in  paragraph  (b)  (2) 
of  that  section. 

[Reserved] 

trihydrale      rap- 
(•ule«. 

(a)  Requirements  ior  certification — 
(1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  trihydrate 
capsules  are  composed  of  ampicillin  tri- 
hydrate with  or  without  one  or  more 
bxiffer  substances,  diluents,  binders,  lu- 
bricants, vegetable  oUs,  colorings,  and 
flavorings,  enclosed  in  a  gelatin  capsule. 
Each  capsule  contains  ampicillin  trihy- 
drate eqmvalent  to  250  milligrams  or  500 
milligrams  of  ampicillin.  Its  potency  Is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  niunber  of  milligrams  of 
ampicillin  that  it  is  represented  to  con- 
tain. Its  loss  on  drying  is  not  less  than 
10  percent  and  not  more  than  15  per- 
cent. The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
§  149b.l(a)(l). 

<2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
"ampicillin  capsules." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  $  146.2  of  this  chapter, 
each  such  request  shall  contain : 

<i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

(ii)  Samples  reqxiired: 

(a)  The  ampicillin  tWiydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  {  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  sis  follows:  Place  a  representative 
number  of  capsules  Into  a  high-speed 
glass  blender  Jar  with  sufficient  0.1  Af  po- 
tassium phosphate  buffer,  pH  8.0  (solu- 
tion 3),  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
3  to  the  reference  concentration  of  0.1 


microgram  of  ampicillin  per  milliliter 
(estimated) . 

(11)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Filter  through  What- 
man No.  2  filter  paper.  Further  dilute 
an  aliquot  of  the  filtrate  with  distilled 
water  to  the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(a)  of  this  chapter. 

§  1 49b.  1 2      Ampicillin     Irihydrale     ehew- 
ablc  tablets. 


concentration.  Blttid  for  3  to  6  minutes. 
Remove  an  aliquot  and  further  dilute 
vlth  solution  3  to  the  reference  c<HK;en- 
traUon  of  0.1  microgram  of  ampicUUn 
per  milliliter  (estimated). 

(11)  lodometric  assay.  Proceed  as  di- 
rected in  {  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  a 
representative  number  of  tablets  Into  a 
high-speed  glass  blender  Jar  containing 
sufficient  1  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  1),  to  give  a 
convenient  concentration.  Blend  for  5 
minutes.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  In 
5  141.502  of  this  chapter. 

§  149b.l3     Ampicillin  ublcls. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  tablets  are 
composed  of  ampicillin  with  one  or  more 
siiitable  and  harmless  diluents  and  lu- 
bricants. Each  tablet  contains  250  or  500 
milligrams  of  ampicillin.  Its  potency  is 
satis^ctory  IT  it  Is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
tftre  number  of  milligrams  of  ampicillin 


(a)   Requirements   for   certification —  „,^.,^»  „»  „„^  .^.^  „. 

<  1 )  Standards  of  identity^  strength,  9«f  I-.,-f^(_"lt  ls7epresented 'to  conUin.  Ttetoss 
ity.  and   tmrity.   Ampicillin   trihydrate     ^^  ^^^^  jg  j^^^  ^^^^^  ^^^^  4  percent. 


chewable  tablets  are  composed  of  am 
picillin  trihydrate  with  or  without  one 
or  more  suitable  diluents,  hibrioants. 
preservatives,  and  flavorings.  Each  tablet 
contains  ampicillin  trihydrate  equivalent 
to  125  or  250  milligrams  of  amplcilUn. 
Its  potency  is  satisfactory  if  It  contains 
not  less  than  90  percoit  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  ampicillin  that  It  Is  represented 
to  contain.  Its  moisture  ctmtent  Is  not 
more  than  5.0  percent.  The  amplciUin 
trihydrate  used  conforms  to  the  stand- 
ards prescribed  by  S  149b.l(a)(l). 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  J  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
"ampicillin  tablets." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
concordance,  crystallinity,  and  Identl^. 

(b)  The  batch  for  potency  and 
moisture. 

(11)  Ssunples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
loss  on  drying,  pH,  ampicillin  content, 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — <1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  In  {  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
nimiber  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  O.lAf  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3) .  to  give  a  stock  solution  of  convenient 


The  tablets  disintegrate  within  15  min- 
utes. The  ampicillin  used  conforms  to 
the  standards  prescribed  by  1 149b.3 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(1)   Results  of  tests  and  assays  on: 

(0)  The  ampicillin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying. 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  Identity. 

( b)  The  batch  for  potency,  loss  on  dry- 
ing, and  disintegration  time, 
(li)  Samples  required: 

(a)  The  ampicillin  used  In  making 
the  batch:  10  packages,  each  c<»itainlng 
approximate"^  300  milligrams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — <l) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(1)  Microbiologiced  agar  diffusion  as- 
say. Proceed  as  directed  In  9  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  Jar  with  sufficient  O.lAf  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Blaid  for  3  to  5  minutes 
Remove  an  aliquot  suid  further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  ampicillin 
per  milliliter  (estimated) . 

(11)  lodometric  assay.  Proceed  as  di- 
rected In  8  141.506  of  this  chapter,  pre- 
paring the  sample  solution  sis  follows: 
Place  a  representative  number  (rf  tablets 
In  a  high-speed  glass  blender  jar  and  add 
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sufficient  distilled  water  to  give  a  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot  with 
distilled  water  to  the  prescribed 
concentration. 

(2)  Loss  on  drying.  Proceed  as  directed 
In  §  141.501(a)  of  this  ch^ter. 

(3)  Disintegration  time.  Proceed  as  di- 
rected in  S  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph 
(e)  ( 1)  of  that  section. 


Ampicillin    for    oral    suspen- 


§  149b.l4 
sion. 

(a>  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  for  oral  suspen- 
sion is  a  mixture  of  ampicillin  with  one 
or  more  suitable  and  harmless  colorings, 
flavorings,  buffer  substances,  sweeten- 
ing ingredients,  and  preservatives.  When 
reconstituted  as  directed  In  the  label- 
ing, it  contains  either  25  milligrams  or 
50  milligrams,  or  100  milligrams  of  sun- 
plclllin  per  milliliter.  Its  potency  is 
satisfactory  if  it  Is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  2.5 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  Is  not  less  than  5.0 
and  not  more  than  7.5.  The  ampicillin 
used  conforms  to  the  standards  pre- 
scribed by  §  149b.3(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contsdn : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  In  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(li)  Samples  required: 

(a)  The  ampicillin  used  In  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiologics^ 
agar  diffusion  assay  shall  be  conclusive. 

(I)  Microbiological  agar  diffusion 
assay.  Proceed  sis  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labeling.  Place  an  su:- 
curately  mesisured  representative  por- 
tion of  the  sample  into  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
O.lAf  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  convenient  con- 
centration. Mix  well.  Further  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  ampi- 
cillin per  milliliter  (estimated). 

(II)  lodometric  assay.  Proceed  as 
directed  In  S  141.506  of  this  chapter, 
preparing  the  sample  as  follows:  Recon- 
stitute the  drug  as  directed  in  the  label- 
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Ing.  Place  an  accurately  measured 
sdlquot  (ususdly  a  single  dose)  into  an 
appropriate-sized  volumetric  flsisk  cmd 
dilute  to  volume  with  1  percent  potassiiun 
phosphate  buffer,  pH  6.0  (solution  1). 
Mix  well.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  sis  (directed  in 
5  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  drug  recon- 
stituted SIS  directed  in  the  labeling. 

§  149b.l5      Ampicillin  trihydrate  for  oral 
Buspenfiion. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ampicillin  trihydrate  for  oral 
suspension  is  a  mixture  of  ampicillin 
trihydrate  with  one  or  more  suitable  and 
harmless  colorings,  flavorings,  buffers, 
sweetening  ingredients,  and  preserva- 
tives. When  reconstituted  sis  directed  in 
the  labeling,  it  contains  ampicillin  tri- 
hydrate equivalent  to  either  25,  50.  or 
100  milligrams  of  ampicillin  per  milli- 
liter. Its  potency  is  satisfactory  if  It  Is 
not  less  than  90  percent  and  not  more 
thsin  120  percent  of  the  number  of  milli- 
grams of  smfiplclllln  that  It  is  represented 
to  contain:  Its  moisture  content  is: 

(1)  Not  more  than  2.5  percent  if  it 
contains  sugar  and  Is  intended  to  contsdn 
the  equivalent  of  25  or  50  milligrams  of 
smipicillin  per  milliliter  when  reconsti- 
tuted SIS  directed  in  the  labeling;  or 

(11)  Not  more  than  5  percent  if  it  con- 
tains sugsu-  and  is  intended  to  contain 
the  equivalent  of  100  milligrams  of  sun- 
picillin  per  milliliter  when  reconstituted 
SIS  directed  In  the  labeling:  or 

(ill)  Not  more  thsin  8  percent  if  it  is 
sugarless  and  is  intended  to  contain  the 
equivalent  of  25  milligrams  of  ampicillin 
per  milliliter  when  reconstituted  sis  di- 
rected in  the  labeling;  or 

(iv)  Not  more  than  12  percent  if  It  Is 
sugarless  and  is  intended  to  contain  the 
equivalent  of  100  milligrams  of  ampicillin 
per  milliliter  when  reconstituted  as  di- 
rected in  the  labeling.  Its  pH,  when  re- 
constituted as  directed  in  the  labeling.  Is 
not  less  thsm  5.0  and  is  not  more  thsm 
7.5.  The  ampicillin  trihydrate  used  con- 
forms to  the  standards  prescribed  by 
:  149b.l(a)(l). 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  S  148.3 
of  this  chapter,  this  drug  shsdl  be  labeled 
"ampicillin  for  oral  suspension." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  smd  assays  on: 

(o)  The  sunplclllin  trihydrate  used  In 

making  the  batch  for  potency,  ssifety. 

loss  on  drying,  pH,  ampicillin  content, 

concordance,  crystallinity,  and  Identity. 

(b)  The  batch  for  potency,  moisture, 
smdpH. 

(11)  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
contsdning  approximately  300  milli- 
grams. ^ 

(b)  The  batch:  A  minimum  of  six 
Immediate  containers. 
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(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  sisssiy  shsdl  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  sis  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
sissay  as  follows:  Reconstitute  the  drug 
sis  directed  in  the  labeling.  Place  an  ac- 
curately mesisured  representative  por- 
tion of  the  sEimple  into  a  suitable  vol- 
umetric flask  and  dilute  to  volume  with 
O.lAf  potassium  phosphate  buffer,  pH 
8.0  (solution  3 ) ,  to  give  a  convenient  con- 
centration. Mix  well.  Further  dilute  an 
aliquot  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  am- 
picillin per  milliliter  (estimated). 

(il)  lodoTnetric  assay.  Proceed  sis  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  sis  follows:  Reconsti- 
tute the  drug  as  directed  In  the  labeling. 
Plsice  an  accurately  measured  aliquot 
(ususiUy  a  single  dose)  into  an  appro- 
priate-sized volimietric  flask  and  dilute 
to  volume  with  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1). 
Mix  well.  Further  dilute  with  solution  1 
to  the  prescribed  concentration. 

(2)  Af oisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  the  drug  recon- 
stituted as  directed  in  the  labeling. 

§  149b.l6      Ampicillin  capsules. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Ampicillin  capsules  are 
composed  of  ampicillin  with  or  without 
one  or  more  buffer  substances,  diluents, 
binders,  lubricants,  vegetable  oils,  color- 
ings, and  flavorings,  enclosed  in  a  gela- 
tin capsule.  Each  capsule  contains  125 
milligrams,  250  milligrams,  or  500  miUi- 
grsm[is  of  ampicillin.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
smd  not  more  thsm  120  percent  of  the 
number  of  milligrams  of  simplcillin  that 
It  is  represented  to  contsdn.  The  loss  on 
drying  is  not  more  thsm  4.0  percoit.  The 
ampicillin  used  conforms  to  the  stand- 
ards prescribed  by  9  149b.3(a)  (1). 

(2)  Labeling.  It  shaU  be  labeled  in 
£u:cordsmce  with  the  requirements  of 
9  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  suiditlon  to  complying  with  the 
requiranents  of  9  146.2  of  this  chapter, 
esKh  such  request  shall  contain : 

(i)  Results  of  tests  sind  sissays  on : 

(a)  The  sunplclllin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  conc^rdsmce, 
crystallinity,  smd  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(11)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  psickages,  efu;h  containing  i^i- 
proximately  300  milligrams. 

(b)  The    batch:     A    minimum    of    SO 

capsules. 

(b)  Tests  and  methods  of  assay — (i) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
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agar  diffusion  assay  shall  be  conclxisive. 

(i)  Microbiological  agar  diffiision  as- 
say.  Proceed  as  directed  in  i  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  O.lJlf 
potassium  phosphate  buffer,  pH  8.0  (solu- 
tion 3),  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  milliliter 
(estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
jar.  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Filter  through  What- 
man No.  2  filter  paper.  Further  dilute 
an  aliquot  of  the  filtrate  with  distilled 
water  to  the  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  di- 
rected In  S  141.501(a)   of  this  chapter. 

§  149b.l7      Ampicillin      trihydral«      rap- 
8ule»,  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quaiitV,  ond  purity.  Ampicillin  trlhy- 
drate  capsules  arc  composed  of  ampi- 
cillin tri hydrate  with  or  without  one  or 
more  diluents,  binders,  or  lubricants,  en- 
closed in  a  gelatin  capsule.  Each  capsule 
contains  ampicillin  trihydrate  equivalent 
to  125,  250.  or  500  milligrams  of  ampi- 
cillin. Its  potency  Is  satlsf6u;tory  tf  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  ampicillin  that  it  is  represented 
to  contain.  Its  loss  on  drying  Is  not  less 
than  10  percent  and  not  more  than  15 
percent.  The  ampicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
S  149b.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
8S  135C.47  and  148.3  of  this  chapter,  and, 
in  addition,  this  drug  shall  be  labeled 
"ampicillin  capsules,  veterinary." 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  chapter,  each 
such  request  shaJl  contain: 

(i)    Results  of  tests  and  assays  on: 

(o)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystallinlty,  and  Identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii)  Samples  required: 

<o)  The  ampicillin  trihydrate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  30  cap- 
sules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sidts  obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffvMon  as- 
say. Proceed  as  directed  in  f  141.110  of 


this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  with  sufficient  O.llf  po- 
tassium phosphate  buffer,  pH  8.0  (solu- 
tion 3),  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Remove 
an  aliquot  and  further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
0.1  microgram  of  ampicillin  per  millili- 
t^  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  nimiber  of 
capsules  into  a  blending  jsu-  and  add 
sufficient  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  minutes.  Filter  through 
Whatman  No.  2  filter  paper.  Further 
dilute  an  aliquot  of  the  filtrate  with  dis- 
tilled water  to  the  prescribed  concentra- 
tion. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  :  141.601(a)  of  this  chapter. 

§  149b.l8     Ampicillin  chewable  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Each  ampicillin 
chewable  tablet  contains  125  milligrams 
or  250  milligrams  of  ampicillin  with 
suitable  binders,  lubricants,  flavorings, 
and  colorings.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrsuns  of  ampicillin  that  it  is  repre- 
sented to  contain.  Its  loss  on  drying  is  not 
more  than  3  percent.  The  ampicillin  used 
conforms  to  the  standards  prescribed  by 
5  149b.3(a)  (1)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  148.3  of 
this  chapter,  this  drug  shall  be  labeled 
"ampicillin  tablets". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  The  results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  In  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinlty,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(U)  Samples  required: 

(a)  The  ampicUlin  used  in  making  the 
batch;  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(&)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
fr<Mn  the  microbiological  agar  diffusion 
assay  shall  b«  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed  glass 
blender  jar  with  sufficient  0.13f  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3),  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen- 


tration of  0.1  microgram  of  ampicillin 
per  mlUiliter  (estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  9  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  munber  of  tablets  in  a 
high-speed  blender  with  sufficient  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with  dis- 
tilled water  to  the  prescribed  concentra- 
tion. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  9  141.501(a)  of  this  chapter. 

§  149b.l9      Sterile    ampkillin    trihydrate 
for  suspension,  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ampicillin 
trihydrate  for  suspension,  veterinary,  is 
a  dry  mixture  of  ampicillin  trihydrate 
and  one  or  more  stiitable  suid  harmless 
buffer  substances,  stabilizers,  suspending 
agents,  and  preservatives.  Its  potency  la 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogenic.  It  passes  the 
safety  test.  Its  loss  on  drying  is  not  less 
than  11.4  percent  and  not  more  than  14.0 
percent.  When  reconstituted  as  directed 
in  the  labeling.  Its  pH  is  not  less  than  5.0 
and  not  more  than  7.0.  The  ampicillin 
trihydrate  used  conforms  to  the  require- 
ments of  9  149b.2. 

(2)  LabeZinc  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
99  135b.41  and  148.3  of  this  chapter,  and 
in  addition,  this  drug  shall  be  labeled 
"sterile  ampicillin  for  suspension,  vet- 
erinary". 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  9  146.2  of  this  chapter, 
each  such  request  shtdl  contsdn: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch  for  potency,  loss  on 
drying,  pH,  ampicillin  content,  concord- 
ance, crystallinlty.  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)   Samples  reouired; 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  reg\alar  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
ccsitents  if  it  is  represented  as  a  single 
dose  container  or,  if  the  labeling  speci- 
fies the  amount  of  potency  in  a  given  vol- 
ume of  the  resultant  preparation,  remove 
an  accurately  measured  representative 
portion  from  each  container.  Dilute  the 
resultant  solution  with  O.lAf  potassiiun 
phosphate  buffer,  pH  8.0  (solution  3),  for 
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the  microbiological  agar  diffusion  assay, 
or  distilled  water  for  the  lodometric  as- 
say, to  give  a  stock  solution  of  conven- 
ient concentration. 

(ii)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  9  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the  ref- 
erence concentration  of  0.1  microgram  of 
ampicillin  per  milliliter  (estimated) . 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  9  141.506  of  this  chapter,  di- 
luting an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  prescribed 
concentration. 

(2)  Sterility.  Proceed  as  directed  in 
9  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph  (e) 
(1)  (1)  (a) .  prepare  the  sample  for  test  as 
follows:  From  each  of  10  immediate  con- 
tainers, aseptically  transfer  approxl« 
mately  300  milligrams  of  sample  into  a 
sterile  500-millillter  Erienmeyer  flask 
containing  approximately  400  milliliters 
of  diluting  fluid  D.  Add  at  least  200.000 
Levy  units'  of  penicillinase.  Repeat  the 
process  using  10  additional  contadners. 
Swirl  both  of  the  stoppered  flasks  to  com- 
pletely solubllize  the  suspension  prior  to 
filtration  and  proceed  as  directed  in  par- 
agraph (e)  (1)  (11)  of  that  section.  If  the 
formulation  cannot  be  filtered,  proceed 
as  directed  in  9  141.2(e)(2),  except  use 
medium  B  in  lieu  of  medium  A  and  add 
at  least  40.000  Levy  units  of  penicillinase 
to  both  medium  B  and  medium  E. 

(3)  Pyrogens.  Proceed  as  directed  In 
9  141.4(f)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampicil- 
lin per  milliliter. 

(4)  Safety.  Proceed  as  directed  In 
9  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  directed 
In  9  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  In  9  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when  the  product  is  reconsti- 
tuted as  directed  In  the  labeling. 

§  I49b.20     Sterile    ampiciHin    trihydrate 
for  suitpension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  ampicillin 
trihydrate  for  suspension  Is  a  dry  mix- 
ture of  ampicillin  trihydrate  and  one  or 
more  suitable  and  harmless  buffer  sub- 
stances, stabilizers,  suspending  agents, 
and  preservatives.  Its  potency  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  mUligrams  of  ampicillin  that 
it  Is  represented  to  contain.  It  is  sterile. 
It  is  nonpyrogenic.  It  passes  the  safety 
test.  Its  loss  on  drying  is  not  less  than 
11.4  percent  and  not  more  than  14.0  per- 
cent. When  reconstituted  as  directed  in 
the  labeling.  Its  pH  Is  not  less  than  5.0 
and  not  more  than  7.0.  The  ampicillin 
trihydrate  used  conforms  to  the  stand- 
ards prescribed  by  9  149b.2(a)  (1)  of  this 
chapter. 
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(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  9  148.3 
of  this  chapter,  this  drug  shall  be  labeled 
"sterile  ampicillin  for  suspension." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain; 

(1)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch  for  potency,  loss  on 
drying,  pH,  ampicillin  content,  concord- 
ance, crystallinlty,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 

(ii)  Ssunples  required: 

(o)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams.    , 

(b)  The  batch: 

(f)  For  all  tests  except  sterility:  A 
minimum  of  12  Immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Sample  preparation.  Re- 
consitute  as  directed  in  the  labeling.  Us- 
ing a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container,  or  if  the  labehng  specifies 
the  amount  of  p>otency  in  a  given  volume 
of  the  resultant  preparation,  remove  an 
acciu-ately  measured  representative  por- 
tion from  each  container.  Dilute  the  re- 
sultant solution  with  O.IM  potassiiun 
phosphate  buffer,  pH  8.0  (solution  3) .  for 
the  microbiological  agar  diffusion  assay, 
or  distilled  water  for  the  lodometric  as- 
say, to  give  a  stock  solution  of  convenient 
concentration. 

(11)  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  3  to  the  ref- 
erence concentration  of  0.1  microgram 
of  ampicillin  per  milliliter. 

(b)  lodometric  assay.  Proceed  as  di- 
rected in  9  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed 
concentration. 

(2)    Sterility.  Proceed  as  directed  In 

9  141.2  of  this  Chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  (e)  (1)  (i)  (a), 
prepare  the  sample  for  test  as  follows: 
From  each  of  10  immediate  containers, 
aseptically  transfer  approximately  300 
milligrams  of  sample  into  a  sterile  500- 
milliliter  Erienmeyer  flask  ccmtaining  ap- 
proximately 400  milliliters  of  diluting 
fluid  D.  Add  at  least  200,000  Levy  units ' 
of  penicillinase.  Repeat  the  process  using 

10  additional  containers.  Swirl  both  of  the 
stoppered  flasks  to  completely  solubllize 
the  suspension  prior  to  flltratlon  and 
proceed  as  directed  in  paragraph  (e)  (1) 
(11)  of  that  section.  If  the  formulation 
cannot  be  filtered,  proceed  as  directed  in 
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9  141.2(e)(2).  except  use  medium  B  In 
lieu  of  medium  A. 

(3)  Pyrogens.  Proceed  as  directed  In 
9  141.4(f)  of  this  chapter,  using  a  solu- 
tion containing  20  milligrams  of  ampicil- 
lin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
9  141.5  of  this  chapter. 

( 5 )  Loss  on  drying.  Proceed  as  directed 
in  9  141.501(a)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  9  141.- 
503  of  this  chapter,  using  the  solution 
obtained  when  the  product  is  recon- 
stituted as  directed  in  the  labeling. 

§  I49b.21      Ampicillin  trihydrate  sojuble 
powder,  veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihydrate 
soluble  powder,  veterinary  is  a  dry  mix- 
ture of  ampicillin  trihydrates  with  one 
or  more  suitable  and  harmless  diluents 
and  stabilizing-  agents.  Each  gram  con- 
tains an  amount  of  ampicillin  trihydrate 
equivalent  to  88.2  milligrams  of  ampicil- 
lin. Its  potency  Is  satisfactory  if  it  con- 
tains not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  ampicillin  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  5.0  percent.  Its  pH  In  an 
aqueous  solution  containing  20  milli- 
grams of  ampicillin  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0.  The 
ampicillin  trihydrate  used  conforms  to 
the  standards  prescribed  by  149b.l(a)  (1) 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5§  135C.85  and  148.3  of  this  chapter,  and 
in  addition,  this  drug  shall  be  labeled 
"ampicillin  soluble  powder,  veterinary". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain; 

(I)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
concordance,  crystalline,  and  Identity. 

(b)  The  batch  for  potency,  moistiu-e 
and  pH. 

(II)  Samples  required : 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each  con- 
t£uning  approximately  300  milligrams. 

(b)  The  batch:  A  minimiun  of  five  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
sigar  diffusion  assay  shall  be  conclusive; 

(I)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample,  usually  1  gram,  in  suf- 
ficient O.IM  potassium  phosphate  buffer. 


« One  Levy  unit  of  penlclUlnaae  Inactivates 
69.3  units  of  penicillin  O  In  1  hour  at  25*  C. 
and  at  a  pH  of  7.0  In  a  phosphate  buffered 
solution  of  a  pure  alkali  salt  of  penicillin 
O  when  the  substrate  is  In  sufficient  con- 
centration to  maintain  a  zero  oMer  reac- 
tion. 
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pH  8.0  (solution  3)  to  give  a  stock  solu- 
tion of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  3  to  the  reference  concen- 
tration of  0.1  microgram  of  ampicillln 
per  milliliter  (estimated) . 

(ii)  lodomeiric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Dissolve 
an  accurately  weighed  sample,  usually  1 
gram,  in  sufficient  distilled  water  to  give 
a  stock  solution  of  convenient  concentra- 
tion. Further  dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
;  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  20  milligrams  of 
ampicillin  per  milliliter. 

§  149b.22      [Reserved] 

§  149b.23      Ampicillln  irihydrale  boluses, 
veterinary. 

(a)  Requirements  for  certification — 
(1 )  Standards  of  identity,  strength,  qual- 
ity and  purity.  Ampicillin  trihydrate 
boluses  are  composed  of  ampicillin  trihy- 
drate with  or  without  one  or  more  suit- 
able and  harmlP'is  diluent  buffers,  pre- 
servatives, stabilizing  agents  and  lubri- 
cants. Each  bolus  contains  the  equivalent 
of  400  milligrams  of  ampicillin  Its  po- 
tency is  satisfactory  if  it  is  not  less  than 
90  and  not  more  than  120  percent  of  the 
niunber  of  milligrams  of  ampicillin  that 
It  is  represented  to  contain.  Its  loss  on 
drying  is  not  more  than  5  percent.  The 
ampicillin  trihydrate  used  conforms  to 
the  sandards  prescribed  in  §  149b.I 
(a)(1). 

(2)  Lahelina.  It  shall  be  labeled  in 
$u:cordance  with  the  requirements  of 
§  148  3  of  this  chapter,  except  that  in  lieu 
of  the  requirements  of  §  148-3(a)(l),  It 
shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  §  1.106(c)  of 
this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  ampicillin  trihydrate.  used  In 
making  the  batch,  for  potency,  safety, 
loss  on  drying,  pH.  ampicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
dr>ing. 

(ii»   Samples  required: 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  batch:  A  minimum  of  36 
boluses. 

(b)  Test  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods,  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive : 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number   of   boluses   Into   a   high-speed 


glass  blending  Jar  with  sufficient  0.1M 
potassium  phosphate  buffer  pH  8.0  (solu- 
tion 3)  to  give  a  stock  solution  of  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  and  further 
dilute  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  ampicil- 
lin per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected In  5  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  a 
representative  number  of  boluses  In  a 
high-speed  glass  blender  Jar  and  add 
siifflclent  distilled  water  to  give  a  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Further  dilute  an  sdiquot  with 
distilled  water  to  the  prescribed  con- 
centration. 

(2)  Loss  on  drying.  Proceed  as  di- 
rected In   §  141.501(a)    of  this _  chapter. 

§  149b.24      Ampicillin      capsules,      veter- 
inary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  Identity,  strength,  qual- 
ity, and  purity.  Ampicillin  car>sules  vet- 
erinary are  composed  of  ampicillln  with 
or  without  one  or  more  buffer  substances, 
diluents,  binders,  lubricants,  vegetable 
oils,  colorings,  and  flavorings,  enclosed  In 
a  gelatin  capsule.  Each  capsule  contains 
125  milligrams  or  250  milligrams  of  am- 
picillln. Its  potency  is  satisfactory  if  It  Is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  ampicillin  that  it  is  represented 
to  contain.  The  Kss  on  drying  is  not  more 
than  4.0  percent.  The  ampicillln  used 
conforms  to  the  standards  prescribed  by 
S  149b.3(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5§  148.3  and  135c.ll0  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146  2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  used  In  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillln  content,  concordance, 
crystallinity,  and  Identity. 

(b)  The  batch  for  potency  and  loss 
on  drying. 

(II)  Samples  required: 

(a)  The  ampicillin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
c&psules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods:  however,  the  re- 
sults obtained  from  the  microbiologlcEd 
agar  diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  difusion 
assay.  Proceed  as  directed  in  $  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
nimiber  of  capsules  into  a  high-speed 
glass  blender  Jar  with  sufficient  O.IM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3) ,  to  give  a  convenient  con- 
centration. Blend  for  3  to  5  minutes.  Re- 
move an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 


of  0.1  microgram  of  ampldUin  per  milli- 
liter (estimated). 

(U)  lodometrie  assay.  Proceed  as  di- 
rected In  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Place  the 
contents  of  a  representative  number  of 
capsules  into  a  high-speed  glass  blender 
Jar,  and  add  sufficient  distilled  water  to 
give  a  convenient  concentration.  Blend  3 
to  5  minutes.  Filter  through  Whatman 
No.  2  filter  paper.  Further  dilute  an  ali- 
quot of  the  filtrate  with  distilled  water  to 
lihe  prescribed  concentration. 

(2)  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(a)  of  this  chapter. 

§  149b.25      Ampicillin      trihydrate-probe- 
necid  for  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity,, and  purity.  Ampicillin  trihydrate 
and  probenecid  for  oral  suspension  is  a 
dry  mixture  of  ampicillin  trihydrate  and 
probenecid  with  suitable  flavorings,  lubri- 
cants, colorings,  and  suspending  agents 
packaged  in  a  single  dose  container. 
When  reconstituted  as  directed  In  the 
labeling,  each  single  dose  will  contain 
ampicillln  trihydrate  equivalent  to  3.5 
grams  of  ampicillln  and  1.0  gram  of 
probenecid.  Its  ampicillin  content  is  sat- 
isfactory If  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  grams  of  ampicillin  that  It  Is 
represented  «o  contain.  Its  probenecid 
content  is  satisfactory  if  It  is  not  less  than 
90  percent  and  not  more  than  110  percent 
of  the  number  of  grams  of  probenecid 
that  It  Is  represented  to  contain.  Its 
moisture  content  Is  not  more  than  5.0 
percent.  When  reconstituted  as  directed 
In  the  labeling.  Its  pH  Is  not  less  than 
5.0  and  not  more  than  7.5.  The  ampicillin 
trihydrate  used  conforms  to  the  stand- 
ards pre.scribed  bv  ?  149h.l(a)  (1)  of  this 
chapter.  The  probenecid  used  conforms 
to  the  standards  prescribed  by  the  USP 

xvm. 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  prescribed  by 
§  148.3  of  this  chapter,  this  drug  shall 
be  labeled  "amplcllltn-probenecld  for 
oral  suspension". 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  for  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  ampicillin  trihydrate  used  In 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  amnicillin  content,  con- 
cordance, and  identity. 

(b)  The  probenecid  used  In  making 
the  batch  for  all  USP  XVm  specifica- 
tions. 

(c)  The  batch  for  ampicillln  content, 
probenecid  content,  moisture,  and  pH. 

(II)  Samples  required : 

(a)  The  ampicillln  trihydrate  used  In 
making  the  batch :  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Ampicillin  content — (1)  Sample  prepa- 
ration. Reconstitute  as  directed  In  the 
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labeling  and  mix  well.  Drain  the  suspen- 
sion from  the  bottle  for  SO  seconds  Into 
a  high-speed  glass  blender  Jar  contain- 
ing sufficient  sterile  distilled  water  to  ob- 
tain a  total  volume  of  500  milliliters. 
Blend  for  10  minutes. 

(11)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(a)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  diluting  an  aliquot  of 
the  aqueous  solution  with  O.IM  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3),  to  the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated). 

(b)  lodometric  assay.  Proceed  as  di- 
rected Ii.  §  141.506  of  this  chapter,  dilut- 
ing an  aliquot  of  the  aqueous  solution  to 
the  prescribed  concentration. 

(2)  Probenecid  content — (1)  Prepara- 
tion of  standard  solution.  Transfer  ap- 
proximately 25  milligramB  of  UJ3 J».  pro- 
benecid reference  standard,  accurately 
weighed,  to  a  25-millillter  volumetric 
flask.  Dissolve  and  dilute  to  volume  with 
1  percent  aqueous  sodium  carbonate 
solution. 


RULES  AND  REGULATIONS 

(U)  Preparation  of  sample  solution. 
Reconstitute  the  sample  as  directed  In 
the  labeling  and  mix  well.  Drain  the  sus- 
pension from  the  bottle  for  30  seconds 
into  a  l.OOO-milliliter  volumetric  flask. 
Dilute  to  volume  with  1  percent  aqueous 
sodiiun  carbonate  solution,  shake  well, 
and  filter  through  Whatman  No.  6  filter 
p»per.  Discard  the  first  lO-mllliliter  por- 
tion. 

(ill)  Prc:edure.  Transfer  2.0  milli- 
liters of  the  clear  filtrate  to  a  125-milli- 
hter  separatory  funnel  and  add  8.0 
milliliters  of  l.OA^  hydrochloric  acid.  Ex- 
tract the  solution  with  four  20-mllliliter 
portions  of  chloroform,  filtering  each 
extract  through  a  glass  wool  pledget  into 
a  100-milliliter  volumetric  flask.  Wash 
the  pledget  with  chloroform,  dilute  to 
volimie  with  chloroform  and  mix.  Treat 
2.0  milliliters  of  the  standard  solution 
In  the  same  manner.  Using  a  suitable 
spectrophotometer  equipped  with  a  1- 
centimeter  cell  and  chloroform  washed 
with  1  percent  aqueous  sodium  carbon- 
ate solution  as  a  blank,  determine  the 
absorbance  of  the  sample  and  standard 
solutions  at  the  peak  near  257  nanom- 
eters. 


994.') 

(Sees.  3,  10,  29  Stat.  606,  607,  41  Stat.  712 
54  SUt.  1237,  67  Stat.  631;  21  VS.C.  43,  60) 

Dated:  March  11.  1974. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-6031  PUed  3-14-74;8:45  amj 


Title  26 — Intenial  Revenue 

CHAPTER   I — INTERNAL  REVENUE  SERV 
ICE,  DEPARTMENT  OF  THE  TREASURY 

|T.D.  7307] 

PART  I— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Percentage  To  Be  Used  by  Foreign  Life  In- 
surance Companies  in  Computing  In- 
come Tax  for  Taxable  Year  1973  and 
Estimated  Tax  for  Taxable  Year  1974 


(Iv)  Calculations.  Calculate  the  pro- 
benecid content  as  follows: 


OramB  probeneci<]  per  roiitai 


■\i-T  = 


AliNorl)aiic« 


of  wraplex  weight  of  standard  to   milllKmins  < 
percent  purity  of  standard 

Absorbance  of  standard  X  25  X  100 


(3)  Moisture.  Proceed  as  directed  In 
i  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.- 
603  of  this  chapter,  using  the  drug  re- 
constituted as  directed  In  the  labeling. 

Effective  date.  This  order  shall  become 
effective  April  15, 1974. 

(Bec8.  607,  612  (n).  69  Stat.  463,  as  amended 
83  Stat.  350-351;  21  U.S.C.  3IJ7,  360b (n) ) 

Dated :  March  11, 1974.  1 1 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
|FB  Doc.74-6030  Piled  3-14-74;8:45  am) 


SUBCHAPTER  L— REGULATIONS  UNDER  CER- 
TAIN OTHER  ACTS  ADMINISTERED  BY  TOE 
FOOD  AND  DRUQ  ADMINISTRATION 

PART  1220— REGULATIONS  UNDER  THE 
TEA  IMPORTATION  ACT 

Tea  Standards 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  the  Tea  Importation  Act  (sees  3 
10,  29  Stat.  605,  607,  41  Stat.  712,  54  Stat 
1237,  67  Stat.  631;  21  U.S.C.  43,  50)  and 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CPR  2.120),  the  regula- 
ttons  for  the  enforcement  of  the  act  (21 
CFR  Part  1220,  formerly  Part  281  of 
Subchapter  P  of  21  CFR  Chapter  I.  re- 
codified In  the  Federal  Rkgister  of  No- 
vember 20,  1973  (38  FR  32107))  are 
amended  by  revising  !  1220.40(a)  to  read 
as  follows: 


§1220.40     Tea  Manilardf>. 

(a)  Samples  for  standards  of  the  fol- 
lowing  teas,    prepared,    identlfled,    aiMl 


submitted  by  the  Board  of  Tea  Experts 
on  April  26, 1973,  are  hereby  fixed  and  es- 
tablished as  the  standards  of  purity 
quality,  and  fitness  for  consumption  un- 
der the  Tea  Importation  Act  for  the  year 
30*197^  May  1,  1973,  and  ending  April 

(1)  Formosa  Oolong. 

(2)  Ceylon-Indla-Indonesia  black 
^Des— for  aU  black  teas  except  Formosa. 
Japan,  and  China. 

(3)  Formosa  Black— fof  Formosa,  Ja- 
pan, and  China  black  teas. 

(4)  Green  Tea— for  aU  green  teas. 

(5)  Canton  Oolong  tj-pe — for  all  Can- 
ton type  teas  of  Formosa  or  China  origin 
Including  Scented  Canton. 

(6)  Scented  Black  Tea. 
<7)  Spiced  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1.  1973. 
Tea  shipped  prior  to  May  1,  1973  will 
be  governed  by  the  standards  that  be- 
came effective  May  1,  1972. 

•  •  .  . 

As  this  amendment  is  based  upon  the 
recommendation  of  tLe  Board  of  Tea 
Experts,  which  Is  comprised  of  tea  ex- 
perts drawn  from  the  Food  and  Drug 
"Administration  and  the  tea  trade,  to  be 
representative  of  the  trade  as  a  whole, 
the  Commissioner  therefore  concludes 
that  notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order. 

Effective  date.  This  order  became  ef- 
fective May  1,  1973. 


Ho.  8»— Pt.  I- 


This  document  contains  the  procla- 
,  matlon  of  the  Secretary  of  the  Treasury 
of  a  percentage  to  be  used  in  determin- 
ing a  "minimum  figure"  for  each  for- 
eign corporation  carrying  on  a  life  in- 
surance business,  as  provided  for  under 
section  819  of  the  Internal  Revenue  Code 
of  1954. 

Where  this  minimum  figure  exceeds 
such  a  corporation's  surplus  held  In 
the  United  States,  the  amount  of  the 
"policy  and  other  contract  liability  re- 
quirements" (determined  under  section 
805  without  regard  to  section  819),  and 
the  amount  of  the  "required  Interest" 
'determined  under  section  809(a)  with- 
out regard  to  section  819) .  must  each  be 
reduced  by  an  amount  determined  by 
multiplying  such  excess  by  the  "current 
earnings  rate"  (as  defined  in  section  805 
(b)(2)). 

Proclamation,  it  Is  hereby  determined 
tliat  for  purposes  of  computing  the  1973 
Income  tax  for  foreign  corporations  car- 
rying on  a  life  insurance  business  a  per- 
centable  of  15.8  shall  be  used  in  deter- 
mining the  "minimum  figure"  under  sec- 
tion 819. 

It  is   presently  anticipated  that  the 
data  with  respect  to  domestic  life  insur- 
ance companies  for  1973  required  for  the 
computation  of  the  percentage  to  be  used 
by   foreign  corporations  can-ying  on  a 
life    insurance    business    in    computing 
their  estimated  tax  for  the  taxable  year 
1974  will  not  be  available  in  time  for  the 
filing  of  the  declaration  of  estimated  tax 
for  such  taxable  year.  Accordingly,  it  is 
hereby  determined  that  for  purposes  of 
computing  the  estimated  tax  for  the  tax- 
able year  1974  and  payment  of  install- 
ments  thereof   by   such   corporation   a 
percentage  of  15.8  (the  percentage  ap- 
plicable for  1973)  shall  be  used  in  deter- 
mining the  minimum  figure  under  sec- 
tion 819.  No  additions  to  tax  shall  be 
made  because  of  any  imderpayment  of 
estimated  tax  for  the  taxable  year  1974 
which  results  solely  from  the  use  of  this 
percentage. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
Information  contained  In  the  Income  tax 
returns  of  domestic  life  Insurance  com- 
panies for  the  year  1972,  which  are  not 
open  to  public  inspection,  the  public  ac- 
cordingly cannot  effectively  participate 
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in  the  determination  of  such  figure. 
Therefore,  it  is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  5  U.S.C.  553  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

[SEAL]  Fredric  W.  Hickman, 

.      Assistant  Secretary  of  the  Treasury. 
IFR   Doc.    74-6048    Filed   3-14-74:8:45    am] 


(TX>.  7306) 

TAXPAYER  IDENTIFYING  NUMBERS 

By  a  notice  of  proposed  rule  making 
appearing  In  the  Federal  Register  for 
Wednesday.  December  5.  1973  (38  FR 
33490).  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1).  the  Em- 
ployment Tax  Regulations  (26  CFR  Part 
31).  and  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
under  sections  6109.  6676  and  7701  of  the 
Internal  Revenue  Code  of  1954  were  pro- 
posed in  order  to  revise  the  rules  re- 
lating to  taxpayer  identifying  numbers. 
The  most  precise  and  concise  method 
for  identifying  taxpayers  in  the  auto- 
mated recordkeeping  system  of  the  In- 
ternal Revenue  Service  is  tlirough  the  use 
of  taxpayer  identifying  numbers.  The 
existing  regulations  under  section  6109 
set  forth  detailed  requirements  with  re- 
spect to  taxpayer  identifying  numbers. 
The  proposed  regulations  described  the 
two  types  of  taxpayer  identifying  num- 
bers, told  taxpayers  where  to  apply  for 
them,  and  informed  taxpayers  that  they 
must  give  all  taxpayer  identifying  num- 
bers required  by  the  forms  and  related 
iu.structions. 

This  Treasury  decision  contains  two 
mmor  changes  from  the  notice  of  pro- 
posed rule  making.  One  is  the  addition 
of  a  sentence  to  draw  attention  to  the 
fact  that  requirements  relating  to  infor- 
mation to  be  furnished  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  are  un- 
changed by  this  Treasury  decision.  Pur- 
suant to  paragraph  4(a)  of  Tieasury 
Order  221,  published  in  the  Federal 
Register  for  June  10, 1972  (37  FR  11696) , 
certain  regulations  of  the  Internal  Reve- 
nue Service,  including  pertinent  sections 
of  26  CFR  Part  301,  continue  in  effect  as 
regulations  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  until  superseded 
or  revised.  The  Director,  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  has,  there- 
fore, joined  as  a  signatoi-y  to  this  Treas- 
uiT  decision. 

The  other  change  Is  the  updating  of 
cross  references  to  parts  of  the  Code  of 
Federal  Regulations  by  replacing  the 
references  to  the  January  1.  1972  re- 
vision with  references  to  the  April  1, 1973 
revision.  The  two  revisions  are  identical 
with  respect  to  the  regulations  under 
section  6109. 

Adoption  of  amendments  to  the  regu- 
lations. After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested persons  regarding  the  rules  pro- 
posed, the  amendment  of  the  regulation* 
as  proposed  Is  hereby  adopted,  subject 
to  the  changes  set  forth  below. 


Paragraph  1.  Section  1.6109-1.  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making.  Is 
changed  by  revising  paragraph  (b).  The 
revised  paragraph  reads  as  set  forth 
below.  _ 

Pah.  2.  Section  31.6109-1,  as  set  forth 
in  paragraph  2  of  the  appendix  to  the 
notice  of  proposed  rule  making.  Is 
changed  by  revising  paragraph  (b).  The 
revised  paragraph  reads  as  set  forth 
below. 

Par.  3.  Section  301.6109-1,  as  set  forth 
in  paragraph  3  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  paragraph  (h).  The 
revised  paragraph  reads  as  set  forth 
below. 


(b)  Effective  date.  The  provisions  of 
this  section  are  eCFective  for  information 
which  must  be  furnished  after  April  15. 
1974.  See  26  CFR  {  31.6109-1  (revised  as 
of  April  1,  1973)  for  provisions  with  re- 
spect to  information  which  must  be  fur- 
nished before  April  16.  1974. 


(This  Treasury  decision  Is  issued  under  th© 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26U.a.C.  7806).) 

[sealI  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  11, 1974. 

John  H.  Hall. 
Deputy  Assistant  Secretary 
of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  Section  1.6109-1  Is 
amended  to  read  as  follows: 

§  1.6109-1      Identify  ine  numbers. 

(a)  Information  to  be  furnished  after 
[  insert  30  days  after  final  regulations  are 
filed  by  the  Federal  Register].  For  pro- 
visions concerning  the  requesting  and 
furnishing  of  Idfentifying  numbers  with 
respect  to  returns,  statements,  and  other 
documents  which  must  be  filed  after 
April  15.  1974.  see  S  301.6109-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) . 

(b)  Information  to  be  furnished  before 
Unsert  31  days  after  final  regulations  are 
filed  by  the  Federal  Register^.  For  pro- 
visions concerning  the  requesting  and 
furnishing  of  identifying  numbers  with 
respect  to  returns,  statements,  and  other 
documents  which  must  be  filed  before 
April  16.  1974.  see  26  CFR  §  1.6109-1 
(revised  as  of  April  1,  1973) . 


PART  31— EMPLOYMENT  TAXES;   APPLI- 
CABLE ON  AND  AFTER  JANUARY  1.  1955 

Par.  2.  Section  31.6109-1  Is  amended 
to  read  as  follows: 

§  31.6109-1      Supplying    of    identifying 
numbers. 

(a)  In  general.  The  returns,  state- 
ments, and  other  documents  required  to 
be  filed  under  this  subchapter  shall  re- 
flect such  Identifying  numbers  as  are 
required  by  each  return,  statement,  or 
document  and  Its  related  Instructions. 
See  i  301.6109-1  of  this  chapter  (Regula- 
tions on  Procedxire  and  Administration) . 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  Section  301.6109-1  is  amended 
to  read  as  follows : 

§  301.6109—1      Identifying  numbers. 

(a)  In  general.  There  are  two  types  of 
taxpayer  identifying  numbers :  social  se- 
curity numbers  and  employer  identifica- 
tion numbers.  Social  security  numbers 
take  the  form  000-00-0000,  while  em- 
ployer identification  numbers  take  the 
form  00-0000000.  Social  security  num- 
bers Identify  individual  persons  and  es- 
tates of  decedents,  while  employer  Iden- 
tification numbers  identify  corporations, 
partnerships,  nonprofit  associations, 
trusts,  and  similar  nonindividual  persons. 
Both  types  of  taxpayer  identifying  num- 
bers are  used  by  individuals  who  are  em- 
ployers or  who  are  engaged  in  trade  or 
business  as  sole  proprietors,  as  required 
by  returns,  statements  or  other  docu- 
ments and  their  related  instructions. 
Such  documents  often  require  an  Indi- 
vidual's own  social  security  number  In 
connection  with  his  individual  taxes,  and 
his  employer  identification  number  in 
connection  with  his  business  taxes. 

(b)  Use  of  one's  aum  number.  Every 
person  who  files  under  this  title  a  return, 
statement,  or  other  document  shall  fur- 
nish his  taxpayer  identifying  number  as 
required  by  the  forms  and  the  Instruc- 
tions relating  thereto.  A  person  whose 
number  must  be  Included  on  a  document 
filed  by  another  person  shall  give  the 
taxpayer  identifying  number  so  required 
to  the  other  person  on  request.  For  pro- 
visions dealing  specifically  with  the  duty 
of  employees  with  respect  to  their  social 
security  numbers,  see  paragraphs  (a) 
and  (b)  of  5  31.6011(b) -2  of  this  chapter 
(Employment  Tax  Regulations).  For 
provisions  dealing  specifically  with  the 
duty  of  employers  with  respect  to  em- 
ployer identification  numbers,  see  8  31.- 
6011(b)-l  of  this  chapter  (Employment 
Tax  Regulations) . 

(c)  Use  of  another's  number.  Every 
person  required  under  this  title  to  file  a 
return,  statement,  or  other  document 
shall  furnish  such  taxpayer  Identifying 
niunbers  of  other  persons  as  required  by 
the  forms  and  the  instructions  relating 
thereto.  If  he  does  not  know  the  taxpayer 
identifying  number  of  the  other  person, 
he  shall  request  such  number  of  the  other 
person.  A  request  should  state  that  the 
Identifying  number  Is  required  to  be  fur- 
nished under  authority  of  law.  When  the 
person  filing  the  return,  statement,  or 
other  document  does  not  know  the  niun- 
ber  of  the  other  person,  and  has  com- 
l)lied  with  the  request  provision  of  this 
paragraph,  he  shall  sign  an  afQdavlt  on 
the   transmittal  *  document   forwarding 
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such  returns,  statements,  or  other  docu- 
ments to  the  Intemsd  Revenue  Service, 
so  stating.  A  person  required  to  file  a  tax- 
payer Identifying  number  shall  correct 
any  errors  in  such  filing  when  his  atten- 
tion has  been  drawn  to  them. 

(d)  Obtaining  a  taxpayer  identifying 
number — (1)  Social  security  number. 
Any  Individual  required  to  furnish  a  so- 
cial security  number  pursuant  to  para- 
graph (b)  of  this  section  shall  apply  for 
one,  if  he  has  not  done  so  previously,  on 
Form  SS-5,  which  may  be  obtained  from 
any  Social  Security  Administration  or 
Internal  Revenue  Service  office.  He  shall 
make  such  application  far  enough  in  ad- 
vance of  the  first  required  use  of  such 
number  to  permit  Issuance  of  the  number 
In  time  for  compliance  with  such  re- 
quirement. The  form,  together  w  ith  any 
supplementary  statement,  shall  be  pre- 
ptired  and  filed  In  accordance  with  the 
form.  Instructions,  and  reigulations  ap- 
plicable thereto,  and  shall  set  forth  fully 
and  clearly  the  data  therein  called  for. 
Individuals  who  are  ineligible  for  or  do 
not  wish  to  participate  In  the  benefits 
of  the  social  security  program  shall  nev- 
ertheless obtain  a  social  security  number 
if  they  are  required  to  furnish  such  a 
number  pursuant  to  paragraph  (b)  of 
this  section. 

(2)  Employer  identification  number. 
Any  person  required  to  furnish  an  em- 
ployer identification  number  pursuant  to 
paragraph  (b)  of  this  section  shall  apply 
for  one,  If  he  has  not  done  so  previously, 
on  Form  SS-4,  which  may  be  obtained 
from  any  office  of  the  Internal  Revenue 
Service.  He  shall  make  such  application 
far  enough  In  advance  of  the  first  re- 
quired use  of  such  number  to  permit 
Issuance  of  the  number  in  time  for  com- 
pliance with  such  requirement.  The  form, 
together  with  any  supplementary  state- 
ment, shall  be  prepared  and  filed  In  ac- 
cordance with  the  form.  Instructions,  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for. 

(e)  Banks,  and  brokers  and  dealers  in 
securities.  For  additional  requirements 
relating  to  deposits,  share  accounts,  and 
brokerage  accounts,  see  31  CFR  103.34 
and  103.35. 

(f )  Penalty.  For  penalty  for  failure  to 
supply  Identifying  numbers,  see  section 
6676  and  i  301.667&-1. 

(g)  Nonresident  alien  exclusion.  This 
section  shall  not  apply  to  nonresident 
aliens,  foreign  corporations,  foreign  part- 
nerships, or  foreign  private  foundations 
that  do  not  have  Income  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States  and 
do  not  have  an  office  or  place  of  business 
or  a  fiscal  or  paying  agent  In  the  United 
States. 

(h)  Effective  date.  The  provisions  of 
this  section  are  effective  for  Information 
which  must  be  furnished  after  April  15, 
1974.  See  the  parts  of  26  CFR  (revised  as 
of  April  1, 1973)  which  relate  to  the  par- 
ticular tax  for  provisions  with  respect  to 
information  which  must  be  furnished  be- 
fore AprU  16.  1974,  and  for  Information 
which  must  be  furnished,  to  the  Bureau 
of  Alcohol,  Tobacoo  and  Firearms  prior 
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to  the  effective  date  of  comparable  pro- 
cedural regulations  prtMnuIgated  by  the 
Bureau  in  27  CFR  Part  70.  Nothing  con- 
tained in  the  regulations  under  section 
6109  shall  limit  the  authority  of  the  In- 
ternal Revenue  Service  to  obtain  tax- 
payer identifying  numbers  required  be- 
fore or  after  the  effective  date  of  this 
paragraph  after  notice  is  served  upon  the 
taxpayer  pursuant  to  section  6001. 

Par.  4.  Paragraph  (a)  of  §  301.6676-1  Is 
amended  by  replacing  the  phrase  "Under 
8  1.6109-1  (b)(2)"  with  "Under  §301.- 
6109-1  (c) ".  It  reads  as  follows: 

§  301.6676— I      Penalty  for  failure  lo  sup- 
ply identifying  number. 

(a)  In  general.  Except  as  provided  In 
paragraph  (c)  of  this  section,  if  any  per- 
son who  Is  required  by  the  regulations 
under  section  6109 — 

(1)  To  Include  his  Identifying  number 
in  any  return,  statement,  or  other  docu- 
ment, 

(2)  To  furnish  his  Identifying  number 
to  another  person,  or 

(3)  To  Include  In  any  return,  state- 
ment, or  other  document  made  with  re- 
spect to  another  person  the  Identifying 
number  of  such  other  person, 

fails  to  comply  with  such  requirement  at 
the  time  prescribed  by  such  regulations, 
such  person  shall  pay  a  penalty  of  $5  for 
each  such  failure.  Such  penalty  shall  be 
paid  In  the  same  manner  as  tax  upon 
the  Issuance  of  a  notice  and  demand 
therefor.  Under  J  301.6109-1  (c)  a  payer 
Is  required  to  request  the  Identifying 
number  of  the  payee.  If,  after  such  a  re- 
quest has  been  made,  the  payee  does  not 
furnish  the  payer  with  his  identifying 
number,  the  penalty  will  not  be  assessed 
against  the  payer. 

•  •  •  •  • 

Par.  5.  Section  301.7701-11  is  amended 
to  read  as  set  forth  below: 

§  301.7701—11      Social  security   number. 

For  purposes  of  this  chapter,  the  term 
"social  security  number"  means  the  tax- 
payer identifying  number  of  an  Individ- 
ual or  estate  which  is  assigned  pursusuit 
to  section  6011  (b)  or  corre^onding  pro- 
visions of  prior  law,  or  pursuant  to  sec- 
tion 6109,  and  In  which  nine  digits  are 
separated  by  hyphens  as  follows:  000-00- 
0000.  Such  term  does  not  include  a  num- 
ber with  a  letter  as  a  suffix  which  is  used 
to  Identify  an  auxiliary  beneficiary  imder 
the  social  security  program.  The  terms 
"account  number"  and  "social  security 
number"  refer  to  the  same  number. 

Par.  6.  Section  301.7701-12  Is  amended 
to  read  as  set  forth  below: 


§  301.7701-12 
number. 


Employer    idenliflcation 


For  purposes  of  this  chapter,  the  term 
"employer  Identification  number"  means 
the  taxpayer  Identifying  number  of  an 
individual  or  other  person  (whether  or 
not  an  employer)  which  is  assigned  pur- 
suant to  section  6011  (b)  or  correspond- 
ing provisions  of  prior  law,  or  pursuant 
to  section  6109,  and  in  which  nine  digits 
are  separted  by  a  hyphen,  as  follows: 
00-0000000.  The  terms  "employer  Identl- 


!M»}7 

flcatlon  number"  and  "Identification 
number-  (defined  In  8  31.0-2fa)  (11)  of 
this  chapter  (Employment  Tax  Regula- 
tions)) refer  to  the  same  number. 

[FR  £>oe.74-«04e  rued  3-14-74;8:4S  am] 
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PART  12— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  REVENUE  ACT 
OF  1971 

Activities  Not  Engaged  in  for  Profit 

The  following  regulations  relate  to  sec- 
tion 183(e)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  311(a)  of 
the  Revenue  Act  of  1971  (85  Stat.  525). 
which  permits  a  taxpayer  to  elect  to 
postpone  the  determination  of  the  pre- 
sumption that  an  activity  is  engaged  in 
for  profit  if  it  Is  profitable  in  two  years 
during  a  period  of  five  consecutive  years 
(seven  consecutive  years  in  the  case  of 
activities  ccmceming  the  breeding,  train- 
ing, showing  or  racing  of  horses) . 

The  regulations  provide,  generally,  that 
an  election  with  respect  to  an  activity 
shall  be  made  by  filing  a  statement  with 
the  service  center  where  the  taxpayer's 
return  is  filed  within  three  years  after  the 
due  date  of  the  return  (determined  with- 
out regard  to  extensions)  for  the  first 
taxable  year  In  which  the  taxpayer  en- 
gages in  such  activity  or.  If  earlier,  upon 
notice  that  a  district  director  proposes 
to  disallow  deductions  attributable  to  an 
activity  not  engaged  In  for  profit  under 
section  183,  by  filing  a  statement  with 
the  district  director  who  issued  such 
notification  within  60  days  after  such 
notice.  (For  purposes  of  the  election  a 
taxpayer  shall  be  treated  as  not  having 
engaged  in  any  activity  during  any  tax- 
able year  beginning  before  January  1. 
1970.)  The  election  must  Include  a  gen- 
eral extension  of  the  three  year  statute 
of  limitations,  with  respect  to  all  years 
in  the  five  or  seven  year  period,  com- 
mencing with  the  year  in  which  the  tax- 
payer first  engages  In  the  activity,  to  18 
months  after  the  due  date  of  the  return 
(determined  without  regard  to  exten- 
sions) for  the  last  taxable  year  In  the 
five  or  seven  year  period. 

The  regulations  set  forth  herein  aie 
temporary  and  are  designed  to  provide 
rules  governing  the  manner  and  time  for 
making  an  election  to  postpone  a  deter- 
mination of  whether  an  activity  Is  en- 
gaged In  for  profit.  The  regulations  are 
effective  untU  the  Issuance  of  final  reg- 
ulations to  be  prescribed  by  the  Com- 
missioner and  approved  by  the  Secretary 
or  his  delegate. 

Ill  order  to  provide  such  temporary 
regulations  under  section  183(e)  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing regulations  are  adopted: 

Section  12.9  Is  added  Immediately  fol- 
lowing 8  12.8  and  reads  as  follows: 

§  12.9  Election  to  poatpone  determina- 
tion with  respect  to  the  presumpttoa 
described  in  seetion  183(d). 

(a)  In  general.  An  Indlvldnal,  electing 
small  business  corporation,  tnist  or  es- 
tate may  elect  in  accordance  vlth  tha 
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rules  set  forth  in  this  section  to  post- 
i'one  a  determination  whether  the  pre- 
sumption described  in  section  183(d) 
applies  with  respect  to  any  activity  in 
which  the  taxpayer  engages  until  after 
the  close  of  the  fourth  taxable  year 
<  sixth  taxable  year,  in  the  case  of  an  ac- 
tivity described  in  §  1.183-l(c)  (3))  fol- 
lowing the  taxable  year  In  which  the  tax- 
payer first  engages  in  such  activity.  The 
election  must  be  made  in  accordance  with 
the  applicable  requirements  of  para- 
graphs (b>,  <c)  and  (d)  of  this  section. 
Except  as  otherwise  provided  in  para- 
graphs (c)  and  (e>  of  this  section,  an 
election  made  pursuant  to  this  section 
shall  be  binding  for  the  first  taxable  year 
in  which  the  taxpayer  first  engages  in  the 
activity  and  for  all  subsequent  taxable 
years  in  the  five  (or  seven)  year  period 
referred  to  in  the  first  sentence  of  this 
paragraph.  For  purposes  of  this  section. 
a  taxpayer  shall  be  treated  as  not  having 
engaged  in  an  activity  during  any  taxable 
year  beginning  before  January  1,  1970. 

<b)  Period  to  which  an  election  ap- 
plies. An  individual,  trust,  estate,  or 
small  business  corporation  may  make  the 
election.  The  five  year  presumption  pe- 
riod '.seven  year  presumption  period  in 
the  case  of  an  activity  described  in 
§1.183-1(0(3))  to  which  the  electiMi 
shall  apply  shall  be  the  five  (or  seven) 
consecutive  taxable  years  of  such  tax- 
payer beginning  with  the  taxable  year  in 
which  such  taxpayer  first  engages  in  the 
activity.  For  purposes  of  this  section,  a 
taxpayer  who  engages  in  an  activity  as 
a  partner,  engages  in  it  in  each  of  his 
taxable  years  with  or  within  which  ends 
a  partnership  year  during  which  the  ac- 
tivity was  carried  on  by  the  partnership. 
<c>  Time  for  making  an  election.  A 
taxpayer  who  is  an  individual,  trust 
estate  or  small  business  corporation  may 
make  the  election  provided  in  §  183(e) 
by  filing  the  statement  and  consents  re- 
quired by  paragraph  (d)  of  this  section 
within — 

•  1  >  3  years  after  the  due  date  of  such 
taxpayer's  return  (determined  without 
extensions)  for  the  taxable  year  in  which 
such  taxpayer  first  engages  in  the  activ- 
ity, but  not  later  than 

<2»  60  days  after  such  taxpayer  re- 
ceives a  wTitten  notice  (if  any)  from  a 
.tliatrtot  director  that  the  district  director 
proposes  to  disallow  deductions  attribut- 
able to  an  activity  not  engaged  in  for 
profit  under  section  183. 

The  pro\'isions  of  paragraph  (c)  (2)  of 
this  section  shall  in  no  event  be  con- 
strued to  extend  the  period  described  in 
iCMl)  of  this  section  for  making  such 
election.  Notwithsttuiding  the  time  pe- 
riods prescribed  in  paragraph  (c)  (1)  and 
(2)  of  this  section,  if  no  election  has  been 
made  before  a  suit  or  proceeding  de- 
scribed In  section  7422(a)  Is  maintained 
or  a  petition  is  filed  in  the  Tax  Court 
for  a  redetermination  of  a  deficiency  for 
any  taxable  year  within  the  presumption 
period  to  which  the  election  would  apply, 
no  election  may  be  made  except  with  the 
c<msent  of  the  Commissioner  which  will 
not  be  given  imless  no  appreciable  delay 
In  the  suit  or  proceeding  will  be  caused, 
(d)   Manner  of  making  election.  (1) 


The  election  shall  be  made  by  the  Indi- 
vldxial,  trust,  estate,  or  electing  small 
business  corporation,  as  the  case  may  be, 
engaged  in  the  activity,  by  filing  a  state- 
ment which  sets  forth  the  following 
information — 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  such  taxpayer, 
and.  if  apphcable,  of  the  partnership  in 
which  he  engages  in  the  activity, 

(11)  A  declaration  stating  that  the 
taxpayer  elects  to  postpone  a  determina- 
tion as  to  whether  the  presumption  de- 
scribed in  section  183(d)  applies  until 
after  the  close  of  the  taxpayer's  fourth 
taxable  year  (sixth  taxable  year,  in  the 
case  of  an  activity  described  in  5  1.183-1 
(c)(3))  following  the  taxable  year  in 
which  the  taxpayer  first  engaged  in  such 
activity  and  identifying  that  first  such 
taxable  year,  and. 

(iii)  A  description  of  each  activity  (as 
defined  in  5  1.183-1  (d)  (1) )  with  respect 
to  which  the  election  is  being  made. 

(2)  For  an  election  to  the  be  effective, 
there  must  be  attached  to  the  statement 
properly  executed  consents,  in  the  form 
prescribed  by  the  Commissioner,  extend- 
ing the  period  prescribed  by  section  6501 
for  the  assessment  of  any  tax  to  a  date 
which  is  not  earlier  than  18  months  after 
the  due  date  of  the  return  (determined 
without  extensions)  for  the  final  year  In 
the  presumption  period  to  which  the 
election  applies,  as  follows: 

(i)  Consents  for  each  of  the  taxpayer's 
taxable  years  in  the  presumption  period 
to  which  the  election  applies. 

(11)  If  the  election  is  made  by  an  elect- 
ing small  business  corporation,  a  consent 
of  each  person  who  is  a  shareholder  dur- 
ing any  taxable  year  to  which  the  elec- 
tion applies,  for  each  of  such  sharehold- 
er's taxable  years  with  or  within  which 
end  each  of  the  corporation's  taxable 
years  in  the  presumption  period, 

(ill)  If  a  taxpayer  referred  to  in  para- 
graph (d)  (2)  (1)  of  this  section  or  share- 
holder referred  to  in  paragraph  (d)  (2) 
(ii)  of  this  section  is  married  at  the  time 
of  the  election,  in  the  cavse  of  his  present 
spouse,  a  consent  for  each  of  such 
spouse's  taxable  years  which  correspond 
to  the  taxable  years  (other  than  prior 
years  of  the  shareholder  during  no  part 
of  which  he  was  a  shareholder)  for 
which  consents  are  required  by  para- 
graph (d)  (2)  (1)  or  (11)  of  this  section  as 
the  case  may  be.  Such  consents  shall  not 
be  construed  to  shorten  the  period  de- 
scribed in  section  6501  for  any  taxable 
year  within  the  presumption  period  to 
which  the  election  applies. 

(3)  The  statement,  with  the  required 
consents  attached,  shall  be  filed — 

(i)  With  the  service  center  at  which 
the  taxpayer  making  the  election  is  re- 
quired to  file  his  return,  or 

(11)  If  the  taxpayer  Is  notified  by  a 
district  director  that,  pursuant  to  sec- 
tion 183  he  is  proposing  to  disallow  de- 
ductions with  respect  to  an  activity  not 
engaged  In  for  profit,  with  such  district 
director. 

(e)  Subsequent  invalidations.  If,  after 
a  timely  election  has  been  made,  bat  still 
within  the  presumption  period,  a  suit 
or  proceeding  (as  described  in  section 


7422(a))  is  maintained  by  the  electing 
taxpayer,  a  shsu-eholder  referred  to  In 
paragraph  (d)(2)  (11)  of  this  section,  or 
spouse  referred  to  in  paragraph  (d)  (2) 
(ill)  of  this  section  for  any  taxable  year 
for  which  a  consent  Is  required  by  this 
section  and  the  taxpayer,  shareholder, 
or  spouse  has  not  been  issued  a  notice 
of  deficiency  (as  described  In  section 
6212(a))  with  respect  to  such  taxable 
year  such  election  shall  not  be  effective 
to  postpone  the  determination  whether 
the  presumption  applies,  for  such  taxable 
year,  but  the  consents  extending  the 
statute  of  limitations  filed  with  the  elec- 
tion shall  not  thereby  be  invalidated. 
The  immediately  preceding  sentence 
shall  not  apply  to  a  suit  or  proceeding 
maintained  by  the  spouse  of  an  electing 
taxpayer  for  a  taxable  year  for  which 
such  spouse  has  filed  a  separate  return, 
or  a  suit  or  proceeding  maintained  by 
a  shareholder  for  a  taxable  year  in 
which  he  was  not  such  a  shareholder.  An 
election  by  an  individual  taxpayer  or 
electing  small  business  corporation,  shall 
be  subsequently  invalidated  for  aD  years 
in  the  presumption  period  to  which  it 
had  applied  if — 

(1)  The  electing  taxpayer  or  share- 
holder taxpayer  files  a  joint  retimi  for 
one  of  the  first  three  (five,  in  the  case 
of  an  activity  described  in  §  1.183-1(0 
(3))  taxable  years  in  such  presumption 
period,  and 

(2)  The  spouse  with  whom  he  files 
such  Joint  return  has  not  previously 
executed  a  consent  described  in  para- 
graph  (d)(2)  (111)    of  this  section,  and 

(3)  Within  one  year  after  the  filing 
of  such  Joint  return  (or,  if  later,  90  days 
after  March  14,  1974).  such  spouse  has 
not  filed  a  consent  described  in  para- 
graph (d)  (2)  of  this  section. 

An  election  by  an  electing  small  busi- 
ness   corporation    shall    be    invalidated 
for  all  years  in  the  presumption  period 
to  which  it  applies  if  a  person  who  was 
not  a  shareholder  on  the  date  of  election 
becomes  a  shareholder  during  the  first 
three  (or  five)  years  of  the  presimiption 
period   to   which   election   applies   and 
does    not.    within    90    days    after    the 
date  on  which  he  becomes  a  shareholder 
(or,  if  later,  90  days  after  March  14, 
1974),  a  consent  required  by  paragraph 
(d)  (2)    of  this  section.  Invalidation  of 
the  election  by  operation  of  this  para- 
graph will  in  no  case  affect  the  validity 
of  the  consents  filed  with  such  election, 
(f)  Extension  of  time  for  filing  elec- 
tion in  hardship  cases.  The  Commis- 
sioner may  upon  application  by  a  tax- 
payer, consent  to  an  extension  of  time 
prescribed  in  this  section  for  making  an 
election  if  he  finds  that  such  an  exten- 
sion would  be  Justified  by  hardship  In- 
curred by  reason  of  the  time  at  which 
this  section  is  published.  The  burden 
will   be   on   the   taxpayer   to  establish 
that  imder  the  relevant  facts  the  Com- 
missioner should  so  consent. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  It  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
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of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 

<8ec  7806,  Internal  Bevenoe  Code  of  1954 
(68A  Stat.  917;  20  UJ3.C.  78011) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1974. 

John  H.  Hall, 
Deputy  Assistant  Secretary 
of  the  Treasury 

[PR  Doc.74-«O40  Piled  3-14-74:8:45  am] 


PART  172— DISPOSmON  OF  SEIZED 
PERSONAL  PROPERTir 

Recodification  of  Regulations 

Cross  Reference:  For  a  document 
recodifying  26  CFR  Part  172  as  27  CFR 
72  see  FR  Doc.  74-6044,  infra. 


|T.D.  7305) 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Federal  Tax  Liens 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Saturday.  August  28,  1971  (36  FR  17355) . 
amendments  to  the  Regulations  on  Pro- 
cedure and  Administration  <26  CFR 
Part  301)  were  proposed  In  order  to  con- 
form such  regulations  to  changes  in  the 
Internal  Revenue  Code  of  1954  made  by 
sections  107.  108.  110,  111.  112.  and  113 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1140.  1142,  1145.  1146).  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  Interested  persons  re- 
garding the  rules  proposed,  certain 
changes  were  made,  and  the  proposed 
amendments  of  the  regulations,  subject 
to  the  changes  Indicated  below,  are 
adopted  by  this  document. 

This  document  contains  amendments 
to  the  regulations  relating  to  Federal  tax 
liens,  proceedings  by  taxpayers  and  third 
parties,  and  the  sale  of  personal  property 
and  administration  of  Teal  estate  ac- 
quired by  the  United  States  In  payment 
of  debts  arising  under  the  internal  rev- 
enue laws. 

Under  5  301.7426-1  (a)(1),  any  per- 
son, other  than  the  taxpayer  against 
whom  is  assessed  the  tax  out  of  which 
a  levy  arises,  may  bring  a  civil  action 
against  the  United  States  In  a  district 
court  of  the  United  States  based  upon 
such  person's  claim  that  he  has  an  inter- 
est In.  or  a  lien  on,  property  which  Is 
senior  to  the  Interest  or  lien  of  the 
United  States  and  that  the  property  weis 
wrongfully  levied  upon.  With  respect  to 
a  wrongful  levy,  the  forms  of  relief  which 
may  be  gianted  by  a  district  court  are 
set  forth  under  S  301.74ad-l(b)  (1).  Re- 
lief may  be  granted  under  these  provi- 
sions only  If  the  property  levied  upon  be- 
longs to  a  person  other  than  the  tax- 
payer or  If  the  levy  or  sale  pursuant 
to  levy  will  Irreparably  Injure  or  destroy 
•n  Interest  or  lien  whkrh  Is  senior  to  the 
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Interest  or  lien  of  the  United  Stat^.  Sec- 
tion 301.7426-l(b).  as  changed,  sets 
forth  an  example  of  a  wrongfiU  levy 
under  subparagraph  (2).  Accordingly, 
subparagraphs  (2)  and  (3)  of  proposed 
S  301.7426-1  (b)  are  redesignated  as  sub- 
paragraphs (3)  and  (4)  of  {  301.7426-1 
(b)  as  adopted  by  this  document. 

Example  (1)  of  proposed  §  301.6532- 
3(c)  is  revised  by  this  document  to  clar- 
ify the  calculation  of  the  period  of  limi- 
tations illustrated  therein.  Further,  ref- 
erences to  the  Alcohol,  Tobacco,  and 
Firearms  Division  and  the  Division  of 
Loans  and  Currency  In  §§  301.7403- 
1(a)  and  301.7505-l(a)  (1),  respectively, 
are  revised  to  reflect  reorganizational 
changes. 

Pursuant  to  paragraph  4<a)  of  Treas- 
ury order  221,  published  in  the  Federal 
Register  for  June  10.  1972  (37  FR  11696> , 
certain  regulations  of  the  Internal  Rev- 
enue Service  continue  in  effect  as 
regulations  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  until  superseded 
•r  revised.  The  regulations  amended  by 
this  Treasury  decision  are  among  those 
that  continue  to  apply  for  purposes  of 
the  laws  administered  by  the  Bm-eau  in 
addition  to  applying  for  purposes  of  the 
laws  administered  by  the  Internal 
Revenue  Service.  The  Director,  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  has, 
for  this  reason,  joined  as  a  signatory  to 
thi.s  Treasury  decision. 

Adoption  of  amendments  to  the  regu- 
lations. On  August  28, 1971,  notice  of  pro- 
posed rule  making  to  conform  the  Regu- 
lations on  Procedure  and  Administra- 
tion (26  CFR  Part  301)  to  changes  in  the 
Internal  Revenue  Code  of  1954  made  bv 
sections  107,  108,  110,  111;  112,  and  113 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1140.  1142.  1145.  1146>  was  pub- 
lished in  the  Federal  Register  (36  FR 
17355).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regu- 
lations as  proposed  Is  hereby  adopted, 
subject  to  the  changes  set  forth  below. 

Paragraph  1.  Example  (1)  of  S  301.6532- 
3(c).  as  set  forth  in  paragraph  5  of  the 
appendix  to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  set  forth 
below. 

Par.  2.  The  historical  note  for 
9  301.7402.  as  set  forth  In  paragraph  6 
of  the  appendix  to  the  notice  of  proposed 
rule  making,  Is  revised  to  read  as  set 
forth  below. 

Par.  3.  Paragraph  (a)  of  I  301.7403-1. 
as  set  forth  In  paragraph  8  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making,  is  revised  to  read  as  set  forth 
below. 

Par.  4.  Section  301.7426-1  (b),  as  set 
forth  in  paragraph  14  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  redesignating  subparagraplis 
(2)  and  (3)  as  subparagraphs  (3)  and 
(4),  respectively,  and  by  inserting  a  new 
subparagraph  (2)  Immediately  after  sub- 
paragraph (1).  These  redesignated  and 
added  provisions  read  as  set  forth  below. 

Par.  5.  Subparagraph  (1)  of  5  301.- 
7505-1  (a),  as  set  forth  In  paragraph  16 
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of  the  atH>endlx  to  the  notice  of  proposed 
rule  making,  Is  revised  to  read  as  set  forth 
below. 

(This  Treasury  decision  Is  issued  under  the 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1954  (68A  8tat 
917:  26U.S.C.  7805).) 

[SEAL]  Rex  D.  Davis. 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Donald  C.  Alexander. 
Coinmissioner  of  Internal  Revenue. 

Approved:  March  11, 1974. 

John  H.  Hall, 
Deputy  Assistant 

Secretary  of  the  Treasury. 

Paragraph  1.  Section  301.6322  is 
amended  by  revising  section  6322  tind  by 
adding  a  historical  note  to  read  8.-= 
follows: 

§  301.6322      .Siaiulor>'  provi»iunfi:  pfrHxi 
of  liea. 

Sec.  63KJ.  Ferioi  tif  lien.  Unless  another 
date  is  spedflcaBy  fixed  by  law,  the  Hen  Im- 
posed fcy  sectkm  8661  sdkaB  arise  at  the  time 
the  assessment  Is  kumU  and  shaU  eontlnue 
until  the  liability  for  the  amount  so  as8es.sea 
(or  a  Judgment  against  the  ta.xpayer  arising 
out  of  such  llabUlty)  Is  satisfied  or  becomes 
imenforceable  by  reason  of  lapse  of  time. 

fSec.  6322  as  amended  by  sec.  113(a),  Fed- 
eral Tax  Lien  Act  1966  (80  Stat.  1146)  ) 

Par.  2.  Section  301.6502  is  amended  by 
revising  subsection  (a)  of  section  6502 
and  by  adding  a  historical  note  to  read  a-: 
follows: 

§  .301.6502      .Slatulor>'  provii>ion!>:  collt-c- 
lion  after  aKsessinenl. 

Sec.  6502.  Collection  after  assessmenl— 
(a)  Length  of  period.  Where  the  assessment 
oi  any  tax  imposed  by  this  title  has  been 
made  within  the  period  of  limitation  prop- 
erly applicable  thereto,  such  tax  may  be  col- 
lected by  levy  or  by  a  proceeding  in  court 
but  only  if  the  levy  is  made  or  the  proceeding 
begun — 

(1)  Within  6  years  after  the  assesfimeiu 
of  the  tax,  or 

(2)  Prior  to  the  expiration  of  Euiy  period 
for  collection  agreed  upon  In  writing  by  the 
Secretary  or  his  delegate  and  the  taxpayer 
before  the  expiration  of  such  6-year  period 
(or,  if  there  is  a  release  at  levy  under  section 
6343  after  such  6-year  period,  then  before 
such  release) . 

The  period  so  agreed  upon  may  be  extended 
by  subsequent  agreements  in  writing  made 
before  the  expiration  of  the  period  previously 
agreed  upon.  The  period  provided  by  this 
subsection  during  which  a  tax  may  be  col- 
lected by  levy  shall  not  be  extended  or  cur- 
taUed  by  reason  of  a  judgment  against  the 
taxpayer. 


[Sec.  6602  as  amended  by  sec.  113(b)  Federal 
Tax  Lien  Act  1966  (80  Stat.  1146)  ] 

Par.  3.  Section  301.6502-1  is  amended 
by  adding  a  new  subparagraph  (3)  to 
paragraph  (a)  to  read  as  follows: 

§  301.6502-1     CoDection     after     •««««•. 
ment. 

(a)  Length  of  period.  •  •  • 
(3)  The  period  provided  by  section 
6502(a)   and  this  section  shall  not  be 
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extended  or  curtafled  by  reason  of  a 
judgment  against  a  taxpayer.  Therefore, 
a  personal  judgment  rendered  against  a 
taxpayer  arising  out  of  an  unpaid  as- 
sessed tax  liability  will  not  extend  the 
period  during  which  the  liability  may  be 
collected  by  levy.  Similarly,  the  period 
during  which  the  liability  may  be  col- 
lected by  levy  is  not  curtailed  by  the  fact 
that  the  United  States  secures  such  a 
judcniient.  For  example,  if  the  United 
States  secures  a  personal  judgment  aris- 
ing out  of  a  tax  liability  assessed  4  years 
earlier,  the  liability  may  be  collected  in 
any  manner  provided  by  section  7403  or 
in  any  manner  provided  for  the  enforce- 
ment of  a  judgment  or.  during  the  re- 
maining 2  years  of  the  6  year  statutory 
period,  by  levy  as  if  such  judgment  had 
not  been  secured. 

•  •  •  •  • 

Par.  4.  Section  301.6532  is  amended 
by  adding  a  new  subsection  (c)  to  sec- 
tion 6532  and  by  amending  the  historical 
note  to  read  as  follows: 

§  ,'i01.6.>32      Statutory      provisions;      pc- 
riud'i  of  lunituUoB  en  soils. 

•  •  •  •  * 

fc)  Suits  by  person.3  other  than  taspay- 
ers — (1)  GeneTcU  rule.  Except  as  provided  by 
paragraph  (2).  no  suit  or  proceeding  under 
section  7426  shall  be  begun  after  the  expira- 
tion of  9  months  from  the  date  of  the  levy 
or  aijreement  giving  rise  to  sucb  action. 

(2)  Period  ichen  cliim  is  filed.  If  a  reque.st 
19  made  for  the  return  of  property  described 
In  section  6343(b),  the, 9-month  period  pre- 
scriljed  In  paragraph  (1)  shall  be  extended 
for  a  period  of  12  months  from  the  date  of 
filing  of  such  request  or  for  a  period  of  6 
months  from  the  date  of  mailing  by  regis- 
tered or  certified  mail  by  the  Secretary  or  his 
delegate  to  the  person  making  such  request 
of  a  notice  of  disallowance  of  the  part  of  the 
request  to  which  the  action  relates,  which- 
ever Is  shorter. 

(Sec  6532  as  amended  by  sec.  89(b).  Tech- 
nlr.al  Amendments  Act  1958  (73  Stat.  1665) 
and  sec.  110(b)  Federal  Tax  Lies  Act  of  1968 
<80Stat.  1144)1 

Par.  5.  Immediately  after  §  301.6532-2 
there  is  added  the  following  new  section: 

g  .301.6332-3      Perioda   of   limitation   on 
suits  by  pcraons  other  than  taxpayers. 

<&">  General  rule.  No  suit  or  proceed- 
ing, except  as  otherwise  provided  in  sec- 
tion 6532fc)<2)  and  paragraph  (b)  of 
this  section,  under  section  7426  and 
5  301.7426-1  relating  to  civil  actions  by 
persons  other  than  taxpayers,  shall  be 
begun  after  the  expiration  of  9  months 
from  the  date  of  levy  or  agreement  under 
section  6325  fb)  (3)  giving  rise  to  such 
action. 

(b)  Period  when  claim  is  filed.  The 
9-month  period  prescribed  In  section 
6532'c)(l)  and  paragraph  (a)  of  this 
section  shall  be  extended  to  the  shorter 
of, 

(1)  12  months  from  the  date  of  filing 
by  a  third  party  of  a  written  request 
tmder  J  301.6343-l(b)  (2)  for  the  return 
of  property  wrongfully  lerted  uixin,  or 

(2)  6  months  from  the  date  of  mailing 
by  registered  or  certified  mail  by  the 
district  director  to  the  party  claimant  of 


a  notice  of  disallowance  of  the  part  of 
the  request  to  which  the  action  relates. 
A  request  which,  under  J  301.6343-1  (b) 
(3),  is  not  considered  adequate  does  not 
extend  the  9-month  period  described  in 
paragraph  <a)  of  this  section. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

example  (/).  On  June  1.  1970,  a  tax  la 
assessed  against  A  with  respect  to  his  delin- 
quent tax  llabUlty.  On  July  19,  1970,  a  levy 
Is  vrrongfully  made  upon  certain  tangible 
peraoxial  property  of  B's  which  la  In  A's  pos- 
seaslon  at  that  time.  On  July  20,  1970,  notice 
of  seizure  is  given  to  A.  Thus,  under  section 
6502(b),  July  20.  1970,  is  the  date  on  which 
the  levy  is  considered  to  be  made.  Unlesa  a 
request  for  the  return  of  property  Is  sooner 
made  to  extend  the  9-month  period,  no  suit 
or  proceeding  under  section  7426  may  l>e  be- 
gim  by  B  after  April  20,  1971,  which  Is  9 
months  from  the  date  of  levy. 

Example  (2).  Assume  the  same  facts  as  tn 
the  preceding  example  except  that,  on  Au- 
gust 3,  1970.  B  properly  flies  a  request  for  the 
return  of  his  property  wrongfully  levied 
\jpon.  Aflsun&e  further  that  the  district  di- 
rector mail*,  on  March  1,  1971,  a  notice  of 
disallowance  of  B's  request  for  the  return 
of  the  property.  No  suit  or  proceeding  under 
section  7426  may  be  begun  by  B  after  Au- 
gust 3,  1971.  which  Is  12  months  from  tlie 
date  of  filing  a  request  for  the  return  of 
property  wrongfully  levied  upon. 

Example  (3).  Assume  the  same  facts  as  In 
the  preceding  example  except  that  the  notice 
of  disallowance  of  B's  request  for  the  return 
of  propyerty  wrongfully  levied  upon  Is  mailed 
to  B  on  November  12.  1970.  Since  the  6- 
month  period  from  the  mailing  of  the  notice 
of  disallowance  expires  before  the  12-month 
period  from  the  date  of  fiUng  the  request 
for  the  return  of  property  which  end*  on 
August  3.  1971,  no  suit  or  proceeding  under 
section  7436  may  be  l>egun  by  B  after  May  13. 
1971.  which  Is  6  months  from  the  date  of 
mailing  the  notice  of  disallowance. 

Par.  6.  Section  301.7402  is  amended  by 
redesignating  sul)section  (e)  of  section 
7402  as  subsection  (f ) ,  by  adding  a  new 
subsection  (e)  to  section  7402,  and  by 
adding  a  historical  note  to  read  as 
follows: 

§  301.7402      .Statutory    provisions;    juris- 
diction of  dititrirt  courts. 

Sec.  7402.  Jurisdiction  of  district  courts. 

•  •  •  •  • 

(e)  To  quiet  title.  The  n.S.  district  courta 
shall  have  Jurisdiction  of  any  action  brought 
by  the  United  States  to  quiet  title  to  prop- 
erty If  the  title  claimed  by  the  United  States 
to  such  property  was  derived  from  enforce- 
ment of  a  lien  under  this  title. 

(f)  General  jurisdiction.  •   •   • 

(Sec.  7403  as  amended  by  sec.  107(a)  Federal. 
Tax  Lien  Act  1966  (80  Stat.  1140) ;  sec.  230(d) , 
Act  of  June  6,   1973    (Pub.  Law  92-310,   86 
Stat.  209)  ] 

Par.  7.  Section  301.7403  is  amended  by 
adding  a  new  sentence  at  the  end  of  sul>- 
aectloo  (c)  of  section  7403  and  by  adding 
a  historical  note  to  read  as  follows: 

§  301.7403  Statutory  provisions;  action 
to  enforce  lien  or  to  subject  ^ifoperty 
to  payment  of  tax. 

Sec.  7403.  Action  to  enforce  lien  or  to  sub- 
ject property  to  payment  of  tax. 


(c)  Adjudication  and  decree.  The  court 
shall,  after  the  parties  have  been  duly  noti- 
fied of  the  action,  proceed  to  adjudicate  all 
matters  Involved  therein  and  flnaJly  deter- 
mine the  merits  of  all  claims  to  and  liens 
upon  the  property,  and.  In  all  cases  where  a 
clalni  or  Interest  of  the  United  States  therein 
Is  established,  may  decree  a  sale  of  such  prop- 
erty, by  the  proper  officer  of  the  court,  and 
a  distribution  of  the  proceeds  of  such  sale 
according  to  the  findings  of  the  court  In  re- 
spect to  the  Interests  of  the  parties  and  of 
the  United  States.  If  the  property  Is  sold  to 
satisfy  a  first  Hen  held  by  the  United  States, 
the  United  States  may  bid  at  the  sale  such 
sum,  not  exceeding  the  amount  of  such  lien 
with  expenses  of  sale,  as  the  Secretary  or  his 
delegate  directs. 

•  •  •  •  • 

(Sec.  7403  as  amended  by  sec.  107(b)  Federal 
Tax  Lien  Act  1966  (SO  Stat.  1140) ) 

Par.  8.  Section  301.7403-1  is  amended 
by  adding  paragraph  ^b)  and  by  provid- 
ing a  heading  for  paragraph  (a)  to  read 
as  follows: 

§  301.740.3-1      Artion  to  enforce  lien  or 
to  subject  property  to  payment  of  tux. 

(a)  Civil  actions.  In  any  case  where 
tliere  has  been  a  refusal  or  neglect  to  pay 
any  tax,  or  to  discharge  any  liability  in 
respect  thereof,  whether  or  not  levy  has 
been  mswJe.  the  Attorney  General  or  his 
delegate,  at  the  request  of  the  Commis- 
sioner (or  the  Director.  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  or  the  Chief 
Counsel  for  the  Bureau,  with  respect  to 
the  provisions  of  subtitle  E  of  the  Code) , 
or  the  Chief  Counsel  for  the  Internal 
Revenue  Service  or  his  delep:ate,  may 
direct  a  civil  action  to  be  filed  in  a  dis- 
trict court  of  the  United  States  to  enforce 
the  Hen  of  the  United  States  under  the 
Code  with  respect  to  such  tax  or  liability 
or  to  subject  any  property,  of  whatever 
nature,  of  the  delinquent,  or  in  which 
he  has  any  right,  title  or  Interest,  to  the 
payment  of  such  tax  or  liability.  In  any 
such  proceeding,  at  the  Instance  of  the 
United  States,  the  court  may  appoint  a 
receiver  to  enforce  the  lien,  or,  upon  cer- 
tification by  the  Commissioner  or  the 
Chief  Counsel  for  the  Internal  Revenue 
Service  during  the  pendency  of  such  pro- 
ceedings that  It  is  In  the  public  interest, 
may  apTXJlnt  a  receiver  with  all  the 
powers  of  a  receiver  in  equity. 

(b)  Bid  by  the  United  States.  If  prop- 
erty Is  sold  to  satisfy  a  first  lien  held 
by  the  United  States,  the  United  States 
may  bid  at  the  sale  a  sum  which  does 
not  exceed  the  amount  of  its  lien  and 
the  expenses  of  the  sale.  See  also  31 
use.  195. 

Fab.  9.  The  center  heading  Immedi- 
ately preceding  section  301.7421  Is  re- 
vised to  read  as  follows: 

PROCEKDmCS  BY  TAXPAYERS  AND 

TlORD  PAR'ms 

Par.  10.  Section  301.7421  Is  amended 
by  revising  subsection  (a>  of  section  7421 
and  by  adding  a  historical  note  to  read 
as  follows: 

§  301.7421  Statutory  provisions;  prolii- 
bition  of  suits  to  restrain  assessment 
or  collection. 

Sec.  7431.  Prohibition  of  ruHs  to  restrain 
assessment  or  collection — (a)  Tax.  Except  as 
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provided  in  sections  0212  (a)  and  (c),  6213 
(a),  and  7426  (a)  and  (b)(1),  no  suit  for 
tfae  purpose  of  reetralnlag  the  assessment 
or  collection  of  any  tax  shall  be  maintained 
In  any  court  by  any  person,  whether  or 
not  such  person  Is  the  person  against  whom 
such  tax  was  assessed. 


ISec.  7421  as  amended  by  sec.  110(c)   Fed- 
eral Tax  Lien  Act  1966  (80  Stet.  1144) ) 

Par.  11.  Section  301.7424  is  amended 
to  read  as  follows: 

§  301.7424      Statutory    provisions;    inter- 
vention. 

Sec.  7424.  /nf  crt'cntton.  If  the  United  States 
Is  not  a  party  to  a  dvil  aatlon  or  siilt,  the 
United  States  may  Intervene  In  such  action 
or  suit  to  assert  any  lien  arising  under  this 
title  on  the  property  which  Is  the  subject 
of  such  acti<»  or  siilt.  "Itie  provisions  of 
section  2410  of  title  28  of  the  United  States 
Code  (except  subsection  (b) )  and  of  sec- 
tion 1444  of  tlUe  28  of  the  United  States 
Code  shall  apply  In  any  case  In  which  the 
United  States  intervenes  as  If  the  United 
States  had  originally  been  named  a  de- 
fendant In  such  action  or  suit.  In  any  case  In 
which  the  application  of  the  United  States 
to  intervene  Is  denied,  the  adjudication  In 
such  clvU  action  or  suit  shall  have  no 
effect  upon  such  lien. 

[Sec.   7424  as  amended  by  sec.   108  Federal 
Tax  Uen  Act  1966  (80  Stat.  1140)  1 

Par.  12.  Section  301.7424-1  is  amended 
by  redesignating  paragraphs  <a)  and 
(b)  as  paragraphs  (b)  and  (c).  respec- 
tively, and  by  adding  a  new  paragraph 
<a) .  These  redesignated  and  added  para- 
graphs read  as  follows: 

§  301.7424-1      Qvil  actnn   to  clenr   title 
to  property. 

(a)  "Hie  provisions  of  ials  section  shall 
apply  ©nly  to  civil  actions  to  clear  title 
con»nenced  on  or  before  November  2, 
1966.  For  provisions  permitting  the 
United  States  to  be  made  a  party  defend- 
ant in  a  proceeding  for  the  foreclosure 
of  a  lien  upon  property  where  the  United 
States  may  have  claim  upon  the  property 
involved,  see  section  2410  of  title  28  of 
the  United  States  Code. 

(b)  Any  person  having  a  lien  upon  or 
any  interest  in  the  property  referred  to 
in  section  7403,  notice  of  which  has  been 
duly  filed  of  record  in  the  Jurisdiction  In 
which  the  property  is  located  prior  to 
the  filing  of  the  notice  of  the  lien  of  the 
United  States  as  provided  In  section  6323, 
or  any  person  purchEkstng  the  property  at 
a  sale  to  satisfy  such  prior  lien  or  inter- 
est, may  make  a  written  request  to  the 
Commissioner  to  authortee  the  filing  of  a 
civil  action  as  provided  In  section  7403. 

(c)  If  the  Commissioner  fails  to  au- 
thorize the  filing  of  such  civil  action 
yithln  6  months  after  receipt  of  such 
^  ritten  request,  such  person  or  purchaser 
may,  after  giving  notice  to  the  Commis- 
sioner, file  a  petition  In  the  district  court 
of  the  United  States  for  the  district  in 
which  the  property  is  located  praying 
leave  to  file  a  civil  action  for  a  final  de- 
termination of  all  claims  to  or  liens  upon 
the  property  In  question. 

Par.  13.  There  is  inserted  Immediately 
after  section  301.7424-1  the  following 
new  sectloti: 


RULES  AND  REGULATIONS 

§  301.7424-2     Intervention. 

If  the  United  States  is  not  a  party  to  a 
civil  action  or  suit,  the  United  States 
may  intervene  In  such  action  or  suit  to 
assert  any  lien  arising  tmder  title  26  of 
the  United  States  Code  on  the  property 
which  is  the  subject  of  such  action  or 
suit.  TTie  provisions  of  section  2410  of 
title  28  of  the  United  States  Code  (ex- 
cept subsection  (b) )  and  of  section  1444 
of  title  28  of  the  United  States  Code  shall 
apply  in  any  case  in  which  the  United 
States  intervenes  as  if  the  United  States 
had  originally  been  named  a  defendant 
in  such  action  or  suit.  If  the  applica- 
tion of  the  United  States  to  intervene  is 
denied,  the  adjudication  in  such  civil 
action  or  suit  shall  have  no  effect  upon 
such  lien. 

Par.  14.  Immediately  after  section 
301.7425  there  are  added  new  §  3»1.7426 
and  a  historical  note  and  new 
S  301.7426-1  to  read  as  foUows: 

§  301.7426  Statutory  proviKion*^ ;  civil 
actions  by  persons  other  than  tax- 
payers. 

Sec.  7426.  Civil  actions  by  persons  other 
than  taxpayers — (a)  Actions  permitted — (1) 
Wrongful  levy.  If  a  levy  has  been  made  on 
property  w  property  has  been  sold  pursuant 
to  a  levy,  any  person  (other  than  the  per- 
son against  whom  Is  assessed  the  tax  out  of 
which  such  levy  arose)  who  claims  an  in- 
terest In  or  Hen  on  such  property  and  that 
such  property  was  wrongfully  levied  upon 
may  bring  a  civil  action  against  the  United 
States  In  a  district  court  of  the  United 
States.  Such  action  may  be  brought  without 
regard  to  whether  such  property  has  been 
surrendered  to  or  sold  by  the  Secretary  or 
bis  delegate. 

(2)  Surplus  proceeds.  If  property  has  been 
sold  pursuant  to  a  levy,  any  person  (other 
than  the  person  against  whom  Is  'a.ssessed 
the  tax  out  of  which  such  levy  arose)  who 
claims  an  interest  in  or  Ben  on  s\ich  prc^erty 
JunlM-  to  that  a€  the  Untte«l  States  and  to  be 
legaUy  entitled  to  the  surplus  proceeds  of 
such  sale  may  bring  a  elvll  action  against 
the  United  States  In  a  district  court  of  the  ■ 
United  States. 

(3)  Substituted  sale  proceeds.  If  property 
has  been  sold  pursuant  to  an  agreement  de- 
scribed In  section  6326(b)  (3)  (relating  to 
substitution  of  proceeds  of  sale),  any  per- 
son who  claims  to  be  legaUy  entitled  to  all 
or  any  part  of  the  amount  held  as  a  fund 
pursuant  to  such  agreement  may  bring  a 
civil  action  against  the  United  States  In  a 
district  court  of  the  United  States. 

(b)  Adjudication.  The  district  court  shall 
have  Jurisdiction  to  grant  only  such  of  the 
following  forms  of  relief  as  may  be  appropri- 
ate In  the  circumstances: 

(1)  Injunction.  If  a  levy  or  sale  would  ir- 
reparably injure  rights  in  property  which 
the  court  determines  to  l>e  superior  to  rights 
of  the  United  States  in  such  property,  the 
court  may  grant  an  Injunction  to  prohibit 
the  enforcement  of  such  levy  or  to  prc^lblt 
such  sale. 

(2)  Recot^ery  of  property.  If  the  court  de- 
termines that  such  property  has  been  wrong- 
fully levied  upon,  the  court  may — 

(A)  Order  the  retvu-n  of  specific  property 
If  the  United  States  Is  In  possession  of  such 
property; 

(B)  Grant  a  Judgment  for  the  amount  of 
money  levied  upon;  or 

(C)  Grant  a  Judgment  for  an  amount  not 
exceeding  the  amount  received  by  the  United 
States  from  the  sale  of  such  property. 


For  the  purposes  of  subparagraph  (C) ,  if  the 
property  was  declared  purchased  by  the 
United  States  at  a  sale  pursuant  to  section 
633S(e)  (relating  to  manner  and  conditions 
of  sale),  the  United  States  shall  l>e  treated 
as  having  received  an  amount  equal  to  the 
minimum  price  determined  pursuant  to  such 
section  or  (if  larger)  the  amount  received 
by  the  United  States  from  the  resale  of 
such  property. 

(3)  Surplus  proceeds.  If  the  court  deter- 
mines that  the  Interest  or  lien  of  any 
party  to  an  action  under  this  section  was 
transferred  to  the  proceeds  of  a  sale  of  such 
property,  the  coiut  may  grant  a  Judgment  in 
an  amount  equal  to  all  or  any  part  of  the 
amount  of  the  surplus  proceeds  of  such  sale. 

(4)  Substituted  sale  proceeds.  If  the  court 
determines  that  a  party  has  an  Interest  in  or 
lien  on  the  amount  held  as  a  fund  pursuant 
to  an  agreement  described  In  section  6325 
(b)(3)  (relating  to  substitution  of  pro- 
ceeds of  sale)^  the  court  may  grant  a  Judg- 
ment In  an  amount  equal  to  all  or  any  part 
of  the  amount  of  such  fund. 

(c)  Validity  of  assessment.  For  purposes 
of  an  adjudication  under  this  section,  the 
assessment  of  tax  upon  which  the  Interest  or 
Hen  of  the  United  States  Is  based  shall  be 
conclusively  presumed  to  be  valid. 

(d)  Limitation  on  rights  of  action.  No 
action  may  be  maintained  against  any  offi- 
cer or  employee  of  the  United  States  (or 
former  officer  or  employee)  or  bis  personal 
representative  with  respect  to  any  acts  for 
which  an  action  could  be  maintained  under 
this  section. 

(e)  Substitution  of  United  States  as  party 
If  an  action,  which  could  be  brought  against 
the  United  States  under  this  section,  is  Im- 
properly brought  against  any  officer  or  em- 
ployee of  the  United  States  (or  former  officer 
or  employee)  or  his  personal  representative, 
the  court  shall  order,  upon  such  terms  as  are 
Just,  that  the  pleadings  be  amended  to  sub- 
stitute the  United  States  as  a  party  for  such 
officer  or  employee  as  of  the  time  such  action 
W81S  commenced  upoa  proper  service  of  prot  - 
ess  on  the  United  States. 

(f)  Provision  inapplicable.  The  provisioii' 
of  section  74i22  (a)  (relating  to  prohibition  of 
suit  prior  to  llllag  claim  for  refund)  shall  not 
apply  to  actions  «nder  this  section. 

(g)  Interest.  Interest  shall  be  allowed  at 
the  rate  of  6  percent  per  annum — 

(1)  In  the  case  of  a  Judgment  pursuant  i« 
subsection    (b)(2)(B),    from    the    date    the 
Secretary  or  his  delegate  receives  the  moncv 
wi-ongfuUy  levied  upon  to  the  date  of  pa.v 
ment  of  s\ich  Judgment;  and 

( 2 )  In  the  case  of  a  Judgment  pursuant  to 
subsection  (b)  (2)  (C),  from  the  date  of  the 
sale  of  the  property  wrongfully  levied  upon 
to  the  date  of  payment  of  such  Judgment 

(h)  Cross  reference.  Kor  period  of  limita- 
tion, see  section  6632(c). 

fSec.  7426  as  added  by  sec.  110(a).  Federal 
Tax  Uen  Act  1966  (80  Stat.  1142)  1 

§  301.7426—1      Gvij    actions    by    pt-rMHMt 
other  than  taxpayers. 

(a)  Actions  permitted — (1)  Wrongful 
levy.  If  a  levy  has  been  made  on  prop- 
erty or  property  has  been  sold  pursuant 
to  a  levy,,  any  person  (other  than  the 
person  against  whom  Is  assessed  the  tax 
out  of  which  such  levy  arose)  may  bring 
a  civil  action  against  the  United  States 
in  a  district  court  of  the  United  States 
based  upon  such  person's  claim — 

(I)  That  he  has  an  Interest  In,  or  a 
lien  on,  such  property  which  is  senior  to 
the  interest  of  the  United  States;  and 

(II)  That  such  pn^Jerty  was  wrong- 
fully levied  upon. 


FEDERAL  REGISTER,   VOL   39,   NO.    52— FRIDAY,   MARCH    15,    1974 


99:)2 


RULES  AND  REGULATIONS 


No  action  is  permitted  under  section 
7426fa>(l)  unless  there  has  been  a  levy 
upon  the  property  clalnaed.  For  example, 
no  cause  of  action  arises  under  this  sec- 
tion where  the  United  States  sets-off  an 
amount  due  to  the  taxpayer  against 
taxes  owed  by  him  since  no  levy  has  been 
made. 

(2)  Surplus  proceeds.  If  property  haa 
been  sold  pursuant  to  levy,  any  person 
(other  than  the  person  against  whom  Is 
assessed  the  tax  out  of  which  such  levy 
arose)  may  bring  a  civil  action  against 
the  United  States  in  a  district  court  of 
the  United  States  based  upon  such  per- 
son's claim  that  he — 

'i)  Has  an  interest  in  or  lien  on  such 
property  jimior  to  that  of  the  United 

(ii)  is  entitled  to  the  surplus  proceeds 
of  such  sale. 

(3)  Substituted  sale  proceeds.  Any 
person  who  claims  to  be  legally  entitled 
to  all  or  any  part  of  the  amount  which 
Is  held  as  a  fund  from  the  sale  of  prop- 
erty pursuant  to  an  agreement  described 
in  section  6325(b)  (3)  may  bring  a  civil 
action  against  the  United  States  In  a 
district  court  of  the  United  States  to  ob- 
tain the  relief  provided  by  section  7426 
<b)(4).  It  is  not  necessary  that  the 
claimant  be  a  party  to  the  agreement 
which  provides  for  the  substitution  of 
the  sale  proceeds  for  the  property  sub- 
ject to  the  lien. 

(b)  Adjudicationr—<l)  Wrongful  levy. 
If  the  court  determines  that  property 
has  been  wrongfully  levied  upon,  the 
court  may — 

(1)  Grant  an  Injunction  to  prohibit 
the  enforcement  of  such  levy  or  to  pro- 
hibit a  sale  of  such  property  if  such  sale 
would  irreparably  injure  rights  in  the 
property  which  are  superior  to  the  rights 
of  the  United  States  In  such  property:  or 
(li)  Order  the  return  of  specific  prop- 
erty if  the  United  St«tes  Is  In  possessicm 
of^och  property:  or 

ftli)  Grant  a  judgment  for  the  amount 
of  money  levied  upon:  or 

(iv)  Grant  a  judgment  for  an  amount 
not  exceeding  the  amonnt  received  by 
the  United  States  from  the  sale  of  such 
property  (which.  In  the  case  of  property 
declared  purchased  by  the  United  States 
at  a  sale,  shall  be  the  greater  of  the  min- 
imum amount  determined  pursuant  to 
section  6335(e)  or  the  amount  received 
by  the  United  States  from  the  resale  of 
such  property). 

For  purposes  of  this  paragrsph,  a  levy 
is  wrongful  against  a  person  (other  than 
the  taxpayer  against  whom  the  assess- 
ment giving  rise  to  the  levy  Is  made). 
If  fa)  the  levy  Is  upon  property  exempt 
from  levy  under  section  6334,  or  (b) 
the  levy  is  upon  property  In  which  the 
taxpayer  had  no  interest  at  the  time 
the  lien  arose  or  thereafter,  or  (c)  the 
le\T  Is  upon  property  with  respect  to 
which  .such  person  is  a  purchaser  against 
whom  the  lien  Is  Invalid  imder  section 
6323  or  6324  (a)(2)  or  (b).  or  (d)  the 
levy  or  sale  pursuant  to  levy  will  or  does 
effectively  destroy  or  otherwise  Irrep- 
arably Injure  such  person's  Interest  In 
the  property  which  Is  senior  to  the  Fed- 


eral tax  lien.  A  levy  may  be  wrongful 
against  a  holder  of  a  senior  lien  upon 
the  taxpayer's  property  under  certain 
circumstances  although  legal  rights  to 
enforce  his  interest  survive  the  levy 
procedure.  For  example,  the  levy  may  be 
wrongful  against  siich  a  person  If  the 
property  Is  an  obligation  which  Is  col- 
lected pursuant  to  the  levy  rather  than 
sold  and  nothing  thereafter  remains 
for  the  saiioT  lienholder,  or  the  property 
levied  upon  Is  of  such  a  nature  that 
when  it  is  sold  at  a  public  sale  the  prop- 
erty subject  to  the  senior  lien  is  not 
available  for  the  senior  lienholder  as  a 
realistic  source  for  the  enforcement  of 
his  interest.  Some  of  the  factors  which 
should  be  taken  into  account  in  deter- 
mining whether  property  remains  or 
will  remain  a  realistic  source  from 
which  the  senior  lienholder  may  realize 
collection  are:  (1)  The  nature  of  the 
property,  (2)  the  number  of  purchasers. 
(3)  the  value  of  each  unit  sold  or  to  be 
sold,  (4)  whether,  as  a  direct  result  of 
the  distraint  sale,  the  costs  of  realizing 
collection  from  the  security  have  or  will 
be  so  substantially  Increased  as  to  render 
the  security  substantially  valueless  as 
a  source  of  collection,  and  (5)  whether 
the  property  subject  to  the  distraint 
sale  constitutes  substantially  all  of  the 
property  available  as  security  for  the 
payment  of  the  Indebtedness  to  the  sen- 
ior lienholder. 

(2)  Example.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  On  AprU  10,  1972,  A  makes 
a  $10,000  loan  to  B  which  is  partially  se- 
cured by  a  $5,000  obligation  owed  to  B 
by  C.  Under  local  law,  A's  security  In- 
terest In  the  obligation  owed  to  B  by  C 
Is  protected  against  a  subsequent  judg- 
ment liffli  arising  out  of  an  unsecured 
obligation.  Thus,  under  section  6323(h) 
(1),  A's  security  Interest  exists  as  of 
April  10.  1972,  for  purposes  of  determin- 
ing priorities  against  a  tax  lien  under 
.section  6323.  On  April  17, 1972,  an  assess- 
ment of  $6,000  Is  made  against  B  with 
respect  to  his  delinquent  Federal  tax 
liability.  Thereafter,  notice  of  lien  Is 
flJed  pursuant  to  section  6323(f)  with  re- 
spect to  B's  delinquent  tax  liability.  On 
July  10,  1972,  a  notice  of  levy  Is  served 
upon  C  to  reach  the  amount  owed  by  him 
to  B.  C  pays  over  the  $5,000  obligation  In 
satisfaction  of  the  levy  and,  under  local 
law,  the  obligation  Is  discharged  as  to  A. 
Because  the  levy  effectively  destroyed  A's 
senior  security  Interest  in  the  obligation 
owed  to  B  by  C,  the  levy  is  wrongful  as 
to  A  for  purposes  of  section  7426.  Under 
these  circumstances,  the  levy  Is  wrongful 
with  respect  to  A  even  if,  imder  local  law, 
A  may  have  a  cause  of  action  In  contract 
against  B  for  the  $10,000  loan  or  may 
have  a  cause  of  action  In  tort  against  C 
for  the  amount  of  the  $5,000  payment 
which  defeated  A's  security  Interest  in 
the  obligation  owed  by  C  to  B. 

(3)  Surplus  proceeds.  If  the  court 
determines  that  the  Interest  or  lien  of 
any  party  to  an  action  under  section 
7426  was  transferred  to  the  proceeds  of 
a  sale  of  the  property,  the  court  may 


grant  a  judgment  In  an  amount  equal 
to  all  or  any  part  of  the  amount  of  the 
surplus  proceeds  of  such  sale.  The  term 
"surplus  proceeds"  means  those  pro- 
ceeds realized  on  a  sale  of  property  re- 
maining after  application  of  the 
provisions  of  section  6342(a). 

(4)  Substituted  sale  proceeds.  If  the 
court  determines  that  a  party  has  an 
interest  in  or  lien  on  the  amount  held 
as  a  fund  pursuant  to  an  agreement 
described  in  section  6325(b)(3),  the 
court  may  grant  a  Judgment  In  an 
amount  equal  to  all  or  any  part  of  the 
amount  of  such  fund. 

Par.  15.  Section  301.7505  Is  amended 
to  read  as  follows: 

§  301.7S05  Slalulory  provisions;  sale  of 
pcnonal  property  acquired  by  the 
United  States. 

Sec.  7506.  Sale  of  personal  property  ac- 
quired by  the  Vnited  States— (a)  Sale.  Any 
personal  property  acquired  by  the  United 
States  In  payment  of  or  as  security  for  debta 
arising  under  the  Internal  revenue  laws  may 
be  sold  by  the  Secretary  or  hU  delegate  In 
accordance  with  such  regulations  as  may 
be  prescribed  by  the  Secretary  or  his 
delegate. 

(b)  Accounting.  In  case  of  the  resale  of 
such  property,  the  proceeds  of  the  sale  shall 
be  paid  Into  the  Treasury  as  Internal  reve- 
nue collections,  and  there  shall  be  rendered 
a  distinct  account  of  all  charges  Incurred 
in  such  sales. 

(Sec.  7505  as  amended  by  sees.  Ill  (a)  and 
(c)  Federal  Tax  Lien  Act  1966  (80  Stat. 
1145)  1 

Par.  16.  Section  301.7505-1  Is  amended 
by  revising  the  heading  thereof,  by  re- 
vising subparagraph  (1)  of  paragraph 
(a) ,  and  by  revising  so  much  <rf  subpara- 
graph (2)  of  paragraph  (a)  as  precedes 
subdivision  (11)  thereof.  These  revised 
provisions  read  as  follows : 

§  .301.7505-1      Sale  of  personal  properly 
arcinired  by  the  United  9late«. 

(a)  Sale — (1)  /a  general.  Any  personal 
property  (except  bonds,  notes,  checks, 
and  other  securities)  acquired  by  the 
United  States  in  payment  of  or  as  se- 
curity for  debts  arising  under  the  Inter- 
nal revenue  laws  may  be  sold  by  the 
district  director  who  acquired  such  prop- 
erty for  the  United  States.  United  States 
savings  bonds  shall  not  be  sold  by  the 
district  director  but  shall  be  transferred 
to  the  appropriate  office  of  the  Tre«tf- 
ury  Department  for  redemption.  Other 
bonds,  notes,  checks,  and  other  securi- 
ties shall  be  disposed  of  In  accordance 
with  instructions  Issued  by  the  Com- 
missioner. 

(2)  Time,  place,  manner,  and  terms  of 
sale.  The  time,  place,  manner,  and  terms 
of  sale  of  personal  property  acquired  for 
the  United  States  shaU  be  as  follows: 

(1)  Time,  notice,  and  place  of  sale.  The 
property  may  be  sold  at  any  time  after 
It  has  been  acquired  by  the  United  States. 
A  public  notice  of  sale  shall  be  posted 
at  the  post  office  nearest  the  place  of  sale 
uid  In  at  least  two  other  public  places. 
The  notice  shall  specify  the  property  to 
be  sold  and  the  time,  place,  manner,  and 
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conditions  of  sale.  In  addition,  the  dis- 
trict director  may  use  such  other  meth- 
ods of  advertising  as  he  believes  will  re- 
sult In  obtaining  the  highest  price  for 
the  property.  The  place  of  sale  shall  be 
within  the  internal  revenue  district 
where  the  property  was  originally  ac- 
quired by  the  United  States.  However,  if 
the  district  director  believes  that  a  sub- 
stantially higher  price  may  be  obtained, 
the  sale  may  be  held  outside  his  district. 


Pah.  17.  Section  301.7506  is  amended 
by  revising  subsection  (a)  of  section  7506 
and  by  adding  a  historical  note  to  read 
as  follows:  i 

§  301 .7506  Stalulory  pi4i-i»ion8 ;  admin- 
istration of  real  estate  acquired  by 
the  United  Sutee. 

Bee.  7806.  Administration  of  real  estate 
acquired  by  the  Vnited  Statea-(tL)  Person 
charged  toith.  The  Secert(u-f  or  his  dele^jate 
shall  have  charge  of  all  real  estate  which  Is 
or  shaU  become  the  property  of  the  United 
States  by  judgment  of  forfeiture  under  the 
internal  revenue  laws,  or  which  has  been  or 
shall  be  assigned,  set  off,  or  conveyed  by 
purchase  or  otherwise  to  the  United  States 
In  payment  of  debts  or  penalties  arising 
under  the  laws  relating  to  Internal  revenue, 
or  which  has  been  or  shall  be  vested  In  the 
United  States  by  mortgage  or  other  security 
for  the  payment  of  such  debts,  or  which  has 
been  redeemed  by  the  United  States,  and  of 
all  trusts  created  for  the  use  of  the  United 
States  m  payment  of  such  debts  due  them, 
•  "     •  •  •  • 

[Sec.   7606   as  amended   by  section   lll{b) 
Federal  Tax  Lien  Act  1968  (80  Stat.  1145) ) 

Par.  18.  Section  301.7506-1  Is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 


<trlji 


§  301.7506-1      Administriiion     of     real 
estate  acquired  by  tlic  United  States. 

(a)  Persons  charged  with.  The  district 
director  for  the  internal  revenue  district 
In  which  the  property  is  situated  shall 
have  charge  of  all  real  estate  which  is  or 
shall  become  the  property  of  the  United 
States  by  judgment  of  forfeiture  under 
the  internal  revenue  laws,  or  which  has 
been  or  shall  be  assigned,  set  off,  or 
conveyed  by  purchase  or  otherwise  to  the 
United  States  in  payment  of  debts  or 
penalties  arising  under  the  laws  relating 
to  internal  revenue  or  which  has  been  or 
shall  be  vested  in  the  United  States  by 
mortgage,  or  other  security  for  payment 
of  such  debts,  or  which  has  been  re- 
deemed by  the  United  States,  or  which 
has  been  or  shall  be  acquired  by  the 
United  States  in  payment  of  or  as 
security  for  debts  arising  trader  the  inter- 
nal revenue  laws,  and  of  all  trusts  created 
for  the  use  of  the  United  States  in  pay- 
ment of  such  debts  due  the  United  States. 

'     \r 

Par.  19.  Section  301.7809  Is  amended 
by  revising  subsections  (a)  and  (b)  of 
section  7809,  and  by  revising  the  histori- 
cal note.  These  amended  and  revised 
provisions  read  as  follows: 

§  301.7809     Statutory     provisioni« :      de- 
posit of  collections. 

.  Sec.  7809.  Deposit  of  collections — (a)  Gen- 
eral rule.  Sscept  as  provided  In  subsections 


RULES  AND  REGULATIONS 

fb)  and  (c)  and  In  sections  4735,  4762,  7651, 
7652,  7654,  and  7810,  the  gross  amount  of 
aU  taxes  and  revenues  received  under  the 
provisions  of  this  title,  and  collections  of 
whatever  nature  received  or  collected  by 
authority  of  any  Internal  revenue  law,  shall 
be  paid  dally  Into  the  Treasury  of  the  United 
States  under  Instructions  of  the  Secretary 
or  his  delegate  as  Internal  revenue  collec- 
tions, by  the  officer  or  employee  receiving  or 
collecting  the  same,  without  any  abatement 
or  deduction  on  account  of  salary,  compen- 
sation, fees,  costs,  charges,  expenses,  or 
elalms  of  any  description.  A  certificate  of 
such  pasrment, .  stating  the  name  of  the 
depositor  and  the  specific  account  on  which 
the  deposit  was  made,  signed  by  the  Treas- 
urer of  the  United  States,  designated  deposi- 
tory, or  proper  officer  of  a  deposit  bank,  shall 
be  transmitted  to  the  Secretary  or  his 
delegate. 

(b)   Deposit  funds.  •  •  • 

(2)  Sums  offered  for  purchase  of  real 
estate.  Sums  offered  for  the  purchase  of  real 
estate  under  the  provisions  of  section  7506; 

(3)  Surplus  proceeds  in  sales  under  levy. 
Surplus  proceeds  In  any  sale  under  levy,  after 
making  allowance  for  the  amount  of  the  tax, 
interest,  penalties,  and  additions  thereto, 
and  for  costs  and  charges  of  the  levy  and 
sale:  and 

(4)  Surplus  proceeds  in  sales  of  redeemed 
property.  Surplus  proceeds  In  any  sale  under 
section  7506  of  real  property  redeemed  by  the 
United  States,  after  making  allowance  for 
the  amount  of  the  tax.  Interest,  penalties, 
and  additions  thereto  and  for  the  costs  of 
sale. 

Upon  the  acceptance  of  such  offer  In  com- 
promise or  offer  for  the  purchase  of  such 
real  estate,  the  amount  so  accepted  sbaU  be 
withdrawn  from  such  deposit  fund  account 
and  deposited  in  the  Tteasury  of  the  United 
States  as  Internal  revenue  collections.  Upon 
the  rejection  of  any  such  offer  the  Secre- 
tary or  his  delegate  shall  refund  to  the 
maker  of  such  offer  the  amount  thereof. 


[Sec.  7809  as  amended  by  sec.  3(b),  Act  of 
Oct.  23,  1962  (Pub.  Law  87-«70.  76  Stat.  1161) 
and  sec.  112(b)  Federal  Tax  LW»  Act  1966 
(80  Stat.  1146)] 

Par.  20.  Section  301.7810  Is  added  and 
reads  as  follows : 

§  301.7810  .Statutory  provisions;  revolv- 
ing fund  for  redemption  of  real 
property. 

Sec.  7810.  Revolving  fund  for  redemption 
of  real  property — (a)  Estahlishment  of  fund. 
There  Is  established  a  revolving  fund,  under 
the  control  of  the  Secretary  or  his  delegate, 
which  shall  be  available  without  fiscal  year 
limitation  for  all  expenses  necessary  for  the 
redemption  (by  the  Secretary  or  his  delegate) 
of  real  property  as  provided  In  section 
7425(d)  and  section  2410  of  title  28  of  the 
United  States  Code.  There  are  authorized  to 
be  appropriated  from  time  to  time  such  sums 
(not  to  exceed  1 1,000,000  In  the  aggregate) 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

(b)  Reimbursement  of  fund.  The  fund 
shall  be  reimbursed  from  the  proceeds  of  a 
subsequent  sale  of  real  property  redeemed 
by  the  United  States  in  an  amount  equal  to 
the  amount  expended  out  of  such  fund  for 
such  redemption. 

(c)  System  of  accounts.  The  Secretary  or 
his  delegate  shall  maintain  an  adequate  sys- 
tem of  accounts  for  such  fund  and  prepare 
annual  reports  on  the  basis  of  such  accounts. 

[Sec.  7810  as  added  by  sec.  112(a)   Federal 
Tax  Uen  Act  1966  (80  Stat.  1146)  ] 

(FR  Doc.74-6047  Piled  3-14-74:8:45  am) 


Title  27 — Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO- 
BACCO, AND  FIREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[T.D.   ATF-9] 

PART  72 — DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

Recodification  of  Regulations 

The  following  regulations  are  hereby 
recodified  from  26CPR  Part  172  and 
prescribed  as  27  CPR  Part  72  (a  portion 
of  the  cm  devoted  exclusively  to  al- 
cohol, tobacco,  firearms,  and  explosives 
matters,  as  administered  and  enforced 
by  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms).  The  publication  of  these 
regulations  imder  Title  27  is  a  part  of 
a  general  plan  to  move  all  regulations 
pertaining  to  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  from  "ntle  26  to 
Title  27.  In  addition,  several  changes  are 
proposed.  Iliese  are  discussed  below. 

Changes — Necessity  for  inquiry.  Sec- 
tion 72.34  reflects  a  change  in  Treasury 
policy  as  contained  in  the  notice  of 
change  in  policy  as  to  mitigation  and 
remission  decisions  on  vehicle  for- 
feitures, issued  !n  the  Federal  Register 
for  December  15,  1971  (36  FR  23800) 
relating  to  the  necessity  for  Inquiry. 

Changes    reflecting    Bureau     status. 
The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  formerly  a  Division  of  the  In- 
ternal Revenue  Service,  was  established 
as  a  separate  Bureau  pursuant  to  Treas- 
ury Department   Order   No.   221    dated 
Jime  6,  1972  (37  PR  11696).  As  a  result, 
the  following  changes  are  reflected  in 
new  27  CPR  Part  72:  (1)  In  8  72.11.  the 
definitions  of  "Assistant  regional  com- 
missioner",   "Commissioner^.    "IJt.C". 
"Regional  Comwissioner".  and  "Super- 
visor in   Charge"   are  eliminated:   aew 
deAnltlMis    of    "Aleohol,    tobaeco,    and 
firearms  oficer"  and  "Regional  director" 
are  added:  and  the  definitions  of  "Con- 
traband firearms",  "Director",  "Region", 
and    "U.S.C."    are    modified.    (2)    "Hie 
phrase  "Supervisor  in  Charge"  is  re- 
placed by  the  phrase  "regional  director" 
wherever  it  appears  In   J§  72.22,  72.23, 
72.26,    72.36,    72.39,    72.40,    72.61.    72.63, 
72.65,  and  72.68.  (3)  TTie  phrases  "offi- 
cers of  the  internal  revenue  service" 
and  "internal  revenue  officers"  are  re- 
placed by  the  phrase  "alcohol,  tobacco, 
and  firearms  crfScers"  In  §§  72.1,  72  21 
72.32.  and  72.34.   (4)    The  phrase  "re- 
gional commissioner  of  internal  reve- 
nue" is  changed  in  the  deflnltiOTi  of 
"Region"  in  }  72.11  to  read  "regional  di- 
rector.   Bureau    of    Alcohol,    Tobacco, 
and  Firearms".  (5)  The  phrase  "internal 
revenue    laws,    and    certain    other"    is 
eliminated  fnxn  §  72.21.  (6)  The  phrase 
"internal    revenue    laws"    is    replaced 
wherever  it  appears  in  8  72.22  by  the 
phrase  "title  26  UJ3.C."  (7)  The  phrase 
"Internal  Revenue  Service"  Is  replaced 
in    §  72.22  by  the  phrase  "Bureau   of 
Alcohol,   Tobacco ,  and  Firearms".    (8) 
The  phrase  "Alcohol,  Tobacco,  and  Fire- 
arms   Division"    is    eliminated     from 
8§  72.2,  72.32,  72.33,  72.34,  and  72.39. 

Other  changes.  (1)  The  definition  of 
"Commercial     crimes"     in     §  72.11     Is 
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changed  to  simplify  terminology  and  to 
eliminate  the  reference  to  "gambling  or 
wagering".  The  latter  change  conforms  to 
the  Treasury  Department's  definition  of 
commercial  crimes  and  is  already  cov- 
ered in  the  defiintion  as  "offenses  against 
the  revenue  laws".  (2)  In  the  definition 
of  "Re-appraisal"  in  §  72.11.  the  word 
•specified"  is  changed  to  "written".  (3) 
The  phrase  "of  1952"  is  eliminated  from 
the  definition  of  "U.S.C."  in  §  72.11.  (4) 
In  5  72.21,  the  phrase  "40  (explosives). 
44  (firearms)"  is  inserted  after  the  nu- 
meral "59":  the  phrase  "26  U.S.C,  chap- 
ters 51   (dlstiUed  spirits),  52  (tobacco), 
53  (firearms) :  and  title"  is  inserted  im- 
mediately before  the  phrase  "27  U.S.C"; 
and  the  phrase  "tiUe  15  U.S.C,  chapter 
18    (firearms)"   Is  eliminated.   (5)    The 
word  "custom"  is  replaced  by  the  word 
"customs"    in    subsections    72.22(a)(1), 
(a)(4).  and   (a)(5).   (6)    In  subsection 
72  22  ( b) .  the  numeral  "  ( 1) "  is  eliminated 
and  the  world  "libel"  is  replaced  by  the 
word   "forfeiture".    (7)    in    5  72.35,   the 
word  "propetry"  is  changed  to  its  correct 
spelling,  "property".    (8)    The  numeral 
"(1)"    is    eliminated    from    subsections 
72.39(b)  and  72.40(a) .  (9)  In  §  72.41,  the 
word  "properly"  is  changed  to  "property". 
(10)  In  §72.51.  the  word  "day"  is  replaced 
by  the  phrase  "hour  or  portion  thereof", 
and  the  phrase  "the  internal  revenue 
laws"  is  replaced  by  the  phrase  "title  26 
U.S.C."  (11)  Section  72.64  is  amended  to 
permit  sale  by  cashier's  check,  certified 
check,  or  postal  money  order  in  addition 
to  cash.  (12)  Subpart  G  is  revised  to  cover 
the  disposal  of  forfeited  firearms,  anamu- 
nition.  or  explosive  materials,  rather  than 
the  destruction  of  coin- operated  gaming 
devices;  since  destruction  of  these  de- 
vices is  now  handled  exclusively  by  the 
Internal  Revenue  Service. 

In  consideration  of  the  forepolng.  it  Is 
proposed  that  amended  27  CFR  Part  72 
read  as  follows: 

1  The  regulations  In  this  part  shall 
supersede  regidatlons  in  26  CFR  Part  172 
Insofar  as  such  regulations  relate  to  ac- 
tivities administered  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  Such 
regulations  shall  remain  tn  effect  to  the 
extent  that  they  deal  with  activities  ad- 
ministered by  the  Internal  Revenue 
Service. 

2.  These  regulations  shall  not  affect 
any  act  done  or  tmy  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  conunenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  In  this  part  shall 

become  effective  March  15. 1974. 

Subpart  A — Scop*  of  RegutatiotM 
Sec 

72.1  Procedures  relating  to  personal  pr©p- 

erty  and  carriers. 

72.2  Forms  prescribed. 

Subpart  B — Definition* 
72.11     Meaning  of  terms. 

Subpart  C — SaUuras  and  FoffaKura* 

72.21  Personal  property  and  carriers  subject 

to  seizure. 

72.22  Forfeiture  of  seized  personal  property 

and  carriers. 

72.23  Type  and  condlttons  of  cost  bond. 

72.24  Corporate  surety  bonds. 
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Sec. 

72.25  Deposit  of  coUateraL 

72.26  Bond  tor  return  of  seized  pertshabl* 

goods. 
Subpart  D — Remission  or  Mitigation  of  ForfalturM 

72.31  Laws  applicable. 

73.32  Interest  claimed. 

72.33  Form  of  the  petition. 

72.34  Contents  of  the  petition. 
72.36  Time  of  filing  petition. 

72.36  Place  of  filing. 

72.37  Discontinuance  of  adinlnistrative  pro- 

ceedings. 

72.38  Return  of  defective  petition. 

72.39  Pinal  action. 

72.40  Acquisition  for  official  use  and  sale  for 

accoxint  of  petitioner  In  aUowed  pe- 
titions. 

72.41  Re-appralsal  of  property  Involved  In 

an  allowed  petition. 
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Subpart  E — Appraiser's  Fee* 

Rate  of  comjjensatlon. 


Subpart  F — Administrative  Sale  of  Personal 
Property 

72.61  Alternative  methods  of  sale. 

72.62  All  bids  on  unit  basis. 

72.63  Conditions  of  sale. 

72.64  Terms  of  sale. 

72.65  Sale  of  forfeited  cigars,  cigarettes,  and 

cigarette  papers  and  tubes. 

72.66  Purchaser  entitled  to  bill  of  seAe. 

72.67  Sale  on  open,  competitive  bids. 

72.68  Sale  on  sealed,  competitive  bids. 

Subpart  G — Disposal  of  Forfeited  Firearm*. 
Ammunition  or  Explosive  Materials 


72.81     Authority  for  disposal. 

AtrTHOBrrr :  The  provlsUons  of  this  Part  72 
Issued  under  sec.  8.  53  Stat.  1293,  sec.  1.  62 
Stat.  761.  as  amended,  sec.  7805,  68A  Stat.  917. 
sec.  921,  82  Stat.  1214;  49  U.S.C.  788.  18  U.S.C. 
1261,  26  V3.C.  7806,  18  U.S.C.  921.  unless 
otherwise  noted. 

Subpart  A — Scope  of  Regulations 

§  72.1      Procedures    relaling   to   personal 
property  and  carriers. 

Regulations  in  this  part  shall  relate  to 
personal  property  and  carriers  seized  by 
alcohol,  tobacco  and  firearms  officers  as 
subject  to  forfeltiu-e  as  being  involved, 
used,  or  intended  to  be  used,  as  the  case 
may  be,  in  any  violation  of  Federal  laws. 

§  72.2      Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part,  or  neces- 
sary for  its  administration.  Information 
called  for  shall  be  furnished  in  accord- 
ance with  the  instructions  on  the  forms 
or  issued  with  respect  thereto. 

Subpart  B — Definitions 
§72.11     Meaning  of  terms. 

As  used  In  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meanings  ascribed  in  this  section.  Words 
In  the  plviral  form  shall  include  the  sin- 
gular, and  vice  versa,  and  words  import- 
ing the  masculine  gender  shall  in- 
clude the  feminine.  The  terms  "includes'* 
and  "Including"  do  not  exclude  things 
not  enumerated  which  are  in  the  same 
general  class. 

Alcohol,  tobacco,  and  firearms  officer. 
An  ofiBcer  or  employee  of  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  duly  au- 
thorized to  perform  any  or  all  the  func- 
tions relating  to  the  administration  or 
enforcement  of  this  ptut. 


Appraised  vaJ\ie.  The  value  placed  upon 
seized  property  or  carriers  by  the  ap- 
praiser or  appraisers  designated  for  the 
purpose  of  determining  whether  the  prop- 
erty or  carriers  may  be  forlelted  admin- 
istratively. 

Carrier.  A  vessel,  vehicle,  or  aircraft 
seized  under  title  49  U.S.C.  chapter  H 
for  having  been  used  to  transport,  carry, 
or  conceal  a  contraband  firearm.  Vessels, 
vehicles,  or  aircraft  seized  under  other 
provisions  of  applicable  laws  shall  be 
considered  personal  property. 

Commercial  criines.  Any  of  the  follow- 
ing types  of  crimes  (Federal  or  State) : 
Offenses  against  the  revenue  laws;  bur- 
glary; counterfeiting;  forgery;  kidnap- 
ping; larceny;  robbery;  illegal  sale  or 
possession  of  deadly  weapons;  prostitu- 
tion (including  soliciting,  procuring, 
pandering,  white  slaving,  keeping  house 
of  ill  fame,  and  like  offenses) ;  extortion; 
swindling  and  confidence  games;  and  at- 
tempting to  commit,  conspiring  to  com- 
mit, or  compoimdtng  any  of  the  fore- 
going crimes.  Addiction  to  narcotic  drugs 
and  use  of  marihuana  will  be  treated  as 
if  such  were  commercial  crime. 

Contraband  firearm.  A  firearm  with  re- 
spect to  which  there  has  been  committed 
a  violation  of  the  National  Firearms  Act 
(26  U.S.C,  chapter  53)  or  any  regulation 
issued  thereimder. 

Director.  The  Director,  Bureau  of  Al-  ' 
cohol.  Tobacco,  and  Firearms,  the  De- 
partment of  the  Treasury.  Washington. 
DC.  20226. 

Equity.  As  used  in  administrative  ac- 
tion on  petitions  for  remission  or  mitiga- 
tion of  forfeitures,  shall  mean  that  inter- 
est which  a  petitioner  has  in  the  personal 
property  or  carrier  petitioned  for  at  the 
time  of  final  administrative  action  on 
the  petitiOTi,  but  such  Interest  shall  not 
be  considered  to  include  any  imearned 
finance  charges  from  the  date  of  seizure 
or  the  date  of  default,  if  later;  any 
amoimt  rebatable  on  accoimt  of  paid  in- 
surance premiums;  attorney's  fees  for 
collection;  any  amount  identified  as 
dealer's  reserve;  or  any  amoimt  in  the 
nature  of  liquidated  damages  that  may 
have  been  agreed  upon  by  the  buyer  and 
the  petitioner. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company  or  a 
corporation. 

Re-appraisal.  An  up-to-date  statutory 
appraisal  to  determine  the  present  value 
of  the  property  or  carrier  involved  in  a 
petition  for  remission  or  mitigation  of 
forfeiture  made  in  the  same  manner  as 
the  original  appraisal,  and  performed  at 
the  written  request  of  the  petitioner 
whose  petition  in  regard  to  the  property 
or  carrier  has  been  allowed  and  who,  for 
reasonable  cause,  is  not  satisfied  that 
the  original  appraisal  represents  the 
present  value  of  the  property  or  carrier. 
Region.  The  area  comprising  the  geo- 
graphical jurisdiction  of  a  regional  di- 
rector. Bureau  of  Alcohol,  Tobacco,  and 
F^earms. 

Regional  director.  A  regional  director 
who   is    responsible   to.    and    functions 
imder  the  direction  and  supervision  of, 
the  Director. 
UJS.C.  The  United  States  Code. 
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Subpart  C — Seizures  and  Forfeitures 

§  72.21     Personal  property  and  carriers 
subject  to  seizure. 

Personal  property  may  be  seized  by 
duly  authorized  alcohol,  tobacco  and  fire- 
arms officers  for  forfeiture  to  the  United 
States  when  involved,  used,  or  intended 
to  be  used,  in  violation  of  the  laws  of  the 
United  States  which  such  officers  are 
empowered  to  enforce.  Including  title  18 
U.S.C.  chapters  40  (explosives).  44 
(firearms),  59  (liquor  traffic),  229  (liq- 
uor) :  title  26  U.S.C,  chapters  51  (dis- 
tilled spirits),  52  (tobacco),  53  (fire- 
arms); and  title  27  U.S.C,  section  206 
(liquor).  Carriers,  as  defined  in  §72.11, 
similarly  may  be  seized  when  used  or  in- 
tended to  be  used  In  violation  of  title  49 
U.S.C.  chapter  11  (transportation  et 
cetera  of  contraband  firearms). 

§  72.22     Forfeiture    of    seized    personal 
property  and  carriers. 

(a)  Administrative  forfeiture.  (1) 
Personal  property  seized  as  subject  to 
forfeiture  under  title  26  U.S.C  which 
has  an  appraised  valne  of  $2,500.00  or 
less,  and  any  carrier  appraised  by  the 
seizing  officer  at  $2,500.00  or  less  under 
the  customs  laws,  shall  be  forfeited  to  the 
United  States  In  administrative  or  sum- 
mary forfeiture  proceedings. 

(2)  In  respect  of  personal  property 
.seized  as  subject  to  forfeiture  under  title 
26  use.  which.  In  the  opinion  of  the 
.seizing  officer,  has  an  appraised  value  of 
$2,500.00  or  less,  such  officer  shall  cause 
a  list  containing  a  particular  description 
of  the  seized  property  to  be  prepared  and 
an  appraisement  thereof  to  be  made  by 
three  sworn  appraisers,  selected  by  the 
seizing  officer,  who  shall  be  respectable 
and  disinterested  citizens  of  the  United 
States  residing  within  the  internal  reve- 
nue district  wherein  the  seizure  was 
made.  Such  list  and  appraisement  shall 
be  properly  attested  to  by  the  seizing 
officer  and  such  appraisers. 

(3)  In  respect  of  personal  property 
seized  as  subject  to  forfeiture  under  title 
26  U.S.C.  and  found  by  the  appraisers  to 
have  a  value  of  $2,500.00  or  less,  the  re- 
gional director  shall  publish  a  notice  once 
a  week  for  three  consecutive  weeks,  in 
some  newspaper  of  the  judicial  district 
where  the  seizure  was  made,  describing 
the  articles  and  stating  the  time,  place, 
and  cause  of  their  seizure,  and  requiring 
any  person  claiming  them  to  make  such 
claim  within  30  days  from  the  date  of 
the  first  publication  of  such  notice. 

(4)  In  respect  of  carrieiiB  seized  as 
subject  to  forefeiture  under  the  customs 
laws  which.  In  the  (pinion  of  the  seizing 
officer,  have  an  appraised  value  ot 
$2,500.00  or  less,  such  officer  shall  cause 
a  list  containing  a  particular  description 
of  the  seized  carriers  to  be  prepared  and 
the  seizing  officer  shall  make  the  ap- 
praisement thereof.  Such  list  and  ap- 
praisement Shan  be  properly  attested  to 
by  the  seizing  officer. 

(5)  In  respect  of  carrters  seized  as 
mibject  to  forfeiture  imder  the  customs 
laws  and  appraised  by  the  seizing  officer 
as  having  a  value  of  $2,500.00  or  less,  the 
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regional  director  shall  publish  a  notice  of 
seizure  in  the  same  manner  as  required 
by  subparagraph  (3)  of  this  paragraph; 
provided  that  tiie  time  for  making  claim 
shall  be  within  20  days  from  the  date  of 
first  publication.  (19  UJS.C  1608) 

(6)  Any  person  claiming  the  personal 
property  or  carrier  so  seized,  within  the 
time  specified  in  the  notice,  may  file  with 
the  regional  director  a  claim,  stating  his 
interest  in  the  articles  or  carrier  seized, 
and  may  execute  a  bond  to  the  United 
States  in  the  penal  sum  of  $250.00,  con- 
ditioned that,  in  case  of  condemnation  of 
the  articles  or  carrier  so  seized,  the  obli- 
gors shall  pay  all  the  costs  and  expenses 
of  the  proceedings  to  obtain  such  con- 
demnation. Both  the  claim  and  the  cost 
bond  should  be  executed  In  quad- 
ruplicate. 

(b)  Judicial  condemnation.  The  Re- 
gional Counsel,  Bureau  of  Alcohol. 
Tobacco,  and  Firearms,  shall  authorize 
institution  of  forfeiture  proceedings  in 
those  instances  where  ttie  appraised 
value  of  the  seized  personal  pn^erty  or 
carrier  exceeds  $2,500.00,  ot'  where  a 
claim  and  cost  bond  are  filed  as  provided 
above. 


§  72.23     T>-pe    and    conditions    of    cost 
bond. 

The  cost  bond  delivered  by  a  claimant 
to  effect  removal  of  the  forfeiture  status 
of  the  property  or  carrier  claimed  to  the 
jurisdiction  of  the  Federal  coiu-t  for 
adjudication  shall  be  a  corporate  surety 
bond:  Provided,  however,  "ITiat  upon  a 
showing  to  the  satisfaction  of  the  re- 
gional director  that  the  claimant  Is  un- 
able to  furnish  a  corporate  surety  bond 
such  claimant  may  deliver  a  cost  bond 
with  Individual  sureties  acceptable  to  tlie 
regional  director:  Provided  further,  Thgt 
In  lieu  of  a  cost  bond  with  corporate  or 
Individual  sureties  the  claimant  may  de- 
posit collateral  as  provided  In  S  72.25. 
The  cost  bond  shall  be  cwidltloned  that 
in  the  case  of  the  condemnation  of  the 
property  the  obligators  shall  pay  all  costs 
and  expenses  of  the  proceedings  to  obtain 
such  condemnation. 

§  72.2-1     Corporate  surety  bonds. 

Corporate  surety  bonds  may  be  given 
only  with  surety  companies  holding  cer- 
tificates of  authority  from  the  Secretary 
of  the  Treasury  as  acceptable  sureties 
on  Federal  bonds,  subject  to  the  limita- 
tions prescribed  by  Treasury  Department 
Circular  570.  and  subject  to  such  amend- 
ments as  may  be  Issued  from  time  to 
time. 

(Sec.  6,  61  Stat.  648,  as  amended,  68A  Stat. 
847,  as  amended:  6  \3S.C.  6,  26  VS.C.  7101) 

§  72.25     Deposit  of  coUateral. 

Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondition- 
ally guaranteed  as  to  both  interest  and 
principal  by  the  United  States,  may  be 
pledged  and  deposited  by  claimants  as 
collateral  security  to  lieu  of  corporate 
sureties  In  accordance  with  the  provisions 
of  D^artment  Circular  No.  154,  revised 
(31  CFR  Part  225):  Provided.  That 
cash,  postal  money  orders,  and  certified 


or  cashiers'  or  treasurers'  checks  may  be 
furnished  by  claimants  as  collateral  se- 
curity in  lieu  of  corporate  sureties. 

(Sec.  16,  61  Stat.  650,  68A  Stat.  847,  as 
amended;  6  VS.C.  15,  26  US.C.  7101) 

§  72.26     Bond  for  return  of  seized  per- 
ishable goods. 

The  proceedings  to  enforce  forfeiture 
of  perishable  goods  shall  be  In  the  na- 
ture of  a  proceeding  in  rem  in  the  district 
court  of  the  United  States  for  the  district 
wherein  such  seizure  Is  made.  Whenever 
such  property  is  liable  to  perish  or  be- 
come greatly  reduced  in  price  or  value  by 
keeping,  or  when  It  carmot  be  kept  with- 
out great  expense,  the  regional  director 
shall  advise  the  owner,  when  known,  of 
the  seizure  thereof.  The  owner  may  apply 
to  the  regional  director  to  have  the  prop- 
erty examined  any  time  prior  to  referral 
of  the  property  to  the  U^S.  Marshal  for 
disposition,  and  if  in  the  opinion  of  the 
regional  director  It  shall  be  necessary  to 
sell  such  property  to  prevent  waste  or  ex- 
pense, the  regional  director  shall  cause 
the  property  to  be  appraised.  Thereupon 
the  owner  shall  have  the  property  re- 
turned to  him  upon  giving  a  corporate 
surety  bond  (see  S  72.24)  in  an  amount 
eqiial  to  the  appraised  value  of  the  prop- 
erty, which  b<md  shall  be  conditioned  to 
abide  the  final  order,  decree,  or  Judgment 
of  the  court  having  cognizance  of  the 
case,  and  to  pay  the  amount  of  the  ap- 
praised value  to  the  regional  director,  the 
U.S.  Marshal,  or  otherRise,  as  may  be 
ordered  and  directed  by  the  court,  which 
bond  shall  be  filed  by  the  regional  direc- 
tor with  the  U.S.  Attorney  for  the  district 
in  which  the  proceedings  may  be  com- 
menced. If  the  owner  of  such  property 
neglects  or  refuses  to  give  such  bond 
within  a  reasonable  time  considering  the 
condition  of  the  property  the  regional 
director  ;^all  request  the  U.S.  Marshal 
to  proceed  to  sell  the  property  at  public 
sale  as  soon  as  practicable  and  to  pay 
the  proceeds  of  sale,  less  reasonable  costs 
of  the  seizure  and  sale,  to  the  court  to 
abide  its  final  order,  decree,  or  judgment. 

(68A  Stat.  869,  870.  as  amended;  26  UJS.C. 
7322,  7323,  7324) 

Subpart  D — Remission  or  Mitigation  of 
Forfeitures 

§72.31     Laws  applicable. 

Remission  or  mitigation  of  forfeitures 
shall  be  governed  by  the  appUcable  cus- 
toms laws. 

(Sec.  613.  618,  46  Stat.  756.  as  amended,  757, 
as  amended,  see.  4.  63  Stat.  1292,  sec.  7327. 
68A  Stat.  871;  19  VB.O.  1613.  1618,  49  U.8C. 
7»4,26UJ3.C.  7327) 

§  72.32     Interest  claimed. 

Any  person  claiming  an  Interest  In 
property,  Including  carriers,  seized  by 
alcohol,  tobacco  and  firearms  officers  as 
subject  to  administrative  forfeiture  may 
file  a  petition  addressed  to  the  Director, 
for  remission  or  mitigation  of  the  for- 
feiture of  such  property. 

§  72.33     Form  of  the  pethhm. 

There  is  no  set  or  standardized  form  \ 
provided  or  required  by  the  Department  i 
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for  use  In  filing  a  petition  for  remission 
or  mitigation  of  forfeiture.  However,  It 
Is  preferable  that  the  petition  be  type- 
wTitten  on  legal  size  paper:  and  It  is 
necessary  that  the  petition  be  executed 
under  oath,  prepared  in  triplicate  and 
addressed  to  the  Director,  and  that  all 
copies  of  original  documents  submitted 
as  exhibits  in  support  of  allegations  of 
the  petition  be  certified  as  true  and  accu- 
rate copies  of  originals.  Each  copy  of  the 
petition  must  contain  a  complete  set  of 
exhibits. 
§  72.34     Conlents  of  ihe  pelition. 

(a>  Description  of  the  property.  The 
petition  should  contain  such  a  descrip- 
tion of  the  property  or  carrier  and  such 
facts  of  the  seizure  as  will  enable  the 
alcohol,  tobacco  and  firearms  officers 
concerned  to  Identify  «ie  property  or 
carrier. 

(b)  Statement  regarding  knowledge  of 
seizure.  In  the  event  the  petition  Is  filed 
for  the  restoration  of  the  proceeds 
derived  from  sale  of  the  property  or  car- 
rier pursuant  to  summary  forfeiture.  It 
should  also  contain,  or  be  supported  by. 
satisfactory  proof  that  the  petitioner  did 
not  know  of  the  seizure  prior  to  the  decla- 
ration or  condemnation  of  forfeiture, 
and  that  he  was  in  such  circumstances  as 
prevented  him  from  knowing  of  the  same. 
(See  also  5  72.35.) 

(c)  Interest  of  petitioner.  The  petl- 
tloiier  should  state  in  clear  and  concise 
terms  the  nature  and  amount  of  the 
present  Interest  of  the  petitioner  in  the 
property  or  carrier,  and  the  facts  relied 
upon  to  show  that  the  forfeiture  was  in- 
cxured  without  willful  negligence  or 
without  any  intention  upon  the  part  of 
the  petitioner  to  defraud  the  revenue  or 
to  violate  the  law.  or  such  other  mitigat- 
ing circumstances  as,  in  the  opinion  of 
the  petitioner,  would  justify  the  remis- 
sion or  mitigation  of  the  forfeitture. 

(d)  Petitioner  innocent  party.  If  the 
petitioner  is  not  the  one  who  in  person 
committed  the  act  which  caused  the 
seiziu-e  the  petition  should  state  how  the 
property  or  carrier  came  into  the  posses- 
sion of  such  other  person,  and  that  the 
petitioner  had  no  knowledge  or  reason 
to  believe,  if  such  be  the  fact,  that  the 
property  or  carrier  would  be  used  in  vio- 
lation of  law.  If  known  to  the  petitioner, 
at  the  time  the  petition  is  filed,  that  such 
other  person  had  either  a  record  or  a 
reputation,  or  both,  as  a  violator  in  the 
field  of  commercial  crime,  the  petition 
should  state  whether  the  petitioner  had 
actual  knowledge  of  such  record  or  repu- 
tation, or  both,  before  the  petitioner  ac- 
quired his  Interest  In  the  property  or  car- 
rier, before  such  other  person  acqidred 
his  right  in  the  property  or  carrier, 
whichever  occurred  later.  When  personal 
property  Is  seized  for  violation  of  the 
liquor  laws,  the  determining  factor  will 
be  whether  the  person  dealt  with  by  the 
petitioner  had  either  a  record  or  a  repu- 
tation, or  both,  as  a  violator  of  the  liquor 
laws. 

fe)  Documents  supporting  claim.  The 
petition  should  also  be  accompanied  by 
copies,  certified  by  the  petitioner  under 


oath  as  correct,  of  contracts,  bills  of  sale, 
chattel  mortgages,  reports  of  Investiga- 
tors or  credit  reporting  sigencies.  affi- 
davits, and  any  other  papers  or  docu- 
ments that  would  tend  to  support  the 
claims  made  in  the  petition. 

(f)  Costs.  The  petition  should  also  con- 
tain an  undertaking  to  pay  the  costs.  If 
costs  are  assessed  as  a  condition  of  al- 
lowance of  the  petition.  Costs  shall  In- 
clude aU  the  expenses  Incurred  in  seizing 
and  storing  the  property  or  carrier;  the 
costs  borne  or  to  be  borne  by  the  United 
States;  the  taxes.  If  any.  payable  by  the 
petitioner  or  imposed  in  resi>ect  of  the 
property  or  carrier  to  which  the  petition 
relates;  the  penalty,  if  any.  asserted  by 
the  Director;  and.  If  the  property  or  car- 
rier has  been  sold,  or  is  in  the  course  of 
being  sold,  the  expenses  so  incurred. 

§  72.35     Time  of  filing  petition. 

A  petition  may  be  filed  at  any  time 
prior  to  the  sale  or  other  disposition  of 
the  property  or  carrier  involved  pur- 
suant to  administrative  forfeiture,  but  a 
petition  in  regard  to  property  or  a  car- 
rier which  has  already  been  sold  or  other- 
wise disposed  of  pursuant  to  administra- 
tive forfeiture  must  be  filed  within  three 
months  from  the  date  of  sale,  and  must 
contain  the  proof  defined  in  5  72.34(b). 
Acquisition  for  ofBcial  use  is  equivalent 
to  sale  s«  far  as  remission  or  mitigation 
of  any  forfeiture  Is  concemed. 
(Sec.  306,  40  Stat.  880;  40  U.S.C.  304k) 
§  72.36     nace  of  filing. 

The  petition  should  be  filed  in  tripli- 
cate with  the  regional  director  for  the 
region  In  which  the  seizure  was  made. 

§  72.37      Diaconlinuance    of    administra- 
tive proceedings. 

If  the  petition  Is  fUed  prior  to  admin- 
istrative sale  or  retention  for  ofBclal  use. 
proceedings  to  effect  such  sale  or  reten- 
tion will  be  .discontinued. 

§  72.38     Return  of  defective  petition. 

If  the  petition  Is  defective  In  some  cor- 
rectable respect,  the  original  of  the  pe- 
tition will  be  returned  by  letter  to  the 
petitioner  for  his  submission  of  a  cor- 
rected petition,  in  triplicate,  within  a 
reasonable  time. 


§  72.39     Final  action. 

(a)  Petitions  for  remission  or  mitiga- 
tUm  of  forfeiture.  (1 )  The  Director  shall 
take  final  action  on  any  petition  filed 
pursuant  to  these  regulations.  Such  final 
action  shall  consist  either  of  the  allow- 
ance or  denial  of  the  petition.  In  the  case 
of  allowance,  the  Director  shall  state  the 
conditions  of  the  allowance. 

(2)  In  the  case  of  an  allowed  petition, 
the  Director  may  order  the  property  or 
carrier  returned  to  the  petitioner,  sold 
for  the  account  of  the  petitioner,  or,  pur- 
suant to  agreement,  acquired  for  official 
use. 

C3)  The  regional  director  shall  notify 
the  petitioner  of  the  allowance  or  denial 
of  the  petition  and,  In  the  case  of  allow- 
ance, the  terms  and  conditions  under 
which  the  Director  allowed  the  petition. 


(b)  Offers  in  compromise  of  liabiUtv 
to  forfeiture.  The  regional  director  shall 
take  final  action  on  any  offer  in  compro- 
mise of  the  liability  to  forfeiture  of  per- 
sonal property.  Including  carriers,  seized 
as  provided  in  9  72.21.  Such  action  shall 
consist  either  of  the  acceptance  or  re- 
jection of  the  offer. 

§  72.40  Acquisition  for  official  use  and 
sale  for  account  of  petitioner  in  al- 
lowed petitions. 

(a)  Acquisition  for  oBficial  use.  The 
property  or  carrier  may  be  purchased  by 
the  United  States  pursuant  to  agreement 
and  retained  for  official  use.  Where  the 
petitioner  Is  the  owner,  the  purchase 
price  is  the  appraised  value  of  the  prop- 
erty or  carrier  less  all  costs.  Where  the 
petitioner  Is  a  creditor,  the  purchase 
price  is  whichever  one  of  these  amounts 
Is  the  smaller:  (1)  The  petitioner's 
equity,  or  *2)  the  app>ralsed  value  of  the 
property  or  carrier  less  the  amount  of 
all  costs  Incident  to  the  seizure  and  for- 
feiture. 

(b)  Sale  for  account  of  petitioner.  The 
petitioner  may  elect  not  to  comply  with 
the  condition  on  which  the  property  or 
carrier  may  be  returned.  In  this  event, 
the  regional  director  Is  authorized  to  sell 
it.  Where  the  petitioner  Is  the  owner  of 
the  property  or  carrier,  there  Is  deducted 
from  the  proceeds  of  the  sale  all  costs  In- 
cident to  the  seizure,  forfeiture,  and  sale, 
and  the  regional  director  pays  to  the 
petitioner,  out  of  the  proper  appropria- 
tion, an  amount  equal  to  the  balance,  If 
any.  Where  the  petitioner  Is  a  creditor, 
there  Is  deducted  from  the  proceeds  of 
the  sale  all  costs  Incident  to  the  seizure, 
forfeiture,  and  sale,  and  the  regional  di- 
rector pays  to  the  petitioner,  out  of  the 
proper  appropriation,  an  amoxmt  equal 
to  the  balance,  if  any.  of  the  selling  price 
after  deduction  of  all  costs  Incident  to 
the  seizure,  forfeiture,  or  sale:  Provided, 
That  if  the  amount  of  such  balance  ex- 
ceeds the  amount  of  the  equity  of  the 
petitioner,  only  the  latter  amount  is  paid 
to  the  petitioner. 

§  72.41      Re-appraisal     of    property     in- 
volved in  an  allowed  petition. 

In  determining  the  nature  and  extent 
of  the  relief  to  be  afforded  a  petitioner 
pursuant  to  allowance  of  his  petition, 
the  value  of  the  property  or  carrier  in- 
volved in  the  allowed  petition  shall  be 
considered  to  mean  the  value  placed  on 
said  property  or  carrier  pursuant  to  offi- 
cial appraisal  thereof  immediately  fol- 
lowing seizure:  Provided,  however.  That 
if  the  petitioner  desires  an  up-to-date  re- 
appraisal made  of  the  property  or  car- 
rier, after  notification  as  to  the  terms  of 
allowance  of  the  petition,  and  makes 
written  request  therefor,  undertaking  In 
said  request  to  pay,  or  to  be  liable  for, 
the  total  costs  of  such  re-appralsal,  the 
property  or  carrier  shall  be  re-appraised 
officially  in  the  same  manner  In  which 
the  original  appraisal  was  made,  and  the 
terms  and  conditions  of  allowance  shall 
stand  modified  to  the  extent  required  by 
such  re-appralsaL 
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Subpart  E — Appraisers  Fees 

§72.51      Rate  of  compenMtion. 

Each  appraiser  selected  under  §  72.22 
(a)  (2)  shall  receive  compensation  of 
$3.00  per  hour  or  portion  thereof  for  the 
performance  of  his  duties  in  appraising 
property  seized  as  subject  to  forfeitiu-e 
under  title  28  U.S.C. 

(68A  Stat.  870,  as  amended;  26  U.S.C.  7325) 

Subpart  F — Administrative  Sale  of  Personal 
Property 

§  72.61      Alternative  melliods  of  sale. 

When  personal  property  or  a  carrier 
forfeited  administratively  may  be  sold, 
the  regional  director  shall  cause  a  notice 
of  sale  to  be  placed  in  a  newspaper  of 
general  circulation  published  in  the  Judi- 
cial district  wherein  the  seizure  was 
made.  The  sale  shall  not  occur  in  less 
than  10  days  from  the  date  of  the  pub- 
lication of  the  no^e.  At  the  dlscre^n 
of  the  regional  director  based  upon  which 
method  in  his  sovnd  judgment  is  m«st 
advantageous  to  the  best  interests  of  the 
United  States,  the  forfeited  personal 
property  or  carrier  may  be  advertised  for 
sale,  and  sold,  at  public  auction  to  the 
highest  bidder  on  open,  competitive  bids, 
or  to  the  highest  bidder  on  sealed,  com- 
petitive bids. 

(68A  Stat.  870.  as  amended;  26  U.S.C.  7325) 

§  72162      .411  bids  on  unit  basis. 

All  competitive  bids,  whether  sealed  or 
otherwise,  shall  be  on  a  unit  basis,  I.e.  If 
a  niunber  of  forfeited  automobiles  are 
advertised  for  sale  at  the  same- date,  hour 
and  place,  whether  or  not  in  the  s£une 
notice  of  sale,  there  shall  be  a  separate, 
Individual  bid  required  as  to  eswjh  auto- 
mobile, and  It  shall  not  be  permissible 
to  accept  one  blanket  bid  to  cover  the 
entire  group  of  cars  offered  for  sale. 

§  72.63     Conditions  of  sale. 

(a)  No  recourse.  All  personal  property 
and  carriers  to  be  sold  shall  be  offered 
for  sale  "as  is"  and  without  recourse 
against  the  United  States. 

(b)  No  guarantee.  No  guarantee  or 
warranty,  expressed  or  implied,  shall  be 
given  or  imderstood  in  respect  of  any 
forfeited  property  or  carrier  offered  for 
sale. 

fc)  No  sale.  <!)  The  United  States  re- 
serves the  right  to  reject  anj'  and  all  bids 
received  at  public  auction  and  In  sealed, 
competitive  bid  sales.       1 1 

(2)  When  "no  sale"  1$!  declared  for 
property  other  than  cigars,  cigarettes, 
and  cigarette  papers  and  tubes,  the  re- 
gional director  shall  re-advertise  the 
property  for  sale. 

(3)  When  "no  sale"  is  declared  for 
cigars,  cigarettes,  or  cigarette  Ffepers  or 
tubes,  such  property  shall  be  destroyed 
or.  if  fit  for  humsui  consumption,  be  given 
to  a  Federal  or  State  hospital  or  institu- 
tion. 

(d>  One  bid.  When  only  one  bid  Is  re- 
ceived for  a  single  unit  of  property  or 
a  carrier  offered  at  public  auction  or  in 
a  sealed,  competitive  bid  sale,  such  bid 
shall  be  considered  to  be     and  treated 


as  the  highest  bid  recelvec 
erty  or  carrier. 


tor  that  prop- 
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§  72.64     Terms  of  sale. 

The  terms  of  sale  shall  be  cash,  cadi- 
ler's  check,  certified  check,  or  postal 
money  order,  in  the  amount  of  the  ac- 
cepted bid. 

§  72.65  Sale  of  forfeited  eigars,  cig- 
arettes, and  cigarette  papers  and 
tubes. 

All  cigars,  cigarettes,  and  cigarette 
papers  and  tubes  shall  be  sold  at  a  price 
which  will  Include  the  tax  due  and  pay- 
able thereon.  Written,  timely  notice  shall 
be  given  by  the  regional  director  to  the 
manufacturer  of  any  such  forfeited  arti- 
cles offered  for  sale. 

§  72.66     PubUsher  entitled  to  biU  of  sale. 

Each  ■  purchaser  of  administratively 
forfeited  property,  including  carriers, 
shall  be  entitled  to  receive  a  suitable  and 
authentic  bill  of  sale  on  a  form  to  be 
provided  for  the  purpose. 

§  72.67      Sale  on  open,'  cempeiiiSve  bid^. 

If  the  personal  property  or  carrier  is  to 
be  sold  at  public  auction  to  the  highest 
bidder  on  open,  competitive  bids,  the  no- 
tice of  sale  ^mll  so  specify,  and  state  the 
date,  hour,  and  place  of  sale. 

§  72.68     Sale  on  sealed,  competitive  bid^. 

If  the  property  or  carrier  is  to  be  sold 
to  the  highest  bidder  on  sealed,  competi- 
tive bids,  the  notice  of  sale  shaU  so  sf>eci- 
fy.  and  shaU  state  the  date,  hour,  and 
place  of  sale,  and  the  date,  hour,  and 
place  before  the  sale  when  and  where  the 
property,  including  carriers,  may  be 
viewed  by  prospective  sealed  bidders,  and 
necessary  information  obtained.  All 
sealed  bids  must  be  filed  with  the  re- 
gional director  before  the  sale.  No  bids 
will  be  accepted  after  the  sale  starts.  At 
the  appointed  date,  hour,  and  place  of 
sale,  all  sealed  bids  timely  filed  shall  be 
opened  in  the  presence  of  all  bidders  at- 
tending the  sale,  who  shall  have  the 
privilege  of  inspecting  the  bids  if  they  so 
desire. 

Subpart  G — Disposal  of  Forfeited  Firearms, 
Ammunition  or  Explosive  Materials 

§  72.81      Authority  for  disposal. 

Forfeited  firearms,  ammunition  or  ex- 
plosive materials,  not  the  subject  of  an 
allowed  petition,  may  only  be  disposed  of 
in  accordance  with  the  provisions  of  26 
U.S.C.  5872(b)   (National  Firearms  Act). 

Because  this  Treasury  decision  merely 
recodifies  26  CFR  Part  172  as  27  CFR 
Part  72  and  makes  only  minor  changes 
therein,  it  Is  found  that  it  Is  unnecessary 
to  issue  tills  Treasury  decision  with  no- 
tice and  public  procedure  thereon  imder 
5  U.S.C.  553(b) ,  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d).  Ac- 
cordingly, this  Treasury  decision  shall 
become  effective  March  15,  1974. 

[seal!  Rex  D.  Davis, 

Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

Approved:  March  7,  1974, 

James  B.  Clawson, 
Acting  Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.74-6044  PUed  3-14-74;8:46  am) 
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Title  29— Ubor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  U.S. 
DEPARTMENT  OF  LABOR 

I&-74-51 

PART  1910— OCCUPATIONAL  SAFETY  AND 

HEALTH   STANDARDS 

Hazardous  Materials 

On  November  7,  1972  a  notice  was 
published  In  the  Federal  Registcr  (37 
FR  23646)  proposing  to  amend  certain 
provisions  in  §§  1910.103,  1910.104. 
1910.106,  1910.107  and  1910.110  of  29  CFR 
Part  1910,  pertaining  to  unattended  serv- 
ice stations,  inspections  of  bulk  hydro- 
gen and  oxygen  systems,  protection  by 
public  fire  departments,  and  several  mis- 
cellaneous amendments.  The  notice  in- 
vited interested  persons  to  submit  writ- 
ten data,  views  and  arguments  within 
30  days.  Interested  persons  were  also 
notified  of  their  right  to  request  a  hear- 
ing. Several  comments  were  received: 
there  wm  no  request  for  a  hearing. 

1.  The  existing  standards,  S5  1910- 
103(b)  (5)  (1)  and  (c)(5)(i),  and  1910- 
104(b)  (10)  (I),  dealing  with  the  inspec- 
tion and  maintenance  of  storage  facili- 
ties for  hydrogen  and  oxygen,  provide 
that  such  facilities  must  be  periodically 
inspected  and  maintained  by  a  qualified 
representative  of  the  supplier.  It  was  pro- 
posed to  delete  the  provision  that  a  sup- 
plier must  perform  the  Inspection  and 
maintenance  because  it  was  found  that 
ihany  users  possess  the  capability  to  per- 
form their  own  inspections  and  mainte- 
nance. No  comment  has  been  received 
With  regard  to  this  proposal.  However, 
several  comments  were  received  with 
regard  to  the  proposal  to  require  monthly 
inspections.  In  substance,  the  comments 
recommend  inspections  at  different  in- 
tei-vals  of  time.  In  view  of  the  fact  that 
inspections  are  made  whenever  the  stor- 
age facilities  are  filled,  it  has  been  de- 
cided to  eliminate  the  specific  require- 
ment for  inspection,  and  simply  to  re- 
quire maintenance  of  the  facihties  in 
good  working  condition. 

2.  Section  1910.106(a)  (27)  defines 
"protection  from  exposure"  to  mean  "fire 
protection  for  structures  on  property  ad- 
jacent to  tanks."  The  section  further 
states  that  "when  acceptable  to  the  au- 
thority having  jurisdiction,  such  srtruc- 
tures  located  (1)  within  the  jurisdiction 
of  any  public  fire  department  or  (il) 
within  or  adjacent  to  plants  having  pri- 
vate fire  brigades  shall  be  considered  as 
having  adequate  protection  for  expo- 
sures." It  was  proposed  to  revoke  this 
clause  and  to  provide  that  structures  lo- 
cated within  the  jurlsdicti(»i  of  a  public 
fire  department  having  a  class  5  or  bet- 
ter rating  by  application  of  the  Ameri- 
can Insurance  Association  Grading 
Schedule  are  considered  as  having  such 
protection.  Several  comments  were  re- 
ceived in  opposition  to  this  requirement. 
The  comments  assert  that  most  fire  de- 
partments with  a  class  5  or  better  rating 
are  located  in  metropolitan  areas,  as 
opposed  to  rural  areas  where  the  tanks 
In  question  are  often  located.  This  ob- 
servation appears  to  be  well  taken. 
Therefore,  the  definition  has  been  revised 
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In  terms  of  adequate  fire  protection  In 
general. 

3.  Section  1910.106(c)  (2)  (1)  reqtilres 
the  use  of  steel  and  nodular  Iron  for  pip- 
ing, valves  or  fittings,  with  certain  ex- 
ceptions. However,  malleable  iron  has 
also  been  used  for  such  devices,  with  a 
satisfactory  record  of  performance,  for 
a  considerable  period  of  time.  For  this 
reason  It  was  proposed  to  permit  the  use 
of  malleable  iron.  No  comments  were  re- 
ceived with  regard  to  this  proposal,  and 
the  proposal  has  been  adopted. 

4.  Section  1910.106<d>(7)  (ii»  pro- 
vides that  when  sprinklers  are  provided 
as  fire  protection  devices,  they  shall  be 
installed  in  an  approved  manner.  It  was 
proposed  to  ret^iire  that  sprinklers  be 
Installed  In  accordance  with  §  1910.159 
which  covers  automatic  sprinkler  sys- 
tems xised  in  a  fire  suppression  capacity. 
There  were  no  objections  to  the  pro- 
posal, and  this  has  been  adopted  without 
change. 

5.  Section  1910.106(g)  (IXi)  (d>  pro- 
vides for  the  temporary  ase  of  movable 
tanks  in  conjunction  with  the  dispensing 
of  flammable  or  combustible  liquids  into 
the  fuel  tanks  of  motor  vehicles  on  prem- 
ises not  normaBy  acces-sible  to  the  public, 
but  only  under  a  permit  from  the  en- 
forcing authority.  It  was  proposed  to  re- 
voke this  provision  since  it  actually  re- 
quires a  variance  properly  handled  in 
accordance  with  29  CPR  Part  1905.  One 
comment  objects  to  the  revocation  of  the 
provision  as  prohibiting  the  use  of  mov- 
able skid  tanks  at  construction  sites.  The 
objection  is  not  valid  because  this  provi- 
sion does  not  cover  construction  activi- 
ties, which  are  governed  hy  29  CPR 
1926.152  (g> .  The  provision  is  revoked. 

6.  Section  1910.106(g>  (D  (i)  (c)  (3) 
provides  that  flammable  liqiilds  may  be 
dispensed  in  the  open  from  a  tank  vehicle 
to  a  motor  vehicle  under  certain  condi- 
tions, one  of  which  Is  that  such  motor 
vehicles  are  owned  or  operated  by  a  com- 
mercial. Industrial  or  governmental 
agency.  A  rule  was  proposed  to  delete  this 
requirement  because  safety  of  employees 
does  not  depend  upon  ownership  of  the 
vehicle.  No  substantive  comments  were 
received  and  the  proposal  is  adopted. 

7.  Section  1910.1»6(g)  (3)  (IvXb)  pro- 
vides that  dispensing  devices  of  Class  I 
liquids  must  be  of  an  approved  type.  It 
was  proposed  to  add  the  requirement  that 
evidence  of  listing  to  fuel  dispensing  noz- 
zles be  affixed  in  such  a  way  that  an  at- 
tempt to  dismantle  a  nozzle  would  de- 
stroy It,  and  to  prohibit  the  use  of  any 
nozzle    which    does    not    have    Intact 
evidence  of  listing.  A  number  of  com- 
ments were  received  concerning  the  time 
allowed  for  compliance  and  the  manner 
In  which  such  evidence  of  listing  should 
be    affixed.    Underwriters    Laboratories. 
Inc..  has  suggested  delaying  the  applica- 
tion of  such  a  requirement  until  1979. 
so  that  worit  may  be  undertaken  with 
manufacturers   to   devise   a   reasonable 
means  to  comply  with  the  requirement. 
The  suggestion  has  been  accepted,  and 
the  adopted  rule  requires  evidence  of 
listing  only   on   nozzles  Installed  after 
December  31.  1978.  Erlsttng  nozzles  are 
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excepted  because  of  their  short  useful 
life. 

8.  Section  1910.106(g)  (3)  (vll)  provides 
for  the  use  of  special  dispensing  devices, 
such  as  coin-operated  or  remote  preset 
types,  at  service  stations,  provided  there 
Is  at  least  one  qualified  attendant  on 
duty.  It  was  proposed  to  revoke  the  re- 
quirement of  an  attendant,  and  to  adopt 
certain  procedures  for  the  safety  protec- 
tion of  employees,  such  as  repairmen, 
who  occasionally  enter  the  stations. 
Numerous  comments  have  been  received 
In  opposition  to  these  proposed  proce- 
dures, and  it  has  been  determined  that 
they  are  not  necessary  nor  appropriate 
for  the  safety  of  such  employees  occa- 
sionally present.  Thus.  1910.106(g)(3) 
(vil)  has  been  simply  revoked. 

9.  Section  1910.107tb)  (1)  permits 
spray  booths  to  be  substantially  con- 
structed of  steel  not  thinner  than  No.  18 
U.S.  gauge.  It  was  proposed  to  delete  the 
specification  of  No.  18  US.  gauge,  since 
the  substantiality  requirement  is  ade- 
q\iate  to  insure  safety  without  reference 
to  a  specific  gauge  of  steel.  There  were 
no  substantial  objections  to  the  proposal 
and  this  has  been  adopted. 

10.  Section  1910.107(d)(2)  provide*, 
among  other  things,  that  all  spraying 
areas  must  be  provided  with  mechanical 
ventilation  adequate  to  remove  flam- 
mable vapors,  mists,  or  powders  to  a  safe 
location  and  to  confine  and  control  com- 
bustible residues  so  that  life  or  property 
is  not  endangered.  It  was  proposed  to  de- 
lete the  requirement  that  property  be 
protected,  since  the  Act  is  not  addressed 
to  the  protection  of  property.  No  com- 
ments were  received  and  the  i>roposal  is 
adopted. 

11.  Section  1910.110(f)  (5)  (lU)  pro- 
vides that  single-strength  glass  or  other 
similar  explosion  relleving-constructlon 
must  be  used  for  a  portion  of  the  exterior 
walls  or  roof  having  an  area  of  not  less 
than  10  percent  of  that  of  the  combined 
area  of  the  enclosing  walls  and  roof.  It 
was  proposed  to  delete  the  words  "single 
strength  glass"  to  remove  the  implica- 
tion that  it  is  the  best  method  of  explo- 
sion-rellering  construction.  One  com- 
ment was  received  suggesting  that  the 
wording  of  the  proposed  revision  be 
changed  from  "explosion-relieving  ma- 
terial" to  "explosion-relieving  construc- 
tion." The  comment  has  been  accepted. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Willlams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593-  29  U.S.C.  655) ,  Secretary  of  Labor's 
Order  No.  12-71  (36  PR  8754).  and  29 
CFR  Part  1911.  §§  1910.103,  1910.104. 
1910.106,  1910.107.  and  1910.110  of  29 
CFR  Part  1910  are  amended  as  follows: 

1.  In  I  1910.103,  paragraphs  (b)  (5) 
and  (c)  (5)  are  revised  to  read  as  follows: 


§  1910.103     Hydrogen. 

•  •  •  •  • 

(b)  Gaseous  hydrogen  systems.  •  •  • 
(5)  Maintenance.  The  equipment  and 
functioning  of  each  charged  gaseous  liy- 
drogen  system  shall  be  maintained  In  a 
safe  operating  condition  in  accordance 
with  the  requirements  of  this  section. 


The  area  within  15  feet  of  any  hydrogen 
container  shall  be  kept  free  of  dry  vege- 
tation and  combustible  material. 

(c)  Liquified  hydrogen  systems.  •  *  • 
(5)  Maintenance.  The  equipment  and 
functioning  of  each  charged  liquified  hy- 
drogen system  shall  be  maintained  in  a 
safe  operating  condition  in  accordance 
with  the  requirements  of  this  section. 
Weeds  or  similar  combustibles  shall  not 
be  permitted  within  25  feet  of  any  liqui- 
fied hydrogen  equipment. 

2.  In  §  1910.104,  paragraph  (bXlO)  is 
revised  to  read  as  follows: 

§  1910.10^1     Oxygen. 

•  •  •  •  • 

(b)  Bulk  oxygen  systems.  •  •  • 
(10)  J/ainfenance.  The  equipment  and 
functioning  of  each  charged  bulk  oxygen 
system  shall  be  maintained  in  a  safe 
operating  condition  In  accordance  with 
the  requirements  of  this  section.  Wood 
and  long  dry  grass  shall  be  cut  back 
within  15  feet  of  any  bulk  oxygen  stor- 
age container. 

3.  In  §1910.106,  paragraphs  (a)  (27). 
(cU2)  (i)  and  (ID,  and  (d)(7)  (11)  are 
revised,  paragraph  (g)  (D  (1)  (d)  and  (e) 
(J),  and  (g)(3)  (vll)  are  revoked,  and 
paragraph  (g)  (3)  (iv)  (b)  Is  revised  to 
read  as  follows: 

§  1910.106      Flammabl*  and  combu.slibic 
litiuida. 

(a)   Definitions.  *  *  * 

(27)  Protection  for  exposure  shall 
mean  adeqiiate  fire  protection  for  struc- 
tures on  property  adjacent  to  tanks, 
where  there  are  employees  of  the  estab- 
lishment. 

•  •  •  •  * 

(c)  Piping,  valves,  and  fittings.  •  •  * 

(2)  Af ateriais  for  piping,  valves,  and 
fittings— H)  Required  materials.  Mate- 
rials for  piping,  valves,  or  fittings  shall 
be  steel,  nodular  Iron,  or  malleable  Iron, 
except  as  provided  in  paragraph  (c)  (2) 
(il),  (ill)  and  (iv)  of  this  section. 

(11)  Exceptions.  Materials  other  than 
steel,  nodular  iron,  or  malleable  Iron  may 
be  used  imderground.  or  if  required  by 
the  properties  of  the  flammable  or  com- 
bustible liquid  handled.  Material  other 
than  steel,  nodular  Iron,  or  malleable  Iron 
shall  be  designed  to  specifications  em- 
bodying principles  recognized  as  good 
engineering  practices  for  the  material 
used. 

•  •  •  •  • 

(d)  Container  and  portable  tank  stor- 
age. •  •  • 

(7)   Fire  control.  •  •  • 

(ii)  Sprinklers.  When  sprinklers  are 
provided,  they  shall  be  Installed  in  ac- 
cordance with  I  1910.159. 

•  •  •  •  * 
(g)  Service  stations — (1)  Storage  and 

hoTidling—  d)  General  provisions.  •  •  • 

(d)  [Revoked] 

(e)  •  •  • 
(3)   [Revoked! 

•  •  •  •  • 
(3)  Dispensing  systems.  *  •  • 
(iv)  Dispensing  units.  •  •  • 
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Cb)  (1)  Only  listed  devices  may  be  used 
tor  dispensing  Class  I  liquids.  No  such 
device  may  be  used  if  it  shows  evidence 
of  having  been  dismantled. 

(2)  Every  dispensing  device  for  Clsiss 
I  liquids  Installed  after  December  31, 
1978.  shall  contain  evidence  of  listing 
so  placed  that  any  attempt  to  dismsmtle 
the  device  will  result  In  damage  to  such 
evidence,  visible  without  disassembly 
or  dismounting  of  the  nozzle. 

•  •  • 

(vll)  [Revoked] 

•  •  • 

4.  In   §1910.107,  paragraphs    (b)(1) 
and  (d)  (2)  are  revised  to  read  as  follows: 

§  1910.107     Spray  finishing  using  flam- 
mable and  combustible  materials. 


(b)  Spray  booths — (1)  Construction. 
Spray  booths  shall  be  substantially  con- 
structed of  steel,  securely  and  rigidly 
supported,  or  of  concrete  or  masonry 
except  that  aluminum  or  other  sub- 
stantial noncombustible  material  may 
be  used  for  intermittent  or  low  volume 
spraying.  Spray  booths  shaU  be  designed 
to  sweep 'air  currents  toward  the  exhaust 
outlet.  1 1 


(d)  Ventilation.  •  •  • 

(2)  General.  All  sprasing  areas  shall 
be  provided  vrlth  mechanical  ventilation 
adequate  to  remove  flammable  vapors, 
mists,  or  powders  to  a  safe  location  and 
to  confine  and  control  combustible  resi- 
dues so  that  life  is  not  endangered. 
Mechanical  ventilation  shall  be  kept  In 
operation  at  all  times  while  spraying 
operations  are  being  conducted  and  for 
a  svfi^ent  time  thereafter  to  allow 
vapors  from  drying  coated  articles  and 
drying  finishing  material  residue  to  be 
exhausted. 


5.  In  S  1910.110.  paragraph  (f)  (5)  (iU) 
Is  revised  to  read  as  follows: 

§  1910.110     Storage  and  handling  of  liq- 
uefied petroleum  gaaeft 

•  •  •  •  • 

(f )  Storage  of  containers  awaiting  use 
or  resale.  •  •  • 

(5)  Storage  vHthin  special  buildings 
or  rooTTis.  •  •  • 

(111)  A  portion  of  the  exterior  walls  or 
roof  having  an  area  not  less  than  10  per- 
cent of  that  of  the  combined  area  of  the 
enclosing  walls  and  roof  shall  be  of  ex- 
plosion relieving  construction. 

•  If 

Effective  date.  Tliese  amendments 
shall  become  eflfectlve  on  June  13,  1974. 

(Sec.  e,  84  Stat.  1693  (39  TT.S.C.  666);  Secrv- 
tary  of  Labor's  Order  No.  13-71,  36  FR  8764) 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1974. 

John  Stxnder, 
Assistant  Secretary  of  Labor. 

im  Doe.74-me3  FOed  8-14-74:8:46  am] 


RULES  AND  REGULATIONS 

PART  1999— PROCEDURE  FOR  THE  PREP- 
ARATION AND  CIRCULATION  OF  ENVI- 
RONMENTAL IMPACT  STATEMENTS 

On  November  7,  1973,  a  proposed  pro- 
cedure for  the  preparation  and  Issuance 
of  environmental  Impact  statements  was 
published  In  the  Federal  Register  (38 
PR  30744),  in  accordance  with  the  re- 
quirements of  the  August  1.  1973  Guide- 
lines of  the  CX)imcll  on  Environmental 
Quality  (CTEQ)  (38  FR  20550) .  Interested 
persons  were  given  an  opportunity  to 
submit  written  objections,  data,  views, 
and  arguments  concerning  the  proposal. 

Written  comments  were  received  from 
The  Dow  crhemlcal  Company,  the  Na- 
tional Audubon  Society,  and  the  Min- 
nesota Public  Interest  Researeh  Group 
(MPIRG).  Dow  urges  that  the  proce- 
diu-es  be  broadened  to  include  solicita- 
tions of  economic  information.  The  Au- 
dubon Society  suggests  that  (1)  the  pro- 
cedure should  require  the  Director  of 
the  Office  of  Standards  to  confer  with 
CEQ  before  determining  whether  an  en- 
vironmental Impact  statement  need  be 
prepared,  and  that  a  Joint  detemlna- 
tion  be  made,  and  (2)  In  emergency 
cases  parties  that  have  commented  on 
statements,  or  citizens  or  agencies  in  the 
area  that  could  be  affected  by  agency 
action  taken  under  emergency  circum- 
stances, be  notified  that  such  a  deter- 
mination is  pending.  MPIRG  recom- 
mends that  the  procedure  contain  pro- 
visions similar  to  those  pr^ared  by  The 
Environmental  Quality  Ctouncil  Staff  In 
Minnesota  on  September  5,  1973. 

In  addition  to  the  written  comments 
received  from  the  public,  the  proposal 
was  reviewed  by  the  staff  of  CEQ  for 
compliance  with  its  Guidelines,  and  by 
the  U.S.  Department  of  Labor's  Office  of 
Standards  for  technical  and  administra- 
tive feasibility. 

In  view  of  the  small  number  of  changes 
suggested  by  the  comments  received, 
the  procedure  has  few  modifications  In 
Its  final  form. 

1.  A  clarifying  change  Is  made  In 
S  1999.2(c),  where  major  actions  which 
are  likely  to  require  the  preparation  of 
environmental  impact  statements  are 
identified.  Instead  of  "the  promulgation 
of  standards  regtilating  the  quality  of 
the  environment  In  workplaces  is  ordi- 
narily expected  to  be  a  major  action" 
the  second  sentence  In  paragraph  (c) 
reads,  In  p>art,  "the  promulgation,  modi- 
fication, or  revocation  of  standards  reg- 
ulating environmental  hazards  to  health 
In  the  workplace  may  be  a  major  action." 
Paragraph  (c) ,  as  revised,  Is  felt  to  be  a 
more  accurate  description  of  those  Oc- 
cupational Safety  and  Health  Act 
(OSHA)  activities  which  are  likely  to 
require  environmental  Impact  state- 
ments. 

2.  In  1 1999.3,  the  provisions  Umt  the 
Director  of  the  Office  of  Standards  shall 
determine  when  an  environmental  Im- 
pact statement  Is  required  have  remained 
unchanged  despite  the  Audubon  Soci- 
ety's suggestion  that  the  Director  and 
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the  C:eq  make  a  joint  determination  in 
this  regard.  The  suggestion  has  not  been 
adopted  because  the  Office  of  Standards 
has  ultimate  responsibility  to  comply 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4332)  In 
connection  with  the  administration  of 
OSHA,  and  therefore  should  have  ulti- 
mate authority  to  make  the  determina- 
tion required  by  NEPA.  ; 

3.  In  {  1999.3(d),  the  first  sentence  Is 
revised  to  read,  in  part,  as  follows: 
"Where  the  Director  determines  that  an 
Impact  statement  is  required,  either  Ini- 
tially or  after  a  previous  determination 
that  one  was  not  required,  a  short  state- 
ment indicating  the  reasons  for  such  a 
decision  •  •  *  shall  be  published  •  •  •" 
The  amendatory  phrase  "either  initially 
or  after  a  previous  determination  that 
one  was  not  required"  makes  clear  that 
the  Director  of  the  Office  of  Standards 
need  not  be  boimd  by  his  initial  decision 
not  to  prepare  a  statement,  if  upon  re- 
consideration or  on  the  basis  of  new  in- 
formation it  appesirs  to  him  that  an  en- 
vironmental Impact  statement  is  re- 
quired. Also,  the  suggestion  by  Dow  to 
broaden  this  paragraph  Is  not  ac- 
cepted, because  this  partigraph,  as  it 
stands,  requires  the  solicitation  of 
all  relevant  Information,  Including  eco- 
nomic information. 

4.  Section  1999.4(h)  of  the  proposed 
procedure  has  been  amended  to  state 
that  the  Director,  to  the  extent  practi- 
cable, shotild  m£j£e  draft  environmental 
impact  statements  available  to  the  pub- 
lic at  least  fifteen  (15)  days  prior  to  the 
time  <rf  hearings  on  proposed  actions 
which  are  the  subject  o€  such  statements. 
Paragraph  (h)  now  also  states  that 
the  Director  may,  where  appropriate, 
hold  i>ublic  kMrlnis  solely  for  ttie  pur- 
pose of  exploring  the  environmental  Im- 
pact of  a  proposed  actios.  Both  changes. 
It  is  believed,  will  serve  to  enhance  pub- 
lic participation  prior  to  final  agency  ac- 
tion. These  changes  also  reflect  the  em- 
phasis on  public  participation  found  In 
the  proposed  regulations  of  the  Environ- 
mental Quality  Council  Staff  of  MPIRG. 

5.  An  additional  sentence  has  been 
added  to  S  1999.5(a)  to  require  the  Di- 
rector to  set  forth  In  writing  his  decision 
not  to  prepare  a  final  environmental  Im- 
pact statement  if  he  so  decides  after  hav- 
ing circulated  for  comment  a  draft  im- 
pact statement.  Such  a  decision  shall  be 
available  fpr  public  inspection.  It  is  felt 
that  should  the  Director  decide  that  an 
environmental  impact  statement  is  no 
longer  required,  he  should  set  forth  in 
writing  the  reasons  for  his  decision, 
which  should  be  available  for  public 
inspection. 

6.  The  first  sentence  In  J  1999.5(bi  of 
the  proposed  procedure  has  been  reword- 
ed to  Insiire  that  the  final  Impact  state- 
ment will  contain  an  analysis  of  all  sig- 
nificant comments,  both  comments  sul>- 
mltted  In  writing  and  those  received  at 
a  hearing.  A  comparison  of  the  proposal 
with  the  MPIRG  regulations  suggested 
the  need  to  darify  this  section. 
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7.  Section  1999.6,  regarding  emergency 
circumstances,  has  been  changed  to  re- 
flect the  suggestion  from  the  National 
Audubon  Society.  The  procedure  now 
states  that  where  the  Director  must  take 
action  without  complying  with  this  pro- 
cedure, he  shall  consult  with  CEQ  re- 
garding  alternative    procedures,   which 

■  may  include  informal  consultation  with 
pei-sons  likely  to  be  affected  by  the  action. 

8.  Several  editorial  changes  have  been 
made  for  reasons  which  are  ap'^arent. 
The  issues  discussed  above  are  believed 
to  be  the  major  points  brought  out  by 
agency  review  and  public  comments.  Ac- 
cordingly, after  consideration  of  sdl  com- 
ments received  and  pursuant  to  section 
102  of  the  Natlo/ial  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332 ).  section  2(f) 
of  Executive  Order  11514  of  March  5, 
1970  (3  CFR  1966-1970.  Comp.  p.  902). 
and  Secretary  of  Labor's  Order  No.  12-71 
<36  FR  8754).  29  CFR  Chapter  XVn  Is 
amended  by  adding  thereto  a  new  Part 
1999.  to  read  as  set  forth  below. 

Sec. 

1999.1  Purpose  and  scope. 

1999.2  Identification  of  acMone  likely  to  re- 

quire environmental  Impact  state- 
ments. 
19£t9.3     Initial  determination  of  need  for  an 
Impact  statement. 

1999.4  Preparation  and  clrcnlatloin  of  draft 

environmental  Impact  statements. 

1999.5  Preparation  and  circulation  of  final 

enTironmental  Impact  statements. 
1B99.6     Emergency  circumstances. 
19997    Effect    of    final    Impact    statements 

upon  as^ncy  decisionmaking. 
1099.8    Subsequent  reTtolcBS  of  this  part. 

Appendix  I — Swmmakt  To  Aooottr\irr  Draft 
Am  Final  Impact  3tat«««ei*-»8 

AtTTHOMTT:  Sec.  102.  Pub.  L.  »1-11>0,  83 
Btat.  882  (42  VS.C.  '338):  »0  11M4.  35  FB 
4247,  3  CFR  1966-1970.  Comp..  p.  902-.  Secre- 
tary of  Labor's  Order  No.  U-71  (36  FR  8754) . 

§  1999.1      Purpose  anil  Mope. 

(a)  Section  102  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA) 
(42  U.S.C.  4332)  directs  that,  to  the  full- 
est extent  possible,  the  poncle*.  regula- 
tions, and  public  laws  of  the  United 
States  shall  be  interpreted  and  admin- 
istered in  accordance  wRh  the  policies  set 
forth  in  the  Act  for  the  preservation  of 
the  environment.  More  particularly,  sec- 
tion 102(2)  (B)  of  NEPA  requires  all  Fed- 
eral ag«icies  to  develop  methods  and 
procedures,  in  consultation  with  the 
Council  on  Environmental  Quality 
(Council)  which  will  insure  that  pres- 
ently unquantified  environmental  ameni- 
ties and  values  will  be  given  appropriate 
consideration  in  agency  dociakmmaking. 

(b)  Section  3(h)  of  Bicecuttve  Order 
11514  of  March  5.  1970  (3  CFR  1966-1970. 
Comp.,  p.  902)  directs  the  Council  to 
Issue  guidelines  to  Federal  agencies  for 
the  preparation  of  environmental  impact 
statements.  On  August  1,  1973.  the  Coun- 
cil published  in  final  form  it«  revised 
Guidelines,  40  CFR  Part  1500  (38  FR 
20550). 

(c)  "nie  purpose  of  this  part  Is  to 
prescribe  the  policies  and  procedures  to 
be  followed  when  environmental  Impact 
statements  are  to  be  prepared  In  connec- 
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tion  with  the  administration  of  the  WIl- 
liams-Steiger  Occupational  Safety  suid 
Health  Act  of  1970  (29  UJ5.C.  651-<378). 

§  1999.2  Identification  of  actlona  13t.ely 
to  require  environmental  impact 
statements. 

(a)  SecUon  102(2)(C)  of  NEPA  re- 
quires all  Federal  agencies,  including  the 
Occupational  Safety  and  Health  Admin- 
istration (OSHA),  to  include  a  detailed 
environmental  impact  statement  "in 
every  recommendation  or  report  on  pro- 
posals for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment." 
In  addition.  OSHA  is  required,  pursuant 
to  40  CFR  1500.6(c)  of  the  Council's 
August  1.  1973  Guidelines,  to  identify 
those  £w;tions  it  is  authorized  to  take  that 
are  likely  to  require  environmental  im- 
pact statements  and  those  actions  that 
are  not  likely  to  require  Impact  state- 
ments. 

(b)  The  major  activities  Involved  in 
implementing  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
are  the  promulgation  of  occupational 
safety  and  health  standards  and  the 
granting  of  particular  variances  from  the 
standards,  approval  of  State  plans  for 
the  development  and  enforcement  of 
standards,  inspection  of  workplaces  for 
compliance  with  applicable  standards 
and  enforcement  proceedings  where  vi- 
olations of  standards  are  believed  to 
exist. 

(c)  Ordinarily,  the  granting  of  teuI- 
ances,  approval  of  State  plans,  inspec- 
tion and  enforcement  activities,  and 
requests  for  appropriations  are  not  ex- 
pected to  be  major  Federal  actions  sig- 
ruflcantly  affecting  the  quality  of  the  hu- 
man environment.  On  the  other  hand. 
the  promulgation,  modification,  or  rev- 
ocation of  standards  regulating  environ- 
mental hazards  to  health  in  the  work- 
place may  be  a  major  action  requiring 
the  preparation  of  an  environmental  im- 
pact statement.  Examples  of  such  stand- 
ards are  those  regulating  exposure  to 
radiation,  excessive  noise,  and  harmful 
airborne  materlaL 

§  1999.3  Initial  dHerminalion  of  need 
for  an  environmental  impact  state* 
ment. 

(a)  Whenever  the  Occupation sJ  Safe- 
ty and  Health  Administration  is  consid- 
ering a  major  Federal  action,  the  Direc- 
tor of  the  OfBce  of  Standards  shall  de- 
termine whether  an  environmental  Im- 
pact statement  is  required.  The  Director 
shall  be  the  oCBclal  responsible  for  the 
preparation  and  circulation  of  OSHA's 
impact  statements  (draft  and  final)  re- 
quired by  this  part.  He  shall  also  receive 
comments  on  the  statements,  prepare  the 
comments  of  OSHA  on  impact  state- 
ments of  other  agencies,  and  perform  all 
other  duties  required  by  NEPA.  Execu- 
tive Order  11514.  and  the  August  1.  1973 
Guidelines  (40  CFR  Part  1500)  relating 
to  the  administration  of  the  WiUiams- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970. 

(b)  The  Director  shall  be  responsive  to 
requests  by  the  Council  for  the  prepara- 


tion of  an  Impact  statement,  unless  he 
determines  that  one  is  not  required.  In 
that  case,  he  shall  prepare  a  statement 
indicating  the  reasons  for  such  a  decision 
that  will  be  available  for  public  inspec- 
tion under  Part  1913  of  this  chapter. 

(c)  If  there  ts  potential  that  a  pro- 
posed action  may  significantly  affect  the 
human  environment  or  that  the  environ- 
mental impact  of  the  action  is  likely  to 
be  highly  controversial,  an  impact  state- 
ment shall  be  prepared.  A  statement  shall 
also  be  prepared  if  it  is  reasonable  to 
anticipate  a  cumulatively  significant  im- 
pact on  the  environment  from  a  number 
of  actions  which,  individually,  have  a 
limited  environmental  effect. 

(d)  Where  the  Director  determines 
than  an  impact  statement  is  required, 
either  initially  or  after  a  previous  deter- 
mination that  one  was  not  required,  a 
short  statement  indicating  the  reasons 
for  such  a  decision  and  soliciting  com- 
ments that  may  be  helpful  in  preparing  a 
draft  impact  statement  shall  be  published 
in  the  Federal  Register  as  soon  as  prac- 
ticable after  the  determination  is  made. 
The  statement  shall  note  that  (Da  copy 
of  the  draft  impact  statement,  once  It  Is 
prepared,  will  be  available  to  any  mem- 
ber of  the  public  who  requests  an  oppor- 
tunity to  comment  on  it;  (2)  any  person 
or  agency  submitting  comments  on  the 
draft  Impact  statement  to  the  Director 
must  at  the  same  time  forward  five  (5) 
copies  of  the  comments  to  the  Council; 
and  (3)  a  45  day  period  will  be  allowed 
for  the  submission  of  comments  on  the 
draft  impact  statement. 

(e)  If  the  Director  determines  that  an 
Impact  statement  is  not  required  for  a 
proposed  action  which:  (1)  Is  identified 
by  §  1999.2(c)  as  an  action  that  may  re- 
quire a  statement;  (2)  Is  similar  to  ac- 
tions which  have  previously  required 
statements;  or  (3)  was  previously  an- 
nounced as  the  subject  of  a  statement,  he 
shall  set  forth  in  writing  the  decision  and 
the  reasons  for  it,  which  shall  be  available 
for  public  inspection  under  Part  1913  of 
this  chapter. 

(f )  The  Director  shall  maintain  a  list 
of  proposed  actions  for  which  Impact 
statements  are  under  preparation,  and  a 
List  of  determinations  under  paragraph 
(e)  of  this  section  not  to  prepare  such 
statements.  The  lists  shall  be  revised  at 
regular  intervals,  no  less  frequently  than 
quarterly  each  year.  The  Director  shall 
transmit  each  such  revision  to  the  Coun- 
cil, which  will  periodically  publish  such 
lists  in  the  Federal  Register.  The  lists 
shall  be  made  available  for  public  Inspec- 
tion imder  Part  1913  of  this  chapter. 

§  1999.4  Preparation  and  circulation  of 
draft  environmental  impact  stale- 
mentv 

(a)  After  an  Initial  determination  of 
the  need  for  an  impact  statement,  the 
Director  shall  prepare  and  circulate  a 
draft  impact  statement  as  early  as  possi- 
ble following  the  close  of  the  period  al- 
lowed imder  j  1999.3(d)  for  public  com- 
ments, but  no  less  than  90  days  before 
final  agency  action  is  taken.  Where 
OSHA  is  Involved  with  at  least  one  other 
Federal  agency  In  a  major  action  that 
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may  significantly  iiffect  the  human  envi- 
ronment, the  Director  shall  consider  the 
possibility  of  joint  preparation  of  an  im- 
pact statement,  or,  where  appropriate, 
designation  of  a  single  "lead  agency"  to 
prepare  the  statement. 

(b)  A  draft  statement  must  satisfy, 
at  the  time  the  draft  is  prepared,  the  re- 
quirements established  for  final  state- 
ments by  section  102(2)  (C)  of  NEPA. 
The  draft  impact  statement  shall  include 
a  detailed  statement  on: 

(1)  The  proposed  action,  its  purposes 
and  the  environment  tliat  will  be 
affected ; 

(2)  The  probable  environmental  im- 
pact of  the  proposed  action  and  the 
sources  of  data  used  to  identify,  quantify, 
and  evaluate  it;  ; 

(3)  The  relationship. 'tf  any,  of  the 
proposed  action  to  land  use  plans,  poli- 
cies, and  controls  for  the  affected  area; 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity; 

(5)  Any  probable  adverse  environ- 
mental effects,  including  secondary  or 
Indirect  co^equences.  which  cannot  be 
avoided  should  the  propoeal  be  Imple- 
mented ; 

(6)  Any  Irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  Implemented; 

(7)  Alternatives  to  the  proposed  action 
Including,  where  relevant,  those  not 
within  the  existing  authority  of  OSHA. 
that  would  mlnimlBe  or  avoid  Its  adverse 
Impact;  and 

(8)  The  interests  and  considerations 
of  Federal  policy  that  are  thought  to 
offset  the  adverse  enviromnental  effects 
of  the  proposed  action  should  the  action 
be  adopted. 

(c)  Highly  technical  analyses  and  data 
shall  be  avoided  in  the  body  of  the  draft 
Impact  statement.  Sttch  materials  shall 
be  attached  eis  appendloes  or  footnoted 
with  adequate  bibliograt*iic  references. 

(d)  Ten  copies  of  the  draft  Impact 
statement  shall  be  forwarded  to  the 
Coimcil,  which  will  pnbllsh  in  the 
Federal  Rscistkh  a  notice  of  Its  filing. 

(e)  The  draft  statement  shall  also  be 
circulated  for  comment,  as  soon  as  pos- 
sible, to  all  Federal,  Federal-State, 
State,  and  local  agencies  which  have 
Jurisdiction  by  law  or  special  expertise 
\iith  respect  to  the  enviromnental  Impact 
Involved.  Those  agendea  and  their  rele- 
vant areas  of  expertise  include  those 
Identified  in  Appendices  n  and  in  of 
the  Council's  August  1.  1973  Guidelines, 
40  CFR  Part  1500.  (38  PR  20550) .  Wher- 
ever a  proposed  action  relates  to  air  or 
water  quality,  noise  Rbatem«it  and  con- 
trol, pesticide  regulation,  solid  waste 
disposal,  generally  applloablo  environ- 
mental radiation  criteria  and  standards, 
or  other  provlsiCHi  of  the  authority  of  the 
Administrator  of  the  Environmental 
Protection  Agency  is  involved,  the  Direc- 
tor shall  submit  such  proposed  action, 
and  the  relative  draft  Isapact  statement, 
If  any.  to  the  Administrator  for  review 
and  comment  In  wrlUnr. 
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(f)  Copies  of  all  drsift  Impact  state- 
ments shall  be  available  to  any  organiza- 
tion or  individual,  without  charge  to  the 
extent  practicable,  or  at  a  fee  which  is 
not  more  than  the  actual  cost  of  repro- 
duction. A  copy  of  the  draft  statement 
shall  in  all  cases  be  sent  free  of  charge 
to  any  applicsfnt  whose  proposed  action 
is  the  subject  of  the  statement. 

(g)  All  agencies  and  private  parties 
shall  be  allowed  a  minimum  of  45  days 
for  review  and  submission  of  comments 
regarding  a  draft  statement.  The  length 
of  the  review  period  shall  be  calculated 
from  the  date  of  publication  in  the 
Federal  Register  of  the  Council's  listing 
notifying  the  public  of  the  issuance  of 
the  impact  statement.  Where  the  Direc- 
tor determines  that  a  request  for  an 
extension  of  time  is  meritorious,  he  may 
extend  the  review  period.  Where  no  such 
extension  of  time  has  been  requested, 
and  no  comments  have  been  received 
within  the  45  day  period,  it  may  be  pre- 
sumed after  45  days  that  no  agency  or 
party  has  any  comment  to  make. 

(h)  In  cases  where  a  public  hearing 
is  to  be  held  on  a  proposed  action  which 
is  the  subject  of  an  environmental  im- 
pact statement,  the  impact  of  the  pro- 
posed action  on  the  environment  shall  be 
a  proper  issue  at  the  hearing.  The  Di- 
rector, to  the  extent  practicable,  should 
make  the  draft  enviroimiental  impact 
statement  available  to  the  public  at  least 
fifteen  (15)  days  prior  to  the  time  of  such 
a  hearing.  Also,  the  Director  may,  where 
appropriate,  hold  public  hearings  solely 
for  the  pm-pose  of  exploring  the  environ- 
mental impact  of  a  proposed  action. 

(i)  The  Director  shall  complete  a  sum- 
mary sheet  on  each  draft  and  final  im- 
pact statement  that  shall  accompany  the 
statement.  Appendix  I  of  this  part  con- 
tains the  form  to  follow  for  completing 
such  a  sheet. 

§  1999.5  Preparation  and  circulation  of 
final  environmental  impact  state- 
ments. 

(a)  After  a  draft  impact  statement 
has  been  circulated  and  at  least  45  days 
have  elapsed  for  review  of  It,  the  Direc- 
tor may  prepare  a  final  Impact  state- 
ment. If  he  decides  not  to  prepare  a  final 
statement  he  shall  set  forth  In  writing 
hiaj  decision  and  the  reasons  for  it,  which 
shlu  be  available  for  public  inspection 
under  Part  1913  of  this  chapter. 

(b)  The  final  Impact  statement  shall 
contain  an  analysis  of  an  significant 
comments  received,  including  comments 
received  at  a  hearing.  All  substantive 
comments  received  on  the  draft  state- 
ment (or  summaries  thereof  where  the 
response  has  been  exceptionally  volumi- 
nous) shall  be  attached  to  the  final  state- 
ment, whether  or  not  each  such  comment 
is  thought  to  merit  individual  discussion 
in  the  text  of  the  statement. 

(c)  Ten  cc^ies  of  the  final  impact 
statement,  together  with  the  substance 
of  aJ^  comments  received  on  the  draft 
stat^nent.  shall  be  forwarded  to  the 
Council  which  win  publish  a  notice 
thereof  in  the  Federal  Recostek. 
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(d)  Copies  of  final  impact  statements, 
with  comments  attached.  shaU  be  sent, 
where  practicable,  to  all  Federal,  Fed- 
eral-State, State,  and  local  agencies  and 
private  organizations  that  made  substan- 
tial comments  on  the  draft  statement  and 
to  Individuals  who  requested  a  copy  of 
the  final  statement,  as  weU  as  any  appli- 
cant whose  proposal  is  the  subject  of  the 
statement.  Copies  shall  also  be  sent  to 
aU  agencies  that  share  jurisdiction  and 
expertise  with  OSHA  in  the  area  that 
involves  the  proposed  action.  (See 
§  1999.4(e)  and  Appendices  II  and  in  of 
the  Coimcil 's  Guidelines,  40  CFR  Part 
1500,  (38  FR  20550).) 

(e)  In  aU  cases,  copies  of  final  state- 
ments shall  be  sent  to  the  Environmental 
Protection  Agency  to  assist  it  in  carry- 
ing out  its  responsibilities  under  section 
309  of  the  Clean  Air  Act. 

(f )  Once  the  final  statement  has  been 
prepared,  the  Director  shall  make  the 
statement,  the  comments  received  re- 
garding the  draft  impact  statement,  and 
any  underlj-ing  documents,  available  to 
the  public  pursuant  to  the  Freedom  of 
Infoi-mation  Act  (5  U.S.C.  552),  without 
regard  to  the  exclusion  of  intra-  or  inter- 
agency memoranda  when  such  memo- 
randa transmit  comments  of  Federal 
agencies  on  the  env^onmental  impact 
of  the  proposed  action,  and  in  accord- 

~ance  with  Part  1913  of  this  chapter. 
Where  appropriate,  the  Director  shaU 
utilize  methods,  in  addition  to  the  Coun- 
cil's noticing  of  the  statement  in  the  Fed- 
eral Register,  to  publicize  the  existence 
of  the  environmental  impact  statement. 

(g)  In  no  case  shall  final  agency  ac- 
tion be  taken  sooner  than  30  days  after 
the  publication  in  the  Federal  Register 
of  the  Council's  listing  notifying  the  pub- 
lic of  issuance  of  the  final  impact  state- 
ment, except  as  otherwise  provided  in 
§  1999.6. 

(h)  The  Director  may  at  any  time  sup- 
plement or  amend  a  draft  or  final  im- 
pact statement,  particularly  when  sub- 
stantial changes  are  made  in  the  pro- 
posed action,  or  significant  new  informa- 
tion becomes  available  concerning  its 
environmental  impact.  In  such  cases.  th« 
Director  shaU  consult  with  the  Council 
with  reject  to  the  possible  need  for  or 
desirability  of  recirculation  of  the  state- 
ment for  an  appropriate  length  of  time. 

§  1999.6      Emergency  circunistanciis. 

When  emergency  circumstances,  over- 
riding considerations  of  expense  to  the 
Federal  government,  o^  impaired  pro- 
gram effectiveness  make  it  necessai-y  te 
take  an  action  with  significant  environ- 
mental impact  without  observing  the  re- 
quirements of  §§  1999.3. 1999.4  and  1999.5. 
the  Director  shall  consult  as  soon  as  pos- 
sible with  the  Councfl  regarding  alterna- 
tive procedures  to  be  followed,  which  may 
include  informal  consultation  with  per- 
sons Ukely  to  be  affected  by  the  action. 

§  1999.7     Effect    of    final    impact    state- 
ments npon  agency  deciMonmaklng. 

In  deciding  whether  to  take  an  action 
which  is  the  subject  of  a  final  impact 
statement,  the  Assistant  Secretary  of 
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Labor  for  Occupational  Safety  and 
Health  will  consider  the  final  Impact 
statement  and  the  comments  thereon, 
along  with  other  considerations  dictated 
by  the  WUllams-Stelger  Occupational 
Safety  and  Health  Act  of  1970. 

§  1999.8     Sub««queni    revisions    of    this 
part. 

Any  revision  of  this  part  will  be  pro- 
posed and  adopted  only  after  prior  con- 
sultation with  the  Council  and.  In  the 
ease  of  substantial  revision,  opportunity 
for  public  comment.  AD  revisions  will  be 
published  In  the  Federal  Register. 

APPINDDI  I SirMMABT  TO  ACCOMPANT 

DRAf^  AND  Pinal  Impact  Statements 

Check  one:  (  )  Draft.  (  )  Final 
Environmental  Impact  Statement. 

Department  of  Labor,  Occupational  Safety 
and  Health  Administration,  OlBce  of  Stand- 
ards, Applications  Research  Branch,  Room 
210,  1726  M  Street  NW.,  Washington,  DC. 
20210. 

(1)  Name  of  action.  (Check  one)  (  ) 
Administrative  action.  (  )  Legislative 
action. 

(2)  Brief  description  of  action  and  Its  pur- 
pose, what  States  are  affected,  and  what 
other.  If  any.  Federal  actions  are  In  the  geo- 
graphical area. 

(3)  Summary  of  environmental  impacts 
and  adverse  environmental  Impacts  and  ad- 
verse   environmental   effects. 

(4)  Summary  of  major  alternatives  con- 
sidered. 

(6)  (For  draft  statements)  List  all  Fed- 
eral, State,  Federal-State,  and  local  agencies 
and  other  parties  from  which  comments  have 
been  requested.  (For  final  statements)  List 
all  Federal,  State,  Federal-State,  and  local 
agencies  and  other  parties  from  which  writ- 
ten coRunente  have  been  received. 

(6)  Date  draft  statenaent  (and  final  envi- 
ronmental impact  staten^Dt,  If  one  has 
been  Issued)  was  made  available  to  the 
Councn  and  ttae  psbUc  and  the  final  date  for 
BubmlsBlon  of  c«nameut6. 

Effective  date.  This  Part  1999  shall  be- 
come effestive  March  15,  1974. 

Signed  at  Washington,  D.C.  this  11th 
day  of  March  1974. 

John  Steitder, 
Assistant  Secretary  of  Labor. 

[PR  Doc.74--e094  Piled  3-14-74;8:45  am] 

Title  32 — National  Defense 

SUBTITLE  A— DEPARTMENT  OF  DEFENSE 

CHAPTER  VI— DEPARTMENT  OF  THE  NAVY 

SUBCHAPTER  E— CLAIMS 

PART  752— ADMIRALTY  CLAIMS 

On  November  6,  1974,  a  new  chapter 
XII  of  the  Manual  of  the  Judge  Advo- 
cate General,  Department  of  the  Navy, 
was  promulgated  throughout  the  Navy. 
This  new  chapter  xn  revises  admiralty 
claims  regulations  and  procedures  within 
the  naval  service.  Those  portions  thereof 
having  general  applicability  and  legal 
effect  constitute  a  revision  of  32  CFR 
Part  752.  Accordingly,  effective  March  15, 
1974.  Part  752  of  32  CFR  Chapter  VI  Is 
revised  to  read  as  fottows: 

Sec. 

762.1  Scope. 

762.2  Organization. 

762.3  Claims  against  the  Wavy. 


DvC« 

7S2.4    Affirmative  claims. 

762.6    Salvage. 

AuTHoairr:  6  VS.O.  i  301.  10  VS.C.  I  6031, 
and   10  U.S.C.   if  7621-7623. 

Notb:  This  Part  762  Is  derived  from  ciMp- 
ter  XTT  of  the  Manual  of  tke  Judge  Advo- 
cate General. 

§  752.1     Scope. 

This  part  applies  to  admiralty-tort 
claims.  These  include  claims  against  the 
United  States  for  damage  caused  by  a 
vessel  in  the  naval  service  or  by  other 
property  imder  the  Jurisdiction  of  the 
Navy,  or  damage  caused  by  a  maritime 
tort  committed  by  an  agent  or  employee 
of  the  Navy,  and  affirmative  claims  by 
the  United  States  for  damage  caused  by 
a  vessel  or  floating  object  to  Navy 
property. 

§  752.2      Organization. 

(a)  Administrative  authority  of  the 
Secretary  of  the  Navy.  The  Secretary  of 
the  Navy  has  administrative  authority 
for  settlement  and  direct  payment, 
where  the  amount  paid  does  not  exceed 
$1,000,000  smd  where  the  matter  Is  not 
In  litigation,  of  claims  for  damage 
caused  by  naval  vessels  or  by  other  prop- 
erty under  the  jurisdiction  of  the  Navy, 
or  damage  caused  by  a  maritime  tort 
committed  by  an  agent  or  employee  of 
the  Navy,  and  for  towage  or  salvage 
services  rendered  to  naval  vessels  (10 
U.S.C.  7622  (1970)).  The  Secretary  also 
has  authority  to  settle  afidrmatlve  ad- 
miralty claims  for  damage  caused  by  a 
vessel  or  floating  object  to  property  un- 
der the  jurisdiction  of  the  Navy  (10 
U.S.C.  7623  (1970)). 

(b)  Admiralty  Division  of  the  Office 
of  the  Judge  Advocate  Genend.  The 
Navy's  admiralty-tort  clalme  a>e  handled 
in  the  Admiralty  Dtvteion  of  the  Office 
of  the  Judge  Advocate  General.  In  addi- 
tion, there  are  stationed  in  several  dis- 
trict law  centers,  and  in  certain  other 
commands,  judge  advocates  who  are  also 
trained  admiralty  officers,  and  they  act 
locally  in  admiralty  matters. 

(c)  Mission  and  policy.  The  primary 
mission  of  the  Admiralty  DMsion  is  to 
effect  prompt  and  equitable  settlements 
of  admiralty  claims,  both  against  and  in 
favor  of  the  United  States.  The  settle- 
ment procedure  has  evolved  to  eliminate 
the  expenses  and  delays  arising  out  of 
litigation  and  to  obtain  results  advan- 
tageous to  the  financial  interesto  of  the 
United  States.  Where  settlements  can- 
not be  made,  litigation  en.sues  in  the  Fed- 
eral courts.  The  final  test  of  whether  a 
settlement  is  justified  is  the  probable  re- 
sult of  litigation.  Settlements  are  there- 
fore considered  and  determined  by  the 
probable  results  of  litigation.  The  pol- 
icy of  the  Navy  Is  to  effect  fair  and 
prompt  settlements  of  admiralty  claims 
wherever  legal  liability  exists. 

(d)  Admiralty-tort  claims.  As  indi- 
cated above,  the  Admiralty  EJivision  pri- 
marily handles  admiralty-tort  claims. 
These  are  claims  for  damage  caused  by 
vessels  in  the  naval  service  or  by  other 
property  tmder  the  jurisdiction  of  the 


Navy,  or  damage  caused  by  a  maritime 
tort  committed  by  an  agent  or  employee 
of  the  Navy,  and  claims  for  damage 
caused  by  a  privately  owned  vessel  to  a 
vessel  br  property  of  the  Navy  (affirma- 
tive claims) .  The  Admiralty  Division  also 
handles  claims  for  towage  and  salvage 
services  rendered  to  a  vessel  In  the  naval 
service. 

(e)  AdmirdUy-contract  claims.  Ad- 
miralty-contract claims  arising  out  of  the 
operations  of  the  Military  Seallft  Com- 
mand (MSC)  are  handled  by  its  Office  of 
Counsel.  MSC  Is  responsible  for  the  pro- 
curement of  vessels  and  space  for  the 
commercial  ocean  transportation  of  De- 
partment of  Defense  cargo,  mail,  and 
personnel.  It  is  also  responsible  for  the 
maintenance,  repair,  and  alteration  of 
Government-owned  vessels  assigned  to 
it.  The  Office  of  Counsel.  MSC.  deals 
with  the  various  claims  of  a  contract  na- 
ture which  arise  out  of  these  operations. 
These  Include  claims  for  cargo  damage, 
charter  hire,  redelivery,  general  average, 
and  claims  arising  under  MSC  ship- 
repair  contracts. 

(f)  Damage  caused  hy  Navy  contract 
stevedores.  Office  of  Counsel.  Naval  Sup- 
ply Systems  Command,  has  cognizance  of 
admiralty  claims  for  damage  caused  by 
Navy  contract  stevedores.  Under  these 
stevedore  contracts,  the  stevedoring  com- 
panies are  responsible  for  negligent  acts 
of  their  employees  which  result  in  ves.sel 
damage.  It  is  Important  that  the  extent 
of  any  such  damage  be  accurately  deter- 
mined and  promptly  reported  to  the  con- 
tracting officer  having  cognizance  of  the 
particular  stevedore  contract  Involved. 

(g)  Resolving  conflicts.  Admiralty-tort 
claims,  such  as  collision,  personal-Injury, 
and  death  claims,  are  dealt  with  by  the 
Admiralty  EMvislon,  irrespective  of 
whether  an  MSC  vesael  or  other  naval 
vessel  is  Involved.  Whether  any  particu- 
lar claim  is  to  be  handled  by  JAG  or  by 
MSC,  therefore,  is  determined  by  the  na- 
ture of  the  claim.  Cases  may  arise  which 
could  be  handled  by  either  office.  If  doubt 
exists,  such  matters  should  be  reported 
both  to  JAG  and  to  MSC.  An  agreement 
will  then  be  reached  between  the  Admi- 
ralty Division  and  the  Office  of  Coun.«;el. 
MSC,  as  to  how  the  incident  should  be 
handled. 

§  752.3      Claims  against  ihr  No'^'t. 

(a)  Settlement  authority.  10  U.S.C. 
7622  (1970),  as  amended  by  Public  Law 
92-417,  86  Stat.  654.  provides  settlement 
authority  for 

(1)  Damage  caused  by  a  vessel  In  the  na- 
val service  or  by  other  property  under  the 
Jurisdiction  of  the  Department  of  the  Navy; 
(2)  convpensatlon  for  towage  or  salvage  serv- 
lee.  Including  contract  salvage,  rendered  to  a 
vessel  In  the  naval  service  or  to  other  prop- 
erty under  the  Jurisdiction  of  the  Depart- 
ment of  the  Navy;  or  (3)  damage  caused  by 
a  maritime  tort  committed  by  any  agent  or 
employee  of  the  Department  of  the  Navy  or 
by  property  under  the  Jurisdiction  of  the 
Diepartment  of  the  Navy. 

The  limit  on  the  Secretary's  settlement 
authority  is  a  payment  of  $1,000,000.  A 
claim  which  is  settled  for  an  amoant  over 
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$1,000,000  Is  certified  to  Congress.  Sec- 
tion 7622  provides  that  the  Secretary 
may  delegate  his  settlement  authority  in 
matters  where  the  amount  to  be  paid  Is 
not  over  $10,000.  Under  the  Secretary's 
delegation,  settlements  not  exceeding 
$10,000  may  be  effected  by  the  Judge  Ad- 
vocate General,  Deputy  Judge  Advocate 
General,  Assistant  Judge  Advocate  Gen- 
eral (Civil  Law),  and  the  Deputy  Assist- 
ant Judge  Advocate  Gmeral  (Admi- 
ralty) .  Authority  has  also  been  delegated 
to  Commander  in  Chief,  U.S.  Naval 
Forces,  Europe,  and  to  Commander, 
Sixth  Meet,  to  pay  admiralty  claims 
aganst  the  Navy  not  exoeeding  $1,000, 
and  to  Commandant,  TENTH  Naval  Dis- 
trict, for  damage  to  fishing  equipment 
arising  in  Culebra-Viequea  waters,  not  to 
exceed  $1,000. 

(b)  Settlement  is  fined.  The  legislation 
specifically  authorizes  the  Secretary  to 
settle,  compromise,  and  pay  claims.  The 
settlement,  upon  acceptance  of  payment 
by  the  claimant.  Is  final  and  conclusive 
for  all  purposes. 

(c)  Settlement  procedures.  Where  the 
amount  paid  is  over  $10,000,  after  agree- 
ment is  reached  wll*i  counsel  or  claim- 
ants, the  procedure  Is  to  prepare  a  set- 
tlement recommendation  for  the  ap- 
proval of  the  Secretary  of  the  Navy. 
When  settlement  has  been  approved,  the 
voucher  required  for  effecting  payment 
is  prepared.  The  settlement  check  is  then 
exchanged,  in  keeping  with  the  commer- 
cial practice,  for  executed  releases.  In 
some  situations,  where  the  exchange  of 
documents  is  impracticable,  a  claimant 
Is  requested  to  forward  the  executed 
release  by  mail,  on  the  •understanding 
that  the  release  does  not  become  effective 
until  the  check  is  received  in  payment. 
Claims  settled  under  10  U.S.C.  5  7622 
are  paid  out  of  the  appropriation 
"Claims,  Department  of  Defense." 

(d)  Limitation  period.  The  Secretai-y's 
settlement  authorization  U  subject  to  a 
two-year  limitation.  This  limitation  Is 
not  extended  by  the  filing  of  claim  nor 
by  negoiations  or  correspondence.  A  set- 
tlement agreement  must  be  reached  be- 
fore the  end  of  the  two-year  period.  If 
settlement  is  not  accomplished,  then  the 
claimant  must  file  suit  under  the  appro- 
priate statute  to  avoid  the  limitation  bar. 
The  agreement  reached  to  negotiations 
must  receive  the  approval  of  the  Secre- 
tary of  the  Navy  or  his  deaignee,  depend- 
ing on  the  amount  involved,  prior  to  the 
expiration  of  the  two-year  period. 

(e)  Matters  in  litigation.  When  suit  is 
filed,  the  matter  comes  within  the  cog- 
nizance of  the  Department  of  Justice, 
and  the  Secretary  of  the  Navy  is  no 
longer  able  to  entertain  a  claim  or  to 
make  administrative  settlement. 

S  752.4     AffirmatiTC  Qaimt. 

(a)  Settlement  authority.  The  Navy 
has  the  same  authority  to  settle  affirma- 
tive admiralty  claims  as  It  does  claims 
against  the  Navy.  The  statute  conferring 
this  authorization  is  codified  in  10  U.S.C. 
i  7623  (1970),  and  is  the  reciprocal  of  10 
U.S.C.7622  (1970).  referred  to  In  i  752.3. 

(b)  Scope.   10  U.S.C.  7623  Is  a  tort 
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claims-settlement  statute.  It  Is  not  lim- 
ited to  affirmative  claims  arising  out  of 
collision,  but  embraces  ail  Instances  of 
damage  caused  by  a  vessel  or  floating 
object  to  property  of  the  United  States 
imder  the  jurisdiction  of  the  Department 
of  the  Navy.  Perhaps  the  most  frequent 
instance  is  where  a  privately  owned  ves- 
sel damages  a  Navy  pier  or  shore  struc- 
ture. To  eliminate  any  issue  of  whether 
the  damaging  instrumentality  was  a  ves- 
sel, the  words  "or  floating  object"  were 
included. 

(c)  Statute  of  limitation.  The  United 
States  is  subject  to  a  three-year  statute 
of  limitation  when  it  asserts  an  affirma- 
tive claim  for  money  damages  grounded 
in  tort.  This  limitation  is  subject  to  the 
usual  exclusions,  such  as  Inability  to 
prosecute  due  to  war,  unavailability  of 
the  "res"  or  defendant,  and  certain  ex- 
emptions from  legal  process  (28  U.S.C. 
2415,2416  (1970)). 

(d)  Litigation.  10  U.S.C.  7623  does  not 
apply  to  any  claim  where  suit  is  filed. 
If  the  Admiralty  Division  is  unable  to 
effect  .settlement,  the  matter  is  referred 
to  the  Department  of  Justice  for  the  fil- 
ing of  a  complaint  agalnst^he  offending 
party.  Thereafter,  as  in  the  case  of  ad- 
verse litigated  claims,  the  Navy  has  no 
further  authority  to  effect  settlement. 

§  752.5      Salvage.  • 

(a)  Scope.  This  section  relates  to  sal- 
vage claims  against  or  by  the  Navy  for 
compensation  for  towage  and  salvage 
services,  hicluding  contract  salvage, 
rendered  to  a  vessel  In  the  naval  service 
or  to  other  property  under  the  jurisdic- 
tion of  the  Department  of  the  Navy,  or 
for  salvage  services  rendered  by  the  De- 
partment of  the  Navy.  Suits  for  salvage 
may  be  maintained  under  the  Public  Ves- 
sels Act,  and  salvage  claims  are  within 
the  Secretary  of  the  Navy's  administra- 
tive-settlement authority  under  10  U.S.C. 
7622.  Salvage  claims  against  the  Navy 
are  reported  to  and  processed  by  the 
Judge  Advocate  General  (Admiralty  Di- 
vision) .  Both  claims  and  suits  for  salvage 
against  the  United  States  are  subject  to 
the  two-year  limitation  of  the  Public 
Vessels  Act  and  the  Navy's  settlement 
authority. 

(b)  Affirmative  claims.  Authorization 
for  the  settlement  of  affirmative  salvage 
claims  is  contained  In  10  U.S.C.  7365 
(1970).  Prosecution  of  such  claims  is 
handled  in  the  first  Instance  by  the  As- 
sistant Supervisor  of  Salvage.  U.S.  Navy, 
17  Battery  Place,  New  York,  New  York 
10004.  Salvage  claims  are  referred  to  the 
Admiralty  Division  only  if  the  Assistant 
Supervisor  of  Salvage  is  unsuccessful  In 
making  collection.  Any  money  received 
in  settlement  of  affirmative  salvage 
claims  is  credited  to  appropriations  for 
maintaining  salvsige  facilities  by  the 
Navy,  pursuant  to  10  U.S.C.  7367  (1970). 

Dated:  March  11, 1974. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC.  UJS.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 
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Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE. 
DEPARTMENT  OF  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Shenandoah  National  Park 

Backcottntry  Camping 

On  September  4,  1973  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
23796).  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  to  36  CFR. 
ITie  pi-oposed  amendment  adding  new 
paragraphs  (b).  (c),  and  (d)  to  §7.15 
would  regulate  and  control  camping  in 
the  backcountry  areas  of  Shenandoah 
National  Park. 

A  large  number  of  written  and  oral 
comments  were  received  in  general  sup- 
port of  this  rulemaking.  As  a  result  of 
these  comments,  a  number  of  minor  and 
clarifying  revisions  have  been  incor- 
porated to  include  definitions  of  "back- 
country"  and  "Tiackcountry  camping." 
Several  of  the  distances  have  been  con- 
verted from  feet  into  yards  to  simplify 
their  estimation,  by  pacing,  in  forested 
areas.  The  maximum  number  of  persons 
who  may  camp  together  in  the  back- 
country  has  been  increased  from  8  to  10 
to  conform  with  the  Policy  Statement 
on  Use  of  Wilderness  Areas  by  the  Boy 
Scouts  of  America's  National  High  Ad- 
venture Programs  Committee. 

A  sufficient  number  of  respondents 
expressed  concern  about  the  difficulty 
in  finding  camping  food  and  bever- 
ages in  suitable  oontainers,  and  in  the 
hazards  of  repackaging  canned  camp- 
ing foods,  so  that  the  proposed  ban  on 
metal  containers  has  been  removed  in 
favor  of  vigorous  enforcement  of  exist- 
ing anti-littering  regulations,  and  a 
"carry  in-carry  out"  program. 

In  that  these  modifications  are  minor, 
and  result  in  rules  which  are  less  restric- 
tive than  those  in  the  proposed  rule- 
making, these  regulations  will  become 
effective  March  15.  1974. 

Paragraphs  (b).  (c).  and  (d>  of  §  7.15 
are  added  to  read  as  follows : 

§  7.15      Slienandoah  IValional  Park. 

•  *  •  •  • 

(b)  Backcountry  camping.  For  pur- 
purposes  of  clarification  at  Shenandoah 
National  Park,  "backcountry  camping" 
Is  defined  as  any  use  of  portable  shelter 
or  sleeping  equipment  In  the  back- 
coimtry.  "Backcountry"  is  defined  as 
those  areas  of  the  park  which  are  more 
than  250  yards  from  a  paved  road,  and 
more  than  one-half  mile  from  any  park 
facilities  other  than  trails,  unpaved 
roads  and  trail  shelters.  The  Superin- 
tendent may  designate  areas  where 
backcoimtry  camping  is  prohibited  if 
Ujiere  would  be  potential  damage  to  park 
Jesources  or  disruption  to  other  park 
uses.  Such  areas  will  be  marked  on  maps 
available  in  the  Superintendent's  of- 
fice, visitor  centers  and  ranger  stations. 
A  person  <»■  group  of  persons  may  camp 
overnight  at  any  other  backcountry 
location  within  the  park,  except: 
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(1)  No  person  or  group  of  persons 
travelling  together  may  camp  without 
a  valid  backcountry  camping  permit. 
The  issuance  of  this  permit  may  be 
denied  when  such  action  is  necessary  to 
protect  park  resources  or  park  visitors, 
or  to  regulate  levels  of  visitor  use  in  leg- 
islatively-designated   wilderness    areas; 

(2)  No  person  may  camp  In  or  with 
a  group  of  more  than  nine  (9)  other 
persons: 

(3)  No  person  or  group  may  back- 
ooimtry  camp  : 

(i)  within  250  yards  or  in  view  from 
any  paved  park  road  or  the  park 
boundary; 

(ii)  within  one-half  mile  or  in  view 
from  any  automobile  campground,  lodge, 
restaurant,  visitor  center,  picnic  area, 
ranger  station,  administrative  or  main- 
tenance area,  or  other  park  development 
or  facility  e:icept  a  trail,  an  unpaved  road 
or  a  traH  shelter; 

(ill)  on  or  in  view  from  any  trail  or 
unpared  road,  or  within  sight  of  any 
sign  which  has  been  posted  by  pari. 
authorities  to  designate  a  no  camping 
area; 

(Iv)  within  view  of  another  camping 
party,  or  inside  or  within  view  from  a 
trail  shelter:  Provided,  however,  that 
bfickcountry  campers  may  seek  shelter 
and  sleep  uithin  or  suliacent  to  a  trail 
shelter  with  other  camping  groups,  dur- 
ing periods  of  severely  imseasonable 
weather  when  the  protection  and  ameni- 
ties of  such  shelter  are  deemed  essential; 

(V)  within  25  feet  of  any  stream;  and 

(4)  No  person  shall  backcountry  camp 
more  than  two  <2)  consecutive  nights  at 
a  single  location.  The  term  'location" 
shall  mean  that  particular  campsite  and 
the  sxirrounding  area  within  a  two  him- 
dred  fifty  (250)  yard  radius  of  that 
campsite. 

(c)  Fires.  (1)  No  open  wood  or  char- 
coal fires  may  be  kindled  in  backcoimtry 
areas  except  In  fireplaces  provided  at 
trallslde  shelters. 

(d)  Sanitation.  (1)  The  possession  of 
food  or  beverage  in  discardable  glass 
containers  is  prohibited  in  the  back- 
coimtry. (2)  Except  in  comfort  facilities 
provided  therefor,  no  person  in  the  back-i 
country  shaD  urinate  or  defecate  within 
ten  (10)  yards  of  any  stream,  trail,  un- 
paved road  or  park  facility.  Fecal  mate- 
rial must  be  placed  in  a  hole  and  be  cov- 
ered with  not  less  than  three  (3)  Inches 
of  son. 

Robert  R.  Jacobsen, 
Superintendent, 
Shenandoah  National  Park. 
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The  purpose  of  this  amendment  is  to 
change  the  restrictions  on  dogs  and  cats 
so  that  they  are  no  longer  allowed  on 
trails  and  boardwalks.  This  change 
should  eliminate  personal  injuries  sus- 
tained through  visitor's  efforts  to  retrieve 
pets  which  have  gotten  loose  on  trails 
and  boardwalks  and  have  strayed  into 
thermal  pools.  Additionally,  Increased  use 
of  trails  and  boardwalks  with  attendant 
crowding  has  created  additional  con- 
flicts between  visitors  and  pets  and  has 
resulted  in  additional  safety  problems. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  Only 
one  comment,  which  was  not  adopted, 
was  received.  Hence,  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  take  effect  March  15, 
1974. 

(6  U.S.C.  553;   39  Stat.  635;    16  tJ  S.C    3;   28 
8tat.  73;  as  ameiuied,  16  UjB.C.  26.) 

Section  7.13(h)  is  amended  to  read 
as  f  (rilows : 

§  7.13     Yellowslone  National  Park. 

•  •  •  •  • 

(h)  Dogs  and  cats.  Dogs  and  cats  on 
leash,  crated,  or  otherwise  under  physi- 
cal restraint  are  permitted  in  the  park 
only  within  100  feet  of  established  roads 
and  parking  areas.  Dogs  and  eats  are 
prohibited  on  established  trails  and 
boardwalks. 

•  •  •  •  • 

Jack  K.  Anderson, 
Superintendent,  Yellowstone 
National  Park,  Wyoming. 

[FR  Doc.74-6985  FUed  3-14-74:8:46  amj 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Yellowstone  National  Parh,  Wyo. 

Dogs  and  Cats 

A  proposal  was  published  on  page  13 
of  the  Federal  Register  of  January  2, 
1974,  to  amend  paragraph  (h)  of  J  7.13 
of  Title  36  of  the  Code  of  Federal  Regu- 
lations. 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Yellowstone  National  Park,  Wyo. 

Alcoholic  Liquors 

A  proposal  was  published  at  page  1777 
of  the  Federal  Register  of  January  14, 
1974,  to  amend  paragraph  (D  of  36  CFR 
7.13. 

The  purpose  of  this  amendment  Is  to 
change  the  definition  of  a  minor  as  it 
relates  to  alcoholic  liquors  so  that  It  gen- 
erally conforms  to  the  definitions  of 
minors  in  the  surrounding  states  for 
similar  purposes. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions  or  objections  have 
been  received  and  the  proposed  funend- 
ment  is  hereby  adopted  witliout  change 
and  Is  set  forth  below.  Thk  amendment 
shall  take  effect  March  15,  1974. 

(6  U.S.C.  663;   39  Stet.  535;    16  V&.C.  8;   28 

Stat.  73;  as  amended;  16  U  8  C.  26) 

Paragraph  (D  of  }  7.13  Is  amended  to 
read  as  follows: 


§  7.13      Yellowstone  National  Park. 

•  •  •  •  • 

(i)  Alcoholic  Liquors  (1)  Definiticms 
for  the  purposes  of  this  secticna: 

(1)  The  term  "minor"  means  any 
person  under  18  years  of  age  regardless 
ot  marital  status. 

•  •  •  •  • 

Jack  K.  Anderson, 
Superintendent,  Yellowstone 
National  Park,  Wyoming. 

[PR  r)oc.74-6984  FUed  3-14-74; 8: 45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDE  PItOGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMK:ALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMOOfTIES 

Dialifor 

A  petitiM  (PP  3Fiaet)  was  fUed  by 
Hercules  Inc.,  WUmingtoii,  DE  19899,  in 
aceordance  with  prorlaloBa  of  the  Fed- 
eral Food,  DniK,  aiMl  Coeaoetie  Aet  (21 
U.S.C.  346a),  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
dialifor  (S-(2-chloro-l-phthalMnldoeth- 
yl)  0,0-dlethyl  phosphorodithioate)  and 
its  oxygen  analog  5-(2-chloro-l-phthal- 
imidoethyl)  O.O-diethyl  phosphorothlo- 
ate  in  or  on  the  raw  agricultural  com- 
modities apples  and  grapes  at  1.5  parts 
per  million;  fat,  meat,  and  meat  by- 
products of  poultry  at  0.06  part  per  mil- 
lion; and  eggs  and  pecans  at  0.01  part 
per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  reducing  the  pro- 
posed tolerance  for  residues  in  or  on 
grapes  and  poultry  from  1.5  parts  per 
million  and  0.6  part  per  million  to  1  and 
0.05  part  per  million,  respectively;  (b) 
proposing  tolerances  for  residues  of  diali- 
for and  its  oxygen  analog  in  milk  fat  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  and  sheep  at  0.15  part  per 
million;  and  (c)  changing  the  proposed 
tolerances  of  0.01  per  per  million  for 
residues  in  eggs  and  pecans  to  0.01  part 
per  million  (negligible  residue).  (For  a 
related  document,  see  this  issue  of  the 
Federal  Register,  page  9931.) 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  c(Kicluded  that: 

1.  The  insecticide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  The  proposed  tolerances  for  resi- 
dues in  eggs,  meat,  milk,  and  poultry  are 
adequate  to  cover  residues  resulting  from 
the  proposed  uses  and  S  180.6(a)  (2) 
applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  proposed  tolerances  of  0.15  part 
per  million  for  residues  in  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats,  and 
sheep  and  0.05  part  per  million  for  resi- 
dues in  the  meat,  fat,  and  meat  byprod- 
ucts of  poultry  are  negligible  residue 
tolerances. 
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5.  The  proposed  tolerance  of  0.15  part 
per  million  for  residues  in  milk  fat  re- 
flects negligible  residues  in  whole  milk. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Btat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038) ,  9  180.326  Is  revised  to  read 
as  follows: 

§  180.326     Dialifor;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  com- 
bined residues  of  the  Insecticide  dialifor 
(  5-  ( 2  -chloro- 1  -  phthalimldoethy  1 )  O.O- 
diethyl  phsophorodlthioate )  and  Its  oxy- 
gen analog  S-(2-chloro-l-phthallmldo- 
ethyl)  O.O-diethyl  phosphorothioate  in 
or  on  raw  agricultural  commodities  as 
follows: 

3  parts  per  million  in  or  on  citrus  fruits. 
l.S  parts  per  million  in  or  on  apples.  1 
part  per  million  in  or  on  grapes. 

0.15  part  per  million  (negligible  resi- 
due) in  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  and  sheep, 

0.15  part  per  million  in  mUk  fat  (re- 
flecting negligible  residues  in  whole 
milk). 

0.05  part  per  million  (negligible  resi- 
due) in  meat,  fat,  and  meat  byproducts 
of  poultry. 

0.01  part  per  million  (negligible  resi- 
due) in  eggs. 

0.01  part  per  million  (negligible  resi- 
due) in  or  on  pecans. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  AprU  15,  1974  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  Room  101 9E,  4th  & 
M  Streets,  SW.,  Waterside  MaU,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  (^ 
brief  in  support  thereof.  | , 

Effective  date.  This  order  shall  become 
effective  March  15,  1974. 

(Sec.    408(d)(2).    68    Stat.    512;    21    TJ.S.C. 
346a(d) (2) ) 

Dated:  March  12.  1974. 

Henkt  J.  KORP. 
Deputy  Assistant  Administrator 
for  Pesticide  Programa. 
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RULES  AND  REGULATIONS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

N*.N'-Diethyl-2.4-Dinitro-6- 
(Trifluoromethyl)-m-Phenylenediamine 

Two  petitions  (PPs  3F1397  and  3F1398) 
were  filed  by  U.S.  Borax  Research,  Ana- 
helm,  CA  92801,  in  accordance  with  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a),  propos- 
ing establishment  of  tolerances  for  neg- 
ligible residues  of  the  herbicide  W,7V- 
dlethyl-2, 4-dinltro-6-(trifluoromethyl)  - 
m-phenylenediamine  in  or  on  sunfiower 
seed  at  0.05  part  per  million  (3F1397) 
and  bean  vine  hay,  dried  beans,  garbanzo 
beans,  green  beans,  lima  beans,  lentils, 
peas,  peanuts,  peanut  hulls  and  forage, 
and  peanut  vine  hay  at  0.05  part  per 
mUlion  (PP3F1398). 

Subsequently,  the  petitioner  amended 
the  petitions  by  proposing  tolerances  of 
0.05  part  per  million  (negligible  residue) 
for  residues  in  or  on  sunflower  forage 
(PP  3F1397)  and  bean  and  pea  forages 
(PP  3P1398) . 

Based  on  consideration  given  the  data 
submitted  in  the  petitions  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
establl^ed. 

2.  There  te  no  reasonable  expectation 
of  residues  In  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  existing  chemical  name  in  the 
Code  of  Federal  Regulations  should  be 
changed  from  lVJV*-diethyl-2.4-dini- 
tro-6-(trifluoromethyl)-l,3  -  phenylene- 
diamine  to  lV.Ar'-diethyl-2,4-dinitro-6- 
(trifluoromethyl)  -m-phenylenediamine. 

Therefore,  piu-suant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038).  8  180.327  Is  revised 
in  the  section  heading  and  text  to  read 
as  follows: 

§  180.327  /V^-Diethyl-2,4-d«nitro-6- 
(trifluoroBiethyl)-m  •  plienylenedia- 
mine ;  tolerances  for  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  N*Ji'- 
dlethyl  -  2,4  -  dlnitro  -  6  -  (trifluorome 
thyl) -m-phenylenediamine  in  or  on  the 
raw  agricultural  commodities  bean  for- 
age, bean  vine  hay,  cotton  forage,  cotton- 
seed, dried  beans,  garbanzo  beans,  green 
beans,  lima  beans,  lentils,  pea  forage, 
peanuts,  peanut  hulls  and  forage,  peanut 
vine  hay,  peas,  sunflower  forage  and 
seed,  soybean  forage,  and  soybeans  at 
0.05  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974  file  with 
the  Hearing  CTlerk,  Environmental  Pro- 
tection Agency.  Room  1019E,  4th  &  M 
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Streets,  SW.,  Waterside  Mall,  Washing- 
ton, D.C.  20460,  written  objections  there- 
to in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandimi  or  brief  in 
support  thereof. 

Effective  date.  This  order  sliall  become 
effective  March  15, 1974. 
(Sec.    408(d)(2),    68    Stat.    512;    21    X;.S.C. 
346a(d)(2)) 

Dated :  March  12, 1 974. 

HEWRT  J.  KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.74-6049  FUed  3-14-74;8:45  amj 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Cross-Linked  Nylon-Type  Encapsulating 
Polymer 

A  petition  (PP  3F1361)  was  filed  by 
Pennwalt  Corp.,  Post  Office  Box  1297, 
Tacoma,  WA  98401,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a) ,  proposing 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  cross-linked  nylcm-type  polymer 
formed  by  the  reaction  of  a  mixture  of 
sebacoyl  chloride  and  polymethylene 
poljrphenylisocyanate  with  a  mixture  of 
ethylenediamine  and  dlethylenetriamine 
when  used  as  8«i  inert  encapsulating  ma- 
terial for  formulations  of  methyl  para- 
thlon  applied  to  growing  alfalfa;  com 
(fleld  and  sweet) ;  cotton;  forage  grasses; 
soybeans;  peas  (before  fkkIs  form) ;  and 
barley,  oats,  wheat  (before  heads  form). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  pesticide  chemical  Is  useful  for 
the  purpose  for  which  the  exemption  is 
being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038),  Part  180  is  amended  by 
adding  the  following  new  section  to 
SulHiart  D: 

§  180.1028  Cross-linked  nylon-type  en- 
capsulating polymer;  exemption 
from  tiie  requirement  of  a  tolerance. 

The  cross-linked  nylon-type  polymer 
formed  by  the  reaction  of  a  mixture  of 
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sebacoyl  chloride  and  polymethylene 
polyphenylisocyanate  with  a  mixture  of 
ethylenediamlne  and  diethylenetrlamine 
is  exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  Inert  encap- 
sulating material  for  formulations  of 
methyl  parathlon  applied  to  growing  al- 
falfa; com  (field  and  sweet) ;  cotton: 
forage  grasses;  soybeans:  peas  (applied 
before  pods  form) ;  and  barley,  oats, 
wheat  (applied  before  heads  form). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  15,  1974.  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  Room  1019E.  4th  L  M 
Streets,  SW.,  Waterside  Mall.  Washing- 
ton. DC.  20460,  written  objections  there- 
to in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  15, 1974. 

(Sec.    408(d)(2).    68    Str.t.    512;     21     US.C 
346a(dM2)) 

Henry  J.  Korp, 
Deputy  Assistant  AdministratOT 
for  Pesticide  Programs. 

[TR  Doc.74-6052  PUed  3-14-74:8:45  ami 

Title  49 — Transportation 

CHAPTER  II — FEDERAL  RAILROAD  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(FRA  Economic  Docket  2) 

PART  254 — AGREEMENTS  PURSUANT  TO 
SECTION  215  OF  THE  REGIONAL  RE- 
ORGANIZATION ACT  OF  1973 

Procedures  and  Guidelines 

Correction 

In  m  Doc.  74-5487.  appearing  at  page 
8919,  in  the  issue  for  Thursday,  March 
7.  1974.  In  §254.9td),  in  the  seventh 
line.  Insert  the  word  "or"  after  the  word 
"trustee". 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 


[S.O.   1176] 

PART  1033— CAR  SERVICE 

Kansas  City  Southern  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
8th  day  of  March,  1974. 

It  appearing,  that  certain  of  The  Kan- 
sas City  Southern  Railway  Company 
(KCS)  lines  in  Fort  Smith,  Arkansas,  op- 
erate through  city  streets;  that  the  op- 
eration of  trains  on  such  tracks  creates 
hazards  to  pedestrian  and  vehicular  traf- 
fic using  such  streets;  that  the  St.  Louls- 


San  Francisco  Railway  Company  (SLSF) 
has  consented  to  the  use  of  certain  of 
Its  tracks  In  Port  Smith  by  the  KCS  In 
order  to  enable  the  KCS  to  discontinue 
operation  of  Its  trains  through  city 
streets;  that  operation  by  the  KCS  over 
the  aforementioned  tracks  of  the  SLflP 
Is  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  That: 
§1033.1176     Service  Order  No.  1176. 

(a)  The  Kansas  City  Southern  Rail- 
way Company  authorized  to  operate 
over  certain  tracks  of  St.  Louis-San 
Francisco  Railway  Company.  The  Kan- 
sas City  Southern  Railway  Company 
<KCS)  be,  and  it  is  hereby,  authorized 
to  operate  over  tracks  of  the  St.  Louls- 
San  Francisco  Railway  Company  (SLSF) 
between  chaining  station  21962  plus  46 
and  a  point  356  feet  south  of  chaining 
station  22019  plus  46,  a  distance  of  ap- 
proximately 926  feet,  all  located  at  Fort 
Smith.  Arkansas. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  hitrastate.  Inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  KCS  over  tracks  of  the 
SLSF  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  KCS  over  these  tracks  of 
the  SLBP  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  11, 
1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1974,  imless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12.  16.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  UJS.C.  1,  12.  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  XJJS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  It 
with  the  Director,  Office  of  the  Federal 


Title  50 — Wtkflffe  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  HSH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE.  AND 
RECREATION 

Izembek  National  Wildlife  Range,  Alaska 

The  following  special  regulation  Is 
Issued  and  Is  effective  March  15, 1974. 

§  28.28  Special  rcgulatiomi,  public  mc- 
cess,  use,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Alaska 

izembek  if  atiomal  wildlife  range 

Boats  are  permitted  on  the  Izembek 
National  Wildlife  Range  for  public  ac- 
cess, use,  and  recreation  subject  to  the 
following  special  condition: 

(1)  The  use  of  water- jet  driven  boats 
or  boats  driven  by  air  propellers,  com- 
monly known  as  air  boats,  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  pubUc  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  In  50  CFR  Part  28,  and  are 
effective  through  December  31,  1974. 

Robert  D.  Jones,  Jr.. 
Refuge  Manager. 

March  5, 1974. 
|FR  DOC.74-M91  PMed  3-14-74:8:46  am ) 


Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary. 


[seal! 

JFR  Doc.74-«0«1  rued  3-14-74;8:46  am] 


PART  3a— SPORT  FISHING 

Horicon  National  Wildlife  Refuge,  Wise. 

The  following  special  regulation  is 
issued  and  is  effective  on  March  15,  1974. 

§  33.5    Sperial  Refpilation!! ;  sport  fi.xhinx, 
for  individual  wildlife  refuge  area.o. 

Wisconsin 
horicon  national  wildlite  refuge 
Sport  fishing  on  the  Horicon  National 
WUdlife  Refuge.  Mayvllle,  Wisconsin.  Is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota, 
55111.  Sport  fishing  shall  be  In  accord- 
ance with  an  applicable  state  regulations 
subject  to  the  following  special  condi- 
tions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1974 
through  September  15,  1974,  Inclusive. 

(2)  The  use  of  boats  Is  not  permitted. 

(3)  Fishing    during    dsiyllght    hours 

only. 

The  provislona  of  this  special  regula- 
tion supplement  tbe  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  »re  let  forth  In  Title 
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50,  Part  33,  and  are  effiectlve  through 
September  15,  1974. 

■  Robert  S.  Persimons, 
Refuge  Manager,  Horicon  Na- 
ticmal  Wildlife  Refuge.  May- 
ville,  WiscoTisin. 

March  6.  1974. 
(PR  Doc.74-6036  Piled  3-14-74:8:46  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF  LIVING  COUNCIL 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Exemption  of  Paper  and  Allied  Products  and 
Waste  Paper 

Correction 

In  FR  Doc.  74-5817  appearing  at  page 
9535  of  the  Issue  for  Tuesday.  March  12. 
1974,  In  S  150.40V,  which  appears  on  page 
9537,  delete  the  last  two  lines  of  para- 
graph (e)  and  insert  the  following: 
"work  performed  on  and  after  March  8, 
1974." 

PART  150— PHASE  IV  PRICE 
REGULATIONS 

Aluminum  and  Copper  Price  Increases 

The  purpose  of  these  amendments  is  to 
clarify  further  the  intent  of  the  Cost  of 
Living  Council  with  respect  to  S  150.208 
of  the  Phase  IV  regulations  concerning 
prices  for  certain  basic  copper  and 
aluminum  products.  The  Council  feels 
that  clarification  Is  needed  for  two 
reasons.  First,  In  granting  an  election  of 
a  new  base  price  and  limiting  any  price 
Increases  above  that  level,  the  Council 
never  Intended  to  limit  the  volatile  pric- 
ing authority  granted  for  any  aluminum 
or  copper  product  so  long  as  the  firm  re- 
tained the  base  price  calculated  pursuant 
to  S  150.102.  Second,  the  price  rules  of 
5  150.208  do  not  affect  pricing  authoriza- 
tions of  firms  granted  loss  or  low  profit 
status. 

Paragraph  (d)  of  S  150.208  Is  amend- 
ed to  restrict  its  appUcsiblllty  to  prices  of 
aluminum  and  copper  that  have  been 
calculated  pursuant  to  paragraph  (b)  or 
(c).  Hence,  firms  that  have  been  given 
volatile  pricing  authority  pursuant  to 
§  150.156  or  which  price  pursuant  to 
§  150.151  (2)(lv)  for  copper  and  alumi- 
num are  free  to  price  without  regard  to 
paragraph  (d)  so  long  as  they  keep  a 
base  price  csdculated  pursuant  to 
§  150.102.  If  they  elect  a  base  price  pur- 
suant to  S  150.208  (b)  or  (c) .  however, 
they  become  subject  to  the  price  Increase 
limitation  of  paragraph  (d) . 

In  addition,  a  new  sentence  Is  added 
to  §  150.208(a)  clarifying  that  the  reg- 
ulation is  Inapplicable  to  firms  that  price 
under  the  loss  or  low  profit  regulation. 

Because  the  purpose  of  these  amend- 
ments ts  to  grant  Immediate  guidance 
with  respect  to  decisions  of  the  Council, 
the  CouncU  finds  that  publication  in  ac- 
cordance with  normal  rulemaking  pro- 
cedure la  impracticable  and  that  good 
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cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(EcoDomio  stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  SUt.  743:  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11730;  38  PR  19346, 
Coet  oC  Living  Council  Order  No.  14.  38  PR 
1489.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  follows,  effective 
December  6, 1973. 

Issued  In  Washington,  D.C.,  on  March 
13. 1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  Section  150.208  Is  amended  by  revls- 
in  pexagraphs  (a)   and  (d)  as  follows: 

§  150.208     Aluminum   and   copper  base 
prices. 

(a)  Applicability.  This  section  applies 
to  that  portion  of  any  ore  or  tailing 
which  Is  aluminum  (bauxite  or  alumina) 
or  copper.  This  section  applies  to  any 
nonferrous  metal  waste  products,  by- 
product residue  or  basic  shape  derived 
from  the  milling,  smelting  and  refining 
of  aluminum  (bauxite  or  alumina)  or 
copper.  The  affected  ores,  metals  and 
products  are  generally  descriljed  in  In- 
dustry Nos.  1021,  1051,  3331,  3334  and 
3341  of  the  Standard  Industrial  Classi- 
fication Manual,  1972  Edition.  Nothing 
in  this  section  shall  affect  firms  which 
price  In  accordance  with  {150.201. 

•  •  •  •  • 

(d)  Limitation  on  aluminum  and  cop- 
per price  increases.  Notwithstanding 
paragraphs  (b)  and  (c)  of  this  section 
or  any  other  provision  of  this  title,  a 
firm  which  manufactures  aluminum  or 
copper  and  which  elected  to  calculate  a 
base  price  under  paragraph  (b)  or  (c) 
of  this  section  may  not  charge  a  price 
for  an  item  to  which  this  section  applies 
in  excess  of  the  base  price  as  calculated 
In  accordance  with  paragraph  (b)  or  (c) 
of  this  section  whether  or  not  that  firm 
previously  qualified  to  increase  a  price 
pursuant  to  5  150.151  or  Council  action 
under  S  150.154  of  this  title.  Any  such 
firm  which  charges  a  price  In  excess  of  a 
base  price  calculated  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section 
shaU  immediately  reduce  that  price  to 
base  price  and  shall  remit  all  revenues 
derived  from  charging  prices  under  this 
section  In  excess  of  base  prices.  Remis- 
sion of  revenues  shall  be  made  In  the 
form  of  refimds  to  customers  who  paid 
prices  in  excess  of  base  prices  or,  if  those 
customers  are  not  identifiable,  in  the 
form  of  future  sales  of  the  same  items  at 
below-base  prices  to  the  extent  necessary 
to  remit  to  the  same  class  of  customer 
the  revenues  derived  from  charging  prices 
imder  this  section  In  excess  of  base 
prices.  In  addition,  all  prenotifled  pro- 
posed price  Increases  above  base  price 
levels  with  respect  to  items  to  which  this 
section  applies  are  deferred. 

•  •  •  •  • 

[PR  Doc.74-6206  PUed  3-13-74:6:04  pm] 
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PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Cement 

Section  150.54  is  amended  to  Include 
cement  clinker  (product  of  cement  kiln) 
within  the  cement  exemption  found  In 
paragraph  (t).  When  prices  charged  for 
cement  by  manufacturers  of  cement  were 
exempted  from  the  price  control  regula- 
tions, effective  November  27,  1973,  the 
Council  intended  that  prices  charged  for 
cement  clinker  be  included  in  the  ex- 
emption. This  amendment,  effective  the 
same  date,  expands  the  exemption  to  its 
intended  scope. 

As  with  all  exemptions  from  Phase  rv 
controls,  firms  subject  to  this  amendment 
remain  subject  to  review  for  compliance 
with  appropriate  regulations  in  effect 
prior  to  this  exemption.  A  firm  affected 
by  this  amendment  viill  be  held  respon- 
sible for  its  pre-exemption  compliance 
imder  all  phases  of  the  Economic  Stabili- 
zation Program.  A  firm  affected  by  this 
exemption  alleged  to  be  In  violation  of 
stabilization  rules  in  effect  prior  to  this 
exemption  Is  subject  to  the  same  com- 
pliance actions  as  a  non-exempt  firm. 
These  compliance  actions  Include  In- 
vestigations, issuance  of  notices  of  prob- 
able violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each 
stabilization  violation. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  added  cement  clinker  to  the 
definition  of  "cement"  contained  in  the 
cement  manufacturing  Industry  pay  ex- 
emption set  forth  in  §  152.34  which  was 
issued  and  made  effective  on  November 
27,  1973.  Thus,  pay  adjustments  affect- 
ing employees  engaged  on  a  regular  and 
continuing  basis  in  the  operation  of  an 
establishment  covered  by  this  addition 
of  cement  clinker  to  the  definition  of 
"cement"  are  exempt  (unless  a  provision 
of  §  152.34  provides  otherwise) .  In  addi- 
tion, since  S  152.34  did  not  contain  an  ef- 
fective date  pro\'isIon  such  provision  is 
now  added  and  it  makes  clear  that  the 
effective  date  of  the  original  cement 
manufacturing  industry  exemption,  No- 
vember 27,  1973,  applies  as  well  to  an 
establishment  affected  by  this  addition 
to  the  definition  of  "cement." 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  industries  exempt  by  these 
amendments  if  price  or  wage  behavior 
is  inconsistent  with  the  poUcies  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
§S  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  wliich  may  be  re- 
quired under  the  Phase  IV  controls  pro- 
gram. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  Immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  nile 
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making  procedure  Is  Impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  OfBce  of  the  General  Coimsel.  Cost 
of  Living  Coimcil.  2000  M  Street,  N.W.. 
Washington, DC.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27:  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FR  19345;  Cost  of  Living  Ooun- 
CU  Order  No.  14.  3a  FR  1489) . 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  herein,  effective  November  27, 1973. 

Issued  in  Washington,  D.C.  on  March 
13,  1974. 

James  W.  McLane, 
Deputy  Director. 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150.  §  150.54 (t)  Is 
amended  to  reed  as  follows: 

§  150.54      Certain  prire  adjusliiionls. 

•  •  •  •  • 

(t)  Ccmen?.  Prices  charged  for  cement 
by  manufacturers  of  cement  as  described 
In  the  1973  Annual  Book  of  ASTM  stand- 
ards, imder  designations  for  standard 
specifications  C-10  (natiu-al  cement), 
C-91  (masonry  cement^,  C-150  (Port- 
land cement)  or  C-595  (blended  hydrau- 
lic cement) ;  calcium  aluminate  cement, 
including  but  not  limited  to  fondue  ci- 
ment  and  Lumnlte  cements;  cement 
elinker  "  product  of  cement  kiln ) ;  sjaecial 
Portland  cements,  such  as  (1)  expansive 
cement,  including  but  not  limited  to 
shrinkage  compensating,  self-stressing, 
and  semi-stressing  cements,  (2)  oil-well 
cements  included  in  American  Petroleum 
Institute  Standard  lOA,  (3)  plastic  ce- 
ments, and  (4)  regulated-set  cements, 
are  exempt. 

•  •  •  •  • 

2.  In  6  CFR  Part  152,  {  152.34  Is 
amended  by  revising  paragraph  (b)  (2) 
and  by  adding  a  new  paragraph  (e)  to 
read  as  follows : 

§  152.34     remenl   maniirarliirin^   iiiiliis- 
try. 

•  •  •  •  • 

(b>  Definitions. 

•  •  •  •  • 

(2)  "Cement"  means  the  following 
product  or  products  defined  in  the  1973 
Annual  Book  of  ASTM  Standards  under 
designations  of  Standard  Specifications 
C-10  (Natural  Cement>,  C-91  (Masonry 
Cement",  C-150  (Portland  Cement),  or 
C-595  (Blended  Hydraulic  Cement) ; 
calcium  aluminate  cement,  including  but 
not  limited  to  fondue  cement  and  Lum- 
nite  cement;  cement  clinker  (product  of 
cement  kiln) ;  and  special  Portland  ce- 
ments such  as  (i)  expansive  cements  in- 
clxiding,  but  not  limited  to,  shrinkage 
compensating,  self-stressing  and  semi- 
stressing  cements,  (11)  oil-well  cements 
Included  In  American  Petroleum  Institute 


Standard  lOA,  (Ul)  plastic  cements,  and 
(iv)  regulated-set  cements. 

•  •  •  •  • 

(e)  Effective  date.  The  exemption  pro- 
vided In  this  section,  including  the  addi- 
tion of  cement  clinker  to  the  definition 
of  "cement"  in  paragraph  (b)  (2)  of  this 
section,  shall  be  applicable  to  pay  adjust- 
ments with  respect  to  work  performed  on 
and  after  November  27, 1973. 

[FR  Doc.74-6204  Filed  3-13-74:5:02  p  m  ] 
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PART  150 — PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Fabricated  Rubber  Products 

The  purpose  of  these  amendments  is 
to  exempt  the  sale  by  manufacturers  of 
reclaimed  rubber,  rubber  and  plastics 
hose  and  belting,  and  fabricated  rubber 
products  from  the  Phase  IV  price  regu- 
lations and  to  add  a  parallel  exemption 
under  the  Phase  IV  pay  regulations. 

The  raw  materials  used  in  the  rubber 
industry  are  primarily  basic  petrochemi- 
cals. Because  serious  shortages  have  de- 
veloped in  the  petrochemicals  industry, 
the  Council  on  January  30,  1974,  took 
action  to  exempt  certain  petrochemicals 
and  petrochemical  feedstocks  from  price 
controls  and  to  eliminate  the  cost-justi- 
fication and  prenotiflcation  requirements 
for  other  petrochemical  items  (referred 
to  as  "profit-controlled"  items).  Con- 
sistent with  those  actions,  the  Coimcil 
is  now  taking  steps  to  help  certain  in- 
dustries which  use  petrochemicals  to  fab- 
ricate basic  materials  such  as  rubber  to 
adjust  to  continuing  shortages  and  to 
higher  input  prices.  In  addition  to  and 
concurrent  with  the  present  amend- 
ments, the  Council  is  extending  exemp- 
tion and  other  relief  with  reapAct  to  the 
sale  of  certain  plastics  and  other  chemi- 
cal products  in  which  petrochemicals  ar« 
used. 

Under  the  present  amendments,  a  new 
paragraph  is  added  to  §  150.54  exempt- 
ing prices  charged  by  majiufacturers  for 
all  products  in  Standard  Industrial  Clas- 
sification Manual,  1972  edition.  Industry 
Nos.  3041,  "Rubber  and  Plastics  Hose  and 
Belting,"  3069,  "Fabricated  Rubber  Prod- 
ucts, Not  Elsewhere  Classified,"  and  3031. 
"Reclaimed  Rubber."  The  sale  by  manu- 
facturers of  rubber  tires  and  Inner  tubes 
was  made  exempt  on  January  30,  1974. 

The  Council  has  received  commit- 
ments from  the  major  firms  engaged  in 
manufacturing  products  In  SIC  3041  not 
to  raise  wholesale  prices  more  than  five 
percent,  on  a  weighted  average  basis, 
until  after  July  1,1974. 

The  fabricated  rubber  industry,  SIC 
3069,  is  a  highly  competitive  Industry 
and  no  single  firm  controls  a  large  shai^ 
of  the  market.  These  two  factors  are  ex- 
pected to  restrain  future  price  increases. 

Reclaimed  rubber,  SIC  3031,  generally 
competes  with  new  rubber,  both  syn- 
thetic and  natural,  as  an  Ingredient  In 
fabricated  rubber  products.  The  price  of 
reclaimed  rubber  subsequent  to  decon- 


ural  and  synthetic  rubber 

Under  S§  150.11(e)  and  M0.161(b),  a  : 
firm  with  revenues  from  the  sale  of  ex- 
empt items  remains  subject  to  the  profit 
margin  constraints  and  reporting  pro- 
visions of  the  Phfise  rv  program  imless 
it  derived  both  less  than  $50  million  in 
annual  sales  and  revenues  from  the  sale 
or  lease  of  nonexempt  items  and  90  per- 
cent or  more  of  its  cmnual  sales  and  rev- 
enues from  the  sale  of  exempt  items  or 
exempt  sales. 

As  with  all  exemptions  from  Phase  TV 
controls,  firms  subject  to  these  amend- 
ments remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  these  exemptions.  A  firm 
affected  by  these  amendments  will  be 
held  responsible  for  its  pre-exemption 
compliance  imder  all  phasies  of  the  Eco- 
nomic Stabilization  Program.  A  firm  af- 
fected by  these  exemptions  alleged  to  be 
in  violation  of  stabilization  rules  In 
effect  prior  to  these  exemptions  is  subject 
to  the  same  compliance  actions  as  a  non- 
exempt  firm.  These  compliance  actions 
include  investigations,  issuance  of  notices 
of  probable  violation.  Issuance  of  reme- 
dial orders  requiring  rollbacks  or  refunds 
and  possible  penalty  of  $2,500  for  each 
stabilization  violation. 

As 'a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  rubber  manufac- 
turing industry.  The  exemption  is  set 
forth  In  new  S  152.39b.  "Establishment  in 
the  rubber  manufacturing  industry"  is 
defined  as  an  establishment  classified  in 
the  Standard  Industrial  Classification 
Manual.  1972  edition,  imder  Industry 
Number  3031  declaimed  Rubber),  3041 
(Rubbor  and  PImMcs  Hom  and  B«Ittng, 
or  3069  IFabrlceted  Rubber  Products, 
Not  Blsewtaere  Classified)  and  primarily 
engaged  hi  Dm  manufacture  of  any 
product  classified  under  such  Industry 
Numbers. 

The  exemption  Is  Inapplicable  to  any 
such  employee  who  receives  an  Item  of 
incentive  compensation,  or  who  is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  inapplicable  to  any 
such  employee  whose  duties  and  respon- 
sibilities are  not  of  a  type  exclusively  per- 
formed in  or  related  to  the  rubber  man- 
ufacturing Industry  and  whose  pay  ad- 
justments are  historically  related  to  the 
pay  adjustments  of  employees  perform- 
ing such  duties  outside  the  Industry  and 
are  not  related  to  the  pay  adjustments 
of  other  employees  that  are  within  the 
exemption.  The  exemption  is  further  in- 
applicable to  employees  who  are  part  of 
an  appropriate  employee  unit  where  25 
percent  or  more  of  the  members  of  such 
unit  are  not  engaged  on  a  regular  and 
continuing  basis  In  the  operation  of  an 
establishment  in  the  rubber  manufactur- 
ing Industry  or  In  support  thereof.  In 
cases  of  uncertainty  of  application,  in- 
quiries concerning  the  scope  or  coverage 
ot  the  pay  exemption  should  be  ad- 
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dressed  to  the  Administrator,  OflBce  of 
Wage  Stabilization,  P.O.  Box  672,  Wash- 
ington. DC.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  in 
these  Industries  If  price  or  wage  behavior 
is  Inconsistent  with  the  goals  of  the 
Economic  Stabilization  Program.  The 
Council  also  has  the  power,  under 
§§  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  Information  relating  to  the  Eco- 
nomic Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re- 
quired under  the  Phase  rv  controls 
program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  Immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule- 
making procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  OfBce  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street,  NW,  Washington.  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  SUt.  27;  E.O.  11W5,  38  PR  1743; 
E.O.  11730.  38  FR  19345;  Oo«t  of  Uvlng  Coun- 
cU  Order  No.  14.  38  FR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  March  13, 
1974. 

Issued  in  Washingtaa.  D.C,  on 
March  13, 1974,  1 1 

Jamks  W.  MCtiAire,  1^ 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  a  new  paragraph 
(zz)  is  added  to  f  150.54  to  read  as 
follows: 

§150.54     Certain  prioe  aditisinimts. 

(zz)  Fabricated  rubber  products.  The 
prices  which  manufacturers  of  the  fol- 
lowing products  charge  for  those  prod- 
ucts are  exempt:  the  products  described 
in  the  SIC  Manual,  1972  edition,  under 
Industry  Nos.  3031,  3041,  and  3069. 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
§  lS2.39t>  to  read  as  follows: 


■aaactfacturing     in- 


§  152.39b     Rubber 
dustry. 

(a)  Exemption.  Pay  adjusknents  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  rubber  manu- 
facturing industry  or  in  support  of  such 
operation  are  exempt  from  and  not 
limited  by  the  provisions  of  this  title. 

(b)  Establishment  in  the  rubber  mart' 
ufacturing  industry.  For  purposes  of  this 
section.  "Establishment  In  the  rubber 
manufacturing  Industry"  means  an  es- 
tablishment classified  in  the  Standard 
Industrial  Classification  Manual.   1972 
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edition,  under  Industry  Number  3031 
(Reclaimed  Rubber),  3041  (Rubber  and 
Plastics  Hose  and  Belting) ,  or  3069  (Fab- 
ricated Rubber  Products,  Not  Elsewhere 
Classified)  and  primarily  engaged  in  the 
manufacture  of  any  product  classified 
under  such  Industry  Numbers. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  contin- 
uing basis  in  the  operation  of  an  es- 
tablishment in  the  rubber  manufactur- 
ing industry  or  in  support  of  such  opera- 
tion only  if  such  employee  is  employed  at 
an  establishment  in  the  rubber  manu- 
facturing industry  and  only  if  such  em- 
ployee is  employed  by  the  firm  which 
operates  such  establishment. 

(d)  Limitation.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §  152.124,  152.125,  or 
152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  'determined 
pursuant  to  §  152.130) . 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related  to 
the  rubber  manufacturing  Industry  and 
whose  pay  adjustments  are — 

(I)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  rubber  manufacturing 
industry;  and 

(II)  Not  related  to  pay  adjustments  of 
another  luilt  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the* 
operation  of  an  establishment  in  the  rub- 
ber manufacturing  Industry  or  in  support 
of  such  operation  within  the  meaning  of 
paragraph   (c)   of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the  rub- 
ber manufacturing  industry  or  in  support 
of  such  operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable  to 
pay  adjustments  with  respect  to  work 
j>erformed  on  and  after  March  13,  1974. 

(FR  Doc.74-6207  Filed  3-14-74:8:48  am] 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152 — PHASE  IV  PAY  REGULATIONS 

Petrochemicals 

The  Council  htis  previously  determined 
that  there  are  severe  shortages  of  certain 
petrochemical  products  which  are  cre- 
ating serious  market  dl$ruptlons  within 
the  petrochemical  industry  and  other 
industries  which  depend  upon  an  ade- 
quate supply  of  petrochemiceJ  products 
for  the  manufacture  of  their  commodi- 
ties. Pursuant  to  amendments  effective 
Janary  30,  1974,  wliich  were  designed 
to  alleviate  these  shortages  and  disrup- 
tions, the  Council  exempted  the  sale  of 
certain  petrochemicals  and  established 
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"profit  controlled"  status  for  others  by 
eliminating  the  cost- justification  and 
prenotificatton  requirements. 

The  purposes  of  these  amendments 
are  primarily  to  help  firms  adjust  to 
petrochemicals  shortages  and  to  elimi- 
nate distortions  in  Industries  such  aa 
plastics  fabrication  and  paints  which  are 
dep«ident  upon  btisic  petrochemicals. 
These  new  actions  will  also  increase  do- 
mestic supplies  in  such  areas  as  inor- 
ganic pigments  where  domestic/interna- 
tional price  differentials  have  encour- 
aged recent  upsurges  in  exports.  Under 
these  amendments,  exemption  and 
profit-controlled  status  is  extended  to 
the  sale  of  those  fabricated  products  by 
manufacturers. 

These  amendments  apply  to  prices 
charged  by  the  manufacturers  of  miscel- 
laneous plastic  pr(xiucts,  surface  active 
agents/finishing  agents,  adhesives,  ex- 
plosives, paint,  inorganic  pigments,  smd 
gum  and  wood  chemicals.  Prices  which 
Price  Category  n  and  HI  manufacturers 
charge  for  products  listed  in  the  Stand- 
ard Industrial  Classification  Manual, 
1972  edition,  in  Industry  Nos.  2816,  2843, 
2851.  2861,  2891.  2892.  and  3079  are  ex- 
empt. In  addition,  the  cost- justification 
and  prenotification  requirements  on  the 
same  products  sold  by  Price  Category  I 
manufacturers  are  eliminated.  As  sold 
by  Category  I  firms,  these  products  are 
refeired  to  as  "profit-controlled"  prod- 
ucts. 

To  conform  with  these  amendments, 
other  changes  of  a  technical  nature  have 
been  made  in  the  Phase  IV  price 
regulati(Mis. 

As  a  further  step  to  help  smaller  firms 
adjust  to  petrochemicals  shortages,  the 
Council  has  decided  to  exempt  Category 
n  and  m  sales  of  the  product  which  were 
given  profit-controlled  status  under  the 
January  30,  1974,  amendments.  Under 
those  amendments,  certain  items  were 
listed  as  proflt-contrcrfled  regardless  of 
the  category  status  of  the  firm  involved. 
The  present  amendments  provide  that 
profit-controlled  status  continues  un- 
changed with  respect  to  sales  of  the  items 
concerned  by  Price  Category  I  firms  but 
that  sales  by  Category  n  and  HI  firms 
of  the  previously  profit-controlled  prod- 
ucts are  exempt  On  the  date  of  these 
amendments. 

Under  5§  150.11(e)  and  150.161(b),  a 
firm  with  revenues  from  the  sale  of  ex- 
empt items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi- 
sions of  the  Phase  rv  program  unless  it 
derived  both  less  than  $50  million  in 
annual  sales  Euid  revenues  from  the  sale 
or  lease  of  nonexempt  items  and  90  per- 
CCTit  or  more  of  Its  annual  sales  and 
revenues  from  the  sale  of  exempt  items 
or  exempt  sales. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  this  exemption.  A  firm 
affected  by  this  amendment  will  be  held 
responsible  for  Its  pre-exemption  com- 
pliance under  all  phases  of  the  Economic 
Stabilization  Program.  A  firm  affected  by 
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this  exemption  alleged  to  be  In  violation 
of  stabilization  rules  In  effect  prior  to 
this  exemption  is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  include 
Investigations,  issuance  of  notices  of 
probable  vk>lation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each  sta- 
bilization violation. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  chemicals  and 
plastics  manufacturing  industry.  The  ex- 
emption is  set  forth  in  new  S  152.39a. 
"Establishment  in  the  chemicals  and 
plastics  manufacturing  Industry"  means 
an  establishment  defined  in  the  Stand- 
ai'd  Industrial  Classification  Manual. 
1972  edition,  under  Industry  Number 
2816.  2821,  2822.  2823,  2824.  2843,  2851, 
2861.  2865.  2869,  2891,  2892.  2893,  2895.  or 
3079,  and  primarily  engaged  in  the 
manufacture  of  any  product  classified 
under  such  Industry  Numbers,  or  an  es- 
tablishment primarily  engaged  in  the 
manufacture  of  a  product  the  sales  of 
which  are  exempt  under  5  150.54(dd>. 
The  exemption  is  inapplicable  to  any 
such  employee  who  receives  an  item  of 
incentive  compensation,  or  who  is  a 
member  of  an  executive  control  group. 
The  exemption  is  also  Inapplicable  to 
any  such  employee  whose  duties  and  re- 
.sponsibilities  are  not  of  a  type  exclusively 
performed  in  or  related  to  the  chemicals 
and  plastics  manufacturing  industry  and 
whose  pay  adjustments  are  historically 
related  to  the  pay  adjustments  of  em- 
ployees performing  such  duties  outside 
the  IndiMStry  and  are  not  related  to  the 
pay  adjustments  of  ether  employees  that 
are  within  the  exemption.  The  exemp- 
tion is  further  Inapplicable  to  employees 
who  are  part  of  an  appropriate  employee 
unit  where  25  percent  or  more  of  the 
members  of  such  unit  are  not  engaged 
on  a  regular  and  continuing  basis  in  the 
chemicals  and  plastics  manufacturing 
industry  or  in  support  thereof.  In  cases 
of  uncertainty  of  application,  inquiries 
concerning  the  scope  or  coverage  of  the 
nay  exemption  should  be  addressed  to 
the  Administrator,  OfiQce  of  Wage 
Stabilization,  P.O.  Box  672,  Washing- 
ton, DC.  20044. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  «»itrols  over 
any  of  the  Industries  exempted  by  these 
amendments  if  price  or  wage  behavior 
is  inconsistent  with  the  policies  of  the 
Economic  Btabillzation  Program.  The 
Council  also  has  the  power,  under  §§  150.- 
162  and  152.6,  to  require  firms  to  file 
special  or  separate  reports  setting  forth 
Information  relating  to  the  Economic 
Stabilization  Program  In  addition  to  any 
other  reports  which  may  be  required 
iinder  the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  bnmediate  exemp- 
tion from  the  Phase  rv  price  and  pay 
regxilatlons,  the  CoimcU  finds  that  pub- 
lication In  accordance  with  normal  rule- 


making procedure  Is  Impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  this  amendment. 
Communications  should  be  addressed  to 
the  OflSce  of  the  General  Coimsel,  Cost 
of  Living  Council.  2000  M  Street  NW., 
Washington.  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  tm 
amended.  Pub.  L.  92-210,  8fi  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  B.O.  11696.  38  PR 
1743;  E.O.  11730,  38  PR  19345;  Cost  of  Uvlng 
CouncU  Order  No.  14,  38  PR  1480.) 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
fOTth  herein,  effective  March  13,  1974. 

Issued  In  Washington,  D.C,  on 
March  13,  1974. 

Jaii£S  W.  McLank, 

Deputy  Director. 
Cost  of  Living  CouncU. 

1.  In  6  CPR  Part  150,  §  150.73  <e)  is 
amended  to  read  as  follows: 

§  1 50.73      Price  incr*'a«e»i. 


(e)  A  price  category  I  firm  which  is 
engaged  in  manufacturing  a  product 
descrit>ed  in  the  Standard  Industrial 
Classification  Manual.  1972  edition, 
imder  Industry  Nos.  2821,  2822,  2823, 
2824,  2865  (except  benzene  and  toluene). 
2869,  2893.  and  2895  may  charge  any 
price  for  that  product,  notwithstanding 
any  other  provision  of  this  title  except 
*S  150.11.  150.54(dd),  150.201,  and 
150.210.  A  price  categoi-y  I  firm  which  is 
engaged  In  manufacturing  a  product 
descj'ibed  in  the  Standard  Industrial 
Classification  Manual.  1972  edition, 
under  Industry  Nos  2816,  2843,  2851, 
2861,  2881.  2892.  and  3079  may  charge 
any  price  for  that  product,  B*twitbstand- 
ing  any  other  provision  oi  this  title  ex- 
cept §§  150.11.  150.201,  and  190.210.  The 
products  mentioned  in  this  paragraph 
may  be  referred  to  as  profit-controlled 
products. 

2-3.  Section  150.54  is  amended  by  re- 
vising paragraph  'dd)  and-ack^ng  para- 
graph <yy)  to  read  as  follows:     N. 

§  130.54      Certain  price  sdjuMmentn. 


(dd)  Petrochemicals.  Prices  charged 
for  ethylene,  propylene,  butylenes. 
butadienes,  isoprene.  acetylene,  pentenes, 
hexenes,  heptens,  octenes,  nwienes, 
decenes,  napthalene  <  methyl  and  di- 
methyl) ,  orthoxylene,  meta-xylene,  para- 
xylene,  cyclic  allphatics,  eresols,  and 
dodecenes  are  exempt.  In  addition,  the 
prices  which  price  category  n  and  m 
manufacturers  of  the  following  products 
charge  for  those  products  are  exempt: 
products  described  in  the  Standard  In- 
dustrial Classification  Manual,  1972  edi- 
tion, imder  Industry  Nos.  2821.  2822, 
2823,  2824.  2865  (except  brazene  and 
toluene).   2869.   2893.   and   2896. 

3.  A  new  paragraph  <yy)  is  added  to 
S  150.54  to  read  as  follows: 

(yy)  Certain  plastics  and  chemical 
products.  Prices  which  price  category  n 


and  m  manufactiu-ers  of  the  following 
products  charge  for  those  products  ore 
exempt:  products  described  In  the  Stand- 
ard Industrial  Classification  Manual, 
1972  edition,  under  Industry  Noe.  2810, 
2843,  2851.  2861.  2891.  2892.  and  3079. 

4.  Section  150.162(b)  Is  amended  to 
read  as  follows: 

§  150.162     Additional  reports  and  infor- 
mation. 

•  •  •  •  • 

(b)  Each  price  category  I  and  n  firm 
which  during  its  most  recently  completed 
fiscal  year  derived  5  percent  or  more  of 
Its  sales  and  revenues  from  the  sale  of 
profit-controlled  products  described  In 
the  first  sentence  of  S  150.73(e)  shall  fU« 
with  the  Cost  of  Living  Council  not  later 
than  March  1,  1974.  its  customer  alloca- 
tion plans  for  the  distribution  of  those 
profit-controlled  products  for  which  It 
Is  not  able  to  fulfill  its  current  or  ex- 
pected orders.  The  customer  allocation 
plans  shall  Include: 

•  •  •  •  • 

5.  In  6  CFR  Part  152.  Subpart  D  is 
amended  by  adding  thereto  a  new  ?  152  - 
39a  to  read  as  follows: 

§  152.39a      Chemicalfl  and  pla«tlic!>  manu- 
facturing industry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  chemicals  and 
plastics  manufacturing  industry  or  In 
support  of  such  operation  are  exempt 
from  and  not  limited  by  the  provisions  of 
this  title. 

'b)  Definition.  For  purposes  of  this 
section.  "Establishment  in  the  chemicals 
and  plastics  maimfaoturlng  Industry" 
means 

<  1 )  an  establishment  classified  in  the 
Standard  Induetrlal  Classification  Man- 
ual, 1972  edition,  under  Industry  Number 
2816  ilnorganic  Pigments),  2821  (Plastics 
Materials,  Synthetic  Resins,  and  Nonvul- 
canizable  Elastomers),  2822  (Synthetic 
Rubber — Vulcanlzable  Elastomers » ,  2823 
(Cellulosic  Man-Made  Plbers>,  2824 
(SjTithetic  Organic  Fibers,  Except  Cellu- 
losic) ,  2843  (Surface  Active  Agents.  Fin- 
ishing Agents,  Sulfonated  Oils  and  As- 
sistants), 2851  (Paints,  Varnishes,  Lac- 
quers, Enamels,  and  Allied  Products). 
2861  (Gum  and  Wood  Chemicals) ,  2865 
(Cyclic  (Coal  Tar)  Crudes,  and  Cyclic 
Intermediates.  Dyes,  and  Organic  Pig- 
ments (Lakes  and  Toners)),  2869  (In- 
dustrial Organic  Chemicals,  Not  El.se- 
where  CHassifled),  2891  (Adhesives  and 
Sealants) ,  2892 (Explosives) .  2898  (Print- 
ing Ink),  2895  (Carbon  Black),  or  3079 
(Miscellaneous  Plastics  Products),  and 
primarily  engaged  in  the  manufacture 
of  products  classified  imder  such  In- 
dustry Numbers ;  or 

(2)  sm  establishment  primarily  en- 
gaged In  the  manufacture  ot  a  product 
the  sales  of  which  are  exempt  under 
§  150.54(dd). 

(c)  Covered  employees.  FVjr  purposes 
of  this  section,  an  employee  Is  consid- 
ered to  be  engaged  on  a  regular  and  con- 
tinuing  basis  in  the  operation  of  an 
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establishment  in  the  chemicals  and  plas- 
tics manufacturing  Industry  or  in  sup- 
port of  such  operation  only  If  such  em- 
ployee is  employed  at  an  establishment 
in  the  chemicals  and  plastics  manufac- 
turing industry  and  only  if  such  em- 
ployee is  employed  by  the  firm  which  op- 
erates such  establishment. 

(d)  Limitation.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to— 

(1)  An  employee  who  receives  an  item 
of  Incentive  compensation  subject  to  the 
provisions  of  §  152.124,  152.125.  at  152.126. 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  5  152.130). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  chemicals  and  plastics  manufac- 
turing industry  and  whose  pay  adjust- 
ments are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  cliemicals  and  plas- 
tics manufacturing  industry ;  and 

(ii)  Not  related  to  pay  adjustments 
of  another  unit  of  employees  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
chemicals  and  plastics  manufacturing  in- 
dustry or  In  support  of  such  operation 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

(4)  Employees  who  are  members  of 
an  appropriate  employee  \mit  if  25  per- 
cent or  more  of  the  employees  who  are 
members  of  such  unit  are  not  engaged 
on  a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  In  the 
chemicals  and  plastics  manufacturing 
industry  or  in  support  of  such  operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
perfonned  on  and  after  March  13,  1974. 

(PR  Doc.74-6206  PUed  3-14-74:8:47  am] 

Title  7 — Agricutttire 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  316] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  HandDng 

Tills  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  15- 
21. 1974.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
907),  regulating  the  handling  of  Navel 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 


RULES  AND  REGULATIONS 

§  907.616     Navel  Orange  RegulaUon  316. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  sluggish. 
Prices  f.o.b.  averaged  $3.43  a  carton  on 
a  reported  sales  volume  of  1.301  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.67  per  carton  and  sales 
of  1,505  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  759  cars  were  up  47 
cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
reg\ilatlon  until  April  15,  1974  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
w^hich  this  regulation  Is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  for  regu- 
lation together  with  its  supporting  In- 
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formation  has  been  submitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity 
of  Navel  oranges,  retaining  the  same  ef- 
fective date,  and  such  information  Is 
being  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  regulation  ef- 
fective during  the  period  herein  spec- 
ified; and  compliance  with  this  regula- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March 
12,  1974. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
15,  1974,  through  March  21,  1974,  are 
hereby  fixed  as  follows: 

(1)  District  1:  1,440,000  cartons; 
(11)  District  2:   160,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  14,  1974. 

Charles  R.  Braoer, 
Deputy     Director.     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

IFR  Doc.74-6239  Filed  S-14-74;ll  :44  am] 


I  Valencia  Orange  Reg.  455] 

PART  908 — VALENCIA  ORANGES  GRPWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
March  15-21.  1974.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  908.  The  quantit-y  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Val«i- 
cia  oranges  currently  available  for  mar- 
ket, the  fresh  market  demand  for  Valen- 
cia oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Valencia 
oranges. 

§  908.755     Valencia    Orange    Reculation 
455. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regelating  the  handling  of  Valencia 
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RULES  AND  REGULATIONS 


oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  In- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished xmder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  ValCTicia  orange  Industry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  th« 
quantities  of  Valencia  oraages  that 
should  be  marketed  durtBg  ibe  next  suc- 
ceeding week.  0ueh  rcccmmendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order. 

(II)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  ( 5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflS- 
clent,  and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prepa- 
ration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regtilatlon;  Interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  Its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  provi- 
sions and  effective  time  has  been  di.-'.'^m- 


inated  among  handlers  of  such  Valencia 
oranges;  it  Is  necessary.  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  12.  1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  VEilencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  15.  1974,  through  March  21,  1974. 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited; 

( ii)  District  2 :  Unlimited ; 

(ill)  District  3 :  lOO.OOO  eartons. 

(2)  As  used  in  this  section,  "handled", 

"District   1".  "District  2",  "Dlsteict  3", 

and  "carton"  have  the  same  meaoteg  as 

wiien  used  in  said  amended  marketing 

acre«meBt  asd  order. 

fSecs.  1-19.  4a  etat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  14, 1974. 

Charles  R.  Braiver, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.74-6229  Piled  3-14-74: 11 :08  am] 


[Lemon  Reg.  630) 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 
This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  17-23, 
1974.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  .so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.930     Lemon  Re^rulation  630. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 


tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
Industry. 

(I)  The  committee  has  submitted  Mts 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  active  because 
of  seasonal  improvement  in  sales,  par- 
ticularly on  140's  and  larger  lemons.  De- 
mand is  somewhat  easier  on  IMys  and 
smaller  lemons.  Average  f.o.b.  price 
was  IC.Sl  per  ««rt<»  the  week  ended 
March  9,  1974  compared  to  $5.51  per 
carton  the  prerioos  week.  Track  and 
rolling  supplies  at  122  ears  were  up  2 
cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  fyrther  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  FEDERAL  REGISTER 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  Insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  "Ilie  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opporttmlty  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulatlOTi,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
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regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  caxmot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  12,  1974. 


RULES  AND  REGULATIONS 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
17, 1974,  through  March  23, 1974,  is  here- 
by fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(Sees 
U.S.O. 


1-19,    48 
601-674) 

Dated 


9973 


Stat.    31,    as    amended;    7 


March  13,  1974. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricui- 
tural  Marketing  Service. 

[PR  Doc.74-6231  Filed  3-14:-74;ll:39  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reculatlons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  18  ] 

PRODUCTION  OF  VOLATILE  FRUIT-FLAVOR 
CONCENTRATES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  with  the  approval  of  the  Sec- 
retary of  the  Treasury  or  his  delegate. 
Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted.  In  writing, 
m  duplicate,  to  the  Director,  Bureau  of 
AlcohoJ,  Tobacco  and  Firearms,  Wash- 
ington. DC.  20226,  cm  or  before  April  15, 
1974.  Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure  by 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, mav  be  inspected  by  any  person 
upon  compliance  with  27  CFR  71.22.  The 
provisions  of  27  CFR  71.31(b)  shall  apply 
with  respect  to  designation  of  portions  of 
comments  or  suggestions  as  exempt  from 
disclosure.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations should  submit  his  request,  in 
writing,  to  the  Director,  on  or  before 
April  15,  1974. 

In  such  case,  a  public  hearing  will  be 
held  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
Issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  propo-sed  regulations  are 
to  be  issued  tinder  the  authority  con- 
tained in  section  26  U.S.C.  7805  (68A 
Stat  917). 

[SEAL]  Rex  D.  Davis, 

Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Approved:  March  8,  1974. 

James  B.  Clawson. 
Acting  Secretary  of  the 
Treasury. 

Recodification  of  regulations  and 
transfer  of  high  proof  concentrate.  As 
part  of  a  continuing  program  of  the  re- 
cently established  Bureau  of  Alcohol,  To- 
bacco and  Firearms  (formerly  a  Division 
of  the  Internal  Revenue  Service)  to  re- 
Issue  all  of  Its  regulations  imder  Title  27 
of  the  Code  of  Federal  Regulations  (a 
portion  of  the  CFR  devoted  exclusively  to 


alcohol,  tobacco,  firearms  and  explosives 
matters,  as  administered  by  the  Bureau) . 
Part  198  of  Subchapter  E,  Chapter  I. 
Title  26  of  the  Code  of  Federal  Regula- 
tions, Is  recodified  and  amended  as  set 
forth  below.  The  recodified  regulations 
contain  numerous  editorial  and  nomen- 
clature changes,  as  well  as  substantive 
changes  designed  to  allow  the  transfer 
of  high  proof  volatile  fruit-flavor  con- 
centrate from  its  place  of  manufactuie. 

Explanation  of  substantive  changes. 
This  change  was  drafted  as  a  result  of 
requests  from  producers  of  volatile  fruit- 
flavor  concentrates  for  permission  to 
make  a  concentrate  which  they  consider 
to  be  superior  to  that  presently  pro- 
duced, by  removal  of  nearly  all  the  water 
present  in  such  concentrate.  Such  a 
procedure  would  Increas*  tlie  alcohol 
content  of  the  concentrate  to  as  much  as 
70  percent  by  volume,  but  would  make  it 
unfit  for  beverage  use  because  of  the  in- 
cre€ised  concentration  of  unpotable  nat- 
ural constituents  such  as  d-limonene. 
Tlie  alcohol  content  of  volatile  fruit- 
flavor  concentrate  Is  presently  limited  to 
no  more  than  15  percent  by  volume,  ex- 
cept that  concentrate  of  not  more  than 
24  percent  by  volume  may  be  transferred 
to  a  bonded  wine  cellar  for  use  in  tlie 
production  of  natiural  wine. 

Public  Law  240,  passed  in  1949,  first 
authorized  the  production  of  volatUe 
fruit-flavor  concentrates  outside  of  a 
distilled  spirits  plant.  The  purpose  of 
that  law  was  to  exempt  the  manufac- 
turer of  volatile  fruit-flavor  concen- 
trates from  the  gallonage  tax  on  distilled 
spirits.  This  exemption  applied  only  if 
(1)  the  volatile  fruit-flavor  concentrate 
and  the  mash  or  juice  from  which  it  was 
produced,  contained  no  more  alcohol 
than  was  reasonably  unavoidable,  and 
<2)  the  concentrate  was  rendered  xmfit 
for  use  as  a  beverage  before  removal 
from  the  place  of  manufacture.  The 
Committee  oh  Ways  and  Means  com- 
mented on  the  legislation  as  follows.  "As 
a  result  of  a  series  of  experiments  cov- 
ering several  years,  there  has  been  de- 
veloped by  the  Agrlculttu^l  Research 
Administration  of  the  Department  of 
Agriculture  a  process  for  the  manufac- 
ture of  volatile  fruit-flavor  concen- 
trates, especially  apple  concentrate,  for 
use  In  flavoring  foods  and  beverages. 
The  process  Involves  recovery  of  the 
v(rfatlle  flavor  from  fruits  or  fruit  juices, 
and  the  concentration  thereof  by  distilla- 
tion In  the  manxifacture  of  these  volatile 
flavor  concentrates.  It  has,  however,  been 
found  to  be  impossible,  for  all  practical 
purposes  to  limit  the  sdcc^ol  content  to 
a  maximum  of  one-half  of  1  percent  al- 
though the  presence  of  alcohol  toi  tbe 


concentrated  flavor  Is  not  deemed  neces- 
sary nor  desirable.  Inasmuch  therefore, 
as  the  distillation  process  results  in  the 
production  of  concentrated  natural  fruit 
flavor  containing  one-half  of  1  percent 
or  more  of  alcohol,  the  producer  is  classi- 
fied as  a  'distiller'  and  the  entire  volume 
of  the  product  is  classified  as  'distilled 
spirits'  taxable  at  the  rate  of  [$10,501 
per  gallon.  The  imposition  of  this  tax 
makes  the  manufacture  of  the  pi'oduct 
commercially  impracticable  and  is  pre- 
venting the  development  of  a  promising 
new  industry." 

Regulations  implementing  Public  Law 
240  provided  that  a  concentrate  of  not 
more  than  sLx  percent  alcohol  by  volume 
could  be  removed  without  denaturation 
unless  the  [Director]  found  it  fit  for 
use  as  a  bererave,  in  whicti  eas*  It  had 
to  be  rendered  un^t  before  removal  Also, 
a  concentrate  c<mtetnlng  more  than  six 
but  not  more  than  15  percent  alcohol 
by  volume  could  n«t  be  removed  unless 
It  were  rendered  unfit  for  beverage  use. 

The  1949  law  was  amended  in  1964 
to  authorize  the  transfer  of  volatile 
fruit-flavor  concentrate  of  not  more  than 
24  percent  alcohol  by  volimie,  which  had 
not  been  rendered  unfit  for  himian  con- 
sumption, to  a  bonded  wine  cellar  for 
use  in  the  production  of  natural  wine. 
In  commenting  on  the  proposed  Bill,  the 
Committee  on  Ways  and  Means  stated: 

Present  law  provides  that  when  a  volatile 
fruit-flavor  concentrate  Is  removed  from  a 
colatUe  fruit-flavor  concentrate  plant,  the 
concentrate  must  be  rendered  unfit  for  use 
as  a  beverage  before  removal  from  the  place 
of  manufacturer  (Sec.  6611.2)  of  the  code). 
By  regulation.  It  baa  been  held  that  a  con- 
centrate containing  not  more  than  6  percent 
alcohol  Is,  for  this  piirptose,  considered  as 
a  concentrate  not  fit  for  use  as  a  beverage. 
This  provision  permits  tbe  withdrawal  from 
one  of  these  plants  of  a  concentrate  with 
an  alcohol  content  of  up  to  24  percent  by 
volume  where  the  eonoentrate  Is  transferred 
to  a  bonded  wine  cellar  for  use  In  the  pro- 
duction of  natural  wine  as  provided  in  the 
provisions  referred  to  above.  •  •  •  The  use 
of  volatile  fruit-flavor  concentrates  to  en- 
hance the  flavor  and  bouquet  of  wines  will 
result  in  the  development  of  products  which 
vary  somewhat  from  those  which  have  cus- 
tomarily been  available.  However  your  com- 
mittee agrees  with  the  Bouse  that  there  la 
no  reason  why  wlnemakers  should  not  b» 
permitted  to  take  advantage  of  a  technologi- 
cal development  of  this  tyx>e. 

It  can  be  Interpreted  from  the  fore- 
going that  the  intent  of  Congress  has 
been  to  allow  for  teclmologlcal  advance- 
ments in  the  volatile  fruit-flavored  eoa- 
centrate  industry,  provided  that  such 
Innovation  and  improvements  resulted  in 
no  additional  risk  to  the  tax  revenue.  Tbe 
process   by   which  high  proof   volatile 
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fruit-flavor  concentrates  would  be  pro- 
duced would  result  in  a  more  stable  prod- 
uct with  superior  flavor.  At  the  same 
time,  concentrate  Industry  members 
maintain,  and  our  laboratory  has  con- 
firmed, that  the  natural  denaturants 
present  in  the  liquid  from  which  citrus 
volatile  fruit-flavor  concentrates  are 
distllldd  are  themselves  volatila  and 
carry  over  into  the  flnal  product,  which  is 
therefore  naturally  unfit  for  beverage 
use.  Our  laboratory  has  also  confirmed 
that,  for  all  practical  purposes,  it  would 
be  Impossible  to  remove  beverage  alcohol 
from  high  proof  concentrate,  since  many 
of  the  chemicals  form  azeotropes  (liquid 
mixtures  that  maintain  a  constant  boil- 
ing point  and  that  produce  a  vapor  of 
the  same  composition  as  the  mixtures) 
with  ethanol  and  could  not  be  separated 
by  distillation. 

Despite  the  safeguards  Inherent  in  the 
production  process  itself  and  in  view  of 
the  fact  that  high  proof  concentrate  may 
be  180'  proof  or  more,  we  are  proposing 
the  following  substantive  changes  in  the 
concentrate  regulations  to  ensiu-e  pro- 
tection of  the  tax  revenue: 

(1)  A  new  definition  has  been  added 
to  9  18.11  (formerly  §  198.11)  which  de- 
fines "high  proof  concentrate"  as  any 
concentrate  having  an  alcohol  content 
of  more  than  15  percent  by  volume  but 
which  is  deemed  unfit  for  use  as  a  bev- 
erage because  of  its  natural  constituents; 

(2)  §  18.26  (formerly  }  198.26)  has 
been  amended  to  make  it  clear  that  ATP 
officers  may  remove  samples  from  con- 
centrate plants  for  Government  testing; 

(3)  A  new  §  18.57  has  been  added  to 
provide  details  as  to  information  re- 
quired in  a  statement  of  process; 

(4)  {  18.64  (formerly  }  198.61)  has 
been  expanded  to  require  more  detailed 
flow  plans  for  the  production  of  high 
proof  concentrate; 

(5)  A  new  8  18.67  has  been  added  to 
allow  the  regional  director  to  require  ad- 
ditional information  in  support  of  the 
plats  and  plans  and  require  the  instal- 
lation of  such  security  devices  as  he  de- 
termines necessary  to  protect  the 
revenue; 

(6)  S  18.91  (formerly  S  198.81)  has 
been  amended  to  require  a  bond  sufficient 
to  cover  the  tax  liability  on  any  concen- 
trate on  hand  during  a  calendar  month 
which  contains  more  than  24  percent 
alcohol  by  volume,  subject  to  a  maxi- 
mum bond  of  $100,000  (the  bond  require- 
ments for  producers  of  concentrate  of  24 
percent  or  less  by  volume  remain  un- 
changed) : 

(7)  §18.111  (formerly  5198.101)  has 
b*en  expanded  to  provide  for  securing 
all  points  in  the  processing  of  high  proof 
concentrate  where  such  concentrate 
might  be  potable; 

(8)  A  new  5  18.124  has  been  added  to 
require  the  submission  and  approval  of 
an  application  and  testing  of  a  sample 
(which  must  be  found  to  be  natiu-ally 
unfit  for  beverage  use)  prior  to  produc- 
tion of  high  proof  concentrate; 

(9)  S  18.126  (formerly  §  198.115)  has 
been  amended  to  require  the  showing  of 
number  of  gallons  and  percent  alc(Aol 
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by  v(4ume  on  labels  affixed  to  concra- 
trate  containers;  and 

(10)  S  18.127  (formerly  S§  198.114  and 
198.116)  has  been  amended  to  require  the 
filing  of  a  notice  on  Form  3874  on  the 
day  of  shipment  of  high  proof  concen- 
trate and  to  consolidate  the  transfer  re- 
quirements into  one  section. 

Except  for  the  requirement  that  addi- 
tional information  be  shown  on  concen- 
trate labels,  no  significant  additional  re- 
quirements are  imposed  on  those  con- 
centrate plants  who  will  not  be  produclnar 
"high  proof  concentrate." 

Explanation  of  other  changes.  Section 
numbering  has  been  changed  to  reflect 
recodification  and  to  allow  room  for  ad- 
ditionsd  sections  if  needed.  Numerous 
title  and  definition  changes  have  been 
made  to  reflect  the  fact  that  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  is  no 
longer  a  division  of  the  Internal  Revenue 
Service.  The  word  essence  has  been  In- 
serted in  parentheses  after  concentrate 
in  many  instances  to  recognize  Industry 
terminology.  Other  changes  have  been 
made  to  eliminate  printing  or  minor  er- 
rors not  previously  corrected  and  to 
make  this  Part  more  consistent  with 
other  regulations  administered  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fir( 
arms.  These  latter  changes  are  as  t 
lows: 

(1)  The  required  plat  and  plan  shall 
now  be  filed  in  duplicate  instead  of  trip- 
licate (§  18.62)  and  shall  be  part  of  the 
application  on  Form  27-G  Instead  of  a 
separate  document; 

(2)  Written  notice  of  any  change  in 
control  cm:  management  of  the  proprietor- 
ship shall  be  given  in  duplicate  instead 
of  tripUcate  (5  18.73); 

(3)  A  proviso  has  been  added  to 
5  18.141,  which  would  allow  the  regional 
director  to  extend  the  period  for  which 
records  must  be  kept  up  to  two  additional 
years;  and 

(4)  The  period  allowed  for  submission 
of  monthly  reports  is  extended  from  ten 
to  fifteen  days  after  the  end  of  the  month 
for  which  rendered. 

In  consideration  of  the  foregoing,  26 
CFR  Pyt  198  is  amended  and  recodified 
as  27  CFR  Part  18,  which  reads  as  set 
forth  below: 

PART  18 — PRODUCTION  OF  VOLATILE 
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Sec. 
18.41 
18.4a 
18.43 
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-r<uii-ri.r\vwii   «>ur«uc.i^iivnic.9 

18.121 

Subpart  A — Scop* 

18.122 

sec. 

18.123 

181 

General. 

18.124 

18.2 

Territorial  extent. 

18.126 

18.3 

Status  of  existing  qualified  plants. 

18.126 

Subpart  B — DefinltlofM 

18.127 
18.128 

18.11       Meaning  of  terms. 

Subpart  C — Admintstrativa  and  MiscellaneotM 
Provision* 

18.21 
18.22 
18.23 


or    procedureo: 
variations    from 


Forms  prescribed. 
Other  business. 
Alternate    methods 

and    emergency 

requirements. 

18.24  Approval  of  docimients. 

18.25  Installation   of   meters,   tanks,   and 

other  apparatus. 

18.26  Right  of  entry  and  examination. 

18.27  Taxable  status  of  stills. 

18.28  Unlawful  operations. 
18.20      Retention  of  documents. 


Restrictions  as  to  location. 
Use  of  premises. 

Concentrate  plant  located  on  otlier 
premtses. 

Subpart  E — Qualification  of  Voiatlla  Frult-FIavor 
Concentrat*  Plants 

18.61  General. 

18.63  Data  for  application.  Form  27-0. 

18.63  Powers  of  attorney. 

18.64  Organizational  documents. 
18.55  Description  of  plant. 

18.66  Statement  of  capacity. 

18.67  Statement  of  process. 
18.66      Registry  of  stills. 

Plats  akd  Plow  Plans 

18.61  General  requirements. 

18.62  Preparation. 

18.63  Depiction  of  premises. 

18.64  Plow  plans. 

18.66       Certificate  of  accuracy. 

16.66  Revised  plats  and  plans. 

18.67  Additional  requirements. 

Changes  After  Origikal  Establishment 

18.71  General  requirements. 

18.72  Change  in  name  of  proprlet<v, 

18.73  Change  In  proprietcHi^hlp. 

18.74  Adoption  of  plat  and  plans. 

18.75  Continuing  partnerships. 

18.76  Change  in  location. 

18.77  Changes  in  equipment. 
.78  Change  In  process. 
.79  Suspension      and      resumption      of 

operations. 
18.80      Notice  of  permanent  discontinuance. 

Subpart  F — Bonds  and  Consents  of  Surety 

18.91  Bond,  Form  1694. 

18.92  Corporate  surety. 

18.93  Piling  of  powers  of  attorney. 

18.94  Execution  of  powers  of  attorney. 
18.96      Deposit  of  securities  In  lieu  of  cor- 
porate surety. 

18.96  Consents  of  surety. 

18.97  Strengthening  bonds. 

18.98  New  bond. 

Termination  of  Bonds 

18.99  Termination  of  bond. 

18.1(X)    Application  of  surety  for  relief  from 
bond. 

18.101  Relief  of  surety  from  bond. 

18.102  Release  of  pledged  securities. 

Subpart  G — Construction  and  Equipmant 

18.111  Security. 

18.112  Means  of  ingress  and  egress. 

18.113  Identification     of     apparatus     and 

equipment. 

Subpart  H — Operations 

Processing  material. 
Quantities  to  be  determined. 
Use  of  concentrates  on  premises. 
Production  of  concentrate. 
Adjustments  of  alcohol  content. 
Label. 

Transfer  of  concentrate. 
Concentrate  returned  from  a  bonded 
wine  ceUar. 

Subpart  I — Records  and  Reports 

18.141  Records  and  reports. 

18.142  Photographlo  copies  of  records. 

18.143  Dally  records. 

18.144  Monthly  report. 
18.146    Final  report. 

AiTTHORrTT:   Sec.  7805,  68A  Stat.  917;    (M 
U.S.C.  7805) ,  unless  otherwise  noted. 

Subpart  A — Scope 

§  18.1     General. 

The  regulations  In  this  part  relate  to 
the  location,  construction,  arrangement. 
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equipment,  and  quallflcatlon  of  plants 
for  the  manufacture  of  volatile  fruit- 
flavor  concentrates  (essence) ;  and  to  the 
production,  removal,  sale,  transportatlm, 
and  use  of  such  concentrates  and  of  the 
fruit  mash  or  juice  from  which  such  con- 
centrates are  produced. 

§  18.2     Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States  and  the  District  of 
Columbia. 

§  18.3      Slaliisof  existing  qu.ilified  plants. 

Volatile  fruit-flavor  concentrate 
plants  heretofore  qualified  to  operate  on 
March  1.  1963,  may  continue  to  operate, 
pursuant  to  their  prior  qualification, 
after  the  effective  date  of  the  regulations 
in  this  part:  Provided.  That  any  changes 
subsequent  to  that  date  were  in  ron- 
formity  with  the  reqiiirements  of  26  CPR 
Part  198.  All  changes  in  such  plants,  and 
all  other  plants,  whether  estabUshed 
prior  to  the  effective  date  of  this  part  or 
hereafter  established,  shall  be  In  con- 
formity vnth  this  part.  Operations  of  all 
plants  shall  be  conducted  pursuant  to 
the  provisions  of  this  part. 

Subpart  B — Definitions 

§18.11      Meaning  of  temiM. 

When  tised  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly Incompatible  with  the  Intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and  "in- 
cluding" do  not  exclude  things  not 
enumerated  which  are  in  the  same  gen- 
eral class. 

ATF  officer.  An  OCQcer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  duly  authorized  to  perform  any 
function  relating  to  the  administration 
or  enforcement  of  this  part. 

Bonded  toine  cellar.  Premises  estab- 
lished imder  the  provisions  of  26  CPR 
Part  240  for  the  production,  blending, 
cellar  treatment,  storage,  bottling,  or 
packaging  of  imtaxpaid  wine,  and  in- 
cludes premises  designated  as  "bonded 
winery." 

Bureau.  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  the  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Concentrate.  Any  volatile  fruit-flavor 
concentrate  (essence)  produced  by  any 
process  which  includes  evaporation  from 
any  fruit  mash  or  juice. 

Concentrate  plant.  An  establishment 
qualified  under  this  part  for  the  produc- 
tion of  concentrates. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  th« 
Department  of  the  Treasury,  Washing- 
ton, DC.  20226. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
tmder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  appllca- 
tfon,  report,  form,  or  other  document  or. 


where  no  form  of  declaration  b  pre- 
scribed, wllh  the  declaration:  *1  declare 
under  the  penalties  of  perjury  that  this 

(Insert  tjrpe  of  document, 

such  as  application  or  report) ,  Including 
the  dociunents  submitted  in  support 
thereof,  has  been  examined  by  me  and, 
to  the  best  of  my  knowledge  and  belief, 
Is  true,  correct  and  complete." 

Flashed  mash  or  juice.  The  spent  fruit 
mash  or  juice  from  which  the  volatile 
fruit  flavors  have  been  removed. 

Fold.  The  ratio  of  the  volume  of  the 
fruit  mash  or  juice  to  the  volume  of  the 
concentrate  produced  from  such  fruit 
mash  or  Juice.  For  example,  one  gallon 
of  concentrate  of  100-fold  would  be  the 
prodiKt  from  100  gallons  of  fruit  mash 
or  Juice. 

Fruit.  All  products  commonly  known 
and  classified  as  fruit,  berries,  or  grapes. 

High  proof  concentrate.  For  the  pur- 
poses of  this  part,  "high  proof  concen- 
trate" shall  mean  a  concentrate  (es- 
sence) .  as  defined  In  this  part,  having  an 
alcohol  content  of  more  than  15  percent 
by  voliune  but  which  Is  deemed  unfit  for 
beverage  use  because  of  Its  natin'al 
constituents. 

Person.  An  Individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Processing  material.  The  fruit  mash 
or  Juice  from  which  concentrate  is  to  be 
made. 

Proprietor.  The  person  qualified  imder 
this  part  to  operate  the  volatile  fruit - 
flavor  concentrate  plant. 

Regional  director.  A  regional  director, 
who  Is  responsible  to,  and  functions 
imder  the  direction  and  supervision  of 
the  Director,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms. 

Registry  number.  The  number  assigned 
to  a  volatile  fruit-flavor  concentrate 
plaat  by  the  regional  director. 

V.S.C.  The  United  States  Code. 

Subpart  C — Administrative  and 
Miscellaneous  Provisions 

§  18.21      Fomv«  prescribed. 

The  Director  Is  authorized  to  pre- 
scribe all  forms  required  by  this  part. 
All  of  the  Information  called  for  In  each 
form  shall  be  furnished,  as  Indicated  by 
the  headings  on  the  forms  and  the  In- 
structions thereon  or  Issued  In  respect 
thereto,  and  as  required  by  this  part. 

§18.22      Other  bu(>ine$>f>. 

The  Director  may  authorize  (a)  the 
establishment  of  a  concentrate  plant  on 
premises  where  fruit  products,  other 
than  concentrates,  are  made  or  (b)  the 
canylng  on  of  such  other  businesses  on 
premises  of  a  concentrate  plant  where 
he  finds  such  establishment  of  a  concen- 
trate plant  or  the  carrying  on  of  such 
other  business  will  not  Jeopardize  the 
revenue,  hinder  effective  administration 
of  this  part,  or  be  contrary  to  law. 

§  18.23  Alternate  method*  or  proce- 
dures; and  entergenry  variations 
from  requirements. 

(a)  Alternate  methods  or  procedures. 
The  proprietor,  on  specific  approval  by 


the  Director  as  provided  in  this  para- 
graph, may  use  an  alternate  method  or 
procedure  in  lieu  of  a  method  or  proce- 
dure specifically  prescribed  in  this  part. 
The  Director  may  approve  an  alternate 
method  or  procedure,  subject  to  stated 
conditions,  when  he  finds  that — 

(1)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  or 
procedure; 

(2)  The  alternate  method  or  procedure 
Is  within  the  purpose  of,  and  consistent 
with  the  effect  Intended  by,  the  specifi- 
cally prescribed  method  or  procedure, 
and  affords  equivalent  security  to  the 
revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  the  contrary  to  any  provision  of 
law,  and  will  not  result  In  an  increase  In 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 

No  alternate  method  or  procedure  relat- 
ing to  the  giving  of  any  bond  shall  be 
authorized  imder  this  paragraph.  Where 
the  proprietor  desires  to  employ  an 
alternate  method  or  procedure,  he  shall 
submit  a  written  application  so  to  do.  In 
triplicate,  to  the  regional  director,  for 
transmittal  to  the  Director.  The  applica- 
tion shall  specifically  describe  the  pro- 
posed alternate  method  or  procedure,  and 
shall  set  forth  the  reasons  therefor.  Alter- 
nate methods  or  procedures  shall  not  be 
employed  until  the  application  has  been 
approved  by  the  Director.  The  proprietor 
shall,  during  the  period  of  authorization 
of  an  alternate  method  or  procedure, 
comply  with  the  terms  of  the  approved 
application.  Authorization  for  any  alter- 
nate method  or  procedure  may  be  with- 
drawn whenever  In  the  judgment  of  the 
Director  the  revenue  is  Jeopardized  or  the 
effective  administration  of  this  part  is 
hindered  by  the  continuation  of  such 
authorization.  As  used  tn  this  paragraph, 
alternate  methods  or  procedures  shall  In- 
clude alternate  construction  or  equip- 
ment. 

(b)  Emergenev  variations  from  re- 
quirements. The  Director  may  approve 
construction,  eqtilpment,  and  methods  of 
operation  other  than  as  specified  In  this 
part,  where  he  finds  that  an  emergency 
exists  and  the  proposed  variations  from 
the  specified  requirements  are  necessary, 
and  the  proposed  variations — 

(1)  Will  afford  the  security  and  pro- 
tection to  the  revenue  Intended  by  the 
prescribed  specifications; 

(2)  Will  not  hinder  the  effective  ad- 
ministration of  this  part;  and 

(3)  Win  not  be  contrary  to  any  pro- 
visions of  law. 

Variations  from  requirements  granted 
imder  this  paragraph  are  conditioned  on 
compliance  with  the  procedures,  condi- 
tions, and  limitations  with  respect 
thereto  set  forth  in  the  approval  of  the 
application.  Failure  to  comply  in  good 
faith  with  such  procedures,  conditions, 
and  limitations  shall  automatically  ter- 
minate the  authority  for  such  variations, 
and  the  proprietor  thereupon  shall  fully 
comply  with  the  prescribed  requirements 
of  regulations  from  which  the  variations 
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were  authorized.  Authority  for  any  varia- 
tion may  be  withdrawn  whenever  In  the 
Judgment  of  the  Director  the  revenue  Is 
jeopardized  or  the  effective  administra- 
tion of  this  part  Is  hindered  by  the  con- 
tinuation of  such  variation.  When  the 
proprietor  desires  to  employ  such  varia- 
tion, he  shall  submit  a  written  applica- 
tion so  to  do.  In  triplicate,  to  the  regional 
director  for  transmittal  to  the  Director. 
The  application  shall  describe  the  pro- 
posed variations  and  set  forth  the  rea- 
sons therefor.  Variations  shall  not  be 
employed  until  the  application  has  been 
approved. 

§  18.24     Approval  of  documents. 

The  regional  director  Is  authorized  to 
apptove,  except  as  otherwise  provided  In 
this  part,  all  qualifying  documents,  bonds 
and  consents  of  surety  required  by  this 
part. 

§  18.25      Installation    of    meters,    txinks, 
and  other  apparatus. 

The  regional  director  is  authorized  to 
require  the  proprietor  to  Install  meters, 
tanks,  pipes,  or  any  other  apparatus 
which  the  regional  director  deems  advis- 
able for  the  purpose  of  protecting  the 
revenue.  Any  proprietor  refusing  or 
neglecting  to  install  such  apparatus  when 
so  required  shall  not  be  permitted  to 
operate.  1 1 

;.  56S3) 


(73  Stat.  1395;  26  VS.C 


§  18.26     Right  of  entry  and  examination. 

Any  ATP  ofiQcer  may  at  all  times,  as 
well  by  night  as  by  day.  enter  any  con- 
centrate plant  to  make  examination  of 
the  materials,  equipment,  and  faculties 
thereon;  and  make  such  gauges  and  In- 
ventories as  he  deems  necessary.  When- 
ever any  ATP  oflQcer,  having  demanded 
admittance,  and  having '  declared  his 
name  and  ofBce,  is  not  admitted  Into  such 
premises  by  the  proprietor  or  other  per- 
son having  charge  thereof,  he  may  at  an 
times  use  such  force  as  is  necessary  for 
him  to  gain  entry  to  such  premises. 

(72  Stat.   1357,  1362,  as  amended;   26  U.S.C. 
6203,  Sfill) 

§  18.27     Taxable  status  at  stills. 

The  special  occupational  and  commod- 
ity taxes  Imposed  by  26  DJS.C.  5101  and 
5001,  shaU  not  be  applicable  in  respect  of 
any  stills  set  up  on  concentrate  plant 
premises  and  used  in  the  production  of 
concentrates  pursuant  to  this  part. 

§  18.28      Unlawful  operations. 

A  manufacturer  of  concentrate  who 
violates  any  of  the  conditions  exempt- 
ing him  from  the  provisions  of  26  U.S.C., 
chapter  51,  will  subject  himself  to  the 
taxes  and  penalties  otherwise  applicable 
imder  that  chapter  in  respect  of  such 
operations;  and  any  person  who  seUs, 
transports,  or  uses  any  concentrate  or 
the  mash  or  juice  from  which  it  is  pro- 
duced, in  violation  of  26  U.S.C.  chapter 
51,  or  the  regulations  promulgated  there- 
under, win  subject  himself  to  aU  the 
provisions  of  that  chapter  pertaining 
to  distilled  spirits  and  wines,  including 
those  requiring  the  pajTnent  of  the  tax 
thereon. 
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(72  SUt.  1314,  aa  ainended;  36  U^.C.  6001) 
§  18.29     Retention  of  documents. 

The  proprietor  shall  maintain  a  file 
of  approved  Forms  27-G,  plats,  flow 
plans,  bonds,  and  other  documents,  on  or 
convenient  to  the  concentrate  plant 
premises,  available  for  inspection  by 
ATF  ofiBcers. 

Sul>part  D — Location  and  Use 

§  18.41      Restrictions  as  to  location. 

A  concentrate  plant  shall  not  be  estab- 
lished in  any  dwelling  house  or  on  board 
any  vessel  or  boat,  or  (except  as  provided 
in  this  subpart)  In  any  building  or  on 
any  premises  where  smy  other  business  Is 
carried  on  or  where  the  revenue  wUl  be 
jeopardized  or  t^e  effective  administra- 
tion of  this  part  will  be  hindered. 

§  18.42     Use  of  premises. 

The  premises  and  equipment  of  a  con- 
centrate plant  shUl  be  used  only  for  the 
business  stated  In  the  approved  applica- 
tion for  registration.  Where  the  proprie- 
tor desires  to  use  such  premises  and 
equipment,  or  any  portion  thereof,  for 
any  business  other  than  that  of  a  man- 
ufacturer of  concentrates  (and  activities 
Incident  thereto) ,  he  shaU  submit  to  the 
Director,  through  the  reglonsd  director, 
a  written  application,  in  triplicate,  set- 
ting forth  the  type  of  business  he  desires 
to  conduct,  the  buildings  and  equipment 
he  proposes  to  use,  and  the  relationship 
if  any,  of  such  business  to  concentrate 
plant  operations.  On  approval  of  the  ap- 
plication by  the  Director,  the  proprietor 
shan  submit  an  amended  application  for 
registration.  Form  27-G,  setting  forth 
the  type  of  business  to  be  conducted. 
8u<^  iauslness  may  not  be  carried  on  until 
the  application.  Form  27-G,  has  been 
approved  by  the  regional  director. 

§  18.43      Concentrate    plant    located    on 
other  premises. 

Any  person  desiring  to  establish  a  cchi- 
centrate  plant  on  premises  where  fnilt 
products,  other  than  concentrates,  are 
made  shaU  submit  to  the  Director, 
through  the  regional  director,  a  written 
application.  In  triplicate,  setting  forth  a 
description  of  the  premises  on  which  he 
desires  to  establish  the  concentrate  plant, 
the  tjrpe  of  business  conducted  thereon, 
and  the  relationship,  if  any,  of  such  bus- 
iness to  concentrate  plant  operations.  On 
approval  of  the  application  by  the  Direc- 
tor, the  applicant  shall  comply  with  the 
provisions  of  Subparts  E  and  F  of  this 
part. 

Subpart  E — Qualification  of  Volatile  Fruit- 
Flavor  Concentrate  Plants 

§  18.51      CeneraL 

A  person  shall  not  engage  In  the  busi- 
ness of  manufacturing  concentrates 
unless  he  has  made  application  for  regis- 
tration, on  Form  27-G,  to  the  regional 
director  and  has  received  his  approval 
thereof  as  provided  in  this  part.  Each 
application  shaU  be  executed  under 
penalties  of  perjury,  and  aU  written 
statements,  affidavits,  and  other  docu- 
ments submitted  In  support  of  the  ap- 
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plication  ch*  Incorporated  by  reference 
shall  be  deemed  to  be  a  pcurt  thereof. 

§  18.52     Data     for     application.     Form 
27-C. 

Applications  on  Form  27-G  shan  be 
prepared  in  accordance  with  the  head- 
ings on  the  form,  and  instructions 
thereon  and  Issued  In  respect  thereto, 
and  shaU  include  the  following: 

(a)  Serial  number. 

(b)  Name  and  principal  business  ad- 
dress of  the  api^cant,  and  the  legation 
of  the  plant  if  different  from  the  business 
address. 

(c)  Statement  of  purpose  for  which 
filed. 

(d)  Statement  of  Information  regard- 
ing proprietorship,  supported  by  the 
organizational  documents  listed  In 
S  18.54. 

(e)  Plat  and  plans  (see  f  §  18.61  thru 
18.66). 

(f)  Description  of  plant  (see  !  18.55). 

(g)  Description  of  major  apparatus 
and  equipment.  List  separately  each  tank, 
evaporator,  and  separator  by  serial  num- 
ber and  show  the  capacity  of  each  in 
wine  gallons.  List  separately  each  still 
and  condenser  by  serial  number,  kind, 
capacity  and  intended  use. 

(h)  Statement  of  capacity  of  plant 
(see  S  18.56) . 

(1)  Statement  of  process  to  be  em- 
ployed (see  §  18.57) . 

(j)  Statement  of  other  business,  if 
any,  to  be  conducted  on  concentrate  plant 
premises,  identifying  approved  applica- 
tion therefor. 

Where  any  of  the  Information  required 
by  paragraph  (d)  or  (e)  of  this  section 
is  on  file  with  the  regional  director,  such 
information,  If  accurate  and  complete, 
may,  by  Incorporation  by  reference 
thereto  by  the  applicant,  be  made  a  part 
of  the  application.  The  applicant  shall, 
when  so  required  by  the  regionsd  direc- 
tor, furnish  as  a  part  of  his  application 
such  additional  information  as  may  be 
necessary  for  the  regional  director  to 
determine  whether  the  application 
should  be  approved. 

§  18.33     Powers  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  regional  director  a  Form  1534, 
in  accordance  with  the  instructions  on 
the  form  for  every  person  authorized  to 
sign  or  to  act  on  behalf  of  the  proprietor. 
(Not  required  for  persons  whose  author- 
ity is  furnished  In  the  application.  Form 
27-G.) 

§  18.54      Organizational  documents. 

The  supporting  information  required 
by  paragraph  (d)  of  §  18.52,  Includes,  as 
applicable: 

(a)  Extracts  from  the  articles  of  In- 
corporation or  of  the  minutes  of  meet- 
ings of  the  board  of  directors,  authoriz- 
ing the  Incumbents  of  certain  offices,  or 
other  persons,  to  sign  for  the  corponi- 
tlon; 

(b)  Names  and  addresses  of  the  ofQcera 
and  directors; 

(c)  Names  and  addresses  of  tbe  10 
persons  having  the  largest  ownership  or  j 
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other  Interest  in  the  corporation,  or  other 
legal  entity,  and  the  nature  and  amount 
of  the  stockholding  or  other  Interest  of 
each,  whether  said  interest  appears  In 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him;  sad 

(d)  In  the  case  of  individual  owner  or 
partnership,  the  name  and  address  of 
every  person  interested  in  the  concen- 
trate plant,  whether  such  interest  ap- 
pears in  the  name  of  the  interested  party 
or  in  the  name  of  another  for  him. 

§18.^5      Description  of  plant. 

The  application.  Form  27-G,  shall  con- 
tain a  complete  description  of  the  build- 
ings constituting  or  containing  the  con- 
centrate plant,  including  the  location, 
dimensions,  material  of  which  con- 
structed, and  means  of  protection  and 
security.  All  rooms  or  areas  comprising 
the  concentrate  plant  shall  be  described 
on  Form  27-G.  The  description  shall  in- 
clude the  designated  name  of  each  room 
or  area,  which  shall  be  according  to  its 
use.  and  the  dimensions  thereof. 

§  18. .^6      Statement  of  capacity. 

The  statement  of  the  capacity  of  the 
plant  in  the  application.  Form  27-G,  shall 
set  forth  the  kind,  by  name  of  fruit,  of 
processing  materials  to  be  used,  the  max- 
imum quantity  of  each  kind  of  processing 
material  that  will  be  processed  in  24 
hours,  the  maximum  quantity  of  concen- 
trates (in  wine  gallons)  that  will  be  pro- 
duced in  24  hours,  and,  as  to  each  kind, 
the  minimum  and  maximum  folds  to 
which  the  volatile  fniit-flavors  will  be 
concentrated,  and  the  maximum  percent 
of  alcohol  that  will  be  contained  in  the 
concentrates. 

§  18..'>7      Statement  of  process. 

The  statement  of  process  in  the  ap- 
plication shall  set  forth  a  step-by-step 
description  of  the  process  employed  to 
produce  fruit  concentrates,  commencing 
with  the  obtaining  of  the  juice  from  the 
fruit  and  continuing  through  each  step 
of  the  concentration  to  the  removal  of 
the  concentrate  from  the  system.  In  the 
case  of  high  proof  concentrates  (es- 
sences •  it  shall  also  indicate  any  step  In 
the  process  at  which  any  spirits  may  be 
potable. 

§  18..>8      RegiHlry  of  Mills. 

Any  stills  set  up  on  concentrate  plant 
premises  and  intended  to  be  used  in  the 
production  of  concentrates  shall  be  regis- 
tered with  the  regional  director  of  the 
region  in  which  located.  The  listing  of 
stills  for  production  of  concentrates  In 
the  application.  Form  27-G,  and  the  ap- 
proval of  the  application  shall  constitute 
registration  of  such  stills:  Provided,  Th&t 
stills  set  up  and  registered  tmder  regu- 
lations In  effect  prior  to  the  effective 
date  of  these  regiilatlons  shall  not  be 
required  to  be  reregistered  because  of  the 
provisions  of  this  section. 

Plats  and  Flow  Plans 
§18.61      C«neral  recpiirements. 

The  proprietor  shall  submit  as  part  of 
his  ai:H>Ucation.  Form  27-G,  a  plat  of  the 


premises,  and  flow  plans.  In  duplicate,  in 
conformity  with  the  requirements  of  this 
subpart. 

§  18.62     Preparation. 

Every  plat  shall  be  drawn  to  scale  and 
shall  ^ow  the  cardinal  points  of  the  com- 
pass. Each  plat,  and  flow  plan  shall  bear 
a  distinctive  title,  and  the  complete  name 
and  address  of  the  proprietor,  enabling 
ready  identification.  Each  sheet  of  the 
drawings  shall  be  numbered,  the  first 
being  designated  number  "1",  and  the 
other  sheets  numbered  in  consecutive 
order.  The  dimensions  of  the  drawings 
shall  be  15"  X  20",  outside  measurement, 
with  a  clear  marigin  of  at  least  1"  on 
each  side:  Provided,  That  the  regional 
director  may  authorize  the  use  of  larger 
sheets  if  they  can  be  satisfactorily  filed. 
The  drawings  shall  be  submitted  on 
sheets  of  good  quality  white  paper,  trac- 
ing cloth,  opaque  cloth,  sensitized  linen, 
or  blueprint  paper,  and  may  be  original 
drawings,  or.  If  clear  and  distinct,  repro- 
ductions made  by  lithoprint,  ditto,  or 
ozalld  processes.  The  EHrector  may  ap- 
prove other  materials  and  methods  which 
he  finds  are  equally  acceptable. 

§  18.63      Depiction  of  premiees. 

The  plat  shtill  show  the  outer  bounda- 
ries of  the  concentrate  plcuit  premises  in 
feet  and  Inches,  in  a  color  contrasting 
with  those  used  for  other  drawings  on  the 
plat,  and  shall  contain  an  accurate  de- 
piction of  the  building  or  buildings  com- 
prising such  premises.  The  depiction  of 
such  premises  should  agree  with  the  de- 
scription in  the  application.  Form  27-G. 
If  two  or  more  buildings  are  to  be  used, 
they  shall  be  shown  in  their  relative 
positions,  and  the  designated  name  or 
use  of  each  shall  be  indicated.  All  exterior 
doors  on  the  first  floor  of  each  building 
shall  be  shown  on  the  plat.  If  the  concen- 
trate plant  consists  of  less  than  an  entire 
building,  the  plat  shall  show  the  building, 
the  location  of  the  concentrate  plant 
within  the  building,  and  the  means  of  in- 
gress from  and  egress  to  a  public  street  or 
yard.  Where  premises  on  which  distilled 
spirits,  wines,  beer,  or  other  liquors  are 
manufactured  or  produced,  stored,  used 
or  sold,  are  contiguous  to  the  concentrate 
plant,  the  plat  shall  show  the  relative 
location  of  the  concentrate  plant  and 
such  contiguous  premises,  and  all  pipe- 
lines and  other  coimectors,  if  any,  be- 
tween them  (public  utility  pipelines  and 
similar  connections  excepted),  and  the 
distance  they  are  from  each  other.  The 
outlines  of  such  contiguous  premises  and 
the  concentrate  plant  shall  be  shown  in 
contrasting  colors. 

§  18.64     Flow  planx. 

Flow  plans  shall  be  submitted  reflect- 
ing the  production  process  and  shall  show 
major  equipment  (identified  as  to  use) 
in  its  relative  operating  sequence,  with 
essential  connecting  pipelines  and  valves. 
Minor  equipment  (such  as  pumps,  pres- 
sure regiilators,  or  rotometers)  need  not 
be  shown.  The  direction  of  flow  through 
the  equipment  and  pipelines  shall  be  in- 
dicated by  arrows.  If  high  proof  concen- 


trate is  to  be  produced,  the  flow  plan 
must  be  in  such  detail  as  to  indicate  aU 
steps  in  the  process  at  which  the  product 
might  be  potable.  A  separate  plan  must 
be  submitted  for  each  such  process  which 
cannot  be  accurately  depicted  In  one  flow 
plan. 

§18.65     Certificate  of  accuracy. 

The  plat  and  plans  shall  bear  a  certifi- 
cate of  accuracy  in  the  lower  rlghthand 
comer  of  each  sheet,  signed  by  the  pro- 
prietor, substantially  as  follows: 

(Name  of  proprietor) 

(Concentrate  Plant  No.) 

(Address) 
Accuracy  certified  by : 

(Name  and  capacity — 
for  the  prc^rietor) 

- 19- 

Sheet  No 

§  18.66     Revised  pints  and  plan*. 

Any  revised  plat  or  plan  sheet  shall 
bear  the  same  number  as  the  sheet  super- 
seded, but  shall  be  given  a  new  date. 
Any  additional  plat  or  plan  sheet  shall 
be  given  a  new  number  In  consecutive 
order,  or  shall  be  otherwise  niunbered 
and  lettered  in  such  a  manner  as  will 
permit  the  filing  of  the  plat  or  plan  in 
proper  sequence. 

§  18.67     Additional  requirements. 

The  regional  director  may  require  such 
additional  information  in  support  of  the 
plat  and  plans  as  he  deems  necessary  to 
assure  the  security  of  a  product  which  at 
any  point  during  production  may  be  po- 
table, and  may  at  any  time  require  the 
Installation  of  such  security  devices  as 
he  determines  necessary  to  protect  tax 
revenues. 
Changes  After  Original  Establishment 

§18.71      General  requirements. 

Where  there  is  a  change  with  respect 
to  the  information  shown  in  the  appli- 
cation. Form  27-G.  the  proprietor  shall 
(except  as  otherwise  provided  in  this 
subpart)  submit,  within  10  days  of  such 
change,  an  amended  application  on  Form 
27-G.  Such  application  may  be  executed 
in  skeleton  form.  Items  which  are  cor- 
rectly set  forth  In  prior  applications  and 
remain  unchanged  may  be  incorporated 
in  the  amended  application  by  reference 
to  the  respective  application  previously 
filed  in  which  the  Item  is  fully  and  cor- 
rectly set  forth.  Such  incorporation  by 
reference  shall  be  made  by  entering  for 
such  item  in  the  space  provided  therefor 
the  statement  "No  change  since  filing 

Form  27-0,  Ser.  No. (insert  serisd 

number) ." 

§  18.72      OianK«"  in  name  of  proprietor. 

(72  Stat.  1392  aa  amended;   26  U.S.C.  5511) 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall  file  an  amended  appli- 
cation. Form  27-G:  a  new  bond  or  con- 
sent of  surety  will  not  be  required. 
Operations  shall  not  be  conducted  imder 
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the  new  name  prior  to  approval  of  the 
amended  application. 

§18.73     Change  in  proprietorship. 

(a)  General.  If  there  Is  a  change  In 
the  proprietorship  of  a  concentrate 
plant,  the  outgoing  proprietor  shall  com- 
ply with  the  requirements  of  S  18.80,  and 
the  successor  shall,  before  commencing 
operations,  file  the  required  bond,  and 
file  application  on  Form  27-G  and  re- 
ceive approval  thereof  in  the  same  man- 
ner as  a  person  qualifying  as  the  pro- 
prietor of  a  new  concentrate  plant,  ex- 
cept that  he  may  adopt  the  plats  and 
plans  of  the  predecessor  as  provided  in 
!  18.74.  Materials,  concentrates,  and 
flashed  mash  or  Juice  may  be  trans- 
ferred from  an  outgoing  proprietor  to  a 
successor. 

(b)  Fiduciary.  If  the  successor  to  the 
proprietorship  of  a  concentrate  plant  is 
an  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  flduclary,  he 
shall  comply  with  the  provisions  of  para- 
graph (a)  of  this  section  except  that 
he  may,  in  lieu  of  filing  a  new  bond, 
furnish  consent  of  surety  extending  the 
terms  of  his  predecessor's  bond,  and  he 
may  also  Incorporate  by  reference  in  his 
application  on  Form  27-G  any  pertinent 
Information  contained  In  his  predeces- 
sors' approved  application.  The  fiduciary 
shall  furnish  a  certified  copy  of  the 
order  of  the  court  or  other  pertinent 
document  showing  his  qualification  as 
such  fiduciary.  If  the  fiduciary  was  ap- 
pointed by  a  court,  the  effective  dates  of 
the  qualifying .  documents  filed  by  the 
fiduciary  shall  be  the  effective  date  of  the 
court  order,  or  the  date  specified  therein 
for  him  to  assiune  control.  If  the  fiduci- 
ary was  not  appointed  by  a  couili,  the 
date  of  his  assuming  control  shall  coin- 
cide with  the  effective  date  of  the  quali- 
fying documents  filed  by  him. 

(c)  Corporation.  The  sale  or  transfer 
of  the  capital  stock  of  a  corporation 
operating  a  concentrate  plant  does  not 
constitute  a  change  in  the  proprietorship 
of  such  plant.  However,  where  the  sale 
or  transfer  of  capital  stock  results  In 
a  change  in  the  control  or  management 
of  the  business,  or  where  there  is  a 
change  In  the  officers  or  directors,  the 
proprietor,  within  10  days,  shall  give 
written  notice  thereof.  In  duplicate,  to 
the  regional  director.  A  change  In  stock- 
holders of  corporations  not  constituting 
a  change  in  control  need  not  be  so 
reported. 

§  18.74      Adoption  of  plat  and  plans. 

The  adoption  by  a  successor  of  the 
plat  and  plans  of  a  predecessor  shall 
be  in  the  form  of  a  certificate  to  be  made 
part  of  the  application.  Form  27-G,  In 
which  shall  be  set  forth  the  Identity  of 
the.  concentrate  plant  and  of  the  prede- 
cessor, and  a  description  (by  sheet  num- 
ber and  title?  of  each  plat  and  plan 
sheet  adopted,  and  a  certification  that 
the  adopted  plat  and  plans  accurately 
depict  the  premises. 


§18.76     Change  in  location. 

If  there  is  a  change  in  the  location  of 
a  concentrate  plant,  the  proprietor  shall 
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file  an  application  to  amend  his  Form 
27-G,  (including  plat  and  plans),  and 
either  a  new  bond  or  a  consent  of  surety 
on  Form  1533.  Operation  of  the  concen- 
trate plant  may  not  be  commenced  at  the 
new  location  prior  to  approval  of  the 
amended  application,  the  new  plat  and 
plans,  and  the  new  bond  or  .the  consent 
of  surety. 

§  18.77     Oianges  in  e({uipment. 

If  changes  are  to  be  made  In  the  dis- 
tilling apparatus  and  equipment,  which 
changes  would  affect  the  accuracy  of  the 
application  (Including  plat  and  plans), 
the  proprietor  shall,  before  making  such 
changes  secure  approval  thereof  by  the 
regional  director  pursuant  to  application, 
In  duplicate,  setting  forth  ^ecifically 
and  In  detail  the  proposed  changes:  Pro- 
vided, That  emergency  repairs  may  be 
made  without  prior  approval  of  the  re- 
gional director.  If  such  emergency  re- 
pairs are  made,  the  proprietor  shall  file 
immediately  a  report  thereof.  In  dupli- 
cate, with  the  regional  director.  c:iianges 
made  under  this  section  shaill  be  reflected 
in  the  next  amendment  of  the  applica- 
tion. Form  27-G,  (including  plat  and 
plans)  unless  the  reglcMial  director  re- 
quires the  Immediate  filing  of  an  applica- 
tion. 

§  18.78      Change  in  process. 

Before  a  proprietor  makes  any  change 
in  his  process  of  manufacture  which 
would  affect  the  accuracy  of  the  state- 
ment of  process  required  by  |§  18.52  and 
18.57,  he  shaU  file  an  amended  applica- 
tion. Form  27-G,  to  include  the  amended 
or  new  statement  of  process  and  the  new 
or  amended  process  may  not  be  used  prior 
to  approval  of  the  amended  application. 

§  18.79      Suspension   and  resumption  of 
operations. 

Any  proprietor  desiring  to  suspend  op- 
•erations  for  a  period  of  30  days  or  more 
shall  give  written  notice  to  the  regional 
director  of  the  date  operations  are  to  be 
suspended  and  the  approximate  date  op- 
erations are  to  be  resumed.  Where  the 
proprietor  wishes  to  resume  operations 
at  an  earlier  date  than  stated,  he  shall 
give  written  notice  to  the  regional  di- 
rector to  that  effect  at  least  10  days  be- 
fore operations  are  to  be  resumed. 

§  18.80      Notice  of  permanent  discontin- 
uance. 

Where  the  prc^rietor  permanently  dis- 
continues the  business  of  a  concentrate 
manufacturer,  he  shall,  after  completion 
of  his  operations,  file  a  Form  27-G  to 
cover  such  discontinuance,  giving  the 
date  of  the  discontinuance. 

Stibpart  F — Bonds  and  Consents  of  Surety 

§  18.91      Bond,  Form  1694. 

(a)  General.  Every  person  Intending  to 
commence  the  business  of  manufactur- 
ing concentrates  shall  file  bond.  Form 
1694,  with  the  regional  director  at  the 
time  of  filing  his  original  application. 
Form  27-G,  and  at  such  other  times  as 
are  required  by  this  subpart.  Such  bond 
shall  -be  conditioned  that  each  such  per- 
son shall  fully  and  faithfully  comply 
with  all  of  the  requirements  of  the  law 
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and  regulations  relating  to  the  manufac- 
ture, removal,  sale,  transportation,  or 
use  of  any  concentrate  (or  any  fruit  mash 
or  Juice  from  which  such  concentrate  is 
produced)  and  shall  pay  or  cause  to  be 
paid  eJI  taxes,  together  with  penalties 
and  interest,  on  all  such  concentrates  or 
any  other  alcoholic  products  manufac- 
tured, removed,  sold,  transported,  or  used 
by  him  contrary  to  law  or  regulations.  No 
person  shall  commence  or  continue  the 
business  of  manufacturing  concentrates 
untU  such  bond  has  been  approved  by  the 
regional  director. 

(b)  Penal  sum  of  bond.  The  penal 
sum  of  bond.  Form  1694,  Shall  be  $5,000 
except  as  follows: 

(1)  Where  high  proof  concentrates 
are  to  be  produced  in  addition  to  other 
concentrates  the  bond,  Form  1649,  shall 
be  in  a  sufficient  penal  sum  to  equal  the 
tax  liability  on  the  maximum  quantity 
of  high  proof  concentrate  which  will  be 
on  hand  or  unaccounted  for  at  any  one 
time,  at  the  rate  prescribed  by  law  as 
the  tax  on  a  proof  gallon  of  distilled 
spirits,  plus  $5,000:  Provided,  TTiat  the 
maximum  penal  sum  shall  not  exceed 
$105,000:  or 

(2)  Where  high  proof  concentrates 
only  are  to  be  produced,  the  bond  shall 
be  in  a  sufficient  penal  sum  to  equal  the 
tax  liability  on  the  maximum  quantity 
of  concentrate  which  will  be  on  hand  or 
imaccounted  for  at  any  one  time,  at  the 
rate  prescribed  by  law  as  the  tax  on 
a  proof  gallon  of  distilled  spirits;  Pro- 
vided, That  the  maximum  penal  sum 
shall  not  exceed  $100,000;  or 

(3)  Where,  in  any  other  case,  it  is  the 
opinion  of  the  regional  director  tliat  a 
bond  in  a  larger  penal  stun  or  an  addi- 
tional bond  should  be  required  for  the 
protection  of  the  revenue,  he  may  require 
additional  bond  coverage  not  to  exceed 
$20,000. 

(72  Stat.  1392,  as  amended;  26  U.S.C.  5511) 
§18.92     Corporate  surety. 

Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate  sure- 
ties holding  certificates  of  authority 
from,  and  subject  to  the  limitations  pre- 
scribed by,  the  Secretary  of  the  Treasury 
as  set  forth  In  the  current  revision  of 
Treasury  Department  Circular  570. 

(61  Stat.  648;  6  U.S.C.  6,  7) 

§18.93      Filing  of  powers  of  attorney. 

Each  bond,  and  each  consent  to 
changes  in  the  terms  of  a  bond,  shall  be 
accompanied  by  a  power  of  attorney  au- 
thorizing the  agent  or  officer  who  ex- 
ecuted the  bond  or  consent  to  so  act 
on  behalf  of  the  surety.  The  regional 
director  who  is  authorized  to  approve  the 
bond,  may.  when  he  deems  It  necessary, 
require  additional  evidence  of  the  au- 
thority of  the  agent  or  officer  to  execute 
the  bond  or  consent. 

(61  Stat.  648;  6  TJ.S.C.  6,  7) 

§  18.94      Execution  of  powers  of  attorney. 

The  power  of  attorney  shall  be  pre- 
pared on  a  form  provided  by  the  surety 
company  and  executed  under  the  cor- 
porate seal  of  the  company.  If  the  power 
of  attorney  submitted  is  other  tlian  a 
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manually  signed  original,  it  shall  be  ac- 
companied by  certification  of  its  validity. 

1 61  Stat.  648;  6  U.S.C.  6.  7) 

§  1 8.93      Deposit  of  srrurilies  in  lieu  of 
corporate  surety. 

In  lieu  of  corporate  surety,  the  princi- 
pal may  pledge  and  deposit,  as  surety 
for  his  bond,  securities  which  are  trans- 
ferable and  are  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  in  accordance  with  the  provisions 
of  31  CFR  Part  225. 
t6I  Stat.  650;  6  U.S.C.  15) 
§  1 8.96      Conoents  of  surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  shall  he  executed  on 
Form  1533  by  the  principal  and  by  the 
surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
e.\ecution  of  bonds. 

§  18.97      Slrenfclhrnin^  bond;). 

In  any  case  where  the  regional  direc- 
tor determines  under  the  provisions  of 
$  18.91  that  an  additional  bond  should 
be  required,  the  principal  shall  either 
give  a  strengthening  bond  with  the  same 
surety  to  attain  the  penal  sum  .set  by 
the  regional  director,  or  give  a  new  bond 
to  cover  the  entire  liability.  Strengthen- 
ing bonds  will  not  be  approved  where 
any  notation  is  made  thereon  which  is 
intended,  or  which  may  be  construed,  as 
a  release  of  any  former  bond,  or  as  limit- 
ing the  amount  of  any  bond  to  less  than 
its  full  penal  sum.  Strengthening  bonds 
shall  show  the  current  date  of  execution 
and  the  effective  date. 

§  18.98     New  bund. 

A  new  bond  shall  be  required  in  the 
ca.se  of  the  insolvency  or  removal  or  any 
surety,  and  may,  at  the  discretion  of  the 
regional  director,  be  required  in  any 
other  contingency  affecting  the  validity 
or  impairing  the  efficiency  of  bond  given 
on  Form  1694.  Where,  under  the  provi- 
sions of  J  18.100,  the  surety  on  a  bond, 
on  Form  1694,  has  filed  application  to  be 
relieved  of  liability  under  such  bond  and 
the  principal  desires  to  continue  the  busi- 
ness of  a  concentrate  manufacturer,  he 
shall  file  a  valid  superseding  bond  to  be 
effective  on  or  before  the  date  specified 
ir  rhe  surety's  notice.  Where  a  new  bond 
is  submitted  to  supersede  a  bond  or  bonds 
in  effect,  the  new  bond  shall  show  the 
current  date  of  execution  and  the  effec- 
tive date.  If  a  new  bond  is  not  filed  when 
required  the  principal  shall  discontinue 
forthwith  operations  at  his  concentrate 
plant. 

TERBfiNATION    OF    BONDS 

§18.99      Terminalion  of  Bond. 

A  bond.  Form  1694,  may  be  terminated 
by  the  regional  director  as  to  future  lia- 
bility pursuant  to  *a)  application  by  the 
surety  as  provided  in  S  18.100,  (b)  ap- 
proval of  a  superseding  bond,  or  <c)  dis- 
continuance of  blisiness  by  the  principal. 

§  18.100      .4ppIiralion  of  surely  for  relief 
from  bond. 

A  surety  on  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 


the  principal  and  the  regional  director 
in  whose  ofHce  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  to  be  relieved 
of  liability  under  such  bond.  Such  date 
shall  not  be  less  than  60  days  after  the 
date  the  notice  is  received  by  the  regional 
director.  The  notice  shall  be  executed 
in  duplicate  by  the  surety,  who  shall 
deliver  one  copy  to  the  principal  and  one 
copy  to  the  regional  director.  The  surety 
shall  also  file  with  the  regional  director 
an  acknowledgment  or  other  proof  of 
service  of  such  notice  on  the  principal. 
Unless  the  notice  is  withdrawn  in  writing 
before  such  date,  the  rights  of  the  prin- 
cipal as  supported  by  such  bond  shall 
be  terminated  on  the  date  named  In  the 
notice,  and  the  surety  shall  be  relieved 
from  liability  to  the  extent  get  forth  in 
?  18.101. 

§  18.101       Relief  of  ?iiiroly  from  bond. 

Where  the  surety  has  filed  application 
for  relief  from  hability,  as  provided  in 
5  18.100.  and  a  new  or  superseding  bond 
has  been  filed,  the  surety  shall  be  relieved 
of  liability  arising  from  acts  occurring 
wholly  on  or  subsequent  to  the  effective 
date  of  the  new  or  superseding  bond.  If 
the  concentrate  manufacturer  files  a 
valid  superseding  bond  on  Form  1694 
prior  to  the  date  named  in  the  surety's 
notice,  the  surety  shall  also  be  relieved 
from  liability  for  concentrate  and  fruit 
ma.sh  or  juice  on  hand  at  the  concen- 
trate plant  on  such  date.  If  the  principal 
fails  to  file  a  superseding  bond,  the 
surety,  notwithstanding  his  release  from 
liability  as  specified  above,  shall  continue 
to  remain  liable  under  the  bond  for  all 
concentrates  and  fruit  mash  or  juice  on 
hand  at  the  concentrate  plant  on  such 
date,  until  such  concentrate  and  mash  or 
juice  have  been  lawfully  disposed  of  or  a 
new  bond  has  been  filed  by  the  principal 
covering  the  same 

§  18.102      Release   of    pled|;efl   serurilies. 

Securities  of  the  United  States  pledged 
and  deposited  as  provided  in  §  18.95 
shall  be  released  only  in  accordance  with 
the  provisions  of  31  CFR  Part  225.  Such 
securities  will  not  be  released  by  the  re- 
gional director  until  liability  under  the 
bond  for  which  they  were  pledged  has 
been  terminated.  When  the  regional  di- 
rector is  satisfied  that  they  may  be  re- 
leased, he  shall  fix  the  date  or  dates  on 
which  a  part  or  all  of  such  securities  may 
be  released.  At  any  time  prior  to  the  re- 
lease of  such  securities,  the  regional  di- 
rector may  extend  the  date  of  release 
for  such  additional  length  of  time  as  he 
deems  necessary. 

(61  Stat.  650;  6  n.S.C.  15) 

Subpart  G — Construction  and  Equipment 
§  18.11  I       .»<ecuritv. 

The  concentrate  plant  and  equipment 
shall  be  so  constructed,  arranged, 
equipped,  and  protected  as  to  afford  ade- 
quate protection  to  the  revenue  and 
facilitate  inspection  by  ATP  officers.  In  a 
plant  where  high  proof  concentrate  Is 
produced  or  stored,  every  step  in  the 
process  where  such  concentrate  might  be 
potable  must  be  secured  tn  a  manner 


satisfactory  to  the  regional  director  as 
provided  in  Subpart  E  of  this  part. 

§  18.1 12      Means  of  ingress  and  egress. 

The  proprietor  shaU  make  provisions 
to  assure  that  ATP  officers  have  ready 
ingress  to.  and  egress  from,  the  concen- 
trate plant  at  any  time,  and  furnish,  on 
request,  evidence  satisfactory  to  the  re- 
gional director  that  such  ingress  and 
egress  are  assured. 

(72  Stat.  1357;  26  U.S.C.  5203) 

§  18.113      Identirinilion  of  apparatus  and 
equipment. 

Each  tank  or  receptacle  for  concen- 
trate, processing  material,  or  flashed 
mash  or  juice  shall  be  marked  to  show 
its  serial  number,  capacity,  smd  use.  Each 
still,  separator,  evaporator,  and  conden- 
ser shall  be  numbered  and  marked  to 
show  its  use.  All  other  major  equipment 
used  for  manufacturing  concentrates 
shall  be  identified  as  to  use  unless  the 
intended  use  thereof  is  readily  apparent. 

Subpart  H — Operations 

§  18.121       ProreMxinK  niulerial. 

A  proprietor  may  produce  proce.ssing 
material  or  receive  processing  material 
produced  elsewhere.  Fermented  process- 
ing material  shall  not  be  used  in  the 
manufacture  of  concentrates.  Processing 
material  may  be  used  if  it  contains  no 
more  alcohol  than  is  reasonably  imavoid- 
able,  and  shall  be  used  when  produced, 
or  as  soon  thereafter  as  practicable.  If 
processing  material  is  removed  from  the 
concentrate  plant  for  any  purpose  what- 
soever, the  proprietor  shall  enter  in  his 
record  required  by  5  18.143  the  kind  and 
quantity  so  removed,  the  name  and  ad- 
dress of  the  consignee,  and  the  reason  for 
the  removal. 

§  18.122      (^uanlilie>  to  be  determined. 

The  proprietor  shall  determine  the 
number  of  gallons  of  processing  material 
fed  to  the  evaporator  and  the  quantity 
and  alcohol  content  of  the  concentrate 
produced  therefrom.  Such  determina- 
tions shall  be  recorded  as  prescribed  in 
S  18.143. 


l\r  of  ronccnl rates   on   preni- 


§  18.123 
ise.s. 

Concentrates  may  be  used  on  the  con- 
centrate plant  premises  in  the  manufac- 
ture of  any  product  made  in  the  conduct 
of  another  business  authorized  to  be  con- 
ducted on  concentrate  plant  premises 
under  the  provisions  of  !  18.22,  If  such 
product  contains  less  than  one-half  of 
one  percent  of  alcohol  by  volume. 

§  18.124      Produelion  of  hiftli  proof  ron- 
renlrale. 

(a)  General.  Concentrates  having  an 
alcohol  content  of  more  than  15  percent 
by  volume,  except  concentrates  not  ex- 
ceeding 24  percent  alcohol  by  volume  to 
be  transferred  to  a  bonded  wine  cellar 
tmder  the  provisions  of  S  18.127(b),  may 
not  be  produced  (except  to  furnish  the 
sample  required  by  paragraph  (c)  of  this 
section)  in  a  volatile  fruit-flavor  concen- 
trate plant  imless  such  product  has  been 
found  by  the  regional  director  to  be  unfit 
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for  use  as  a  beverage  because  of  its  nat- 
ural constituents  as  provided  In  para- 
graph (c)  of  this  section. 

(b)  Application.  Application  on  Form 

must  be  flJed  and  approved  by  the 

regional  director  before  high  proof  con- 
centrate can  be  produced.  A  separate  ap- 
plication shall  be  filed  for  each  kind  of 
such  concentrate  to  be  produced. 

(c)  Sample.  A  one  oimce  sample  of 
high  proof  concentrate  must  be  sub- 
mitted to  the  regional  director  for  labo- 
ratory analysis.  If  it  Is  foimd  to  be  nat- 
urally (without  addition  of  other  sub- 
stances) unfit  for  use  as  a  beverage,  the 
regional  director  may  approve  the  appli- 
cation on  Form Such  sample  must 

be  truly  representative  of  the  concen- 
trate to  be  produced  and  must  be  labeled 
to  show: 

(1)  Name,  plant  number  and  address 
of  the  producer, 

(2)  In  bold  type,  HIGH  PROOF  CON- 
CENTRATE— ^NOT  FOR  BEVERAGE 
USE. 

(3)  Kind  of  concentrate, 

(4)  Percent  alcohol  by  volume,  and 

(5)  Fold.  j 

or  I 


§  18.125     Adjustment 


alrohol  content. 


In  order  to  achieve  compliance  with 
the  limitations  of  {  18.127  as  to  the  alco- 
hol content  of  concentrates  which  may 
be  removed  from  concentrate  plant 
premises,  a  proprietor  may  reduce  the 
alcohol  content  of  any  such  concentrate 
to  the  necessary  level  by  the  addition  of 
water  if  such  reduction  does  not  result 
In  a  concentrate  of  less  than  100  fold. 

§  18.126     Label. 

Each  container  of  concentrate  shall 
have  affixed  thereto,  before  removal,  a 
label  Identifying  the  product  and  show- 
ing (a)  the  name  of  the  proprietor;  (b) 
the  registry  number  of  tiie  plant;  (c)  the 
address  of  the  plant,  as  shown  on  the 
application.  Form  27-0;  (d)  the  num- 
ber of  wine  gallons;  and  (e)  the  r>ercent 
of  alcohol  by  volume,     j  i 

§  18.127     Transfer  of  concentrate. 

(a)  General.  Concentrate  fit  for  use  as 
a  beverage  or  which  contains  more  than 
15  percent  alcohol  by  volume  msiy  not 
be  removed  from  Its  place  of  manufac- 
ture except  as  provided  In  paragraphs 
(b),  (c)  and  (d)  of  this  section.  Con- 
centrate containing  not  more  than  15 
percent  alcohol  by  volume  and  which  is 
unfit  for  use  as  a  beverage  may  be  re- 
moved from  its  place  of  manufacture  as 
provided  In  paragraph  (e)  of  this  section. 

(b)  Transfer  to  a  bonded  wine  cellar. 
Pursuant  to  an  approved  application  on 
Form  3873,  made  as  provided  for  in  26 
CFR  Part  240,  and  notice  on  Form  3874. 
as  provided  for  in  paragraph  (d)  of  this 
section,  concentrate  of  not  more  than  24 
percent  alcohol  by  volume  may  be  trans- 
ferred to  a  bonded  wine  cellar  for  use  in 
the  production  of  natural  wine. 

(c)  Transfer  of  high  proof  concen- 
trate. Pursuant  to  a  notice  on  Form  3874, 
high  proof  concentrate  may  be  trans- 
ferred from  a  concentrate  plant  to  a 
manufactxirer  using  the  high  proof  con- 
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centrate  for  any  purpose  authorized  by 
law.  or  for  export.  Such  notice  shall  be 
filed  In  accordance  with  paragraph  (d) 
of  this  section. 

(d)  Notice  of  transfer.  When  concen- 
trate is  transferred  under  paragraphs 
(b)  and  (c)  of  this  section,  the  pro- 
prietor shall  give  notice  thereof  on  Form 
3874  as  follows: 

(1)  Transfer  in  the  same  region. 
When  concentrate  is  transferred  in  the 
same  region,  the  proprietor  shall  prepare 
an  original  and  three  copies  of  Form 
3874  and,  on  the  day  of  shipment,  for- 
ward the  original  and  one  copy  to  th« 
consignee  and  one  copy  to  his  regional 
director,  and  retain  the  remaining  copy 
for  his  files. 

(2)  Transfer  to  another  region.  When 
concentrate  is  transferred  to  another  re- 
gion, the  proprietor  shall  prepare  an 
original  and  four  copies  of  Form  3874 
and,  on  the  day  of  shipment,  forward  the 
original  and  one  copy  to  the  consignee, 
one  copy  to  the  consignee's  regional  di- 
rector, and  one  copy  to  his  own  regional 
director,  and  retain  the  remaining  copy 
for  his  files. 

(3)  Transfer  out  of  the  United  States. 
When  concentrate  is  removed  for  ex- 
portation to  a  foreign  country,  the  pro- 
prietor shall  prepare  an  original  and  two 
copies  of  Form  3874  and,  on  the  day  of 
shipment,  forward  one  copy  to  his  re- 
gional director  and  retain  the  original 
and  remaining  copy.  As  soon  as  possible 
after  shipment,  he  shall  furnish  his  re- 
gional director  with  the  original  of  Form 
3874  accompanied  by  the  ocean  bill  of 
lading,  the  through  or  export  bill  of 
lading  and  a  statement  by  the  proprietor 
of  the  concentrate  plant  certifying  that 
the  product  was  exported:  Provided, 
That  the  regional  director  may  authorize 
other  proof  of  exportation  acceptable  to 
him. 

(e)  Transfers  without  notice.  Concen- 
trate containing  not  more  than  15  per- 
cent alcohol  by  volume  which  is  unfit  for 
beverage  use  may  be  transferred  with- 
out notice  of  transfer.  Where  such  con- 
centrate containing  not  more  than  15 
percent  alcohol  has  been  found  to  be  fit 
for  beverage  use.  there  shall  be  added  to 
each  gallon  thereof  before  removal  not 
less  than: 

(1)  8  3/10  pounds  of  sucrose;  or 

(2)  One  gallon  of  concentrated  fruit 
Juice  of  not  less  than  70  Brix  made  from 
the  same  kind  of  fruit  used  in  the  manu- 
facture of  the  concentrate;  or 

(3)  2y2  ounces  of  any  of  the  following; 

(I)  Malic  acid; 

(II)  Citric  acid;  or 

(III)  Tartaric  acid. 

§  18.128     Concentrate   relumed    from   a 
bonded  wine  cellar. 

(a)  General.  The  proprietor  of  a  con- 
centrate plant  may  accept  the  return  of 
concentrate  shipped  by  him  to  a  bonded 
wine  cellar.  In  such  case,  the  proprietor 
of  the  concentrate  plant  shall: 

(1)  Give  written  consent  to  the  pro- 
prietor of  the  bonded  wine  cellar  for  such 
return;  and 

(2)  Pile,  with  the  regional  director,  a 
consent  of  surety  extending  the  terms  of 
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his  bond,  Form  1649.  to  cover  the  return 
of  such  concentrate  to  his  plant.  (He 
may.  if  he  so  desires,  file  one  consent  of 
surety  on  his  bond  to  extend  the  terms 
thereof  to  cover  all  such  concentrate 
which  may  be  so  returned  to  him.)  If 
the  regional  director  approves  the  appli- 
cation of  the  proprietor  of  the  bonded 
wine  cellar  to  retxmi  the  concentrate,  he 
will  send  a  copy  of  his  approval  to  the 
proprietor  of  the  concentrate  plant. 

<b)  Receipt  of  returned  concentrate. 
When  the  returned  concentrate  i^  re- 
ceived, the  proprietor  shall  note  on  both 
copies  of  the  covering  Form  3874  any  loss 
in  transit  or  other  discrepancy,  sign  the 
form,  retain  one  copy,  and  forward  one 
copy  to  his  regional  director  before  the 
close  of  the  next  business  day.  The 
quantity  of  concentrate  received  shall  be 
recorded  in  the  proprietor's  daUy  records 
and  shall  be  reported  on  an  imused  line 
on  his  monthly  report.  Form  1695. 

Subpart  I — Records  and  Reports 

§18.141      Records  and  reports. 

Each  proprietor  shall  keep  records  and 
render  reports  as  required  by  this  part. 
Such  records  and  copies  of  applications, 
notices  and  reports,  shall  be  maintained 
on  or  convenient  to  the  concentrate  plant 
available  for  inspection  by  ATF  officers 
during  business  hours.  Such  records  and 
copies  of  applications,  notices  and  re- 
ports shall  be  preserved  for  a  period  of 
not  less  than  two  years  from  the  date 
thereof  or  the  date  of  the  last  entry  re- 
quired to  be  made  thereon,  whichever  is 
the  later:  Provided,  That  the  regional 
director  may  require  such  records  to  be 
kept  for  an  additional  period  of  not  ex- 
ceeding two  years  in  any  case  where  he 
deems  such  retention  necessary  or 
advisable. 

§  18.142      Photographic  copies  of  records. 

Persons  who  desire  to  record,  copy,  or 
reproduce  records  required  to  be  pre- 
served imder  §  18.141  by  any  photo- 
graphic, photostatic,  microfilm,  micro- 
card,  miniature  photographic,  oi-  other 
process  which  accurately  reproduces  or 
forms  a  durable  medium  for  so  repro- 
ducing the  original  of  such  records,  shall 
make  application  to  the  regional  direc- 
tor, in  triplicate,  to  do  so,  describing: 

(a)  The  records  to  be  reproduced. 

(b)  The  reproduction  process  to  be 
employed. 

(c)  The  manner  in  which  the  repro- 
ductions are  to  be  preserved. 

(d)  The  provisions  to  be  made  for  ex- 
amining, viewing,  and  using  such 
reproductions. 

The  regional  director  shall  not  ap- 
prove any  application  unless  (1)  the  Di- 
rector has  approved  that  type  of  record 
for  reproduction  and  the  reproduction 
process  to  be  employed,  and  (2)  the 
manner  of  preservation  of  the  reproduc- 
tions and  the  provisions  for  examining, 
viewing,  and  using  such  reproductions 
are.  In  the  regional  director's  opinion, 
satisfactory.  Whenever  records  are  re- 
produced under  this  section,  the  re- 
produced records  shall  be  preserved  In 
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conveniently  accessible  files,  and  provi- 
sions shall  be  made  for  examining,  view- 
ing, and  using  the  reproduced  record  the 
same  as  if  it  were  the  original  record,  and 
it  shall  be  treated  and  considered  for  all 
purposes  as  though  it  were  the  original 
•ecord:  all  provisions  of .  law  and  regu- 
lations applicable  to  the  original  record 
siiall  be  applicable  to  the  reproduced 
record.  As  used  in  this  section  "original 
record"  shall  mean  the  record  required 
by  this  part  to  be  maintained  or  pre- 
served, even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

§18.143      Daily  records. 

The  proprietor  shall  maintain  daily 
records  which  show  the  date  of  the 
transaction  and  which  accurately  and 
clearly  reflect,  by  kind  and  by  quantity, 
the  following: 

ia>  Processing  material  used. 

(b)  Processing  material  removed. 

ic)  Concentrates  produced  and  the 
alcohol  content  thereof. 

(d»  Concentrate  used  (by  Jdnd)  in  the 
manufacture  of  products  at  the  concen- 
trate plant  premises. 

•  e>  Concentrate  transferred  (by  kind) 
and  the  percent  alcohol  by  volimie 
thereof. 

(f )  The  name  and  address  of  each  per- 
son to  whom  such  concentrates  are 
shipped  and,  in  the  case  of  concentrates 
shipped  to,  or  returned  by.  a  bonded  wine 
cellar  (D  the  registry  number  of  the 
bonded  wine  cellar.  (2)  the  variety  of 
grape,  the  kind  and  variety  of  berry,  or 
the  kind  of  fruit  (if  other  than  grape 
or  berry  >,  from  which  the  concentrate 
was  produced.  (3)  the  percent  of  alcohol 
by  volume  of  the  concentrate,  and  (4) 
the  fold  of  the  concentrate. 

(g)  Substances  received  for  use  in 
rendering  concentrates  unfit  for  use  as  a 
beverage. 

( h  I  Substances  used  in  rendering  con- 
centrates unfit  for  use  as  a  beverage  or 
otherwise  disposed  of. 
(72  Stat.  1392;  26  VS.C.  5511) 
§  18.144      Monthly  report. 

A  monthly  report,  on  Form  1695.  of 
concentrate  plsuit  operations  shall  be 
prepared  in  duplicate  by  each  proprietor. 
Where  the  proprietor  has  given  notice 
of  suspension  of  operations  in  swicord- 
ance  with  the  provisions  of  §  18.79,  a  re- 
port on  Form  1695  need  not  be  prepared 
or  submitted  for  any  month  in  which 
there  were  no  op)erations.  The  original 
of  each  monthly  report  shall  be  for- 
warded to  the  regional  director  not  later 
than  the  fifteenth  day  of  the  month  suc- 
ceeding that  for  which  rendered. 

§18.14.'}      Final  report. 

When  a  change  in  the  proprietorship 
of  the  concentrate  plant  occurs,  the  out- 
going proprietor  shall  enter  on  his  final 
report.  Form  1695,  an  account  of  all  con- 
centrates transferred  to  his  successor, 
who  shall  in  turn  enter  such  items  on  his 
report.  Form  1695.  as  received  from  his 
predecessor.  The  outgoing  proprietor 
shall  make  appropriate  notation  on  all 


forms  and  records  required  to  be  kept  by 
him,  showing  the  change  in  proprietor- 
ship and  the  date  thereof. 

IPR  Doc.74-«043  FUed  3-14-74;8:46  am] 


Internal  Revenue  Service 

[  26  CFR  Part  198  ] 

PRODUCTION  OF  VOLATILE  FRUIT-FLAVOR 
CONCENTRATES 

Proposed  Recodification  and  Amendment 
Cross  Rxtkrencx  :  For  a  document  pro- 
posing  to  recodify  and  amend  26  CPR 
Part  198  as  27  CFR  Part  18  see  FR  Doc. 
74-6043.  supra. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

COLORADO  RIVER  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 


Proposed  Revisior» 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  for  Issuance  of 
irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  lands  Included  in  Indian  Irriga- 
tion Projects,  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  Order  No. 
2508  (10  BIAM  2.1,  section  15a)  and  re- 
delegated  to  the  Area  Directors  by  10 
BIAM  4.1.  notice  is  hereby  given  that  It  Is 
proposed  to  modify  i  221.6  crharges,  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  irrigation  operation  and 
maintenance  assessments  against  lands 
of  the  Colorado  River  Indian  Irrigation 
Project.  Arizona,  by  increasing  the  an- 
nual basic  assessment  rate  for  the  cal- 
endar year  1975  and  subsequent  years, 
unless  changed  by  further  order,  from 
$11  to  $14  per  irrigable  acre;  and  S  221.7 
Excess  Water  Charges  by  increasing  the 
rate  from  $2  to  $3.50  per  acre  foot  for  ad- 
ditional water  if  and  when  avadlable. 
The  revised  sections  will  read  as  follows: 

§  221.6     Charpes. 

Pursuant  to  the  provisions  of  the  Acts 
of  Congress  approved  August  1. 1914,  and 
March  7.  1928  (38  Stat.  583.  45  Stat.  210; 
25    U.S.C.    385-387).   the   annual   basic 
charge  against  the  land  to  which  water 
can   be   delivered   imder   the   Colorado 
River  Indian  Irrigation  Project  In  Arizo- 
na, for  the  operation  and  maintenance  of 
that    project.    Is    hereby    fixed    at    $14 
per  irrigable  acre,  whether  water  Is  used 
or  not.  Payment  of  this  charge  will  en- 
title the  water  user  to,  but  not  in  excess 
of,   8  acre-feet  of  water  per  acre  per 
annum  on  certain  sandy  areas  as  de- 
scribed in  a  schedule  on  file  at  the  Colo- 
rado River  Indian  Agency,  and  available 
for  inspection  by  interested  parties,  and 
to  5  acre-feet  of  water  per  annum  per 
irrigable  acre  on  all  other  lands.  With 
the  approval  of  the  Superintendent,  ad- 
ditional water,  reasonably  sufllcient  to 
carry  away  alkali  salts,  may  be  allowed 
on  certain  alkali  tracts  at  no  additional 
charge   for   the   purpose   of   reclaiming 
lands   by   the   usual   methods,   such   as 


flooding  and  leaching.  The  foregoing 
charges  and  allotments  of  water  shall  be- 
come effective  for  the  calendar  year  1975 
and  continue  In  effect  thereafter,  until 
further  notice. 

§  221.7     ExceM  water  charge. 

Additional  water.  If  and  when  avail- 
able, in  excess  of  basic  allowances,  may 
be  delivered  upon  written  request  to  the 
Superintendent  by  landowners  or  users 
at  the  rate  of  $3.50  per  acre- foot,  or 
fraction  thereof. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  process.  Accord- 
ingly, interested  persons  may  sidnolt 
written  comments,  suggestions,  or  oto~ 
jections  with  respect  to  the  proposed  re- 
visions to  John  Artichoker,  Area  Direc- 
tor, Phoenix  Area  Office,  Post  Office  Box 
7007,  Phoenix.  Arl2X)na  8501 1  on  or  before 
April  15,  1974. 

JOHW    AXTICHOKZR, 

Area  Director. 
(PR  Doc.74-6034  Piled  3-14-74; 8:46  ami 


National  Park  Servica 

[36  CFR  Part?] 

YELLOWSTONE  NATIONAL  PARK 

Fishing  Restrictions 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  Section  3 
of  the  Act  of  Augiist  25,  1916  (39  Stat 
535,  as  amended,  16  U.S.C.  3),  and  the 
Act  of^ay  7,  1894  (28  Stat  73,  as 
amended,  16  UJS.C.  28),  245  DM-1  (27 
FR  6395),  National  Park  Service  Order 
No.  34  (31  FR  4255)  as  amended.  Re- 
gional Director,  Midwest  Region  Order 
No.  4  (31  FR  5769) ,  as  amended,  it  is  pro- 
posed to  amend  36  CFR  7.13  as  set  forth 
below. 

The  purpose  of  this  amendment  Is  to 
protect  the  fishery  resource  imd  at  the 
same  time  provide  a  hl^  quality  angling 
experience  for  park  visitors.  The  number 
of  park  visitors  and  subsequent  angling 
pressure  continues  to  Increase  each  year. 
This  Increase  can  be  accommodated  In  a 
wUd  trout  fishery  only  by  decreasing  the 
number  of  fish  killed  by  man.  It  is  pro- 
posed this  amendment  would  become  ef- 
fective at  the  start  of  the  1974  fishing 
season. 

It  is  the  policy  of  the  D^artment  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate In  the  nilemaklng  process.  Ac- 
cordingly. Interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendments  to  the  Superintendent.  Yel- 
lowstone National  Park.  Wyoming  82190. 
on  or  before  April  15,  1974. 

Paragraph  (e)  of  {  7.13  of  Title  38  of 
the  Code  of  Federal  Regulations  la 
amended  as  follows: 
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6  7.13     TenowBtooe  National  Park. 

•  •  • 
(e)  PISHINO 

•  •  • 
(3)  Closed  Waters 

•  •  • 

(Ix)  Other  Park  Waters  •  •  •   [Re- 
voked] 


,     (9)  Research    Areas    and    Spawning 
Protection 

(1)  On  other  park  waters,  not  specifi- 
cally Identified  here,  or  for  certain  fish 
species,  the  Superintendent  may.  during 
the  regular  fishing  season,  by  the  con- 
spicuous posting  of  signs,  shorten  or 
close  the  season  or  change  dally  limits 
for  spawning  or  research  purposes. 

Robert  C.  Haraden. 
Acting  Superintendent.YeUowstOTie 
National  Park,  Wyomijig. 

[PR  Doc.74-5987  Piled  3-14r-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection  Service 

[9  CFR  Part  113] 

VIRUSES,  SERUMS,  TOXINS.  AND 
ANALOGOUS  PRODUCTS 

Proposed  Miscellaneous  Amendments 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553(b)  of  title  5,  United  States  Code 
(1966) ,  that  it  Is  proposed  to  amend  cer- 
tain of  the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
In  9  CFR  Part  113  Issued  pursuant  to 
the  provisions  of  the  Virus^Berum-Toxin 
Act  of  March  4,  1913  (21  U.S.C.  151- 
158). 

These  amendments  would  authorize 
the  Issuance  of  technical  bulletins  to  be 
known  as  Supplemental  Assay  Methods 
(SAMs),  standard  reference  prepara- 
tions, standard  test  reagents,  and  seed 
virus  for  laboratory  test  reagents  as  aids 
In  conducting  required  tests. 

They  would  amend  the  test  methods 
provided  In  S  113.26  to  clarify  the  use  of 
such  methods  to  test  materials  used  In 
the  preparation  of  biological  products. 
They  would  authorize  the  testing  of  bulk 
material  to  satisfy  the  lymphoid  leuko- 
sis requirements  for  products  of  avian 
origin.  I 

The  types  of  cells  to  be  used  when  test- 
ing cell  lines  for  purity  would  be  changed 
to  those  more  appropriate  and  would 
clarify  the  instructions  for  their  use. 
Requirements  for  testing  nutrient  serum 
used  in  medium  for  growing  bsicteria 
would  also  be  added. 

1.  Section  113.2  Is  amended  to  read: 


S  113.2     Testing  aids. 

To  better  Insure  consistent  and  repro- 
ducible test  results.  Veterinary  Services 
Laboratories,  U.S.  Department  of  Agri- 
culture, may  provide  testing  aids,  when 
available,  to  licensees,  permittees,  and 
applicants  for  licenses  and  permits.  Such 
aids  shall  be  as  follows: 

(a)  Supplemental  Assay  Method 
(SAM)  Is  a  technical  bulletin  containing 
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detailed  Instructions  for  conducting  an 
official  required  test.  Such  Instructions 
shall  be  In  accordance  with  the  proce- 
dures currently  being  followed  at  Veteri- 
nary Services  Laboratories  and  shall  be 
revised  and  reissued  as  improved,  proven 
procedures  are  developed. 

(b)  Standard  Reference  Pr^aratlon 
Is  a  serum,  virus,  bacterial  cultiu-e,  or  an- 
tigen to  be  used  In  test  systems  as  set 
forth  in  Standard  Requirements  for  di- 
rect comparison  with  serials  of  biological 
products  imder  test. 

(c)  Standard  Test  Reagent  is  a  serum, 
antitoxin,  fluorescent  suitibody  conju- 
gate, toxin,  virus,  bacterial  culture,  or 
antigen  to  be  used  in  test  systems  as  set 
forth  in  Standard  Requirements  for  Sup- 
plemental Assay  Methods,  but  not  for  di- 
rect comparison  with  serials  of  biological 
products  under  test. 

(d)  Seed  Virus  for  Laboratory  Test 
Reagent  is  a  small  quantity  of  virus  to 
be  propagated  by  the  recipient  to  estab- 
lish an  "in-house"  supply  for  use  as  a 
test  reagent. 

2.  The  caption  and  lead  paragraph  of 
S  113.26,  and  the  provisions  in  §§  113.26 
(b)  (1),  (b)  (2),  and  (c)  (3)  are  amended 
to  read: 

§113.26     Detection    of    viable    bacteria 
and  fungi  except  in  live  vaccine. 

Each  serial  and  subserial  of  biological 
product  except  live  vaccines  shall  be 
tested  as  prescribed  In  this  section  \m- 
less  otherwise  specified  by  the  Deputy 
Administrator.  When  materials  used  In 
the  preparation  of  a  biological  product 
are  required  to  be  free  of  viable  bacteria 
and  fungi,  they  shall  also  be  tested  as 
prescriljed  in  this  section. 

•     '       •  •  •  • 

(b)  Test  procedure: 

(1)  The  media  prescribed  In  para- 
graph (a)  of  this  section  shall  be  used  in 
sufficient  quantity  to  negate  the  bacteri- 
ostatic or  fungistatic  activity  In  the 
Inoculum  as  determined  In  §  113.25(d). 

(2)  Inoculum: 

(I)  When  completed  product  is  tested, 
10  final  container  samples  for  each  serial 
and  subserial  shall  be  used.  Inoculate  1 
ml,  or  entire  contents  if  less  than  1  ml, 
from  each  sample  to  a  correQX>ndlng  In- 
dividual test  vessel  of  culture  medium. 

(II)  When  samples  of  cell  lines  or  pri- 
mary cells  are  tested,  a  total  of  5  ml 
of  resuspended  cells  shall  be  used  to  In- 
oculate 1  to  10  test  vessels  of  culture 
medium. 


(c)    •  •  • 

(3)  If  growth  Is  found  In  any  test  ves- 
sel of  the  final  test  the  serial,  subserial 
or  material  to  t>e  used  In  the  preparation 
of  a  biological  product  as  the  case  may 
be,  is  imsatlsfactory. 

3.  i  113.31(a)  (2)  Is  amended  to  read: 

§  113.31      Detection    of   avian    lymphoid 
leukodis. 


(a)    •  •  • 

(2)  When  cell  cultures  are  tested.  5  ml 
of  the  final  cell  siispension  as  prepared 
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for  seeding  of  production  cell  cultiu-es 
sh^Jl  be  used  as  inoculum.  When  vaccines 
are  tested,  the  equivalent  of  200  doses  of 
Newcastle  disease  vaccine  or  500  doses  of 
other  vaccines  for  use  in  poultry,  or  one 
dose  of  vaccine  for  use  In  ot^er  animals 
shall  be  used  as  Inoculum.  Control  cul- 
tures shall  be  prepared  from  the  same 
cell  suspension  as  the  cultures  for  testing 
the  vaccine. 

•  •••«■ 

4.  S  113.52(d)(4)  is  amended  to  read: 

§  113.52      Requirements  for  selection  of 
cell  lines. 

•  •  •  •  • 

(d)   •  •  • 

(4)  At  least  one  monolayer,  at  the  con- 
clusion of  the  required  observation  pe- 
riod, shall  be  alternately  frozen  and 
thawed  three  times.  A  1.0  ml  aliquot  of 
disrupted  cells  shaU  be  dispensed  onto  at 
least  one  monolayer  of  cells  designated  In 
paragraph  (d)  (4)  (1) ,  (11) ,  (ill) .  and  (iv) 
of  this  section.  These  cells,  as  designated, 
are  a  mandatory  cell  requirement.  When 
the  species  for  which  the  vaccine  is  used 
Is  not  represented  by  the  above  cells,  use 
of  the  cells  designated  in  paragraph  (d) 
(4)  (v)  of  this  section  is  also  mandatory. 

(1)  Vero  line  of  African  Green  Monkey 
kidney  cell  line. 

(ii)  Embryonic  bovine  Itldney  cells. 

(ill)  Neonatal  canine  kidney  cells. 

(iv)  BHKn  hamster  kidney  cell  line, 
and 

(V)  Embryonic  or  neonatal  cells  of  the 
species  for  which  the  vaccine  is  recom- 
mended. 

•  •  •  •  • 

5.  The  lead  paragraph  of  §  113.53(b)  is 
amended  to  read : 

§  113.53      Requirements    for    ingredients 
of  animal  origin. 

•  •  •  •  • 

(b)  Nutrient  serum  added  to  cell  cul- 
ture systems  used  in  the  preparation  of 
biological  products  shall  be  tested  ac- 
cording to  the  tests  prescribed  in  this 
paragraph;  Provided,  That,  nutrient 
serum  added  to  medium  used  for  growing 
bacteria  shall  also  be  subjected  to  the 
same  tests  unless  such  serum  of  equine 
origin  has  been  pasteurized  at  58'  to  59'  C 
for  60  minutes  and  such  serum  from 
other  animals  has  been  pasteurized  In 
like  manner  for  30  minutes. 

•  *  •  •  • 

Interested  parties  are  Invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv- 
ices, Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  828-A,  Federal  Building,  Hyatts- 
vllle,  Maryland  20782.  All  comments  re- 
ceived on  or  before  May  15,  1974,  will  be 
considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  Biologies  Licensing 
and  Standards  Staff,  at  the  above  ad- 
dress, during  regular  business  hours  (T 
CFR  1.27(b)).     . 
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Done  at  Washington.  DC.  this  12th 
day  of  March  1974. 

J.M.HsjL. 

Acting    Deputy    Administrator, 

Veterinary   Services.   Animal 

and  Plant  Health  Inspection 

Service. 

IFR  Doc.74-a095  PUed  3-14-74; 8: 45  am] 


Commodity  Exchange  Authority 

[  17  CFR  Part  1  ] 

CONTRACT  MARKET  TRANSACTIONS 

Restriction  at  Maximum  Daily  Price 
Fluctuation  Limits 

Notice  Is  hereby  given  In  accordance 
with  administrative  procedure  provisions 
of  5  use.  553  that  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
of  section  8a  of  the  Commodity  Exchange 
Act  (7  US.C.  12a) ,  is  considering  adding 
a  new  S  1.52  to  Part  1  of  th«  regulations 
under  the  Commodity  Exchange  AW  (17 
CFR  Part  1)  to  read  as  set  forth  below. 
The  purpose  of  the  proposed  regulation 
b  to  require  contract  markets  to  restrict 
transactions  at  maximum  dally  price 
fluctuation  limits  to  those  made  for  per- 
sons seeking  to  Uquldate  or  cover  existing 
positions.  With  increasing  frequency, 
futures  prices  have  been  trading  at  the 
maximum  daily  upward  or  downward 
price  limits  permitted  by  the  various  con- 
tract markets'  rules.  When  such  limits 
•r9  reached,  persons  seeking  to  reduce 
their  positions  to  avoid  further  losses  or 
margin  calls  must  compete  for  trans- 
actions with  persons  seeking  to  assume 
new  positions.  Under  the  proposed  regu- 
lation, when  trading  is  at  such  limits  and 
hence  noncompetitive  as  to  price,  con- 
tract markets  would  be  required  to  pro- 
Tide  those  seeking  to  get  out  of  the  mar- 
ket an  opportunity  to  do  so  without 
having  to  compete  with  those  seeking  to 
assume  new  positions. 

§  1.32  Contract  market  rules  permitting 
tran!«actions  at  maximum  daily  price 
fluctuation  limits. 

No  contract  market  shall  permit  any 
member  to  execute  any  purchase  of  any 
future  of  any  commodity  at  the  maxi- 
mum upward  daily  price  fluctuation  limit 
permitted  by  the  rules  of  such  contract 
market  or  permit  any  member  to  exe- 
cute any  sale  of  any  future  of  any  com- 
modity at  the  maximum  downward  daily 
price  fluctuation  limit  permitted  by  the 
rules  of  such  contract  market  except  in 
conformity  with  written  rules  of  such 
contract  market  which  have  been  sub- 
mitted to  and  not  disapproved  by  the 
Secretary  of  Agriculture  and  which  shall 
Include  provisions  that: 

(a)  No  member  shall  execute  any  pur- 
chase of  any  future  at  the  maximum 
up^.  ard  daily  price  fluctuation  limit  when 
such  purchase  would  create  a  new  posi- 
tion for  any  account  owned  or  controlled 
by  him,  nor  shall  he  execute  at  such 
price  limit  any  purchase  order  received 
from  any  other  person  imless  such  order 
Is  In  writing  and  clearly  shows  that  the 
purchase  Is  to  cover  a  previously  held 
short  position;  and 

(b)  No  member  shall  execute  any  sale 
of  any  future  at  the  maximum  downward 


daily  price  fluctuation  limit  when  such 
sale  would  create  a  new  position  for  any 
accoimt  owned  or  controlled  by  him,  nor 
shall  he  execute  at  such  price  limit  any 
sale  order  received  from  any  other  person 
unless  such  order  is  in  writing  and  clearly 
shows  that  the  sale  is  to  liquidate  a  pre- 
viously held  long  position;  and 

(c)  No  member  shall  prepare  or  cause 
to  be  prepared,  or  shall  transmit  or  cause 
to  be  transmitted  to  any  other  person, 
any  written  order  showing  that  it  is  for 
a  purchase  to  cover  a  previously  held 
short  position  or  Is  for  a  sale  to  liquidate 
a  previously  held  long  position  unless 
such  member  knows  that  such  is  the  case 
or  uses  due  diligence  to  ascertain  that 
such  Is  the  case. 

If  any  Interested  person  desires  a  hear- 
ing with  reference  to  this  proposed  regu- 
lation, he  should  make  a  request  to  that 
effect  stating  the  reasons  therefor,  ad- 
dressed to  the  Administrator,  Commodity 
Exchange  Authority.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  on 
or  before  May  1.  1974. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  an  Interested  person. 
Such  statements  should  be  mailed  to  the 
Administrator  of  the  Commodity  Ex- 
change Authority  prior  to  May  1,  1974. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  In  the  Office  of  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, during  regiilar  business  hours. 


Issued:  March  11,  1974. 

Alex  C.  Caldwell, 
Administrator, 
Commodity  Exchange  Authority. 

(PR  Doc.7t-6097  FUed  3-14-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  381  ] 

CARGO  PREFERENCE;  U.S.-FLA6  VESSELS 

Availability  of  Privately  Owned  Vessels 

The  Cargo  Preference  Act  of  1954 
(section  901(b)  of  the  Merchant  Marine 
Act,  1936.  as  amended.  46  UJ3.C.  1241 
(b) )  requires  that  the  agencies  of  the 
Pedersd  government  take  such  steps  as 
may  be  necessary  and  practicable  to  as- 
sure that  at  least  50  percent  of  the  gross 
tonnage  of  certain  Government- 
generated  cargoes  are  transported  on 
privately  owned  U.S. -flag  commercial 
vessels  to  the  extent  that  such  vessels  are 
available  at  fair  and  reasonable  rates 
for  such  vessels.  That  Act  also  provides 
that  the  Secretary  of  Commerce  shall 
Issue  regulations  governing  the  admin- 
istration of  cargo  preference  programs 
by  the  agencies  and  departments  having 
responsibility  under  the  Act. 

Pursuant  to  his  authority  delegated 
under  Department  Organization  Order 
10-8  (38  FR  19707),  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  AfiTairs 
has  promulgated  46  CFR  Part  381,  cov- 


ering certain  aspects  of  the  cargo  prefer- 
ence program.  Notice  is  hereby  given  of 
proposed  amendments  to  46  CFR  Part 
381  that  will  cover  procedures  for  deter- 
mining the  availability  of  privately 
owned  U.S.-flag  commercial  vessels. 

It  is  proposed  to  amend  46  CFR  Part 
381  as  follows: 

1.  By  adding  a  new  paragraph  (e)  to 
§  381.2  to  read  as  follows: 

§381.2      Definitions. 


(e)  "Civilian  preference  cargo"  means 
cargo  described  in  paragraph  (b)  of  this 
section  except  cargo  obtained  for  the 
account  of  the  Department  of  Defense  or 
any  agency  thereof  or  furnished  for  the 
account  of  any  foreign  nation  by  the 
Department  of  Defense  or  any  agency 
thereof. 

2.  By  adding  a  new  i  381.7  to  read  as 

follows : 

§  381.7     Availability  of  U.S.-flag  vessels. 

(a)  Any  department  or  agency  having 
responsibility  under  the  Cargo  Prefer- 
ence Act  of  1954  that  experiences  diffi- 
culty in  filing  civilian  preference  cargo 
on  privately  owned  U.S.-flag  commer- 
cial vessels,  at  fair  and  reasonable  rates 
for  such  vessels,  shall  promptly  so  ad- 
vise the  Director.  Office  of  Market  De- 
velopment, Maritime  Administration. 
Washington.  D.C.  20230,  area  code  202 
967-3325.  The  Maritime  Administration 
shall  promptly  Investigate  the  availabil- 
ity of  such  vessels  for  the  cargo  of  the 
responsible  department  or  agency  and 
shall  advise  such  department  or  agency 
of  Its  findings. 

(b)  Vessels  under  the  control  of  the 
Department  of  Defense  or  any  agency 
thereof,  whether  owned  by  or  charted  to 
the  Department  of  Defense  or  any  agency 
thereof,  may  not  be  used  for  the  trans- 
portation of  civilian  preference  cargo 
without  the  prior  approval  of  the  As- 
sistant Secretary  of  Commerce  for  Marl- 
time  Affairs. 

Interested  persons  are  invited  to  sub- 
mit their  comments  and  views  on  the 
proposed  regulations,  In  duplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  2Q230.  All  material  re- 
ceived on  or  before  April  22,  1974  will  be 
considered.  Except  where  it  is  requested 
that  such  material  not  be  disclosed,  com- 
ments submitted  in  response  to  this  pro- 
posal will  be  available  for  public  Inspec- 
tion during  normal  business  hours  at  the 
foregoing  address. 

(Sees.  204(b).  212(d).  901  (b).  Merchant  Ma- 
rlae  Act.  1936.  as  amended  (46  U.S.C.  1114. 
1122,  1241).  Reorganization  Plans  No.  21 
of  1950  (64  Stat.  1273)  and  No.  7  of  1961 
(75  Stat.  840)  aa  amended  by  P.L.  91-469 
(84  Stat.  1036).  Department  of  Commerce 
Organization  Order  10-8  (38  PR  19707.  July 
23,  1973).) 

Dated:  March  12. 1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary. 

[PR  Doc.74-6098  Piled  3-14-74;8:46  amj 
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DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

IS-74-6] 

GRINDING,  POLISHING.  AND  BUFFING 
OPERATIONS 

Ventilation 

Pursuant  to  section  6(b)  of  the  Wil- 
llams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593:  29 
U.S.C.  655),  Secretary  of  Labor's  Order 
No.  12-71  (36  FR  8754) ,  and  29  CFR  Part 
1911.  it  Is  proposed  to  revise  29  CFR 
1910.94(b)  (2)  (1)  a£  set  forth  below. 

Section  1910.94(b)  (2)  (1)  provides  that 
every  establishment  performing  dry 
grinding,  dry  polishing,  or  buffing  shall 
provide  suitable  hoods  or  enclosures  that 
are  connected  to  exhaust  systems.  This 
provision  was  derived  from  ANSI-Z  43.1- 
1966,  "American  National  Standard  for 
Ventilation  Control  of  Grinding.  Polish- 
ing, and  Buffing  Operaticms."  This  stand- 
ard provides  that  equipment,  operations, 
and  processes  may  be  exempt  from  the 
standard  when  the  concentration  of  any 
contaminant  generated  by  the  grinding, 
polishing,  or  buffing  of  metals  does  not 
exceed  the  threshold  limit  values  estab- 
lished by  the  American  Conference  of 
Governmental  Industrial  Hyglenlsts. 
OSHA  agrees  with  the  reasoning  under- 
lying the  exertions  suggested  In  the 
ANSI  standard.  It  Is  unnecessarily  re- 
strictive to  impose  the  hood-or-enclosure 
requirement  on  an  operation  which  con- 
forms to  an  applicable  limitation  with- 
out the  use  of  a  hood  or  enclosure.  Ac- 
cordingly. It  Is  proposed  to  revise 
5  1910.94(b)  (2)  (1)  In  order  to  provide  an 
exception  for  any  dry  grinding,  dry 
poUsJiing  or  buffing  operatlMi  which 
yields  concentrations  of  airborne  con- 
taminants lower  than  the  applicable 
limits  specified  in  an  occupational  safety 
and  health  standard. 

Written  data,  views  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards,  Room  210, 
1726  M  Street  NW.,  Washington,  DC. 
20210,  before  April  15,  1974.  Material 
submitted  will  be  available  for  Inspec- 
tion and  copying  at  the  Office  of 
Standards.  J 

In  addition.  Interested  persons  may 
file  written  objections  to  the  proposed 
revision,  and  request  sui  Informal  hear- 
ing with  respect  thereto,  before  April  15, 
1974,  in  accordance  with  the  following 
conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
on  or  before  April  15,  1974; 

3.  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posed revision  to  which  objection  Is 
taken,  and  must  state  the  groimds 
therefor; 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be  accompanied 
by  a  summary  of  the  evidence  proposed 
to  be  adduced  at  the  requested  hearing. 


Ho.  63— Ft.  I- 
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Section  1910.94  Is  proposed  to  be 
amended  by  revising  paragrraph  (b)  (2) 
(1)  to  read  as  follows: 

§  1910.94     VentUation. 

•  •  •  •  • 

(b)  Grinding,  polishing,  and  buffing 
operations.  •  •  • 

(2)  Application.  (I)  Every  establish- 
ment performing  dry  grinding,  dry  pol- 
ishing, or  buffing  shall  provide  suitable 
hoods  or  enclosures  that  are  connected 
to  exhaust  systems,  except  when  the  con- 
centration of  any  airborne  contaminant 
generated  by  such  an  operation  Is  be- 
low the  applicable  limit  prescribed  In 
§§  1910.93,  1910.93a,  or  In  any  other  sec- 
tion of  this  part. 


(Sec.  6.  84  Stat.  1693  (39  V£.C.  655);  Sec- 
retary of  Labor's  Order  No.  12-71.  36  PR 
8754) 

Signed  at  Washington,  D.C,  this  11th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-6093  PUed  3-14-74;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

[24  CFR  Part  470] 

[Docket  No.  Rr-74-257] 

TEMPORARY  HOUSING 
PRE-TERM  I  NATION   PROCEDURE 

Notice  of  Proposed  Rule  Making 

The  Department  of  Housing  and  Urban 
Development  Is  considering  amending 
Title  24  of  the  Code  of  Federal  Regula- 
tions to  Include  a  new  Part  470,  Tempo- 
rary Housing  Pre-Terminatlon  Proce- 
dure. This  part  Is  Intended  to  prescribe 
pre-termlnatlon  hearing  procedure  to 
be  followed  by  aD  HUD  offices  regarding 
termination  of  HUD  assistance  for,  or 
eviction  by  HUD  from,  temporary  hous- 
ing provided  under  the  Disaster  Relief 
Act  of  1970,  during  a  disaster  emergency. 
As  this  procedure  will  provide  Increased 
benefits  In  the  form  of  basic  safeguards 
of  due  process  for  tenants  with  respect  to 
termination  of  assistance  or  eviction.  It 
should  be  made  effective  as  soon  as 
possible. 

Interested  persons  are  Invited  to  par- 
ticipate In  formalizing  the  policy  by  sub- 
mitting written  statements.  Communica- 
tions should  be  identified  by  the  above 
docket  number  and  title  and  should  be 
filed  In  trlpUcate  with  the  rules  docket 
clerk.  Office  of  the  General  Counsel, 
Room  10256,  Department  of  Housing  and 
Urban  Development,  451  Seventh  St. 
SW.,  Washington,  D.C.  20410.  All  rele- 
vant material  received  on  or  before 
April  15,  1974,  will  be  considered  before 
adoption  of  the  final  rule.  Copies  of  com- 
ments submitted  will  be  available  for  ex- 
amination during  business  hours  at  the 
above  address. 

We  propose  Subchapter  N,  Part  470, 
consisting  of  §J  470.1  to  470.10,  to  read 
as  follows: 
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a 

PART  470— TEMPORARY  HOUSING 
PRE-TERMINATION  PROCEDURE 

Sec. 

470.1  Purpose. 

470.2  Termlnatioii  of  benefits. 

470.3  AdmlnlstKttlve    procedure    prior    to 

hearing. 

470.4  Request  for  bearing. 

470.5  Hearing  panel. 

470.6  Hearing. 

470.7  Decision. 

470.8  Appeal  from  decision. 

470.9  Notice  to  vacate  premises. 

470.10  Termination  of  assistance. 

AuTHC«rrT:  Pub.  L.  91-606,  84  Stat.  1744: 
E.O.  11725,  38  PR  17175,  June  29,  1973;  and 
y/  FR  3376.  Feb.  15,  1972. 

§  470.1      Purpose. 

The  purpose  of  this  part  Is  to  prescribe 
a  pre-termlnatlon  hearing  procedure  to 
be  followed  by  HUD  regarding  termina- 
tion of  assistance  for,  or  eviction  from, 
temporary  housing  provided  under  the 
Disaster  Relief  Act  of  1970,  during  a  dis- 
aster emergency.  This  procedure  is  ap- 
plicable to  any  dispute  with  respect  to 
HUD  action  terminating  assistance  for, 
or  evicting  a  tenant  from,  such  tempo- 
rary housing,  aifft  is  available  to  any 
tenant  (Including  occupants)  of  such 
housing  who  is  or  may  be  adversely  af- 
fected by  the;.  HUD  action. 

§  470.2      Termination  of  benefits. 

Written  notice  shall  be  delivered  to  the 
tenant  at  least  30  days  prior  to  the  pro- 
posed termination  byHUD  of  assistance 
for  or  eviction  by  HUD  from  tempol-ary 
housing,  specifying  the  reasons  for  ter- 
mination of  assistance  or  tenancy;  the 
date  of  termination,  which  shall  be  not 
less  than  30  days  after  receipt  of  the 
notice;  and  the  administrative  procedure 
available  to  the  tenant  If  he  wishes  to 
dispute  the  action. 

§  470.3      Administrative   procedure   prior 
to  hearing. 

(a)  Filing  of  complaint.  If  the  tenant 
desires  to  dispute  the  termination,  upon 
receipt  of  the  written  notice  specified  in 
§  470.2,  he  shall  preserft  his  complaint 
in  writing  to  the  appropriate  HUD  office 
in  person  or  by  mall  within  5  working 
days  or  such  additional  time  as  HUD 
may  for  good  cause  allow.  The  complaint 
must  be  signed  by  the  tenant  and  give 
the  reasons  or  grounds  why  the  assist- 
ance or  tenancy  should  not  be  termi- 
nated and  for  any  other  action  requested. 

(b)  Informal  conference.  The  appro- 
priate HUD  official  shall,  Immediately 
upon  receipt  of  the  complaint,  attempt 
to  arrange  an  informal  conference  with 
the  complaining  tenant  in  an  effort  to 
settle  the  matter  without  a  hearing. 
Whether  or  not  the  matter  Is  settled  by 
an  Informal  conference,  an  answer  In 
writing  to  each  complaint,  dated  and 
signed  by  the  appropriate  HUD  official, 
shall  be  delivered  or  mailed  to  the  coni^- 
plalnant  within  5  working  days  after  re- 
ceipt of  the  complaint  or  such  additional 
time  as  HUD  may  for  good  cause  allow. 
The  answer  shall  specify  the  determina- 
tion which  has  been  made,  based  on  con- 
sideration of  the  information  In  the  com- 
plaint and/ or  provided  at  any  Informal 


FEDERAL  REGISTER,   VOL.   39,   NO.    52— FRIDAY,  MARCH    15,    1974 


9986 


PROPOSED  RULES 


conference,  and  the  specific  reasons  for 
the  determination.  If  the  determination 
is  made  to' terminate  the  assistance  or 
the  tenancy,  the  tenant  shall  be  advised 
of  his  right  to  request  a  hearing  on  the 
matter  within  ten  business  days  after 
receipt  of  the  determination  and  of  the 
procedure  for  obtaining  such  a  hearing. 

§  170.4      Request  for  a  hearing. 

If  the  tenant  desires  to  dispute  any 
determination  made  under  §  470.3,  he 
may  submit  In  writing  a  request  for  a 
hearing  to  the  appropriate  HUD  office 
in  person  or  by  mail  within  ten  business 
days  after  receipt  of  the  determination. 
A  hearing  date  shall  be  scheduled 
promptly  for  a  time  and  place  reasonably 
convenient  to  the  complaining  tenant 
who  shall  be  notified  promptly  thereof  in 
writing.  The  notice  of  hearing  shall  spec- 
ify the  procedure  governing  the  hearing. 

§  470.3     Hearing  panel. 

fa>  The  Hearing  Panel  shall  consist  of 
three  members :  one  tenant  member,  one 
member  representing  HUD,  and  one  Im- 
partial and  dlstlnterested  member  (to- 
gether with  an  alternate)  who  shall  be 
chosen  by  the  other  two  Hearing  Panel 
members.  Relatives  of  the  complaining 
tenant,  and  oflBcials  and  employees  of 
HUD  whose  duties  or  responsibilities  have 
involved  them  in  any  way  with  the  com- 
plaint, shall  not  be  eligible  to  serve  on 
the  Panel.  The  Impartial  and  disinter- 
ested member  of  the  Panel  shall  not  be  an 
official  or  employee  of  the  HUD  office  In 
which  the  complaint  originated  or  a  ten- 
ant receiving  temporary  housing  assist- 
ance under  the  Disaster  Relief  Act  of 
1970.  In  the  event  that  the  two  Hearing 
Panel  members  cannot  agree  on  the 
third  Impartial  member,  the  third  mem- 
ber shall  be  appointed  by  the  National 
Center  for  Dispute  Settlement  of  the 
American  Arbitration  Association. 

(b)  In  the  event  that  no  tenant  Is 
available  for  selection  as  a  member  of 
the  Hearing  Panel  in  accordance  with 
these  regulations,  then  the  hearing  shall 
be  conducted  by  a  single  Impartial  and 
disinterested  Hearing  Officer  appointed 
in  the  same  manner  as  provided  in  5  470.5 
(a)  for  appointment  of  the  Impartial 
member  of  a  Hearing  Panel. 

§  470.6      Hearing. 

(a)  Due  process  reQuirement.  The 
complaining  tenant  shall  be  afforded  a 
fair  hearing  providing  the  basic  safe- 
guards of  due  process  before  the  Hear- 
ing Panel  and  may  be  represented  by 
counsel  or  another  person  chosen  as  his 
representative.  The  hearing  shall  be  pri- 
vate unless  the  complainant  requests  and 
the  Hearing  Panel  agrees  to  a  public 
hearing.  This  restriction  shall  not  be 
construed  to  limit  the  attendance  of  per- 
sons with  a  valid  interest  In  the  proceed- 
ings. 

(b)  Availability  of  documents.  The 
complainant  may  examine  before  the 
hearing  and,  at  his  expense,  copy  all  doc- 
uments, records,  and  regulations  of  the 
appropriate  HUD  office  that  are  relevant 
to  the  hearing.  Any  docimient  not  made 
available,  after  request  therefore  by  the 


complainant,  may  not  be  relied  on  by 
HUD  at  the  hearing.  The  complainant 
may  request  in  advance  and  at  his  ex- 
pense a  transcript  of  the  he€uing. 

(c)  Deposit  of  rentals  and  other 
charges.  If  the  dispute  involves  rentals  or 
other  charges  which  HUD  claims  are  due. 
the  complainant  shall  deposit  the 
amount  in  dispute  in  an  escrow  account 
pending  settlement  of  the  dispute  by 
the  Hearing  Panel.  If  the  complainant 
fails  to  make  such  deposit,  the  Hearing 
Panel  may  determine  that  the  complain- 
ant has  waived  his  right  to  a  hearing. 
Such  determination  shall  not  constitute 
a  waiver  of  complainant's  right  to  con- 
test HUD'S  disposition  of  his  complaint 
in  an  appropriate  judicial  proceeding. 

(d)  Failure  to  appear.  If  a  complain- 
ant fails  to  appear  at  a  hearing,  the 
Hearing  Panel  may  postpone  the  Hearing 
for  not  to  exceed  five  business  days  or 
may  make  a  determination  that  com- 
plainant has  waived  his  right  to  a  hear- 
ing. Such  determination  shall  not  consti- 
tute a  waiver  of  complainant's  right  to 
contest  HUD'S  disposition  of  his  com- 
plaint In  an  appropriate  judicial  pro- 
ceeding. 

(e)  Proof.  At  the  hearing,  the  com- 
plainant must  first  maka  a  prima  facie 
case:  thereafter,  HUD  must  sustain  the 
burden  of  proof  In  justifying  the  action 
against  which  the  complaint  is  directed. 
The  complainant  shall  have  the  right  to 
present  evidence  and  arguments  in  sup- 
port of  his  complaint,  to  controvert  evi- 
dence relied  on  by  HUD,  and  to  confront 
in  a  reasonable  manner  and  cross- 
examine  all  witnesses  on  whose  testimony 
or  information  HUD  relies.  Hearings 
shall  be  conducted  Informally  by  the 
Hearing  Panel  and  any  oral  or  documen- 
tary evidence  pertinent  to  the  facts  and 
issues  raised  by  the  complaint  may  be 
received  without  regard  to  its  admissi- 
bility imder  rules  of  evidence  employed 
in  judicial  proceedings. 

§  470.7      Decision. 

The  decision  of  the  Hearing  Panel 
shall  be  based  solely  and  exclusively  upon 
facts  presented  at  the  hearing  and  uj)on 
applicable  Federal  and  State  law,  and 
HUD  regulations  and  requirements  pro- 
mulgated thereunder.  The  Hearing 
Panel  shall  prepare  a  written  decision 
setting  forth  a  statement  of  findings  and 
conclusions,  together  with  the  reasons 
or  basis  therefor,  upon  all  material  is- 
sues raised  by  the  parties,  within  5 
working  das^  after  the  hearing,  or  such 
additional  time  as  HUD  may  for  good 
cause  allow.  The  decision  of  the  Hearing 
Panel  shall  be  binding  on  HUD  which 
shall  take  all  actions  necessary  to  carry 
out  the  decision  or  refrain  from  any  ac- 
tion prohibited  by  the  decision  unless 
the  HUD  General  Counsel  determines 
and  notifies  the  complainant  In  writing 
within  30  days,  or  such  additional  time 
as  HUD  may  for  good  cause  allow,  that 
the  decision  of  the  Hearing  Panel  Is  not 
legally  supportable.  Any  such  decision 
of  the  HUD  General  Counsel  may  be 
judicially  reviewed. 


§  470.8     .Appeal  from  decision. 

A  declslMi  by  the  Hearing  Panel  in 
favor  of  HUD  or  which  denies  the  relief 
requested  by  the  complainant  in  whole 
or  in  part  shall  not  ccoistltute  a  waiver 
of.  nor  affect  in  any  manner  whatever, 
rights  he  may  have  to  a  trial  de  novo  In 
judicial  proceedings  which  may  there- 
after be  brought  In  the  matter.  In  such 
judicial  proceedings,  HUD  shall,  by 
stipulation  or  other  appropriate  means, 
be  limited  to  invoking  against  the  com- 
plainant the  grounds  originally  relied  on 
by  HUD  In  Its  proposed  disposition  of  the 
complaint,  but  may  respond  to  any  new 
matters  raised  by  the  complainant. 

§  470.9     Notice  to  vacate  premise*. 

If  the  tenant  has  requested  a  hearing 
on  a  notice  of  termination  of  tenancy 
pursuant  to  §  470.2  and  the  Hearing 
Panel  upholds  HUD's  decision  to  evict,  an 
action  to  regain  possession  may  not  be 
commenced  until  the  tenant's  right  to  use 
and  occupancy  of  the  premises  has  been 
terminated  by  lawful  written  notice. 
Such  notice  to  vacate  may  not  be  given 
prior  to  the  date  on  which  the  Hearing 
Panel's  decision  is  delivered  or  mailed  to 
the  tenant.  In  no  case  may  eviction  occur 
prior  to  the  termination  date  stated  In 
the  original  notice  of  termination  of  ten- 
ancy. When  such  notice  to  vacate  is  given 
to  the  tenant,  he  must  be  informed  in 
writing  that.  If  he  falls  to  quit  the 
premises  within  three  days,  appropriate 
action  will  be  brought  against  him,  and 
that,  if  suit  is  brought  against  him,  he 
may  be  required  to  pay  court  costs  and 
attorney  fees.  If  the  tenant  elects  to  con- 
test the  legal  action,  HUD  must  establish 
that  the  reasons  on  which  It  relied  in  the 
administrative  proceedings  constitute 
good  cause  for  eviction  under  applicable 
laws  and  regulations. 
§  470.10     Termination  of  assistance. 

If  the  Hearing  Panel  upholds  HUD's 
decisl<Hi  to  terminate  assistance  for  tem- 
porary housing,  such  assistance  may  be 
terminated  In  accordance  with  the 
original  notice  given  pursuant  to  9  470.2 
at  any  time  after  the  30  days  specified 
in  the  original  notice  have  elapsed. 

Issued  at  Washington,  D.C.,  March  11. 
1974. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 

IFR  Doc.74-eo37  Pnied  3-14-74:8:46  am] 

DEPARTMENT  OF 
TRANSTORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  74-WE-3  ] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Admlnlstratioa 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
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would  alter  the  description  of  the  Fallon, 
Nevada  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15,000 
S.  Aviation  Blvd.,  P.O.  Box  92007,  Worid- 
way  Postal  Center,  Lawndale,  CaUfomia 
90261.  All  communications  received  on  or 
before  April  15,  1974,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  EWvlslon  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  sutoiltted  in  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  S.  Avia- 
tion Blvd.,  Lawndale,  California  90261. 

NA8  Fallon  Is  programmed  for  radar 
capability  on  or  about  July  18,  1974.  The 
proposed  additional  1,200  foot  transition 
area  will  be  delegated  to  Fallon  approach 
control  by  the  Oakland  ARTCC.  The  ad- 
ditional controlled  airspace  will  expedite 
arrival  and  departure  traffic  at  NAS  Fal- 
lon and  air  traffic  operating  to,  from,  and 
within  restricted  airspace  in  proximity  to 
Fallon.  In  siddltlon.  It  will  afford  more 
efficient  utilization  of  airspace  and  ap- 
plication of  air  traffic  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion. 

In  S  71.181  (39  FR  440)  the  description 
of  the  Fallon,  Nevada  transition  area  Is 
amended  to  read  as  follows : 

Fallon,  N^. 

That  airspace  extending  'lipward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  NAS  Fallon  TACAN  and  within  3 
miles  NE  and  2.6  miles  SW  of  the  Fallon 
TACAN  296°  radial,  extending  from  the  11- 
mUe  radius  area  to  16  miles  NW  of  the 
TACAN:  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  beginning 
at  latitude  40'>0r00"  N.,  longitude  118°01'00" 
W.;  to  latitude  ao-ei'OO"  N.,  longitude  117o- 
58'00"  W.;  to  latitude  39'61'00"  N.,  longitude 
117'31'00"  W.;  to  latitude  39'34'00"  N., 
longitude  UT39'30"  W.;  to  latitude  39°18'- 
00"  N.,  longitude  117*47'30"  W.;  to  latitude 
39*00'00"  N.,  longitude  117'40'00"  W.,  to 
point  of  intersection  of  a  line  8  miles  NE 
of  and  parallel  to  the  Reno  VORTAC  136* 
radial  and  the  NE  edge  of  V-106E,  thence 
via  a  line  8  miles  NE  of  and  parallel  to  Reno 
136*  radial  to  longitude  n9'00'00"  W.,  to 
latitude  39*42'00"  N.,  lonfltude  119'00'00" 
W.,  to  latitude  40 "01 '00"  N..  longitude 
118°19'00"  W.,  to  point  Of  beginning,  ex- 
cluding that  airspace  below  1,600  feet  AOL 
within  R-46ieN  and  that  airspace  within 
Rr-4816S  extending  upward  from  600  feet 
AOL  to  and  including  2,000  feet  AOL  which 
Ilea  N  of  and  within  1  nautical  mile  from 
UjB.  Highway  60  between  the  InteTsections 
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of  Highway  60  with  longitude  118"'25'30"  W. 
and  118*09'60"  W.;  that  airspace  extending 
upward  from  9,600  feet  M8L  extending  from 
23  to  44  miles  SE  of  Fallon  TACAN  bounded 
on  the  NE  by  a  line  10  miles  NE  of  and 
parallel  to  the  Fallon  TACAN  139*  radial  and 
on  the  SW  by  the  NE  edge  of  V-105E.  The 
1,200  foot  portion  underlying  the  9,500  foot 
MSL  portion  of  the  transition  area  la 
excluded. 

This  amendment  Is  proposed  imder 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  Sec.  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  LosPAngeles,  California,  on 
March  7,  1974.  \ 

ROBER^  O.  Blanchard, 
y  Acting  Director, 
y^       Western  Region. 

(PR  Doc.74-5476  Filed  3-14-74:8:45  am] 


[  14  CFR  Part  71  ] 

{Airspace  Docket  No.  74-80-24] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Louisville,  Ky.  (Bowman 
Field)  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern 
Region,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  on  or  before  April  15, 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  In  accord- 
ance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  l>e  changed  in  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip- 
ple Street,  East  Point,  Ga. 

ITie  Louisville  (Bowman  Field)  control 
zone  described  In  {  71.171  (39  F.R.  354) 
would  be  amended  as  follows: 
"•  •  •  5-mile  radius  zone  to  the  VOR 
•  •  •"  would  be  deleted  and  "•  •  • 
5-mile  radius  zone  to  the  VOR;  within 
3  miles  each  side  of  Bowman  VOR 
018*,  068°,  151*  and  182°  radials,  ex- 
tending from  the  5 -mile  radius  zone 
to  8.5  miles  north,  east,  southeast  and 
south  of  the  VOR  •  •  •"  would  be  sub- 
stituted therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection 
for  the  new  prescribed  VOR  Rxmway  1, 


9987 

19,  24  and  32  Instrument  approach  pro- 
cedures to  be  predicated  on  the  newly 
established  Bowman  VOR  which  is  lo- 
cated on  Bowman  Field. 

This  amendment  Is  proposed  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

Issued  in  East  Point,  Ga.,  on  March  7, 
1974. 

Phu-lip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.74-6975  Piled  3-14-74:8:45  am] 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  150  ] 

PHASE  fV   PRICE  AND   HEALTH   CARE 
FORMS 

Notice  of  Proposed  Rulemaking 

Correction 

FR  Doc.  74-5531  appearing  at  page 
9768  in  the  issue  of  Wednesday,  March 
13,  1974,  was  Inadvertently  published  as 
a  Rules  and  Regulations  document.  The 
document  should  have  been  published  as 
a  Proposed  Rulemaking  document  with 
the  headings  reading  as  set  forth  above. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19963:  RM-2260,  et  al.j 

[47 CFR  Part  73] 

FM   BROADCAST  STATIONS   IN   CERTAIN 
STATES 

Table  of  Assignments 

In  the  matter  of  amendment  of  S  73- 
202(b).  table  of  assignments,  FM  broad- 
cast stations.  (Johnstown,  Ohio;  Boyne 
City,  Mich.;  Glenn ville,  Ga.;  Kilmarnock, 
Va.;  Pinckneyville,  111.;  Huntingdon, 
Tenn.;  and  Graham,  Texas) 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  S  73.202(b)  of  the  rules,  the  FM  Table 
of  Assignments,  to  add  a  channel  to  the 
above-listed  communities,  as  has  been  re- 
quested in  the  rule  making  petitions.  In 
each  of  the  commimitles  there  Is  a  pro- 
posal for  a  Class  A  chaimel  assignment. 
Population  figures  are  from  the  1970  U.S. 
Census  unless  otherwise  Indicated.  The 
proposed  diannels  sought  by  each  peti- 
tioner are  as  follows: 

RM-2250  Channel  276A  to  Johnstown,  Ohio 
(Richard  N.  SeUer,  Jr.;  Robert  O.  Shaw,  John 
W.  Smith). 

RM-2263  Channel  228A  to  Boyne  City, 
Michigan  (William  F.  Olpperlch). 

RM-2268  Channel  29aA  to  Olennvllle, 
Georgia  (Tattnall  County  Broadcasting  Com- 
pany). 

RM-2269  Channel  269A  to  Kilmarnock,  Vir- 
ginia (Northern  Neck  &  Tidewater  Broad- 
casting Co.,  Inc.). 

RM-2290  Channel  280A  to  Pinckneyville, 
Illinois   (Ooalbelt  Broadcasters) . 

RM-2291  Channel  266  A  to  Huntingdon, 
Tennessee  (EIrnest  Vlckers,  Jr.). 

RM-2294  Channel  a96A  to  Oraham,  Texas 
(KSWA,  Inc.). 

2.  Johnstown.  Ohio  (RM-22S0) .  Rich- 
ard N.  Seller.  Jr.;  Robert  G.  Shaw,  and 
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John  W.  Smith  (petitioners) ,  filed  a  pe- 
tition on  August  20,  1973.  proposing  the 
assignment  of  Channel  276A  to  Johns- 
town. Ohio.  Channel  278A  could  be  as- 
signed to  Johnstown  In  conformity  with 
the  Commission's  minimum  mileage 
separation  nile  without  affecting  any  of 
the  presently  assigned  channels  if  the 
station  is  located  at  a  site  four  miles 
north-northeast  of  the  community. 
Johnstown  (population  3.208).  in  Lick- 
ing Coimty  (population  107.799).  is 
located  in  the  center  of  a  four-city  area, 
about  20  miles  from  Delaware,  Mt. 
Vernon,  and  Newark  and  the  state  capi- 
tal, Columbus,  Ohio.  Johnstown  has  no 
local  broadcast  facilities. 

3.  In  support  of  their  request,  peti- 
tioners state  that  Johnstown's  close 
proximity  to  larger  industrialized  centers 
has  created  a  large  bedroom  community 
population.  completely  surroimding 
Johnstown,  and  that  the  influx  of  rural 
commuters,  along  with  the  strong  agri- 
cultural commimity.  has  developed  into 
substantially  greater  population  than  the 
population  within  the  corporate  limits 
of  Johnstown.  They  note  that  the  retail 
sales  for  Licking  County  is  $132,458,000 
and  that  the  commimity  of  Johnstown 
is  one  of  the  most  active  business  towns 
of  its  size  in  the  state.  They  point  out 
that  Johnstown  has  a  weekly  newspaper 
which  is  distributed  widely  throughout 
the  area,  but  since  it  is  a  weekly  publi- 
catlcm  it  cannot  meet  the  daily  informa- 
tional needs  of  the  community.  Petition- 
ers state  that,  even  though  Johnstown 
Is  surrounded  by  radio  stations  located 
in  the  metropolitan  areas,  most  of  these 
stations  provide  weak  signals  to  the  area 
during  the  day,  and  the  ones  received  at 
night  suffer  severe  interference  from 
distant  stations.  They  contend  that  none 
of  these  stations  serve  the  local  needs 
of  this  large  rural  area.  In  view  of  the 
foregoing  information  and  the  fact  that 
there  is  no  local  broadcast  transmission 
service  in  Johnstown,  we  believe  the  pro- 
posal merits  exploration  in  a  rule  mak- 
ing proceeding. 

4.  Boyne  City.  Michigan  (RM-2263) . 
William  Gipperich  (petitioner)  filed  a 
petition  on  September  17,  1973  (supple- 
ment filed  October  3,  1973)  proposing 
the    assignment    of    Charmel    228A    to 

Boyne  City.  Michigan.  Channel  228A 
could  be  assigned  to  Boyne  City  without 
affecting  any  existing  station  or  assign- 
ment in  the  FM  Table  of  Assignments 
and  would  comply  with  the  Commis- 
sion's minimum  mileage  separation  riile. 
Boyne  City  (population  2,969),  In  Char- 
levoix County  (population  16^41).  Is  lo- 
cated about  69  miles  north  of  Cadillac, 
Michigan.  There  is  no  local  radio  trans- 
mission service  in  Bojme  City  or  Char- 
levoix County.  Petitioner  states  that  he 
Is  anxious  to  bring  a  full-time  service 
to  this  community  and  will  actively  seek 
and  apply  for  the  proposed  channel.  If 
assigned. 

5.  Petitioner  asserts  that  Boyne  City 
has  had  a  6.1  percent  increase  In  popula- 
tion between  1960  and  1970.  and  that  the 
Charlevoix  County  has  experienced  23.2 
percent  population  growth,  according  to 


the  1970  Census,  and  is  expected  to  have 
a  tremendous  growth  during  this  decade. 
He  points  out  that  housing  in  the  com-  ' 
munlty  is  booming  with  over  1,000  new 
housing  units  In  the  planning  stage  or 
under  actual  constnKtlon,  and  that  gov- 
ernment leaders  are  predicting  the  pop- 
ulation to  Increase  from  5,000  to  10,000 
persons  in  the  next  five  years.  He  adds 
that  the  volume  of  tourists  visting  the 
area  each  year  is  now  in  excess  of  one 
million.  Petitioner  states  that,  although 
there  are  several  local  weekly  newspapers 
that  serve  the  county,  they  are  unable  to 
provide  the  inomediate  commimlcatlon 
which  is  greatly  needed.  In  view  of  the 
foregoing  information  and  the  fact  that 
there  is  no  local  broadcast  transmission 
service  in  Boyne  City  or  Charlevoix 
County,  we  believe  the  above  proposal  to 
assign  Channel  228A  to  Boyne  City. 
Michigan,  merits  exploration  in  a  rule 
making  proceeding. 

6.  Glennville,  Georgia  (RM-2268). 
Tattnall  County  Broadcasting  Company 
(petitioner),  filed  a  petition  on  Octo- 
ber 19,  1973,  proposing  the  assignment 
of  Channel  292A  to  Glennville,  Georgia. 
Channel  292A  could  be  assigned  to 
Glennville  in  conformity  with  the  Com- 
mission's minimum  mileage  separation 
rule  and  without  affecting  any  other 
presently  assigned  channel  if  the  sta- 
tion is  located  at  a  site  approximately 
three  miles  northeast  of  Glennville. 
Glennville  (population  3.451),  in  Tatt- 
naU  County  (population  16,557),  Is  lo- 
cated approximately  50  miles  west  of  Sa- 
vannah, Georgia.  Glennville  currently 
has  a  daytime-only  AM  station.  WKIG. 
If  Channel  292A  is  assigned  to  Glenn- 
ville, petitioner  proposes  to  expeditiously 
apply  for  it  and  will  promptly  build  an 
FM  station. 

7.  Petitioner  supports  his  request  for 
this  assignment  by  noting  that  Glenn- 
ville has  grown  steadily  since  1950,  in- 
creasing its  population  by  52%.  It  states 
that  Glennville  is  a  small  industrial  city 
within  a  primarily  agricultural  county 
with  the  apparel  industry  constituting 
the  largest  segment  of  Glennville's  in- 
dustrial activity.  Petitioner  adds  that 
Glennville  is  predominant  in  the  coimty 
in  providing  financial  services,  the 
Glomville  Bank  and  Trust  Company  and 
the  First  Citizen's  Bank  together  having 
over  $13  million  in  assets.  It  points  out 
that,  because  WKIG  is  a  daytime-only 
AM  station  and  because  the  county  has 
no  aural  nighttime  facility,  the  residents 
of  Tattnall  and  Long  Counties  are  by  and 
large  reduced  to  non-local  broadcast 
sources  between  the  hours  of  sunset  and 
sunrise.  For  these  reasons,  we  believe 
consideration  of  the  proposal  for  the  as- 
signment of  a  first  Class  A  FM  chaimel 
to  Glennville,  Georgia  is  warranted. 

8.  KUmamock,  Virginia  (RM-2269y. 
Northern  Neck  and  Tidewater  Broad- 
casting Co.,  Inc..  licensee  of  Stations 
WNNT  and  WNNT-FM.  Warsaw,  Vir- 
ginia, filed  a  petition  on  October  23, 
1973,  proposing  the  assignment  of  Chan- 
nd  269A  to  Kilmarnock,  Virginia.  The 
channel  could  be  assigned  there  in  con- 
formity with  the  Commission's  minimum 
mileage  separation  rule  and  without  af- 


fecting the  present  FM  assignments.  Kil- 
marnock (population  1,000)'  is  one  of 
three  Incorporated  towns  In  Lancaster 
County  (population  9,126).  There  are  no 
local  broadcast  services  nor  smy  FM 
channel  assignments  in  any  of  the  towns 
or  communities  of  Lancaster  County. 
Petitioner  expresses  its  Intent  to  apply 
for  and  construct  the  station  If  the  chan- 
nel is  assigned. 

9.  Petitioner  states  that  Kilmarnock 
and  surrounding  Lancaster  County  are 
fast  becoming  a  conmiercial  center  of 
the  Northern  Neck,  and  a  popular  rec- 
reational attrtu:tlon  to  sportsmen  and 
tourists  from  urban  areas  within  easy 
access  of  the  Peninsula.  It  points  out 
that  Lancaster  County's  principal  indus- 
tries Include  crabbing,  fishing,  food 
processing  and  oystering  and  is  specifi- 
cally well  known  for  its  menhaden  fish 
industry.  Petitioner  notes  that  the  esti- 
mated retail  sales  in  Lancaster  County 
totalled  $16,802,000,  and.  with  the  recent 
Increase  In  tourism  and  growth  of  retiree 
and  recreational  homesites  in  this  area, 
many  new  service-oriented  businesses 
are  appearing,  and  area  planners  are 
looking  forward  to  general  economic  ex- 
pansion and  development  of  additional 
small  industries.  In  view  of  the  foregoing 
information  and  the  fact  that  there  is 
no  local  broadcast  transmission  service 
in  Kilmarnock.  Virginia,  and  Lancaster 
County  far  which  It  is  located,  we  believe 
that  proposal  merits  exploration  In  a  rule 
making  proceeding. 

10.  Pinckneyville,  niinois  (RM-2290>. 
Coalbelt  Broadcasters  (petitioner)  filed 
a  petition  on  November  8. 1973,  proposing 
the  assignment  of  Channel  280A  to 
Pinckneyville,  Illinois.  Channel  280A 
could  be  assigned  to  Pinckneyville  in 
conformity  with  the  Commission's  mini- 
mum mileage  separation  rule  and  with- 
out affecting  any  of  the  presently  as- 
signed channels  in  the  FM  Table  of  As- 
signments if  the  transmitter  site  is 
located  about  8  miles  south  southeast  of 
Pinckneyville.*  Pinckneyville  ( population 
3,377 : .  the  seat  of  Perry  County  < popula- 
tion 19.757) .  is  located  approximately  60 
miles  southeast  of  St.  Louis.  Missouri. 
Petitioner  notes  that  one  combination 
AM-FM  station  (WDQN  and  WDQN- 
P^)  Is  assigned  to  the  community  of 
DuQuion  which  is  also  located  in  Perry 
County,  and  that  Pinckneyville  and  the 
rural  areas  of  the  western  part  of  Perry 
County  are  now  without  a  local  broad- 
cast transmission  service.  Petitioner 
states  It  will  promptly  prepare  and  file 
an  application  for  a  construction  permit 
for  that  assignment. 

11.  In  support  of  Its  request  petition'ir 
states  that  Plnckneyville's  population 
has  grown  9.5  percent  since  1960.  It 
p<^ts  out  that  Perry  County  leads  all 
Illinois  counties  In  the  production  of  coal 


>AprU  1973  population  estimated  by  KU- 
iiaruock  Chamber  of  Commerce.  1970  U.S. 
Censxis  lists  841  persons. 

■Since  the  transmitter  site  would  b»ve  to 
be  located  at  least  8  mUes  from  Pinckney- 
ville, there  Is  a  question  as  to  the  availability 
of  a  suitable  site  from  which  the  station 
would  be  able  to  provide  the  requisite  city 
grade  signal  over  the  community. 
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and  Increased  demands  for  coal  as  a 
source  for  fuel  has  created  an  increase 
in  production  within  the  area.  Petitioner 
adds  that  there  are  three  major  manu- 
facturing plants  at  Pinckneyville  em- 
ploying approximately  595  people.  It  con- 
tends that  Plnckneyville's  only  source  of 
community  information  are  two  weekly 
newspaper  publications.  For  these  rea- 
sons, we  believe  that  the  proposal  for 
the  assignment  of  a  first  Class  A  FM  as- 
signment to  Pinckneyville,  Illinois  merits 
consideration. 

12.  Huntingdon,  Tennessee  (RM-2291) . 
Ernest  L.  Vickers,  Jr.  (petitioner)  filed 
a  petition  on  November  27,  1973,  propos- 
ing the  assignment  of  Channel  265A  to 
Huntingdon,  Tennessee.  Channel  265A 
could  be  assigned  to  Huntingdon  In  con- 
formity with  the  CommLssion's  minimum 
mileage  separation  rule  without  affecting 
any  of  the  presently  assigned  channels 
if  the  transmitter  is  located  three  miles 
southwest  of  the  commimity.  Hunting- 
don (population  3,661).  the  seatjof  Car- 
roll County  (population  25.741),  Is  lo- 
cated 90  miles  southwest  of  Nashville. 
Termessee.  Huntingdon  has  no  local 
broadcast  transmission  service.  Petition- 
er expresses  an  intent  to  file  an  applica- 
tion for  the  proposed  facility  and  if  such 
application  is  granted,  intends  to  con- 
struct the  station. 

13.  In  support  of  his  request  petitioner 
states  that  Huntingdon  has  increased  its 
population  by  1.532  since  1960.  He  notes 
that  Industries  in  the  community  Include 
an  aluminum  plant,  shirt  factory  grist 
mills,  and  lumber,  the  predominant  agri- 
cultural product  being  cotton.  He  adds 
that  the  city  is  governed  by  a  Mayor  and 
Board  of  Aldermen,  and  that  the  Indus- 
trial Development  Board  and  Chamber 
of  Commerce  concentrate  on  efforts  to 
attract  other  industries  in  order  to 
change  from  an  agrarian  economy  to  a 
more  b£ilanced  agricultural-industrial 
environment.  Petitioner  points  out  that 
the  total  retail  sales  in  Carroll  County  ^ 
during  1972  were  $44,292,000.  In  view  of 
the  foregoing  information,  we  believe 
consideration  of  the  proposal  for  the  as- 
signment of  Channel  265A  to  Hunting- 
don, Tennessee  Is  warranted. 

14.  Graham.  Texas  (RM-^294) .  KSWA. 
Inc.  licensee  of  standard  broadcast  Sta- 
tion KSWA,  Graham.  Texas,  filed  a  peti- 
tion on  December  5.  1973,  proposing  the 
assignment  of  Channel  296kA  to  Graham. 
Texas.  Channel  296A  could  be  assigned 
to  Graliam  in  conformity  with  the  Com- 
mission's minimum  mileage  separation 
rule  without  affecting  any  of  the  present- 
ly assigned  channels.  Graham  (popula- 
tion 7,477),  the  seat  of  Young  County 
(population  15,400),  is  located  about  88 
miles  northwest  of  Fort  Worth.  It  pres- 
ently has  one  daytime-only  AM  station, 
KSWA,  which  is  licensed  to  petitioner. 
Petitioner  states  that  he  intends  to  applj 
for  the  channel  if  it  is  assigned  to 
Graham. 

15.  Petitioner  supports  its  request  for 
the  proposed  assignment  by  noting  that 
with  the  opening  of  the  new  Dallas- Fort 
Worth  Regional  Airport,  which  is  only 
about  one  hour  and  one-half  driving  time 
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from  this  area,  as  well  as  the  Incipient 
industrialization  of  this  area,  it  is  antici- 
pated that  substantial  population  growth 
will  be  forthcoming  In  the  next  several 
years.  It  adds  that  since  1965  there  has 
been  substantial  economic  growth  in  the 
area,  including  the  establishment  of  a 
woman's  garment  manufacturing  com- 
pany, a  computer-tape  manufacturer, 
and  also  a  mobile  home  manufacturing 
concern.  Petitioner  states  that  the  bank 
deposits  in  Graham  exceeded  $32  million, 
distributed  between  the  First  National 
B«uik  and  the  Graham  National  Bank.  It 
contends  that,  in  addition  to  use  of  the 
proposed  station  for  weather  reports  and 
storm  alerts,  the  people  in  this  area  are 
most  eager  to  have  coverage  of  night 
sporting  events,  particularly  football.  In 
view  of  the  apparent  need  for  a  first  full- 
time  local  broadcast  service  in  the  com- 
munity, the  proposal  to  assign  Channel 
296A  to  Graham,  Texas,  merits  consider- 
ation in  a  rule  making  proceeding. 

16.  Since  Johnstown.  Ohio,  and  Boyne 
City,  Michigan,  are  within  250  miles  of 
the  U.S.-Canadian  border,  the  assign- 
ment of  the  channels  to  these  com- 
munities require  coordination  with  the 
C^anadian  Government. 

17.  In  view  of  the  foregoing  and  pur- 
.suant  to  the  authority  contained  in  sec- 
tions 4<i),  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's rules  and  regulations,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  follows 
f(N-  the  named  communities: 


City 

Channel  No. 

Presmt       Proposed 

Johnstown,  fHilo  » 

Boyne  City.  Mich 

276A 

228A 

OlcnnFille.  Oa» 

-XfJ.*. 

Kil^iamock,  V» 

MnckneyviU*.  ni> 

Huntingdon,  Tnnn  • 

DmhstD.  Tex 

JWA 

2S0A 

2««A 

'  In  order  to  meet  the  minimum  spacing  requirements 
of  our  rules,  a  site  4  miles  north  nortneast  o(  Johnstown, 
Ohio,  would  be  required;  a  site  S  miles  northeast  of 
Olennville.  Georgia  would  be  required;  a  site  8  milM 
!«>nth  .VMitheast  of  Pinckneyville.  Illinois  would  be 
reqtijred:  and  a  site  3  miles  sontbweiit  of  Huntingdon. 
Tennessee  would  he  required. 

18.  Showint/s  required.  Comments  an 
invited  on  the  proposals  discussed  above. 
Proponents  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No- 
tice and  other  questions  tliat  may  be  pre- 
sented in  initial  comments.  The  propo- 
nents of  the  proposed  assigtunents  are 
expected  to  file  comments  even  if  they 
only  resubmit  or  incorporate  by  reference 
their  former  pleadings.  Proponents 
should  also  restate  their  present  inten- 
tion to  apply  for  the  chsmnel  if  it  is  as- 
signed and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

19.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceedings  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
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parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  omfllct  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  I*ublic 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

20.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April  22, 
1974,  and  reply  comments  on  or  before 
May  1,  1974.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

21.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  These 
will  be  available  for  pubUc  inspection 
during  regular  business  hours  In  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 
<  1919  M  Street,  NW). 

Adopted:  March  7,  1974. 

Released:  March  12,  1974. 

Federal  Coiuiunications 
Commission, 
[seal]         Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
|PR  Doc.74-6068  Piled  3-l*-74;8:*6  am) 


[47  CFR  Part  73] 

[Docket  No.  19962:  RM-2232.  et  al.) 

FM    BROADCAST  STATIONS    IN   CERTAIN 
STATES 

Tabte  of  Assignments 
In  the  matter  of  amendment  of  §73.- 
202(b),  table  of  assignments.  FM  broad- 
cast stations.  (Leiiigh  Acres,  Fla.;  Mooti- 
cello.  Fla.;  Rockwell  City,  la.;  Mllllnoc- 
ket.  Me.;  Aguada,  P.R.;  and  St.  Helena, 
Calif.) 

1.  The  Commission  has  imder  consid- 
eration seven  petitions  which  propose  the 
amendment  of  §  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments,  by  assign- 
ing a  first  FM  chaimel  to  each  of  the 
above  communities.  None  of  these  six 
commimities  are  located  In  or  near  any 
large  urbanized  area.  All  petitions  are  un- 
opposed with  the  exception  of  Aguada, 
Puerto  Rico  (RM-2246).  The  apecifle 
channel  that  has  been  proposed  for  each 
locality  and  the  Identity  of  the  respec- 
tive petitioners  are  as  follows : 

RM-2232    Channel    357A    to    Lehlgb    Acrea. 

Florida  (Broadcast  Management,  Inc.). 
Rlt-2240  Channel  2g2A  to  liContlceUo,  Florida 

(Dr.  Claud  Anderson). 
Rif-2241  Channel  aeaA  to  BockweU  City,  Iowa 

(Francis  N.  Donnelly). 
RM-2242  Channel  249A  to  MlUlnocket,  Ualn* 

(Katahdln  Radio,  Inc.). 
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RM-2246  Channel  288A  to  Aguad*.  Puerto 
Rico  (Auric  Matoe). 

RM-2247  Channel  269A  to  St.  Helena,  Cali- 
fornia (Yoixng  Radio,  Inc.). 

BM-2293  Channel  aMA  to  Lehigh  Acr«B, 
Florida  (Hudson  Cooununlcatlons  Cor- 
poratlon). 

A  brief  description  of  each  petition 
follows. 

2.  Lehigh  Acres.  Florida  (RM-2232  and 
2293) .  Two  separate  petitions  were  filed 
each  prc^oslng  the  assignment  of  a  first 
FM  channel  to  Lehigh  Acres.  Florida.  One 
was  filed  on  July  13,  1973,  by  Broadcast 
Management,  Inc.,  licensee  of  AM  Sta- 
tion WAYK,  Lehigh  Acres,  requesting  the 
assignment  of  Channel  25 7A  (RM-2232) ; 
the  other  petition  was  filed  December  4, 
1973,  by  Hudson  Communications  Corpo- 
ration, requesting  the  assignment  of 
Channel  296A  (RM-2293) .  Both  channels 
could  be  assigned  there  in  conformity 
with  the  Commission's  minimum  mileage 
separation  rule  and  without  affecting  any 
other  assignments  in  the  FM  Table  of 
Assignments.  Lehigh  Acres  (population 
11,250)'  Is  in  Lee  County  (population 
105,216)  *  and  is  located  on  the  southwest 
coast  of  Florida,  approximately  12  miles 
east  of  Fort  Myers,  Florida.  It  has  no 
local  FM  facilities,  but  has  an  unlimited 
time  AM  station. 

3.  In  support  of  their  requests,  peti- 
tioners state  that  Lehigh  Acres  had  a  1970 
population  of  approximately  4,394  and 
today  Its  population  approaches  11,000. 
They  state  it  is  anticipated  that  the 
growth  of  the  last  ten  years  will  continue 
and  likely  exceed  that  period's  experi- 
ence. Petitioners  state  that  Lehigh  Acres 
has  its  own  business  areas  with  over  150 
Independent  businesses  which  Include  in- 
dustry such  as  aluminum  window  and 
door  manufacturing,  local  printing,  con- 
crete, boat  manufacturing  and  other  en- 
terprises. They  add  that  it  maintains  its 
own  full-time  police  and  fire  forces,  has 
Its  own  medical  and  hospital  facilities 
and  a  medical  cUnic  which  is  part  of  the 
hospital  complex.  They  note  that  Its  lo- 
cation has  made  it  an  attractive  resort; 
and  retirement  area  and.  In  addition  to 
the  availability  of  beaches,  many  recrea- 
tional facilities  have  been  planned  aaid 
constructed,  which  have  made  it  one  of 
the  leading  cultural,  economic,  social, 
and  commercial  centers  of  the  region. 
Each  petitioner  states  that.  If  its  re- 
quested assignment  is  made,  it  will  aiH>ly 
for  use  of  the  requested  channel  and. 
If  authorized,  will  construct  and  operate 
a  new  FM  station  In  Lehigh  Acres."  It 
would  appear  that  petitioners  have  made 
a  sufficient  public  Interest  showing  to 
warrant  issuance  of  a  Notice  of  Proposed 


>  Publication:  Questions  and  Answers  about 
Lehigh  Acres,  distributed  by  Lehigh  Acres 
Development,  Inc.,  Developers  and  Managers 
of  Lehigh  Acres,  Florida. 

•  All  popiilatlon  flgxires  cited  are  from  the 
1970  US.  Census,  unless  otherwise  Indicated. 

'  It  Is  not  clear  from  the  petitions  whether, 
U  two  channels  are  assigned  to  Lehigh  Acres, 
each  petitioner  Is  wUllng  to  build  a  station 
there.  Petitioners  should  furnish  Information 
on  this  point  In  their  comments  as  well  as  In- 
formation as  to  whether  Lehigh  Acres  co\Ud 
support  two  FM  stations. 


Rule  Making  as  to  their  proposals.  Con- 
sidering the  size  of  Lehigh  Acres  and  Its 
anticipated  steady  growth,  we  are  of  the 
(«>lnlon  that  institution  of  rule  making 
looking  toward  the  assignment  of  two  FM 
channels  to  Lehigh  Acres.  Florida,  merits 
consideration. 

4.  MonticeUo.  Florida  (RM-2240).  Dr. 
Claud  Anderson  filed  a  petition  on 
July  30. 1973,  proposing  the  assignment  of 
Channel  292A  to  Monticello,  Florida. 
Monticello  (population  2,473)  the  seat 
of  Jefferson  County  (population  8,778), 
is  located  about  30  miles  from  Tallahas- 
see, Florida,  and  currently  has  a  daytime- 
only  AM  station  WWSD.  U  Channel  292A 
Is  assigned  to  Monticello,  petitioner  pro- 
poses to  apply  for  authority  to  construct 
and  operate  the  facility. 

5.  Petitioner  states  that  the  economy 
of  Jefferson  County  has  focused  upon  ag- 
riculture and  a  local  pulpwood  industry, 
but  economically  the  people  of  Jefferson 
Coimty  are  for  the  most  part  poor  with 
more  than  41  percent  of  the  people  hav- 
ing Incomes  less  than  the  poverty  level. 
Petitioner  points  out,  however,  that  In 
recent  months  Monticello  has  undertaken 
an  effort  to  alleviate  its  problems  and  to 
Improve  the  local  economy.  He  notes  that 
a  Small  Business  Administration  §  502 
local  development  corporation  has  been 
established  In  the  county,  and  the  Florida 
State  Division  of  Commercial  Develop- 
ment Is  assisting  the  Monticello  City 
Commission  and  the  Jefferson  County 
Bosird  of  Commissioners  in  initiating  a 
program  of  total  area  development.  He 
also  adds  that  a  request  for  federal  fimds 
was  made  to  the  Economic  Development 
Administration.  Petitioner  states  that  a 
broadcast  facihty,  responsive  to  the  com- 
munity needs  could  play  a  basic  role  in 
this  effort  for  economic  development  and 
would  be  particularly  Important  in  Mon- 
ticello since  Jefferson  Coimty  does  not 
now  have  any  local  full-time  radio  serv- 
ice, television  station  or  local  dally  news- 
paper. Based  upon  these  considerations, 
the  possibility  of  assigning  Channel  292A 
to  Monticello  should  be  explored  in  a  rule 
making  pr(xeeding. 

6.  Rockwell  City,  Iowa  (RM-2241). 
Francis  N.  Donnelly  filed  a  petition  on 
July  31,  1973,  proposing  the  assignment 
of  Channel  288A  to  Rockwell  City,  Iowa. 
Rockwell  City  (population  2,396)  Is  the 
coimty  seat  and  the  largest  town  in  Cal- 
houn County  (population  14,287)  and  Is 
located  75  miles  northwest  of  Des  Moines. 
Iowa.  There  are  no  local  broadcast  faciU- 
ties  in  this  community. 

7.  Petitioner  states  that  the  primary 
economic  activity  In  the  county  Is  agri- 
culture. He  points  out  that  the  county 
is  now  served  only  by  weekly  newspapers 
and  that  a  new  FM  station  would  provide 
a  daily  source  of  local  news  and  public 
service  programming.  He  adds  that  it 
would  provide  coverage  of  the  sports 
events  of  the  high  school  conference  and 
would  provide  a  new  outlet  for  the  ad- 
vertising of  local  merchants.  Petitioner 
states  that  if  the  proposed  assignment  Is 
made  he  will  promptly  file  an  application 
for  the  channel,  and,  upon  grant,  will 
proceed  to  construct  a  new  FM  station. 
In  view  of  the  need  for  a  first  fulltlme 


local  broadcast  service  In  the  area,  the 
proposal  to  assign  FM  Channel  288A  to 
Rockwell  City  merits  consideration  in  a 
rule  making  proceeding. 

8.  Millinocket,  Maine  (RM-2242) .  Ka- 
tahdin  Radio,  Inc.  filed  a  petition  on  Au- 
gust 1,  1973,  proposing  the  assignment  of 
Channel  249A  to  Millinocket,  Maine.  Ka- 
tahdin  Radio.  Inc.  Is  the  licensee  of 
WMKR.  a  Class  IV  AM  station,  which  is 
the  only  broadcast  facility  In  Millinocket. 
MiUinocket  (7.742  population)  is  in  Pe- 
nobscot County  (125,393  population)  and 
is  located  approximately  60  miles  north 
of  Bangor,  Maine. 

9.  Petitioner  states  that  Millinocket 
has  experienced  growth  and  development 
of  substantial  proportions,  its  population 
being  largely  young  and  well-educated.  It 
notes  that  Millinocket  Is  economically 
dependent  upon  manufacturing  (leather, 
wood  products,  food,  textiles,  machinery, 
stone  products) ;  56.4%  of  Its  working 
population  Is  employed  in  this  field  of  en- 
deavor, another  15%  of  its  residents  are 
engaged  in  either  wholesale  or  retail 
trade,  and  13.4  percent  are  professionals. 

10.  Petitioner  contends  that  the  near- 
est daily  newspaper  Is  published  In  Ban- 
gor, nearly  60  miles  south  of  Millinocket, 
and  the  only  local  newspaper  Is  published 
weekly  and  provides  no  national  or  state 
news.  It  states  that  a  Class  A  FM  sta- 
tion would  substantially  enhance  the 
daily  dissemination  of  news  and  com- 
munity events  In  the  area.  Petitioner 
points  out  that  at  present.  Millinocket 
depends  on  Station  WMKR.  a  Class  IV 
facility,  for  its  sole  local  transmission 
service  and  the  staticm's  nighttime  op- 
eration at  250  watts  results  In  extremely 
deficient  aural  coverage  during  those 
hours.  Petitioner  states  he  will  Immedi- 
ately apply  for  the  channel,  If  granted, 
and  thereafter  ccmstruct  and  oi>erate  a 
broadcast  station.  For  those  reasons,  we 
think  consideration  of  the  proposal  for 
the  assignment  of  a  first  Class  A  FM 
channel  to  Millinocket,  Maine,  is  war- 
ranted. 

11.  Aguada.  Puerto  Rico  (RM-2246). 
On  August  8,  1973.  Aurio  Matos  proposed 
that  the  FM  Table  of  Assignments  be 
amended  to  Include  the  assignment  of 
Channel  288A  to  Aguada,  Puerto  Rico. 
Aguada.  with  a  population  of  4,590  per- 
sons. Is  located  on  the  northwestern 
coast  of  Puerto  Rico  in  Aguada  Muni- 
clplo  (population  25,658) .  Aguada  has  no 
local  broadcast  facilities.  Petitioner  has 
expressed  his  intent  to  apply  for  Chan- 
nel 288A  if  it  is  assigned  to  this  c(Hn- 
munity. 

12.  Opposing  comments  were  filed  by 
Ricardo  Vega,  licensee  of  FM  Station 
WTPM.  Aguadilla.  Aguadilla  Municipio. 
Puerto  Rico.  Mr.  Vega  contends  that 
Aguada  is  receiving  sufficient  FM  service 
from  stations  licensed  to  Aguadilla  and 
Mayaguez ;  receives  service  from  two  AM 
stations  in  Aguadilla.  and  one  VHF  TV 
channel  (Ch.  12).  Mr.  Vega  states  that 
Aguada  is  suffering  from  severe  economic 
problems  due.  among  others,  to  the  clos- 
ing of  operations  of  Ramey  Air  Force 
Base,  closing  of  several  factories,  and  im- 
minent migration  of  others;  and  reduc- 
tion in  agricultural  activities  (especially 
sugar  cane  growing) .  Mr.  Vega  points  out 
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that  all  these  factors  are  forcing  spon- 
sors to  reduce  their  promotional  expen- 
ditures with  the  corresponding  negative 
Impact  on  radio.  Mr.  Vega  feels  that  if 
the  new  channel  is  assigned  in  this  area 
It  will  endanger  the  quality  of  service  be- 
ing rendered  to  these  communities. 

13.  Petitioner  supports  his  request  for 
this  assignment  by  noting  that  Aguada 
has  experienced  a  22  percent  increase  in 
its  population  during  the  past  decade.  He 
states  that  Aguada  is  the  site  of  numer- 
ous industries,  including  one  of  the  larg- 
est sugar  mills  In  Puerto  Rico;  a  shrimp 
packing  plant,  and  manufacturers  of 
rubber  gloves  and  clothing.  He  adds  that 
industrial  fswillties  within  Aguada  are 
expected  to  greatly  increase  in  the  near 
future  as  a  result  of  the  construction  of 
a  new  deep  water  port  within  the  area. 
Petitioner  points  out  that  there  are  sev- 
eral major  civic  organizations  in  Aguada 
plus  numerous  other  community  minded 
gi-oups.  Petitioner  contends  that  Aguada 
is  a  vibrant  growing  community  and  with 
the  advent  of  the  new  deep  water  port  in 
the  area,  Aguada's  rate  of  growth  will  be 
greatly  increased.  He  asserts  that  Aguada 
is  without  any  local  broadcast  facility 
and  if  the  proposed  assignment  is  made 
it  will  most  assuredly  serve  the  commu- 
nity needs,  Interests  and  convenience.  In 
view  of  the  foregoing  information  and 
the  fact  that  there  is  no  local  FM  broad- 
cast transmission  service  in  Aguada,  we 
believe  the  proposal  merits  exploration  in 
a  rule  making  proceeding. 

14.  St.  Helena,  California  (RM-2247). 
Young  Radio,  Inc.  filed  a  petition  on  Au- 
gust 16,  1973,  proposing  the  assignment 
of  Channel  269A  to  St.  Helena,  Califor- 
nia. St.  Helena  (population  3,800)  is  lo- 
cated In  Ns^a  County  (population  82,- 
000),  approximately  57  miles  northeast 
of  San  Francisco,  California.  There  are 
no  local  broadcast  facilities  in  this  com- 
munity. AM  Station  KVON  (unlimited 
time)  at  Napa,  17  miles  south,  is  the  only 
broadcast  facility  in  the  county.  Peti- 
tioner has  expressed  his  intent  to  apply 
for  the  proposed  charmel  immediately 
upon  Its  assignment. 

15.  In  support  of  his  request  petitioner 
states  that  Napa  Coimty  is  growing 
steadily  showing  an  increase  from  35,000 
in  1950  to  the  present  82,000.  He  points 
out  that  because  of  the  beauty  and  be- 
nign climate,  the  region  is  highly  attrac- 
tive from  the  recreational  and  tourism 
standpoints.  Petitioner  contends  that 
nearby  places  such  as  Yountsville  (pop. 
2,322) ;  Angwin  (pop.  2,690) ;  and  Calls- 
toga  (F>op  1,832)  would  receive  service 
from  the  proposed  assignment. 

16.  In  view  of  the  foregoing  informa- 
tion we  believe  that  petitioner  has  made 
a  sufficient  public  interest  showing  to 
warrant  exploring  the  possibility  of  as- 
signing Channel  269A  to  St.  Helena, 
California. 

17.  Since  Millinocket,  Maine,  is  within 
250  miles  of  the  U.S.-Canadlan  border, 
the  assignment  of  the  channel  to  this 
community  requires  coordination  with 
the  Canadian  (jovenunent. 

18.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1),  303(g)  and  (r),  and  307(b)  of 
the   Communications  Act  of   1934,   as 
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amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's rules  and  regulations,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, §  73.202(b)  of  the  Commission's 
niles  and  regulations,  as  follows  for  the 
named  communities: 


City 


CUaiiue)  No. 


I'rB!«iit         Proposed 


I^high  Ac-its,  Fla 257A,  296A 

Monllci-llo.  Kla 292A 

Rockw.'ll  lily,  Iowa 28RA 

MilliiKKket.  Maine i;4'.»A 

AKiittda.  P.R aiSA 

Si:  lUli'iia,  Calif :mX 


19.  Showings  required.  Comments  are 
invited  on  the  proposals  discussed  above. 
Petitioners  are  expected  to  answer  what- 
ever questions  are  raised  in  the  Notice, 
if  any,  and  other  questions  that  may  be 
presented  by  the  initial  comments.  The 
proponent  is  expected  to  file  comments 
even  if  nothing  more  than  to  incorporate 
by  reference  its  petition,  and  is  expected 
to  state  its  present  intention  to  apply 
for  the  channel  if  it  is  assigned  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

20.  Cut-off  procedure.  As  in  other  re- 
cent FM  rule  making  proceedings,  the 
following  procedures  will  govern : 

(a)  Counterproposals  advanced  In 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
als in  this  Notice,  they  will  be  considered 
as  comments  in  this  proceeding,  and 
Public  Notice  to  this  effect  will  be  given, 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than  that  they  will  not  be 
considered  in  cormection  with  the  deci- 
sion herein. 

21.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
Rules  and  Regulations,  Interested  par- 
ties may  file  comments  on  or  before 
April  22.  1974,  and  reply  comments  on 
or  before  May  1,  1974.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

22.  In  accordance  with  the  provisions 
of  1 1.419  of  the  Rules  and  Regulations, 
an  original  and  14  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  Inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  Its  Headquarters, 
1919  M  Street.  NW.  Washington,  D.C. 

Adopted:  March  7,  1974. 

Released:  March  12,  1974. 

Federal  Commttnications 
Commission, 
[seal]        Wallace  &  Johnson, 

Chief.  Broadcast  Bureau. 
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[  47  CFR  Part  73  ] 

(Docket  No.  19961;  RM-2130]         | 

FM  BROADCAST  STATIONS  IN 
SPRINGFIELD,   ILLINOIS 

Table  of  Assignments 

In  the  matter  of  amendment  of  §73.- 
202(b),  table  of  assignments,  FM  broad- 
cast stations.  (Springfield,  Illinois) 

1.  Notice  of  proposed  rule  making  is 
given  with  respect  to  the  petition  of 
Eastern  Broadcasting  Corporation,  li- 
censee of  Class  IV  AM  Station  WCVS,  re- 
questing amendment  of  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Commis- 
sion's rules  and  regulations),  to  assign 
Channel  254  as  the  fourth  FM  assign- 
ment to  Springfield,  Illinois. 

2.  Springfield,  population  91,753,  the 
state  capital,  is  located  in  Sangamon 
County,  population  161,335,  which  con- 
stitutes the  Springfield  Standard  Metro- 
politan Statistical  Area  (SMSA).*  Aural 

'  All  population  data  Is  from  the  1970 
Census  unless  otherwise  indicated. 

broadcast  service  at  Springfield  consists 
of  three  unlimited  time  AM  stations 
(WCVS,  WMAY.  and  WTAX)  and  three 
Class  B  FM  stations  (WFMB(FM>, 
WVEM(FM) .  and  WDBR-FM) . 

3.  Petitioner  in  support  of  its  proposal 
states  that  a  fourth  FM  channel  at 
Springfield  is  clearly  in  the  public  inter- 
est. Strong  reliance  is  placed  on  the  fact 
that  Springfield  is  the  capital  of  Illinois, 
the  county  seat,  and  the  largest  city  in 
the  Springfield  SMSA.  Note  was  made 
that  the  population  of  the  city  and 
SMSA  respectively  increased  in  the 
decade  since  the  1960  Census  (10.2  per- 
cent and  10.1  percent)  and  that  the 
populations  have  further  increased  by 
another  1,500  each  as  of  1972.  Eastern 
refers  to  the  Commission's  action  in 
Tallahassee,  41  F.C.C.  2d  498  (1973), 
where  a  fourth  channel  assignment  was 
made  to  that  community  under  our  popu- 
lation criteria,'  and  further  that  Talla- 
hassee is  one  of  at  least  seventeen  metro- 
politan areas  with  a  lesser  population 
than  Springfield  which  has  seven  or  more 
aural  broadcast  outlets.  Eastern  points 
to  the  historical  importance  of  Spring- 
field, its  diverse  industrisd  and  business 
economy  (AUis  Chsilmers  Corporation. 
Sangamon  Electric  Company,  and  PUls- 
bury  Company),  it  is  a  large  wholesale 
and  retail  center  for  the  surrounding 
agricultural  area,  and  that  many  national 
insurance  companies  have  home  offices  in 
Springfield.  Reference  is  also  made  to  the 
fact  that  Springfield  is  a  growing  educa- 
tional center:  two  small  private  colleges: 
Lincoln  Land  Community  College;  and 
the  location  for  instructional  facilities  for 
second  and  third  year  medical  studies  at 
Southern  Illinois  University  School  of 
Medicine. 

4.  The  petition  is  opjxjsed  by  Prairie- 
land  Broadcasters,  licensee  of  AM  Sta- 
tion WDZ,  Decatur,  Illinois,  and  more 


•  See  Further  Notice  of  Proposed  Rule  Mak- 
ing. Docket  No.  14186.  adopted  July  26.  1962 
(FCC  62-867),  and  Incorporated  by  reference 
In  para.  26  of  the  Third  Report,  Memorandum 
Opinion  and  Order,  adopted  July  25,  1963,  23 
R:R.  1869,  1871. 
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Importantly  petitioner  for  the  assign- 
ment of  Chaimel  253  to  Decatur,  which 
assignment  could  not  be  made  if  Channel 
254  were  assigned  to  Springfield  as  sought 
in  this  proceeding.  Reliance  Is  placed  on 
our  cut-off  procedure.  However,  we  need 
not  elaborate  on  this  point,  since  that 
proceeding  has  been  terminated  with  the 
denial  of  the  assignment  of  Channel  253 
to  Decatiu-  as  noted  by  Paris  Broadcast- 
ing Corporation.  See  Memorandimi 
Opinion  and  Order  in  Docket  No.  19317, 
41  P.C.C.  2d  167  (1973). 

5.  From  a  technical  viewpoint,  peti- 
tioner had  adduced  information  showing 
that  Channel  254  might  be  assigned  to 
Springfield  without  any  change  in  the 
FM  Table  of  Assignments  if  a  transmit- 
ter is  located  southwest  of  the  city.  In 
connection  with  the  preclusion  study 
submitted  by  the  petitioner,  the  assign- 
ment of  Channel  254  to  Springfield  would 
foreclose  future  assignments  in  a  limited 
area  on  Channel  252A,  253.  254,  and  257A. 
The  preclusion  on  Channels  252A  and 
257A  would  occur  in  the  area  of  Decatur, 
Illinois.  The  preclusion  on  Channel  253 
falls  in  a  rural  area,  and  that  on  254  in 
an  area  immediately  southwest  of  Spring- 
field. 

6.  It  would  appear  that  the  petitioner 
has  made  an  adequate  showing  that  the 
assignment  of  Channel  254  to  Spring- 
field might  serve  the  public  interest, 
convenience,  and  necessity,  at  least  to  the 
extent  of  our  putting  out  the  matter  for 
proposed  rule  making.  Some  observation 
should  be  made  as  to  the  petitioner's  reli- 
ance on  our  action  in  Tallahassee.  Under 
the  population  criteria  (see  fn.  2  above), 
Springfield  is  entitled  from  2  to  4  chan- 
nels. However,  these  population  criteria 
are  guides  rather  than  immutable  stand- 
ards with  the  more  important  considera- 
tion being  availability.  See  generally 
Colorado  Springs,  adopted  January  23, 
1974  (FCC  74-70)  -.  F.C.C.  2d  _-,  and 
authorities  cited. 

7.  In  view  of  the  foregoing,  and  piorsu- 
ant  to  authority  foimd  in  sections  4fi), 
5(d)(1).  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  and 
5  0.281(b)(6)  of  the  Commission's  rules 
and  regulations,  it  Is  proposed  to  amend 
5  73.202(b)  of  the  Commission's  rules,  the 
FM  Table  of  Assignments,  as  follows : 


aty 


CbsnDel  No. 


Present 


Proposed 


Springfield.  in.._ 270,279.283    2M. 270, 279. 283 

8.  Showings  Required.  Comments  are 
Invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  are  raised  in  the  No- 
tice and  other  questions  that  may  be  pre- 
sented in  Initial  comments.  The  pro- 
ponent of  the  proposed  assignment  Is  ex- 
pected to  file  comments  even  If  he  only 
resubmits  or  Incorporates  by  reference 
his  former  pleadings.  He  should  also  re- 
state his  present  intention  to  apply  for 
the  channel  if  it  is  assigned  and  if  au- 
thorized, to  build  the  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

9.  Cut-off  procedures.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  If 
advanced  In  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
In  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  fil- 
ing initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  In  this 
docket. 

10.  Pursuant  to  applicable  procedures 
set  out  In  Section  1.415  of  the  Commis- 
sion's Rules  and  Regulations,  interested 
parties  may  file  comments  on  or  before 
Aprfl  22,  1974,  and  reply  comments  on  or 
before  May  1,  1974.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  brfialf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
fourteen  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

12.  All  filings  made  in  thLs  proceeding 
will  be  available  for  examination  by 
interested  parties  diulng  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  Its  headquarters  in 
Washington,  D.C.  (1919  M  Street,  NW). 

Adopted:  March  6,  1974. 

Released:  March  12,  1974. 

Federal  Communications 
Commission, 
[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 

[PR  Doc.74-6066  FUed  3-14-74;8:45  ami 

NATIONAL  CREDIT  UNJON 
ADMINISTRATION 

[  12  CFR  Part  702  ] 

RESERVES 

Withdrawal  of  Proposed  Rulemaking 

On  page  10743  of  the  May  1.  1973.  edi- 
tion of  the  Federal  Register  and  on  page 
26216  of  the  September  19.  1973,  edition 
of  the  Federal  Register,  there  were  pub- 
lished proposed  regulations  relative  to 
mandatory  charge-offs. 

After  considering  all  comments  sub- 
mitted by  interested  parties,  the  regula- 
tions, as  proposed,  are  hereby  with- 
drawn. 

Herman  Nickerson,  Jr., 
Administrator. 

March  7. 1974- 

[FR  Doc.74-«06a  FUed  3-14-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  51  ] 

CANNED  GREEN  BEANS  AND  CANNED 
WAXED  BEANS 

Standards  of  Identity  and  Quality  and  Es- 
tablishment of  Fill  of  Container  Standards 

Correction 

In  FR  Doc.  74-2139  appearing  on  i>age 
3560  In  the  Issue  of  January  28,  1974. 
make  the  following  corrections: 

1.  In  column  3  on  page  3560  the  center 
heading  should  read  "[CAC/RS:  16- 
1969]." 

2.  Under  that  same  center  heading  In 
paragraph  1.2  the  word  "district"  should 
read  "distinct". 

3.  In  coliunn  1  on  page  3561  the  2nd 
line  In  paragraph  2.2.5  should  read  "^to 
the  sampling  procedure  referenced  In 
sub-" 

4.  In  column  3,  line  2  on  the  same  page, 
the  matertsJ  in  parentheses  should  read 
•'(AQL-6.5).'' 

5.  In  column  1  on  page  3564,  in  the  8th 
line  the  word  "filed"  should  read  "fllled". 

6.  In  column  3,  paragraph  (7),  in  the 
4th  line  the  word  "weight"  should  read 
"weighted". 


Office  of  Education 

[  45  CFR  Part  185  ] 

EMERGENCY  SCHOOL  AID 

Special  Protects 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  In  the  Emer- 
gency School  Aid  Act.  Title  VII  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1601.  et  seq.)  the  Assistant  Secre- 
taiy  for  Education,  with  the  approval 
of  the  Secretary  for  Health.  Education, 
and  Welftire,  proposes  to  amend  part  185 
of  title  45  of  the  Code  of  Federal  Regula- 
tions by  amending  Subpart  J,  Special 
Projects. 

The  proposed  amendments  set  forth 
provisions  for  grants  to  public  agencies 
or  organizations  responsible  for  the  ad- 
ministration of  statewide  arts  programs, 
such  as  State  Arts  Councils  and  State 
Arts  and  Humanities  Commissions.  TTie 
■  proposed  special  arts  projects  would  pn>- 
vide  opportunities  for  interracial  and  in- 
tercultural  commimlcatlon  and  under- 
standing for  children  in  schools  affected 
by  the  implementation  of  a  local  edu- 
cational agency's  desegregation  plan  or 
plan  to  eliminate,  reduce  or  prevent 
minority  group  isolation. 

Research  findings  indicate  that  in  or- 
der to  attain  successful  school  desegre- 
gation, genuine  interracial  understand- 
ing must  exist  within  the  school.  The  na- 
ture of  the  climate  within  the  school  also 
contributes  significantly  to  minority 
group  achievement  in  the  desegregated 
school  setting. 

The  Assistant  Secretary  proposes  to 
creaite  opportimltles  for  the  arts  to  be 
used  as  a  vehicle  for  bringing  together 
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minority  and  nonminorlty  students  In 
situations  that  would  provide  additional 
opportunities  for  cross-cultural  contri- 
butions which  encourage  interracial  and 
intercultural  awareness  and  understand- 
ing. 

The  Assistsoit  Secretary  will  make 
awards  of  assistance  on  the  basis  of 
criteria  set  forth  in  this  notice  to  public 
agencies  or  organizations  which  conform 
to  the  requirements  of  part  185,  as  such 
part  is  proposed  to  be  amended,  and 
which  promise  to  make  substantial  prog- 
ress in  achieving  the  purposes  of  the 
Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  reg- 
ulation to  Dr.  Herman  R.  Goldberg,  As- 
sociate Commissioner,  Office  of  Equal 
Educational  Opportunity,  room  2029,  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202,  on  or  before  April  15,  1974. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion at  room  2029,  400  Maryland  Ave- 
nue, SW.,  Washington,  D.C,  Iwtween  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

(Catalog  of  Federal  DoQiestlc  Assistance 
Number  13.532 — Emergency  School  Aid  Act — 
Special  Projects) 

Dated:  February  14,  1974. 

Charles  B.  Saukders.  Jr., 
Acting  Assistant  Secretary 
for  Education. 

Approved:  March  11,  1974. 

Frank  Carlucci, 
Acting  Secretary  for  Health, 
Education,  and  Welfare. 

It  Is  proposed  to  amend  Subpart  J  of 
45  CFR  Part  185  as  follows: 

1.  Section  185.91-1  is  added  after 
i  185.91  to  read  as  follows: 

§  185.91—1      EliKibilily  for  a^sifilanre. 

(a)  Special  arts  projects.  Any  public 
agency  or  organization  responsible  for 
the  administration  of  statewide  public 
arts  programs,  such  as  a  State  Arts 
Council  or  State  Arts  and  HumEinities 
Commission,  may  apply  for  assistance  by 
grant  from  funds  reserved  pursuant  to 
S  185.95(b)  (1)  for  special  projects  that 
would  through  the  arts  provide  oppor- 
tunities for  interracial  and  intercultural 
commimlcatlon  and  understanding  to 
help  meet  the  special  needs  incident  to 
the  implementation  of  a  plan  or  project 
described  in  5  185.11.  Activities  assisted 
under  this  paragraph  must  be  conducted 
primarily  with  students  who  attend 
schools  affected  by  such  plan,  in  which 
the  propwrtion  of  minority  group  chil- 
dren enrolled  is  no  less  than  20  percent 
and  no  greater  than  50  percent.  Such 
schools  must  be  located  In  local  educa- 
tional agencies  which  are  in  compliance 
with  the  requirements  described  in 
i  185.43  or  S  185.44. 

(b)  No  more  than  $1,000,000  from 
funds  reserved  pursuant  to  5  185.95(b) 
( 1 )  shall  be  awarded  for  grants  pursuant 
to  this  paragraph  during  the  fiscal  year 
ending  June  30,  1974. 

(20  U.S.C.  1606 (d)  and  1607(a) ) 
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2.  Section  185.92-1  Is  added  after 
§  185.92  to  read  as  follows: 

§  185.92>1     Applicatioiu. 

(a)  Applications  by  public  agencies  or 
organizations  pursuant  to  §  185.91-1  (a) 
shall  comply  with  the  requirements  of 
§  185.13  (a),  (b),  (c),  (d),  (f).  (g),  (h), 
(j),  (k)(l)(i),  (k)(l)(ii).  (k)(2)  and 
(m).  Applications  submitted  by  public 
agencies  or  organizations  which  are  ed- 
ucational agencies  shall  also  comply  with 
the  requirements  of  §  185.13(1).  All  ap- 
plications for  assistance  under  §  185.91- 
1.  together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  As- 
sistant Secretary. 

(20  U.S.C.  1605(d) .  1607(a) .  1609(a) ) 

(b)  In  addition  to  the  information  and 
assurances  required  by  paragraph  (a)  of 
this  section,  applications  by  public  agen- 
cies and  organizations  pursuant  to  §  185.- 
91-1  (a)  shall  contain  the  following  In- 
formation : 

(DA  letter  from  each  local  educational 
agency  implementing  a  plan  or  proj- 
ect described  in  §  185.11  In  which  the 
applicant  proposes  to  conduct  activities 
which  gives  evidence  that  the  local  edu- 
cational agency  has  reviewed  the  pro- 
posed project  £uid  has  agreed  to  partici- 
pate in  the  program  activities,  If  funded, 
and  which  contains  a  list  of  those 
schools  within  such  local  educational 
agency  which  are  eligible  for  assistance 
pursuant  to  §  185.91-1  (a); 

(2)  A  copy  of  the  plan  or  project  as 
described  in  S  185.11  for  each  local  edu- 
cational agency  which  the  applicant  pro- 
poses to  serve  unless  such  local  educa- 
tional agency  has  previously  applied  for 
assistance  under  the  Act; 

(3)  A  statement,  signed  by  the  ap- 
propriate official  of  each  local  educa- 
tional agency  in  which  the  applicant 
proposes  to  conduct  activities,  that  such 
local  educational  agency  is  in  compliance 
with  the  requirements  described  in 
$  185.43  or  §  185.44. 

(4)  A  statement  of  the  name,  position, 
and  prior  experience  in  education,  the 
arts,  and  interraclal/intercultural  rela- 
tions of  the  State  level  project  director 
employed  (or  to  be  employed)  by  the 
applicant  in  connection  with  the  pro- 
posed application; 

(5)  A  copy  of  the  statutory  provision. 
State  executive  order  or  other  evidence 
establishing  the  status  of  the  applicant 
agency  as  a  public  agency  or 
organization. 

(20tr.S.C.  1607(a),  1609(a)) 

3.  Section  185-93-1  is  added  after 
J  185.93  to  read  as  follows: 

§  1 80.9.1 — 1      Criteria  for  a^si^lanre. 

(a)  Objective  criteria.  In  approving 
applications  for  assistance  pursuant  to 
5  185.91-1  (a),  the  Assistant  Secretary 
shall  apply  the  following  criterion:  The 
need  for  such  assistance,  as  indicated  by 
the  number  and  percentage  of  minority 
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group  children  within  the  State  in  which 
the  applicant  Is  located  (10  points) . 

(20U.S.C.  1609(c)(1)) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational,  artistic,  and 
programmatic  merits  of  applications  for 
assistance  by  public  agencies  or  organiza- 
tions pursuant  to  §  185.91-1  (a)  on  the 
basis  of  the  following  criteria  f90 
points)  : 

(1)  Needs  assessment  (14  points^ .  The 
magnitude  of  needs,  in  the  schools  to  be 
served,  assessed  Jointly  by  the  applicant 
and  the  appropriate  local  educational 
agency  or  agencies,  for  intercultural/ 
Interracial  arts  programs  as  such  pro- 
grams relate  to  the  special  needs  incident 
to  the  Implementation  of  a  plan  or  proj- 
ect described  in  S  185.11. 

(2)  Statement  of  objectives  (10  points) . 
(1)  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity  in 
relation  to  the  needs  Identified  (5 
points) ;  and  (11)  The  degree  to  which 
the  program,  project,  or  activity  to  be 
assisted  affords  promise  of  achieving  the 
objectives  specified  in  the  application  (5 
points). 

(3)  Activities  (55  points).  (1)  Project 
design  (20  points).  The  extent  to  which 
the  proposed  program  or  project  sets  out 
activities  clearly  related  to  the  needs 
identified  and  to  the  stated  objectives, 
which  activities  (a)  complement  activi- 
ties being  carried  out  by  the  appropriate  « 
local  educational  agency  or  agencies  (5 
points) ;  (b)  provide  opportunities  for 
artists  to  assist  students  in  the  develop- 
ment of  artistic  expression  (5.  points) ; 

(c)  provide  opportunities  for  artists  to 
create,  and  arts  groups  to  present,  activi- 
ties that  promote  interracial  and  inter- 
cultural imderstanding  (5  points) ;  and 

(d)  provide  opportunities  for  the  artists 
to  serve  as  a  resource  to  the  appropriate 
school,  local  educational  agency,  and 
community  (5  points). 

<ii)  Staffing  (20  points).  At  a  mini- 
mum, the  proposed  program  or  project 
must  set  out  a  plan  to  utilize  qualified 
minority  group  artists  and  arts  groups. 
Points  will  be  awarded  on  the  tjasis  of 
the  extent  to  which  the  application  dem- 
onstrates that:  (a)(1)  at  least  50%  of 
the  artists  and  art  group  members  (when 
taken  together  as  a  group)  to  be  utilized 
by  the  applicant  are  minority  group 
membei-s  (5  points) ;  and  (a)  (2)  the  pro- 
portion of  members  of  each  minority 
group  among  such  artists  and  art  groups 
(when  taken  together  as  a  whole)  repre- 
sents the  proportion  of  such  minority 
groups  in  the  minority  population  of  the 
State  in  which  the  applicant  is  located 
(5  points) ;  (b)  qualified  artists  and  art 
groups  who  have  demonstrated  the  abil- 
ity to  work  effectively  with  students  and 
teachers  in  interraclal/intercultural  ed- 
ucational settings  will  be  utilized  (5 
points) ;  (c)  the  presence  or  availability 
of  a  State  level  project  director  with 
experience  in  education,  the  arts,  and 
interraclal/intercultural  relations  (3  ■ 
points) ;  and  (d)  adequate  training  and 
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orientation  will  be  provided  for  students, 
teachers,  and  other  educational  person- 
nel in  the  uses  of  artists  and  arts  ex- 
periences, and  for  artists  in  the  need  of 
students,  teachers  and  administrators 
(2  point*) . 

(lii>  Delivery  of  services  (10  points). 
The  extent  to  which  the  proposed  pro- 
gram or  project  (ai  involves  to  the  full- 
est extent  practicable  the  total  educa- 
tlmal  and  artistic  resources  already 
existing  in  the  community  or  communi- 
ties to  be  served.  Including  those  of  other 
public  or  nonprofit  private  agencies,  or- 
ganizations, or  institutions  (2  points) ; 
(b)  describes  available  facilities  which 
are  adequate  for  the  performance  of  the 
proposed  activities  and  are  convenient 
and  accessible  to  the  persons  involved 
in  such  activities  (2  points'!:  (c)  pro- 
vides for  effective  notification  of  and 
communication  with  the  intended  bene- 
ficiaries of  proposed  activities  (2 
points) :  (d)  gives  evidence  of  coordina- 
tion with,  mutual  support  of,  the  State 
education  agency's  arts  educatlMi  pro- 
grams (2  points'! :  and  (e^  gives  evidence 
that  proposed  projects,  programs,  or  ac- 
tivities will  be  documented  so  that  suc- 
cessful models  can  be  replicated  (2 
points^ .  For  purposes  of  this  subdivision, 
"community  or  commxmlties  to  be 
served"  shall  mean  the  community  or 
communities  in  which  are  located  local 
educational  agencies  in  which  activities 
are  to  be  conducted  with  assistance  made 
available  imder  §  185  91-1. 

(Iv)  Parent  and  community  involve- 
ment (5  points  K  The  extent  to  which  the 
application  (a"*  provides  for  increased 
communication  between  parents  and  the 
school  system  <2  points) ;  and  (h)  pro- 
vides for  specific  opportimities  for  com- 
munity and  parental  participation  in  the 
implementation  of  the  proposed  pro- 
gram, project,  or  activity  In  addition  to 
those  required  by  §  185.94-1.  <3  points). 

(4)  Resource  management  (6  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (i)  the  amount  of 
fimds  requested  is  of  sufficient  magnitude 
to  give  substantial  promise  of  achieving 
tht  stated  objectives  (2  points^ ;  (11)  the 
costs  of  project  components  are  reason- 
able In  relation  to  the  expected  benefits 
(2  points);  and  (c">  all  possible  efforts 
have  been  made  to  minimize  the  amount 
of  funds  requested  for  purchase  of  equipH 
ment  necessary  for  Implementation  of 
the  proposed  program,  project,  or  activ- 
ity (2  points^. 

(5>  Evaluation  (5  points).  The  extent 
to  which  the  application  sets  out  a  for- 
mat for  objective  meas\u*ement  of  the 
results  of  the  proposed  program,  project, 
or  activity,  including  fl)  a  timetable  for 
compilation  of  data  for  evaluation  and 
a  method  of  reviewing  the  program, 
project,  or  activity  In  the  light  of  such 
data  (2  points);  and  (11)  a  description 
of  the  instruments  to  be  used  for  evalua- 
tion of  the  proposed  program,  project, 
or  activity,  or  a  description  of  the  pro- 
cedure to  be  employed  In  selecting  such 
Instruments  (3  points). 

(6)  In  making  the  determination  re- 
quired xmder  this  paragraph  the  Assist- 
ant Secretary  Is  authorized  to  purchase 
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or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  the 
arts,  education,  and  human  relations 
from  the  Department,  other  Federal 
agencies.  State  or  local  governmental 
units,  or  the  private  sector. 

(20  use.  1801(b),  1609(a)  (11),  ie09(c)  (1) 
(3),  (4), and  (fl)) 

(c)  Funding  criteria.  In  determining 
amoimts  to  be  awarded  to  applicants  for 
assistance  pursuant  to  §  185.91-1  (a)  the 
Assistant  Secretary  shall  consider  the  ad- 
ditional cost  to  such  applicant  (as  such 
cost  is  defined  in  5  185.13(a) )  of  effec- 
tively carrying  out  its  proposed  program, 
project,  or  activity,  in  relation  to  the 
amoimt  of  fimds  available  for  assistance 
pursuant  to  §  185.91-l(b)  and  the  other 
applications  for  such  assistance  pending 
before  him.  The  Assistant  Secretary  shall 
not  be  required  to  approve  any  applica- 
tion which  does  not  meet  the  require- 
ments of  the  Act  or  this  part,  or  wliich 
sets  forth  a  program,  project,  or  activity 
of  such  insufficient  promise  for  achiev- 
ing the  purposes  of  the  Act  that  its  ap- 
proval is  not  warranted.  In  appljing  the 
criterion  set  out  in  this  paragraph,  the 
Assistant  Secretary  shall  award  funds  to 
applicants  (whose  applications  meet  such 
requirements  and  are  of  sufficient  prom- 
ise to  warrant  approval)  in  the  order  of 
their  ranking  on  the  basis  of  the  criteria 
set  out  in  this  section  until  the  sums 
allotted  for  such  assistance  have  been 
exhausted.  Awards  of  assistance  made 
pursuant  to  §  185.91-1  (a)  will  be  limited 
to  an  approximate  range  of  $50,000  to 
$100,000.  No  more  than  one  awsird  of 
assistance  pursuant  to  §  185.91-l(a)  will 
be  made  in  any  State. 

(20  U.S.C.  1609(c)(1)(C)) 

4.  Section  185.94-1  is  added  after 
5  185.94  to  read  as  follows: 

§  185.94—1      Communily  involvement. 

(a)  Advisory  committee.  A  public 
agency  or  organization  applying  for  as- 
sistance pursuant  to  §  185.91-l(a)  shall, 
prior  to  submission  of  such  an  applica- 
tion, consult  with  a  State  level  advisory 
committee  formed  in  accordance  with 
paragraph  (b)  of  this  section  in  identify- 
ing problems  and  assessing  the  needs  to 
be  addressed  by  such  application.  Such 
applicant  shall  afford  such  committee  a 
reasonable  opportunity  (not  less  than 
10  days)  in  which  to  review  and  com- 
ment upon  such  application,  and  shall 
establish  such  committee  at  least  5  days 
prior  to  the  commencement  of  such  re- 
view period.  In  connection  with  the  es- 
tablishment of  such  committee,  the  ap- 
plicant shall  furnish  to  each  member  of 
such  committee  a  copy  of  the  Act  and 
this  regulation. 
(20  U.S.C.  1607(a)) 

(b)  Composition.  (1)  In  order  to 
establish  a  State  level  advisory  commit- 
tee as  required  by  this  section,  the  ap- 
plicant shall  designate  four  State  level 
civic  or  commimlty  organizations  (which 
when  taken  together  rather  than  con- 
sidered individually,  are  broadly  repre- 
sentative of  the  minority  and  non- 
minority  communities  in  the  State) ,  one 


State  level  tetu:her  organization,  and  one 
State  level  parent  organization,  each  of 
which  shall  select  one  member  oi  t^eir 
organization  to  serve  as  a  member  of 
the  State  level  advisory  committee.  In 
addition  the  applicant  shall  designate  a 
State  level  student  organization  or  orga- 
nizations to  select  8tud«it  members  so 
that  the  membership  of  the  State  level 
advisory  committee  will  include  one 
nonminority  group  student  and  one  Stu- 
dent from  each  minority  group  substan- 
tially represented  in  the  State. 

(2)  The  State  level  tidvisory  commit- 
tee formed  pursuant  to  paragraph  (a) 
of  this  section  must  be  composed  of  equal 
numbers  of  nonminority  group  members 
and  of  members  from  each  minority 
group  substantially  represented  in  the 
State,  including  at  least  one  member  with 
arts  or  arts  related  experience.  In  aiddi- 
tion  to  members  selected  pursuant  to- 
subparagraph  (1).  the  applicant  shall 
select  the  minimum  number  of  additional 
persons  as  may  be  necessary  to  meet  the 
requirements  of  this  subparagraph 
(20i;.S.C.  160T'(a)) 

(c)  Public  hearing  and  publication. 
Public  agencies  or  organization  applying 
for  assistance  pursuant  to  §  185.91-1  (a) 
shall  hold  at  least  one  open,  public  hear- 
ing with  parents,  teachers,  and  secondary 
school  students,  including  but  not  limited 
to  the  members  of  a  committee  formed 
in  accordance  with  paragraph  (b)  of  this 
section,  at  which  hearing  such  persons 
are  afforded  a  full  opportunity  to  imder- 
stand  the  program,  project,  or  activity 
for  which  assistance  is  being  sought  and 
to  offer  recommendations  thereon.  Such 
hearing  shall  be  held  no  less  than  7  days 
prior  to  submission  of  an  application  un- 
der the  Act.  and  shall  be  advertised  In 
a  newspaper  of  statewide  circulation  or 
otherwise  made  public  not  less  than  7 
days  prior  to  the  date  of  such  hearing. 
Such  publication  shall  Include  the  names 
of  the  members  of  the  State  level  ad- 
visory committee  established  pursuant 
to  paragraph  (a)  of  this  section  and  a 
statement  of  the  purpose  of  such  com- 
mittee. Evidence  of  such  publication  and 
a  copy  of  the  minutes  of  the  hearing  re- 
quired by  this  subparagraph  shall  be  sub- 
mitted with  such  agency's  application  for 
assistance.  At  a  minimum,  such  minutes 
shall  Include  a  statement  of  the  date, 
time  and  location  of  such  hearings,  the 
number  of  persons  In  attendance,-  and  a 
brief  summary  (not  a  verbatim  tran- 
script) ot  the  views  expressed  at  such 
hearing. 
(20U5.C.  1607(a)) 

(d)  Comments  and  Suggestions  by  Ad- 
visory Committee.  No  application  for 
assistance  pursuant  to  S  185.91-1  (a) 
shall  be  approved  which  is  not  accom- 
panied by  the  written  comments  of  a 
committee  formed  in  accordance  with 
paragraph  (b)  of  this  section.  No  amend- 
ment to  a  program,  project,  or  activity 
assisted  imder  {  185.91-1  (a)  shall  be  ap- 
proved, and  no  additional  funds  made 
available,  unless  such  committee  has 
been  consulted  and  involved  In  the  de- 
velopment of  and  has  been  given  an  op- 
portunlty  to  comment  upwn,  such  amend- 
ment of  or  addition  to  such  program. 
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project,  or  activity.  Such  comments  shall 
be  included  with  any  application  sutenlt- 
ted  by  such  applicant  for  such  amend- 
ments or  additions. 

(e)  Post-award  consultation.  Each  ap- 
plication for  assistance  pursuant  to 
§  185.91-1  (a)  shall  contain  an  assurance 
that  the  applicant  will  consult  at  least 
monthly  with  Its  State  level  advisory 
committee  established  xmder  this  section 
with  respect  to  policy  matters  arising  In 
the  administration  and  operation  of  any 
program,  project,  or  activity  for  which 
fimds  are  made  available  under 
S  185.91-1,  and  that  will  provide  such 
committee  with  a  reas9nable  opportu- 
nity to  periodically  observe  and  comment 
upon  all  project  related  activities. 

(20  UjS.C.  Ifl07(a)) 

[FR  r>oc.74-fl084  PUed  3-14r-74;  10:00  ami 


[  45  CFR  Part  190  ] 

BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Administration  of  Grant  Payments 

Pursuant  to  the  authority  contained 
in  subpart  1  of  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  lOTOa),  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
rettiry  of  Health,  Education,  and  Wel- 
fare, proposes  to  issue  the  following 
regulations  under  Subpart  G  of  45  CFR 
Part  190  covering  the  administration  of 
the  Basic  Educational  Opportunity 
Grant  Program.  The  regulations  deal 
with  procedural  and  administrative  mat- 
ters relating  to  the  disbursement  of  funds 
to  students. 

Regulations  covering  the  determina- 
tion of  the  expected  family  contribution 
for  both  dependent  and  independent 
students  have  been  previously  published 
(as  subparts  C  and  D  of  45  C!FR)  Part 
190  at  38  FR  15418  on  June  11,  1973. 
Proposed  regulations  covering  the  scope, 
purpose  and  general  definitions:  pro- 
cedures for  applying  for  the  determina- 
tion of  expected  family  contribution; 
allowable  costs  of  attendance:  and  deter- 
mination of  Basic  Grant  awards  were 
published  (as  proposed  subparts  A,  B,  E, 
and  F  of  45  CFR,  Part  190,  respectively) 
as  notice  of  proposed  rule  making  at 
38  FR  18778  on  July  13.  1973. 

The  proposed  Subpart  Q  in  the  main 
sets  forth  the  procedures  for  computing 
and  the  manner  of  the  disbursement  of 
funds  in  those  cases  where  an  institution 
of  higher  education  enters  into  an  agree- 
ment with  the  Commissioner  for  that 
purpose.  Section  190.86  provides  for 
making  Basic  Grant  pxayments  to  stu- 
dents attending  institutions  which  have 
not  entered  into  such  an  agreement  with 
the  Commissioner. 

Interested  persons  are  Invited  to  sift>- 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules 
to  Mr.  Peter  K.  U.  Voigt,  Acting  Director, 
Division  of  Basic  Grants,  D.S.  Office  of 
Education.    ROB-3,    Room    5678,    400 
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Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  All  relevant  material  re- 
ceived on  or  before  April  15,  1974  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  office  Monday  through  Friday  be- 
tween 8  ajn.  and  4:30  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.539,  Basic  Educational  Op- 
portunity Orant  Program. ) 

Dated:  February  5,  1974. 

John  OrmiA, 
U.S.  CommissioTier  of  Education. 

Approved:  March  11,  1974. 

Caspar  W.  Weinberger. 

Secretary  of  Health,  Education, 
and  Welfare.. 

Part  190  of  Title  45  of  the  Code  of 
Fed'tral  Regulations  Is  amended  by  ad- 
ding the  following: 

Subpart  G — Administration  of  Grant  Paymants 

190.71  Scope. 

190.72  Special  deflnitlon«. 

190.73  Institutional  agreements. 

190.74  Advancement   of   funds   to    Institu- 

tions. 

190.75  Payment  of  Basic  Educational  Op- 

portunity Orant  awards. 

190.76  Cut-off  dates  for  making  application 

for  awards. 

190.77  Overpayment  of  a  Basic  Educational 

Opportunity  Grant. 

190.78  Effect  of  institutional  refunds. 

190.79  Fiscal  control  and  fund  accounting 

procedures. 

190.80  Maintenance      and      retention      of 

records. 

190.81  Submission  of  reports. 

190.82  Duration  of  student  eligibility. 

190.83  Attendance  at  more  than  one  insti- 

tution during  an  academic  year. 

190.84  Concurrent  receipt  of  multiple  Basic 

Eklucatlonal     Opportunity     Grant 
payments  prohibited. 

190.85  Recalculation   of   B«slc   Educational 

Opportunity  Orant  award. 

190.86  Calculation    and    disbursement     of 

awards    by    the    Commissioner    of 
Education. 

AuTHoarrT:  Sec.  411  of  PubUc  Law  89-329 
as  added  by  sec.  131  (b)  of  Public  Law  92-318, 
86  Stot.  347-251  (20  UB.C.  1070a),  unless 
otherwise  noted. 

Subpart  G — Administration  of  Grant 
Payments 

§  190.71     Scope. 

The  provisions  of  this  subpart,  which 
deal  with  matters  relating  to  program 
administration  by  Institutions  of  higher 
education,  unless  otherwise  noted  are  ap- 
plicable only  to  those  institutions  that 
have  entered  Into  agreements  with  the 
Commissioner  for  that  purpose  pur- 
suant to  §  190.73. 

(20  UJS.C.  1070a) 

§  190.72      Special  definitions. 

(a)  "Payment  schedule"  means  a 
table,  effective  for  a  given  year,  pub- 
lished by  the  Commissioner  which  Indi- 
cates the  amount  of  a  student's  Sched- 
uled Basic  Educational  Opportunity 
Grant  based  on  the  Family  Contribution 
Schedules  effective  for  that  year  as  de- 
Bcribed  in  Subparts  C  and  D  of  this  part, 
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the  cost  of  attendance  at  the  Institution 
In  which  the  student  Is  enrolled  as  de- 
fined in  §  190.51,  and  the  amount  of 
funds  available  for  making  grants  under 
this  part  for  that  year. 

(b)  "Scheduled  Btislc  Educational  Op- 
portimlty  Grant  award"  means  the 
amount  of  a  Basic  Educational  Oppor- 
tunity Grant  which  would  be  paid  to  a 
full-time  student  for  a  full  academic 
year. 

(20  VS.C.  1070a) 

§  190.73      Inatitotioiud  agreements. 

(a)  The  Commissioner  may,  and  ordi- 
narily will,  enter  Into  an  agreement  with 
institutions  of  higher  education  that  de- 
sire to  do  so  for  the  purpose  of  calcu- 
lating and  disbursing  Basic  Educational 
Opportunity  Grant  awards  to  students 
enrolled  in  those  institutiwis.  The  agree- 
ment will  contain  such  terms  as  are 
necessary  to  effectively  carry  out  the 
Basic  Educational  Opportunity  Grant 
Program. 

(b)  "nie  Commissioner  will  send  to 
each  Institution  with  which  he  has  an 
agreement  pursuant  to  paragraph  (a)  of 
this  section  a  payment  schedule  for  each 
academic  year. 

(20  U.S.C.  1070a) 

§  190.74      Ach-aneetneni  of  fnnd^  to  insti- 
tutions. 

The  Commissioner  will  make  funds 
available  to  Institutions  of  higher  educa- 
tion for  the  purpose  of  making  Basic 
Educational  Opportimlty  Grant  pay- 
ments to  eligible  students  at  those  insti- 
tutions. The  amoimt  of  funds  advanced 
to  each  institution  will  reflect  the  amount 
estimated  by  the  Commissioner  to  be 
needed  by  ttiat  Institution  to  make  such 
payments  and  that  amount  may  be  ad- 
justed periodically  to  more  accurately 
reflect  that  need. 

(20  U.S.C.  1070a(b)  (3)  (A) ) 

§  190.75      Payment  vi  Basic  Educational 
Opportunity  Grant  awards. 

(a.)  An  institution  shall  make  payment 
of  a  Basic  Educational  Opportunity 
Grant  to  a  student  on  the  b{isis  of  having 
made  the  foDowing  determinations: 

<l)  that  the  student  applying  for  the 
grant  meets  the  eligibility  requirements 
of  §  190.3.  In  making  this  determination 
the  Institution  is  entitled  to  rely  on  In- 
formation provided  by  the  student  if  the 
institution  has  no  direct  Independent 
knowledge  with  respect  to  such  informa- 
tion; 

(2)  the  amoimt  equal  to  the  actual 
cost  of  attendance  of  such  student  in  ac- 
cordance with  §  190.51; 

(3)  the  amount  of  the  student's  Sched- 
uled Basle  Educational  Opportunity 
Grant  in  accordance  with  the  payment 
schedule  in  effect  for  the  period  Involved; 
and. 

(4)  the  amount  by  which  the  amount 
determined  in  paragraph  (a)  (3)  of  this 
section  should  be  reduced  on  the  basis  of 
the  full-time  or  part-time  nature  of  the 
student's  enrollment  and  on  the.  basis 
of  the  portion  of  the  academic  year  dur- 
ing which  the  student  is  not  or  will  not 
be  enrolled. 
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(b)  Payment  of  Basic  Educational  Op- 
portunity Grant  awards  shall  be  made 
in  equal  amounts  at  least  once  each  se- 
mester, trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  For  those  institutions  not  utilizing 
such  academic  periods,  payments  shall  be 
made  In  equal  amounts  not  less  than 
twice  during  an  academic  year,  but  In 
any  event  one  payment  shall  be  made  at 
the  beginning  of  the  academic  year  and 
another  at  the  midpoint  of  the  academic 
year.  However,  except  where  prohibited 
by  §  190.76(c)  funds  paid  to  a  student 
with  respect  to  an  academic  period  which 
has  already  been  completed  may  be  paid 
to  such  student  in  one  lump  siun  pay- 
ment. 

(c)  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu- 
dent's accovmt  with  the  Institution.  If 
payments  are  made  to  a  student  by  cred- 
iting his  account,  the  institution  shall 
provide  the  student  with  a  receipt  for 
each  such  transaction  and  the  credit 
entry  to  the  student's  account  shall  be 
clearly  identifiable. 

(20  U.S.C.  1070a) 

§  190.76      Cul-off  dates  for  making  appli- 
cation for  awards. 

(a)  Except  In  cases  where  paragraph 
fb)  of  this  section  applies,  in  order  to 
receive  a  Basic  Educational  Opportimlty 
Grant  for  an  academic  year  a  student 
must  prior  to  May  31  of  that  academic 
year  apply  for  such  a  grant  by  submit- 
ting to  the  institution  in  which  he  Is 
enrolled,  or  to  the  Commissioner  pur- 
suant to  §  190.86,  an  ofBcial  "Family 
Contribution  Analysis  Report". 

(b)  If  a  student  enrolls  in  an  institu- 
tion on  or  after  May  1  of  an  academic 
year,  he  may  receive  a  Basic  Educational 
Opportimity  Grant  for  that  academic 
year  if  he  submits  the  official  "Family 
Contribution  Analysis  Report"  to  the 
Institution,  or  pursuant  to  §  190.86  to  the 
Commissioner,  prior  to  June  30  of  that 
academic  year. 

(c)  No  payment  may  be  made  to  a  stu- 
dent who  at  the  time  he  submits  a  "Fam- 
ily Contribution  Analysis  Report"  to  an 
institution  of  higher  education  Is  no 
longer  enrolled  said  In  attendance  In  an 
eligible  program  In  that  institution  of 
higher  education. 

(20US.C.  1070a) 

§  190.77     Overpayment  of  a  Basic  Edu- 
cational Opportunity  Grant. 

In  the  event  that  an  Institution  makes 
an  overpayment  to  a  student  under  this 
part,  the  institution  shall  cooperate  fully 
with  the  Commissioner,  making  every 
reasonable  effort  to  effect  the  return  of 
such  overpayment.  The  institution  Is  not, 
however,  liable  for  any  overpayments 
which  are  not  recovered  unless  such  over- 
payment was  made  by  the  Institution 
under  circumstances  where  the  regula- 
tions or  Instructions  of  the  Commissioner 
clearly  Indicate  that  such  pa3rment  should 
not  have  been  made. 

(20  UB.C.  1070a) 


§  190.78     Effect  of  institutional  refund*. 

An  institution  shaU  reduce  to  writing 
its  policy  for  making  refunds  of  amounts 
paid  on  account  of  tuition,  fees,  room 
and  board  to  students  who  withdraw  or 
fall  to  pursue  their  course  of  study  at 
such  Institution.  A  c(H)y  of  such  policy 
shall  be  made  available  to  the  Commis- 
sioner upon  request.  If  a  refund  is  made 
to  a  student  pursuant  to  this  policy,  the 
percentage  of  the  refund  that  the 
amount  of  the  Basic  Educational  Oppor- 
tunity Grant  payable  to  the  student  dur- 
ing a  fiscal  year  bears  to  the  amount  de- 
termined by  the  institution  in  which  the 
student  is  enrolled  to  be  the  amount  re- 
quired for  such  student  to  pursue  his 
studies  during  such  fiscal  year  shall  be 
restored  to  the  Basic  Educational  Oppor- 
tunity Grant  account.  Such  amount  shall 
be  returned  to  the  Commissioner  by  the 
student  if  the  refund  Is  made  to  a  stu- 
dent by  an  institution  of  higher  educa- 
tion which  has  not  entered  Into  an  agree- 
ment under  §  190.73. 

(20  U.S.C.  1070a) 

§  190.79      Fiscal    control    and    fund    ac- 
counting proceilures. 

(a)  All  funds  received  and  disbursed 
under  this  part  shall  be  handled  through 
an  account,  which  may  be  an  existing 
accoimt  (preferably  one  maintained  for 
Federal  funds),  provided  adequate  con- 
trol ledgers  are  maintained  to  properly 
accoimt  for  such  funds  separately  from 
other  funds.  All  such  accounts  shall  be 
subject  to  audit  by  the  Commissioner  at 
such  times  as  the  Commissioner  will  de- 
termine. At  no  time  may  the  fimds  In 
such  account  be  In  an  amount  less  than 
the  balance  reflected  in  the  control 
ledgers. 

(b)  Funds  received  by  an  Institution 
pursuant  to  this  part  are  to  be  held  in 
trust  for  the  Intended  student  bene- 
ficiaries. Such  fimds  may  be  used  only 
for  the  purposes  for  which  they  are  ad- 
vanced and  may  not  be  pledged  or  hy- 
pothecated for  any  other  purpose. 

(20  tJ5.c.  1070a) 

§  190.80      Maintenance  and   retention  of 
records. 

Each  Institution  shall  maintain  ade- 
quate records,  for  such  period  of  time  as 
prescribed  by  the  Commissioner,  with  re- 
gard to  <a)  the  eligibility  or  lack  thereof, 
of  sJl  students  enrolled  in  the  Institu- 
tion who  have  applied  to  the  institution 
for  a  Basic  Educational  Opportunity 
Grant,  (b)  the  amount  of  such  grants  as 
have  been  awarded  and  to  whom,  (c)  the 
amoimt  and  date  of  disbursements  of 
such  grants  to  such  students,  and  (d)  the 
amoimt  and  date  of  any  overpayments  of 
awards  that  have  been  restored  to  the 
program  account.  Such  records  shall  in- 
clude the  "Family  Contribution  Analysis 
Report"  for  each  student,  the  student's 
cost  of  attendance  at  the  institution,  and 
the  basis  on  which  his  full-time  or  part- 
time  enrollment  status  wtis  determined 
and  the  basis  on  which  the  portion  of  the 
academic  year  for  which  the  student  was 


enrolled  was  determined.  Further,  the 
institution  shall  at  an  resusonable  times 
make  available  for  Inspection  by  author- 
ized representatives  of  the  Commis- 
sioner, at  the  offices  of  the  institution,  all 
books,  records,  documents,  and  other  evi- 
dence bearing  on  the  receipt  and  expend- 
iture of  such  funds  as  have  been  made 
available  to  the  institution  pursuant  to 
this  part.  Such  right  of  Inspection  will 
extend  for  a  period  of  five  years  from  the 
date  of  submission  of  a  final  report  cov- 
ering such  funds. 

(20  U.S.C.  1070a) 

§  190.81      Submission  of  reports. 

The  institution  shall  submit  such  re- 
ports and  Information  as  the  Commis- 
sioner may  reasonably  require  to  con- 
nection with  the  funds  advanced  to  it  in 
accordance  with  §  190.74  and  shall  com- 
ply with  such  procedures  as  the  Com- 
missioner may  find  necessary  to  ensure 
the  correctness  of  such  reports. 
(20  U.S.C.  1070a) 

§  190.82      Duration  of  student  eligibility. 

(a)(1)  The  period  during  which  a 
student  may  receive  a  Basic  Educational 
Opportunity  Grant  shall  be  the  period 
required  for  the  completion  of  the  under- 
graduate course  of  study  being  pursued 
by  the  student  except  that  such  period 
may  not  exceed  a  total  of  four  academic 
years  unless  (1)  the  student  is  pursuing 
a  course  of  study  letuling  to  a  first  degree 
in  a  program  of  study  which  is  designed 
by  the  institution  offering  It  to  extend 
over  five  academic  years,  or  (11)  the  stu- 
dent is,  or  will  be,  unable  to  complete  a 
course  of  study  within  four  academic 
years  because  the  student  was  required 
to  enroll  in  a  noncredit  remedial  course 
of  study,  in  which  case  such  period  may 
be  extended  for  not  more  than  one  addi- 
tional academic  year. 

(2)  For  purposes  of  paragraph  (a)  (1) 
of  this  section  an  academic  year  means 
the  period  of  time  necessary  for  a  student 
to  complete  the  equivalent  of  28  semester 
hours,  42  quarter  hours,  or  900  clock 
hours  of  Instruction. 

(3)  For  purposes  of  paragraph  (a)  (1) 
of  this  section,  a  noncredit  remedial 
course  of  study  means  a  course  of  study 
for  which  no  credit  Is  given  toward  an 
academic  degree,  and  which  is  designed 
to  Increase  the  ability  of  the  student  to 
engage  in  an  undergraduate  course  of 
study  leading  to  such  a  degree. 

(b)  The  period  of  eligibility  for  a 
Basic  Educational  Opportunity  Grant  as 
determined  under  paragraph  (a)  of  this 
section  shall  be  reduced  on  the  basis  of 
each  portion  of  an  academic  year  for 
which  the  student  has  received  grant 
payments.  Such  portion  of  an  academic 
year  shall  be  expressed  as  the  percentage 
that  the  pajrment  received  bears  to  the 
Scheduled  Basic  Educational  Opportu- 
nity Grant  for  the  entire  academic  year. 

(20  U.S.C.  1070a) 
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§  190.83      Attendance  at  more  than  one 
institution  during  an  academic  year. 

(a)  If  a  Basic  Educational  Opportu- 
nity Grcuit  recipient  withdraws  from  one 
institution  and  applies  for  a  Basic  Educa- 
tional Opportunity  Grant  at  another  to- 
stltution  during  the  same  academic  year, 
the  student  shtdl  submit  to  that  institu- 
tion an  official  copy  of  his  "Family  Con- 
tribution Analysis  Report"  for  calcula- 
tion of  a  new  Scheduled  Basic  Educa- 
tional Opportunity  Grant  award.  If  a  stu- 
dent transfers  to  an  institution  which 
has  not  entered  into  an  agreement  under 
!  190.73  he  shall  follow  the  procedures 
described  in  9  190.86. 

(b)  The  institution  shall  calculate  and 
disburse  the  student's  award  in  accord- 
ance with  S  190.75. 


(20  U.S.C.  1070a) 

§  190.84  Concurrent  receipt  of  multiple 
Basic  Educational  Opportunity  Grant 
payments  prohibited. 

A  student  shall  not  be  entitled  to  re- 
ceive a  Basic  Eklucational  Opportunity 
Grant  payments  concurrently  from  more 
than  one  institution  or  frc»n  the  Com- 
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mlssloner  and  an  institution  during  an 
academic  year. 
(20  U.S.C.  1070a) 

§  190.85      Recalculation  of  Basic  Educa- 
tional Opportunity  Grant  award. 

(a)  The  amount  of  a  student's  Basic 
Educational  Opportunity  Grant  award 
for  an  academic  year  may  be  recalculated 
during  that  academic  year  where  the 
amount  of  a  student's  expected  family 
contribution  is  redetermined  in  sw;- 
cordance  with  S  190.15  or  §  190.16,  or 
where  the  student  enrolls  at  more  than 
one  institution  during  the  course  of  an 
academic  year. 

(b)  If  a  student's  Basic  Educational 
Opportunity  Grant  is  adjusted  in  ac- 
cordance with  !  190.15  or  S  190.16  such 
adjustment  will  be  first  applicable  to  the 
entire  academic  or  payment  period  de- 
scribed in  §  190.75(b)  in  which  the  stu- 
dent resubmits  his  recalculated  "Family 
Contribution  Analysis  Report"  to  the  in- 
stitution and  for  all  subsequent  academic 
or  payment  periods  In  that  academic 
year. 

(20  U.S.C.  1070a) 
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§  190.86  Calculation  and  disbursentent 
of  awards  by  the  Commissioner  of 
Education. 

(a)  If  a  student  enrolls  In  or  transfers 
to  an  institution  of  higher  education 
which  has  not  entered  into  an  agreement 
with  the  Commissioner  pursuant  to 
§  190.73,  the  student  shall  apply  to  the 
Commissioner  for  his  Basic  Educational 
Opportunity  Grant  award.  The  student 
shall  provide  the  Commissioner  with 
such  information  in  such  form  as  the 
Commissioner  may  from  time  to  time 
prescribe. 

(b)  The  Commissioner  will  pay  to  a 
student  his  Basic  Educational  Opportu- 
nity Grant  award  computed  in  accord- 
ance with  the  relevant  provisions  of  this 
part  in  equal  amounts  at  least  once  each 
semester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  For  those  institutions  not  utilizing 
such  academic  periods  payments  will  be 
made' in  equal  amounts  not  less  than 
twice  during  an  £u;ademlc  year,  one  pay- 
ment to  be  made  at  the  beginning  and 
the  other  at  the  midpoint  of  the  aca- 
demic year. 

(20  V3.C.  1070a) 

[FR  Doc.74-6083  Piled  3-14-74;8:45  am] 
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DEPARTMENT  OF  TH£  TREASURY 

Office  of  the  Secretary 
LOAN  TO  THE  GOVERNMErfT  OF  GREECE 

Invitation  To  Bid 
I.  Invitation  to  Bid — Classes  of  Bidders 

The  Secretary  of  the  Treasury,  acting 
for  the  Secretary  of  Defense,  by  this  no- 
tice and  under  the  terms  sind  conditions 
hereof  invites  bids  on  the  interest  rate 
on  a  $25,000,000  loan  to  the  Government 
of  Greece,  hereinafter  referred  to  as  the 
borrower.  The  loan  is  descrlt>ed  In  section 
V  hereof.  Bidding  hereunder  shall  be 
subject  to  the  •Regulations  Governing 
the  Sales  of  Treasury  Bonds  Through 
Competitive  Bidding"  (31  CFR  340)  in- 
sofar as  applicable. 

The  purpose  of  the  loan  is  to  provide 
private  financing  for  the  purchase  by  the 
borrower  of  defense  articles  and  sen-ices 
from  United  States  sources  in  further- 
ance of  the  Foreign  Military  Sales  Act, 
as  amended,  P.L.  90-626.  October  22, 
1968.  82  Stat.  1326;  22  U.S.C.  2571-2793 
and  Executive  Order  11501,  December 
22.  1969,  34  F.R.  20169. 

Bids  will  be  received  only  from  in- 
corporated banks,  trust  companies,  rec- 
ognized dealers  in  investment  securities, 
and  other  financial  Institutions  doing 
business  in  the  United  States.  Bids  must 
be  submitted  to  the  Federal  Reserve 
Bank  of  New  York  in  accordance  with 
the  provisions  of  the  last  section  hereof. 

n.  United  States  Government 

GUAR.ANTY  OF  LOAN 

The  loan  agreement  provides  that  the 
obligation  of  the  lender  is  to  be  con- 
ditioned upon  the  issuance  by  the  United 
States  of  a  guaranty  of  timely  payment 
of  100  percent  of  the  principal  and  100 
percent  of  the  interest  thereon  by  the 
borrower.  The  guaranty  will  further  pro- 
vide that  the  United  States  agrees  that 
any  claim  which  it  may  now  or  hereafter 
have  against  any  beneficiary  for  any  rea- 
son whatsoever  shall  not  affect  In  any 
way  the  right  of  any  other  beneficiary  to 
receive  full  and  prompt  payment  of  any 
amount  otherwise  due  imder  this 
guaranty. 

In  addition,  the  borrower  covenants 
at  section  S'b)  of  the  loan  agreement 
that: 

Any  claim  which  It  may  now  or  hereafter 
have  against  any  person,  corporation,  firm 
or  aseoclatlon  or  other  entity  (Including 
without  limitation,  the  United  States,  DOT), 
any  Bank,  any  assignee  of  any  Bank,  and 
any  supplier  of  the  Defense  items)  In  con- 
nection wltti  any  transaction,  for  any  reason 
wbateoever,  aball  not  affect  the  obligation 
of  the  Borrower  to  make  the  payments  re- 
qulied  to  be  made  to  the  Undersigned  under 


this  Loan  Agreement,  or  under  the  Notee. 
and  shall  not  be  used  or  asserted  as  a  de- 
fense to  the  payment  of  such  obligation  or 
aa  »  setoff,  counterclaim,  or  deduction 
against  such  payments. 

The  guaranty,  which  Is  authorized  by 
the  Foreign  Military  Sales  Act,  will  be 
made  by  the  Government  of  the  United 
States  acting  through  the  Department 
of  Defense.  The  Act  provides  that  "any 
guaranties  Issued  hereunder  shall  be 
backed  by  the  full  faith  and  credit  of  the 
United  States." 

m.  Tax  Exemptions 

There  will  be  no — 

(a)  Federal  income  tax  resulting  from 
section  7.1  of  the  loan  agreement  which 
will  provide  that  the  borrower  shall  pay 
to  the  lender  the  guaranty  fee  charged 
to  the  latter  by  the  Department  of  De- 
fense; (The  lender  will  be  acting  merely 
as  a  conduit.) 

(b)  Federal  stamp  tax;  or 

(c>   tax  imposed  by  the  borrower. 

IV.  The  Loan,  Promissory  Notes,  Par- 
ticipations— Eligibility  for  Purchase 
BY  National  Banks  as  Collateral  for 
Treasury  Tax  and  Loan  Accounts, 
Etc 

(a'  Because  of  the  guaranty,  the  loan, 
the  promissory  notes  and  the  participa- 
tions are  deemed  to  be  fully  and  uncon- 
ditionally guaranteed  obligations  of  the 
United  States  backed  by  its  full  faith  and 
credit.  Accordingly,  they  will  not  be  sub- 
ject to  the  lending  limits  of  national 
banks  or  to  the  limitations  and  restric- 
tions concerning  dealing  in,  underwTit- 
ing  and  purchase  of  investment  secu- 
rities. 

(b)  Section  1.4  of  the  loan  agreement 
authorizes  the  sale  of  participations  to 
legal  entities  doing  business  in  the 
United  States.  Such  participations  will 
be  acceptable  from  special  depositaries 
of  public  money  at  their  face  amount  to 
secure  deposits  imder  Department  of  the 
Treasury  Circular  No.  92,  current  revi- 
sion (31  CFR  203),  provided  that  they 
adequately  identify  the  loan  and  meet 
the  following  conditions ; 

(1)  The  ijarticipation  certificate  con- 
tains the  following  provision:  "Partici- 
pant may  assign  or  endorse  over  this  par- 
ticipation certificate  to  the  ( Name  of  the 
Federal  Reserve  Bank  or  Branch  of  the 
territory  In  which  the  participant  Is 
located)  In  connection  with  a  pledge  of 
collateral  security  to  protect  a  Treasury 
tax  and  loan  account  under  Treasury 
regulations  published  at  Title  31,  Code  of 
Federal  Regidations,  Part  203.  In  the 
event  that  this  participation  certificate  Is 
assigned  to  (Same  bank  or  branch  as 
above),  it  shall  not  be  fiu-ther  assigned 


or  sub-dlvlded  without  prior  written 
notice  to  that  bank  and  the  prior  written 
consent  of  this  bank." 

(2)  The  participation  certificate  Is 
supported  by  the  original  or  certified 
copies  of  the  guaranty  agreement  relat- 
ing to  the  basic  loan  and  the  necessary 
power  of  attorney  and  resolution  In  favor 
of  the  Reserve  Bank  as  prescrtt>ed  In  31 
CFR  203.8(d). 

(3)  The  guaranty  agreement  provides 
that  the  guaranty  referred  to  therein  is 
transferrable  to  any  participant  or  bene- 
ficiary. 

V.  Description  of  Loan  Agreement 

The  principal  features  of  the  loan  are 
as  follows : 

(a)  There  will  be  a  commitment  fee 
payable  semiannually  of  one-quarter  of 
one  percent  ('/4  of  1%)  per  annum  on 
the  daily  average  unused  amount  of  the 
commitment.  The  commitment  fee  will 
be  calculated  on  a  365-day  basis  and 
actual  days  elapsed. 

(b)  There  will  be  a  commitment  pe- 
riod from  the  "date  of  execution"  of  the 
loan  agreement  to  and  including  April  1, 
1975  or  such  earlier  date  as  the  entire 
commitment  of  the  lender  shall  have 
been  utilized.  For  this  purpose,  the  "date 
of  execution"  will  be  the  date  on  which 
the  loan  agreement  is  signed  on  behalf  of 
the  borrower  or  the  date  on  which  the 
Department  of  Defense  executes  the 
guaranty  agreement,  whichever  is  later. 

(c)  The  minimum  drawdown  under 
the  loan  agreement  will  be  V«th  of  the 
principal  amount  bid. 

(d)  The  principal  Is  to  be  repayable 
in  eight  consecutive  semiannual  install- 
ments commencing  on  July  1,  1976  as  in- 
dicated In  Exhibit  C  attached  to  the  loan 
agreement.  Interest  Is  payable  on  a  fixsd 
semiannual  basis  beginning  on  July  1, 
1974  and  thereafter  on  January  1  and 
July  1  of  each  year  tmtll  the  entire 
principal  has  been  repaid.  Principal  Is 
payable  with  Interest  beginning  on  July 
1.  1976. 

VT.  Submission  of  Bids — Acceptance 
AND  Opening  of  Bids 

Each  bid  shall  be  submitted  In  tripli- 
cate on  the  letterhead  of  the  bidder  and 
shall  specify  a  single  annual  rate  of  In- 
terest which  shall  apply  on  a  365-day 
basis  only  to  the  portion  of  the  loan  In 
use.  The  rate  shall  be  expressed  as  a  per- 
cent per  annum  not  to  exceed  three  deci- 
mals, for  example,  5.125  percent.  Each 
bidder  may  submit  a  bid  for  the  entire 
amount  of  the  loan  or  portions  thereof  in 
multiples  of  $5,000,000. 

Bidders  should  fill  In  the  blanks  In  the 
loan  agreement  and  should  furnish  three 
signed  copies  when  submitting  the  bids. 
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Most  of  the  blanks  are  self-explanatory. 
At  section  7.1..  the  guaranty  fee  will  be 
^4o«th  of  the  amount  of  the  principal  lia- 
bUlty  under  the  gueu-anty. 

The  bids  should  be  enclosed  in  sealed 
envelopes  and  must  be  received  In  the 
Securities  Department  of  the  Federal 
Reserve  Bank  of  New  York.  33  Liberty 
Street,  New  York,  New  York  10045.  not 
later  than  11:00  a.m..  Eastern  Daylight 
Time,  on  March  29, 1974. 

Bids  will  be  opened  at  the  Federal  Re- 
serve Bank  at  11:00  a.m..  Eastern  Day- 
light Time,  on  March  29,  1974.  In  deter- 
mining successful  bids,  those  specifying 
the  lowest  rate  of  interest  will  be  accepted 
to  the  extent  required  to  attain  the 
aggregate  amoimt  of  the  loan.  Upon  the 
award  of  bids,  the  Government  of  the 
United  States  will  promptly  secure  the 
signature  of  the  borrower  to  the  loan 
agreement,  as  well  as  to  necessary  copies 
thereof,  and  will  return  one  copy. 

Dated:  March  8. 1974. 

[seal]  George  P.  Shttltz. 

Secretary  of  the  Treasury. 
Loan  Agreement 

Loan  agreement  made  and  entered  into  the 

day  of ,  1974,  between  the 

Government  of  GREECE  (hereinafter  some- 
times  referred   to   as   the   'Borrower")    and 

,  (hereinafter  sometimes  referred 

to  as  the  "Undersigned"). 

Whereas  by  public  notice  (which  notice 
Is  incorporated  In  this  agreement  as  If  fully 
aet  forth  herein)  the  Secretary  of  the 
Treasury  has  Invited  bids  on  a  loan  in  the 
amount  of  $25,000,000  to  the  Borrower  at  the 
lowest  basis  cost  of  money; 

Whereas  the  Undersigned  has  submitted  a 
bid  In  the  amount  of  ( ,  for  the  here- 
inafter more  fully  described  loan  at  annual 

IntM'est  rate  of percent  per  annum, 

payable  semiannually; 

Now  therefore,  In  consideration  of  the 
premises  and  of  the  mutual  oovenants  here- 
inafter set  forth,  the  parttes  hereto  agree 
as  follows: 

Section  1.  Commitment.  1.1  Subject  to 
the  terms  and  conditions  of  this  loan  Agree- 
ment the  Undersigned  agrees  to  make  loans 
to  the  Borrower  at  any  time  and  from  time 
to  time  from  the  date  of  this  Loan  Agree- 
ment to  and  Including  April  1,  1976,  or  such 
earlier  date  as  the  entire  loan  offered  herein 
by  the  Undersigned  shall  have  availed  of,  in 
an  aggregate  principal  amount  up  to  the 
amount  of U3.  Dollars  (UJ3.  f ). 

1.2  Each  borrowing  hereunder  shall  be 
made  on  such  date  (hereinafter  referred  to 
as  a  "Disbursement  Date")  as  may  be  desig- 
nated by  the  Borrower  upon  three  (3)  busi- 
ness days'  written  notice  from  the  Borrower 
to  the  Undersigned.  The  Initial  borrowing 
hereunder  shall  be  made  prior  to  June  1, 
1974.  Except  for  the  last  borrowing,  each  such 
notice  shall  request  a  borrowing  aggregating 
at  least  <^th  of  the  principal  amount  bid. 
Each  notice  requesting  disbursement  (a) 
shall  specify  the  amount  of  the  loan  to  be 
made  by  the  Undersigned  on  the  Disburse- 
ment Date;  (b)  shall  be  delivered  to  the 
Undersigned  at  Its  address  set  forth  In 
section  7.3  hereof;  (c)  shall  specify  the  ac- 
count of  the  Borrower  at  such  Bank  to  which 
the  proceeds  of  each  loan  are  to  be  credited; 
and  (d)  shall  have  annexed  thereto  the  docu- 
mentation set  forth  In  Exhibit  A  (Disburse- 
ment Procedures)   annexed  hereto. 

1.8  The  Borrower  hereby  agrees  to  pay 
to  the  Undersigned  a  commitment  fee  com- 
puted at  the  rate  of  one-quatrter  of  one  per- 
cent ( ^  % )  p«r  annum  on  the  dally  average 
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unused  amount  of  the  Commitment  from  the 
date  of  execution  of  this  loan  agreement  to 
and  Including  April  1,  1976  (or  such  earlier 
date  as  the  entire  Commitment  of  the  Under- 
signed shall  have  been  availed  of) .  Such  com- 
mitment fee  shall  be  calculated  on  a 
366-day  basis  and  actual  days  elapsed. 

1.4  The  Undersigned  may  sell  participa- 
tions In  the  loan  to  legal  entitles  doing  busi- 
ness In  the  United  States. 

1.5  At  the  time  at  which  the  Borrower 
shall  send  the  notices  required  by  section  1.2 
above  to  the  Undersigned,  It  shall  deliver 
thereto  a  promissory  note  (which  shall  be 
substantially  in  the  form  of  Exhibit  B  an- 
nexed hereto  (with  the  blanks  appropriately 
filled  in) )  evidencing  the  obligation  of  the 
Borrower  to  repay  the  amount  of  the  loan 
from  the  Undersigned  with  Interest  thereon 
as  hereinafter  set  forth.  Upon  request  by  the 
Undersigned  at  any  time,  the  Borrower  shall 
deliver  to  the  Undersigned,  in  place  of  any 
such  promissory  note,  two  or  more  separate 
promissory  notes  in  such  amounts,  aggregat- 
ing not  more  than  the  amount  of  the  note 
such  notes  shall  replace,  as  shall  be  specified 
by  the  Undersigned.  The  promissory  notes 
hereinabove  referred  to  are  hereinafter  re- 
ferred to  as  the  "Notes"  and  individually  as 
a  "Note." 

Sec.  2.  Repayment.  2.1  The  Borrower 
hereby  agrees : 

(a)  To  pay  interest  on  the  outstanding 
balance  of  the  principal  of  the  loans  made 
under  this  Loan  Agreement  on  a  fixed  semi- 
annual basis,  such  Interest  payments  to  begin 
July  1,  1974,  and  thereafter  on  January  1, 
1975,  and  each  January  1  and  July  1  follow- 
ing, untU  the  entire  principal  of  the  loans 
shall  have  been  repaid;  and 

(b)  To  repay  the  principal  of  the  loans 
made  under  this  Loan  Agreement  in  accord- 
ance with  the  Principal  Repayment  Schedule 
set  forth  in  Exhibit  C  annexed  hereto. 

(i)  If  on  any  installment  repayment  date 
set  forth  in  the  Principal  Repayment  Sched- 
ule the  Borrower  shall  not  have  availed  itself 
of  the  Commitment  of  the  Undersigned  in  an 
aggregate  amount  (less  repayments  previ- 
ously made)  equal  to  the  aggregate  install- 
ment of  principal  which  is  repayable  on  such 
date  to  the  Undersigned,  the  Borrower  shall, 
on  such  Installment  repayment  date,  repay  to 
the  Undersigned  the  full  amount  (less  re- 
payments previously  made)  to  which  it  has 
availed  Itself  of  the  Commitment  of  the  Un- 
dersigned to  such  date,  together  with  the 
interest  accrued  thereon.  If  at  any  time 
thereafter  the  Borrower  shall  avail  Itself  of 
the  Commitment  of  the  Undersigned  in  an 
amount  which  would  have  been  payable  on 
a  prior  installment  repayment  date  but  for 
the  provisions  of  the  Immediately  preceding 
sentence,  such  amount,  together  with  inter- 
est accrued  thereon,  shall  be  repayable  on 
the  next  succeeding  installment  date  of  the 
Principal  Repayment  Schedule  occurring 
after  the  disbursement  of  such  amount  and 
the  said  aggregate  installment  of  principal 
repayable  under  the  Principal  Repayment 
Schedule  to  the  Undersigned  on  that  date 
shall  be  increased  by  such  amount. 

(11)  If  by  the  date  specified  in  paragraph 
1.1  above,  the  Borrower  shall  not  have  availed 
Itself  of  the  entire  amount  of  the  Commit- 
ment, the  InstallmentJs  of  principal  repayable 
to  the  Undersigned  set  forth  in  the  Principal 
Repayment  Schedule  shall  be  reduced  in  the 
inverse  order  of  the  maturity  thereof  to  the 
extent  of  the  unused  balance  of  the  Com- 
mitment. 

2.2  The  Undersigned  may  sell  or  assign, 
at  any  time,  in  whole  or  in  part,  any  one  or 
more  of  the  Notes  and/or  its  rights  to  re- 
ceive repayments. 

2.3  Each  Note  shaU  be  dated  the  Dis- 
bursement Date  of  the  loan  which  such 
Note  evidences  and  shall  bear  Interest  at 
a    rate   of percent    (., %)    per 
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annum  on  the  unpaid  principal  amount  of 
such  Note  until  such  amount  shall  be  paid 
In  full.  Such  interest  on  each  Note  shaU 
be  payable  with  the  principal  as  provided  in 
2.1.  The  Notes  shall  be  completed  by  the 
Borrower  in  such  a  manner  that  repayment 
of  such  loans  shall  be  made  in  the  order 
of  their  disbursement,  utilizing  the  Principal 
Repayment  Schedule  set  forth  In  Exhibit  C 
(as  the  same  may  be  adjusted  In  accordance 
with  sections  2.1(b)  (i)  and  2.1(b)  (11) 
hereof),  and.  In  determining  whether  a  par- 
ticular loan  Is  payable  In  one  or  more  in- 
stallments, utilizing  a  particular  Installment 
payment  date  only  after  the  full  utilization 
of  the  next  preceding  Installment  date. 

2.4  The  Borrower  may,  with  the  prior 
written  consent  of  the  Undersigned,  which 
consent  will  not  be  unreasonably  withheld, 
prepay  any  of  the  Notes  held  by  the  Under- 
signed, in  whole  or  in  part,  on  any  principal 
repayment  date,  with  accrued  Interest  to 
the  date  of  such  prepayment  on  the  amount 
prepaid. 

2.5  Whenever  any  payments  hereunder  or 
under  any  Note  shall  be  due  on  a  Saturday, 
Sunday,  or  public  holiday  under  the  laws  of 
the  District  of  Columbia,  such  payment  may 
be  made  on  the  next  succeeding  business 
day,  and  such  extension  of  time  shall,  in 
such  case,  be  included  In  computing  Interest 
In  connection  with  such  payment,  but  ex- 
cluded from  the  next  interest  period. 

2.6  All  payments  by  the  Borrower  to  the 
Undersigned  under  this  Loan  Agreement  and 
on  the  Notes,  including  without  limitation 
payments  of  principal  of.  and  interest  on. 
the  Notes  and  payment  of  any  commitment 
fees  or  other  fees  or  expenses  hereunder,  shall 
be  payable  to  the  Undersigned  at  the  address 
set  forth  in  section  7.3  hereof  In  U.S.  dollars 
and  In  Immediately  available  funds. 

Sec.  3.  Representations  and  tcarrantles. 
The  Undersigned  has  entered  Into  this  Loan 
Agreement  and  will  make  the  loans  provided 
for  herein  on  the  basis  of  the  following 
representations  and  warranties  of  the 
Borrower : 

3.1  The  Borrower  has  tvll  power,  au- 
thority and  legal  right  to  incxir  the  Indebted- 
ness contemplated  in  this  Loan  Agreement 
on  the  terms  and  conditions  contained 
herein,  and  to  execute,  deliver  and  perform 
this  Loan  Agreement  and  the  Notes; 

3.2  The  execution,  delivery  and  perform- 
ance of  this  Loan  Agreement  tuid  the  Notes 
wUl  not  violate  any  provisions  of,  and  have 
been  duly  and  validly  authorized  under,  the 
laws  of  the  Borrower  and  all  actions  neces- 
sary to  authorize  the  borrowings  hereunder 
and  the  execution,  delivery  and  performance 
of  this  Loan  Agreement  and  the  Notes  have 
been  duly  taken;  and 

3.3  This  Loan  Agreement  has  been,  and 
each  of  the  Notes  when  Issued  will  be.  duly 
executed  and  delivered  by  persons  thereunto 
duly  authorized,  and  thU  Loan  Agreement 
constitutes,  and  each  of  the  Notes  when 
issued  wUl  constitute,  the  valid  legally  bind- 
ing, direct  and  unconditional  general  obliga- 
tion of  the  Borrower,  enforceable  in  accord- 
ance with  its  respective  terms.  , 

Sec.  4.  Conditions  of  lending.  4.1  The 
obligation  of  the  Undersigned  to  make  the 
initial  loan  to  be  made  by  it  hereunder  is 
subject  to  the  condition  precedent  that, 
prior  to  the  first  Disbursement  Date,  it  shaU 
have  received  an  opinion  in  the  English 
language  of  the  Ministry  of  Justice  of  the 
Government  of  Greece,  dated  the  date  of  the 
initial  Disbursement  Date,  to  the  same  effect 
as  sections  3.1,  3.2,  and  3.3  hereof,  and  to  the 
further  effect  that  specified  officials  of  the 
Borrower  Identified  by  name  and  title  in 
such  opinion  are  duly  authorized  to  execute 
and  deltvw  this  Loan  Agreement,  the  Notes 
and  such  other  documents  as  may  be  re- 
quired hereunder  on  behalf  of  the  Borrower, 
to  establish  and  draw  upon  an  account  of 
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tho  Borrower  &t  the  Bank  to  which  account 
the  Underslsnecl  sh&ll  disburse  the  proceeds 
of  all  borrowings  hereunder,  and  to  certify 
to  such  Bank  on  behalf  of  the  Borrower  the 
Identity,  names  and  titles  of  anj  other  or 
additional  officials  of  the  Borrower  who 
thereafter  may  be  so  authorized. 

4.2  The  obligation  of  the  Undersigned  to 
make  the  Initial  lo«ui  to  be  made  by  It  here- 
under l£  subject  to  the  further  conditions 
precedent  that,  prior  to  the  first  disburse- 
ment, it  shall  have  received: 

(a)  The  guaranty  of  the  United  States 
(the  "Guaranty"),  executed  by  the  Depart- 
ment of  Defense,  guarantying  it  against  all 
political  and  credit  risks  of  nonpayment  of 
the  obligations  of  the  Borrower  to  the 
Undersigned  hereunder  (InclwUng  the  en- 
tire amount  of  the  principal  loaned  by  the 
Undersigned  hereunder  and  interest  thereon 
at  the  rate  determined  as  specified  herein, 
but  excluding  any  amounts  owing  for  com- 
mitment fees  or  other  fees  or  exp>ensee ) , 
pursuant  to  the  Ptx^ign  Military  Sales  Act 
(Pli  90-629)  as  amended  (hereinafter  called 
"the  Act");  and 

(b)  An  opinion  of  the  General  Counsel  of 
DOD.  to  the  effect  that  (1)  DOD  has  full 
power,  authority  and  legal  right  to  execute, 
deUver  and  perform  the  Guaranty,  (11)  the 
Guaranty  has  been  executed  In  accordance 
with  and  pursuant  to  the  terms  and  pro- 
visions of  the  Act  and  DOD  has  not,  tn  Is- 
suing the  Guaranty,  exceeded  the  maxlmiun 
amount  of  guaranties  authorized  to  be  is- 
sued under  the  Act.  (Ill)  the  Guaranty  has 
been  duly  executed  and  delivered  by  a  duly 
authorized  representative  c^  DOD,  and  (iv) 
the  Guaranty  constitutes  the  valid  and 
legally  binding  obligation  of  the  United 
States,  enforceable  In  accordance  with  the 
terms  thereof  and  backed  by  the  full  faith 
and  credit  of  the  United  States. 

4.3  The  obligation  of  the  Undersigned  to 
make  any  loan  to  be  made  by  it  hereunder, 
including  the  initial  loan,  is  subject  to  the 
further  conditions  precedent  that: 

(a)  No  event  of  default  within  the  mean- 
ing of  section  6  of  this  Loan  Agreement,  and 
no  other  default  with  respect  to  any  of  the 
Notes,  shall  have  occurred; 

(b)  The  Undersigned  shall  have  received 
a  Note  or  Notes  payable  to  Its  order  (or  to 
the  order  of  such  other  person  or  persons 
aa  the  Undersigned  may  specify)  In  the 
amount  of  the  particular  loan,  executed  by 
the  duly  authorized  representatives  of  the 
Borrower; 

(c)  The  Undersigned  shall  have  received 
the  documentation  sp>ecifie<l  in  Exhibit  A 
annexed  hereto,  executed  by  the  duly  au- 
thorized representatives  of  the  Borrower; 
and 

(d)  All  legal  matters  Incident  to  the 
Guaranty  and  the  transactions  contemplated 
by  this  Loan  Agreement  shall  be  satisfactory 
to  the  counsel  of  the  Undersigned. 

Src.  5.  Covenants.  The  Borrower  conven- 
ants  and  agrees  that  from  and  after  the  date 
of  this  Loan  A^eement  and  so  long  as  any 
amounts  remain  unpaid  on  account  at  the 
Notes  or  otherwise  under  this  Loan  Agree- 
ment: 

(a)  All  payments  on  account  of  the  prin- 
cipal of,  and  interest  on,  the  Notes,  com- 
mitment fees  and  other  fees  and  expenses 
shall  be  made  free  and  clear  of  and  without 
deduction  for,  any  and  all  taxes,  levies,  im- 
posts, duties,  fees,  charges,  deductions,  with- 
holdings, restrictions  or  conditions  of  any 
nature  whatsoever  now  or  hereafter  Imposed, 
levied,  collected  or  assessed  with  respect 
thereto  by  the  Borrower  or  any  central  or 
local  authority  thereof  or  therein; 

(b)  Any  claim  which  It  may  now  or  here- 
after have  agalnet  any  person,  corporation, 
firm  or  association  or  other  entity  (Including 
without  limitation,  the  United  States,  DOD. 
any  Bank,  any  aeslgnee  of  any  Bank,  and 


any  supplier  of  the  Defense  Items)  in  CMi- 
nection  with  any  transaction,  for  any  leeaon 
whatsoever,  shall  not  affect  the  obligation 
of  the  Borrower  to  make  th»  payments  re- 
quired to  be  made  to  the  Undersigned  tinder 
this  Loan  Agreement,  or  under  the  Notes, 
and  shall  not  be  used  or  asserted  as  a  de- 
fense to  the  payment  of  such  obligation  at 
as  a  setoff,  counterclaim,  or  deduction 
against  such  payments; 

(c)  It  wlU  pay  any  and  all  stamp  Uxes 
and  other  taxes  of  simUar  character.  If  any, 
now  or  hereafter  m  effect,  imposed  with  re- 
spect to  this  Loan  Agreement  or  the  Notes 
(including,  without  limitation,  any  United 
States  Interest  Equalization  Tax  or  similar 
future  tax),  and  will  save  the  holder  c^  any 
Note  harmless  from  any  and  all  losses  or 
liabilities  with  respect  to  or  resulting  from 
any  delay  or  omission  to  pay  such  taxes. 

(d)  Any  legal  action  or  proceeding  against 
It  by  the  Undersigned  with  respect  to  this 
Loan  Agreement  or  the  Notes  may  be  brought 
In  the  Superior  Court  of  the  District  of  Oo- 
lumfela  or  in  the  United  States  District  Oo\irt 
for  t2ie  District  of  Columbia  or  In  the  Courts 
of  the  Borrower,  as  the  Undersigned  may 
elect,  and  by  execution  and  delivery  of  this 
Loan  Agreement,  the  Borrower  submits  to 
each  sucb  Jurisdiction.  In  the  case  oi  the 
Superior  Court  erf  the  District  of  Columbia  or 
of  the  United  States  District  Court  for  the 
District  of  Columbia,  the  Borrower  consents 
to  the  service  of  process  out  of  said  Courts  by 
mailing  copies  of  such  process  by  registered 
United  States  mall,  postage  paid,  to  It  at  its 
address  set  forth  in  section  7.3  hereof:  and 

(e)  All  loans  nwade  hereunder  shall  be 
utilized  solely  for  the  procurement  of  tiie 
Defense  Items  pursuant  to  Purchase  Arrange- 
ments authorized  by  DOD. 

Sec.  <J.  Defaults.  Upon  the  occurrence  of 
any  of  the  following  events  or  default: 

(a)  If  the  Borrower  falls  for  a  period  of 
ten  (10)  days  to  make  any  payment  of  prin- 
cipal of,  or  Interest  on.  any  Note  or  of  any 
commitment  fee  hereunder,  when  due:  or 

(b)  If  any  representation  cr  warranty 
made  by  the  Borrower  herein  or  in  any  cer- 
tificate furnished  by  the  Borrower  pursuant 
hereto,  proves  to  be  at  any  time  incorrect  In 
any  material  respect;  or 

(c)  If  the  Borrower  defaults  In  the  per- 
formance of  any  other  term,  covenant  or 
agreeiment  contained  in  this  Loan  Agree- 
ment, and  such  default  shall  continue  un- 
remedied for  thirty  (30)  days  after  written 
notice  thereof  shall  have  been  given  to  the 
Borrower  by  the  Undersigned; 

taien.  and  in  any  such  event,  the  holder  of 
any  Note  may  declare  immediately  due  and 
payable  the  unpaid  principal  of.  and  accrued 
Interest  on,  all  Notes  held  by  such  holder  and 
such  amounts  shall  become  Immediately  due 
and  payable  without  protest,  presentment, 
notice  or  other  demand  of  any  kind,  all  of 
which  are  hereby  expressly  waived  by  the 
Borrower,  and  tihe  Undersigned  may  termi- 
nate its  Commitment  hereunder. 

S*c.  7.  MiscfUanecnLS.  7.1  Upon  the  exe- 
cution of  this  Loan  Agreement,  the  Borrower 
shall  pay  to  the  Undersigned  the  aggregate 

sum  of  • in  payment  of  the  fee  charged 

by  DOD  with  reepect  to  the  Guaranty. 

7.2  No  failxue  to  exercise  and  no  delay  in 
exercising  on  the  part  of  tSie  Undersigned, 
any  right,  power  or  privilege  hereunder  sh&U 
operate  as  a  waiver  thereof,  nor  shall  any 
single  or  partial  exercise  of  any  right,  power 
or  privilege  preclude  any  other  or  further  ex- 
ercise thereof,  or  the  exercise  of  any  other 
power  or  rig^t.  The  rights  and  remedies  here- 
in provided  are  cumulative  and  not  exdu- 
slve  ot  any  rights  or  remedies  provided  tn 
this  Loan  Agreement. 

7.3  Except  as  otherwise  provided  In  this 
Lo«m  Agreement,  an  notices,  requests  or  de- 
mands hereunder  shall  be  deemed  to  have 


been  given  or  made  vqwn  the  mailing  of  the 
same  by  air  mall,  postage  prepaid,  or  in  the 
ease  of  telegraphic  notice,  on  delivery  to  the 
telegrapb  competny,  addressed  In  the  case  of 
the  Borrower  to  the  Smbassy  of  the  Gov- 
ernment of  Oreeoe.  2321  Massachusetts  Ave- 
nue NW^  Washington,  D.C.  20008  and  to  the 
Office  of  taie  Comptroller,  D6AA  (Rooim 
4B742).  The  Pentagon,  Washington,  D.C. 
30301.  and  In  the  case  of  the  Undersigned  to 

or  to  such  other  addresses  as 

any  party  may  from  time  to  time  hM'eafter 
designate  in  writing  to  the  other. 

7.4  This  Loan  Agreement  and  the  Notes 
shall  be  construed  and  interpreted  In  ac- 
cordance with  the  laws  of  the  District  of 
Columbia.  United  States  of  America,  unless 
prior  to  the  execution  of  this  Loan  Agreement 
and  the  Notes  the  parties  hereto  have  by 
written  stipulation  agreed  that  the  laws  of 
another  Jurisdiction  of  the  United  States 
shall  be  applied. 

7.5  This  Loan  Agreement  shall  be  binding 
upon  and  inure  to  the  benefit  of  the  Bor- 
rower and  the  Undersigned  and  their  respec- 
tive successors  and  assigns,  except  that  the 
Borrower  may  not  assign  Its  rights  here- 
under without  the  prior  written  consent  of 
the  Undersigned.  All  agreements,  covenants, 
representations  and  warranties  made  herein 
shall  survive  the  delivery  of  the  Notes  and 
the  making  of  the  loans  hereimder. 

7.6  This  Loan  Agreement  may  be  executed 
in  any  number  of  counterparts,  each  of 
which  when  so  executed  and  delivered  shall 
be  an  original,  but  all  the  counterparts  shall 
together  constitute  a  single  instrument.  Ex- 
hibits A  and  B  attached  hereto  are,  by  this 
reference,  made  a  part  of  this  Loan  Agree- 
ment. 

7.7  III  case  any  one  or  more  of  the  pro- 
visions contained  in  this  Loan  Agreement 
or  In  any  of  the  Notes  should  be  Invalid, 
Illegal  or  unenforceable  in  any  respect,  the 
validity,  legality  and  enforceability  of  the 
remaining  provisions  contained  herein  and 
therein  shall  not  in  any  way  be  affected  or 
impaired  thereby. 

In  witness  whereof,  the  parties  hereto 
have  caused  this  Loan  Agreement  to  be  ex- 
ecuted and  sealed  by  their  duly  authorized 
officers  and  representatives  on  the  day  and 
year  first  above  written. 

[SEAL] 

[SEAL] 

EXBIsrr  A — DISBtTBSEMENT  PKOCEDTTRES 

The  following  procedures  and  conditions 
shall  be  compiled  with  prior  to  each  disburse- 
ment to  be  made  by  the  Undersigned  to  the 
Borrower : 

1.  The    designated    representative    of    the 

Government   of    shall    execute 

and  deliver  each  request  for  disbursement 
to  the  Undersigned  at  Its  address  set  forth 
In  section  7.3  of  the  foregoing  Loan  Agree- 
ment. 

2.  Each  request  shall  be  accompanied  by 
a  copy  of  the  written  communication  from 
DOD  authorizing  the  Borrower  to  enter  into 
the  Ptirchase  Arrangement(s)  pursuant  to 
which  the  disbursement  Is  requested. 

3.  Each  request  also  shall  be  accompanied 
by  a  certification  of  the  Borrower  as  follows: 

.  "The  Government  of confirms 

that  the  proceeds  of  this  disbursement  will 
be  applied  entirely  to  the  payment  of 
amounts  that  have  become  properly  due 
pursuant  to  the  Purchase  Arrangement  (s) 
authorized  by  the  Department  of  Defense 
to  the  United  States  of  America  in  the  at- 
tached written  communication.  This  dis- 
bursement Is  requested  by  the  Government 

of pursuant  to  the  terms  of  the 

Loan  Agreement  of between  the 

Government  of and  the  Under- 
signed, and  confirms  that  the  said  Purchaaa 
Arrangement (s)    (was/were)    authorized  by 
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the  Department  of  Defense  of  the  United 
Qtates  of  America  pursuant  to  the  aforesaid 

Loan  Agreement.  The  Government  of 

further  confirms  that  the  Under- 
signed to  which  this  certification  is  addressed 
Is  authorised  to  make  this  disbursement  by 
crediting   the   amount  thereof   to   Account 

Number    ,    at    such    Bank,    and    that 

_,  whose  signature 

appears  below.  Is  (and.  until  further  writ- 
ten notice,  shall  continue  to  be)  authorized 
to  draw   upon   such   account   on   behalf   of 

the  Government  of ,. 

"Signature   of   the   representative   of   the 

Government  of who  is  authorized 

to  draw  upon  its  account:  '" 

"Government  of 

"By " 

(Name  and  Title  Typed) 

EXHisrr  B — psoMisaoRT  note 


Government  of 

[a«ALl         

By 

(Name  and  Tttle  Typed) 

EXHISnVO FBIKCIPAL  REPAYMENT  SCKED17LE 


Disbursements  are 
Disbursements  are 
Disbursements  are 
Dlsbtirsements  are 
Disbursements  are 
Disbursements  are 
Disbursements  are 
Disbursements  are 


(Date) 


tTndersigned,  the 


(Location) 
U.S.  $ 

For  value  received,  the 

Government  of .,  hereby  promises 

to  pay  to  the  order  of  .-, ,  or  Its 

assigns,  the  principal  sum  of United 

States    dollars    (UJ8.    $ )    as    follows:' 

(Amounts)  (Dates) 
together  with  Interest  on  any  and  all 
amounts  remaining  unpaid  hereunder  from 
time  to  time  from  the  date  hereof  until 
this  Note  shall  be  paid  in  full,  payable  semi- 
annually on and 

of  each  year  from  the  date  hereof,  com- 
mencing   .  197..,  at  the  rate  of 

percent    (..%),    per    annum.    Such 

Interest  shall  be  calculated  using  a  365-day 
factor,  both  principal  and  Interest  to  be 
payable  in  immediately  available  funds  In 
lawful  money  of  the  United  States  of  America 

at  the  office  of  the  payee  at ,  or 

at  the  principal  place  of  business  of  the 
assignee.  All  payments  made  on  acocunt  of 
the  principal  amount  hereunder  shall  be 
endorsed  by  the  payee,  or  Its  assigns,  on 
the  reverse  side  of  this  Note. 

Whenever  any  payment  to  be  made  shall 
be  due  on  a  Saturday,  Sunday  or  a  public 
holiday  under  the  laws  of  the  District  of 
Columbia,  such  payment  dhall  be  made  on 
the  next  succeeding  business  day,  and  such 
extension  of  time  shall  in  such  case  be  in- 
cluded in  computing  interest  in  connection 
with  such  payment,  but  excluded  from  the 
next  interest  period. 

This  Note  is  one  of  the  Notes  referred  to  in 

the    Loan    Agreement    dated    , 

197.-,    between    the    Government   of   

and 

It  Is  entitled  to  the  benefits  of  and  may 
be  prepaid  on  the  terms  and  conditions  speci- 
fied In  said  Loan  Agreement.  Prepayments 
shall  be  applied  to  the  installments  hereof 
In  the  inverse  order  of  their  maturity. 

All  payments  of  principal  of,  and  Interest 
on,  this  Note  are  payable  free  and  clear  of. 
and  without  deduction  for,  any  taxes,  levies. 
Imposts,  duties,  fees,  charges,  deductions, 
withholdings,  restrictions  or  conditions  of 
any  nature  whatsoever  now  or  hereafter  Im- 
posed, levied,  collected  or  assessed  with  re- 
spect thereto  by  the  Government  of 

or    any    central    or    local    authority 

thereof  or  therein. 

Upon  the  occurrence  of  any  event  of  de- 
fault specified  in  said  Loan  Agreement,  the 
entire  \uipald  principal  hereof  and  Interest 
hereon  to  the  date  of  payooent  may  be  de- 
clared to  be  forthwith  due  and  payable  as 
provided  In  said  Loan  Agreement.  The  Gov- 
ernment of promises  to  pay  all 

out-of-p>ocket  costs  and  expenses  (including 
the  reasonable  fees  and  out-of-pocket  ex- 
penses of  counsel)  In  connection  with  col- 
lection after  default  of  this  Note. 


The  First  «3,125,000  of 
Repayable  on  Jul  1,  1976. 

The  Next  •3,125.000  of 
Repayable  on  Jan  1,  1077. 

The  Next  (3,125,000  of 
Repayable  on  Jul  1. 1977. 

The  Next  $3,125,000  of 
Repayable  on  Jan  1,  1978. 

The  Next  $3,126,000  of 
Repayable  on  Jul  1,  1978. 

The  Next  $3,125,000  of 
Repayable  on  Jan  1.  1979. 

The  Next  $3,125,000  of 
Repayable  on  Jul  1,  1979. 

The  Last  $3,125,000  of 
Repayable  on  Jan  1,  1980. 

GuABANTT  Agreement 

This  guaranty  agreement,  made  and  en- 
tered into  on  the day  of , 

1974,  (hereinafter  called  the  "Guaranty"), 
between  ,  a  bank- 
ing association  doing  business  under  the  laws 

of     ,     (hereinafter     called     the 

"Lender(s)"),  on  the  one  part,  and  the  Gov- 
ernment of  the  United  States  of  America 
(hereinafter  called  the  "United  States"), 
acting  through  the  Department  of  Defense 
of  the  United  States  (hereinafter  called 
"DOD") ,  on  the  other  part; 

wrrNESSETH: 

Whereas,  the  Government  of  Greece  (here- 
inafter called  the  "Borrower")  desires  to  pur- 
chase certain  defense  articles  and  defense 
services  (hereinafter  called  "Defense  Items") 
from  United  States  sources;  and 

Whereas,   the   Lender  has  entered   Into   a 

Loan   Agreement   dated    ,    1974, 

(hereinafter  called  the  "Loan  Agreement"), 
with  the  Borrower  to  provide  for  the  exten- 
sion of  credit  to  the  Borrower  of  up  to  XJS. 
$30,000,000;  and 

Whereas,  the  Lender (s)-  obligation  under 
the  Loan  Agreement  to  make  the  initial  loan 
thereunder  is  to  be  conditioned  upon  the 
Issuance  of  a  guaranty  from  the  United  States 
against  all  political  and  credit  risks  of  non- 
payment by  the  Borrower  of  its  obligations 
under  the  Loan  Agreement  to  pay  the  prin- 
cipal of  and  Interest  on  all  extensions  cxf 
credit  by  the  Lender (s)  under  the  Loan 
Agreement;  and 

Whereas,  the  Loan  Agreement  will  provide 
for  the  Issuance  by  the  Borrower  to  the  Lend- 
er(s)  of  promissory  notes  (herein  called  the 
"Notes")  evidencing  the  loans  made  by  the 
Lender(6)  from  time  to  time  under  the  Loan 
Agreement;  and 

Whereas,  it  is  Intended  that  each  loan 
under  the  Loan  Agreement  will  be  repaid  by 
the  Borrower  In  eight  (8)  semiannual  install- 
ments, the  first  of  which  shall  be  due  July  1, 
1976,  and  the  remaining  seven  (7)  Install- 
ments shall  be  due  and  payable  successively 
semiannually  thereafter  on  January  1  and 
July  1  of  each  year  with  Interest  payable 
semiannually  at  the  Interest  rate  set  forth 
In  the  Notes;  and 

Whereas,  the  aforesaid  credit  will  be  avail- 
able only  to  finance  the  purchase  of  Defense 
Items  from  United  States  sources;  and 

Whereas,  the  Loan  Agreement  by  the  Lend- 
er(s)  wUl  facUiUte  and  wUl  be  In  further- 
ance of  the  purposes  of  the  Foreign  Military 
Sales  Act,  Public  Law  90-629,  as  amended 
(hereinafter  caUed  the  "Act"). 

Now  therefore,  In  consideration  of  the 
premises  and  ot  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree  as 
follows: 
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ARTICLE   I 

The  United  States,  acting  through  DOD, 
In  consideration  of  the  fee  specified  In  Ar- 
ticle IV  of  this  Guaranty,  and  except  as 
otherwise  specified  In  this  Guaranty  Agree- 
ment, hereby  unconditionally  and  irrevo- 
cably severally  guarantees  each  Lender  under 
the  authority  of  section  24  of  the  Act,  the 
due  and  punctual  payment  In  United  States 
Dollars  of  all  amounts  payable  by  the  Bor- 
rower as  principal  of  all  loans  made  by  the 
Lender (s)  under  the  Loan  Agreement  and 
as  Interest  at  the  rate  set  forth  in  the  Notes 
whether  or  not  such  obligations  are  evi- 
denced by  Notes.  Any  disbursement  by  the 
Lender (s)  shall  be  considered,  for  the  pur- 
pose of  this  Guaranty,  to  be  a  loan  made  by 
such  Lender (s)  under  the  Loan  Agreement 
if  In  fact  the  funds  so  disbursed  are  applied 
to  the  purchase  of  articles  or  services  ap- 
proved In  writing  by  DOD  for  purchase  by 
the  Borrower  under  the  Loan  Agreement,  or 
if  such  disbursement  is  made  in  accordance 
with  the  procedures  to  be  specified  in  the 
Loan  Agreement  and  the  Lender(s)  Is  in  re- 
ceipt of  documents  that  on  their  face  con- 
form to  such  requirements  and  indicate  that 
DOD  has  approved  in  writing  the  purchases 
by  the  Borrower  for  which  the  disbursement 
is  requested. 

This  Guaranty  is  a  guaranty  of  payment 
covering  all  political  and  credit  risks  oi  non- 
payment, including  any  nonpayments  aris- 
ing out  of  any  claim  which  the  Borrower 
may  now  or  hereafter  have  against  any  pyer- 
son,  corporation,  firm  or  association,  or  other 
entity  (Including,  without  limitation,  the 
United  States,  the  Lender (s)  and  any  sup- 
plier of  Defense  Items)  tn  connection  with 
any  transaction,  for  any  reason  whatsoever. 
This  Guaranty  shall  inure  to  the  benefit  of 
and  shall  be  enforceable  severally  by  each 
Lender (s),  it  respective  successors  by  oper- 
ation of  law,  or  Its  endorsees,  assignees  or 
transferees  (the  Lender (s)  and  any  such  suc- 
cessor by  operation  of  law,  endorsee,  assignee 
or  transferee  being  hereinafter  Indlviduallv 
sometimes  called  a  "Beneficiary"  and  collec- 
tively the  "Beneficiaries").  All  provisions  of 
this  Guaranty  shall  be  severally  applicable 
to  any  Beneficiary  acting  in  its  own  right 
in  connection  with  the  Notes,  the  Loan 
Agreement  or  this  Guaranty. 

The  United  States  hereby  waives  diligence, 
demand,  protest,  presentment,  and  any  re- 
quirement that  any  Beneficiary  of  this  Guar- 
anty exhaust  any  right  or  power  to  take  any 
action  against  the  Borrower  and  any  notice 
of  any  kind  whatsoever  other  than  the  de- 
mand for  payment  required  to  be  given  to 
DOD  hereunder  in  the  event  of  default  on 
a  payment  due  under  the  Notes. 

The  United  States  further  agrees  that  any 
claim  which  it  may  now  or  hereafter  have 
against  any  Beneficiary  for  any  reason  what- 
soever shall  not  affect  in  any  way  the  right 
of  any  other  Beneficiary  to  receive  full  and 
prompt  payment  of  any  amount  otherwise 
due  under  this  Guaranty. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  performance  of  this 
Guaranty. 

The  United  States  represents  and  war- 
rants that  (a)  It  has  full  power,  authority 
and  legal  right  to  execute,  deliver  and  per- 
form this  Guaranty,  (b)  this  Guaranty  has 
been  executed  In  accordance  with  and  pur- 
suant to  the  terns  and  provisions  of  the 
Act  and  DOD  has  not.  In  issuing  this  Guar- 
anty, exceeded  the  maximum  amount  of 
guarantees  authorized  to  be  issued  under 
the  Act,  (c)  this  Guaranty  has  been  duly 
executed  and  delivered  by  a  duly  authorized 
representative  of  DOD.  and  (d)  this  Guar- 
anty constitutes  the  valid  and  legally  bind- 
ing obligation  of  the  United  States,  enforce- 
able In  accordance  with  the  terms  thereof. 
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ARTICLK    n 


Payment  by  DOD  In  the  event  of  a  default 
In  the  payment  of  any  Note,  or  any  portion 
thereof,  by  the  Borrower  shall  be  made 
promptly  to  the  Beneficiary  In  New  York 
Federal  Reserve  Funds  at  the  address  spec- 
ified by  the  Beneficiary  (which  In  the  case 
of  the  Lender(s)  shall  be  Its  address  set  forth 
opposite  Its  signature  below)  upon  demand 
to  DOD  by  the  Beneficiary  after  such  default 
has  continued  for  more  than  15  days.  Th* 
amount  payable  under  this  Guaranty  shall 
be  the  amount  of  any  principal  and  Interest 
then  In  default,  together  with  Interest  at 
the  rate  then  applicable  to  the  defaulted 
Note  from  the  date  of  default  to  the  date  of 
payment  by  DOD.  No  interest  shall  be  pay- 
able by  DOD  for  any  period  following  30 
days  after  default  if  the  Beneficiary  falls  to 
make  such  demand  within  30  days  after 
default.  DOD  reserves  the  right  to  make  pay- 
ments due  to  a  Beneficiary  from  the  Borrower 
whether  or  not  demand  to  DOD  by  the  Bene- 
ficiary therefore  has  been  made.  Upon  pay- 
ment by  DOD  to  a  Beneficiary,  such  Benefici- 
ary win  assign  to  the  United  States,  without 
recourse  to  or  warranty  by  such  Beneficiary, 
the  corresponding  amount  of  such  Benefici- 
ary's rights  to  such  payment  from  the 
Borrower. 

ARTKLE    m 

The  Lender (s)  shall  communicate  to  DOD 
the  date  and  amount  of  each  disbursement 
made  by  the  Ijender(s)  and  the  date  and 
amount  of  each  payment  of  principal  and 
interest  made  by  the  Borrower  under  the 
Loan  Agreement  within  thirty  (30)  days 
after  each  such  disbursement  and  each  such 
pavment.  Each  such  conrununicatlon  shall 
be  sent  to  the  Comptroller.  Defense  Security 
Assistance  Agency.  The  Pentagon.  Washing- 
ton. DC    20301. 

ASTICXX   IV 

DOD  acknowledges  receipt  from  the  Lend- 
er! s)     of    payment    of    a    guaranty    fee    of 


NOTICES 

be  effective  for  the  purposes  hereof  if  signed 
by  the  Director,  or  Deputy  Director,  Defense 
Security  Aaslstanc*  Agency,  or  their  re^?ec- 
tive  successors  In  office  and  delivered  to  the 
Lender (s)  at  Ita  address  set  forth  opposite 
Its  signature  below.  Any  notice,  detnand,  re- 
quest or  the  like  on  behalf  of  any  Beneficiary 
of  this  Guaranty  wUl  be  effective  for  the 
purposes  hereof  If  signed  by  an  authorized 
official  of  any  such  Beneficiary  and  delivered 
to  the  Director,  Defense  Security  Assistance 
Agency,  or  his  successor  In  office. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Guaranty  to  be  duly  executed  and 
sealed  on  the  date  first  mentioned  above. 


SlGNATirRES 


Address: 

I  SEAL  I 


By 


Government  of  the  United  States 
OF  America  Acting  Through  ihk 
Department  or  Detense, 


|SEAL|  By 
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ARTICLE    V 

So  long  as  this  Guaranty  Agreement  is  In 
effect  and  the  United  States  Is  not  In  default 
hereunder.  In  the  event  of  a  default  under 
the  Loan  Agreement  or  In  the  payment  of 
any  Note,  or  any  portion  thereof,  by  the 
Borrower — 

(a)  The  Lender (s)  shall  not  accelerate  or 
reschedule  payment  of  the  principal  amount 
of  or  interest  on  any  of  the  Notes  except 
with  the  written  approval  of  DOD;   and 

(b)  The  Lender (s)  shall.  If  so  directed  by 
DOD.  Invoke  the  default  provisions  of  the 
Loan  Agreement,  and  shall  suspend  any 
further  disbursements  to.  or  on  behalf  of,  the 
Borrower  until  the  Lender(s)  has  been  ad- 
vLsed  by  DOD  that  it  may  resume  payments 
under  its  Commitment. 

ARTICLE    VI 

The  Leiider(s)  will  not  agree  to  any  mate- 
rial amendment  of  the  Loan  Agreement  or 
consent  to  any  material  deviation  from  the 
provisions  thereof  without  the  prior  written 
consent  of  DOD. 

ARTICLE  vn 

Any  Beneficiary's  rights  \inder  this  Guar- 
anty may  be  assigned  to  any  Individual,  cor- 
poration, partnership,  or  other  association 
going  business  In  the  United  States  of 
America.  In  the  event  of  such  assignment 
DOD  shall  be  promptly  notified. 

ARTICLE  vm 

Any  notice,  demand,  request  or  the  like  on 
behaif  of  the  United  States  Jiereunder  will 


WELT  WORK  SHOES  FROM  ROMANIA 

Antidumping  Proceeding 

March  12.  1974. 

On  February  5,  1973,  information  was 
received  in  proper  form  pursuant  to 
55  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  welt  work  shoes  from 
Romania  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  Investi- 
gation as  required  by  S  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  Is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value.  A  summary  of  Informa- 
tion received  from  all  sources  is  as  fol- 
lows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  of  such  or  similar  merchandise  sold 
for  home  market  consumption  In  a  cotintry 
not  having  a  controlled  economy. 

This  notice  Is  published  pursuant  to 
S  153.30  of  tile  Customs  Regulations  (19 
CFR  153.30). 

[seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[INT  DES  74-29] 

DIABLO  LAKE  RESORT;  ROSS  LAKE 
NATIONAL  RECREATION  AREA,  WASH. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  hsis 
prepared  a  draft  environmental  state- 
ment for  the  development  concept  plsui 
for  Diablo  Lake  Resort.  Ross  Lake  Na- 
tional Recreation  Area,  Washington. 

The  statement  considers  a  program  of 
expansion  and  improvement  of  the 
Diablo  Lake  Resort  and  the  development 
of  recreational  facilities  in  the  resort 
area. 

Written  comments  <mi  the  environ- 
mental statement  are  invited  and  will  be 
accepted  on  or  before  April  29,  1974. 
Comments  should  be  addressed  to  the 
Regional  Director,  Pacific  Northwest  Re- 
gion, or  the  Superintendent,  North 
Cascades  National  Park  Service  Comi^ex, 
at  the  addresses  given  below. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations: 

Pacific  Northwest  Region 

National  Park  Service 

Pourth  and  Pike  Building 

Sefittle.  Washington  98101 

Superintendent 

North  Cascades  National  Park  Service  Com- 
plex 

Sedro  Wooley,  Washington  98384 

Stehekln  District  Office 

North  Cascades  National  Park  Service  Com- 
plex 

206  Manson  Road 

Chelan,  Washington  98816 

Dated:  March  11,  1974. 

William  A.  Vocely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
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[INT  DES  74-28] 

PINNACLES  NATIONAL  MONUMENT, 
CALIF. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  a 
master  plan  for  Pinnacles  National  Mon- 
ument, California. 

The  statement  considers  measures  to 
preserve  the  resources  of  Piimacles  Na- 
tional Monument  which  include  land  ac- 
quisition, relocation  of  visitor  facilities, 
conversion  of  all  facilities  to  day  use,  and 
the  installation  of  a  visitor  shuttle  sys- 
tem. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will  be 
accepted  on  or  before  April  29,  1974. 
Comments  should  be  addressed  to  the 
Superintendent.  Pinnacles  National 
Monument  at  the  address  given  below. 
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Copies  are  available  from  or  for  In- 
spection at  the  foOowteg  locatl<Mu: 

Western  Regional  Office 

National  Park  Sarvloe 

450  Golden  Gate  Avenue 

P.O.  Box  36063 

San  Francisco,  California  M102 

Los  Angeles  Field  Office 

New  Federal  BuUdlng.  Rm.  2202 

300  North  Loe  Angeles  Street 

Los  Angeles,  California  90012 

Superintendent 

Pinnacles  National  Monument 

Paldnes,  California  95043 

Dated:  March  8,  1974. 

William  A.  Vogely. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-6072  Piled  8-14-74;8:4S  am] 


fINTPBS  T4r-131 
GLACIER  NATIONAL  PARK,   MONT. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Elnvlronmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  a 
proposed  Many  Glacier  sewerage  system 
In  Glacier  National  Park,  Montana. 

The  environmental  statement  con- 
siders the  social,  economic,  and  ecological 
effects  of  constructing  a  sewage  collection 
system  and  an  aeration  pond/sprayfield 
treatment  facility  for  the  Many  Glacier 
area  in  Glacier  National  Park,  Glacier 
County,  Montana. 

Copies  of  the  final  environmental 
statements  are  available  from  or  for  In- 
spection at  the  following  locations: 

Rocky  Moimtaln  Regional  Office 

National  Park  Service 

656  Parfet  Street 

Lakewood,  Oolorado  802 IS 

Midwest  Regional  Office 

National  Park  Service 

1709  Jackson  Street 

Omaba,  Nebraska 

Superintendent 

Glacier  National  Park 

West  Glacier,  Montana  594^6 

Dated:  March  8,  1974. 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

(PR  Doc.74-6074  Filed  3-14-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BOULOER-GROVER  ROAD 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnvironmentaJ  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  Boulder-Grover 
Road,  Dixie  National  Forest,  Utah.  The 
Forest  Service  report  number  Is  USDA- 
FS-PB8  (Adm)  R4-74-2. 

The  environmental  statement  consld- 


NOTICES 

ers  alternatives  and  eCrects  at  recoo- 
structing  this  28.5  mile  sectloa  at  road 
crossing  the  east  slope  of  Boulder  Moun- 
tain on  National  Poorest  i^ston  land. 

TMs  final  environmental  statement 
was  transmitted  to  CEQ  on  March  6. 
1974. 

Copies  are  available  for  Inspectlcm  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

trSiDA,  Forest  Service 

South  Agriculture  Bldg.,  Ro(»n  3230 

12tb  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

Regional  Planning  Office 

USDA,  Forest  Service 

Federal  Building,  Room  2025 

324  25tb  Street 

Ogden,  Utah  84401 

Forest  Supervisor 

Dixie  National  Forest 

500  South  Main 

Cedar  City,  Utah  84720 

District  Forest  Ranger 

Escalante  Ranger  District 

Escalante,  Utah  84726 

District  Forest  Ranger 

Teasdale  Ranger  District 

Teaadale,  Utah  M773 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Merlin  I.  Bishop.  Dixie  National 
Forest.  500  South  Main.  Cedar  City,  Utah 
84720. 

Copies  are  «Jso  available  from  the  Na- 
tional Technical  Information  Service, 
UJS.  Dei>artment  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  8«encies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  March  6.  1974. 

Vern  Hamre, 
Regional  Forester. 
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Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-^63,  notice 
Is  hereby  being  given  that  the  National 
Advisory  Coimcil  on  Child  Nutrition, 
which  was  established  to  make  a  continu- 
ing study  of  the  child  nutrition  programs 
of  the  Department  of  Agriculture,  is 
scheduled  to  hold  a  meeting  on  March  25- 
26, 1974,  from  9  a.m.  to  4  p.m.  the  first  day 
and  from  9  ajn.  to  4  p.m.  the  second 
day.  The  meeting  will  be  held  in  Room 
645,  500  12th  Street  SW.,  Washington, 
D.C.  The  meeting  will  Include  a  program 
updated,  a  review  of  recent  participation 
trends,  and  discussion  of  the  compre- 
hensive study  of  the  child  nutrition  pro- 
grams required  by  Public  Law  93-150. 
The  meeting  will  be  open  to  the  public. 
Additional  information  can  be  obtained 
by  contacting  the  executive  secretary, 
Herbert  D.  Rorex.  at  202-447-8130. 
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Dated:  March  12, 1974. 

Claytoh  Yeutter. 
Astiatant  Secretary  OTid  Chair- 
man. National  Advisory  Coun- 
cil on  ChUd  Nutrition. 

[PR  Doc.74-6038  FUed  3-14-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  12— SIG- 
NIFICANCE AND  IMPACT  OF  ASCII  AS 
A  FEDERAL  STANDARD 

Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information  Proc- 
essing Standards  Task  Group  12 — Signifi- 
cance and  Impact  of  ASCII  as  a  Federal 
Standard  will  hold  a  meeting  from  10 
ajn.  to  3  pjn.  on  Wednesday,  March  27. 
1974.  in  Lecture  Room  A.  Building  101 
of  the  National  Bureau  of  Standards  in 
Gaithersburg.  Maryland. 

The  purposes  of  the  meeting  Is  to  re- 
view a  draft  report  from  TG-12  based 
upon  ASCn  survey  questionnaires  and 
to  formulate  a  revised  scope  for  future 
TG-12  work. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Executive  Secretary, 
Mr.  John  Little.  Institute  for  Computer 
Sciences  and  Technology,  National  Bu- 
reau of  Standards.  Washington,  D.C. 
20234  (Phone  301-921-3723) . 

Dated:  March  11.  1974. 

Richard  W.  Roberts, 

Director. 

[PR  Doc.74-6069  Piled  3-14-74; 8: 45  am] 


FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  13 — WORK- 
LOAD DEFINITION  AND  BENCHMARK- 
ING 

Meeting 

Pursuant  to  Public  Law  92-463  and 
Executive  Order  11686,  notice  is  hereby 
given  that  the  Federal  Information  Proc- 
essing Standards  Task  Group  13  (FIPS 
TGr-13).  "Workload  Definition  and 
Benchmarking."  will  hold  a  meeting  from 
10  a.m.  to  4  p.m.  on  Wednesday.  April  3. 
1974,  in  Room  B-255,  Building  225  of  the 
National  Bureau  of  Standards  in  Gai- 
thersburg, Maryland. 

The  purpose  of  this  meeting  is  to  initi- 
ally organize  FIPS  TG-13,  establish  or- 
ders of  Committee  business,  and  to  draft 
specific  tasks  for  further  Committee 
activity. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Executive  Secretary, 
Mr.  John  P.  Wood,  Institute  for  Com- 
puter SclKices  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
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20234     » Phone — 301-921-2830    or    921- 
3485 >. 

Richard  W.  Robuts. 

IFR  Doc.74-6068  PUed  3-14-74:8:46  am) 


National  Oceanic  and  Atmospheric 
Administration 

APPLICATION  FOR  TRANSFER  OF  FISHING 
VESSELS 

Amended  Notice  of  Hearing 

March  8,  1974. 

On  February  28.  1974,  there  was  pub- 
lished In  the  Federal  Register  (39  FR 
7819  >  notice  of  a  public  hearing  on  the 
application  of  Richard  Reiss  to.  among 
other  things,  transfer  awroximately  72 
fishing  and  work  vessels  to  Seacoast 
Products,  Inc.,  and  New  Smith  Meal 
Company,  Inc.,  respectively.  In  that  no- 
tice, it  was  stated  that  "In  order  to  as- 
sure that  all  written  comments  will  be 
given  full  consideration,  such  comments 
should  be  postmarked  no  later  than 
March  15, 1974." 

Notice  is  hereby  given  that  the 
March  15,  1974  date  Is  changed  to 
March  20.  1974.  Otherwise  I  have  no 
changes  from  the  notice  in  39  PR  7819. 

Jack  W.  Gehringer. 
Acting  Director. 

|FR  DOC74-5990  Piled  a-14-74;8:45  am| 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  BODIES 

April  Meetings 

The  Interim  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration, annoimces  the  meeting 
dates  and  other  required  information  for 
the  following  National  Advisory  bodies 
scheduled  to  assemble  the  month  of 
April  1974: 


Committee  Tyi*  of  meeting 

name  Date,  tlnw,  place  an<l/or 

contact  person 


National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 
Closure  of  Season 
On  March  12.  1974,  the  Director  of 
Investigations  of  the  Inter-American 
Tropical  Tuna  Commission  recommend- 
ed to  the  representatives  of  all  member 
nations  having  vessels  operating  in  the 
regulatory  area  defined  in  50  CFR  280.1 
(g)  that  the  yellowfln  tuna  fishing  season 
be  closed  at  0001  hours,  local  time,  on 
March  18,  1974,  to  assure  that  the  estab- 
lished catch  limit  of  175,000  short  tons 
for  1974  will  not  be  exceeded. 

As  authorized  by  50  CFR  280.5,  notice 
is  hereby  given  that  the  1974  season  for 
taking  yellowfln  tuna  without  restriction 
as  to  quantity  by  persons  and  vessels 
subject  to  the  jurisdiction  of  the  United 
States  will  terminate  at  0001  hours,  local 
time,  in  the  regulatory  area,  March  18, 
1974. 

Issued  at  Washington,  D.C.  and  dated 
March  12, 1974. 

Jack  W.  Oehringbr, 
Actiiv  Director.  National 
Marine  Fisherie*  Service. 
|FR  Doc.74-610e  Piled  3-14-74:8:46  am] 


Social  Prob- 
lemj  Re- 
s«»rch 
Review 

Commitioe, 


April  1-2, » 
a.m..  Plaza 
Room,  Uu- 
pont  Plaza 
Hotel.  Wash- 
ington, D.C. 


Open— April  1,  »- 

»:30  a.m.  Closed- 
Otherwise  contact 
Hert)ert  H.  Co- 
burn,  301-Ma-4»«, 
Parklawn  Bldg., 
Room  3C-14.  5800 
Fisliers  Lane, 
RockviUe,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Pederal  assLstance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  CouncU  for  final  review. 

Agenda.  Prom  9  to  9:30  a.m.,  April  1,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  wUl 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  wlU  not 
be  open  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administra- 
tor. Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Public  Law  92^63,  Section  10(d). 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Mental  Health     April  S-5. 1 
Small  Qrant        p.m.,  Dis- 
Commlttee.         trict.  Press 
and  Room 
334.  Hotel 
Washington, 
Wastilngton, 
D.C. 


Open— April  >,  4-4 
p.m.  Closed- 
Otherwise  contact 
Stephanie  B. 
Stok,  301-443-4337. 
Parkiawn  Bldg., 
Room  lOC-14, 
5600  Fishen  Lane, 
RockvUle.  Md. 
20852. 


Committee  Type  of  meeting 

name  Date,  time,  plae*  and/or 


oonlact  person 


Bpldemlologic      April  4-^,  9 
Studies  a.m..  Le  Di- 

Review  rector  Room, 

Commit  lee.  Embassy 

Row  Hotel. 

Washington. 

D.C. 


Open— April  4.  0-10 
a.m.  Closed— 
Otherwise  contact 
Sliirtey  Reft- 
.MargoUs,  301-443- 
3774.  Parkiawn 
Bldg.,  Room 
lOC-09,  S600 
FLshors  lAne, 
Rockviile,  Md. 
20852. 


Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  and  train- 
ing activities,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
cil for  final  review. 

Agenda.  Prom  9  to  10  a.m..  April  4.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  C4>pll- 
catlons  for  Federal  assistance  and  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  PubUo  Law  92-463,  section  10(d). 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  small  grant  applications 
for  Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  and  makes  recommendations 
to  the  National  Advisory  Mental  Health  Coun- 
cil for  final  review. 

Agenda.  Prom  4  to  6  p.m.,  April  3,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  legislative 
developments.  Otherwise,  the  Committee  wlU 
be  performing  Initial  review  of  grant  applica- 
tions lor  Pederal  assistance  and  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol.  Drug  Abtise,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Public  Law  92-163.  section  10(d). 


Committee 

name  Date,  time,  place 


Type  of  meeting 

and/or 
contact  person 


Juvenile  Prob-     April  4-5.  Open— April  4,  9- 

lems  Re-  S  a.m.,  Edison      9:30  a.m.  Clowid— 

search  Room,  Wash-        Otherwise  contact 

Review  in^ton  Hilton       Diana  Bonder, 

Committee.  Hotel.  Wash-         301-443-3SM. 

inglon.  D.C.         Parkiawn  Bld(f.. 
Room  10-99.  5«00 
Fishen  Lane, 
RockvUle,  Md. 
20852. 


Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  the  research  activi- 
ties and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for ' 
final  review. 

Agenda.  From  9  to  9:30  a.m.,  April  4.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Interim  Administra- 
tor. Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of   Public  Law   92-463,  section   10(d). 


Committee 

Type  of  meeting 

name 

Date.  time,  place 

and/or 
contact  pereon 

Neuropey- 

April  4-«. 

Open— April  4, 9- 

chology 

9  a.m..  Mont- 

10 a.m.  Closed— 

Research 

gomery 

Otberwiae  contact 

Review 

Room,  Holi- 

Leonard Lash, 

Committee. 

day  Inn, 

301-443-3936, 

Bethesds. 

Parkiawn  Bldg., 

Md. 

Room  10-96,  S«00 
Fishers  Lane. 
RockvUle.  M± 
20652. 
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Purpose.  The  Committee  Ib  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda.  From  9  to  10  a.m.,  April  4,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohc^,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Public  Ijaw  92-463.  section  10(d). 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

eontact  person 


Personality 
and  CofTil- 
Uon  Research 
Review 
Committee. 


April  6-7, 
9  a.m.,  Spring 
Room,  Hob- 
day Inn, 
SUver  Spring, 
Md. 


Open— AprU  6,  9- 
9:30  B.m.  Cloeed— 
Otherwise  contact 
E.  Wayne  Herron, 
801-443-3942, 
Farklswn  Bldg., 

I  Room  lOC-06.  6800 
Fishers  Lane, 

'  RockviUe,  Md. 
80852. 


Purpose.  The  Committee  Is  charged  with 
the  Initial  review  of  grant  i4>pllcatlons  for 
Pederal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendatiops  to  the  National  Ad- 
ylsory  Mental  Health  Council  for  final  review. 

Agenda.  Prom  9  to  9:30  ajn.,  AprU  6,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative aimouncements  and  program 
develcq^cnents.  Otherwise,  the  Committee  wlU 
be  pMlormlng  initial  review  of  grant  appll- 
catlona  for  Pederal  assistance,  and  will  not 
be  open  to  the  public,  In  accordance  with  the 
determlnatUm  by  the  Interlin  AdnUnlstrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Public  Law  92-463,  secUon  10(d) . 

Committee  Type  of  meeting 

name         Date,  time,  place  and/or 

eontact  person 


CUnlcalPty- 
ehopbarma- 
eology  Re- 
search 
Review 
Committe*. 


April  11-12,  9 
a.m..  Shore- 
bam  Hotel, 
Wasbingtoo. 
D.C. 


Open— April  11,  9- 
10  a-m.  Closed— 
Otherwise  contact 
Solomon  C.  Gold- 
berg, 301-44»- 
1524,  Parkiawn 
Bldg^  Rm.  9-106, 
t600  Fishers  Lane, 
EockviUe,  Md. 
«1B52. 


Purpose.  The  Committee  Is  chsirged  with 
the  initial  review  of  grant  applications  for 
Pederal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  CouncU  for  final  review. 

Agenda.  From  9  to  10  a.m.,  April  11.  the 
meeting  wUl  l>e  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  wUl 
be  i)erformlng  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  wUl  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Public  Law  92-163,  section  10(d) . 


NOTICES 


Committee  Type  of  meetlog 

name  Date,  time,  plaoe  andAr 

eontact  person 


Bodal  Bdenoea    April  11-lS,  9        Open— AprO  II,  9- 
Reeearcb  am.,  Oallery        9-JO  am.  Closed- 

Review  Room,  Do-  Otberwise  oontaot 

Committee.  pont  Flaxa  Joyce  B.  Lazar, 

Hotel,  Wash-         301-143-3936, 
Ington,  D.C.  Parkiawn  Bldg., 

Room  10-95.  6600 
Fishers  Lane. 
RockviUe,  Md. 
20652. 


Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  CouncU  for  final  review. 

AgerUla.  Prom  9  to  9:30  a.m.,  April  11, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wUl 
be  ijerfcrmlng  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  be 
(^>en  to  the  public,  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 


Commltt«e  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Experimental       AprU  11-18,  9        Open— April  11,  9- 
Psycbology  am.,  Du-  9:30  am.  Closed- 

Research  pont  Room,  Otberwise  contact 

Review  Dupont  Plaui       John  Hammack, 

Committee.  Hoted,  Wash-  301-443-3936, 

Ington,  D.C.         Parkiawn  Bldg., 
Room  10-96,  6600 
Fisbers  Lane, 
RockviUe,  Md. 
20852. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Pederal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  CouncU  for  final  review. 

Agenda.  From  9  to  9:30  a.m.,  April  11, 
the  meeting  will  be  open  tor  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  wUI 
be  performing  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  be 
(q>en  to  the  public,  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
AlcfAkol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, ptirsuant  to  the  provisions  of 
Public  Law  92-463,  section  10(d) . 

Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


CUnlcal 

April  13-13, 

Open— April  12, 

Program- 

9  a.m., 

9-10:80  am. 

Projects 
Research 

Washington- 
Hilton  Hotel, 

Closed— Otherwise 
eontact  Julian  J, 

Review 

Washington, 

Lasky. 

Committee. 

D.C. 

301-443-4708, 
Parkiawn  Bdg.. 
Room  10C-23B,  6600 
Fishers  lAne. 
RockvUle,  Md. 
20852. 

Purpose.  The  Committee  Is  charged  with 
the  initial  review  ot  grant  applications  for 
Pederal  assistance  in  the  program  areas  ad- 
ministered   by    the    National    Institute    of 


10005 

Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Counclkfor  final  re- 
view. 

Agenda.  Prom  9  to  10:30  a.m.,  April  12,  the 
meeting  wUl  be  c^>en  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
wUl  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Interim  Ad- 
ministrator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Public  Law  92-463,  section 
10(d). 


Committee 

Type  of  meeting 

name 

Date,  time,  place 

and/or 
contact  person 

Preclinical 

April  15-16, 

Open— April  15, 

Psycbopbar- 

»a.m.. 

9-9:30  a.m.. 

maoology 

Conference 

Closed— Otherwise 

Research 

Room  "C" 

contact  Marion 

Review 

Parkiawn 

MiUer,  301-443- 

Committee. 

Bldg., 
RoSvUle, 

34M,  Parkiawn 

BldR,  Room  9-97, 

Md. 

56O0  Fishers  Lane, 
RockviUe,  Md. 
20852. 

Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  appllcatioiis  for 
Pederal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final  re- 
view. 

Agenda.  Prom  9  to  9:30  a.m.,  AprU  15,  the 
meeting  wUl  be  c^>en  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  ap- 
plications for  Pederal  assistance  and  wlU  not 
be  open  to  the  public.  In  accordance  wlthohe 
determination  by  the  Interim  AdminlEtrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  pro^lons  of 
Public  Law  92-463,  section  10(d)i 


Committee 

name  Date,  time,  place 


Type  of  meeting 

and/or 
contact  person 


Metropolitan 
Mental 
Health 
Problems 
Review 
Committee. 


April  15-16,  Open— April  15, 

9K)0a.m.,  9-10:30  a.m. 

Taraee  Cloeed— Otherwise 

Room,  linden      eontact  A.  Rottert 
HIU  Hotel,  Polcari,  301-443- 


Betfaesda, 
Md. 


3373,  Parkiawn 
Bldg.,  Room 
12C-16, 5600 
Fisbers  Lane, 
RockviUe,  Md. 
20652. 


Purpose.  The  Coimmlttee  le  changed  with 
the  initial  review  of  grant  applications  for 
Pederal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research,  feUow- 
ehlpe,  and  training  activities  and  makes  rec- 
ocunendatlons  to  the  National  Advisory 
Mental  Health  CouncU  for  final  review. 

Agenda.  From  9  to  10:30  a.m.,  AprU  15.  tbe 
meeting  will  be  open  for  dlscus^on  of  ad- 
ministrative announcemente  and  program 
developments.  Otherwise,  the  Conunittee  wUl 
be  performing  initial  review  of  grant  appli- 
cations for  Pederal  assistance  and  will  not 
be  open  to  the  public.  In  accordance  wltii 
the  determination  by  the  Interim  Adminis- 
trator, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  purstiant  to  the  pro- 
visions o(  Ptibllc  Law  92-463,  section  10(<1). 
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Data,  dme,  piM* 


ooauct  parson 


Crime  and 
Dellnqoeney 
Beviaw 
ConunittM. 


Apffl  Vt-n,  *        Opeo— Apra  TT,  *-» 


Hotel. 

WaghiQftoo, 

D.C. 


O 

Carol  Bean, 

30I-M9-17?8, 

PwUawaBldf. 

RoaaiaOM, 

Fiaban  Iadc, 

Borkville,  Hd. 

20852. 


Purpose.  The  Committee  Js  charged  wltH 
the  Initial  review  o*  grant  application*  for 
Federal  aaalstance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  and  train- 
ing activities  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final,  review. 

Agenda.  Prom  9  to  10  a.m.,  April  17.  the 
meeting  will  be  open  fear  discussion  of  ad- 
ministrative announcements  and  program 
development*.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public.  In  accordance  with 
the  determination  by  the  Interim  Adminis- 
trator. Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro- 
visions of  Public  Law  92-483.  aectlon  10(d). 

roramittM  Typ*"  of  meeting 

name  Dale.  time,  place  und'or 

contact  person 


Open— April  17.  9-10 
a.m.  Ckiaed — 
Otlierwise  contact 
Dorothea  dn 
Zafra,  301-443-1 S.*, 
P-.irtriawn  Bldjc-. 
Koora  13-33,  .seoo 
Fishors  Lane. 
RoclcvinB,  Md. 
308&t. 


Purpose.  The  Committee  la  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  program  areas  adminis- 
tered by  the  National  Institute  on  Drug  Abuse 
relating  to  research  activities,  and  makes  rec- 
ommendations to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda.  Prom  9  to  10  ajn..  April  17,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  be 
open  to  the  public.  In  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provlalona  of 
Public  Law  93-463,  aectlon  10(d) . 


Nanwtic 

April  17-19.  9 

.Addiction 

a.m.,  Shera- 

and Drug 

ton  Inn. 

.A.buse 

Silver  Spring 

Review 

Md. 

Committee. 

Committee 

Type  of  meeting 

name 

Date.  time,  place 

and/or 
contact  persoa 

CUnical 

April  19-20, 

Otioii— April  18, 

Pnilwts 

9  a.m.. 

■J-10:30  i.m. 

Resevcta 

WanhinitoQ- 
Hillon  Ilotel. 

Closed— Olherwlsa 

Review 

contact  Julian  J. 

Committee. 

Washington, 

Lasky. 

D.C. 

3ni-M3-(7m, 
i'-^rklawn  Bld«., 
Km.  10C-23B, 
.5600  Fishers  Lane. 
Rockvllle,  Md. 

aot62. 

ministered  \>j  Um  National  Institute  of  Men- 
tal TTnaltH  azKl  mir^T"  rsoooamendatioDa  to 
the  MmMd*^  AHvlsory  Mental  Health  Cotincll 
tar  final  myinm. 

A4r«nda.  Prcmi  B  to  10:30  aon.,  April  18.  the 
mt^""g  wUl  b*  op«a.  lor  diacusclon  of  ad- 
mlalBtrattar*  aanounc*msa*a  and  program 
developmiantBi  OtberwlM,  the  Committee  will 
be  performing  initial  review  of  grant  f^pll- 
catloos  for  Federal  assistance  and  will  not  be 
open  to  tlM  pHbllc.  in  accordance  with  the 
determination  by  the  Interim  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
mlnistratioD,  pursuant  to  the  provisions  of 
PubUc  Law  93-^83,  section  10(d) . 


ComniRtw 


Dat%dias»plaM 


ia<i 
oontact  DVHo 


Committee 


Date,  time,  place 


TjHDe  of  meeting 

and/or 
eontaet  paraaa 


AlcohoUsm  April  34-2«,  9         Open-April  ?i,  9- 

and  Atoohol-        a-m..  HoUdajr        10  am.  Clcmd— 
Problana  loit,  Betbes-  Otharwla*  oontact 

Revtaw  da,  Md.  J.  C.  Taesarden, 

Committee.  301-443-*2ar. 

Parklswn  Bldg., 

Room  ac-(B,  .^aoa 

FiihaaLaoe. 
RockviUe,  Md. 

20952. 


Purpose.  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes  recommenda- 
tions to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda.  From  9  to  10  a.m..  April  24.  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Interim  Adminis- 
trator, Alcohol,  Drug  Abxise,  and  Mental 
Health  Administration,  pnrsiuint  to  the  pro- 
visions of  Public  La<w  93--*a3,  section  10(d). 


Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

coniact  penion 


Alcohol  Train-     April  «-28,  9         Open— April  2B,  9-10 
ing  Review  a.m..  Execu-         a.m.  Closed — 

Coiranittw.  tWe  Suite,  Otherwise  contact 

SlaUar-UiUoa       Meivin  Uavidofl, 
Qolel,  Wash-         301-4^13- ia56. 
ington,  D.C.  Parklnwn  Bldg.. 

Room  KiC-.*,  3«« 
Fishers  Lane, 
Uoc.kviUe,  Sid. 
20852. 


Maatal  Health  Apd  2r«. 
Servloes  Re-  May  1,  •  > 
search  Re-  Sborebam 

view  Com-  Ilotel,  Wash 

mlttae.  ington,  D.G 


Opao-Avdl  »^  •- 

lOajn.  Cloaed— 

Otherwise  contact 
James  Cumlskey, 

jsi-tOrima, 

ParUnwa  Bld«., 
Room  U-ia5,  5600 
Fishers  Lane, 
RoekvlBe,  Md. 
2at&;2. 


Purpose.  TIw  Committee  1b  charged  with 
tha  initial  review  of  grant  appilcatlona  for 
Federal  assistance  In  the  program  areas  Ad- 


Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  relating  to 
training  activities  and  makes  recommenda- 
tions to  tha  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda.  From  9  to  10  a.m.,  April  26,  the 
meeting  will  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  assistance  and  will  not 
be  open  to  the  public.  In  accordance  with 
the  determination  by  the  Interim  Admlnls- 
traXor,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the  pro- 
visions of  Public  Law  82-463.  section  10(d). 


Rurpoae.  The  Comndttee  la  charged  with 
the  Initial  r«Tlew  of  grant  application*  fbr 
Federal  assistance  la  the  program  areas  ad- 
mintstered  by  the  National  institute  of  Men- 
tal Health  relartlng  to-  mental  healtlk  services 
research  actlvHlee,  an4  raakea  ra«oiaia«a- 
datlona  to  the  National  Advlsosy  Mental 
Health  Oouncil  fc^  final  review. 

Agenda.  Prom  9  to  10  a.m.,  April  29,  the 
meeting  wUl  be  open  for  discussion  of  ad- 
ministrative KiBouncementa  and  pnagnoK 
developments.  Otherwiae,  the  Committee  wHl 
be  performing  Initial  review  of  grant  appli- 
cations for  FMeral  aoslatance  and.  will  not 
be  open  to  the  public,  In  accordance  with 
the  determination  by  the  Interim  Adminis- 
trator, Alcohol.  Drug  Abuse,  and  Mental 
Health  Adralnlatratlon,  pursuant  to  the  pro- 
visions of  Publle  Law  »2-4d3.  Section  U)<d) . 

Substantive  infannatioii  may  be  ob- 
tained from  the  contact  persons  Dsted 
above. 

The  Information  Ofiteers  wh«  wltt  fuf - 
mah  summaries  oi  the  meetiogs  smr)  roe- 
ters  of  the  committee  mentbers  we  lo- 
cated in  the  Parfclawn  BtdWin?,  5«00 
Fishers  Lane,  BockvUIe.  Maryland  20852. 
The  NIAAA  Iniormation  Officer  i&  Mr. 
Marry  Beli.  Director.  Office  of  PubUc  Af- 
fairs, National  Institute  on  Aleotaal  Abuse 
and  Alcoholism,  Room  8C-1&,  trtephone 
no.  443-3305.  The  NIDA  Information  Of- 
ficer is  Mr.  James  Helsing.  Program  In- 
formation Officer  for  Drug  Abuse,  Na- 
tional Institute  on  Drug  Abuse,  Room 
15C-12,  telephone  no.  443-4566.  The 
NIMH  Informatkn  Officer  ts  Mr.  Edwin 
Long,  Deputy  Director.  Office  of  Com- 
munications, National  Institute  of  Men- 
tal Health.  Room  15-105,  telephone  no. 
443-3600. 

Dated:  March  7.  1974. 

Roger  O.  Egeberc. 
iTitertm  Administrator,  Alcohol, 
Drug     Abuse,     and     Mental 
Health  Administration. 

(FB  Doe  74-e03» Filed  3-14-74:8:45  am] 


Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain  Gas 
Detector  Tube  Units 

In  the  PBBiRiii  RwnsTHH  ot  May  8,  1973 
(38  PR  11458).  the  Department  adopted 
regulations  which  set  forth  the  require- 
ments and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CPR  Part  84).  In  accordance 
with  9  84.3(a)  of  the  regulations,  notice 
is  hereby  given  that  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
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win  accept  applications  for  certification 
of  gas  detector  tube  units  pursuant  to 
the  foUowlng  schedule: 


Oas 


Dates  (or  submittal 

I 


Test 
standard 


L  Forchloroetbyleoe    April  1  to  April  SO,      100.0  ppm. 

(CiCW.  1974. 

i.  Carbon  Tetra-  May  1  to  May  31,  10.0  ppm. 

chloride  (CCU).         1974. 

t.  BeQieiie((J«Hi) June  l  to  June  30,  lO.Oppm. 

1974. 


An  applications  and  any  questions 
concerning  the  certification  program 
should  be  submitted  to  the  Institute's 
Testing  and  Certification  Laboratory, 
944  Chestnut  Ridge  Road.  Morgantown, 
W.  Va.  26505. 

Dated:  March  1, 1974. 

MARcrs  M.  Key, 
Director.  National  Institute  for 
Occupational      Safety      and 
Health. 

[PR  Doc.74-«033  Piled  3-l4-74;8:46  am] 


Office  of  Education 

DRUG   ABUSE   EDUCATION    PROJECTS 

Proposed  Criteria  for  Selection  of 
Applications  for  Fiscal  Year  1974 

1.  Pursuant  to  the  authority  contained 
In  the  Drug  Abuse  Education  Act  of  1970 
(84  Stat.  1385-1386;  21  U.S.C.  1001, 
1002),  and  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (86  Stat.  71;  21 
U.S.C.  1133)  notice  is  hereby  given  that 
the  CMnmlssloner  of  Education,  with  the 
approval  otf  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  establish 
the  criteria  for  the  selection  of  applica- 
tions for  Fiscal  Year  1974  Drug  Abuse 
Prevention  and  Early  Intervention  pro- 
jects as  set  forth  In  Item.  V  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  criteria 
to  the  National  Drug  Abuse  Education 
Program,  Office  of  the  DQ)uty  Commis- 
sioner for  School  Systems,  U.S.  Office  of 
Education,  Room  2011,  Federal  Office 
BuUdlng  No.  6,  400  Maryland  Avenue, 
SW,  Washington,  D.C.  20202  on  or  before 
April  1,  1974.  Comments  received  shaU  be 
available  for  pubUc  inspectlcxi  at  the 
above  office,  McMiday  through  Friday  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
pjn. 

(Catalog  of  Federal  Dotneetic  Assistance  Na 
13,430,  Drug  Abuse  Education  Program) 

Dated:  February  14,  1*74. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  March  11,  1974, 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

I.  General — Drug  Abuse  Prevention 
and  Early  Intervention  Projects,  (a) 
The  purpose  of  the  Drug  Abuse  Preven- 
tion and  Early  Intervention  projects  to 


to  assist  local  educational  agencies  to 
provide  trained  leadership  to  deal  with 
drug  abuse  problems  In  grades  7  through 
12,  with  emphasis  on  grades  9  through 
12,  In  schools  within  the  school  district 
of  the  applicant  local  educational  agency. 

(b)  Teams  composed  of  educational 
personnel  (such  as  school  administra- 
tors, counselors,  teachers,  psychologists, 
school  board  members,  and  school  staff 
paraprofessionals)  win  receive  short 
term  training  in  problems  related  to  drug 
abuse  at  designated  regional  training 
centers.  Each  team  will  be  composed  of 
five  members.  There  wUl  be  at  least  one 
administrator,  one  teacher,  and  one 
counselor  or  psychologist  on  each  team. 
Team  members  may  represent  various 
schools  within  the  school  district  of  the 
applicant  local  educational  agency. 

(c)  One  teeim  member  (who  shaU  be 
a  full  time  employee  of  the  local  educa- 
tional agency)  shaU  be  designated  as  the 
program  coordinator,  responsible  for  co- 
ordinating the  implementation  of  drug 
abuse  programs,  following  such  training. 
In  the  schools  represented  by  the  team 
members. 

(d)  The  training  of  team  members  wOl 
emphasize  activities  such  as  (1)  the 
understsuiding  of  drug  use  and  abuse 
problems  among  students  and  how  to 
deal  with  these  problems;  (2)  familiari- 
zation with  the  current  drug  culture; 
(3)  the  development  of  commimicatlon 
skills;  (4)  the  development  of  leadership 
skills;  (5)  famiharizatlon  with  avaUable 
services  to  which  students  with  drug 
problems  can  be  referred;  (6)  alterna- 
tives to  drugs;  (7)  famUlarization  with 
a  variety  of  learning  environments;  and 
(8)  dealing  with  drug  abuse  problems  on 
a  team  basis.  Training  wiU  also  include 
approaches  especiaUy  appropriate  for 
dealing  with  drug  abuse  problems  in  a 
school  setting  such  as  group  counseling, 
peer  group  counseling,  group  discussions, 
parent-youth  programs,  and  training  In 
better  understanding  of  other  persons 
and  their  values.  The  training  centers 
will  provide  team  members  with  skills 
necessary  to  assess  drug  abuse  problems, 
mobilize  resources,  develop  and  carry  out 
comprehensive  drug  abuse  programs  In 
their  local  schools,  and  coordinate  their 
efforts  with  similar  community  efforts 
related  to  drug  abuse.  Training  centers 
win  provide  on-site  technical  assistance 
to  teams  once  they  have  returned  to  their 
local  schools. 

(21    UJ3.C.    1001(b),    1002,    1002(b)(5),    1004, 
1133) 

n.  Applicants  for  Drug  Abuse  Preven- 
tion and  Early  Intervention  Projects.  Lo- 
cal educational  agencies  may  apply  for 
assistance  for  Drug  Abuse  Prevention  and 
Early  Intervention  projects. 

(21  UJ3.C.  lOOa,  1133) 

m.  Assurances.  Applicants  shall  pro- 
vide satisfactory  assurances  that  team 
members  wlU  be  avaUable  to  participate 
on  a  team  basis  in  the  development  and 
administration  of  drug  abuse  programs  in 
the  school  district  of  the  applicant  upon 
completion  of  training  at  the  regional 
training  centers.  An  application  must  set 
forth  policies  and  procedures  which  as- 


sure that  Federal  fimds  made  available 
under  this  program  wiU  be  so  used  as  to 
supplement  and,  to  the  extent  practical, 
increase  the  level  of  funds  that  would 
in  the  absence  of  such  Federal  fimds,  be 
made  available  by  the  applicant  for  the 
purposes  of  this  program,  and  in  no  case 
supplement  such  funds. 

(21  U.S.C.  1002,  1133) 

rv.  Activities  eligible  for  assistance. 
Grants  awarded  by  the  Commissioner  of 
Education  under  the  program  wiU  not 
"exceed  $10,000.  A  grant  may  be  used  to 
support  training  of  teams  (sis  described 
In  I  above)  at  regfional  training  centers 
to  deal  with  drug  abuse  problems.  Grants 
may  cover  the  following  expenses: 

(1)  travel  expenses  of  team  members 
to  and  from  the  training  centers; 

(2)  subsistence  for  team  members 
while  undergoing  training  at  the  centers; 

(3)  where  appropriate,  expenses  of 
the  appUcant  related  to  the  release  of 
team  members  from  their  regular  duties 
to  attend  these  training  sessions; 

(4)  hardship  expenses  (fidditional  ex- 
penses which  If  not  reimbursed  would 
prevent  Individual  team  members  from 
pariicipating) ;  and 

(5)  compensation  and  regular  fringe 
benefits  during  one  academic  year  fol- 
lowing training,  for  project  related  activ- 
ities of  the  project  coordinator  (not  to 
exceed  $6,000). 

(21  U.S.C.  1002,  1133) 

V.  Criteria  for  selection  of  applications. 
In  considering  whether  to  approve  appU- 
cations,  and  In  determining  the  amount 
of  the  award  imder  approved  applica- 
tions, the  Commissioner  wlU  take  into 
account.  In  addition  to  the  criteria  set 
forth  in  section  1002.26(b)  of  45  CFR 
Subtitle  B,  Chapter  I,  subchapter  A 
((jeneral  Provisions  for  Office  of  Educa- 
tion programs) ,  the  following: 

(a)  the  extent  to  which  the  award  of 
assistance  wlU  result  In  a  distribution  of 
assistance  under  the  program  among 
school  systems  of  varsrlng  characteristics 
such  as  size,  ethnic  composition,  and 
socioeconomic  level  In  urban,  suburban, 
and  rural axeas; 

(b)  the  extent  of  the  drug  abuse  prob- 
lem in  the  schools  and  local  community 
to  be  served; 

(c)  the  extent  to  which  the  proposed 
activities  address  unmet  drug  abuse 
education  and  prevention  needs  in  the 
schools  to  be  served; 

(d)  the  extent  to  which  any  drug 
abuse  prevention  and  education  efforts 
by  the  applicant  wlU  be  coordinated  with 
related  efforts  by  other  agencies,  orga- 
nizations and  groups  in  the  local  com- 
munity; 

(e)  the  extent  to  which  team  mem- 
bership reflects  individuals  who  have 
demonstrated  leadership  or  potential  for 
leadership  regarding,  and  concern  for,  or 
Interest  in,  drug  abuse  problems; 

(f)  the  extent  to  which  the  team  Is 
composed  of  persons  representing  a 
variety  of  education  related  disciplines; 

(g)  the  extent  to  which  and  the  man- 
ner In  which  the  team  wUl  be  utilized 
after  training  In  the  development  and 
administration  of  drug  abuse  prevention 


FEDERAL  REGISTER,  VOL   39,   NO.    52 — FRIDAY,   MARCH    15,    1974 


10008 


NOTICES 


and  early  Intervention  programs  in  the 
schools  In  the  school  district  of  the  ap- 
plicant local  educational  agency;  and 

(h)  the  degree  of  commitment  on  the 
part  of  the  applicant  to  support  and  fa- 
cilitate the  drug  abuse  activities  of  the 
team  after  training  is  completed  as  dem- 
onstrated by  provision  for  such  matters 
as  facilities,  administrative  support,  and 
program  planning. 

(20  U.S.C.  1221c(b)(l):  21  TJ.S.C.  1002.  1133) 

VI.  General  provisions  regulations. 
Assistance  will  be  subject  to  regulations 
in  Part  100a  of  Title  45  of  the  Code  of 
Federal  Regulations,  as  well  as  other  ap- 
plicable statutory  and  regulatory  re- 
quirements. 
(20  U.S.C.  I22lc(b)(i)) 

|FR  Doc.74-6082  Filed  3-14-74;8:45  am] 


CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH   REVIEW  COMMITTEE 

Notice  of  Meeting 

The  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on  Monday.  March  18  through  Wednes- 
day, March  20.  The  meeting  will  be  held 
daily  from  9  a.m.  to  5:30  p.m.  in  Room 
5549,  Donohoe  Building.  400  Sixth  St.. 
SW.,  Washington,  D.C.,  and  will  be 
closed  to  the  public  except  for  the  open- 
ing remarks.  The  purpose  of  the  Com- 
mittee is  to  review  applications  for  re- 
search and  demonstration  projects  in  the 
areas  of  child  development  and  child  wel- 
fare, and  to  make  recommendations  to 
the  Director,  Office  of  Child  Develop- 
ment, as  to  which  projects  should  be 
funded.  The  agenda  of  this  meeting  will 
consist  of  opening  remarks  by  the  Direc- 
tor, OCD,  followed  by  the  review  of 
demonstration  proposals  in  the  area  of 
child  abuse.  These  applications  are  ex- 
empt from  mandatory  disclosure  under 
the  5  use  552(b)  (4)  and  (6)  in  that 
they  contain  trade  secrets,  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential, 
and  other  personnel  records,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  A  list  of  Committee  members  and 
a  summary  of  the  meeting  may  be  ob- 
tained from: 

Barbara  Rosengard 

Research  and  Evaluation  Division 

Office  of  Child  Development 

PO.  Box  1182 

Washington.  DC.  20013 

(2021   755-7758 

Dated:  March  7, 1974. 

Barbara  Rosengard, 
Executive  Secretary. 

|FR  Doc  74  6079  Filed  3-14-74;8:45  am] 


Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE 

Searching  for  Records;  Fee  Schedule 

Notice  Is  hereby  given  of  the  following 

fee  schedule  for  reproduction,  certifica- 


tion, forwarding,  and  searching  for  rec- 
ords maintained  by  the  agencies  of  the 
Public  Health  Service,  with  the  exception 
of  the  Pood  and  Drug  Administration 
whose  proposed  fee  schedule  is  found  at 
37  FR  9128,  section  4.20  (May  5,  1972). 
Comments  from  the  public  are  not  being 
requested  at  this  time  because  of  the 
recent  publication  of  am  identical  fee 
schedule  for  the  Office  of  the  Secretary 
on  which  comments  were  received. 

It  is  the  policy  of  the  health  agencies 
of  the  Department  of  Health,  Education, 
and  Welfare  to  provide  routine  informa- 
tion to  the  general  public  without  charge. 
Special  information  services  involving 
more  than  routine  Investigation  and  allo- 
cation of  staff  time  are  subject  to  fees 
in  such  amounts  as  to  recover  costs  to 
the  Government  of  providing  such  serv- 
ices. Charges  will  therefore  be  made  for 
the  following  special  services: 

1.  Search  for  records — $3  per  hour; 
provided  however  that  no  charges  will 
be  made  for  the  first  one-half  hour. 

2.  Reproduction,  duplication,  or  copy- 
ing of  records — 10  cents  per  page;  pro- 
vided however  that  no  charge  will  be 
made  where  the  total  amount  does  not 
exceed  50  cents  and  provided  further 
that  where  records  are  not  susceptible  to 
photocopying,  e.g.,  punch  cards  or  mag- 
netic tapes,  the  amoimt  charged  will  be 
actual  cost,  as  determined  on  a  c£ise-by- 
case  basis. 

3.  Certification  or  authentication  of 
records — $3  per  certification  or  authenti- 
cation. 

4.  Forwarding  material  to  destina- 
tion— postage,  insurance,  and  special  fees 
will  be  charged  on  an  actual  cost  basis. 

Dated:  March  7,  1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

|FR  Doc.74-6028  Piled  3-14-74;  8:45  am| 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-324,  50-325] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Further  Prehearing 
Conference 

In  the  matter  of  Carolina  Power  & 
Light  Company  (Bnmswick  Steam  Elec- 
tric Plant,  Units  1  and  2) 

Please  take  notice  that  a  further  pre- 
hearing conference  in  the  above-cap- 
tioned  proceeding  will  be  held  at  10  a.m. 
on  Friday,  March  22,  1974,  in  the  United 
States  Tax  Court,  Courtroom  No.  1, 
Room  2132,  1111  Constitution  Avenue, 
NW,  Washington.  DC.  20044. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference, 
which  will  be  conducted,  pursuant  to  10 
CFR  2.751a.  as  a  continuation  of  the  ini- 
tial prehearing  conference  held  in  this 
proceeding  on  July  19,  1973.  This  contin- 
uation of  the  July  19,  1973,  prehearing 
conference  will  be  for  the  purpose  of  fur- 
ther considering  identification  of  key  is- 
sues in  this  proceeding,  the  steps  neces- 
sary for  such  identification,  and  the  es- 
tablishment of  a  firm  schedule  for 
subsequent  actions  to  be  taken.  The 
Atomic  Safety  and  Licensing  Board 
<Board) ,  at  the  March  22,  1974.  prehear- 


ing conference,  will  not  receive  evidence, 
nor  allow  statements  by  members  of  the 
public  who  desire  to  make  limited  ap- 
pesu-ances  in  this  proceeding.  The  Board 
will  allow  such  statements  to  be  made  on 
the  initial  day  of  the  commencement  of 
evidentiary  hearings. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Atomic 
Energy  Commission,  that  a  prehearing 
conference  shall  convene  at  10:00  a.m. 
on  Mswch  22.  1974,  in  the  United  States 
Tax  Court,  Courtroom  No.  1,  Room  2132, 
1111  Constitution  Avenue,  NW,  Washing- 
ton, D.C. 20044. 

Atomic  Safety  and  Licens- 
ing Board, 
Michael  L.  Glaser, 

Chairman. 
March  12, 1974. 
|PR  Doc.74-6061  Piled  3-14-74:8:46  am] 


(Docket  No.  50-412) 

DUQUESNE  LIGHT  CO.  ET  AL 

Order  Convening  Hearing 

In  the  matter  of  Duquesne  Light  Com- 
pany, Ohio  Edison  Company,  Pennsyl- 
vania Power  Company,  the  Cleveland 
Electric  Illuminating  Company,  the 
Todelo  Edison  Company,  (Beaver  Valley 
Power  Station,  Unit  2). 

The  Regulatory  Staff  has  advised  the 
Atomic  Safety  and  Licensing  Board  that 
preparations  have  been  completed  for 
presentation  of  evidence  in  reference  to 
radiological  safety  issues  pertinent  in 
this  proceeding.  At  an  evidentiary  ses- 
sion in  this  proceeding  held  on  Febru- 
ary 5.  1974,  consideration  was  given  to 
the  date  of  March  25,  1974  for  the  re- 
sumption of  this  evidentiary  hearing. 
The  participants  in  the  radiological 
phase  of  the  proceeding  are  the  Com- 
monwealth of  Pennsylvania,  the  Appli- 
cant and  the  Regulatory  Staff,  all  of 
whom  have  consented  that  this  hearing 
need  not  be  convened  in  Pittsburgh. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Com- 
mission, that  an  evidentiary  session  of 
hearings  in  reference  to  radiological 
safety  considerations  in  this  proceeding 
shall  convene  in  the  Auditorium  of  the 
Atomic  Energy  Commission,  German- 
town,  Maryland  at  9:30  a.m.  on  Monday, 
March  25,  1974. 

Issued:  March  11,  1974,  Germantown, 
Maryland. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

|FR  Doc.74-59ei  Plied  3-14-74:8:45  am] 


(Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Amendment  to  Construction  Permit 

Notice  is  hereby  given  that  pursuant 
to  an  Initial  Decision  dated  March  1. 
1974  by  the  Atomic  Safety  and  Licensing 
Board,  the  Atomic  Energy  Commission 
has  issued  Amendment  No.  1  to  Construc- 
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tion  Permit  No.  CPPI^74  issued  to  the 
Florida  Power  and  Light  Company  for 
construction  of  the  St.  Lucie  Plant,  Unit 
1,  located  in  St.  Lucie  County,  Florida, 
The  Board's  Initial  Decision  authorizes 
the  addition  of  certain  conditions  to  the 
construction  permit  for  the  protection  of 
the  environment.  These  conditions  are 
the  same  as  those  recommended  by  the 
Regulatory  Staff  In  its  Final  Environ- 
mental Statement  for  this  facility. 

The  Director  of  Regulation  has  found 
that  the  provisions  of  this  amendment 
comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  pub- 
lished In  10  CFR  Chapter  I  and  has  con- 
cluded that  the  Issuance  of  this  amend- 
ment will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

A  C(H>y  of  the  Initial  Decision  dated 
March  1,  1974,  Amendment  No.  1  to  Con- 
struction Permit  No.  CPPR-74,  the  Reg- 
ulatory Staff's  Pinal  Environmental 
Statement,  and  other  related  documents 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft.  Pierce, 
Florida  33450.  Single  copies  of  the  Initial 
Decision  and  Amendment  No.  1  to  CPPR- 
74  may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  March  1974. 


rgy 


For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,    Light    Water    Reactors 
Group    1-3.    Directorate    of 
LiceTising. 

(PR  Doc.74-5982  PUed  3-14-74:8:46  am] 

CIVJL  AERONAUTICS  BOARD 

ADVISORY  COMMITTEE  FOR  STATISTICAL 
RESEARCH  TO  THE  CIVIL  AERONAUTICS 
BOARD,  AMERICAN  STATISTICAL  AS- 
SOCIATION 

Meetingl 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  meeting  of  this 
Committee  with  Staff  of  the  Civil  Aero- 
nautics Board  Is  assigned  to  be  held  on 
April  8,  1974,  at  9:00  a.m.  (local  time) 
In  Room  911,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  The  meeting  is  open  to  the  public. 

Dated  at  Washington,  D.C,  March  12, 
1974. 

[seal]  W.  Fletcher  Lutz, 

Director,  Bureau  of 
Accounts  and  Statistics. 

[FR  Doc.74-6071  PUed  3-14-74:8 :45  am] 


(Docket  No.  23542,  etc.] 

ATC  BYLAWS  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 


NOTICES 

of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  Is  assigned  to  be  held 
before  the  Board  on  April  9,  1974,  at 
10  a.m.  (local  time)  In  Room  1027, 
Universal  B\illdlng,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 

Dated  at  Washington.  D.C,  March  11, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(PR  Doc.74-«070  Filed  3-14-74; 8: 46  am] 
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(Docket  No.  23333:   Order  74-3-54] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Reduced  Fare  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  offices  In  Washington,  D.C 
on  the  12th  day  of  March,  1974. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  In  the  resolutions  of 
the  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA).  The  agreement,  adopts  by 
mail  vote,  has  been  assigned  the  above- 
designated  C.A.B.  agreement  number. 

The  agreement.  Intended  for  January 
1,  1974  effectiveness,  would  revise  the 
basis  upon  which  reduced-fare  tickets 
for  United  States-based  cargo  agents 
are  allocated.  In  essence,  the  effect  is  to 
replace  the  present  allocation  of  a  fixed 
number  of  tickets  for  each  agency 
registered  in  a  particular  country,  and 
which  establishes  In  addition  thereto  an 
incentive  program  geared  to  produc- 
tivity. 

The  presently  effective  resolution  per- 
mits each  lATA-approved  agency  loca- 
tion a  total  of  two  tickets  at  a  75  percent 
reduction  from  the  applicable  fare.  Un- 
der the  new  proposal,  each  agency 
registered  In  a  specific  country  would  be 
entitled  to  two  tickets  per  carrier  at 
75  percent  discount  from  the  applicable 
fare  and  20  tickets  per  carrier  at  50  per- 
cent discount  from  normal  first-  and 
economy-class  fares.  Irrespective  of  the 
number  of  locations  it  has.  Additionally, 
a  productivity  feature  would  allot  two 
additional  tickets  to  a  maximum  of  40 
per  year  at  75  percent  discount  from  the 
applicable  fare  for  each  100  percent  (or 
fraction  thereof)  by  which  an  agent's 
total  commlssionable  intematioinal  sales 
exceed  the  smnual  average  for  the  coun- 
try of -registration. 

The  proposal  would  also  alter  the  man- 
ner in  which  the  tickets  may  be  used.  The 
present  resolution  requires  a  charge 
against  an  agency  s  allotment  of  only  one 
ticket  notwithstanding  that  trfivel  may 
he  over  the  lines  of  more  than  one  car- 
rier. Under  the  proposed  system,  a  charge 
would  be  made  against  an  agent's  total 
allotment  by  each  carrier  participating 
in  such  Interline  transportation,  except 
in  the  case  of  tickets  Issued  under  the 
productivity  aspect  of  the  program. 

By  Order  73-12-69  of  December  18, 
1973  the  Board  established  dates  for  re- 
ceipt of  carrier  justification  and  com- 
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ments  tram  Interested  parties.'  Spe- 
ctfically,  the  Board  requested  data  with 
respect  to  the  proposed  system  as  it 
would  relate  to  the  actual  business  needs 
of  the  agent.  Comments  and/or  Justifica- 
tion have  been  received  and  the  matter 
now  stands  ready  for  the  Board's  deci- 
sion. 

In  general,  the  carrier  submissions' 
set  forth  little  substantive  data  which 
would  demonstrate  that  the  proposed 
method  of  allocation  and  the  number  of 
tickets  involved  are  reasonably  relatedl 
to  the  actual  needs  of  each  agent.  Pan 
American  and  SAS  express  support  on 
the  basis  that  U.S.-based  cargo  agents 
would  achieve  parity  with  agents  oper- 
ating in  other  world  areas,  and  maintain 
that  without  such  parity  U.S.  cargo 
agents  would  be  handicapped  In  market- 
ing International  air  cargo  transporta- 
tion. 

The  U.S.  carriers  Indicate  that  they 
Issued  a  total  of  506  reduced-fare  tickets 
In  1973,  and  those  foreign  carriers  re- 
sponding indicate  they  issued  a  total  of 
92.  Estimates  of  reduced-fare  tickets  that 
would  have  been  issued  by  each  U.S.  car- 
rier in  1973  had  the  proposed  system 
of  allocation  been  in  effect  range  from 
"no  estimate"  to  11,352,  although  the 
carrier  estimating  the  latter  believes  no 
more  than  30  percent  of  that  number 
would  actually  be  used.  Foreign  carrier 
estimates  range  from  "no  estimate"  to 
1,278. 

Comments  have  been  received  from  the 
Air  Freight  Forwarders  Association 
(AFFA),  the  International  Airfreight 
Agents  Association  (lAAA)  and  Seaboard 
World  Airlines,  Inc.  (Seaboard) .' 

AFFA  *  states  that  the  instant  proposal 
is  unworkable.  Inadequate,  and  dis- 
criminatory against  U.S.  forwarders/ 
agents.  The  large  number  of  reduced-fare 
tickets  that  would  be  available,  which  are 
predicated  on  the  mere  existence  of  an 
approved  agency  In  the  U.S..  In  compari- 
son with  the  minimal  number  granted 
for  productivity  allegedly  makes  a 
mockery  of  repeated  Board  direction  that 
some  equitable  productivity  feature  be 
devised. 


1  Paxi  American  requested  and  was  granted 
extension  of  time  for  filing  Justification  and 
supporting  data  from  January  3  to  January 
18.  1974.  The  time  for  filing  comments  was 
extended  to  February  1,  1974. 

'American  Airlines.  Inc.  (American): 
Branlff  International  C(»p.,  (BranlfT) ;  Con- 
tinental Air  Lines,  Inc.  (Continental);  Delta 
Air  Lines,  Inc.  (Delta) ;  National  Airlines,  Inc. 
(National);  Northwest  Orient  Airlines.  Inc. 
(Northwest);  Pan  American  World  Airways, 
Inc.  (Pan  American);  and  Trans  World  Air- 
lines, Inc.  (TWA).  Three  foreign  carriers: 
British  Overseas  Airways  Corp.  (BOAC). 
Scandinavian  Airlines  System  (SAS)  and 
Swiss  Air  Transport  Company.  Limited 
(Swissair),  also  filed  data  and/or  comments. 

■  The  Seven  Santini  Brothers  International, 
Inc.  have  filed  a  lettn'  in  favor  of  the  agree- 
ment, except  for  the  productivity  feature 
which  they  believe  should  foe  def^red  several 
years  so  that  smaller  agents  would  have  op- 
portunity to  travel  and  increase  their  salea 
voliune. 

♦  AFFA  incorporates,  to  the  extent  reJevant, 
all  objections  filed  April  TJ,  1973  with  respect 
to  an  earlier  prc^Ksal  disposed  of  by  Order 
73-7-28  of  July  10.  1973. 
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lAAA  •  emphatically  supports  the  pro- 
posed aigreement,  asserting  that  It  will 
place  the  U.S.  ageat  tn  a  fair  competitive 
posture  with  his  foreign  counterparts. 
lAAA  contrasts  the  number  and  geo- 
grai^ilcal  usage  of  tickets  available  to 
the  foreign  agent  with  the  present  situa- 
tioa  of  the  U.S.  agent,  and  alleges  that 
abuses  of  the  reduced-fare  privilege  have 
been  effectively  foreclosed  by  the  require- 
ment that  an  agent  must  certify  his 
eligibility.  Thus,  lAAA  maintains  Board 
approval  will  not  result  in  a  large  number 
of  trips  imrelated  to  business,  and  that 
the  program  is  consistent  with  the  na- 
tional  policy  of  increasing  exports  and 
improving  the  U.S.  payments  balance.  To 
support  its  contention  that  presently  sd- 
lowable  reduced-fare  travel  is  needed  and 
used  in  the  conduct  of  normal  business, 
lAAA  submits  siunmary  results  of  a  ques- 
tionnaire circulated  to  its  members.* 
AAA  contends  that  this  summary 
demonstrates  a  clear  need  for  more 
tickets  than  presently  available. 

Seaboard  does  not  oppose  approval  of 
the  agreement  provided  the  Board  grants 
Its  exemption  application  to  fcarry  its 
cargo  agents  in  the  upper  deck  compart- 
ment of  B-747P  aircraft  under  similar 
conditions  and  fares."  Should  this  exemp- 
tion not  be  granted.  Seaboard  would  ob- 
ject to  approval,  contending  that  it  would 
be  plac«i  at  a  competitive  disadvantage 
since  its  agents  are  not  eligible  for  re- 
duced-fare travel  on  lATA  carriers.  The 
productivity  feature  would  allegedly  pro- 
vide a  strong  incentive  to  Its  agents,  who 
are  often  also  lATA  agents,  to  divert 
cai-go  from  Seaboard  onto  LATA  carriers. 

After  full  consideration  of  the  agree- 
ment, the  carriers'  support  thereof,  and 
third-party  comments,  the  Board  has 
concluded  that  approval  is  not  war- 
ranted. We  reitei'ate  our  view  that  a  con- 
tinuing program  of  reduced-fare  travel 
Is  desirable  in  the  interest  of  developing 
international  air  cargo.  However,  we  are 
not  persuaded  that  the  proposed  program 
Is  consistent  with  our  oft-stated  policy 
that  any  such  regime  be  closely  related 
to  the  actual,  legitimate  business  require- 
ments of  each  agent.  Clearly,  a  system 
which  would  bestow  an  initial  grant  of 
up  to  1040  reduced-fare  tickets,*  exclusive 
of  the  productivity  feature,  to  each  and 


•lAAA  likewise  Incorporates  by  reference 
Ita  cotnmeDte  In  its  AprU  18,  1973  submission 
to  the  Boeotl  concerning  a  proposal  disposed 
«rf  by  Order  73-7-28  of  July  10,  1973. 

*  "The  Ck>Tnpo6lte  result  demonstrates  the 
clear-cut  need  for  substantiaUy  more  tickets 
tban  were  issued.  Thus,  the  169  members 
actually  used  461  of  the  528  tickets  Issued, 
but  tbey  also  paid  for  480  tickets  over  and 
above  the  528  alloted  to  them.  Further,  tbey 
received  an  additional  224  tickets  attribut- 
able Inaugiu^  and  other  flights  not 
covered  by  the  Resolution.  In  siim,  although 
only  461  tickets  were  Issued  the  agents  used 
1191 — over  two  and  one-half  (2'^)  times  as 
many.  Perhaps  even  more  telling.  In  response 
to  being  asked  how  many  additional  reduced- 
fare  tickets  would  you  have  used  if  available, 
the  aggregate  reply  was  for  828  tickets." 

*  Seabo«ird's  application  will  be  dealt  with 
by  separate  order. 

•  Based  on  the  twenty  North  AU  antic  lATA 
member  carrlerB  alone. 


every  registered  agency  bears  little  rela- 
tionship to  any  particular  agency's  actual 
requirements,  as  may  be  reflected  in  the 
number  of  Its  active  employees,  the  num- 
ber of  Its  separate  locations,  or  the  scope 
of  Its  operations  generally.  Under  this 
agreement,  an  agency  with  one  eligible 
employee,  operating  from  one  location 
woidd  receive  as  many  tickets  as  an 
agency  with  many  eligible  employees  and 
locations.  It  can  only  be  presumed  that 
the  latter  would  have  a  significantly 
greater  travel  requirement.  We  recognize 
that  the  productivity  feature  of  the 
agreement,  which  is  based  upon  commls- 
sionable  sales,  is  intended  to  relate  re- 
duced-fare travel  to  the  actual  require- 
ments of  the  cargo  agent.  However,  we 
believe  it  imrealistic  to  expect  such  a  re- 
sult in  light  of  the  large  number  of  re- 
duced-fare tickets  available  before  this 
aspect  of  the  total  program  would  come 
into  play. 

We  recognize  that  reduced-fare  trans- 
portation for  foreign-based  lATA  cargo 
agents  may  involve  a  greater  number  of 
tickets  than  are  available  to  U.S.  agents. 
However,  these  agents  operate  under  dif- 
ferent laws  which  properly  make  their 
activities  more  the  concern  of  their  re- 
spective governments  and,  in  any  event, 
enforcement  of  another  scheme  would 
raise 'obvious  diflBculties.  In  essence,  we 
continue  to  be  of  the  opinion  that  a  pro- 
gram which  takes  as  its  base  the  num- 
ber of  locations  operated  by  an  agency 
offers  the  preferable  course  toward  the 
objective  of  an  equitable  system  geared  to 
legitimate  business  needs.*  The  Board 
notes  with  some  concern  the  failure  of 
LATA  to  give  adequate  consideration  to  a 
U.S.-carrler-sponsored  progiam  for  re- 
duced-fare tickets  related  to  agency  loca- 
tions at  the  most  recent  Cargo  Agency 
Committee  Meeting.  The  Board  expects 
this  matter  to  be  reviewed  again 
promptly. 

The  Board,  acting  piu'suant  to  sections 
102,  204(a>,  404(b).  and  412  of  the  Act. 
finds  that  the  following  resolution.  Incor- 
porated in  Agreement  C.A.B.  24098,  is  ad- 
verse to  the  public  interest  and  in  viola- 
tion of  the  Act: 

100(iMaU  933)2080 
200(MaU  191)2030 
300(KiaU  416)2030 
JT12(MaU  822) 203c 
JT23(Mail  322)2030 
JT31(Mail  245)2090 
JT123(Mall  713)2030 

Accordingly,  it  is  ordered,  That: 
Agreement  CAB.  24098  be  and  hereby 
is  disa{^roved. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-6069  Piled  3-14-74:8:46  am) 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

PROPOSED  NATIONAL  DIVISiON  OF  THE 
U.S.  COURT  OF  APPEALS 


•The  data  presented  by  lATA  leaves  un- 
clear whether  the  trips  represented  by  pur- 
chase or  use  of  additional  Inaugural  flight 
tickets  were  in  fact  Justifiable  under  the 
termB  of  the  present  resolution  g^oveiTiing 
reduced-fare  transportation  for  cargo  agents. 


Notice  of  Hearing 

March  11, 1974. 

The  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  will  hold 
hearings  on  proposals  to  create  a  Na- 
tional Division  of  the  United  States  Court 
of  Appeals,  9:30  a.m.,  Monday,  April  1 
and  9:30  a.m.,  Tuesday,  April  2,  Room 
2247,  Raybum  House  Office  Building. 

Among  the  witnesses  scheduled  to  ap- 
pear are:  Mr.  Justice  Arthur  Goldberg: 
Chesterfield  Smith,  Presldrait  of  the 
American  Bar  Association;  Chief  Judge 
Clement  Haynsworth;  Judgre  Henry  J. 
Friendly;  Judge  Floyd  R.  Gibson;  Judge 
Shirley  Hufstedler;  Justice  Samuel  J. 
Roberts  of  the  Pennsylvania  Supreme 
Court;  Erwin  Griswold,  former  Solicitor 
General  of  the  United  States;  Dean  Ber- 
nard Wolf  man;  Professors  Paul  A. 
Freund,  Philip  B.  Kurland,  Maurice  Ro- 
senberg, Paul  D.  Canington;  and  Messrs. 
C.  Prank  Relfsnyder,  Llpman  Redmsm, 
Robert  J.  Kutak,  John  B.  Jones  and  Eu- 
gene Gressman. 

A.  Leo  Levin, 
Executive  Director. 

[FR  Doc.74-6060  Filed  3-14-74:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  March  4  through  March 
8,  1974.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum- 
mary. Under  Coimcil  Guidelines,  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impact 
statements  is  through  April  29,  1974. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able from  a  commercial  source,  the  En- 
vironmental Law  Institute,  of  Washing- 
ton, D.C. 

Department  or  Agriculture 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary.  U.S.  Department  of 
Agriculture,  room  331-E,  Administration 
Building.  Washington,  DC.  20250,  202-447- 
3965. 

AGRICULTURAL    RESEARCH    SERVICE 

Draft 

Sewage  Treatment,  Agricultural  Research 
Center,  Prince  Georges  County,  Md.,  March  6: 
The  statement  refers  to  the  proposed  provi- 
sion of  tertiary  treatment  few  two  existing 
sewage  disposal  plants  at  the  BeltsvUle  Agri- 
cultural Research  Center,  by  the  use  of  the 
land  treatment  approach  of  tertiary  lagoons 
and  spray  irrigation.  The  overall  effect  of  the 
action  is  to  be  the  provision  of  adequate 
tertiary  sewage  treatment  in  order  to  elimi- 
nate sources  of  polUitlon  for  Beaver  Dam 
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Creek  and  UtUe  Paint  Branch  (173  pages). 
(ELR  Order  No.  40366.) 

rOKEST  SXBVKE 

Draft 

Big  Tepee  Creek  Timber  Bale,  Gallatin 
National  Forest,  Oallatln  County,  Mont., 
Marcb  4:  Proposed  Is  a  6.69  mUllon  board 
foot  timber  sale  In  the-  Big  Tepee  Creek 
Drainage.  Oallatln  National  Forest.  The  sale 
wlU  consist  of  three  clear  cut  \inlts  and  8 
overstory  units.  Most  of  the  sale  wUl  be  In 
an  area  that  was  Inventoried  as  roadless  In 
November,  1970.  The  sale  wlU  provide  a 
transportation  system  for  the  drainage.  Im- 
pacts wUl  be  to  BoU,  water  quality,  and 
aesthetic  values  (33  pages).  (ELR  Order  No. 
40327.) 

Spotted  Bear  Unit,  Flathead  National 
Forest,  Flathetkd  County,  Mont.,  March  4: 
PropKieed  is  the  Implementation  of  a  re- 
vised multiple  use  plan  for  the  142,824  acre 
Spotted  Bear  Planning  Unit  of  the  Plathecul 
National  Forest.  The  plan  will  Include  wild- 
life habitat  enhancement,  logging  activities, 
and  road  construction.  Adverse  Impact  will 
Include  the  effects  of  rockd  construction  on 
elk  migration  and  other  wildlife  habitat  (73 
pagee) .  (ELR  Order  No.  40Q4S.) 

Absaroka,  Beartooth,  and  Cutoff  Mountain 
WUdemess,  several  counties,  Montana, 
Marcb  6:  The  statement  refers  to  a  proposal 
that  616316  acres  of  Natlcmal  Forest  lands 
within  the  Custer  and  Oallatln  National 
Forests  be  added  to  the  National  Wilderness 
Preservation  System.  Included  would  be 
236.490  acres  of  the  230,000-acre  Beartooth 
PrlmlUve  Area,  60,192  acres  of  the  64,000- 
acre  Absaroka  Primitive  Area,  and  231,133 
acres  of  contiguous  land.  Impacts  of  the  ac- 
tion Include  ecological,  social,  and  economic 
considerations.  {VLH  Order  No.  40353.) 

Final 

Slpeey  River,  WlUlam  B.  Bankhead  Na- 
tional Forestk  Lawrence  and  Winston  Coun- 
ties, Ala.,  March  4:  The  statement  refers  to 
the  proposed  legislative  designation  ot  the 
Slpsey  River  Eastern  Wilderness.  The  area 
will  consist  of  9,360  acres  of  the  William  B. 
Bankhead  National  Forest.  With  the  ceasing 
of  management  practices  there  will  be 
changes  In  wildlife  habitat.  There  will  be  re- 
ductions In  consumptive  use  of  timber,  wild- 
life, aiMl  minerals  found  in  the  area  (24 
pages) .  (ELR  Order  No.  40332.) 

Proposed  Caney  Creek  Eastern  Wilderness, 
Polk  County,  Ark.,  March  4:  Proposed  is  the 
legislative  designation  of  10,336  acres  of  land 
of  the  Caney  Creek  and  Short  Creek  Water- 
sheds. Ouachita  National  Forest,  as  wUder- 
ness.  Primary  use  of  the  lands  would  be  that 
of  primitive  recreation.  The  action  would  re- 
8\Ut  In  a  loss  of  1,666  MBF  of  pine  and  670 
MBF  of  hardwood  sawtlmber  annually  (26 
pages) .  (ELR  Order  No.  40331.) 

Proposed  Cohutta  Eastern  Wilderness, 
Georgia  and  Tennessee,  March  4:  Proposed  is 
the  leglBlatlve  creation  of  Cohutta  Eastern 
WildemesBk  as  part  of  the  National  Wilder- 
ness Preservation  83?8tem.  The  area  wUl  In- 
clude 1,660  acres  of  t^e  Cherokee  National 
Forest  cmd  82,840  acres  of  the  Chattahoo- 
chee National  Forest.  The  action  would  re- 
sult In  the  elimination  of  both  scientific 
forest  management  and  scientific  wildlife 
management  (46  pages),  (ELR  Order  No. 
40333.) 

Daniel  Boone  National  Forest,  McCreary 
County,  Ky.,  March  4:  Propoeed  is  the  leg- 
islative designation  of  6,000  ctcres  of  the 
Daniel  Boone  National  Forest  as  a  unit  of  the 
Elastem  WUdemess.  Adverse  effects  will  re- 
sult from  prohibition  of  timber  management, 
and  Indirect  Impact  from  Increased  visita- 
tion  (17  pages).  (ELR  Order  No.  40336.) 

Big  Island  Lakes  WUdemeas,  Hiawatha  Na- 
tional Forest,  School  craft  County,  Mich., 
March  4:  Proposed  is  the  legislative  deslgna- 
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tlon  oS  the  6,606  acre  Big  Island  Lakes  unM 
of  the  Hiawatha  National  Forest  as  an 
Eastern  Wilderness  Area.  The  action  will  re- 
sult In  some  limitation  of  recreation  ac- 
Uvltles  (34  pages).  (ELR  Order  No.  40330.) 

Irish  WUderness  Area,  Mark  Twain  Na- 
tional Forest,  Oregon  County,  Mo.,  March  4: 
Prc^Kwed  Is  the  legislative  designation  of  the 
17,482  acre  Irish  Wilderness  Area  of  the  Mark 
Twain  National  Forest  as  a  National  Forest 
Eastern  WUdemess  Area.  Such  designation 
will  preclude  the  harvesting  of  timber,  the 
construction  of  roads,  and  the  use  of 
motorized  vehicles.  An  Increase  In  the  num- 
ber of  vi8lt<»*8  Is  anticipated  (18  pages). 
(ELR  Order  No.  40336.) 

Hercluee  Wilderness,  Mark  Twain  National 
Forest,  Taney  County,  Mo,  March  4:  Pro- 
posed Is  the  legislative  designation  of  12,856 
acres  of  the  Hercules  Area  of  Mark  Twain 
National  Forest  as  a  part  of  the  National 
Forest  Eastern  Wilderness  System.  WUder- 
ness designation  wUl  preclude  grazing,  tim- 
ber cutting,  road  construction,  and  the  use 
of  motorized  vehicles  (31  pages).  (ELR 
Order  No.  40339.) 

EUicott  Rock  Wilderness.  South  Carolina, 
North  Carolina,  and  Georgia,  March  4:  The 
proposal  is  for  the  legislative  designation  of 
3,584  acres  as  the  EUicott  Rock  Eastern 
WUdemess.  National  Forests  Involved  are 
Sumter,  In  South  Carolina,  Nantahala,  in 
North  Carolina,  and  Chattahoochee,  in 
Georgia.  There  may  be  Increased  use  of  the 
area  (11  pages) .  (ELR  Order  No.  40338.) 

Gee  Creek  Eastern  WUdemess,  Cherokee 
National  Forest,  Polk  County,  Tenn.,  March 
4:  Proposed  Is  the  designation  of  1,069  acres 
of  the  Cherokee  National  Forest  In  Polk 
County,  Tennessee  as  the  Gee  Creek  Eastern 
WUderness,  a  unit  of  the  Eastern  WUderness 
Preservation  System.  Increased  recreation 
WlU  probably  result  in  sanitary  and  Uttering 
problem  (27  pages) .  (ELR  Order  No.  40334.) 

Bristol  Cliffs,  Green  Mountain  National 
Forest,  Addison  County,  Vt.,  March  4:  The 
proposed  action  Is  the  legislative  establish- 
ment of  6,000  acres  of  the  Forest  as  a  \init  of 
the  National  Forest  Eastern  WUdemess  Sys- 
tem. Among  adverse  Impacts  of  the  action 
wUl  be  reduction  of  some  recreation  oppor- 
tunities; prohibition  of  public  motorized 
access;  and  possible  attraction  of  more  people 
(34  pages) .  (ELR  Order  No.  40329.) 

Lye  Brook  Area,  Green  Mountain  National 
Forest,  Bennington  County,  Vt.,  March  4: 
Proposed  Is  the  legislative  designation  of  the 
11,600  acre  Lye  Brook  Area  of  the  Green 
Mountain  National  Forest  as  a  unit  of  the 
National  Forest  Eastern  WUderness  System. 
Adverse  Impacts  would  Include  reduction  of 
renewable  resource  goods  and  recreation  op- 
portunities; prohibition  of  public  motorized 
access:  and  attraction  of  increased  numbers 
of  visitors  (28  pages) .  (ELR  Order  No.  40361.) 

Cave  Mountain  Lake  Unit,  Jefferson  Na- 
tional Forest,  Bedford,  Rotetourt,  and  Rock- 
bridge Counties,  Va.,  March  4:  The  statement 
refers  to  a  prof>08ed  maneigement  program 
for  the  24,800  acre  Cave  Mountain  Lake  Unit, 
Glenwood  Ranger  District,  Jefferson  National 
Forest.  The  plan  Includes  a  recommendation 
that  8,800  acres  be  classified  as  the  James 
River  Face  WUderness  in  order  to  preserve  Its 
primitive  character,  and  that  16,000  acres  be 
managed  for  multiple  benefits.  Adverse  Im- 
pacts WlU  Include  those  resulting  from  timber 
cutting  and  road  construction,  as  weU  as 
those  resiUtlng  from  restrictions  upon  possi- 
ble uses  (51  pages) .  (ELR  Order  No.  40337.) 

Proposed  Laurel  Fork  Eastern  WUdemess, 
Virginia  and  West  Virginia,  March  6:  Pro- 
posed is  the  legislative  designation  of  7,716 
acres  of  the  George  Washington  National  For- 
est and  696  acres  of  the  Monongahela  Na- 
tional Forest  as  wilderness  within  the  Na- 
tional WUdemess  Preservation  System.  Ad- 
verse Impact  would  result  from  the  prohibi- 
tion of  timber  management;  the  loss  of  some 
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game  habitat;  and  loss  to  the  economy  from 
the  termination  of  logging  (38  pages).  (ELR 
Order  No.  40343.) 

DoUy  Sods,  Monongahela  National  Forest, 
Tu<^er  and  Randolph  Counties,  W.  Va, 
Iilarch  4:  Proposed  is  the  legislative  estab- 
lishment of  10,200  acres  of  the  Dolly  Sods  area 
of  the  Forest  as  a  unit  of  the  National  Forest 
Eastern  WUdemess  System.  WUdemess  des- 
ignation wUl  preclude  the  construction  of 
roads,  the  harvesting  of  timber,  and  the  graz- 
ing of  domestic  animals.  It  is  anticipated 
that  the  number  of  visitors  wUl  Increase  (17 
pages) .  (ELR  Order  No.  40340.) 

Rainbow  Lake,  Chequamegon  National  For- 
est, Bayfield  County,  Wis.,  March  4:  The  pro- 
posed action  is  the  legislative  designation  of 
the  6,853  acre  Rainbow  Lake  area  of  the  Che- 
quamegon National  Forest  as  a  unit  of  the 
National  Preservation  System.  Adverse  Im- 
pacts wUl  Include  the  reduction  of  renew- 
able resource  goods  and  of  recreation  opptor- 
tunltles;  the  lack  of  public  motorized  access; 
and  attraction  of  additional  visitors,  a  result 
which  may  deteriorate  the  primitive  recrea- 
tion expwience  (21  pages).  (ELR  Order  No. 
40342.) 

RURAI.    SLBCTUFICATIOK    ADMINISTRATION 

Draft 

Yampa  Project,  Generating  Station,  several 
counties,  Colorado,  March  6:  Proposed  Is  the 
granting  ot  Insured  and  guaranteed  loan 
funds  from  the  REIA  in  order  to  partially 
finance  a  new  generating  station  near  Craig. 
The  project  wUl  Include  two  sew  380  MW 
coal  fuel  units,  a  supplemental  water  supply 
from  an  addition  to  the  Elkhead  Creek  Re- 
servoir, 11  mUes  of  raUroad  spur  line,  and 
substantial  sections  of  transmission  connec- 
tors. Coal  for  the  plant  will  be  mined  at  a 
nearby  open-pit  mine;  about  6,000  acres  will 
be  strip-mined  d\irlng  the  life  of  the  plant 
(two  volumes).  (ELR  Order  No.  40357.) 

FOREST   SERVICE 

Draft 

Swan  Creek,  Gallatin  National  Forest, 
Oallatln  County,  Mont.  ISATCh.  4:  Proposed 
Is  a  1.6  mUUon  board  foot  timber  sale  In 
the  Swan  Creek  drainage  of  tbe  Oallatln 
National  Forest,  "nie  sale  will  consist  of  six 
smaU  clear  cut  areas,  one  overstory  removal 
unit,  and  two  right-of-way  clearing  units. 
Road  construction  for  the  sale  wUl  result  in 
better  pubUc  access.  Adverse  Impact  will  be 
to  sou,  wat^  quality,  and  wildlife.  (ELR 
OnlM'  No.  40326.) 

Atomic  Energt  Commission 

Contact:  For  nonregulatmy  matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  E-201,  ABC,  Washington, 
D.C.  20646,  801-973-4241.  For  regiUatory 
matters:  Mr.  A.  Qlambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licensing. 
P-722,  ABC,  Washington,  D.C.  30546,  301- 
973-7373. 

Draft 

liquid  Metal  Past  Breeder  Reactor,  March 
8:  "Hie  statement  refers  to  AEC's  administra- 
tive CM;tion  to  continue  the  program  to  de- 
velop Uquld  Metal  Fast  Breeder  Reactor 
(LMFBR)  technology.  Consideration  is  given 
to  aU  asi>ects  c'  the  environmental  effects  of 
the  LMFBR  program.  Including  the  postu- 
lated nuclear  breeder  power  reactor  industry. 
The  LMFBR  is  expected  to  have  a  higher 
thermal  efficiency  and  lower  radiological  re- 
leases than  the  ciirrent  Ught  water  plants. 
"Hie  environmental  effects  of  the  LMFBR 
fuel  cycle,  including  fuel  fabrication  and  re- 
processing, waste  management  and  trans- 
portation, are  not  expected  to  differ  signifi- 
cantly from  Ught  water  plants  that  have  a 
simUar  uranl\im-plutonlum  fuel  cycle  (fotff 
volumes).   (ELR  Order  No,  40371.) 
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Ftnoi 

Exxon  Umnltnn  Dtoride  Foe!  Want,  Ricb- 
Und  County,  Waoh.  March  7:  Pi  opened  im 
the  lasi»nc«  at  a  fnn-twm  Special  ITiicl«ar 
Material  License  to  KXXOW  Nuclear  for  the 
operation  of  a  urantum  dioxide  fuel  Llement 
fabricating  plant  in  Richland.  Liquid  proeees 
wastes  are  Inipounded  In  a  sealed  storage 
lagoon  (134  pages) .  Comments  made  by: 
USDA,  DOC.  DOD,  HEW.  HUD,  DOI,  DOT, 
EPA.  and  local  agency.  (ELR  Order  No. 
40359.) 

Depasticemt  or  Commiscs 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  EnTtronmental  AfTalra, 
Department  of  Commerce,  Washington,  D.C. 
20230, 202-9«7-4335.  ' 


( 


MAIUTIMZ  AOMINISTKATION 

Draft 

Bulk  Chemical  Carrier  Oonstructloa  Pro- 
gram, March  7:  The  statement  refer*  to  a 
proposed  program,  authorised  by  the  Mer- 
chant Marine  Act  of  1970,  for  the  sabsldtBed 
construction  of  bulk  chemical  carriers  for 
operation  In  U.S.  foreign  trade.  EnTlroa- 
mental  effect*  of  the  program  woxild  result 
from  the  construction,  operation,  mainte- 
nance, and  repair  of  the  ships  involved;  and 
from  the  construction  and  operation  of  har- 
bor and  port  facilities  required  to  accommo- 
date these  ships.  The  enTlronment  effected 
by  the  program  therefore  includes  landward 
areas,  coastal  ocean  areas,  the  oi)en  ooean, 
and  inland  water-ways  and  lakes  (418  pages) . 
(KLR  Order  No.  40366.) 

Department  or  Deftwsk 


AKMTCOEPS 

Contact:  Mr.  Francis  X.  Kelly.  Director, 
Office  of  Public  Affairs.  Attention:  DAEN- 
PAP.  Office  of  the  Chief  of  Engineers.  VS. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue  SW.,  Washington,  DC.  20314.  202- 
693-7168. 

Dra/t 

Sacramento  River.  Bank  Protection  Proj- 
ect, California.  March  5:  The  statement 
refers  to  the  proposed  installation  of  bank 
protection  at  intermittent  sites  along  the 
Sacramento  River  from  Chlco  Landing  to  Red 
Bluff.  Adverse  Impacts  Include  loss  of  aes- 
thetics, wildlife,  and  other  natural  riparian 
values  of  the  river  (Sacramento  District) 
(42  pages)  (ELROider  No.  40351). 

Rock  Removal.  Weymouth-Pore  and  Town 
Rivers.  Mass.,  March  4 :  The  statement  refers 
to  a  navigation  project  to  remove  shoals  in 
the  Weymouth-Pore  and  Town  River  chan- 
nels. A  turning  basin  and  an  anchorage  are 
also  provided  for.  The  material  In  the  rivers 
is  classified  as  ledged  rock  and  requires  blast- 
ing operations  for  Its  removal.  The  dump- 
site  to  be  used  Is  the  "PotU  Area"  designated 
for  polluted  materials.  Blasting  could  have 
an  Impact  on  biota  and  the  residences  within 
the  immediate  project  area  (Waltham  Dls- 
Ulct)    (86  pages)    (ELR  Order  No.  40345). 

Locks    and    Dam    No.    26    (Replacement), 
Mississippi  River,  Mo.,  and  ni.,  March  7:  The 
sUtement  refers  to  the  proposed  replacement 
of  the  existing  Locks  and  Dam  No.  28  with 
new  locks  and  dam  at  river  mile  200.78  on  the 
Mississippi    River.    The    replacement    proj- 
ect  will   consist   of   a   non -navigable   gated 
dam  and  two  medium  lift,  separated  parallel 
locks.  Associated  works  Include  an  overflow 
dike  and  spur  dike.  Adverse  Impacts  Include 
increased  Inundation  of  commercial  deposits 
of    sand    and    gravel,    alteration    of   surface 
drainage  patterns,  and  the  creation  of  Iso- 
lated marshy  areas  and  decreased  crop  yields 
on  lowlands  behind  the  spur  dike.  Also,  600 
acres  of  terrestrial  bottomland  habitat  and 
a  private  recreational  devel<^ment  will  be 


InttndAtad  (St.  Louis  District)    (ELJt  Order 

no.4mn.) 

Cooper  Btrer  Bedlverskw  Project.  South 
Oarolln*,  Ifarch  4:  The  statemeat  rafeta  to 
the  coostmctkm  at  a  chaniMl  to  redlvert 
water  fWxn  the  Cooper  aiver  to  the  Santee 
Blv«r  Basin  to  relieve  shoaling  problems  In 
CbarlestCkn  Harbor.  The  project  wUl  also  In- 
dode  construction  of  a  hydropower  plant, 
flah  hatchery,  and  fish  lift.  Adverse  Impacts 
Indude  decreased  biological  productivity  In 
Cooper  River,  land  requlremenU  for  the 
(Uverslon  canal  and  disposal  site,  potential 
destrucUoQ  ot  archeologlcal  sites,  and  tur- 
bidity and  sedimentation  during  construc- 
tion (63  pages) .  (ELR  Order  No.  40338.) 

Hunting  Island  Beach,  Beaufort  County. 
SC  March  4:  The  statement  refers  to  the 
proposed  renoumlshment  of  Hunting  Island 
Beach.  The  project  Involves  the  renourlsh- 
ment  of  the  10,000-foot  feeder  beach  to  help 
stabUtee  the  ahore  with  material  taken  from 
the  mouth  of  Prlpp  Inlet.  Adverse  Impacta  In- 
clude a  temporary  reduction  of  recreational 
activity,  mechanical  disturbance  and  smoth- 
ering of  the  benthlc  community  along  the 
beach  and  In  the  borrow  area,  and  a  tem- 
porary  Increase  In  water  turbidity  (Charles- 
ton DUtrlct)  (12  pages).  (KLR  Order  No. 
40350.) 

Final 

Astoria  Unit  6.  New  York,  March  7:  The 
statement  refers  to  the  proposed  issuance  of 
a  discharge  permit  (pursuant  to  section  13 
of  the  River  and  Harbor  Act  of  1899)  to  the 
Consolidated  Edison  Co.  of  New  York,  for  Its 
No.  6  generating  unit.  The  oU  and  gas  fired 
steam-electric  generating  unit  will  have  a 
capacity  of  SOO  MW.  Adverse  Impacts  will  be 
associated  with  the  effects  of  discharged 
heated  cooling  water  upon  the  biological  pro- 
ductivity of  the  East  River.  Comments  made 
by:  USDA.  DOC  DOI,  DOT,  EPA,  FPC,  and 
state  and  local  agencies.  (EXR  Order  No. 
410364.) 

Aubrey  Lake.  Elm  Pork.  Trinity  River,  Den- 
too,  Cooke,  and  Grayson  Counties,  Tex., 
March  4;  The  proposed  project  is  the  con- 
struction of  Aubrey  Lake  for  water  supply, 
flood  control,  recreation  and  fish  and  wildlife. 
A  total  of  43,500  acres  of  land.  71  acres  of 
stream  and  43  miles  of  stream  will  be  Inun- 
dated. The  project  will  displace  280  resl- 
clences.  one  cemetery  and  Inundate  26  pre- 
historic and  historic  sites.  Adverse  Impact 
stemming  from  the  project  are:  loss  of  agri- 
cultural and  timber  land,  loss  of  aquatic  and 
wildlife  resources  (extensive  damage  will  oc- 
cur upon  amphibians,  reptiles,  mammals,  and 
upland  wild  and  game  birds)  (460  pages). 
Comments  made  by:  EPA,  USDA,  DOC.  HEW. 
DOI.  DOT,  and  state  and  local  agencies.  (ELR 
Order  No.  40347.) 

Fbdbkal  POWES  OOIIUISSIOM 

Contact:  Dr.  Richard  P.  Hill,  Acting  Ad- 
visor on  Environmental  Quality.  441  Q  Street 
NW.,  Washington.  D.C.  20426,  202-385-6084. 

Final 

Davis  Pumped  Storage  Project  No.  2709, 
Tucker  and  Grant  Coimtles,  W.  Va.,  March  4: 
The  statement  refers  to  an  application  by  the 
Monongahela  Power  Co.,  the  Potomac  Edison 
Co.,  and  the  West  Penn  Power  Co.  for  the 
construction,  <q>eratlon,  and  maintenance  of 
the  project,  to  be  located  on  the  Blackwater 
River  and  Red  Creek.  The  project  wlU  con- 
sist of  a  600  acre  upper  reservoir,  a  7.000  acre 
lower  reservoir,  a  powerhouse  with  four 
50MW  units.  12  miles  of  500-kV  transmission 
line  and  recreation  facilities.  The  project  wUl 
result  In  the  Inundation  of  7,600  acres,  elimi- 
nating wUdllfe  habitat  and  livestock  grazing 
land,  as  well  as  a  section  of  a  free  flowing 
river'  and  Its  sport  fishery.  Comments  made 
by:  USDA,  COK.  DOI,  USCO,  EPA  and  state 
and  local  agencies.  (ELR  Order  No.  40344.) 


GnnaAi,  Satvicsa  AoiconsTSATioM 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  at  &i«iranxa«ntal  Affairs,  Gen- 
eral Services  Administration.  18th  and  F 
StreeU  NW,  Washington,  D.C.  20405,  202- 
343-4161. 

Final 

Federal  Office  Building,  Manchester,  Hills- 
borough County,  N.H.,  March  4:  The  state- 
ment refers  to  the  propoeed  construction 
of  a  new  Federal  office  buDdlng  in  Man- 
chester. The  building  will  be  located  In  the 
city  sponsored  Civic  Center  Urban  Renewal 
Project,  and  will  have  a  grose  area  of  175,000 
sq.  ft.  The  building  will  also  serve  as  an 
"Energy  Conservation  Demonstration  Proj- 
ect." Tlie  building  Is  expected  to  have  a  con- 
siderable Impact  upon  the  design  practices  of 
engineers  aikd  architects  (112  pages).  Com- 
ments made  by:  USDA.  DOC,  HEW.  DOI. 
DOT,  EPA.  and  state  and  local  agencies.  (ELR 
Order  No.  40348.) 

Dkfaktmxnt  or  Housimc  and  UaaxN 
Dktelopmknt 

Contact:  Mr.  Rld^ard  H.  Broun.  Acting  Di- 
rector, Oflloe  of  Community  and  Environ- 
mental Standards,  room  7308,  451  7th  Street 
SW.,  Washington,  DC.  20410,  202-766-6980. 

Draft 

Parkway  Plaza  Neighborhood  Development, 
California:  Propoeed  is  the  making  of  a  HUt> 
loan  and  grant  to  the  Napa  Community  Re- 
development Agency  for  the  carrying  out  of 
its  fourth  action  year  project  actlvlttee. 
which  Include  renewal  of  three  blocks  which 
are  adjacent  to  the  current  nine  block  urban 
renewal  area.  Tlie  proposed  land  use  erf  the 
three  block  area  would  be  commercial  aiKl 
public  parking,  la  support  of  oonveralon  of 
the  larger  area  Into  a  modern  commercial  dis- 
trict. Impacts  of  the  action  will  Include  the 
dl^lacement  of  twenty-two  Individuals,  four 
families,  and  twenty-slz  businesses  (117 
pages). 

DEraancEMT  or  trs  Intskior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  room  7360, 
Department  of  the  Interior,  Washington, 
DC.  20240,  202-343-3891. 

BtTRKATT     OF     SPORTS     nSHCaiXS    AMD     WILDUTE 

Draft 

Proposed  Noxubee  Wilderness  Area,  Oktlb- 
t>eha  County,  Miss.,  March  4:  Propoeed  la  the 
legislative  designation  of  1,200  acres  of  the 
Noxubee  National  WUdllfe  Refuge  as  wilder- 
ness within  the  National  Wlldemeas  Preser- 
vation System.  The  option  to  develop  and 
Intensively  OMinage  for  maximum  wildlife 
production  wovild  be  foregone  (52  pages). 
(ELR  Order  No.  40848.) 

GEOLOGICAL    STTRVXT 

Final 

Big  Sky  Mine.  Peabody  Coal  Company. 
Roeebud  County,  Mont..  March  7:  Proposed  is 
the  approval  of  a  strip  mining  and  reclama- 
tion plan  for  the  Big  Sky  Mine.  Peabody  Coal 
Lease  M-15966.  The  plan  proposes  extension 
of  the  existing  mine  In  privately  owned  sec. 
27  Into  federally  owned  coal  in  sac.  22.  as 
the  Initltal  step  in  long-term"  mining  that 
will  encompass  much  of  the  4306.56  acre 
lease.  Coal  ownership  Is  vested  in  the  Federal 
Government  and  Burlington  Northern,  Inc., 
each  owning  alternate  sections:  the  land  sur- 
face Is  privately  owned.  Impact  will  be  to 
agricultural  uses,  water  quality  and  quan- 
tity, wildlife  habitat,  and  two  archeologlcal 
sites.  Scenic  views  and  open  space  qualities 
will  be  degraded  and  restricted  until  re- 
vegetatlon  Is  complete.  Comments  made  by: 
EPA.  DOI.  COE.  FPC.  state  and  local  agencies 
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and    concerned    cltlzena.    (ELR    Order    No. 
40365.) 

National  CarrraL  Puunfmc  ComciasiOR 

Contact:  Mr.  Donald  F.  BoEarth,  Director 
of  Current  Planning  and  Programming, 
Washington,  D.C.  20576,  203-383-1471. 

Draft 

Downtown  Urban  Renewal  Area,  District  of 
Columbia,  March  8:  The  statement  refers  to 
the  adopted  and  approved  actions  for  the 
First  and  Third  Action  Tears  of  the  D.C. 
Neighborhood  Development  Program  for  the 
Downtown  Urban  Renewal  Area.  Included 
are:  the  designation  of  1.91  acres  along  7th 
Street  In  Squares  425  and  436  for  acquisition 
and  clearance,  and  future  use  for  Federal 
City  College;  the  designation  of  5J  acres  In 
Square  516  for  acquisition,  clearance,  and 
residential  and  commercial  redevelopment; 
and  the  designation  of  2.60  acres  in  Square 
449  for  acquisition,  clearance,  and  antici- 
pated future  residential  development.  (ELR 
Order  No.  40368.) 

Shaw  School  Urban  Renewal  Area.  District 
of  Columbia.  March  8:  The  statement  refers 
to  the  adopted  and  approved  actions  for 
the  First,  Second,  and  Third  Action  Years 
of  the  D.C.  Neighborhood  Development  Pro- 
gram for  the  Shaw  Scho<4  Urban  Renewal 
Area.  Included  are;  the  designation  of  35.49 
acres  for  acquisition,  clearance,  and  resi- 
dential redevelopment;  the  designation  of 
7.44  acres  for  acquisition,  clearance,  and  pub- 
lic Institutional  and  open  space  redevelop- 
ment; the  designation  of  4.45  acres  for  ac- 
quisition, clearance,  and  commercial  rede- 
velopment; the  designation  of  27.7  acres  con- 
taining 739  buildings  for  rehabilitation;  and 
the  designation  of  4.85  acres  for  clearance 
only.  (ELR  Order  No.  40309.)  (NTIS  Order 
No.   (none).) 

H  Street  Urban  Renewal  Area,  District  of 
Columbia,  March  8:  The  statement  refers  to 
the  adopted  and  approved  actions  for  the 
First  and  Third  Action  Years  of  the  D.C. 
Neighborhood  Development  Program  for  the 
H  Street  Urban  Renewal  Area.  Included  are: 
the  designation  of  1.326  acres  for  acquisition, 
clearance,  and  redevelopment;  the  designa- 
tion of  1.96  acres  for  acquisition,  clearance 
and  development  for  the  expansion  of  exist- 
ing school  facilities;  and  the  designation  of 
12.54  acres  containing  334  buildings  In  the  H 
Street  Urban  Renewal  Plan,  (ELR  Order  No. 
40370.) 

Dkpartkent  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality.  400  7th 
Street  SW.,  Washington,  DC.  20590.  202-426- 
4357. 

FEDERAL  AVIATION  ADMINOSTRATION 

Draft 

Thomas  C.  Russell  Field.  Alexander  City,' 
Tallapoosa  County,  Ala.,  March  4:  The  state- 
ment refers  to  a  master  planning  study  of 
Thomas  C.  Russell  Field  In  Alexander  City. 
The  study  calls  for  three  stage  development 
of  the  aliport  with  completion  In  1992.  Stage 
I  (1972-1977)  consists  of  extension  of  a  run- 
way, construction  of  a  partial  parallel  taxi- 
way,  extension  of  the  lighting  system.  In- 
stallation of  a  lighted  wind,  cone,  seg- 
mented arcle,  rotating  beacon  and  visual  ap- 
proach slope  Indicator.  Adverse  Impact  will 
be  an  Increase  In  the  levels  of  air  and  noise 
pollution  (39  pages).  (ELR  Order  No.  40322.) 

Washington  County  Airport,  Washingfon 
County,  Ga.,  March  4:  The  statement  refers 
to  the  development  of  a  Baste  Transport  Air- 
port serving  the  cities  ot  BandersvUle  and 
TennvUle  and  Washington  County.  The  plan 
Involves  the  acquisition  of  land,  the  exten- 
sion of  a  runway,  construction  of  a  parallel 
taxlway  and  ttirnarounds,  aod  the  Installa- 


tion at  new  lighting  systems.  Adverse  Im- 
pacts are  the  clearing  of  39  acres.  Increased 
air  and  noise  pollution,  short  term  Impact* 
aaaociated  with  construction  (31  pages). 
(SLR  Order  No^  40323.) 

Manistee  County-Blacker  Airport,  Manis- 
tee County,  Mich.,  March  4:  The  statement 
refers  to  the  Improvement  of  the  Manistee 
County-Blacker  Airport  In  the  city  of  Ma- 
nistee. The  project  Involves  land  acqulsitlcHi. 
construction  of  a  combination  flrecrash 
maintenance  and  electrical  vault  building, 
installation  of  lights  and  markings  on  one 
runway,  the  abandonment  of  another  run- 
way, extension  of  an  apron,  and  the  construc- 
tion of  a  taxlway.  Adverse  Impact  are  the 
removal  of  vegetation  and  topping  of  trees  on 
part  of  the  21  acres  of  aviation  easement,  and 
increased  levels  in  the  levels  of  air  and  noise 
pollution  (45  pages).  (ELR  Order  No.  40324.) 

FEDERAL  HIGHWAT  ADMINISTRATION 

Draft 

U.S.  67,  Bald  Knob  to  Newport.  White  and 
Jackson  County.  Ark..  March  6:  The  stete- 
ment  refers  to  the  proposed  construction  «f 
UA  67  on  new  location  from  Bald  Knob  to 
Newport.  The  proposed  four-lane  freeway  is 
to  be  28  miles  long.  Adverse  Impkacts  of  the 
project  will  be  Increased  air  and  noise  pollu- 
tion. The  number  of  displacements  cannot 
be  given  until  a  definite  location  Is  chosen 
(30  pages).  (ELR  Order  No.  40358.) 

U.S.  259,  Dalngerfleld  to  Lone  Star,  Morris 
County.  Tex.,  March  4:  The  statement  refers 
to  the  proposed  upgrading  of  U.S.  259  to  a 
four  lane  faculty.  The  project  wUl  run  frc«n 
Dalngerfleld  South  to  FJl.  Road  250  in  Lone 
Star.  Adverse  Impacts  Include  the  conversion 
of  53  acres  of  land  Into  additional  right-of- 
way,  and  the  displacement  of  12  families  and 
six  businesses  (25  pages).  (ELR  Order  No. 
40325.) 

Final 

State  Road  lOA.  Florida,  Columbia  Coimty. 
Fla.,  March  6:  Proposed  Is  the  upgrading  of 
State  Road  lOA  (Park  Street  and  Baya 
Avenue)  In  Lake  City,  from  a  two  lane  facil- 
ity to  a  four  lane  faculty.  Project  length  Is 
3.7  miles.  Adverse  effects  of  the  action  are  In- 
creaaed  noise  levels;  dl^lacement  of  fam- 
ilies and  businesses;  loss  of  street  frontage 
for  adjacent  businesses  due  to  right-of-way 
acquisition;  and  temporary  reduction  in 
water  quality  In  adjacent  lakes  during  con- 
struction (80  pages).  Comments  made  by: 
EPA.  DOI.  HUD,  HEW  and  state  agencies. 
(ELR  Order  No.  40355.) 

U.S.  Highway  30.  Nebraska.  Dawson  County. 
Nebr,  March  6:  The  project  Involves  the  re- 
construction of  1.84  miles  of  U.S.  30  through 
the  City  of  Lexington.  The  reconstruction  In- 
volves substituting  a  storm  sewer  for  existing 
open  drainage  ditches;  constructing  a  4-lane 
divided  and  undivided  roadway  section  In 
place  of  the  2-lane  rural  roadway  section; 
and  providing  a  sidewalk,  lighting  and  slg- 
nallzation.  Two  properties  will  be  severed  to 
acquire  additional  right-of-way.  Water  and 
air  pollution  will  occur  during  construction; 
the  ambient  noise  level  wUl  Increase  (38 
pages).  Comments  made  by:  DOT,  COE, 
USDa!.  hud.  DOL  EPA,  and  state  agencies. 
(ELR  Order  No.  40354.) 

VS.  77,  South  Dakota,  Minnehaha  County, 
8.  Dak.,  March  7:  The  prc^>o«ed  project  is 
the  construction  of  1.5  miles  of  U.S.  77,  In 
Sioux  Falls.  South  Dakota.  The  amount  of 
land  to  be  acquired  Is  unspecified;  displace- 
ments wUl  number  8  homes  and  2  businesses. 
Two  historical  sites  will  be  relocated  (34 
pages).  Commentc  made  by:  EPA,  DOT.  and 
state  agencies.   (ELR  Order  No.  40362.) 

Highway  Loop  600,  Texas.  Shelby  County, 
Tex.,  March  7:  The  statement  refers  to  the 
propoeed  construction  of  a  two  lane  rural 
highway.  Loop  500,  to  bypass  the  City  of 
Center.  The  project  wUl  extend  from  SH  7 
SW  of  Center  to  SH  7  north  of  Center,  a  dis- 


tance of  5.238  miles.  Approximately  153  acres 
wlU  be  committed  to  right  of  way;  twenty- 
four  residences,  one  business  and  five  farms 
will  be  displaced  (71  pages) .  Comments  made 
by:  DOT.  HEW.  HUD,  COE,  USDA.  DOI.  EPA, 
and  state  agencies.  (ELR  Order  No.  40361.) 

S.T.H.  81.  Wlsoonsio.  Grant  and  Lafayette 
Counties.  Wis..  March  7:  Proposed  is  the  re- 
construction of  S.T.H.  81  frcwn  Its  Intersec- 
tion with  S.T.H.  80  In  Grant  County  to  1.8 
maes  east  of  Seymour  Corners  In  Lafayette 
County.  Project  length  U  10.8  mllee  (ex- 
empted from  the  Improvement  Is  0.7  mUes 
constructed  In  1967) .  Approximately  90  acres 
of  agricultural  land  wlU  be  committed  to  the 
action.  Adverse  effects  Include  possible  sUta- 
tlon  to  streams  with  resultant  effect  on  fish 
and  wUdllfe  and  increased  air  and  noise 
pollution  for  vehicular  traffic  (35  pages). 
Comments  made  by:  DOI.  EPA.  USDA,  and 
state  agencies.  (ELR  Order  No.  40360.) 

•as.   COAST   CX7ARD 

Draft 

Puget  Sound  Vessel  Traffic  System,  several 
counties.  Washington.  March  5:  Proposed 
Is  the  addition  of  radar  to  the  Puget  Sound 
Vessel  Traffic  System.  The  addition  would 
result  in  basic  radar  surveUlance  ot  critical 
areas  of  the  Sound,  with  a  resulting  reduc- 
tion in  expected  vessel  casualties  and  con- 
sequent reduction  In  risk  of  oU  spUls.  The 
primary  Impact  would  be  the  aesthetic  effects 
of  ninety  foot  towers  on  each  of  three  sites 
(Bush  Point,  Whidbey  IsUmd;  Point  No  Point. 
Kitsap  Peninsula;  and  Point  Wilson.  Quimper 
Peninsula).  A  possible  secondary  impact, 
were  this  system  to  be  followed  by  radar 
coverage  of  the  rest  of  the  Sound,  could  be 
an  attempt  to  Justify  development  of  In- 
creased oil  refining  capacity  and/or  establMi- 
ment  of  a  genuine  "superport"  in  the  area. 
(ELR  Order  No.  40353.) 

Gart  L.  Widman. 
Certeral  Counsel. 

|PR  Doc.74-6045  Filed  3-14-74:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CALIFORNIA  STATE  STANDARDS 

Waiver  of  Federal  Preemption 

By  Federal  Registee  notice  on  Friday, 
January  25,  1974,  (39  FR  3310),  I  an- 
nounced my  intention  to  grant  the  State 
of  California  a  waiver  of  Federal  pre- 
emption for  9  gram/mile  carboo  mon- 
oxide applicable  to  1975  model  year  light 
duty  passenger  vehicles,  imless  an  ap- 
propriate request  for  a  hearing  cm  this 
matter  was  received  within  a  thirty  day 
period. 

The  thirty  day  period  has  ended  and 
no  request  for  a  hearing  has  been  re- 
ceived. As  a  consequence.  I  hereby  grant 
waiver  of  Federal  preemption  to  permit 
California  to  enforce  a  9  gram /mile 
carbon  monoxide  emission  standard  ap- 
plicable to  1975  model  year  light  duty 
passenger  vehicles,  for  the  reasons  set 
forth  in  the  January  25,   1974,  notice. 

The  pertinent  standards,  require- 
ments, conditions,  and  test  procedures 
for  gasoline-powered  1975  model  year 
light  duty  vehicles  are  craitalned  in  the 
following  identified  pubhcations: 

Federal 

40  CPR  Part  85,  Control  of  Air  PoUu- 
tion  from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines  (38  FR  17441. 
July  2.  1973). 
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California 

SectlMi  1955.  Title  13,  California  Ad- 
ministrative Code,  as  amended  June  26, 
1973,  and  Calilomia  Exhaust  Emission 
Standards  and  Test  Procedures  for  1975 
and  Subsequent  Model  Gasoline-Powered 
Motor  Vehicles  6,000  pounds  Gross 
Vehicle  Weight  or  Less,  dated  June  21. 
1973;  and  California  Assembly  Line  Test 
Procedures  for  1974  Model  Light  E>uty 
Gasoline-Powered  Vehicles,  dated  June 
20.  1973. 

Dated:  March  11.1974. 

Russell  E.  Thatn, 
Administrator. 

[FR  Doc.74-5973  PUed  3-14-74;8:45  am] 


[OPP-500011 

PREDATORY  CONTROL  (COYOTES) 

Notice  of  Issuance  of  Experimental  Use 
Permit 

Correction 
In  PR  Doc.  74-4623  appearing  at  page 
7617  of  the  Issue  for  Wednesday.  Febru- 
ary   27,    1974,    the    following    changes 
should  be  made: 

1.  On  page  7617  in  the  second  coliHnn, 
second  full  paragraph,  third  line,  the 
word  "Invoked"  should  read  "revokeii". 

2.  On  page  7618  in  the  first  coliunn. 
paragraph  B.7.  of  section  m,  six- 
teenth line,  the  word  "Fugicide"  should 
read  "Fungicide". 

3.  On  page  7618  in  the  sectmd  column, 
the  fourth  paragraph  of  section  V.  second 
line,  the  word  "Mills"  should  read  "Nills". 


\  IOPP-360031 

REGISTRATION  OF  PESTICIDES 
Notice  of  Denial  of  Registration 

On  November  29.  1972,  the  State  of 
Louisiana  Department  of  Agriculture  ap- 
plied pursuant  to  the  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  as  amended  (86  Stat.  973) , 
for  a  restricted-use  registration  of  a  pes- 
ticide containing  10  percent  DDT  dust 
for  use  on  sweet  potatoes  In  storsige  at 
the  rate  of  %  ounce  per  50-pound  bushel. 

The  Administrator's  Determination 
and  Order  filed  June  14,  1972  (effective 
date  December  1972).  and  published  in 
the  Federal  Register  of  July  7.  1972  (37 
FR  13369),  canceled  the  registrations  of 
most  pesticides  containing  DDT  and 
provided  further,  in  part,  the  "Use  of 
DDT  for  ctmtrol  of  weevils  on  stored 
sweet  potatoes  •  •  •  (are)  canceled  un- 
less within  30  days  users  or  registrants 
move  to  supplement  the  record"  as  set 
forth  In  the  opinion  accompanying  the 
order.  Louisiana  sweet  potato  growers 
and  shippers  moved,  in  effect,  to  supple- 
ment the  record.  Intervenors  Louisiana 
Sweet  Potato  Association,  et  al.,  peti- 
tioned these  proceedings  to  be  allowed 
to  continue  the  use  of  DDT  on  stored 
sweet  potatoes  during  the  1973-74  mar- 
keting year  pending  the  availability  of  an 
alternative  pesticide. 

Since  1969  the  following  insecticides 
have  been  evaluated  at  various  dosage 


rates  and  formulations  as  possible  sub- 
stitutes for  DDT:  Azinphosmethyl, 
malathion.  methoxychlor,  carbaryl  (sev- 
in),  Gardona.  Dyfonate,  Pirimlphos — 
methyl,  several  numbered  compounds, 
and  Imidan.  Only  Imidan  has  proved  to 
have  the  characteristics  required  for  a 
satisfactory  DDT  substitute  for  use  In 
control  of  the  sweet  potato  weevil  on 
stored  sweet  potatoes.  At  the  time  of  in- 
tervention by  the  Louisiana  Sweet  Potato 
Association,  Imidan  was  not  registered 
for  such  use. 

Imidan,  N-Mercaptomethyl)  phthall- 
mide  S-(0-0-dimethyl  phosphorodithio- 
ate).  Is  an  organophosphorus  insecticide 
that  has  been  widely  used  for  control  of 
fruit  insects  and  alfalfa  pests  for  several 
years.  It  has  an  established  tolerance 
imder  the  Pood,  Drug  and  Cosmetic-Act 
on  apples,  peaches,  and  pears  of  10  parts 
per  million.  It  has  a  relatively  low  order 
of  toxicity  to  mammals  and  is  registered 
as  a  5  percent  dust  for  control  of  homfly 
on  beef  cattle.  It  has  been  determined 
that  Imidan  Is  an  effective  substitute  for 
DDT  In  controlling  the  sweet  potato 
weevil  on  stored  sweet  potatoes.  Based  on 
Its  performance,  relatively  low  order  of 
toxicity  to  mammals  and  other  nontarget 
organisms,  lack  of  accumulation  in  food 
chains,  relatively  short  persistence  In  the 
environment,  and  the  critical  need  for  a 
substitute  for  DDT,  a  cooperative  effort 
was  imdertaken  to  secure  the  earliest 
possible  registration  of  Imidan  for  use 
in  control  of  the  sweet  potato  weevil  on 
stored  sweet  potatoes.  The  necessary 
data  were  obtained  for  a  pesticide  toler- 
ance for  residues  of  Imlc'an  and  its  oxy- 
gen analog  In  or  on  sweet  potatoes  of  10 
parts  per  million  and  this  pesticide  was 
registered  for  use  on  sweet  potatoes  on 
March  16, 1973. 

Since  Imidan  Is  available  for  the  1973- 
74  marketing  year,  the  application  for 
registration  of  DDT  10  percent  Dust, 
Application  No.  19751-R,  Is  denied  and 
notice  is  hereby  given  of  such  denial  pur- 
suant to  section  3(c)(6)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  981). 

Dated:  March  8,  1974. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Con- 
trol. 

[PR  Doc.74-5974  Piled  3-14-74:8:45  am] 


data.  It  Is  concluded  that  this  extension 
of  the  temporary  tolerance  of  10  parts 
per  mlUlon  for  residues  of  cthephon  in  or 
on  grapes  will  protect  the  public  health. 
It  is  therefore,  extended  as  requested  on 
condition  that  the  plant  regulator  be  used 
in  accordance  with  the  temporary  per- 
mit being  issued  concurrently  and  which 
provides  for  distribution  under  the  Am- 
chem  Products,  Inc.,  name. 

As  extended,  this  temporary  tolerance 
expires  October  31, 1974. 

This  action  Is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  408(j),  68  Stat.  516;  21 
U.S.C.  346a(j)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated:  March  12, 1974. 

HENRT  J.  KORP, 

Deputy  Assistant  Administrator 
For  Pesticide  Programs. 

|PR  Doc.74-6056  PUed  3-14-74;8:45  am) 


AMCHEM   PRODUCTS,  INC. 
Extension  of  Temporary  Tolerance 

Amchem  Products,  Inc..  Ambler,  PA 
19002,  was  granted  a  temporary  tolerance 
for  residues  of  the  plant  regulator  ethe- 
phon  (2-chloroethyl)phosphonic  acid)  In 
or  on  the  raw  agricultural  commodity 
grapes  at  10  parts  per  million  on  Au- 
gust 30, 1973,  in  connection  with  Pesticide 
Petition  No.  3G1341  (notice  of  which  was 
published  In  the  Federal  Register  of 
September  10,  1973  (38  FR  24682) ).  This 
temporary  tolerance  expires  August  30, 
1974. 

The  firm  has  requested  a  2-month  ex- 
tension to  obtain  additional  experimental 


SANDOZ-WANDER,   INC. 
Extension  of  Temporary  Tolerances 

In  connection  with  Pesticide  Petition 
Nos.  3G1310  and  3G1338,  Sandoz-Wan- 
der.  Inc.,  Post  Office  Box  1489,  Home- 
stead, FL  33030,  was  granted  temporary 
tolerances  for  combined  negligible  resi- 
dues of  the  herbicide  4-chloro-5-  (methyl- 
amlno)-2-(o,o,o  -  trifluoro-m-tolyl)-3(2 
H )  -pyridazinone  and  its  desmethyl  me- 
tabolite 4  -  chloro  -  5- (amino)  -2-(a,a,a- 
trlfluoro-Tn-tolyl-3 (2//) -pyridazinone  in 
or  on  the  raw  agricultural  commodities 
cottonseed  (PP  3G1310)  and  cranberries 
(PP  3G1338)  at  0.1  part  per  million  on 
May  8,  1973  (notices  were  published  In 
the  Federal  Register  of  May  22.  1973  (38 
FR  13500)  and  May  23,  1973  (38  FR 
13598) ,  respectively) . 

The  firm  has  requested  1-year  exten- 
sions of  the  temporary  tolerances  to  ob- 
tain additional  experimental  data.  It  Is 
concluded  that  these  extensions  of  the 
temporary  tolerances  for  combined  neg- 
hglble  residues  of  the  herbicide  and  Its 
desmethyl  metabolite  In  or  on  cottonseed 
and  cranberries  at  0.1  part  per  million 
will  protect  the  public  health.  A  condi- 
tion under  which  these  temporary  toler- 
ances are  extended  is  that  the  herbicide 
will  be  used  in  accordance  with  the  tem- 
porary permits  which  are  being  Issued 
concurrently  and  which  provide  for  dis- 
tribution omder  the  Sandoz-Wander, 
Inc.,  name. 

As  extended,  these  temporary  toler- 
ances expire  on  March  12, 1975. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408 (J),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Asslst- 
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ant    Administrator  for    Pesticide   Pro- 
grams (36  FR  9038) . 

Dated:  March  12. 1974.     I 

Hkithy  j.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.74-6056  FUed  3-14-74;8:46  am] 


LAKE  MICHIGAN  COOLING  WATER 
STUDIES  PANEL 

Certification  To  Establish 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463) ,  It  Is  hereby  determined  that  es- 
tablishment of  the  proposed  Lake  Michi- 
gan Cooling  Water  Studies  Panel  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
U.S.  Environmental  Protection  Agency  by 
law. 

The  purposes  of  the  proposed  panel  are 
to  establish  the  scientific  basis  for  reg- 
ulation of  cooling  water  discharges  to 
Lake  Michigan  under  the  1972  amend- 
ments (P.L.  92-500)  to  the  Federal  Water 
Pollution  Control  Act  of  1970,  and  to 
advise  the  Regional  Administrator,  Re- 
gion V,  and  the  water  pollution  control 
agencies  of  the  four  peripheral  States 
(Wisconsin,  Illinois,  Indiana  and  Mich- 
igan) of  problem  areas  associated  with 
possible  thermal  effects  on  the  Lake's 
ecology. 

The  Lake  Michigan  Cooling  Water 
Studies  Panel  Charter  will  be  filed  with 
appropriate  standing  committees  of  the 
Congress  thirty  days  from  the  date  of 
this  notice. 

Russell  E.  Train, 
Administrator. 
March  12,  1974. 

IPR  Doc.74-6099  Piled  3-14-74;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Noe.  19960,  19957;  Pile  Nos. 
BPH-81()4,  BPH-«239] 

MEDIA  PROPERTIES  CT  AL 
Applications  for  Construction  Permits 

In  re  applications  of:  Media  Properties, 
Inc.,  Brownsville,  Texas.  Requests.  100.3 
MHz,  #262:  100  kW  (H&V) ;  449  feet, 
Valleywide  Enterprises,  Inc.  Browns- 
▼ille,  Texas.  Requests.  100.3  MHz.  #262; 
100  kW  (H&V) ;  467.48  feet.  For  construc- 
tion Permits. 

1.  The  Commission,  bjr  the  Chief 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consider- 
ation the  above-ca{}tloned  applications 
which  are  mutually  exclusive  In  that 
they  seek  the  same  channd  in  the  same 
community. 

2.  Valleywide  Enterprises,  Inc.,  will  re- 
quire $110,309  to  construct  and  operate 
the  proposed  facility  for  a  period  of  one 
year,  without  revenue.  Itemized  as 
follows: 


Down  payment  on  equipment •3,961 

Thirteen  months'  additional  pay- 
ments on  eqxUpment,  including 

interest  26,  748 

BuUding   1,  aoO 

Miscellaneous 1,800 

Interest  and  principal  payments  on 

loan    ^_  20,000 

Working  capital  requirement 67,600 

Total 110,309 

To  meet  this  requirement,  Valleywide 
relies  upon  new  capital  from  A.  J.  Camesi 
and  a  bank  loan.  Mr.  Carnesi  has  offered 
to  purchase  5,000  shares  of  the  parent 
corporation  for  $25,000.  However,  his  bal- 
ance sheet  dated  February  15,  1973,  does 
not  show  sufficient  cash  and/or  liquid 
assets  in  excess  of  current  liabilities  to 
meet  a  $25,000  commitment.  In  addition, 
Valleywide's  bank  loan  for  $100,000  fails 
to  state  the  rate  of  interest  or  the  col- 
lateral requirement  as  required  by  sec- 
tion m,  page  3,  paragraph  4(e)  of  FCC 
Form  301.  Thus,  a  financial  issue  has 
been  specified. 

3.  Data  submitted  by  the  applicants  in- 
dicate that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  (1  mV/m  or 
greater  in  the  case  of  FM)  in  such  areas 
will  be  considered  imder  the  standard 
comparative  Issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  up<5n  the  following  Issues: 

1.  To  determine  the  areas  and  popula- 
tions that  would  receive  primary  service 
from  the  respective  proposals,  and  the 
avaDability  of  other  primary  (1  mV/m 
or  greater  in  the  case  of  PM)  aural  serv- 
ices to  such  areas  and  populations. 

2.  To  determine  whether  Valleywide 
Enterprises,  Inc.,  Is  financially  qualified 
to  construct  and  operate  Its  proposed 
station. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(0)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 


Order,  file  with  the  Commission  In  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Commimlcations  Act 
of  1934,  as  amended,  £uid  9  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Adopted:  March  5, 1974. 

Released:  March  11. 1974. 

Federal  Coiuicnications 
coumission, 
[seal]        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[PR  Doc.74-6065  Piled  3-14-74:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

BRAZIL/ U.S.   ATLANTIC   PORTS   NORTH- 
BOUND POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  flJed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the" 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  April  8,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Prank  JR.  A.  Levler.  Executive  Administrator 
Inter-American  Freight  Conference 
Av.  Rio  Branco,  156-27* 
Andar-Orupoe  2707/2711 
Rlo  de  Janeiro.  Brazil 
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Agreement  No.  10027-3.  among  Brazil- 
ian and  U.S.  national  flag  carriers  and 
three  non-national  flag  carriers,  modifies 
the  approved  basic  agreement  covering 
the  apportionment  of  freight  revenues 
derived  from  the  carriage  of  all  cargoes, 
with  certain  exceptions,  transported  by 
the  parties  In  the  northbound  trade  from 
Brazilian  ports  within  the  Porto  Alegre/ 
Jlecife  range,  both  inclusive,  to  ports  on 
the  AtlanUc  Coast  of  the  United  States 
by  (1)  revising  and /or  adding  new  sub- 
paragraphs in  Article  7(c)  pertaining  to 
the  sequence  of  steps  to  be  taken  in  order 
to  determine  the  pool  settlement  appli- 
cable to  a  pool  period,  resulting  to.  but 
not  limited  to,  the  establishment  of  two 
separate  accountings,  one  each  for  gen- 
eral cargo  and  for  containerized  cargo,  as 
well  as  the  aggregate  thereof,  and  the 
establishment  of  overcarriage  and  im- 
dercarriage  forfeiture  provisions,  as 
mor«  fxilly  set  forth  in  the  modification; 
and  (2)  amending  Article  16  to  provide 
for  the  establishment  of  a  Pool  Commit- 
tee, consisting  of  a  representative  of  each 
pool  party  and  a  pool  accountant,  the 
purpose  and  duties  of  which  are  fully  set 
forth  in  the  modification. 

Dated:  March  12, 1974. 
By    order   of    the    Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-«080  Filed  3-14-74:8:45  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  OfiBces,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.. 
9:30  a.m.,  March  20,  1974,  Room  5200. 

1.  Call  to  order.  FPC  Coordinating  Repre- 
sentative. 

2.  Objectives  and  purposes  of  meeting.  Dr. 
Duane  Cbapman  will  chair  the  meeting. 

A.  Review  of  Dr.  Chapman's  letter  of  Feb- 
ruary 11,  1974  regarding  assignments  on 
topics  related  to  near-term  conservation 
measures. 

B.  Presentations  by  Dr.  Maxlne  Savitz,  Mr. 
Herb  Nash,  and  Dr.  WUllam  Jones  on  assigned 
topics. 

C.  Discussion  of  reporting  schedule. 

D.  Other  Business. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74^6004  Piled  3-14-74:8:45  am) 


COMPANIA  TRANSATLANTICA  ESPANOLA, 
SJL 

Revocation  of  Certificates 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No.  P- 
36,  and  certificat*  of  financial  responsi- 
bility to  meet  liability  incurred  for  death 
or  Injury  to  passengers  or  other  persons 
on  voyages  No.  C-1,003. 

COMPANIA    TRASATLANTICA     ESPANOLA. 

SJi..  (SPANISH  LINE) 
c/o  SMITH  &  JOHNSON   (SHIPPINO)    INC. 
11  BROADWAY 
NEW  YORK,  NEW  YORK  10004 

Whereas,  Compania  Trasatlantica  Es- 
panola,  S.A.  (Spanish  Line)  has  ceased  to 
operate  the  passenger  vessels,  Covadonga, 
Guadalupe.  Satrustegul  and  Virginia  de 
Churruca. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-36  and  Certificate  (Cas- 
ualty) No.  C-1,003  covering  the  Cova- 
donga. Guadalupe,  Satrustegul  and 
Virginia  de  Churruca  be,  and  are  hereby 
revoked  effective  March  8, 1974. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  Certificant. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-8081  FUed  3-14-74:8:46  ami 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  THE  IM- 
PACT OF  INADEQUATE  ELECTRIC 
POWER  SUPPLY 

Order  Designating  Additional  Member 
March  11. 1974. 
The  Federal  Power  Commission,  by 
order  Issued  February  28.  1974,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  the  Impact 
of  Inadequate  Electric  Power  Supply. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committee,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows : 

Mr.  William  A.  Johnson,  Assistant  Adminis- 
trator, Federal  Energy  Office. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6005  Piled  3-14-74:8:45  am] 


[Docket  No.  G-3116,  etc.] 

CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Findings  and  Order  After  Statutory  Hearing, 
Issuance,  etc. 

March  6,  1974. 
Each  Applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 


natural  gas  in  interstate  commerce  or  a 
petition  to  amend  an  order  issuing  a  cer- 
tificate, aU  as  more  fully  set  forth  in  the 
applications  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  Initiate,  continue,  add  or  dis- 
continue In  part  natural  gas  service  in 
Interstate  commerce  as  indicated  in  the 
tabulation  herein. 

After  due  notice  by  publication  In  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  Intervention,  or  pro- 
tests to  the  granting  of  the  applications 
and  petitions  have  been  filed. 

At  a  hearing  held  on  February  28, 1974. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  In 
this  proceeding  all  evidence,  including  the 
applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  jiuis- 
dlctlon  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  appUcations  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  Applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
prop>erly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  Ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity;  and  cer- 
tificates therefor  should  be  Issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  Is- 
suing certificates  of  public  convenience 
suid  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 
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(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
UTSi  Gas  Act  that  T.  Jack  Foster  Trust 
"A"  (Operator),  et  al..  should  be  sub- 
stituted as  respondent  in  the  proceeding 
pending  in  Etocket  No.  RI74-23  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(7)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing  or  redesig- 
nated as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
In  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  &s  Ap- 
plicsLnts  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  Is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  Is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  Involved.  The  grsuit  of  the  certifi- 
cates aforesaid  for  service  to  the  particu- 
lar customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  the  service  upon  termination  of  said 
contracts  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  "Ilie  grant  of  the 
certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  or  by  substituting 
successors  in  Interest  ds  certificate  hold- 
ers as  more  fully  described  in  the  ap- 
plications and  in  the  tabulation  herein. 
In  all  other  respects  said  orders  shall  re- 
main in  full  force  and  effect. 

(E)  T.  Jack  Foster  Trust  "A"  (Opera- 
tor), et  al.,  is  substituted  as  respondent 
in  the  proceeding  in  Docket  No.  RI74-23 


NOTICES 

and  said  proceeding  is  redesignated  ac- 
cordingly. T.  Jack  Foster  Trust  "A" 
(Operator)  et  al..  shall  comply  with  the 
refunding  procediu"e  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the  reg- 
ulations thereunder. 

(F)  Applicant  in  Docket  No.  CI61- 
1265  shall  charge  and  collect  the  rate  ox 
24.0  cents  per  Mcf  at  15.025  psia.  sub- 
ject to  contractually  provided  Btu  ad- 
justment, and  shall  submit  three  copies 
of  a  billing  statement  reflecting  such 
rate. 

(G)  Applicant  in  Docket  No.  CI61- 
1565  shall  submit  a  supplement  to  its  rate 
schedule  providing  for  a  five-year  make- 
up period  for  prepaid  gas  with  respect 
to  the  additional  acreage  pursuant  to  the 
requirements  of  S  154.103  of  the  Com- 
mission's regulations. 

(H)  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  follow- 
ing rates,  subject  to  Btu  adjustment 
where  applicable : 

Rate  (cents  per      Pressure  base 
Docket  Na  thousand  cubic        (pounds  per 

feet)  square  inch 

absolute) 


G-18201.. 

CI73-.524. 
C173-769. 
CI74-85.. 
CI74-96. . 


'  Rate  for  fta-'-wcU  gas  or  residue  gas  derived  therefrom. 

'  Rate  for  c^singhead  gas  or  residue  gas  derived 
therefrom. 

'  Rate  for  sales  from  November  19, 1972,  to  December  1, 
1973. 

•  Rate  for  sales  after  December  1,  1973. 

(I)  The  certificate  authorization 
granted  herein  in  Docket  No.  CI61-1565 
involving  sales  of  natural  gas  by  Ana- 
darko  Production  Company  to  Its  affili- 
ate, Panhandle  Eastern  Pipe  Line  Com- 
pany, determines  the  rate  which  legally 
may  be  paid  to  the  seller  by  the  buyer, 
but  is  without  prejudice  to  any  action 
which  the  Commission  may  take  in  any 
rate  proceedings  involving  said  com- 
panies. 

(J)  Orders  issuing  certificates  In  the 
following  dockets  are  amended  by  delet- 
ing therefrom  authorization  to  sell  gas 
where  said  sales  are  authorized  to  be 
continued  under  new  certificates  herein: 


'21.5 

14.6.5 

>20.0 

14.65 

32.0 

1.5.325 

24.0 

1.S.025 

22.375 

\5. 025 

•22.375 

15.025 

«26.0 

15.025 

10017 

New  Certificate  Amended  certificate 

Docket  No.  Docket  No. 

CI73-823 G-8679 

CI73-824 G-8462 

CI73-825 G-9043 

CI73-828 Q-18864 

CI73-829 G-13057 

CI74-59 G-12101 

CI74-61 CI62-1218 

CI74-85 G-3116 

CI74-96 CP68-206 

CI74-120 G-6205 

Cn4-304 G-19698 

CI74-332 G-7080 

(K)  Within  90  days  from  the  date  of 
this  order.  Applicants  in  Docket  Nos. 
CI73-823.  CI73-824,  CI73-825.  CI73-828, 
CI73-829.  CI74-59.  CI74-85,  CI74-87. 
CI74-96.  and  CI74-121  shall  each  file 
three  copies  of  a  rate  schedule-quality 
statement  in  the  form  prescribed  in  Opin- 
ion Nos.  586,  598  and  607,  as  applicable. 

(L)  Within  90  days  from  the  date  of 
initial  delivery,  Applicants  in  Docket 
Nos.  G-18201.  CI61-1565.  CI69-459  and 
CI74-145  shall  each  file  three  copies  of  a 
rate  schedule-quality  statement  in  the 
form  prescribed  In  Opinion  Nos.  586, 
658  and  662,  as  applicable. 

(M)  The  certificates  and  certificate 
authorizations  granted  In  Docket  Nos. 
G-5315,  G-18201,  CI61-1565.  CI69-459. 
CI73-«23,  CI73-824,  CI73-825.  CI73-828. 
CI73-829.  CI74-59.  CI74-61,  CI74-85, 
CI74-87.  CI74-96.  CI74-120,  CI74-121. 
CI74-145.  CI74-172.  CI74-194,  and  CI74- 
304  are  subject  to  the  Commission's  find- 
ings and  orders  accompanying  Opinion 
Nos.  586,  598,  607,  658  and  662,  as  appU- 
cable.  If  the  quality  of  the  gas  deviates  at 
any  time  from  the  quality  standards  set 
forth  in  the  Regulations  imder  the  Na- 
tural Gas  Act  so  as  to  require  a  down- 
ward adjustment  of  the  existing  rates, 
notices  of  changes  in  rate  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Gas 
Act:  provided,  however.  That  adjust- 
ments reflecting  changes  in  Btu  content 
of  the  gas  shall  be  computed  by  the  ap- 
plicable formula  and  charged  without  the 
filing  of  notices  of  changes  in  rate. 

(N)  The  rate  schedules  and  rate  sched- 
ule supplements  related  to  the  authori- 
zations granted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  set  forth 
in  the  tabulation  herein.  Where  the  ef- 
fective date  is  the  date  of  Initial  delivery. 
Applicant  shall  advise  the  Commission 
of  said  date  within  10  days  thereof. 

By  the  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 


Docket  No. 

And 
date  eied 


Applicant 


Purchaser  and  ooation 


FPC  gas  rate  schedule 


Description  and  date  of 
document  i 


No.      Supp. 


0-3116. 
D« 

G-.'iSl.l. 
E  U-; 


Exion  Corp United  Oas  Pipe  Line  Co., 

Roanoke  Field,  Jefferson 
Davis  Parish,  La. 
El   Paso   Natural  Oas  Co., 
Jalmat         Field,         hea 
County,  N.  Mex. 


Exxcel  Oil  Co. 
(successor  to  Skelly 
Oil  Co.). 


Notic«  of  partial  cancella-  34  23 

tion  .V-^-TS.* 

Effective  Date:  3-1-73 i 

Skelly   Oil   Co.,   FPC   gas  1 .• 

rate  schedule  No.  45. 
Supplements       Nos.     1-8  1  1-8 

tiiereto. 

Notice  of  succe.'i.ision  10-24-73...; .- ; 

Assignment  10-3-73  < .•  1  • 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
U— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 
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NOTICES 


Pocket  Na 

and 

date  filed 


Applicant 


Purchaser  and  location 


FPC  gas  rate  schedule 


Description  and  date  o( 
document ' 


No.      Supp. 


O-7060. 
D» 


0-8124 

E  7-16-73 


Cities  Serrlce  Oil  Co..  Columbia    Gas    Transmis- 
sion Corp.,  Morgan  "B" 
Lease,     Wetzel  County, 
W.  Va. 
El  Paso  Natural  Oas  Co.. 
acreage  in  San  Juan  and 
Rio    Arriba    Counue.<;, 
N.  Mex. 


Assigrunent  6-1-73  •. . . 
Enective  Dote:  6-1-73. 


r.  Jack  Fostw  Trust 

"A"  (operator) 
et  al.  (successor  to 
Foster  T  Corp. 
(operator)  et  al.). 


G-12101 

D6^73' 

Mobil  Oil  Corp 

C.-lSSOl 

C  y-10-73 

rhillips  Petroleum 
Co. 

Clfil-1265 

C  12-10-73  • 

Southern  Vnion 
Production  Co. 

Ciei-l."*.") 

C»-25-73 

Anadarko  Production 
Co. 

C 162-458 

D  5-14-73 

Cities  Service  Oil  Co.. 

C 162- 82.') 

D  2-7-73 

Mobil  Oil  Corp. 
(operator)  et  al. 

CI6f^l4t>2 

U  11-2-72 

Mobil  Oil  Corp 

CI6'.M59 

A  11-1-C8 

_  Pioneer  Production 
Corp. 

CIW-4.50..   . 
A  11-1-6* 


cwJ-iS'^.... 

A  11   1  68 


CIWI-4.W 

A  11-1-60 


CI«»-«31«  . 
D  5-4-73 


C173-340 

E  3-26-73 


do. 


.do. 


do. 


Cities     Service     (;:is     Co., 

Hugoton  Field,  Haskell 

County.  Kans. 
Transwestem  Pil^'line  Co., 

Flowers    Area,     Roberts 

County,  Tex. 

El  Paso  Natur;\l  tins  Co.. 

Fniitland    ami    Pictureil 

Cliffs      formations,      San 

Juan  County,  N.  .Mex. 
Panhandle     Ea.«terii     Pipe 

Line  Co.,  acrea>re  in  Texas 

County,  Okla. 
Columbia  iias  Tnuismission 

Corp. ,  acreii);e  in  Wcl><'»- 

ell  County,  W.  \  a. 

El  Paso  Natural  lias  Co.. 
Kojo  Caliiillns  Ki«  lil,  Pecos 
County,  Tex. 

Phillips  Petroleum  Co.,  Pan- 
handle Field.  Huteliinson 
County,  Tex. 

El  Paso  Natural  l-ns  Co., 
San  Juan  Rasin  Area,  San 
Juan  County,  N.  N.ix. 


Fl  I'aso  Natuial  "^as  Co., 
acreujre  in  ,M<>«.|"«-  f  tiu:.l\', 
Tex. 

...  Pioneer  Natural  (ias  Co., 
acreage  in  Moore  County, 
Tex. 


Foster  T  Corp.  (operator) 
el  al..  FPC  gas  rate  sched- 
ule No.  1. 

Supplements  Nos.  1-12. 

Notice  of  succession  7-12-73. 

Assignment  10-25-68' 

EHeetive  dale:  10-2»-«8 

Assignment4-l-73' 

Efleetive  date:  4-1-78 


Pioneer  Natural  (ias  Co., 
Ector  and  Martin  Coun- 
ties. Tex. 


Mobil  Oil  Corp Transwestem  Pipeline  Co., 

Rock      Tank      (Morrow) 

Field.  Eddy  County,  N. 

Mex. 

Atlantic  Richfield  Ca.scade  Natural  (ias  Corp., 

Co   (successor  to  Main    Creek    Field,    Uar- 

Hal  A.  McVey).  field  County.  Colo. 


CI73-.V24._ 
A  2-2-73 

CI73-754. 
A  6-7-73  " 

CI73-7fi',> 

A  6-14-73 


C173-H23 

F  6-2-2-73  » 

C173-R24 

F  8---2-73  » 


Pennzoil  Co. 


CI73-<^25 

F  6--22-73  * 


CI73-»'2» 

F  6-22-73  » 


CI73-»2'l 

F  V22-73  » 


CI74-60 

F  7-28-73 


CI74-«1 

r7-2fi-73 


Anadarko  Pro<luction 
Co. 

Aniooo  Production 
Co. 

Robert  O.  Sigler  (suc- 
cejisor  to  Southern 
Natural  (las  Co.). 
Robert  O.  Sigler  (suc- 
cessor to  (ieorge  U. 
Jluut.  elal.). 
Robert  O.  Sigler  (suc- 
cessor to  Sun  Oil 
Co.). 

.   RoVjert  O.  Sigler 
(successor  to  Ridg- 
way  Management, 
Inc.). 

.  Robert  O.  Sigler 
(successor  to  C.  R. 
Ridgway  et  al.). 

.  AmiK'o  Production 
Co.  (successor  to 
Mobil  Oil  Corp). 

.  CRA  International. 
Ltd.  (sncces,sor  to 
Oil  *  Oas  Property 
Management,  Inc.). 


Equitable  Gas  Co..  Booths 
Creek  District.  Taylor 
County.  W.  \"a. 

Northern  Natural  Gas  Co.. 
Bear  Paw  Arch  Field,  Hill 
County.  Mont. 

El  Pa.so  .Natural  Gas  Co., 
( ionzales  Mesa  Verde 
Field,  Rio  Arriba  Comity, 
N.  Mex. 

United  (ias  Pipe  Line  Co.. 
Maxie-Pistol  Ridge  Field, 
Forrest  County,  Miss. 

...do 


I.elter  aj-Teement  5-22-73 

(■(■ntract  K-1-73 

EtTective  date:  Date  of  Ini-  .. 

tial  delivery. 
Supplemental  apeement  U- 

"^3-73 
Effective  date:  Date  of  ini-  . 

tial  delivery. 

Amendment  8-30-73 

EtTective  date;  Date  Of  Inl-  . 

lial  delivery. 
Supplemental  atTeement  4- 

17-73.>' 
F.tlective  (hite:  Date  of  this  . 

order. 

Utter  1-26-73  11 

EtTective  date:  Date  of  this  . 

order. 

A.s.<ii:nnient  l(V.18-r2  " 

EtTective  <late:  10-1-72 

I'.xi  lian^e  atrreement  2-1-61.. 

Aj:re«inent  .5-1-61  " 

.\;:reement  6  1-61 

A  creenient  10-15-61 

.\tii  enient  11-1-62 

KtTertive  date:  Date  of  inl-  . 
tial  delivery. 

Ai-r.rnnnt  10-1-W  '« .. 

L.it.r  ai:r.en,ent  10-5-64.   .. 

EtTective  (late:  Date  of  Ini-  . 
tial  "lelivery. 

Ajrreenient  11-1-64  " 

Amendment  1-5-C5 

?'.ITeetive  date:  Date  of  Ini- 
tial delivery. 

Contract  4-1-61  " 

Atrreenient  11-1-64 

EtTective  (late:  Date  of  Inl-  . 
tial  delivery. 

Notice   of  partial  cancella- 
tion 5-2-73." 

EITeciive  dale:  Date  of  this  . 
order. 

Hal  A.  McVey  FPC  gas  rate 
sehedule  No.  1. 

Sujiplemenls  Nos.  1-6  there- 
to. 

Notice  of  succession  2-22-73. . 

A-'.'iignnient  1-31-73". 

Contract  12-4-72 


Contr.Kl  3-1-73. 
Contract  3-S-73. 


do. 
.do. 


Contract  3-21-66 

As-sigiunent  4-24-73  ". . 
EtTective  date:  4-24-73.. 

Contract  1-10-66 

Assignment  3-30-73  ■. . 
EtTective  date:  3-30-73. 

Contract  5-12-66 

Assignment  6-15-69  ".  _ 
EtTective  date:  6-16-59.. 

Contract  4-20-80 

Asfiignment  3-16-73  ". . 
Effective  date:  3-18-73- 


-do. 


Cities  Service  Gas  Co., 
Hugoton  Field,  Haskell 
County,  Kans. 

El  Paso  Natural  Oas  Co., 
Blanco  (Mesa  Verde) 
Field.  Rio  Arriba  County, 
N.  Mex. 


Contract  4-27-56 

Assignment  3-15-73  •• 

Effective  date:  3-15-73 

Contract  6-«-56 

Amendment  10-19-66 

Assignment  4-1-73  " 

Effective  date;  4-1-73 — 

Contract  12-31-61 

Letter  agreement  1-2-83 

Letter  Agreement  1-13-63... 
Amendatory    agreement 
10-l'>-63. 

Assignment  12-29-66  " 

Assignment  12-2W16" 

Effective  date:  ia-31-« 


267 


1         1-12 


1 

89" 


364 
364 


40 

281 


312 
436 


38 
38 
38 
38 
38 


30 

9j 


40 
40 


41 
41 


448 


667 
667 


667 
38 


188 
611 


«U 

eu 

6U 


IS 

"is 


10 

11 
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Docket  No. 

mi 
dal»lilMt 


Applicant 


Purchaser  and  location 


FPC  gas  rate  scheitula 


CI74-«|. 
F 


8-<-78 


CI74-* 

F 


H^JTS 


CI74-81. ... 

F  8^^173 


Deseription  and  date  ol 
document ' 


No.      Supp. 


HoustoD  Oil  A  Min- 
erals Corp.  (sue- 
cessor  to  Exxon 
Corp.). 

Sun  Oil  Co.  (succes- 
sor to  Anchor  Pro- 
ductioa  Co.). 


McLain  J.  FomaB 
(successor  to  South- 
ern Natural  Gas 
Co.  and  North 
Central  Oil  Corp.). 


..  I.  W.  Lovelady 
(operator)  et  al. 
(successor  to  GuU 
Oil  Corp.). 


Sun  Oil  Co.  (s 
sor  to  Anchor  Pro- 
duction Co.). 

Gulf  Oil  Corp 


cn4-irt.. 

AM(»-73 

C174-1W 

r»M7-7S«» 

C174-1W 

F»9-H>-73" 
CI74-1M 

A9-M-7S 


C174-3)t 

Fll  i2-7» 


Mobil  Oil  Corp 

Atlantic  Richfield  Co 


0174-31:  .... 

F  9-:  C  -73 


Hondo  Oil  &  Gas  Co. 
Cities  Service  Oil  Co. 


M  &  M  Production  A 
Operation  (suocc*- 
sor  to  SkeUy  Oil 
Co.). 


United  Gas  Pipe  Line  Co., 
Roanoke  Field ,  Jefferson 
Davis  Parish,  La. 


Michigan  Wisconsin  Pipe 
Line  Co.,  Laverne  Field, 
Harper  County,  Okla. 


Texas  Gas  Transmission 
Corp.,  North  Branch 
Field,  Acadia  Parish,  La. 


El  Paso  Natural  Gas  Co., 
Spraberry  Trend  Field, 
Glasscock  County,  Tex. 


Cities  Service  Oas  Co.,  acre- 
age   in     Grant    County, 
Okla. 
.  El  Paso  Natural  Gas  Co.. 
Langlie    Mattix    (Queen) 
Field,    Lea   County,    N. 
Mex. 
Transwestern  Pipeline  Co.. 
Atoka      Morrow       Field. 
Eddy  County.  N.  Mex. 
,  Transwestern  Pipeline  Co., 
Atoka       Field,       Eddy 
County,  N.  Mex. 
do 


Contract  4-!>-53 

Letter  agreement  8-5-68 

Amendment  7-39-71. , 

Assignment  4-17-73  » 

Effective  date:  3-1-73 

Contract  1-5-59 

Amendment  9-30-60 

Assignment  5-S-73  " 

Letter  agreement  6-10-73... 

Effective  date:  5-1-73 

Ratification  3-29-73 

Effective  date:  11-19-72 

Contract  12-22-67 

Effective  date:  11-19-72 

Amendment  6-28-73 

Effective  date:  11-19-72 

A.ssignment  11-19-72  » 

Effective  date:  11-19-72 

Notice  (undated) 

Effective  date:  12-2-73 

Contract  2-10-54 

Amendatory      agreement 
9-26-66. 

Amendatory      agreement 
2-18-S9. 

Assignment  12-22-72  « 

Assignment  1-11-73  " 

Contract  1-11-66 

Assignment  5-8-73  •♦. 

Effective  date:  5-1-73 

Contract  7-27-73 

Effective  date:  Date  of  Ini- 
tial delivery. 

Contract  8-1.S-73 


17 
17 
17 

17 


523 
523 
S2S 
523 


-do., 
.do. 


Transwestern  Pipeline  Co., 
South  Carlsbad  Area, 
Eddy  County,  N.  Mex. 

El  Paso  Natural  Gas  Co., 
acreage  in  Bio  Arriba 
County,  N.  Mex. 


Contract  9-11-73. 


Robert  R.  Price  (suc- 
cessor to  Cities 
Service  Oil  Co.). 


Columbia  Gas  Transmis- 
sion Corp.,  Morgan  "B" 
Lease,  Wetxel  C^ounty,  W. 
Va. 


Contract  (No.  6722)  8-4-59.. 

Letter  agreement  7-5-60 

Supplemental       agreement 

9-12-60. 

I>etter  agreement  10-6-67 

Supplemental       atfreement 

8-19-68. 

Letter  agreement  8-20-68 

Supplemental       agreement 

2-13-«9. 

Letter  agreement  4-1-69 

Supplemental       agreement 

3-1-72. 
Supplemental       agreement 

3-6-72. 
Letter   agreement    (Skelly) 

3-17-72. 
Letter    agreement    (Gillos) 

3-17-72. 

Assignmeut  10-22-73 ' 

Contract  2-4-47 

Letter  agreement  7-29-62 

I./etter  7-7-67 

Notice  of  merger  7-28-71. 

Assignment  6-1-73  •• 

Effective  dale:  6-1-73 


2 

2 

626 

526 

3 
4 

i 

"  ""4«"'   i; 

— 

409 

.. 

673 

- 

6 



«» 

1  

— 

2 
3 
4 

5 
« 

7 
-8 


10 
11 
12 


'  Where  no  effective  date  is  shown,  the  rate  schedule  filing  has  heretofore  Iieen  accepted. 
'  No  certificate  liUng  necessary,  18  CFR  2.64. 

>  Couveys  acreage  from  applicant  to  Houston  Oil  ii  Minerals  Corp.,  applicant  in  dixket  No.  C174-85. 

•  Coareys  acreage  from  Skelly  OH  Co.  to  applicant. 

•  CoaTays  acnage  from  applicant  to  Robert  R.  Price,  applicant  in  docket  No.  CI74-332. 

•  Coareys  acreage  from  Foster  T  Corp.  (operator)  et  al.,  to  applicant. 
'  As  amended  on  Jnne  21,  1973. 

•  Coareys  acreage  from  applicant  to  Amoco  Production  Co.,  applicant  in  docket  No.  CI74-59. 
'  As  Fupiilemented  on  Jan.  7.  1974. 

"  Delates  nonproducing  acreage.  Applicant  states  the  terms  and  conditions  of  the  basic  contract  preveuted 
appUcanl  from  fully  developing  the  acreage  and  frosa  obtaining  development  through  farmouts  and  assignments. 
Cfolumjjia  re^srves  the  right  of  first  refusal  to  purchase  any  gas  which  may  later  be  developed  on  the  released  acreage. 

n  Nonproducing  lease  has  been  canceled. 

"  Conveys  acreage  from  applicant  to  the  purcha.ser. 

■*  Applicant  delivers  gas  to  Kl  Paao  in  San  Juan  and  El  Paso  redelivers  equivalent  volumes  to  appUckut  in  West 
Tnaa. 

>*  El  Paso  will  transport  gas  received  from  applicant  upstream  of  Dumas  Station  to  applicant  downstream  of  the 
station. 

>•  Oas  sold  is  obtained  by  exchange  agreement  under  rate  schedule  No.  3B. 

••  Oa»  sold  Ib  obtained  by  exchange  agreement  under  rata  schedule  No.  38. 

>'  Dalates  aon|>roduciug  leases  wluch  have  expired  under  Uieir  own  tenus. 

"  Ccmveys  acreage  from  Hal  A.  McVey  to  applicant. 

»  As  amended  oa  May  25.  1973. 

**  A£  supplemented  on  Aug.  21,  IK3. 

>  Conveys  acreage  from  Soattiem  Natural  Gas  Co.  to  appUcant. 
■  Ccnveys  acreage  from  Georse  D.  Hunt  et  al.,  to  applicant. 

"  Conveys  acreage  from  Sun  Oil  Co.  to  appHcant. 

••  Conveys  acreage  from  Ridgway  Management,  Inc.,  to  applicant. 

**  Conveys  acreage  from  C.  R.  Ridgway  el  al.,  to  applicant. 

**  Cdnveys  acreage  from  Mobil  Oil  Corp.  to  applicant. 
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w  Conveys  acreajt*  from  Oil  A  Oas  Property  Manaeement,  Inc.,  to  appUeant 

"  Conveys  acreage  from  Eiion  Corp.  to  applicant. 

"  Conveys  acreage  from  Anchor  Production  Co.  to  applicant 

»  Conveys  acJ'eace  from  tkjuthem  Natural  Oas  Co.  and  North  Caotral  Oil  Corp.  to  appllcsnb 

■  Conveys  acreage  from  Uulf  Oil  Corp.  to  applicant. 

n  Assigns  one-h5f  of  the  sub)««t  properties  to  R.  L.  Hamm,  Jr. 

■  Applicant  request*  autborixation  to  sell  gas  from  acreage  obtained  after  payout. 
••  As  amended  on  Oct.  12,  W73. 

••  As  amended  on  Oct.  15   1973. 

»  Conveys  acreage  from  Cities  Service  Oil  Co.  to  applicant. 

IFR  Doc.74-5763  PUed  3-14-74;8:45  ami 


1  Docket  No6.  RI74-170,  et  al] 
RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  * 

March  8, 1974. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 


I  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  tmjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawf  lil. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  [18  CFR,  Chapter  11,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, pubhc  hearings  shall  be  held  con- 

Apfendix  a 


cemlng  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refimd, 
as  of  the  expiration  of  the  suspension 
period  without  smy  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  Regu- 
lations thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  tmtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earher. 

By  the  Commission, 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


Docket 
No. 


Respondent 


Rate  Bup- 

scbed-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
increase 


Date 

filing 

tendered 


Effective 

date 

unless 

suspended 


Date 

suspended 

lui  til- 


Cents  per  Mcf 


Rate  In 
•Sect 


Proposed 

Increased 

rate 


Rate  in 
eflect  sub- 
ject to 
refimd  in 
docket 
No. 


Rn4-170..  Teias  Pacific  Oil  Co.,  Inc.. 
R17a-2e9..  Teiaco,  Inc 


RI72-44 do. 


R174-171..  Chevron  Oil  Co.,  Western 
Division. 


RI74-m..  Bun  Oil  Co 

RI74-173..  Amerada  Hess  Corp. 
:....do 


R174-!)l...  Atlantic  Richfield  Co. 


RI74-91 do 

RI74-122..  BkellyOilCo 

RI74-103..   Union  OU  Co.  of  Cali- 
fornia. 


19  19    West  Texas  Gathering  Co.,  (Em- 

peror Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

179  11    West  Texas  Gathering  Co.,  (Em- 

peror and  South  Kerniit  Field, 
Winkler  County,  Tex.)  (Per- 
mian Basin). 

232  8    Transwestem    Pip*    Line    Co., 

(Botjth  Kermlt  Field,  Winkler 
County  Tex.)  (Permian  Bwdn). 

20  12    El      Paso      Natural      Gas     Co. 

(Puckett  Flrid,  Pecos  County, 
Tei.)  (Permian  Basin). 
282  "  4    El  Paso  Natural  Gas  <3o.  (Espy 

(Canyon)  Field,  Sutton  (bounty, 
Tex.)  (Permian  Basin). 
30  31    Northern  Natural  Gas  Co.  (Mis- 

cellaneous Fields,  Lea  County, 
N.  Mex.)  (Permian  Basin). 
61  13    Northern      Natural      Oas     Co. 

(Monoment-McKee  Field,  Lea 
County,  N.  Mex.)  (Permian 
Basin). 
229  •  1  to  12  West  Texas  Gathering  Co.  (Em- 
peror Field,  Winkler  County, 
Tex.)  (Permian  Basin). 

452    MtolO do 

l.W      "Itoll  do :....... 

118  >•  "  1  to  10  West  Texas  Gathering  Co.  (Em- 
peror and  South  Kermlt  Field, 
Winkler  County,  Tex.)  (Per- 
mian Basin). 


$fi91,889 
684,034 

66,906 
194,188 

(•) 
904,761 
140,888 

46,894 


89.093 
702.559 
685,462 


2-8-74 8-11-74  29.6103  42.1678     RI73-288. 

a-n-74 m  23.96  30.8642 

2-11-74 3-12-74  24.04  27.2506 

a-11-74 8-14-74  24.09  26.0938     RI73-223. 

2-11-74 8-14-74  »34.06  «41.0 

2-11-74 8-14-74  28.92  ♦88.29 

2-11-74 8-14-74  28.44  »87.77 

2-13-74 6-1-74  28.106  42.1678    RI73-2n. 

2-13-74  6-  1-74  28. 106  42. 1678     RI7d-211. 

2-8-74"" 6-12-74  28.0  •42.1576    RI73-232. 

2-14-74 6-  3-74  29. 5103  42. 1575     RI73-162. 


•Cnless  otherwise  stated,  the  pressure  base  is  14.65  lbAn>a. 

I  Bubject  to  Btu  adjustment.  .    o        ,  . 

« Applicable  only  to  wells  drilled  on  or  after  July  10, 1973,  pursuant  to  Supplement 
No.  2. 

•  No  current  deliveries. 

•  Converted  from  39.27  cents  per  M  ft'  at  15.025  IbAnHu 

•  Converte<l  from  3S.74  cent"  per  M  ft'  at  16.025  IbAn'a. 

•  Substitute  increase  for  prior  increase  to  29.109  cer.lii  M  ft'. 


'  Substitute  Increase  for  prior  increase  to  29.0  cents  per  M  ft". 

•  Amended  by  letter  dated  Feb.  22,  1874. 

•  Not  applicable  to  acreage  added  by  Bnpp.  No.  1. 

»  Substitute  Increase  tor  prior  increase  to  80.5642  cents  per  M  ft'. 

•1  Amended  by  letter  dat«]  Feb.  26,  1974.  .     ,„,   ,       .  ,.      _j„  ~,  .nn. 

n  The  propowd  rate  is  suspended  until  Aug.  14,  Wi,  Insofar  as  it  exceeds  M.106 
cenU  pel  M  ff ,  and  is  suspended  until  Feb.  12, 1974,  insofar  as  It  doee  not  exceed  28.106 
cents  per  M  ft'. 


The  proposed  rate  Increase*  of  Texas 
Pacific  Oil  Company,  Inc.,  Chevron  Oil  Co., 
Sun  Oil  Co..  and  Amerada  Hess  Corp.  exceed 
the  applicable  area  celling  rates  and  are  sus- 
pended for  five  months. 

The  proposed  rate  Increase  of  Texaco  Inc. 
under  FPC  Gas  Rate  Schedule  No.  179  Is 
suspended  until  February  12,  1974,  Insofar 
as  It  does  not  exceed  28.106  cents  per  Mc^ 
and  that  portion  of  the  Increase  tliat  exceeds 


28.105  cents  Is  suspended  until  August  14, 
1974.  This  treatment  Is  based  ca  the  fact  that 
prior  to  the  Issuance  of  Opinion  No.  662 
Texaco  was  coUectlng  38.106  cents  per  Mcf 
subject  to  refund  In  Docket  No.  RI73-2fl9. 

The  proposed  rate  Increase  of  Texaco  Inc 
under  FPC  Oas  Rate  Schedule  No.  232  is  sus- 
pended for  one  day  from  the  dat«  at  filing, 
subject  to  the  existing  suspension  proceeding 
In  Docket  No.  Rn2-44,  because  prior  to  t3i« 


iseuance  of  Opinion  No.  662  Texaco  was  col- 
lecting this  same  rat*  subject  to  refund. 

The  proposed  rate  Increases  filed  by  Atlan- 
tic Mchfleld  Co.,  Skelly  OU  CJo.,  and  tJnlon 
OU  Company  of  Callfomla  represent  favored 
nations  Increases  which  they  propose  to  sub- 
stitute for  perlo<tlc  Increases  that  were  sus- 
I>ended  untU  Jtme,  1974. 

[FR  Doc.74-6648  FUed  3-14-74;8:46  am] 
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[Docket  No.  CI74-4691 

BASIN  OPERATING  COMPANY,  LTD. 

Notice  of  Application 

March  8. 1974. 

Take  notice  that  on  February  28, 1974, 
Basin  Operating  Company,  Ltd.  (Appli- 
cant), 533  Citi2:ens  First  National  Bank 
Building,  Tyler,  Texas  75701.  filed  in 
Docket  No.  CI74-459  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce  to  United  Gas  Pipe 
Line  Company  from  the  Slocum  Field, 
Anderson  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  October  31,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulaticms  under  the  Natural  Gas 
Act  ( 18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  one  year  from  Febru- 
ary 28,  1974,  within  the  contemplation  of 
S  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  approximately 
2.546  Mcf  of  gas  per  month  at  45.0  cents 
per  Mcf  at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petitton  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hesu-ing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxjmb, 

Seeretarv. 
[FR  Doc.74-6006  FUed  3-14-74;8:46  am] 


NOTICES 

(Docket  No.  BI74-321 
CHAMPUN  PETROLEUM  CO. 
Order  Accepting  Rate  increase 

March  8.  1974. 

On  January  28,  1974,  Cliamplin  Petro- 
leum Company  (Cliamplln)  filed  to 
amend  its  petition  for  speciiil  relief  In 
Docket  No.  RI74-32  filed  August  27,  1973, 
to  accept,  in  lieu  of  35  cents  per  Mcf 
originally  filed,  a  rate  of  24  cents  per  Mcf 
proposed  to  be  effective  August  27,  1973, 
and  25  cents  per  Mcf  proposed  to  be  ef- 
fective October  1,  1973,  (the  Texas  Gulf 
Coast  new  gas  area  ceiling) . 

Champlin's  original  contract  to  sell 
natural  gas  to  Tennessee  Gas  Pipeline 
Company,  dated  August  15,  1952,  has  ex- 
pired by  its  own  terms. 

On  May  1,  1973,  Champlln  entered  into 
a  new  contract  for  the  continued  sale  of 
the  subject  gas  to  Tennessee.  Thus,  pur- 
suant to  the  provisions  of  Opinion  No. 
639,  issued  December  12, 1972,'  Champlin 
is  entitled  to  receive  the  new  gas  rate 
in  Texas  Gulf  Coast  Area  of  25  cents  per 
Mcf. 

Champlin  filed  on  August  27,  1973,  for 
a  certificate  of  public  convenience  and 
necessity  for  initial  service  in  Docket  No. 
CI74^144;  however,  the  proposed  certifi- 
cate application  filed  in  Docket  No. 
CI74-144  is  unnecessary  as  Champlin  was 
heretofore  authorized  to  sell  natural  gas 
to  Tennessee  from  this  acreage  under  the 
basic  contract  dated  August  15,  1952,  by 
the  Commission's  order  issued  July  8, 
1957,  and  in  view  thereof,  the  certificate 
application  in  Docket  No.  CI74-144 
should  be  dismissed. 

The  Commission  orders: 

(A)  Champlin's  filings  of  January  28, 
1974,  consisting  of  an  agreement  dated 
May  1,  1973,  a  settlement  offer  dated 
January  23,  1974,  and  a  notice  of  change 
in  rate  dated  January  23, 1974,  are  hereby 
accepted  as  Supplement  Nos.  16,  17  and 
18,  respectively,  to  Champlin  Petroleum 
Company  (Operator),  et  al.,  FPC  Gas 
Rate  Schedule  No.  5. 

(B)  Champlin's  proposed  rate  increase 
filing  to  become  effective  as  of  the  date 
of  the  issuance  of  this  order. 

(C)  The  certificate  application  In 
Docket  No.  C?I74-144  is  dismissed. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxthb. 

Secretarjf. 

(PR  Doc.74-6007  FUed  3-14-74;8:46  ami 


[Docket  No.  CP74-2161 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  7,  1974. 
Take  notice  that  on  February  25,  1974, 
Citi^  Service  Gas  Company  (Applicant) , 


■  » Opinion  And  Order  Denying  Petitions  to 
Amend  Regulations  OovernLng  Sales  In  In- 
terstate Commerce  of  Natural  Oas  Produced 
In  the  Appalachian  and  IlllncKs  Basin  Areeis, 
Issued  December  12,  1972,  In  Docket  No. 
R-371,  46  FPC  1299.  reh.  denied  February  B, 
1973. 
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P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  fUed  In  Docket  No.  CP74-215 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  continued  operation  of 
pipeline,  measuring,  regulating  and  ap- 
purtenant facilities  and  the  sale  of  nat- 
ural gas  to  the  Town  of  Copan  for  re- 
sale in  and  about  Copan,  Oklahoma,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  sale  of  gas 
by  Applicant  commenced  in  1947  to 
<3eorgia  Oil  and  Gas  Company  "for  resale 
in  Copan  on  an  emergency  basis  under 
its  FPC  Gas  Rate  Schedule  E.  In  1952, 
the  sale  was  changed  to  Rate  Schedule 
F-1  since  Georgia  Oil  and  Gas  was  pur- 
chasing from  Applicant  more  than  one- 
half  of  the  natural  gas  requirements  of 
Copan.  Georgia  Oil  and  Gas  Company 
has  now  sold  its  natural  gas  in  Copan 
to  the  Town  of  Copan  and  the  town  will 
operate  its  own  distribution  system. 

The  application  states  that  Copan  is 
a  community  with  a  population  of  617, 
located  on  Applicant's  18 -inch  pipeline 
in  Washington  County,  Oklahoma.  Ap- 
plicant requests  authorizalion  to  con- 
tinue the  sale  of  natural  gas  to  Copan 
under  Applicant's  Rate  Schedule  F-1. 
with  annual  sales  volumes  of  approxi- 
mately 52,467  Mcf  of  gas  at  14.73  psia. 
Applicant  states  that  it  constructed  the 
facUitities  necessary  to  deliver  gas  to 
Copan  to  render  emergency  service  and 
that  there  is  no  existing  certificate  au- 
thorization for  such  facilities  and  con- 
tinued service.  Applicant  states  further 
that  the  original  cost  of  the  facilities 
was  $732.43  and  that  no  new  facilities 
are  required  for  such  sale.  The  applica- 
tion states  that  no  new  sales  are  proposed 
through  these  facilities  and  their  con- 
tinued operation  will  not  materially  affect 
Applicant's  overall  system  operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  29,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
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hereixi,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticm 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-6008  Piled  3-14-74,8:45  am] 


[Docket  No.  E-8636] 

CONNECTICUT  LIGHT  AND  POWER  CO. 
ET  AL 

Proposed  Transmission  Agreement 

March  7.  1974. 

Take  notice  that  wi  Prf)ruary  25,  1974 
Connecticut  Light  and  Power  Company, 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com- 
pany (Rend?rers  of  Service)  tendered 
for  filing  a  proposed  Transmission 
Agreement  between  Renderers  of  Serv- 
ice and  New  Bedford  Gas  and  Edison 
Light  Cwnpany  (NBG  &  E> . 

Renderers  of  Service  state  that  the 
filing  is  In  accordance  with  Part  35  of 
the  Commission's  regulations  and  that 
the  proposed  Transmission  Agreement 
provides  for  transmission  service  to 
NBG  &  E  for  the  period  commencing 
May  1.  1974  and  terminating  October  31, 
1974.  The  proposed  effective  date  of  the 
Transmission  Agreement  is  May  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.K  Washington,  D.C. 
20426,  in  accordance  with  §J  1.8  and  1.10 
of  the  Commissions'  rules  of  practice 
and  procedure.  AU  such  petitions  and 
protests  should  be  filed  on  or  before 
March  20,  1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
Tvishlng  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Conmiis- 
slon  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[PR     Doc.74-6009     FUe     3-14-74;8:4S     am] 


NOTICES 

April  6,  1974.  The  proposed  rate  Increase 
would  generate  $9.6  million  annually  In 
additional  Jurisdictional  revenues. 

ConsoUdated  states  that  the  PQA 
filing  was  triggered  by  rate  Increases 
filed  by  Transcontinental  Gas  Pipe  Line 
Corporation  and  Texas  Gas  Transmis- 
sion CorporaUon  (Texas  Gas)  for  ef- 
fectiveness April  1.  1974  and  Texas 
Eastern  Transmission  for  effectiveness 
April  6,  1974.  Texas  Gas  has  included  In 
its  filing  the  Increased  seversince  tax  of 
the  State  of  Louisiana.  Commission 
Order  No.  500  directs  that  such  Increased 
severance  tax  be  Included  In  the  deferred 
account  and  therefore  Included  In  the 
pipeline  companies'  regular  PGA  filings. 
Texsis  Gas  has  requested  relief  to  Include 
the  severance  tax  in  its  April  1,  1974 
rates.  Consolidated  states  that  it  will  re- 
vise its  rates,  if  necessary,  to  reflect  the 
rates  ultimately  approved  by  the  Com- 
mission. 

Consolidated  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  its  PGA  clause  since  it  did  not  receive 
the  supplier's  increased  rates  in  sufficient 
time  for  Itself  to  make  a  timely  filing 
and  further  asks  for  a  waiver  of  any 
other  of  the  Commission's  rules  and 
regulations  in  order  to  permit  the  pro- 
posed rates  to  go  into  effect  on  April  6, 
1974. 

Copies  of  this  filing  were  served  upon 
Consolldated's  jurisdictional  customers, 
as  well  as  Interested  state  commissions. 
Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  20,  1974.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flJe  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.74-6010  FUed  3-14-74;8;45  am] 


[Docket  No.  RP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

March  7, 1974. 
Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
February  25,  1974,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  pursuant  to 
Its  PGA  clause  for  rates  to  be  effective 


[Docket  No.  CP69-231 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

March  7. 1974. 
Take  notice  that  on  February  22,  1974, 
El  Paso  Natural  Gas  Company  (Peti- 
tioner), P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP69-23  a  peti- 
tion to  amend  the  order  of  the  Commis- 
sion Issued  in  said  docket  August  21,  1969 
(42  FPC  562),  as  amended,  pursuant  to 
sections  7(c)  and  7(b)  of  the  Natural  Gas 
Act  by  authorizing  the  continued  opera- 
tion of  certain  tap  facilities  and  the  con- 
tinued sale  of  gas  by  Petitioner  to  Rlm- 
rock  Gas  Company  (Rimrock)  for  resale 
and    distribution,    in    Donley    County. 


Texas,  and  by  permitting  and  approving 
the  abandoiunent  of  certain  other  sales 
and  deliveries,  all  as  more  fully  set  forth 
In  the  petition  which  Is  on  file  with  the 
Ct»nmlsslon  and  open  to  public  Inspec- 
tion. 

By  order  Issued  August  21.  1969,  PeU- 
tloner  was  authorized,  sunong  other 
things,  to  sell  and  deliver  natural  gas  to 
Rimrock  for  resale  and  distribution  to 
consumers  situated  In  the  rural  areas  of 
Gray,  Wheeler,  Donley  and  Collings- 
worth Counties,  Texas,  pursuant  to  a  gas 
sales  agreement  between  Petitioner  and 
Rimrock  dated  February  20,  1967.  This 
agreement,  designated  Rate  Schedule 
PS-34  of  Petitioner's  FPC  Gas  Tariff, 
Original  Volume  No.  2A,  had  a  primary 
term  which  expired  on  December  31, 1972. 
Service  since  that 'time  has  continued 
under  the  terms  of  that  agreement  on  a 
month-to-month  basis. 

Petitioner  and  Rimrock  have  executed 
a  Service  Agreement,  dated  January  1, 
1973,  and  Exhibits  A  and  B  thereto,  each 
dated  August  7,  1973,  whkh  supersedes 
and  cancels  the  February  20,  1967.  agree- 
ment. This  latter  agreement  provides  for 
the  continued  sale  and  delivery  of  gas  to 
Rimrock  for  resale  and  distribution  to 
its  customers  in  the  aforementioned  areas 
for  a  primary  term  extending  through 
December  31.  1982.  Petitioner  states  that 
sales  and  deliveries  to  Rimrock  vmder  the 
new  agreement  will  be  made  according  to 
the  terms  and  provisions  of  Rate  Sched- 
ule X-1  of  Petitioner's  FPC  Gas  Tariff, 
Original  Volume  No.  1. 

Petitioner  states  further  that  It  was 
originally  authorized  under  its  Rate 
Schedule  F8-34  to  provide  deliveries  of 
gas  to  Rimrock  not  to  exceed  25  Mcf  at 
any  one  of  the  delivery  points  specified  in 
Exhibit  B,  which  resulted  In  an  aggregate 
maximum  daily  authorized  gas  volimie 
to  Rimrock  of  325  Mcf. 

The  petition  states  that  two  of  the 
delivery  points  designated  in  Exhibit  B 
to  Rate  Schedule  FS-34.  points  of  deliv- 
ery to  Liesley  Darcey  and  B.  J.  Shaw 
both  located  in  Gray  County,  have  been 
discontinued  and  no  service  has  been 
rendered  for  approximately  five  years. 
Petitioner  proposes  to  abandon  said 
delivery  points  and  requests  that  the 
Commission  amend  its  order  Issued  Au- 
gust 21,  1969,  to  refiect  this  deletion. 

The  petition  states  further  that  five 
delivery  points  were  inadvertently 
omitted  from  Exhibit  B  to  Rate  Schedule 
F8-34  which  Petitioner  has  been  serving.' 
Petitioner  states  that  one  of  these  points, 
the  T.  P.  Spain  Trust  Tap  located  in  Don- 
ley County,  was  Installed  without  specific 
authorization  In  September  1968.  Peti- 
tioner, therefore,  requests  that  the  Com- 
mission amend  the  August  21.  1969,  or- 
der to  authorize  the  continued  use  of  the 
T.  P.  Spain  Trust  Tap  for  the  sale  and 
delivery  of  gas  to  Rimrock. 


'  Such  five  taps  constat  of  the  Leonard  Olaas 
Tap,  Gray  County,  Texas:  T.  P.  Spain  Tnirt 
Tap,  Donley  County.  Texas;  O.  McCtirley  Tip, 
Gray  County,  Texas;  C.  H.  Clark  Tap,  Col- 
lingsworth County,  Texas;  and  City  OcK 
Club  Tap,  Whe«ler  County,  Texas. 
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Petitioner  states  that  based  on  the  de- 
letion from  Exhibit  B  of  the  two  delivery 
points  specified  above  and  inclusion  of 
the  five  omitted  delivery  points  in  said 
exhibit,  pursuant  to  the  formula  in  Ex- 
hibit A  to  Petitioner's  Rate  Schedule  PS- 
34  Rimrock  has  been  effectively  entitled 
to  a  total  maximum  daily  delivery  of  400 
Mcf  of  gas.  Petitioner  states  further  that 
its  service  agreement  of  April  1,  1973, 
correctly  reflects  the  16  presently  con- 
nected delivery  points  at  which  Rimrock 
will  continue  to  be  entitled  to  and  Peti- 
tioner will  provide  an  aggregate  maxi- 
mum daily  contract  quantity  of  400  Mcf 
of  gas  per  day  for  service  to  Rimrock 's 
priority  1  and  priority  2  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29,  1974.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t>ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.74-«011  FUed  3-X4.f74;8:45  am] 
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[Docket  Nos.  RP72-165,  RP73-1041 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Tariff  Changes  and  Notice  of 
Change  In  Rates 

March  7, 1974. 

Take  notice  that  on  February  14.  1974. 
El  Paso  Natural  Gas  Company  (El  Paso) 
filed  pursuant  to  Part  154  of  the  Com- 
mission's regulations  Under  the  Natural 
Gas  Act  a  total  of  forty  (40)  tariff  sheets 
to  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volimie  No.  2A. 

El  Paso  states  the  tariff  sheets  will 
accomplish  the  following  principal 
changes  in  the  aforementioned  volumes 
of  El  Paso's  FPC  gas  tariff  volumes:  (i) 
permit  the  appropriate  application  of  the 
currently  effective  Purchased  Gas  Cost 
Adjustment  Provision  (PGAC)  now  con- 
tained as  Section  19  of  the  General  Terms 
and  Conditions  of  El  Paso's  Original  Vol- 
ume No.  1  tariff  to  certain  special  rate 
schedules  contained  in  "niird  Revised 
Volimie  No.  2  and  Original  Volume  No. 
2 A  tariff;  (11)  provide  a  single  statement 
of  rates  tariff  sheet  applicable  to  sales 
under  certain  rate  schedules  contained 
In  said  Volume  No.  2  tariff  and  under 
all  rate  schedules  contained  in  said  Vol- 
ume No.  2A  tariff  and  Incorporating  the 
said  PGAC  provisions  in  such  tariff  vol- 
imies;  (111)  establish  a  new  Purchased 
Oas  Cost  Adjustment  Provision — Clean 
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High  Pressure  Gas  (PGAC — Clean  High 
Pressure  Geis)  as  a  part  of  El  Paso's 
Original  Volume  No.  2A  tariff;  (iv)  pro- 
vide a  current  Table  of  Contents  for  its 
Third  Revised  Volume  No.  2  and  Original 
Volume  No.  2A  tariff. 

El  Paso  further  states  that  its  cur- 
rently effective  PGAC  provisions  are  now 
applicable  to  only  Original  Volume  No.  1 
rate  schedules  and  in  order  to  maintain 
parity  of  rate  treatment  among  cus- 
tomers and  to  avoid  rate  inequities 
among  comparable  customers  El  Paso 
proposes  to  include  such  PGAC  provisions 
as  a  part  of  Volume  Nos.  2  and  2A  which 
shall  apply  only  to  those  specifically  iden- 
tified special  services  rate  schedules  con- 
tained in  such  tariff  voliunes  for  which 
the  appropriate  rate  to  be  collected  there- 
under is  keyed  to  and  identical  with  the 
rate  in  effect  from  time  to  time  under 
designated  rate  schedules  contained  in 
El  Paso's  FPC  Gas  Tariff,  Original  Vol- 
ume No.  1. 

In  order  for  El  Paso  to  implement  the 
PGAC  application  in  said  tariff  volumes, 
a  single  tariff  sheet  Statement  of  Rates 
is  now  proposed  In  its  Third  Revised  Vol- 
ume No.  2  and  Original  Volume  No.  2A. 
Effectiveness  of  the  proposed  single  state- 
ment of  rates  sheet  for  each  of  the  said 
tariff  volumes  will  eliminate  the  need  for 
El  Paso  to  file  numerous  tariff  sheets  in 
future  notices  of  change  in  rates  ap- 
plicable to  the  special  rates  schedules 
contained  therein. 

El  Paso  states  it  is  necessary  to  estab- 
lish a  new  PGAC  applicable  to  certain  of 
its  Volume  No.  2A  sales  rate  schedules, 
which  rates  are  determined  on  the  basis 
of  purchased  gas  cost  for  clean  high  pres- 
sure, pipeline  quality  gas.  According  to  El 
Paso,  the  special  rate  schedules  which 
will  be  affected  by  the  proposed  PGAC — 
Clean  High  Pressure  Gas  are:  Rate 
Schedules  FS-3,  FS-6,  FS-7.  PS-IO,  PS- 
12,  FS-31  and  FS-32  contained  in  El 
Paso's  FPC  Gas  Tariff,  Original  Volume 
No.  2A. 

The  purpose  of  the  PGAC — Clean  High 
Pressure  Gas  provision,  as  stated  by  El 
Paso,  is  two-fold:  (1)  It  is  designed  to 
eliminate  inequities  which,  absent  the  in- 
crease in  jurisdictional  rates  proposed, 
will  exist  between  purchasers  under  the 
seven  (7)  special  rate  schedules  affected 
hereby,  and  other  purchasers,  sei^ved  by 
its  Interstate  system,  whose  rates  under 
PGAC  provisions  are  adjusted  reasonably 
frequently  to  reflect  changes  in  gas  cost, 
and  (11)  It  is  designed  to  obtain  the  in- 
crease in  jurisdictional  revenues  which, 
when  effective,  will  eliminate  the  inequi- 
ties now  existing  between  such  classes  of 
purchasers. 

Additionally,  El  Paso  has  included  as  a 
part  of  its  filing  a  notice  of  change  in 
rates  applicable  to  certain  rate  schedules 
contained  in  its  Original  Volume  No.  2A 
Tariff  identified  on  the  statement  of  rates 
tariff  sheet  designated  as  First  Revised 
Sheet  No.  1-D,  to  Original  Volume  No.  2A. 
Said  notice  of  change  was  filed  pursuant 
to  the  PGAC — Clean  High  Pressure  Gas 
provisions  which  was  tendered  concur- 
rently therewith.  El  Paso  states  the  no- 
tice of  change  in  rates  will  compensate 
El   Paso   only  for  the  Increase  In  Its 
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weighted  average  cost  of  clean,  high  pres- 
sure, pipeline  quality  gas  purchased  In 
the  Permian  Basin  area.  El  Paso's  filing 
states  that  said  purchased  gas  cost  will 
Increase  by  7.535^  per  Mcf  from  the 
present  rate  of  19.3434^  per  Mcf  to 
26.8758<  per  Mcf.  The  computation  of 
such  increase  of  7.5351^  per  Mcf  includes 
producer  increases  which  will  have  be- 
come effective  on  or  before  March  31, 
1974. 

The  increase  in  jurisdictional  rates,  the 
subject  of  the  instant  notice,  is  7.535U 
per  Mcf  above  the  rates  in  effect  since 
July  1,  1970,  under  the  special  rate 
schedules  subject  to  the  PGAC — Clean 
High  Pressure  Gas  adjustment  provisions 
proposed  herein.  El  Paso  states  that  such 
increased  rates  will  produce,  based  upon 
sales  volumes  for  the  twelve  (12)  months 
ended  December  31,  1973,  additional  ju- 
risdictional revenues  of  $94,566  annually. 

El  Paso  has  requested  that  the  Com- 
mission grant  such  waivers,  as  may  be 
necessary,  of  all  its  applicable  rules  and 
regiUations,  particularly  §§  154.22,  154.38 
(d)  (4),  154.52(c)  and  154.66  of  Its  Regu- 
lations, so  as  to:  (i)  Permit  the  tariff 
sheets  tendered  to  become  effective  as  of 
January  1,  1974,  in  order  that  El  Paso 
may  accumulate  appropriate  charges  and 
credits  to  Accoimt  191  Unrecovered  Pur- 
chased Gas  Cost,  relating  to  the  proposed 
PGAC  additions  herein  respecting  the 
identified  Volume  Nos.  2  and  2A  rate 
schedules,  (11)  permit  the  tendered  tariff 
sheets  comprising  revised  Table  of  Con- 
tents under  El  Paso's  Volume  Nos.  2  and 
2A  tariff  and  reflecting  the  changes  pro- ' 
posed  to  become  effective  on  January  1. 
1974;  and  (ill)  permit  the  notice  of 
change  in  rates  together  with  the  related 
tendered  tariff  sheet  to  become  effective 
as  of  April  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  18,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  CX>ples  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.74-6012  Piled  3-14-74;8:45  am] 


[Docket  No.  E-8170] 

GEORGIA  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  7,  1974. 

On  February  15.  1974,  Georgia  Power 

Company  filed  a  motion  for  an  extension 

of  the  procedural  dates  fixed  by  notice 

issued  January  11,  1974  In  the  above- 
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designated  matter,  on  its  behalf  and  at 
the  verbal  request  and  concuirwice  ot 
counsel  for  the  Georgia  Municipal  Aa- 
sociation,  Georgia  Electric  Membership 
Corporation,  and  Staff  Counsel.  The  mo- 
tion also  states  a  settlement  conference 
is  scheduled  for  March  18,  1974,  at  1  pjn. 
Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Testimony  &  Exhibits  by  In- 
terveners. March  29.  1974. 

Servlc*  of  Rebuttal  Evidence  by  Company, 
AprU  17.  1974. 

Prehearing  Conference  &  Commencement 
of  Hearing.  May  7,  1974  (10  A.m.  edt). 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-6014  Piled  3-14-74;8:45  am] 


lEtocket  No.  CI74-4561 

GULF  OIL  CORP. 
Notice  of  Application 

March  7. 1974. 
Take  notice  that  cm  February  25,  1974. 
Gulf  Oil  Corporation  (Applicant).  P.O. 
Box  1589,  Tulsa,  Oklahoma  74102.  filed 
In  Docket  No.  CI74-456  an  application 
pursuant  to  section  7tc)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Northern  Natural 
Gas  Cwnpany  from  the  Age  Ranch  (Can- 
yon) Field,  Schleicher  Coimty,  Texas, 
all  as  more  fvillj'  set  forth  In  the  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  pubUc  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  January  22.  1974, 
within  the  contemplation  of  5  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act    (18   CFR   157.29)    and  proposes  to 
continue  said  sale  for  three  years  from 
the  end  of  the  180-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations ( 18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  30,000  Mcf  of 
gas  per  mcmth  at  45.0  cents  per  Mcf  the 
first  year,  46.0  caits  per  Mcf  the  second 
year,  and  47.0  cents  per  Mcf  the  third 
year,  all  at  14.65  psia  and  subject  to 
upward  and  downward  3tu  adjustment. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  pe- 
tition to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In   any  hearing 
therein  must  file  a  petition  to  intervene 
In    accordance   with   the   Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commlssion'B  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  flJed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

[PR  Doc.74-«013  PUed  3-14-74; 8: 46  am] 


[Docket  No.  CP73-2941 

IROQUOIS  GAS  CORP.  ET  AL. 

Offer  of  Settlement 

March  8,  1974. 
Take  notice  that  on  February  20,  1974. 
Iroquois  Gas  Corporation,  Pennsylvania 
Gas  Company.  United  Natural  Gas  Com- 
pany, and  NPG  Gas  Corporation  (Appli- 
cants) filed  in  Docket  No.  CP73-294  a 
motion  transmitting  and  requesting  ac- 
ceptance of  a  stipulation  as  an  offer  of 
settlement  with  the  New  York  I*ublic 
Service  Commission  and  the  Penn- 
sylvania Public  Utility  Commission  of 
certain  issues  raised  by  the  application 
filed  in  the  subject  docket  on  April  30. 
1973.  piu-suant  to  sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act.  In  said  applica- 
tion Applicants  request  permission  and 
approval  to  abandon  and  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  acquisition  and  operation 
of  the  same  faculties  to  achieve  a  cor- 
porate reorganization.  The  New  York 
PubUc  Service  Commission  has  requested 
a  formal  hearing  on  the  application. 

The  stipulation  recites  that  as  a  re- 
sult of  proposed  acquisitions  and  aban- 
donments substantial  exchanges  of  prop- 
erty are  to  occur  and  the  reorganization 
contemplates  the  filing  with  the  Com- 
mission of  new  rates  for  sales  for  resale 
by  United  National  Gas  Company;  that 
in  the  course  of  planning  for  the  reor- 
ganization United  Natural  Company 
developed  data  based  on  the  12  months 
ended  December  31.  1971,  showing  the 
potential  Impact  of  the  reorganization 
on  the  operations  of  the  reorganized 
system  in  New  York  and  Pennsylvania 
iinder  several  rate  assumptions;  and  that 
preliminary  rate  schedules  designed  by 
United  Natural  Gas  Company,  based 
upon  book  values  for  the  12  months 
ended  December  31,  1971,  and  utilizing  a 
two-part  rate  containing  demand  and 
commodity  portions  with  different  rate 
levels  projected  for  New  York  and  Penn- 
sylvania, resulted  in  reassignment  of 
approximately  $500,000  in  the  annual 
cost  of  rendering  wholesale  gas  service 


from  New  York  to  Pennsylvania.  The 
stipulation  recites  further  that  the  New 
York  Public  Service  Commission  has 
presented  a  preliminary  rate  analj'sls 
which  indicates  that  rates  bfised  upon 
l>ook  values  for  the  12  months  ended 
December  31,  1971.  and  utilizing  a  com- 
modity rate  only,  which  may  be  appro- 
priate on  the  National  Fuel  Gas  Com- 
pany system,  and  which  would  be  effec- 
tive both  In  New  York  and  Pennsylvania, 
would  require  the  reassignment  of  ap- 
proximately $1,600,000  in  the  annual  cost 
of  rendering  gas  service  from  New  York 
to  Pennsylvania.  The  stipulation  says 
that  the  rates  currently  being  paid  by 
Applicants  to  certain  imalfillated  pipeline 
supplies  are  higher  in  New  York  than  in 
Pennsylvania  owing  to  zone  changes  in 
the  tariffs  of  those  suppliers. 

Applicants,  the  New  York  Public  Serv- 
ice Commission,  and  the  Pennsylvania 
Public  Utility  Commission  Ekgree  that,  if 
the  application  in  Docket  No.  CP73-294  is 
granted  and  other  regulatory  approvals 
that  may  be  required  are  obtained  and 
the  reorganization  becomes  effective.  Ap- 
plicants wiU  file  new  rates  for  sales  for 
resale  subject  to  the  Jurisdiction  of  the 
Commission.  Applicants  undertake  to  file 
a  uniform  one-zone  commodity  rate  per 
Mcf  of  gas  effective  both  in  New  York 
and  Pennsylvania  with  an  additional 
sxircharge  per  Mcf  for  all  gas  sold  In  New 
York.  The  surcharge  will  be  based  upon 
an  equal  division  of  the  additional  cost 
between  the  two-part  two-zone  rate  in 
the  preliminary  rate  schedules  designed 
by  United  Natural  Gas  Company  and  the 
one-part  one-zone  rate  presented  in  the 
rate  analysis  of  the  New  York  Public 
Service  Commission,  with  the  under- 
standing that  the  level  of  the  rate  will 
be  based  upon  data  for  the  most  recent 
test  period  available.  Applicants  state 
that  they  make  no  representation  as  to 
the  eventual  rate  levels  other  than  the 
relative  division  of  costs. 

Applicants  imdertake  that  loetween  the 
time  the  reorganization  becomes  effec- 
tive and  the  time  the  new  rates  become 
effective,  they  anticipate  no  changes  In 
rates  for  sales  for  resale  other  than 
through  normal  operation  of  the  various 
purchased  gas  adjustment  clauses.  They 
agree  that  an  Interim  filing  will  be  made 
to  permit  the  intra-system  sale  of  gas 
from  United  Natural  Gas  Company  to 
NFO  Gas  Corporation  so  that  gas  may  be 
delivered  to  retail  customers  in  the  pres- 
ent United  Natural  Gas  Company  service 
area.  The  Interim  filing  will  refiect  only 
the  cost  of  Gas  to  United  Natural  Gas 
Company  and  is  intended  only  to  provide 
a  vehicle  for  serving  retail  customers 
during  the  period  before  new  wholesale 
rates  become  effective.  Applicants  under- 
take to  make  every  effort  to  shorten  or 
eliminate  this  interim  period. 

The  New  York  Public  Service  Commis- 
sion agrees  to  withdraw  its  request  for  a 
formal  hearing  and  the  Pennsylvania 
Public  Utility  Conmiission  states  that  it 
has  no  objection  to  the  above  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  March  29, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
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tioD  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion U>  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  Persons  who 
have  heretofore  filed  petitions  to  inter- 
vene, notices  of  interventions,  or  protests 
need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-6015  Piled  3-14r-74;8:46  am] 


(Docket  No.  CI74-4&4I 

Mcdowell  oil  properties,  inc. 

Notice  of  Application 

March  7,  1974. 

Take  notice  that  on  February  22,  1974, 
McDowell  Oil  Properties,  Inc.  (Appli- 
cant), c/o  Harry  C.  Marberry.  Esquire, 
1606  First  National  Center.  Oklahoma 
City.  Oklahoma  73102,  filed  in  Docket 
No.  CI74-454  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  inter- 
state commerce  to  Cities  Service  Gas 
Company  from  acreage  in  Payne  County, 
Oklahoma,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  S  157,29  of  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  two  years  from  the  end  of 
the  180-day  emergency  period  within  the 
contemplation  of  S  2.70  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.70).  AppUcant  proposes 
to  sell  up  to  2,000  Mcf  of  gas  per  day, 
plus  additional  gas  which  may  be  avail- 
able and  which  the  purchaser  can  re- 
ceive, at  45.0  cents  per  Mcf  at  14.4  psia. 
subject  to  upward  and  downward  Btu 
adjustment.  Estimated  monthly  sales  are 
l,000Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in' ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  tiny  hearing 
therein  must  file  a  petiticm  to  intervene 
in  accordance  with  the  Commission's 
rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natursd  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  giant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.74-e019  Piled  3-14-74;8:45  am] 


[Docket  No.  CI74-4451 

O.  B.  MOBLEY 
Notice  of  Application 

Mauch   7,    1974. 

Take  notice  that  on  February  15,  1974 
O.  B.  Mobley  (Applicant).  1011  Com- 
mercial Natural  Bank  Building,  Shreve- 
port,  Louisiana  71101,  filed  in  Docket  No. 
d74-445  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  United  Gas  Pipe  Line  Com- 
pany (United)  from  the  Elm  Grove 
Field.  Bossier  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commi-ssion  and 
open  to  public  inspection. 

Apphcant  states  that  it  commenced 
the  sale  of  natural  gas  to  United  from 
the  subject  acreage  on  January  31,  1974, 
within  the  contemplation  of  5  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  ( 18  CFR  157.29)  and  pn^JOses  to  con- 
tinue said  sale  for  one  year  from  the  end 
of  the  180-day  emergency  period  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  <^FR  2.70).  Applicant  pro- 
poses to  sell  all  its  available  gas,  approxi- 
mately 45,000  Mcf  per  month,  from  the 
subject  acreage  at  50.0  cents  per  Mcf 
at  15.025  psia,  subject  to  upward  and 
downward  Btu  adjustment  with  upward 
adjustment  limited  to  1,150  Btu  per  cubic 
foot.  Applicant  indicates  that  the  esti- 
mated Btu  content  of  the  gas  is  1148.2 
Btu  per  cubic  foot.  Applicant  also  states 
that  there  is  7.0  cents  tax  reimbursement 
per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 


cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  Uie 
Commission  will  be  considei^  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  heaiing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
jFR  Doc.74-6018  Piled  3-14-74:8:45  amj 
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(Project  13] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Annual  License 

March  7, 1974. 

On  March  2,  1970,  Niagara  Mohawk 
Power  Corporaticm,  Licensee  for  Green 
Island  Project  No.  13  located  in  the  vi- 
cinity of  the  Town  of  Green  Island,  Al- 
bany County,  New  York,  on  the  Hudson 
River  filed  an  application  for  a  new  li- 
cense imder  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§5  16.1-16.6).  licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  December 
28, 1970. 

The  license  for  Project  No.  13  was  is- 
sued effective  March  3,  1921,  for  a  period 
ending  March  2,  1971.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  author- 
ize the  continued  operation  of  the  project 
pursuant  to  section  15  of  the  Act  pend- 
ing completion  of  licensee's  appUcation 
and  Commission  action  thereon  it  is  ap- 
propriate and  in  the  public  interest  to 
issue  an  annual  license  to  Niagara  Mo- 
hawk Power  Corporation  for  continued 
operation  and  maintenance  of  Project 
No  13. 

Take  notice  that  an  anniuil  Ucense  is 
issued  to  Niagara  Mohawk  Power  Corpo- 
ration (Licensee)  \inder  section  15  of  the 
Federal  Power  Act  for  the  period  March 
3,  1974,  to  March  2,  1975,  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
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first,  for  the  continued  operation  and 
maintenance  of  the  Grerai  Island  Project 
No.  13,  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-6016  Filed  3-14-74:8:46  am] 


[Docket  Nos.  E-8586,  E-85871 

PUBLIC  SERVICE  COMPANY  OF  INDIANA. 
INC. 

Order  Suspending  Proposed  Rate  In- 
creases, Setting  Matter  for  Hearing,  In- 
stituting Investigation,  Consolidating 
Proceedings  and  Permitting  Intervention 

March  7, 1974. 
On  January  8.  1974,  Public  Service 
Company  of  Indiana  (PSCD  tendered 
for  filing  in  Docket  No.  E^586  a  revised 
schedule  for  firm  power  service  to  the 
Hoosier  Energy  Division  of  Indiana 
Statewide  Rural  Electric  Cooperative 
(Hoosier).  This  proposed  service  sched- 
ule supersedes  a  supplement  to  an  inter- 
connection agreement  between  PSCI, 
Hoosier.  and  Southern  Indiana  Gas  and 
Electric  Company  (SIGECO).  Hoosier 
purchases  partial  requirements  from 
PSCI  for  resale  to  its  members.  The  pro- 
posed changes  would  efifect  an  increase 
to  this  customer  of  $826,552.  The  pro- 
posed effective  date  is  March  9.  1974. 

Notice  of  the  proposed  rate  increase  in 
Docket  No.  E-8586  was  issued  on  Janu- 
ary 15.  1974.  with  protests  and  petitions 
to  intervene  due  on  or  before  January  21, 
1974,  No  comments,  protests,  or  petitions 
to  intervene  have  been  received. 

On  January  8.  1974  PSCI  tendered  for 
filing  in  Docket  No.  E-8587  proposed 
changes  in  rates  for  the  following:  (1) 
thirty-nine  municipals  who  purchase 
all  their  electric  requirements  from  PSCI 
under  FPC  Electric  Rate  Tariff  Second 
Revised  Volume  No.  1;  (2)  fifteen  rural 
electric  membership  corporations  who 
purchase  all  their  electric  requirements 
under  FPC  Electric  Tariff  Original  Vol- 
ume No.  II;  and  <3)  five  municipals  who 
have  their  own  generating  facilities.' 

The  proposed  changes  in  Docket  No. 
E-8587  would  effect  an  increase  to  these 
customers  of  $4,737,034  effective  May  15, 
1974.  PSCI  requests  that  the  Commis- 
sion waive  the  90  day  maximum  notice 
requirement  of  Section  35.3  of  the  Com- 
mission's Regulations  to  permit  ac- 
ceptance of  the  filing. 

Notice  of  the  filing  in  Docket  No.  E- 
8587  was  issued  on  January  16,  1974,  with 
protests  and  petitions  to  intervene  due 
on  or  before  January  27,  1974.  Untimely 
petitions  to  intervene  were  filed  on  Janu- 
ary 28.  1974,  by  the  following  petitioners: 
(1)  Crawfordsville,  Frankfort,  Logans- 
port,    Peru,    and   Washington,   Indiana 


(Municipals) :  (2)  the  Indiana  Municipal 
Electric  Association  and  twenty-five  In- 
diana munlcipaUtles  (IMEA) ;  (3)  Wa- 
bash Valley  Power  Association  and 
twelve  Rural  Electric  Membership  Cor- 
porations (Wabash)  ;  and  (4)  Henry 
County,  Jackson  County,  and  Tipmont 
Rural  Electric  Membership  Corporations 
(REMC) . 

In  their  petition,  the  Municipals  make 
the  following  assertions:  (1)  Their  in- 
terconnection agreements  are  fixed  rate 
contracts  which  prohibit  arvy  unilateral 
changes  by  PSCI  for  a  specified  time  pe- 
riod; (2)  the  proposed  changes  were  filed 
more  than  ninety  days  in  advance  of  the 
proposed  effective  date  and  should  be  re- 
jected for  this  reason;  (3)  the  Com- 
pany's use  of  a  projected  test  year,  pur- 
suant to  Order  No.  487,'  in  its  tendered 
filing,  is  incorrect  because  in  promulgat- 
ing the  new  regulation,  the  Commission 
exceeded  its  authority  under  the  Federal 
Power  Act;  suid  (4)  PSCI  made  several 
errors  in  its  determination  of  the  rate 
base  for  its  wholesale  companies  and  in 
its  detemxlnation  of  the  allowable  rate 
of  return.  The  Municipals  request  that 
the  tendered  filing  be  rejected,  or  if  ac- 
cepted for  filing,  that  it  be  suspended  for 
five  months.  On  February  18,  1974,  the 
Company  filed  an  answer  to  the  Munici- 
pal's petition  alleging  that  the  intercon- 
nection agreement  with  the  City  of 
Frankfort  contained  an  adequate  Mem- 
phis '  clause,  and  that  denying  the  rate 
increase  for  the  other  municipals  while 
granting  the  increase  with  regard  to 
Frankfort  would  be  unduly  discrimina- 
tory. 

With  respect  to  the  Municipals  petition 
we  find  that  the  contracts  with  the  Cities 
of  Crawfordsville,  Logansport,  Peru,  and 
Washington,  Indiana,  are  for  specified 
periods  of  time  ( each  contract  is  for  a  pe- 
riod of  ten  years  except  for  the  contract 
with  the  City  of  Washington,  Indiana, 
which  has  a  duration  of  eight  years)  and 
these  agreements  do  not  appear  to  con- 
template changes  in  rates  effected  upon 
imilateral  application  of  PSCI  pursuant 
to  the  provisions  of  section  205  of  the 
Federal  Power  Act.  The  contract  with  the 
City  of  PYankfort  contains  a  Memphis 
clause  in  Article  12.1  which  would  permit 
such  a  unilateral  filing  with  the  Commis- 
sion.* We  shall  therefore  reject  PSCI's 
filing  as  it  pertains  to  the  four  municipals 
discussed  above. 


Applicable  rate 
Customer  schedule  FPC  No. 

Frankfort   211 

CrawtordsvUle 212 

Peru     216 

■Washington 223 

Logansport     t 224 


» Order  Amending  Section  35.13  of  The 
Regulations  Under  The  Federal  Power  Act, 
Docket  No.  R-463,  Order  No.  487  (issued  July 
17.1973). 

'  United  Oas  Pipe  Line  Co.  v.  Memphis 
Light.  Oas  &  Water  Division,  358  U.S.  103 
(1958). 

'  The  clause  reads  as  follows^  "Tixia  Agree- 
ment is  made  subject  to  the  Jurisdiction  of 
any  governmental  authority  or  authorities 
having  Jurisdiction  In  the  premises.  The 
terma  and  conditions  of  this  Agreement,  and 
the  provisions  of  the  rates  attached  hereto 
and  made  a  part  hereof,  may  be  changed  by 
the  Company  from  time  to  time  by  filing  such 
change  (s)  with  the  Federal  Power  Commis- 
sion and  upon  receipt  of  such  Commission's 
acceptance  for  filing  wUl  supersede  and  can- 
cel the  present  terms  and  conditions  of  this 
Agreement  and  such  rate  provisions." 


With  regard  to  the  aforementioned 
challenge  to  Order  No.  4«7,  we  note  that 
such  a  challenge  should  have  been  raised 
in  the  rulemaking  proceeding-  which  per- 
mitted comments  to  be  filed  concerning 
the  proposed  changes  in  the  Commis- 
sion's Re^ulati«is  under  the  Federal 
Power  Act.  We  also  note  that  Insofar  as 
the  Mimlcipals  have  challenged  the  Com- 
pany's determination  of  the  rate  base  and 
the  proper  rate  of  return  that  they  have 
rtused  issues  which  go  to  the  merits  of 
the  controversy  and  should  be  considered 
at  the  evidentiary  hearing  hereinafter 
ordered. 

IMEA  advanced  the  following  argu- 
ments in  its  petition:  (1)  there  are 
numerous  discrepancies  In  the  Company's 
cost  of  service;  (2)  the  Company  has  and 
Is  participating  in  activities  which  af^^ear 
to  violate  the  antitrust  laws  and  the 
Federal  Power  Act;  (3)  the  claimed  rate 
of  return  is  excessive;  (4)  the  caj>ltal 
structure  Is  based  on  a  theoretical  model; 
(5)  several  clauses  of  the  tariff  require 
the  customers  to  purchase  all  of  their  re- 
quirements for  successive  five  year  pe- 
riods without  any  termination  provision; 
and  (6)  the  proposed  rate  for  firm  service 
to  IMEA  is  substantially  higher  than  the 
new  rate  for  firm  service  to  Hoosier  pro- 
posed in  Docket  No.  E-8586.  IMEA  re- 
quested that  the  tendered  filing  be  re- 
jected, or  alternatively,  that  the  tendered 
filing  be  suspended  for  five  months  and 
set  for  hearing.  On  February  14,  1974 
PSCI  filed  aji  answer  to  IMEA's  petition 
wherein  PSCI  denied  that  it  has  engaged 
in  any  anticompetitive  activity  and 
stated  that  a  five  month  suspension 
would  deprive  the  Company  of  $820,000 
in  operating  revenues. 

As  indicated  previously,  arguments 
concerning  the  issues  of  rate  of  return, 
cost  of  service  and  the  terms  and  cwidi- 
tions  of  the  contracts  go  to  the  merits  of 
the  controversy  and  should  be  presented 
and  developed  at  the  evidentiary  hear- 
ing. As  to  the  anticompetitive  allegations 
raised  by  IMEA,  we  note  that  these  same 
allegations,  arising  from  the  same  factual 
background,  and  involving  these  same 
parties  were  the  subject  of  proceedings 
before  this  Commission  in  Docket  Nos. 
E-7638 ''  and  E-7647.*  It  would  not  be  in 
the  pxublic  interest  to  open  these  proceed- 
ings to  a  relitigation  of  those  issues.  We 
shall  therefore  limit  the  participation  of 
IMEA  to  those  issues  in  their  petition 
other  than  the  anticompetitive  allega- 
tions and  deny  the  motion  to  reject 
PSCI's  filing. 

In  addition  to  raising  many  of  the 
same  questions  raised  by  the  other  in- 
terveners above,  Wabash  in  its  petition 
alleges:  (1)  PSCI's  tax  calculation  allo- 
cated a  dlsproi>ortionate  amount  of  long 
term  debt  to  its  nonutility  operation; 
(2)  changing  the  bUling  determinant 
from  kw  to  kva  would  seriously  penalize 
the  cooperative  customers;  and  (3)  the 
fuel  adjustment  clause  in  the  tendered 
filing  does  not  conform  with  Opinion 


'  Public  Service  Company  of  Indiana  and 
Southern  Indiana  Gas  Electric  Company. 
•Public  Service  Company  of  Indiana. 
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No.  633.'  Wabash  requests  that  the  Com- 
mission suspend  the  proposed  rate  in- 
crefise  for  a  period  of  five  months  and 
order  a  hearing  upon  the  lawfulness  of 
the  proposed  rate  change.  In  its  answer, 
filed  on  February  14,  1974,  PSCI  argues 
that  the  proposed  Increase  can  be  flowed 
througli  to  Wabash's  customers  upon  ap- 
pUcati(»i  to  the  Public  Service  Commis- 
sion of  Indiana,  and  a  five  month  sus- 
pension would  result  in  the  loss  of 
$843,000  in  operating  revenue. 

Finally,  REMC  objected  to  the  pro- 
posed 60  percent  ratchet  applied  to  the 
billing  demand  and  alleged  that  numer- 
ous adjustments  should  be  made  to 
PSCI's  claimed  rate  base.  In  its  answer, 
filed  on  February  14,  1974,  PSCI  merely 
denied  certain  of  these  allegations. 

The  contentions  of  these  interveners, 
with  the  exception  of  the  fuel  clause,  go 
to  the  merits  of  PSCI's  filing  and  should 
be  raised  in  the  evidentiary  hearing. 

Our  review  of  the  filings  in  Docket 
Nos.  E-8586  and  E-8587  Indicates  that 
they  raised  issues  that  require  develop- 
ment In  an  evidentiary  hearing.  The  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferentisJ,  or  otherwise  unlawful.  Due 
to  the  similarity  of  the  issues  involved, 
we  conclude  that  it  would  be  appropriate 
to  consolidate  these  dockets  for  the  pur- 
pose of  hearing  and  decision. 

For  the  foregoing  reasons,  we  shall 
suspend  the  proposed  rates  in  Docket 
No.  E-6586  for  one  day.  Those  increases 
prc«>osed  in  Docket  No.  E-«587  which  do 
not  apply  to  fixed-rate  contracts  shall 
be  suspended  for  the  full  statutory 
period.  With  regard  to  the  fixed-rate 
contracts'  which  cannot  be  amended 
through  a  unilateral  filing,  we  shall  in- 
stitute an  Investigation  pursuant  to  sec- 
tion 206  of  the  Federal  Power  Act  into 
the  rates,  charges,  classifications  and 
services  contained  in  those  contracts  and 
consolidate  that  Investigation  with  the 
section  205  proceeding  hereinafter 
ordered. 

Finally,  we  note  that  the  proposed  fuel 
adjustment  clause  does  not  conform  with 
Commission  Opinion  No.  633;  accord- 
ingly, PSCI  shall  be  required  to  file,  with- 
in thirty  days  of  the  Issuance  of  this 
order,  a  revised  fuel  clause  in  conform- 
ance with  the  standards  of  Opinion  No. 
633. 

The  Commission  finds: 

(1)  With  respect  to  tte  contracts  of 
PSCI  and  the  Cities  of  CrawfordsvUle, 
Peru,  Washington,  and  Logansport,  such 
contracts  are  fixed-rate  within  the  terms 
of  Mobile-Sierra*  and  PSCI's  rate  in- 
crease as  to  these  cities  Is  improperly 


'  New  England  Power  Company,  Docket  No. 
E-7641   48  FPC  899    (1972). 

•These  contracts  are:  Rate  Schedule  FPC 
No.  212  (CrawfordsvUle) ;  Rate  SchediUe  FPC 
No.  216  (Peru);  Rate  Schedule  FPC  No.  223 
(Washington) :  and  Rate  Scbedule  FPC  No. 
224  (Logansport). 

•United  Oaa  Pipe  Line  ?.  Mobile  Oa* 
Service  Corporation,  S60  U.8.  844  (1966); 
FJ.C.  T.  Sierra  Pacific  Power  Company,  360 
VS.  848  (1966). 


NOTICES 

filed  under  section  205.  PSCI's  filing  does, 
however,  constitute  good  cause  to  ini- 
tiate an  Investigation  pursuant  to  sec- 
tion 206  on  the  terms  and  conditions  of 
these  contracts.'  The  206  investigation 
should  be  consc^dated  with  the  section 
205  proceeding  ordered  below. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  proceeding 
pursuant  to  Section  205,  concerning  the 
lawfulness  of  the  rates  and  charges  PSCI 
proposes  in  these  dockets  for  customers 
other  than  those  discussed  above.  These 
rates  should  be  suspended  as  herein- 
after ordered. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  E-8586  and  E-8587  for  the 
purposes  of  hearing  and  decision. 

(4)  Good  cause  exists  to  grant  waiver 
of  S  35.3  of  the  (Itommission's  regulations. 

(5)  The  participation  of  the  above- 
named  interveners  may  be  in  the  pub- 
lic interest;  however,  the  participation 
of  IMEA  should  be  limited  to  those  issues 
other  than  the  antitrust  allegations 
raised  in  the  petition  to  intervene. 

(6)  The  disposition  of  these  proceed- 
ings should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(7)  IMEA's  and  Municipal's  motions 
to  reject  PSCI's  fUing  should  be  denied. 

The  Commission  orders : 

(A)  The  proposed  rate  schedules  filed 
by  PSCI  on  January  8,  1974,  in  Docket 
Nos.  e:-8586  and  E-8587  are  accepted  for 
filing  subject  to  the  conditions  herein- 
after specified. 

(B)  Docket  Nos.  E-8586  and  E-8587 
are  consolidated  for  the  purposes  of 
hearing  and  decision. 

(C)  Pending  hearing  and  a  final  de- 
cision thereon,  the  Company's  proposed 
tariff  sheets  in  Docket  No.  E-a587,  as 
they  would  effect  customers  not  having 
fixed  rate-fixed  term  contracts,  are 
hereby  suspended  for  five  months  and 
the  use  thereof  deferred  until  October  15, 
1974,  and  the  proposed  tariff  sheets  in 
Docket  No.  E-8586  are  hereby  suspended 
for  one  day  and  the  use  thereof  deferred 
untU  March  10,  1974,  or  until  such  time 
as  any  of  the  proposed  tariff  sheets  are 
made  effective  in  the  manner  prescribed 
In  the  Federal  Power  Act. 

(D)  As  to  those  contracts  which  do  not 
allow  for  unilateral  changes  in  rates 
(FPC  Rate  Schedule  Nos.  212,  215.  223 
and  224),  an  investigation  under  section 
206  of  the  Federal  Power  Act  is  hereby 
Instituted  to  determine  whether  such 
rates  are  In  the  public  interest  and  such 
Investigation  shall  be  joined  with  and 
made  a  part  of  the  proceeding  ordered 
herein. 

(E)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  and  the  Commission's 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  cm  (Chapter  I) ,  a  public  hearing 
shall  be  held  on  July  29, 1974,  at  10  a.m.. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  Company's  Rate 
Schedules  as  proposed  to  be  amended 
herein. 
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(P)  On  or  before  June  10,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  the  Interven- 
ing parties  shall  be  served  on  or  before 
June  26,  1974.  Any  rebuttal  evidence  by 
the  Company  shall  be  served  on  or  before 
July  12,  1974. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescril>e  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(H)  The  aforementioned  interveners 
are  hereby  granted  permission  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regiUations  of  the  Commission ; 
Provided,  however,  that  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  the  rights  and  in- 
terests specifically  set  forth  in  the  re- 
spective petitions  to  intervene;  and  that 
the  participation  of  IMEA  is  limited  to 
issues  raised  in  its  petition  other  than 
the  antitrust  allegations;  and  Provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as  rec- 
ognition that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

<I)  PSCI's  request  for  waiver  of  the  no- 
tice requirements  of  {  35.3  of  the  Com- 
mission's regulations  is  hereby  granted. 

(J)  IMEA's  and  Municipal's  motions 
to  reject  are  denied. 

(K)  Within  30  days  of  the  issuance  of 
this  order,  PSCI  shall  file  a  revised  fuel 
adjustment  clause  which  is  in  conform- 
ance with  the  Commission's  Opinion  No 
633. 

<L)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

I  SEAL  I  Kenneth  F.  Plumb. 

Secretary. 
jPR  Doc.74-e017  FUed  3-14-74:8:45  am) 


(Docket  No.  RP74-6,  etc.] 

SOUTHERN  NATURAL  GAS  CO.  ET  AL 

Order  Granting  Temporary  Extraordinary 
Relief,  Consolidating  Proceedings  and 
Establishing  Rling  Date 

March  11, 1974. 

On  February  22,  1974,  Amax  Nickel 
Refining  Company  Inc.  (Amax)  filed  a 
^tltion  for  extrsujrdinary  relief  with 
the  Commission.  In  that  petition,  Amax 
sought  extraordinary  relief  from  the  In- 
dex of  Requirements  filed  by  Southern 
Natural  Gas  Company  (Southern)  In  its 
proposed  curtailment  plan  in  Docket  No. 
RP74-6. 

Amax  asserts  that  the  above-men- 
tioned Index  of  Requirements  establishes 
requirements  on  the  basis  of  historical 
takes,  thus  giving  Amax  7  Mcf  per  day 
at  Its  Port  Nickel  Refinery  in  Bralth- 
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waite,  Louisiana.  This  is  said  to  be  un- 
representative of  the  true  requirements 
of  Amax  because  such  facility  has  been 
non-operational  since  1960  due  to  Its 
source  of  nickel  ore  from  Cuba  being  em- 
bargoed. Amax  states  it  has  recently  es- 
tablished a  source  of  nickel  ore  in  Bot- 
swana and  that  the  first  shipment  of  that 
ore  is  currently  in  mid-shipment  to  the 
refinery.  Amax  said  that  it  has  sp>ent 
over  40  million  dollars  in  preparing  the 
plant  for  operation  and  proposes  to  be- 
gin operations  on  April  1.  1974. 

It  is  asserted  in  the  above  petition  that 
2.642  Mcf  per  day  is  the  minimum  re- 
quirement of  the  Port  Nickel  Refinery 
and  that  this  is  for  feedstock  and  process 
gas  use  for  which  no  alternate  fuels  are 
practicable.  Amax  requests  that  this  fig- 
ure be  reflected  in  Southern's  Index  of 
Requirements  in  Priority  Category  3  un- 
der Southern's  Docket  No.  RP74-6  pro- 
posed curtailment  plan.  It  is  argued  that 
the  nickel  as  well  as  copper  and  ammoni- 
um sulfate  fertilizer,  which  are  second- 
ary products  of  the  refinery  operations, 
which  are  produced  in  this  plant  are  of 
vital  importance  to  the  national  security 
and  well-being  and  are  thus  worthy  of 
special  consideration. 

On  December  21.  1973,  a  Commission 
order  was  issued  setting  a  hearing  date 
and  establishing  procedures  in  the  peti- 
tion for  extraordinary  relief  from  South- 
em's  proposed  467-B  curtailment  plan 
by  Columbia  Nitrogen  Corporation 
(CNCi  and  Nipro.  Inc.  (Nipro>  in  Docket 
No.  RP74-6,  et  al.  That  order  was 
amended  on  February  15,  1974  by  es- 
tablishing March  19,  1974  as  the  new 
date  for  the  submission  of  testimony  and 
evidence  and  by  setting  April  1,  1974  as 
the  new  date  for  the  commencement  of 
a  formal  hearing  in  the  matter.  In  the 
interest  of  expedition,  the  issues  in 
Amax's  petition  for  extraordinary  relief 
should  be  dealt  with  in  the  same  pro- 
ceeding, since  many  of  the  same  issues 
and  parties  will  be  involved  in  both  mat- 
ters. Consequently,  these  proceedings 
should  be  consolidated,  although  Amax 
should  be  granted  a  separate  date  for  the 
filing  of  evidence  because  of  the  limited 
time  remaining  until  the  currently  es- 
tablished date  for  submission. 

It  should  be  pointed  out.  however,  that 
the  proposed  plan  from  which  relief  is 
sought  has  been  stayed  in  its  implemen- 
tation by  circuit  court  action  and  that, 
therefore,   there  will  be  no  immediate 
consequences  of  either  temporary  or  per- 
manent relief  under  this  plan.  We  read 
the  instant  petition  as  requesting  no  spe- 
cial  relief   under   the  currently   opera- 
tional  proposed  curtailment  plan  filed 
by  Southern  in  Docket  No.  RP72-74.  If 
.such  relief  is  required.  Amax  should  so 
inform  the  Commission  by  a  separate  pe- 
tition specifically  requesting  such  relief. 
The  Commission  finds: 
<  1 )  Good  cause  exists  to  consolidate 
the  proceedings  in  Docket  No.  RP74-71-1 
with  the  proceedings  for  extraordinary 
relief  for  CNC  and  Nipro  in  Docket  No. 
RP74-6.  et  al.  for  purposes  of  hearing 
and  decision. 

(2)  Good  cause  exists  to  grant  the 
temporary    relief    requested    by    Amax 
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pending    final    determination    of    the 
petition. 
The  Commission  orders : 

(A)  The  proceedings  in  Docket  No. 
RP74-71-1  and  the  proceedings  for  ex- 
traordinary relief  for  CNC  and  Nipro  In 
Docket  No.  RP74-6,  et  al.  are  hereby 
consolidated  for  purposes  of  hearing  and 
decision. 

(B)  Temporary  relief  Is  hereby  granted 
to  Amax  establishing  its  requirements  as 
2,642  Mcf  per  day  in  Priority  Category  3 
of  Southern's  Index  of  Requirements 
under  its  proposed  467-B  curtailment 
plan  pending  ultimate  determination  of 
the  issues.  Such  relief  is  without  preju- 
dice to  the  final  determination  herein 
and  is  subject  to  possible  payback  of  all 
volumes  taken  under  the  relief  herein 
granted. 

(O  On  or  before  March  26,  1974.  Amax 
shall  file  its  case-in-chief  in  support  of 
its  request  for  emergency  relief  and  all 
other  parties  supporting  this  request 
shall  also  file  such  testimony  and  ex- 
hibits to  support  their  positions  with  the 
Commission  and  shall  serve  same  upon 
all  other  parties,  including  Commission 
Staff. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6020  PUed  3-14-74;8:45  am) 


because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-6022  PUed  3-14-74;8:45  am] 


(Docket  No.  RP74-511 

SOUTHWEST  GAS  CORP. 

Order  Granting  Interventions 

March  8, 1974. 
By  our  order  of  January  30,  1974,  in 
the  above-referenced  docket  we  accepted 
for  filing  and  suspended  for  five  months 
a  proposed  rate  increase  filed  by  South- 
west Gas  Corporation  (Southwest)  on 
December  27.  1973.  Notice  of  Southwest's 
tendered  filing  was  issued  on  January  11, 
1974,  with  protests  and  petitions  to  inter- 
vene due  on  or  before  January  21,  1974. 

A  timely  petition  to  intervene  was 
tendered  for  filing  by  the  Sierra  Pacific 
Power  Company  (Sierra)  on  January  18, 
1974.  On  January  23,  1974,  an  untimely 
petition  to  intervene  was  tendered  for 
filing  by  the  Public  Utilities  Commission 
of  the  State  of  California  (California). 
Since  we  believe  that  it  may  be  in  the 
public  interest,  we  shall  grant  these 
timely  and  untimely  petitions  to  inter- 
vene. 

The  Commission  finds:  The  participa- 
tion of  the  above-named  petitioners  in 
these  proceedings  may  be  in  the  public 
interest. 
The  Commission  orders: 
(A)  The  above-named  petitioners  are 
hereby  granted  permission  to  intervene 
in  these  proceedings,  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro- 
vided, however.  That  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  considered  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 


[Project  120] 

SOUTHERN    CALIFORNIA   EDISON   CO. 

Issuance  of  Annual  License 

March  7,  1974. 

On  February  12.  1970,  Southern  Cali- 
fornia Edison  Company,  licensee  for 
Big  Creek  No.  3  Project  No.  120  located 
in  the  vicinity  of  Fresno.  Kern,  Madera, 
Los  Angeles  and  Tulare  Counties,  Cali- 
fornia, on  the  San  Joaquin  River  filed  an 
application  for  a  new  license  under  Sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulations  thereimder 
(§}  16.1-16.6).  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  August  20,  1970. 

The  License  for  Project  No.  120  was 
issued  effective  June  8,  1922,  for  a  period 
ending  March  3,  1971.  An  armual  license 
was  issued  from  the  original  date  of  ex- 
piration until  March  3,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  In  the  public  inter- 
est to  issue  an  annual  license  to  Southern 
California  Edison  Company  for  con- 
tinued operation  and  maintenance  of 
Project  No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison 
Company  (Licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
March  4.  1974.  to  March  3,  1975,  or  until 
Federal  takeover,  or  the  Issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Big  Creek  No.  3 
Project  No.  120,  subject  to  the  terms  and 
conditions  of  Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.74-6023  Piled  3-14-74:8:45  am] 


(Docket  No.  CP74-2101 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  MISSISSIPPI  RIVER  TRANSMIS- 
SION CORP. 

Notice  of  Application 

March  7, 1974. 
Take  notice  that  on  February  20.  1974. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Hous- 
ton, Texas  77001,  and  MlssLsslppl  River 
Transmission  Corporation  (Mississippi 
River),  9900  Clayton  Road,  St.  L6uis, 
Missouri  63124,  filed  In  Docket  No.  CP74- 
210  a  joint  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
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and  exchange  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  an  file  with  the 
Commission  and  open  to  pul^c  Inspec- 
tion. 

Applicants  propose  to  exchange  nat- 
ural gas  between  themselves  pursuant  to 
an  agreement  dated  August  22.  1973, 
under  which  natural  gas  by  either  party 
may  be  delivered  to  the  receiving  party 
at  the  following  points: 

1.  The  intersection  of  Texas  Eastern's 
main  pipeline  and  Mississippi  River's 
main  pipeline  system  near  Bald  Knob, 
Arkansas; 

2.  The  tailgate  of  the  plant  where 
Texas  Eastern  and  MissisBippi  River  both 
receive  gas  produced  in  the  Hico-Knowles 
and  Dubach  Field  areas,  Lincoln  Parish, 
Louisiana; 

3.  The  tailgate  of  the  Sligo  Field  Gfis- 
oline  Plant  operated  by  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corporation,  in  Bossier  Parish.  Louisiana, 
where  Texas  Eastern  and  Mississippi 
River  both  receive  gas ;  and 

4.  Other  points  along  the  pipeline  sys- 
tems of  Texas  Eastern  and  Mississippi 
River  where  both  of  them  receive  gas  and 
at  points  of  exchange  with  others. 

Applicants  state  they  do  not  contem- 
plate regular  or  continuing  deliveries 
through  these  exchange  points  but  will 
exchange  gas  as  the  demands  on  their 
systems  dictate.  The  aforesaid  agree- 
ment provides  that  either  concurrently 
or  as  soon  as  feasible  following  termina- 
tion of  any  deliveries,  the  party  which 
receives  deliveries  will  tender  a  like  quan- 
tity to  the  other.  The  agreement  states 
that  It  supersedes  and  cancels  an  Ex- 
change Letter  Agreement  between  Appli- 
cants dated  November  30, 1950. 

Applicants  state  that  no  new  or  addi- 
tional facilities  are  proposed  to  effec- 
tuate tAis  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  29.  1974.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  wtU  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  pwirticipate  as  a  party 
In  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  If 
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the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
IPRDoc.74-6021  Piled  3-14-74; 8: 45  am) 


INTERIM   COMPLIANCE   PANEL 

Coal  Mine  Health  and  Safety 

M  &  C  COAL  CO.,  INC.,  ET  AL. 

Applications  for  Initial  Permits 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4061-000,  M  &  C  COAIi 
COMPANY,  INC.  Mine  No.  1.  Mine  ID  No.  46 
01973  0,  Northfork,  West  Virginia. 

(2)  ICP  Docket  No.  4074-000,  D  &  R  COAL 
COMPANY,  Mine  No.  2,  Mine  ID  No.  46  03786 
0.  Panther,  West  Virginia. 

(3)  ICP  Docket  No.  4076-000,  PANTHER 
CREEK  COAL  COMPANY,  Mine  No.  2.  Mine 
ID  No.  46  03784  0.  Panther.  West  Virginia. 

(4)  ICP  Docket  No.  4089-000,  BETTY 
COAL  COMPANY,  Mine  No.  13-B,  Mine  ID 
No.  46  03469  0,  Bradshaw,  Weet  Virginia. 

(6)  ICP  Docket  No.  4133-000,  H.  M.  Mc- 
OLOTHLIN  CX3AL  COMPANY,  Mine  No.  D- 
424,  Mine  ID  No.  46  03401  0,  Isaban,  West 
Virginia. 

(6)  ICP  Docket  No.  4134-000.  R.J.P.  COAL 
COMPANY,  Mine  No.  D-406,  Mine  ID  No  46 
01953  0,  Isaban,  West  Virginia. 

(7)  ICP  Docket  No.  4135-000.  NORMA 
COAL  COMPANY.  Mine  No.  D-422,  Mine  ID 
No.  46  01954  0,  Isaban,  West  Virginia. 

(8)  ICP  Docket  No.  4137-000,  #10  (X>AL 
MINING  CORPORATION,  Mine  No.  18,  Mine 
m  No.  46  03447  0,  Bradshaw,  West  Virginia. 

(9)  ICP  Docket  No.  4334r-000.  COLLINS 
OOAL  COMPANY,  Mine  No.  1,  Mine  ID  No.  46 
03788  0,  laeger.  West  Virginia. 

(10)  ICP  Docket  No.  4335-000,  SHERMAN 
COAL  COMPANY,  Mine  No.  2,  Mine  ID  No.  46 
01721  0,  laeger.  West  Virginia. 

(11)  ICP  Docket  No.  4336-000,  DEBBIE 
COAL  (30MPANY,  Mine  No.  4.  Mine  ID  No. 
46  01703  0,  laeger.  West  Virginia. 

(12)  ICP  Docket  No.  4343-000,  AUTHC«i 
COAL  COMPANY,  Mine  No.  2,  Mine  ID  No. 
46  03382  0,  laeger.  West  Virginia. 

In  cuicordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Hesdth  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296.  July  15.  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  is  available 
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for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

ChairTTian, 
Interim  Compliance  Panel. 

March  11.  1974. 

|FR  Doc. 74-5989  Filed  3-14-74:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[74-17] 

AEROSPACE  SAFETY  ADVISORY  PANEL 

Notice  of  Meeting 

The  Aerospace  Safety  Advisory  Panel 
will  meet  March  20,  1974.  at  NASA  head- 
quarters, room  7002.  capacity — 60,  400 
Maryland  Avenue,  SW.  Washington.  DC. 

Tlie  Panel  is  to  review  safety  studies 
and  operations  plans  referred  to  it  and 
shall  make  reports  thereon,  shall  advise 
the  Administrator  with  respect  to  the 
hazards  of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re- 
spect to  the  adequacy  of  proposed  or  ex- 
isting safety  standards,  and  shall  per- 
form such  other  duties  as  the  Adminis- 
trator may  request. 

Pui'suant  to  carrying  out  its  statutory 
duties,  the  Panel  will  review,  evaluate 
and  advise  on  those  program  manage- 
ment policies,  management  systems,  pro- 
cedures and  practices  that  contribute  to 
risk  identification  and  assessment  by 
management.  Priority  shall  be  given  to 
those  programs  that  involve  the  safety 
of  manned  flight. 

The  chairman  of  the  Panel  is  Mr.  How- 
ard K.  Nason.  The  other  members  are: 
Dr.  Harold  M.  Agnew,  Hon.  Frank  C.  Di 
Luzio,  Mr.  Herbert  E.  Grier,  Lt.  Gen. 
Warren  D.  Johnson,  USAF,  Dr.  Hemy 
Reining,  Jr.,  Dr.  Ian  M.  Ross,  and  Mr. 
Lee  R.  Scherer. 

The  contact  for  further  information  is 
Carl  R.  Praktlsh,  Executive  Secretary, 
Aerospace  Safety  Advisory  Panel,  400 
Maryland  Avenue,  SW,  Washington,  D.C. 
20546  (Phone:  Area  Code  202  755-«436). 

The  Panel  will  convene  at  10:30  a.m. 
to  discuss  with  the  Administrator  and 
Deputy  Administrator  a  summary  of  its 
fact-finding  activities  and  the  resultant 
conclusions  and  recommendations  on  the 
Skylab  Apollo-Soyuz,  and  Shuttle  pro- 
grams. At  that  time  the  Panel  will  pre- 
sent its  aimual  written  report  to  the  Ad- 
ministrator and  Deputy  Administrator 
for  further  detailed  consideration.  TTie 
Administrator  and  Deputy  Administrator 
will  then  discuss  with  the  Panel  its  future 
tasks.  The  meeting  will  continue  as  long 
as  necessary  to  accomplish  its  purpose. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

March  11.  1974. 

IFR  Doc.74-6067  FUed  3-X4-74;8:46  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  pub- 
lic received  by  the  Office  of  Manage- 
ment and  Budget  on  March  12.  1974  (44 
use  3509).  The  piu-pose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  the  frequeney  with  which 
the  information  ii  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  ' 202-395-4529*. 

New  Forms 
cost  of  living  councn. 

MoniLoring  Record  for  Medical  Practitioner 
and  Medical  Laboratories.  Form  CLC  81, 
Occasional.  Hulett,  Physicians,  dentists, 
Smd  other  medical,  practitioners/labora- 
tories. 

Annual  Report  for  Acute  Care  Hospitals. 
Form  CLC  61,  Annual.  Hulett. 'Acute  care 
hospitaLs. 

Annual  Reporting  Form  for  Long  Term  Care 
Institutions.  Form  CLC  71.  Annual.  Hulett. 
Nursing  homes  and  other  long-term  care 
Institutions. 

DEPARTMENT   OT    HEALTH.    EDUCATION,    AND 
WELFARE 

National  Institute  of  Education 

Effective  Teacher  Education  Program  (Work 
Unit  4)  8,  Student  Tests/Questionnaires, 
Form  Nns  3-38,  Occasional.  HRD/Plan- 
chon.  Sixth  Grade  students. 


Revisions 


None. 


Extensions 

DEPARTMENT  OF  ACRICULTtrRK 

Departmental 

Schedule  of  Salaries  and/or  Wages — Cost  Re- 
imbursement Contracts.  Form  AD  268, 
Monthly.  Evlnger.  Research  and  service 
contract  holders. 

Claim  for  Payment  under  Cost  Reimburse- 
ment. Form  AD  267.  Monthly.  Evlnger,  Re- 
search and  service  contract  holders. 

Construction  Inventory  (for  Labor  and  Ma- 
254  a.  b.  and  c.  Occasional.  Evlnger.  REA 
a.  b.  and  c.  Occasional,  Evlnger,  REA 
electric  borrowers. 

DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency 

Facility  Security  Clearance  Survey,  Form  DD 

374.  Occasional,  Evlnger  (x). 
Certificate  Pertaining  to  Foreign  AiBllatlon, 

Form  DD  441s,  Occasional,  Evlnger  (x). 


NOTICES 

Department  of  Defense  Industrial  Plant 
Equipment  ReqiUsltlon.  Form  DD  1419, 
Occasional,  Evlnger  <x). 

DEPARTMENT  OF  STATE 

Retail  Price  Schedule.  Form  DSP  23,  D8P-28 
W.  Annual.  Raynsford,  Retail  Sales  outlet* 
outside  U.S. 

Phh-LIP  D.  Larsen. 
Budget  and  Management  Offlcer. 

[PR  Doc.74-6146  PUed  3-14-74;8:46  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[PlleNo.  24D-31981 
EPOCH  CORP. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor  and 
Notice  of  Opportunity  for  Hearing 

March  7, 1974. 

I.  Epoch  Corporation  ("Epoch"  or 
"Issuer")  525  Newhouse  Building,  Salt 
Lake  City,  Utah  84111  (current  name 
Osterloh  Ehirham  Insurance  Brokers  of 
North  America,  Inc.,  Los  Angeles,  Cali- 
fornia, is  a  Utah  corporation  formerly 
located  at  525  Newhouse  Building,  Salt 
Lake  City,  Utah,  and  is  presently  located 
at  1247  South  LaBrea.  Los  Angeles,  Cali- 
fornia 90019.  It  was  organized  on  Febru- 
ary 9.  1972  to  engage  in  the  business  of 
acquiring  income-producing  real  estate 
properties,  undeveloped  real  estate  prop- 
erties and  business  operations. 

On  March  24,  1972  Epoch  file  a  noti- 
fication pursuant  to  Regulation  A  in  con- 
nection with  a  proposed  public  offering 
of  500,000  shares  of  Its  $.01  par  value 
common  stock  at  $.20  per  share.  The 
"25%-or-none"  best  efforts  imderwriting 
commenced  on  July  28,  1972.  The  offering 
was  purportedly  terminated  on  Octo- 
ber 27, 1972. 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular filed  by  the  Issuer  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made.  In  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  in  the  fol- 
lowing respects: 

1.  The  plan  of  distribution; 

2.  The  failure  to  disclose  the  participa- 
tion of  Stanford  L.  Hale  In  the  offering 
as  an  underwriter;  and, 

3.  The  use  of  proceeds. 

B.  The  terms  and  conditions  of  regu- 
lation A  have  not  been  met  in  the  fol- 
lowing respects : 

1.  The  Form  2-A  Report  failed  to  In- 
dicate that  the  distribution  was  contin- 
uing subsequent  to  the  reported  comple- 
tion date  of  the  regulation  A  offering; 

2.  The  offering  circular  failed  to  ac- 
curately state  the  terms  of  the  offering 
and  the  fact  that  the  securities  would  be 
placed  in  nominee  accounts. 

3.  The  offering  circular  failed  to  list 
Stanford  L.  Hale  as  an  imderwriter; 

4.  The  offering  circular  failed  to  dis- 
close that  a  substantial  part  of  the  pro- 


ceeds of  the  offering  would  be  used  to 
extend  a  loan;  and. 

5.  No  filing  of  an  advertisement  placed 
in  a  newspaper  was  made  as  required 
by  rule  258(a). 

C.  The  offering  was  made  In  violation 
of  section  17  of  the  Securities  Act  of 
1933,  as  amended. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  for  the 
protection  of  investors  that  the  exemp- 
tion of  Epoch  Corporation  under  regu- 
lation A  l>e  temporarily  suspended. 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rul^  and  regulations  un- 
der the  Securities  Act  of  1933,  as  amend- 
ed, that  the  exemption  of  the  Issuer  xm- 
der  regxilation  A  be.  and  it  hereby  is, 
temporarily  susE>ended. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing  with- 
in thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing:  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is  or- 
dered by  the  Commission,  the  order  shall 
become  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  fh  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

I  SEAL  I        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-5e95  Filed  3-14-74;8:45  am] 
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JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Cumulative 
Preferred  Stock  at  Competitive  Bidding 

March  7,  1974. 
Notice  is  hereby  given  that  Jersey  Cen- 
trsd  Power  &  Light  Company  ("Jersey 
Central"),  Madison  Avenue  at  Punch 
Bowl  Rosid,  Morristown,  New  Jersey 
07960,  an  electric  utility  subsidiary  com- 
pany of  General  Public  Utilities  Corpora- 
tion, a  registered  holding  company,  has 
filed  an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") ,  designat- 
ing section  6(b)  of  the  Act  and  rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 
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Jersey  Central  proposes  to  Issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50  under  the  Act, 
350,000  additional  shares  of  its  Cumula- 
tive   Preferred    Stock,    percent 

Series  P  (the  "New  Preferred  Stock"). 
The  terms  of  the  New  Preferred  Stock 
preclude  Jersey  Central  from  redeeming 
any  New  Preferred  Stock  prior  to  May  1, 
1979,  if  such  redemption  is  for  the  pur- 
pose of  refunding  such  New  Preferred 
Stock  with  proceeds  of  fimds  borrowed 
at  a  lower  effective  interest  cost.  The 
price  (which  will  not  be  less  than  $100 
nor  more  than  $102.75  per  share  exclu- 
sive of  accrued  dividends)  and  the  divi- 
dend rate  (which  will  be  a  multiple  of 
Vjo  of  1  percent)  will  be  determined  by 
competitive  bidding. 

During  1974,  the  company  will  require 
an  aggregate  of  approximately  $200,000,- 
000  for  its  construction  program,  and 
approximately  $3,000,000  for  sinking  fund 
purposes.  The  proceeds  from  this  offering 
($35,000,000  exclusive  of  premium  and 
accrued  dividends,  if  any)  together  with 
an  expected  cash  capital  contribution  of 
$35,000,000  from  the  company's  parent, 
GPU,  internally  generated  cash  of  ap- 
proximately $40,000,000  and  the  proceeds 
from  the  sale  of  first  mortgage  bonds, 
debentures  and  preferred  stock  (to  the 
extent  that  the  company  is  able  to  issue 
and  sell  such  securities)  plus,  on  an  in- 
terim basis,  the  proceeds  of  bank  bor- 
rowings, will  be  applied  to  these  purposes. 

The  fees  and  expenses  to  be  incurred 
by  Jersey  Central  in  connection  with 
the  issue  and  sale  of  the  New  Preferred 
Stock  are  estimated  to  total  $115,000,  in- 
cluding legal  fees  of  $24,000.  The  fees  and 
expenses  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  It  is  stated 
that  the  Board  of  Public  Utility  Commis- 
sioners of  New  Jersey  has  jurisdiction 
over  the  proposed  Issue  and  sale  of  New 
Preferred  Stock  by  Jersey  Central  and 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  1, 
1974,  request  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  such  application  which  he  de- 
sires to  controvert, .  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wsishington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  In  nile  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
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emptlon  from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hesuing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-5996  PUed  3-14^74:8:45  am] 


[File  No.  81-20] 

MENOMINEE  ENTERPRISES,  INC.,  ET  AL. 

Notice  of  Application  and  Opportunity  for 
Hearing 

March  6, 1974. 

Notice  is  hereby  given  that  Menominee 
Enterprises,  Inc.  ("Enterprises")  and 
the  Trustees  of  the  Menominee  Common 
Stock  and  Voting  Trust  ("Trustees") 
have  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  ("the  Act") 
that  Enterprises  and  the  Trustees  be  ex- 
empted from  the  provisions  of  sections 
12(g).  13,  14,  and  16  of  the  Act  until  60 
days  prior  to  the  date  that  the  certifi- 
cates of  beneficial  Interest  ("trust  certi- 
ficates") become  alienable.  Such  an  ex- 
emption would  extend  the  exemption 
initially  ordered  by  the  Commission  on 
May  26,  1965. 

Section  12(g)  of  the  Act  requires  the 
registration  of  tlw  equity  securities  of 
every  Issuer  which  Is  engaged  In,  or  in  a 
business  affecting.  Interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumental- 
ity of  Interstate  commerce,  and  on  the 
last  day  of  its  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons. 

Section  12(h)  of  the  Act  empowers  the 
Commission  to  exempt,  in  whole  or  in 
part,  any  issuer  or  class  of  Issuers  from 
the  registration,  periodic  reporting  and 
proxy  solicitation  provisions  under  sec- 
tions 13  and  14  and  any  officer,  director 
or  benflecial  owner  of  12(g)  registered 
securities  of  any  issuer  from  the  insider 
trading  provisions  of  Section  16  of  the 
Act,  if  the  Ctommisslon  finds  by  reason  of 
the  number  of  public  investors,  amount 
of  trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities,  in- 
come or  assets  of  the  issuer,  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Section  13  of  the  Act  requires  that  Is- 
suers of  securities  registered  pursuant  to 
section  12  must  file  certain  periodic  re- 
ports with  the  Commission.  Section  14 
requires  that  Issuers  of  securities  regis- 
tered pursuant  to  section  12  must  comply 
with  certain  requirements  with  respect 
to  proxy  solicitation. 

Section  16  imposes  certain  ownership 
reporting  requirements  upon  the  bene- 
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ficial  owners  of  more  than  10  percent  of 
a  class  of  equity  security  registered  pur- 
suant to  section  12  and  upon  oflBcers  and 
directors  of  the  Issuer  of  such  security. 
The  Application  of  Enterprises  and  the 
Trustees  states,  in  part:  » 

1.  Enterprises  is  a  Wisconsin  corpora- 
tion formed  in  February,  1961,  to  receive 
from  the  United  States  government  and 
to  operate  extensive  forest  and  other 
tribal  properties  pursuant  to  the  Plan  for 
the  Future  Control  of  Menominee  Indian 
Tribal  Property  and  Future  Service 
Functions  (the  "Termination  Plan")  as 
negotiated  between  the  Menominee  In- 
dian Tribe  of  Wisconsin  ("Tribe"),  fed- 
eral Congressional  committees,  the  De- 
partment of  the  Interior  and  its  Bureau 
of  Indian  Affairs,  and  the  Attorney  Gen- 
eral, Legislative  Council  and  other  public 
officers  and  agencies  of  the  State  of  Wis- 
consin, in  order  to  carry  out  the  Congres- 
sional policy  of  termination  of  federal 
supervision  over  the  property  and  mem- 
bers of  the  Tribe  in  accord  with  Public 
Law  399-83rd  Congress. 

2.  The  properties  of  Enterprises  con- 
sist of  the  tribal  lands  and  property  held 
in  trust  by  the  government  of  the  United 
States  at  April  30,  1961,  the  date  of 
termination  of  federal  supervision.  In 
area  this  was  approximately  365  square 
miles  of  land  formerly  known  as  the 
Menominee  Indian  Reservation  and  now 
constituting  Menominee  County  of  the 
State  of  Wisconsin.  The  land  is  princi- 
pally forest  land  and  the  economy  of  the 
area  is  principally  forestry.  The  prop- 
erties also  Include  a  saw  mill  operated 
for  many  years  by  the  Tribe  imder  fed- 
eral supervision.  Enterprises  was  formed 
to  assure  conformity  with  the  purpose 
that  the  valuable  timber  assets  would  be 
operated  as  a  whole  on  the  sustained- 
yield  basis  and  thereby  contribute  as 
much  as  possible  to  employment  and 
economic  and  living  conditions  in  the 
area.  This  could  not  have  been  possible 
if  the  lands  and  assets  had  been  frag- 
mented by  conveyance  and  distribution 
directly  to  tribal  members. 

3.  Pursuant  to  the  Termination  Plan, 
the  rights  of  tribal  members  in  Enter- 
prises were  evidenced  initially  by  $9,538,- 
346.06  of  4  percent  Income  Bonds  due 
December  1,  2000,  and  327.000  shares  of 
common  stock.  $1  par  value  per  share, 
which  represent  the  only  securities  which 
it  has  had  or  expects  to  have  outstand- 
ing. All  327,000  shares  of  the  common 
stock  were  Issued  by  Enterprises  in  1961 
directly  to  the  Trustees  elected  by  the 
Tribe.  The  Trustees  in  turn  then  issued 
trust  certificates  to  the  3,270  members  of 
the  Tribe  (1954  Tribal  Rule)  or  their 
heirs. 

4.  The  board  of  directors  of  Enter- 
prises consists  of  12  persons  all  of  whom 
are  currently  Tribal  members.  They  are 
elected  by  the  Trustees  as  holders  of  all 
outstanding  common  stock.  The  11  Trust- 
ees, all  of  whom  are  currently  Tribal 
members,  are  elected  for  3  year  terma 
at  annual  meetings  of  holders  of  the 
trust  certificates,  with  vacancies  being 
filled  by  the  remaining  Trustees. 

5.  On  December  1.  1973,  the  trust 
agreement,  which  had  prevloudy  pro- 
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vlded  that  the  trust  certificates  could  not 
be  transferred  prior  to  January  1,  1974, 
was  amended  to  provide  that  the  trust 
certificates  could  not  be  transferred  until 
Jamuary  1. 1976.  The  beneflcarles  of  trust 
certificates  representing  a  majority  of 
the  shai^  of  stock  held  by  the  Trustees 
have  consented  in  writing  to  such  amend- 
ment. Furthermore,  the  extension  of  re- 
strictions on  alienability  have  been  au- 
thorized by  Chapter  71,  Laws  of  1973, 
amending  §  710.05,  Wisconsin  Statutes. 
In  addition,  the  subject  extension  was 
approved  by  the  Commissioner  of  Securi- 
ties of  the  State  of  Wisconsin  on  Decem- 
ber 28,  1973. 

6.  Enterprises  and  the  Trustees  furnish 
full  information  on  its  business  opera- 
tions to  holders  of  the  trust  certificates 
by  transmitting  an  annual  report  to 
them.  This  information  is  also  fully 
available  to  the  numerous  public  bodies 
of  the  State  of  Wisconsin  who  have  con- 
cern with  the  success  of  Enterprises.  The 
financial  and  business  affairs  of  Enter- 
prises are  under  continuous  and  close 
scrutiny  by  interested  public  authorities 
in  Wisconsin. 

7.  Enterprises  and  the  Trustees  have 
waived  a  hearing  in  connection  with  the 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the  Com- 
mission at  500  North  Capitol  Street,  NW, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  April  1,  1974 
may  submit  to  the  Commission  in  writ- 
ing his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  de- 
sirability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  NW,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  controvert. 
At  any  time  after  said  date,  an  order 
granting  the  application  in  whole  or  In 
part  may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

[seal]        George  A.  FnzsiMMONS, 

Secretary. 

IFR  Doc. 74-5997  Filed  3-14-74:8:45  am) 


170-5366) 

MIDDLE  SOUTH   UTILITIES,   INC. 

Proposed  Post-Effective  Amendment  Re- 
garding Increase  in  Amount  of  Author- 
ized Bank  Borrowings 

March  7,  1974. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
Two  Eighty  Park  Avenue,  New  York, 
New  York  10017,  a  registered  holding 
company,  has  filed  a  third  post-effective 
amendment  to  its  declaration  In  this 


proceeding  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a)  and  7  of  the 
Act  as  applicable  to  the  following  pro- 
posed transaction.  All  Interested  persons 
are  referred  to  the  declaration,  as 
amended,  for  a  complete  statement  of 
the  proposed  transaction. 

By  order  dated  August  24,  1973  (HCAR 
No.  18065).  the  Commission  authorized 
Middle  South  to,  among  other  things, 
issue  and  sell  Its  unsecured  promissory 
notes  in  an  aggregate  amount  not  to  ex- 
ceed $30,000,000  outstanding  at  any  one 
time  imder  a  $135,000,000  revolving 
credit  agreement  ("Credit  Agreement") 
with  a  group  of  7  commercial  banks 
headed  by  Manufacturers  Hanover  Trust 
Company  of  New  York  ("Banks").  The 
aggregate  maximum  amount  of  author- 
ized borrowings  was  established  at  $73.- 
700.000.  by  post-effective  amendments 
numbers  1  and  2  to  the  declaration 
(HCAR  Nos.  18178  and  18214,  respec- 
tively). Middle  South  now  proposes  to 
increase  the  amount  of  authorized  bor- 
rowings from  the  Banks  from  $73,700,000 
to  $83,700,000.  The  proportions  in  which 
the  borrowing  will  be  made,  the  interest 
rate,  the  maturity  date,  the  form  of  note 
and  all  other  terms  and  conditions  of  the 
borrowing  will  be  the  same  as  those  terms 
and  conditions  set  forth  in  the  Credit 
Agreement  and  the  original  filing  herein, 
heretofore  described  and  authorized  In 
the  Conmiission  order  dated  August  24. 
1973. 

The  proceeds  of  the  Iwrrowing,  to- 
gether with  treasury  funds,  will  be  uti- 
lized to  purchase  435,000  shares  of  com- 
mon stock,  without  nominal  or  par  value, 
of  Mississippi  Power  &  Light  Company, 
a  wholly-owned  electric  utility  subsidiary 
company  of  Middle  South,  for  an  aggre- 
gate of  $10,005,000  in  cash.  Such  pur- 
chase is  the  subject  of  a  pending  joint 
Application-Declaration  filed  concur- 
rently by  Mississippi  Power  &  Light  Com- 
pany and  Middle  South  (File  No. 
70-5466). 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. No  special  fees  or  expenses  are 
anticipated  in  connection  with  the  trans- 
action proposed  herein. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  2, 
1974  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  previously  amended  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  alwve-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  with  the  request. 


At  any  time  tifter  said  date,  the  amended 
declaration,  as  amended  by  this  post- 
effective  amendment,  or  as  it  may  be  fur- 
ther amended,  may  be  permitted  to  be- 
come effective  as  provided  in  rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  F^TzsnoiONS. 

Secretary. 

(PR  Doc.74-5998  PUed  3-14-74:8:45  am] 


170-64681 

MIDDLE  SOUTH   UTILITIES,   INC. 

Proposal  To  Amend  Certificate  of  Incorpo- 
ration To  Increase  Authorized  Common 
Stock  and  Solicitation  of  Shareholder 
Consent  in  Connection  Therewith 

March  6.  1974. 

Notice  Is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
280  Park  Avenue,  New  York,  New  York 
10017  a  registered  holding  company,  has 
filed  a  declaration,  and  an  amendment 
thereto,  with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") ,  designating  sections 
6(a),  7,  and  12(e)  of  the  Act  and  rule 
62  promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 

Middle  South  is  presently  authorized 
by  its  Certificate  of  Incorporation 
("Charter")  to  issue  50  million  shares 
of  common  stock,  par  value  $5  per  share. 
There  are  currently  44.279,481  shares  of 
the  common  stock  outstanding. 

The  amended  declaration  states  that 
Middle  South  issued  and  sold  4  million 
shares  of  its  common  stock  during  1973 
in  order  to  repay  short-term  borrowings 
incurred  to  provide  Middle  South  System 
operating  companies  ("Operating  Com- 
panies") with  funds  to  finance  their  con- 
struction programs.  The  declarant  fur- 
ther states  that  the  need  for  additiontd 
common  stock  capital  from  Middle  South 
by  the  Operating  Companies  for  such 
purpose  is  expected  to  increase  In  the 
years  to  come.  Middle  South  currently 
contemplates  that  such  requirements  in 
1974  may  cause  it  to  sell  common  stock  In 
excess  of  the  present  limits  on  authorized 
shares  contained  in  the  Charter.  Accord- 
ingly, Middle  South  proposes  to  amend  its 
Charter  to  Increase  authorized  common 
stock  from  50  million  to  100  million 
shares.  The  sale  of  any  additional  shares 
of  such  common  stock  will  be  the  subject 
of  appropriate  filings  with  this  Commis- 
sion. 

The  adoption  of  the  proposed  Charter 
amendment,  which  will  be  submitted  to 
the  holders  of  the  currently  outstanding 
common  stock  by  the  Board  of  Directors 
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of  Middle  South  at  its  annual  meeting 
to  be  held  on  May  17,  1974,  will  require 
the  affirmative  vote  of  at  least  two-thirds 
«f  such  stock.  In  connection  therewith, 
Jkliddle  South  has  filed  the  appropriate 
proxy  solicitation  materials  pursuant  to 
Rule  62. 

It  Is  stated  that  the  fees,  commissions 
and  expenses  Incurred  or  to  be  incurred 
In  connection  with  the  proposed  trans- 
actions will  aggregate  $113,652.50.  which 
includes  a  fee  of  $100,652.50  to  be  paid 
to  the  State  of  Florida  upon  filing  of  the 
Charter  amendment.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  1 , 
1974  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  amended  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A*  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
tomey-at-law, by  certificate)  should  be 
filed  with  the  request.  At  any  time  aft«- 
said  date,  the  declaration,  as  amended, 
or  as  it  may  be  further  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  Its  rules  imder  the  Act  as  provided 
In  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  i 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[skal]       George  A.  FrzzsntitONS, 

Secretary. 

[PR  Doc.74-5999  PUed  3-14-74:e:4£  am] 


[tXke  No.  24SP-8706)  ^ 

ROYAL  AIRLINE.  INC. 

Order  Temporartty  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  No- 
tice of  Opportunity  for  Hearing 

AXarch  7,  1974. 
I.  Royal  Airline,  Inc.  ("Royal") ,  Suite 
A-204  5441  Paradise  Road  Las  Vegas, 
Nevada  89109  incorporated  In  the  State 
of  Nevada  on  March  13,  1970,  filed  with 
the  Commission  a  Notification  on  Form 
1-A  and  an  Offering  Circular  on  Aprfl  19, 
1971  concerning  an  offering  of  500,000 


NOTICES 

shares  of  its  common  stock  at  $1  per 
share  for  an  aggregate  offering  price  of 
$500,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933  pur- 
suant to  the  provisions  of  Section  3(b) 
thereof  and  Regulation  A  thereunder. 
McCoig  Securities,  Inc.  ("McCoig"),  a 
registered  broker-dealer  having  its  prin- 
cipal place  of  business  in  Las  Vegas, 
Nevada,  was  named  as  imderwriter  of 
the  proposed  offering. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  tielieve  that: 

A.  TTie  Offering  Circular,  as  amended, 
contains  tmtrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading  in  that: 

1.  The  Offering  Circular  failed  to  iden- 
tify Messrs.  John  Worthen,  C^irt  Wilken, 
Gerard  F.  Lewis  and  Contemporary  Se- 
curities Corporation  as  underwriters  of 
the  offering; 

2.  The  Offering  Circular  failed  to  dis- 
close that  during  the  public  offering  a 
merger  was  negotiated  between  the 
Duesenberg  Corporation  and  Royal ;  and, 

3.  The  Offering  Circular  failed  to  ac- 
ciu^tely  disclose  the  plan  of  distribution 
and  the  offering  price  of  the  securities. 

B.  The  terms  and  conditions  of  regu- 
lation A  have  not  been  complied  ^^ith  in 
that: 

1.  The  Form  2-A  falsely  stated  the 
number  of  shares  that  had  been  sold  by 
Royal  through  Its  imderwriter  McCoig; 

2.  The  Form  2-A  falsely  stated  the 
aggregate  proceeds  that  had  been  re- 
ceived by  Royal  from  the  public  offering 
pursuant  to  Regulation  A; 

3.  The  Form  2-A  falsely  stated  that 
the  public  offering  of  Royal  had  ended 
as  of  August  4,  1972,  when  in  fact  the 
offering  continued  for  an  indetenninate 
period  tiiereafter;  and, 

4.  The  Offering  Circular  and  the  Form 
2-A  failed  to  identify  Messrs.  John 
Worthen,  Curt  Wilken,  Gerard  F.  Lewis 
and  Contemporary  Securities  Corpora- 
tion as  imderwrlters  of  the  offering. 

C.  TTie  offering  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  Investors  that  the  ex- 
empti<m  of  the  Issuer  under  Regulation 
A  be  temporarily  suspended, 

Tt  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  Issuer  under 
regulation  A  be,  and  it  hereby  is,  tempo- 
rarily suspended. 

It  u  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  fDe  an  answer  to  the  al- 
legations contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 


ioa*?3 

order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may.  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  ordei-  shall  be- 
come permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  In  effect 
unless  It  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]      George  A.  FrrzsiMMONs, 

Secretary. 

IFW  Doc.74-6000  Piled  3-14-74;8:45  am) 


IPUe  No.  500-1] 
SEABOARD  AMERICAN  CORP. 
Notice  of  Suspension  of  Trading 

March  7.  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siisp>enslon  of  trading  in  the  common 
stock  of  Seaboard  American  Corpora- 
tion being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  su^iended,  for  the  period  from 
March  '8,  1974  through  March  17,  1974. 

By  tJie  Commission. 

iSEALl      George  A.  Fitzsimmons, 

Secretary. 

{PR  Doc.74-e001  PUed  3-14-74;8:4S  am) 


[Pile  No.  500-1 ) 
TECHNICAL  RESOURCES.   INC. 
Notice  of  Suspension  of  Trading 

March  7, 1974. 
It  appearing  to  the  Secvirities  and  Ex- 
change Commission  that  the  summary 
suspmsion  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traced  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  March 
8.  1974  through  March  17,  1974. 

By  the  Commission. 

[seal]         G«0BGZ  a.  FnSEQClKHK, 

Sacretary. 

[FR  Doc.74-6002  FUed  S-14-74;S:4B  •«] 
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NOTICES 


CONSOLIDATED  TAPE  PLAN 
Commission  Letter  of  Comment 

The  Commission  has  announced  that 
It  has  sent  a  letter  of  comment  to  the 
sponsors  of  the  consolidated  t&pe  plan 
jointly  filed  by  the  New  York.  American. 
Midwest.  Pacific  and  PBW  Stock  Ex- 
changes and  the  NASD  on  March  2.  1973 
(the  "Plan").'  pursuant  to  Rule  17a-15 
(17  CFR  240.17a-15)  under  the  Secu- 
rities Exchange  Act  of  1934,  providing 
for  reporting  of  prices  and  volume  of 
completed  transactions  with  respect  to 
securities  registered  on  exchanges. 

The  text  of  the  letter  follows : 

American  Stock  Exchange.  Inc.,  Midwest 
Stock  Exchange.  Inc.,  National  Association  of 
Securities  Dealers.  Inc.,  New  York  Stock  Ex- 
change. Inc  ,  Pacific  Stock  Exchange,  Inc., 
PBW  Stock  Exchange.  Inc. 

Dear  Sirs:  This  Is  In  further  response  to 
the  composite  tape  plan  Jointly  filed  by  you 
with  the  Commission  on  March  2,  1973  (the 
••Joint  Plan"  or  the  "Plan") .  pursuant  to  Se- 
curities Exchange  Act  Rule  17a-15. 

As  you  are  aware,  the  Commission  adopted 
Rule  17a-15  pursuant  to  its  broad  authority 
under  the  Securities  Exchange  Act  of  1934. 
including,  but  riot  limited  to.  Sections  10,  15, 
17  and  23  of  that  Act.  The  Rule  Is  designed 
to  effectuate  the  implementation  of  a  na- 
tionwide disclosure  or  market  Information 
system  to  make  universally  available  prices 
and  volume  in  all  markets  for  listed  securi- 
ties. In  order  to  accomplish  this  goal,  the 
various  exchanges  and  the  NASD  were  asked 
to  file  a  plan  which  would  provide  for  the 
reporting  of  prices  arid  volume  of  completed 
transactions  In  listed  securities.  The  Joint 
Plan  to  which  each  of  you  Is  a  signatory  was 
filed  with  us  on  March  2.  1973.  In  order  to 
ass\u«  full  public  participation  In  the  de- 
velopment of  a  composite  tape,  the  Joint 
Plan  filed  was  noticed  for  public  comnient." 
The  Commission  then  prepared  its  own  com- 
ments on  the  Plan  as  originally  submitted, 
which  were  contained  in  a  letter  to  you,  dated 
June  13,  1973:  this  letter  also  was  the 
subject  of  public  comments  and  comments 
from  each  of  you.' 

The  Commission  has  reviewed  the  Joint 
Plan  and  all  comment  letters  received  in  re- 
sponse to  the  request  for  comments  thereon, 
as  well  as  the  responses  of  the  Plan  sponsors 
to  and  public  comments  on  the  Commis- 
sion's letter  of  comments  to  the  Plan's  spon- 
sors of  June  13,  1973  (the  "letter  of  com- 
ments"). Having  due  regard  for  the  mainte- 
nance of  fair  and  orderly  markets,  the  pub- 
lic interest  and  the  protection  of  Investors, 
the  Commission  believes  that  It  is  necessary 
and  appropriate  that  you  modify  the  Plan 
and  the  amendments  thereto  in  accordarice 
with  the  changes  described  below  (the  Plan, 
as  so  amended  and  modified,  being  herein- 
after referred  to  as  the  "Revised  Plan") . 
Thus,  the  Commission  requests  that  you 
Jointly  refile  the  Revised  Plan  no  later  than 
March  29.  1974. 

Amendmenti  to  the  Plan.  In  lt£  letter  of 
comments,  the  Commission  noted  that  im- 
plicit In  the  Commission's  authority  to  pass 
upon  the  terms  of  a  Rule  17a- 15  plan  neces- 
sarily would  be  the  rights  not  only  to  approve 
subsequent  proposed  changes  therein  but 
also  to  initiate  such  changes.  Although,  for 


'  The  Plan  was  originally  published  In  th* 
Pedehai.  REGiSTsa  at  38  FR  6443. 

^  Secxultles  Ezchang«  Act  Release  No.  10026 
(March  5,  1973). 

•8ec\mtle8  Exchange  Act  Release  No.  10218 
(June  13, 1973). 


the  reasons  outlined  in  Its  letter  of  oom- 
menta,  the  Commission  reafOrms  that  posi- 
tion. It  nevertheless  haa  determined  not  to 
require  inclusion  in  the  Plan  of  its  proposed 
additional  language  with  respect  to  amend- 
ments and  thus  not  to  object  to  the  language 
concerning  amendments  contained  In  the 
Plan  as  originally  filed. 

The  Commission  has  made  this  determina- 
tion In  view  of  the  fact  that  paragraph  (a)  of 
Rule  na-15,  relating  to  the  Commission's 
authority  to  declare  a  plan  effective,  clearly 
contemplated  the  Commission's  right  to  re- 
view and  pass  upon  the  effectiveness  of  any 
amendments  submitted  subsequent  to  the 
Plan's  being  declared  effective  as  weU  as 
those  submitted  prior  to  Its  effectiveness.  In 
addition,  since  the  Commission  can  amend 
the  Rule  whenever  It  appears  necessary  or 
desirable  to  do  so,  subject  to  the  require- 
ments of  the  Administrative  Procedure  Act, 
to  Impose  additional  requirements  upon  a 
sponsor  of  a  plan,  require  additional  proce- 
dures for  reporting  transactions  or  require  a 
different  format  for  the  reports  themselves,  it 
follows  that  the  Commission  Inherently  has 
the  authority  to  amend  the  Plan  on  Its  own 
initiative  (of  coiu-se  affording  the  Plan  spon- 
sors and  the  public  an  opportunity  for  com- 
ment). Furthermore,  under  various  provi- 
sions of  tl-e  Securities  Exchange  Act  the 
Commission  can  require  ari  entity  reporting 
trades  in  listed  securities  to  change  Its  rules 
or  practices  so  as.  In  substance,  to  effect  an 
amendment  to  the  Plan.  Thus,  the  Commis- 
sion feels  that  It  Is  not  necessary  for  the 
language  it  suggested  in  its  letter  of  com- 
ments to  be  Incorporated  within  the  Plan  It- 
self. 

Evaluation  of  Perforynance  by  Processor. 
Although,  as  noted  in  the  Commission's  letter 
of  comi.ients,  the  Commission  believes  that 
an  effective  program  to  monitor  the  proc- 
essor's performance  might  well  require  that 
reviews  thereof  occur  annually  (both  the 
Initial  and  all  subsequent  reviews),  It  Is 
sympathetic  to  the  concern  expressed  by 
many  that  such  reviews  might  Impose  a  sig- 
nificant burden  upon  the  CTA  In  terms  of 
time  and  money.  The  Commission  Is  re- 
luctant to  Impose  such  a  burden  upon  the 
CTA  unless  some  Inadequacies  have  been 
indicated.  The  change  in  Section  IV  set  forth 
below  Is  consistent  with  this  point  of  view. 

In  addition,  the  Commission  continues  to 
believe  that  Its  oversight  authority  requires 
the  submission  to  It  of  any  report  prepared 
by  the  CTA,  including  minority  views,  re- 
viewing and  evaluating  the  processor's  per- 
fornxanc-e.  The  Commission,  however,  recog- 
nizes the  concern  expressed  that  30  dttya  for 
the  completion  of  such  a  review  may  not  be 
adequate. 

In*lew  of  the  foregoing,  subsection  (d)  of 
Section  IV  should  be  deleted  and  the  follow- 
ing subsections  (redesignating  existing  sub- 
section (e)  as  (g) )  should  be  added  to  read 
as  follows: 

(d)  The  contracts  between  SI  AC  and  the 
Participants  shall  be  for  an  Initial  term  of 
five  years  after  full  Implementation  of  the 
consolidated  tape  (Phase  n  as  described  in 
Section  V(f)  hereof);  provided  that.  If  CTA 
shall  determine  that  SIAC  has  failed  to  per- 
form Its  functions  In  a  reasonably  acceptable 
manner  In  accordance  with  the  provisions  of 
the  Plan  or  that  Its  reimbursable  expenses 
have  become  excessive  and  are  not  Justified 
on  a  cost  basts,  then  each  such  contract  shall 
be  terminated  at  such  time  as  may  be  deter- 
mined by  CTA.  In  the  event  of  any  such  de- 
termination by  CTA,  any  contract  between 
SIAC  and  any  other  reporting  party  providing 
for  such  reporting  pwrty  to  furnish  its  last 
sale  information  to  SIAC  for  Inclusion  on  the 
consolidated  tape  also  shall  terminate  at  the 
same  time.  During  the  second  year  from 
the  date  of  commencement  of  Phase  n,  and 


thereafter  from  time  to  Ume  during  such 
Initial  flve-year  term  upon  the  request  of 
any  two  Participants  (but  not  more  fre- 
quently than  once  each  year),  CTA  shall 
undertake  a  review  of  the  questions  of 
whether  SIAC  has  faUed  to  perform  its  func 
tlona  In  a  reasonably  acceptable  manner  in 
accordance  with  the  provisions  of  the  Plan 
and  whether  Its  reimbursable  expenses  have 
become  excessive  and  are  not  Justified  on  a 
cost  basis. 

(e)  During  the  fifth  year  from  the  date 
of  commencement  of  Phase  II,  CTA  shall 
undertake  a  review  of  the  question  of 
whether  SIAC  should  continue  as  the  Proc- 
essor or  should  be  replaced,  at  or  after  the 
expiration  of  such  fifth  year.  In  making  such 
review,  consideration  shall  be  given  to  such 
factors  as  experience,  technological  capabil- 
ity, quality  and  reliability  of  service,  rela- 
tive costs,  back-up  facilities  and  regulatory 
considerations.  After  the  expiration  of  the 
flve-year  period  from  the  date  of  commence- 
ment of  Phase  n,  CTA  shall  periodically  (at 
least  every  two  years,  or  from  time  to  time 
upon  the  request  of  any  two  Participants  but 
not  more  frequently  than  once  each  year) 
undertake  a  similar  review  as  to  whether  the 
organization  then  acting  as  the  Processcw 
should  be  continued  In  such  capacity  or 
should  be  replaced.  Replacement  of  SIAC 
as  the  Processor,  other  than  for  cause  as 
provided  In  the  first  sentence  of  Section 
rV(d).  shall  require  an  amendment  to  the 
Plan  adopted  and  filed  as  provided  In  Section 
Ill(b)    hereof. 

(f)  Within  90  days  after  the  commence- 
ment of  any  review  by  CTA  of  the  Processor's 
performance.  CTA  shall  file  with  the  SEC 
a  copy  of  a  report  prepared  by  It.  Including 
any  minority  views,  evaluating  such  perform- 
ance and  setting  forth  Its  recommendations 
with  respect  thereto.  In  addition,  the  SEC 
shall  be  notified  Immediately  upon  the  com- 
mencement of  any  such  review. 

Contracts  tenth  Processor.  In  order  to  pre- 
vent frustration  of  the  contractual  expecta- 
tions of  any  person  or  entity  which  enters 
into  an  agreement  with  respect  to  the  tape, 
a  new  subsection  (h)  should  be  added  to 
Section  IV  to  read  as  follows: 

(h)  The  Processor's  contracts  and  agree- 
ments with  Participants  and  other  reporting 
parties  shall  by  their  terms  be  subject  at 
all  times  to  applicable  provisions  of  the 
Securities  Exchange  Act  of  1934,  as  amended, 
and  the  rules  and  regulations  thereunder. 

In  addition,  a  new  subsection  (f)  should 
be  added  to  Section  VIII  (redesignating  ex- 
isting subsection  (f )  as  (g) )  to  read  as 
follows : 

(f)  All  agreements  entered  Into  by  and 
between  Participants,  Vendors  and  subscrib- 
ers with  respect  to  the  consolidated  tape 
shall  by  their  terms  be  subject  at  all  times 
to  applicable  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and  the 
rules  and  regulations  thereunder. 

High-Speed  Transmission.  The  Commis- 
sion has  not  been  convinced  of  the  need 
or  Justification  for  delaying  availability  of 
the  data  utilized  by  Interrogation  devices 
solely  because  the  tape  may  be  running  late. 
It  Is  difficult  to  see  how  considerations  relat- 
ing to  the  relative  marketability  of  tickers 
and  Interrogation  devices  could  outweigh  the 
interest  of  Investors — who  do  not  have  direct 
access  to  exchange  floors — in  obtaining  re- 
ports of  trades  as  promptly  as  they  can  be 
provided.  Accordingly,  the  Commission  has 
determined  that  the  Plan  should  be  amended 
to  reflect  the  suggestions  contained  in  its 
letter  of  comments.  The  second  paragraph  of 
Section  V(e)  (at  the  top  of  page  19)  should 
be  deleted  and  a  new  paragraph  should  be 
Inserted  In  its  place  to  read  as  follows: 

The  Processor  also  shaU  make  avaUable  to 
the  Vendors  referred  to  in  Section  Vm  con- 
solidated last  sale  prices  by  means  of  a  high 
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speed  line  permitting  them  to  receive  this 
Information  on  a  current  basis,  raganUess 
of  any  delay  In  the  dissemination  of  UaiM  In- 
formation over  Network  A  or  Network  B,  for 
the  purpose  at  servicing  approved  Interroga- 
tion devices  (as  that  term  Is  defined  In 
Section  vni),  looated  In  the  offloes  of  ap- 
proved subscribers,  and  not  for  the  purpose 
of  furmshlng  a  ticker  display. 

Eligibility  Crttrria.  In  the  Commission's 
letter  of  comments  it  stated  that  the  limita- 
tion of  eligible  securities  to  those  listed  on 
a  principal  national  securities  exchange  Is 
inappropriate  because,  in  its  view,  eligibility 
criteria  should  be  based  on  the  characteris- 
tics of  Individual  securities  rather  than  on 
the  exchanges  on  which  thej  are  listed.'  The 
Commission  also  noted,  however,  that  the 
present  character  of  the  existing  nationally 
distributed  tapes  would  be  altered  con- 
siderably If  the  Plan's  proposed  eligibility 
standards  were  not  raised,  at  least  for  the 
initial  stages  of  the  tape's  operation.  The 
Commission's  suggested  changes  in  the  nan 
were  intended  to  balance  these  two  con- 
siderations. In  large  part  because  of  generally 
depressed  market  prices,  however,  it  now 
appears  that  the  effect  of  the  Commission's 
suggested  eligibility  criteria  would  be  the 
elimination  from  Initial  eligibility  for  In- 
clusion on  the  consolidated  tape  of  a  sub- 
stantial number  of  American  Stock  Exchange 
("Amex")  Issues,  and  possibly  a  number  of 
New  York  Stock  Exchange  ("NTBE")  issues 
as  well.  Ttiis  result  could  be  unfair  to  t^iese 
exchanges  and  certain  Issuers,  as  wen  as 
inrestors,  and  was  not  intended.  The  Com- 
mission also  t>elieves  that  as  a  general  nwtter 
the  CTA  should  be  permitted  some  flexibility 
In  applying  the  eligibility  criteria. 

The  Commission,  therefore,  has  determined 
to  follow  the  recommendations  it  outlined  In 
Its  letter  of  comments,  but  with  the  addition 
of  language  to  permit  all  securities  which 
substantially  meet  the  NYSE's  or  Amex's  list- 
ing standards  to  be  Included  on  the  oonsoll- 
dated  tape,  and  to  permit  the  exercise  of 
discre1:lon  In  admitting  new  issues  and  re- 
moving Issues  from  eligibility.  Purthermore, 
the  Commlsston  has  reconsidered  the  stand- 
ards for  loss  of  eligibility  contained  in  Sec- 
tion rV(d)  of  the  Plan  and  has  determined 
that  subh  standards  also  should  be  consist- 
ent with  -those  of  the  NYSE  and  the  Amex. 
Accordtagly,  Section  VI  of  laie  Plan  should 
be  deleted  and  a  new  Section  VI  should  ^» 
Inserted  in  its  place  to  read  as  follows: 

VI.  EHffible  Seevritiea.  (a)  For  the  pur- 
poses of  the  Plan,  Eligible  Securities  shall 
mean: 

(1)  Any  common  stock  or  warrant  regis- 
tered or  admitted  to  unlisted  trading  privi- 
leges on  any  national  securities  exchange 
whlcto  substantially  meets  the  listing  require- 
ments of  the  NYSE  or  Amex  for  such  securi- 
ties, as  they  may  be  amended  from  time  to 
time. 

(2)  Any  right  admitted  to  trading  on  a  na- 
tional securities  exohaitge  which  entitles  the 
holder  thereof  to  purchase  or  acquire  a  share 
or  shares  of  an  Eligible  Security,  provided 
that  both  ttie  right  and  the  Eligible  Security 
to  which  It  relates  are  admitted  to  trading 
on  the  same  national  securities  exchange. 

(b)  [A  proposed  amendment  to  this  sub- 
section has  been  filed  with  the  ComnxlseloQ 
and  Is  disouased  at  page  17  of  this  letter.] 

(c)  A  security  tiiaU  cease  to  be  an  Eligl- 


■  "nie  same  reasoning  also  Is  applicable,  of 
course,  to  the  references  to  "principal" 
national  securltiee  exchanges  contained  la 
the  amendments  to  Section  VI  Which  were 
filed  with  the  Commission  In  May  1973  (dis- 
cussed In  a  subsequent  section  of  this  letter) . 


NOTICES 

hie  Security  wbtmever.  In  tbe  case  either  of 
a  common  srtock,  warrant  or  preferred  stock: 
(A)  suoh  security  would  be  eligible  for  de- 
listing under  tb«  delisting  standards  of  tha 
NYSE  and  the  Amex;  or  (B)  suoh  security  has 
been  suspended  from  trading  on  any  national 
securttleB  exchange  because  the  Issuer  thereof 
Is  In  liquidation  or  is  in  bankruptcy  or 
similar  type  proceedings;  or  (C)  during  tiie 
Immediately  preceding  twelve  month  period 
less  than  25%  of  the  transactions  In  that 
security  have  been  executed  on  national  se- 
curities exchanges  (In  the  aggregate),  pro- 
vided, however,  that  this  standard  shall  not 
apply  to  Eligible  Securities  which  have  been 
listed  for  less  thaia  twelve  months;  or  (D) 
such  security  Is  no  longer  registered  or  ad- 
mitted to  trading  on  any  national  seciu-ities 
exchange. 

If  CTA  shall  have  determined  that  any  se- 
curity has  ceased  to  be  an  Eligible  Secxulty, 
such  security  shaU  be  excluded  until  CTA 
is  satisfied  that  It  meets  the  above  require- 
ments for  Inclusion  as  an  Eligible  Security; 
provided,  however,  that  CTA,  in  its  discre- 
tion, may  determine  that  any  such  security 
should  not  be  so  excluded  if  It  finds  that  such 
a  determination  would  be  In  the  public  in- 
terest. In  making  such  a  determination,  CTA 
shall  take  Into  consideration  the  fact  that 
the  delisting  or  striking  from  trading  of  se- 
curities on  national  securities  exchanges  in- 
vol^«s  a  substantial  element  of  Judgment  on 
the  part  of  CKchange  officials  and  that  a  simi- 
lar Judgment  shonid  be  applied  In  determin- 
ing whether  a  security  should  be  excluded 
from  the  consoMdated  tape. 

<d)  Bach  national  securities  exchange 
shaU,  promptly  following  commencement  of 
Phase  I,  furnish  CTA  with  appropriate  data 
oonoeming  all  securities  traded  on  such  ex- 
change which  are  believed  to  meet  the  above 
requirements  for  inclusion  on  the  consoli- 
dated tape  as  Eligible  Securities.  Thereafter, 
each  national  securities  exchange  shall  fur- 
nish CTA  with  d»ta  concerning  securities 
listed  on  such  exchange  which  are  to  be  In- 
cluded in  the  future  as  Eligible  Securities 
on  the  consolidated  tape.  Bach  national  se- 
curities exchange  may  from  time  to  time  be 
required  by  CTA  to  fimilsh  It  with  data  con- 
cerning Eligible  Securities  traded  on  such  ex- 
change to  determine  whether  or  not  such 
securities  continue  to  meet  the  requirements 
for  Inclusion  as  Eligible  Securities  on  the 
consolidated  tape. 

If  CTA  shall  question  whether  or  not  any 
security  meets  the  requirements  for  inclu- 
sion on  the  consolidated  tape  as  an  laiglble 
Security,  sucii  security  shall  not  t>e  so  In- 
cluded until  CTA  IB  satisfied  that  H 
meets  the  above  requirements  for  Eligible 
Securities. 

Limitations  on  Retransmission.  In  not 
objecting  to  the  Plan's  limitations  on  re- 
transmission, the  Commission  recognised 
that  the  principal  effect  of  this  provision 
would  be  to  maintain  In  the  self-regulatory 
bodies  (through  the  CTA)  the  control  that 
the  primary  exchanges  currently  exercise  over 
their  own  ticker  distribution  networks.  In- 
dependent vendors  would  be  able  to  engage 
in  the  distribution  of  last  sale  data  via  moni- 
toring or  interrogation  devices  and  to  mar- 
ket equipment  for  the  display  of  data  via  a 
ticker;  however  they  would  not  be  permitted 
to  distribute  a  continuous  stream  of  data  for 
ticker  display  purposes.  This  function  would 
remain  the  sole  prerogative  of  the  CTA. 

If  this  limitation  on  retransmission  were 
not  Imposed,  the  various  vendors  would  be 
free  to  provide  ticker  services.  Ticker  serv- 
ices provided  by  independent  vendors  most 
likely  would  take  on  characteristics  dif- 
ferent from  those  of  services  currently  avail- 
able through  the  exchanges.  Per  example, 
since  1968,  the  NYSE  and  Amex  tapes  have 
been   priced   on    a    geographically    unifMm 
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basis;  that  is,  subscribers  pay  the  same 
charges  for  the  service  regardless  of  where 
they  are  located.  This  structtire  ot  charges 
Is  consistent  with  the  exchanges'  Interest  in 
ensuring  brocul  exposure  to  their  markets. 
Competing  and  Independent  vendors  would 
not  necessarily  continue  this  practice.  It  is 
possible  that  these  vendors  would  find  it 
more  profitable  to  concentrate  their  efforts 
In  high-volume  metropolitan  centers  and 
either  discontinue  service  to  more  remote 
areas  or  charge  a  fee  more  commensurate 
with  the  costs  Involved  In  providing  such 
service.  In  either  event,  they  ptrobably  would 
be  able  to  offer  ticker  service  in  high  volume 
areas  at  a  rate  substantially  lower  than  that 
available  from  the  CTA,  which  necessarily 
must  build  Into  its  charge  a  subsidy  to  cover 
the  costs  of  serving  more  remote  areas.  If 
only  the  CTA  continued  to  service  more 
remote  areas  it  probably  would  have  to  in- 
crease Its  fees  due  to  the  loss  of  compensat- 
ing high-volume  business.  It  might  then  be- 
come prohibitively  expensive  or  impossible  to 
obtain  ticker  Information  In  less  populous 
regions. 

In  addition,  some  have  questioned  tbe  re- 
liability of  the  »er\loe  that  would  be  fur- 
nished by  Independent  vendors.  Currently  the 
exchanges  provide  extensive  back-up  systems 
for  their  tapes  to  ensure  these  tEipes  wUl  con- 
tinue to  run  even  if  there  Is  a  breakdown 
in  the  primary  system.  It  is  not  clear  that  the 
Interest  of  the  Independent  vendors  in  un- 
interrupted service  would  be  sufficiently  great 
to  Justify  the  expense  involved  in  develop- 
ing such  a  back-up  capabUity. 

Ptaally,  the  Commission  must  consider  the 
matter  of  regulation.  At  present,  the  NYSE 
and  Amex  tapes  are  under  the  direct  con- 
trol of  tbe  respective  exchanges  and,  as  ex- 
change facilities,  are  directly  subject  to 
OommlBslon  oversigbt.  Although  legislation 
has  been  introduced  in  Congress  which  could 
give  the  Commission  direct  regulatory  au- 
thority over  certain  "securities  information 
processors."  such  as  vendoa-s,  it  does  not 
now  e«ercl9e  such  direct  authority,  and  argu- 
ments concerning  its  authority  to  do  so  may 
be  raised.  Such  authority  could  be  partlc- 
ulaily  Important  because  the  principal  obli- 
gation of  the  independent  vendors  is  to  serve 
the  Interests  of  their  shareholders  rather 
than  to  promote  fair  and  orderly  markets  and 
to  protect  Investors. 

"The  Commission  has  given  careful  con- 
sideration to  the  potential  benefits  which 
ml^t  arise  from  aUowlng  Independent  ven- 
dors to  compete  with  the  CTA  in  providing 
ticker  distribution  services.  The  results  that 
usually  are  expected  to  flow  from  active  com- 
petition are  decreased  costs  and  the  devel- 
opment of  a  greater  quality  and  wider  range 
of  services.  Por  example,  the  various  vendors 
might  be  expected  to  offer  ticker  service  to 
certain  subscribers  at  a  lower  rate  than  the 
CTA  would  have  to  charge.  As  noted  above, 
however,  this  discount  cotUd  be  at  the  ex- 
pense of  other  subscribers  located  in  more  re- 
mote areas.  In  our  Judgment  the  importance 
of  widespread  avaUabUity  of  ticker  services 
at  a  reasonable  price  is  mcwe  important  to 
tbe  public  interest  than  selective  price-cut- 
ting. 

In  the  area  of  improved  services,  the 
limitation  on  retransmission  would  not  seem* 
substantially  to  hamper  competitive  efforts. 
The  vendors  would  still  be  free  to  develop 
new  and  better  interrogation  and  monitor- 
ing devices  and  to  continue  to  upgrade  tbe 
variety  of  software  packages  avaUable  in  con- 
Junction  with  this  t3Tie  of  service.  Even  in 
tbe  market  for  ticker  services  alone,  there 
is  no  restriction  on  the  competitive  market- 
ing of  various  kinds  of  devices  which  may  be 
used  to  display  the  ticker  nor  on  the  various 
ways  of  presenting  tt,  wne^  as  selective 
tickers.  It  is  only  tbe  actual  distribution  of 
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the  data  stream  which  wotQd  be  reserved  to 
the  CTA.  Thus,  competition  would  appear 
able  to  flourish  In  a  number  of  ways,  consist- 
ent with  the  need  to  maintain  a  reliable, 
widely-available,  well-regulated  ticker  net- 
work. 

In  view  of  these  circumstances,  the  Com- 
mission believes  that  the  limitation  on  re- 
transmission in  the  Plan  should  be  retained. 
However.  In  suggesting.  In  Its  letter  of  com- 
ments, a  modification  of  the  prohibition  on 
real  time  retransmission  contained  in  Sec- 
tions VIII  (a)  and  (b)  (so  as  not  to  preclude 
retransmission  for  "monitoring"  services,  to 
satellite  computers  for  Interrogation  pur- 
poses and  for  other  valid  uses),  the  Com- 
mission did  not  intend  substantially  to  alter 
the  present  practices  of  self-regulatory  or- 
ganizations of  approving  Interrogation  and 
certain  "monitoring"  devices  which  reflect 
on  a  real  time  basis  last  sale  prices  In  listed 
securities.  Such  approval  authority  Is  pro- 
vided for  the  CTA  In  Section  VIII(c)  of  the 
Plan  and  should  permit  the  prohibition  of 
any  device  which  is  capable  of  p)erformlng 
the  same  function  as  a  moving  ticker.* 
Language  which  would  give  eSect  to  the  fore- 
going Is  contained  In  the  suggested  revision 
of  Sections  VTH  (a)  and  (b)  set  forth  at 
pages  15  and  16  of  this  letter. 

Market  Identification.  Although  the  Com- 
mission believes  that  It  U  the  responsibility 
of  the  Commission  to  Interpret  the  market 
identification   requirement   of   Rule   17a-15, 
there  Is  no  reason  why  the  CTA  should  not 
determine    Initially   whether   partlculax    In- 
terrogation   equipment    Is    able    to    provide 
market    Identification    In    compliance    with 
Rule  17a-15  (as  the  Plan  presently  provides 
In  Section  Vin(c)).«  subject  to  a  right  of 
appeal  to  the  Commission,  and  subject  to  any 
exemptions  from  the  requirement  the  Com- 
mission may  grant  from  time  to  time  and 
any    statements,    guidelines    or    Interpreta- 
tions with   respect  to  the   requirement   the 
Commission  may  issue  from  time  to  time, 
after  consultation  with  the  CTA.  It  woifld 
appear    necessary,    however,    that    the    lan- 
guage in  subsection   (f)    of  Section  VIII  be 
modified  to  give  effect  to  the  Commission's 
interpretation     regarding     the     capabilities 
which  Interrogation  devices  should  possess, 
which  was  published  In  Securities  Exchange 
Act  Release  No.  10388  (September  12.  1973). 
Inasmuch  as  Rule  17a-15  requires  broker- 
dealers   who   are   not   members   of   any   ex- 
change or  the  NASD  to  report  their  trades 
In  listed  securities,  a  distinctive  designation 
should  be  provided  for  such  trades.  Accord- 
ingly, subsection   (e)   of  Section  V  on  page 
18  should  be  amended  by  adding,  before  the 
period.  In  the  fourth  line  from  the  bottom 
of  the  page,  the  words: 

to  a  revision  of  Section  Vin(c)  clarifying 
that  the  CTA  Is  authorized  to  approve  the 
functions  ot  Interrogation  equipment.     ,/ 

Provideil,  however.  That  all  last  sale  prices 
collected  by  the  NASD  and  reported  to  the 
Processor  shall,  when  disseminated  by  the 
Processor,  be  accompanied  by  a  distinctive 
alphabetic  symbol  distinguishing  such  last 
sale  prices  from  those  reported  by  any  ex- 
change or  other  reporting  party,  and  all  last 
sale  prices  reported  by  brokers  or  dealers  re- 
quired to  file  a  Plan  with  the  SEC  pvirsuant 
to  Rule  17ar-16  shall,  when  disseminated  by 
the  Processor,  be  accompanied  by  a  distinc- 
tive alphabetic  symbol  distinguishing  such 
last  sale  prices  from  those  reported  by  the 
NASD  or  any  exchange. 

Finally,  the  Rule  requires  that  plans  sub- 
mitted pursuant  thereto  shall  provide  that 
every  vendor  who  receives  any  Information 
reported   pursuant   thereto   must   agree   to 
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make  available  to  Its  subscribers  reports  of 
prices  and  volume  of  all  completed  transac- 
tions ("last  sale  reports"  from  all  reporting 
markets  In  any  listed  security  reported  on 
by  such  vendor,  that  any  person  displaying 
last  sale  reports  shall  agree  not  to  exclude 
such  reports  based  upon  the  market  In  which 
a  transaction  was  executed  and  that  any 
public  display  of  selected  last  sale  reports  be 
clearly  identified  as  only  reporting  selected 
transactions  classlfled  as  to  size,  category 
of  security  or  other  criteria.  Inasmuch  as  the 
Plan  does  not  contain  provisions  specifically 
requiring  the  above,  a  new  subsection  (h) 
should  be  added  to  Section  Vm  of  the 
Plan  to  recul  as  follows : 

(h)  Every  Vendor  who  receives  any  last 
sale  prices  reported  pursuant  to  this  Section 
VIG  must  agree  to  make  available  to  Its 
subscribers  such  last  sale  prices  from  all  re- 
porting markets  in  any  listed  security  re- 
ported on  by  such  Vendor.  Every  Vendor 
furnishing  such  last  sale  prices  and  Its  sub- 
scribers shall  agree  not  to  exclude  any  such 
prices  based  upon  the  market  In  which  a 
transaction  was  executed,  and  any  public  dis- 
play of  selected  last  sale  prices  must  be  clear- 
ly Identified  as  only  reporting  selected  trans- 
actions classified  as  to  sloe,  category  of 
security  or  other  criteria. 

Trading  Halts  and  Suspensions.  As  noted 
In  the  Conunlsslon's  letter  of  conunents,  the 
effective  coordination  of  the  regulation  of 
trading  activity  In  multiple  markets  would 
require  no  less  than  that  If  any  Participant 
halts  or  suspends  trading  In  a  security  for 
regulatory  reasons  It  should  be  required 
promptly  to  notify  SIAC,  the  Commission 
and  each  of  the  other  Participants  which 
trades  that  security.  In  addition.  In  order  to 
ensure  fair  and  effective  coordination  In 
such  cases,  and  to  avoid  placing  one  market 
In  a  position  to  control  the  reporting  of 
another  market,  the  Commission  suggested 
that  the  Processor  continue  to  Include  on  the 
consolidated  tape  last  sale  prices  In  such  a 
security  received  from  other  Participants  or 
other  reporting  parties  until  the  Commission 
Itself  acts  to  suspend  or  halt  trading  in  that 
security.  However,  the  Conunlsslon  has  deter- 
mined not  to  object  to  the  language  of  Sec- 
tion X(a)  aa  originally  filed,  subject  to  Its 
being  modified  to  permit  the  Commission 
to  review  and  to  supersede  any  exclusion  of 
reports  of  transactions  in  Eligible  Securities. 
F*urthermore,  recognizing  the  concern  ex- 
pressed that  it  might  be  unable  to  move  with 
sufficient  speed  to  halt  or  suspend  trading 
in  a  coordinated  manner,  once  the  consoli- 
dated tape  Is  In  operation,  the  Commission 
win  adopt  whatever  procedures  are  required 
to  enable  it  effectively  and  expeditiously  to 
review,  in  impropriate  cases,  any  exclusion  of 
reports  of  transactions  in  Eligible  Securities. 
To  reflect  the  changes  requested  by  the 
Commission,  subsection  (a)  of  Section  X 
should  be  modified  by  adding  after  the  word 
"thereof"  In  line  7  of  page  36: 

Provided,  however.  That  during  the  period 
of  any  such  halt  or  suspension  of  trading, 
the  SEC  may  determine  that  such  exclusion 
of  reports  from  the  consolidated  tape  Is  no 
longer  necessary  for  the  maintenance  of 
fair  and  orderly  markets,  the  public  interest 
or  the  protection  of  Investors,  and,  upon  be- 
ing notified  by  the  SEC  of  such  determina- 
tion, the  Processor  shall  commence  Including 
on  the  consolidated  tape  reports  of  last  sale 
prices  which  continue  to  be  reported  to  It 
during  the  period  of  such  halt  or  su^enslon. 
Hours  of  Operation.  The  Commission  con- 
tinues to  believe  In  the  Importance  of  dis- 
closing, promptly  as  many  trades  In  Eligible 
Securltiea  as  feasible  and  therefore  has  de- 
termined that  the  consolidated  tape  should 
operate  as  long  as  a  national  securities  ex- 


change Is  open.'  This  determination  Is  not 
Intended  to  suggest  or  require  that  any  ex- 
change maintain  trading  hours  other  than 
at  times  of  Its  own  choosing.  Existing  sub- 
section (b)  of  Section  X  should  be  revised  to 
reflect  this  determination.  In  addition,  we 
have  no  objection  to  the  addition  to  the  Plan 
of  language  designed  to  permit  an  equitable 
allocation  of  the  expenses  of  the  consolidated 
tape  among  those  exchanges  which  are  open 
during  periods  when  other  exchange  Partici- 
pants are  closed. 

Furthermore,  It  appears  that  some  proce- 
dure should  be  provided  whereby  tlvje  con- 
solidated tape  would  be  activated  prior  to 
the  opening  of  any  exchange  so  that  all 
trades  which  took  place  subsequent  to  the 
prior  day's  close  of  the  tape,  and  before  the 
opening  of  the  exchanges,  would  be  report- 
ed In  proper  sequence. 

Withdrawal  Procedures.  As  noted  in  the 
Commission's  letter  oit  conunents,  parties 
other  than  the  Plan's  Participants  undoubt- 
edly will  act  In  reliance  on  the  provisions  of 
the  Plan  (and  in  fact  may  have  done  so  al- 
ready) .  To  prevent  undue  hardship,  and  to 
prevent  the  frustration  of  the  purposes  of 
Rule  17a-15,  withdrawal  from  the  Plan  should 
be  permitted  only  at  such  time  as  the  with- 
drawing Participant  has  filed  with  the  Com- 
mission an  acceptable  Rule  17a-16  plan  of 
Its  own.  Accordingly,  the  following  language 
should  be  Inserted  after  the  word  "Partici- 
pant" In  the  first  line  of  Section  Xm  and 
after  the  word  "or"  In  the  second  line  of 
the  same  section:  "after  filing  with  the  SEC 
Its  own  plan,  which  plan  has  been  declared 
effective  by  the  Commission  pursuant  to 
Rule  17a-15."  Finally,  the  phrase  "In  the 
manner  described  In  Section  xm"  should 
be  added  following  "CTA",  but  before  the 
conuna.  In  the  sixth  line  on  page  41. 

Technical  Matters.  The  last  line  of  Section 
ni(c)  states  In  brackets  (on  the  last  line 
of  page  5)  that  "other  sections  may  be  added 
to  the  list  of  sections  which  may  be  amended 
notwithstanding  the  objection  of  any  par- 
tlcxilar  Participant."  This  quoted  phrase 
should  be  deleted,  since  It  appears  that  a 
formal  amendment  would  be  necessary  to  add 
to  the  list  In  any  event. 

The  fourth  sentence  of  Section  V(d)  refers 
to  Section  VIII( a)  as  setting  forth  time  limits 
for  reporting  transactions  to  the  Processor. 
The  reference  should  be  changed  to  refer  to 
Section  Vll(a). 

'Pot  convenience,  it  appears  that  the  term 
"interrogation  device"  should  be  defined  to 
Include  not  only  display  devices  capable  of 
responding  to  specific  inquiries  for  last  sale 
prices  but  also  those  capable  of  reporting 
changes  In  such  prices  as  they  occur  (fre- 
quently referred  to  as  "monitoring  devices"). 
In  addition.  Section  Vin(a)  defines  Vendors 
ta  terms  of  persons  engaged  in  "disseminat- 
ing" reports  of  completed  transactions.  Inas- 
much as  this  definition  appears  not  to  in- 
clude those  manuftkcturers  of  terminal  or 
display  equipment  who  do  not  own  or  lease 
transmission  networks,  which  the  Commis- 
sion believes  were  intended  to  be  Included, 
the  definition  should  be  expanded  to  Include 


» A  number  of  commentators  expressed 
concern  about  the  ability  of  the  news  media 
to  report  closing  prices  in  listed  securities. 
The  Conunlsslon  has  considered  this  prob- 
lem at  length  and  believes  that  practical 
solutions  are  available.  For  example.  It  might 
be  feasible  for  all  trading  to  stop  for  a  brief 
period,  say,  at  3:30  p.m.,  so  that  "closing- 
prices  could  be  disseminated.  Trading  could 
then  resume  and  be  reported  by  the  news 
media  on  the  following  day. 
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those  engaged  in  the  business  of  displaying 
last  sale  prices.  To  reflect  these  changes.  Sec- 
tions VIII  (a)  and  (b)  shoiuld  be  revised  to 
read  as  follows: 

(a)  The  last  sale  prices  as  consolidated  by 
the  Processor,  relating  to  Bllglble  Securities 
registered  on  the  NYSE,  shall  be  disseminated 
over  Network  A  aiul  to  the  Vendors  who  may 
from  time  to  time  have  contracts,  executed 
by  NTBE  on  behalf  of  all  Network  A  Par- 
ticipants, permitting  such  Vendors  to  Input 
such  stream  of  data  Into  their  computers  and 
develop  a  data  base  therefrom  which  is  to  be 
used  for  the  purpose  of  (1)  responding  to  spe- 
cific inquiries  for  last  sale  prices  of  Eligible 
Securities  disseminated  over  Network  A  or 
(11)  reporting  as  they  occur  changes  in  last 
sale  prices  of  a  limited  niunber  of  specific 
Eligible  Securities  disseminated  over  Network 
A.  (Any  device  designed  to  perform,  whether 
alone  or  together  with  other  functions,  the 
function  described  In  either  claxise  (1)  or 
(11),  or  both,  of  the  preceding  sentence  Is 
herein  referred  to  as  an  "Interrogation  de- 
vice".) Vendors  will  not  be  permitted  to  re- 
transmit on  a  continuous  basis  the  consoli- 
dated last  sale  prices  received  by  them  over 
Network  A,  except  as  may  be  incidental  to 
the  operation  of  approved  Interrogation  de- 
vices. The  term  "Vendor"  as  used  in  the  Plan 
shall  Include  any  person  (other  than  the 
Processor)  engaged  In  the  business  of  dis- 
seminating or  displaying  to  brokers  and  deal- 
ers or  others,  on  a  real  time  or  other  current 
basis,  reports  of  transactions  in  Eligible  Se- 
curities whether  or  not  such  dissemination 
or  display  Includes  all  such  reports  dissemi- 
nated by  the  Processor. 

NYSE  will  also,  on  behalf  of  all  Network  A 
Participants,  enter  Into  appropriate  agree- 
ments with  Vendors  permitting  them  to  in- 
stall in  the  offices  of  approved  subscribers 
any  approved  devices  for  the  purpose  of  dis- 
playing last  sale  prices  disseminated  over 
Network  A  to  the  office  or  building  in  which 
such  subscriber  Is  located.  (Any  such  device 
Is  hereinafter  referred  to  oa  a  "display  de- 
vice" or  "tape  display  device".) 

(b)  The  last  sale  prices  ae  consolidated  by 
the  Processor,  relating  to  aU  Eligible  Securi- 
ties other  than  those  to  be  disseminated 
over  Network  A,  shaU  be  disseminated  over 
Network  B  and  to  the  Vendors  who  may 
from  time  to  time  have  contracts,  executed 
by  Amex  on  behalf  of  all  Network  B  Partic- 
ipants, permitting  such  Vendors  to  Input 
such  stream  of  data  Into  their  computers 
and  develop  a  data  base  therefrom  which  Is 
to  be  used  for  the  purpose  ot  (1)  responding 
to  specific  Inquiries  for  last  sale  pj'lccs  of 
Eligible  Securities  disseminated  *  over  Net- 
work B  or  (11)  reporting  as  they  occur 
changes  in  last  sale  prices  of  a  limited  num- 
ber of  specific  Eligible  Securities  dissemi- 
nated over  Network  B.  Vendors  will  not  be 
permitted  to  retransmit  oa  a  continuous 
basis  the  consolidated  last  sale  prices  re- 
ceived by  them  over  Network  B,  except  as 
may  be  Incidental  to  the  operation  c^  ap- 
proved Interrogation  devlcec. 

Amex  will  also,  on  behaU  of  all  Network 
B  Participants,  enter  Into  appropriate  agree- 
ments with  Vendors  permitting  them  to  In- 
stall In  the  offices  of  approved  subscribers 
any  approved  display  devices  for  the  pur- 
pose of  displaying  last  sale  prices  dissemi- 
nated over  Network  B  to  the  office  or  build- 
ing In  which  BU<:h  subscriber  Is  located. 

Amendments  to  the  Plan  Filed  in  May 
1973.  The  Commission  has  reviewed  the 
amendments  to  Sections  VX  and  XI  of  the 
Plan  and  has  no  comment  with  reqsect  to 
the  financial  airangenoents  for  sharing  ex- 
penses and  revenues  (Sectton  XI)  .• 


•Subject  to  the  comme: 
Hours  of  Operation. 
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With  respect  to  the  eligibility  standards 
for  preferred  stocks,  the  Conunlsslon  be- 
lieves, as  noted  above  with  respect  to 
common  stock  and  warrants,  that  these 
standards  should  be  consistent  with  those 
of  the  NYSE  or  Amex.  Tlius  all  preferred 
securities  registered  on  any  exchange  which 
substantially  meet  the  NYSE's  or  Amex's 
listing  standards  would  be  eligible  for  In- 
clusion on  the  consolidated  tape. 

In  place  of  existing  paragraph  (8)  and  new 
paragraphs  (4)  and  (5)  of  Section  VI(a), 
a  new  paragi;apb  (3)  should  be  inserted  to 
read  as  follows: 

(3)  Any  preferred  stock  registered  or  ad- 
mitted to  unlisted  trading  privileges  on  any 
national  securities  exchange  which  sub- 
stantially meets  the  listing  requirements  of 
the  NYSE  or  Amex  for  such  securities,  as 
they  may  be  amended  from  time  to  time. 

In  addition,  as  noted  with  respect  to 
common  stocks,  the  Conunlsslon  has  deter- 
mined that  preferred  stocks  should  be  sub- 
ject to  losing  eligibility  if  they  become  eligi- 
ble for  delisting  under  the  delisting  stand- 
ards of  the  NYSE  and  Amex.  Such  standards 
have  been  Incorporated  Into  the  revised  Sec- 
tion VI (c)   discussed  above  at  page  7. 

With  respect  to  the  amendment  setting 
forth  the  Plan's  eligibility  standards  for 
American  depository  receipts  and  real  estate 
Investment  trusts,  the  Commission  notes  that 
to  be  consistent  with  Its  above  suggestions 
with  respect  to  common  and  preferred  stocks 
these  standards  likewise  should  be  consistent 
with  the  listing  standards  of  the  NYSE  or 
Amex.  Accordingly,  the  semicolon  In  line  4  of 
page  3  of  the  amendments  to  Section  VI 
should  be  changed  to  a  period,  and  all  of  the 
language  beginning  with  the  word  "provided" 
in  the  same  line  and'  ending  In  the  word 
"Shares"  in  the  ninth  line  from  the  bottom 
of  the  same  page  should  be  deleted. 

Because  we  believe  that  the  interests  of  the 
public  require  the  prompt  adoption  of  the 
Revised  Plan,  we  request  that  each  of  you 
refile  the  Revised  Plan  no  later  than  March 
29, 1974. 

Sincerely  yours, 

Oeouge  A.  P'rrzsiiifMONS, 

Secretary. 

(Sees.  10(b),  16(c),  17(a),  23(a),  48  Stet. 
891,  895.  897,  901,  49  Stat.  1377,  1379,  62  Stat. 
1076,  1076,  78  Stat.  570,  84  Stat.  1653,  16 
U£.C.  78J(b),  78o(c),  78q,  78w.) 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
March  8, 1974, 

[FR Doc.74-6994  Filed  3-14-74:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  1041;  Amdt.  1  ] 

LOUISIANA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Louisiana  as  a  major 
disaster  area  following  flooding  begin- 
ning on  or  about  January  21,  1974,  ap- 
plications for  disaster  relief  loans  will  be 
accepted  by  the  Small  Business  Adminis- 
tration from  flood  victims  in  the  follow- 
ing additional  parish :  Ouachita,  and  ad- 
jacent affected  areas.  (See  89  PR  9237) 

Applications  may  be  filed  at  the: 

Small  Business  Administration 

District  Office 

Plaza  Tower — 17th  Flow 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 


10037 

and  at  such  temporary  ofiQces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  April  30,  1974. 

Date:  March  7,  1974, 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.74-5992  Filed  3-14-74;8:45  am] 

TARIFF  COMMISSION 

[TEA-W-2301 

ROXBURY  CARPET  CO. 

Workers'  Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  under 
section  301  (a>  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Pramingham,  Mass.,  plant 
of  the  Roxbury  Carpet  Co.,  Chattanooga, 
Tenn.,  formerly  a  subsidiary  of  Carson, 
Pirie  Scott  &  Co.,  Chicago,  HI.,  the  United 
States  Tariff  Commission,  on  March  8, 
1974,  instituted  an  investigation  under 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  In  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  woven  velvet  carpets  (of  the 
types  provided  for  in  Item  360.46  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
plojTnent  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore March  25,  1974. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Ctommis- 
sion,  8th  and  E  Streets  NW,  Washington, 
D.C.,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  (Customhouse. 

By  order  of  the  Commission. 

Issued:  March  12, 1974. 

[SBAL]  Kenneth  R.  Mason, 

Secretary. 
IFR  Doc.74-6076  Filed  3-14-74;8:45  am] 


[TEA-W-231] 

sun<:al  footwear,  inc. 

Workers'  Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  tiie  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  Sun-Cal  Footwear.  Inc.,  Gar- 
dena,  California,  a  wholly  owned  sub- 
sidiary of  Lehigh  Moccasin  Corp.,  a 
wholly  owned  subsidiary  of  Lehigh  Valley 
Industries,  Inc..  New  York,  New  York,  the 


FEDERAL   REGISTER,  VOL.    39,   NO.    52 — FRIDAY,   MARCH    15,    1974 


10038 


NOTICES 


United  States  Tariff  Commission,  on 
March  11.  1974,  Instituted  an  investiga- 
tion under  section  301(c)(2)  of  the  Act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  imder 
trade  agreements,  articles  like  or  direct- 
ly competitive  with  footwear  for  women 
(of  the  types  provided  for  in  items  700.45 
and  700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
March  25, 1974. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiQce  of  the 
Secretary.  United  States  Tariff  Commis- 
siaa,  8th  and  E  Streets  NW.,  Washing- 
ton. D.C..  and  at  the  New  York  City  of- 
fice of  the  Tariff  Commission  located  in 
Room  437  of  the  Cnostomhouse. 

By  order  of  the  Commission. 

(sealI  Kenneth  R.  Mason, 

Secretary. 

(FB  Doc. 74-6077  PUed  3-14-74;8:46  am) 

TENNESSEE  VALLEY  AUTHORITY 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice  of  Availability 

Notice  is  hereby  given  that  copies  of  a 
document  entitled  "Final  Environmental 
Impact  Statement.  Sequoyah  Nuclear 
Plant  Units  1  and  2"  dated  February  13. 
1974,  has  been  made  available  to  the 
President,  the  Coimcil  on  Environmental 
Quality,  and  to  the  public  as  required  by 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act.  The  statement 
contains  the  comments  and  views  of  the 
appropriate  Federal  and  state  agencies 
concerning  the  proposed  plant.  Copies  of 
the  docimient  are  available  for  public 
examination  in  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW,  Washington,  D.C.  20545:  in 
the  OfiBce  of  the  Director  of  Information, 
Tennessee  Valley  Authority,  508  Union 
Avenue,  Knoxville,  Tennessee  37902;  and 
in  the  Public  Documents  Room.  Chatta- 
nooga PubUc  Library.  601  McCallie  Ave- 
nue, Chattanooga,  Tennessee  37403. 

Single  copies  of  the  final  statement  will 
be  furnished  upon  request  addressed  to 
the  Director  of  Information,  Tennessee 
Valley  Authority,  at  the  above  address. 

Dated  at  Knoxville,  Tennessee,  this  the 
5th  day  of  March,  1974,  for  the  Tennessee 
Valley  Authority. 

Lynn  Seeber, 
General  Manager. 

IPR  Doc.74-fl003  Piled  3-14-74;8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

MOXEES  SHOE  CORP. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  December  10.  1973.  the 
U.S.  Tariff  Commission  made  a  report  of 
the  results  of  its  investigation  (TEA-W- 
215)  imder  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  on  behalf  of  the 
workers  and  former  workers  of  the 
Moxees  Shoe  Corp..  Auburn,  Maine.  In 
this  report,  the  Commission,  being 
equally  divided,  made  no  finding  with 
respect  to  whether  articles  like  or  directly 
competitive  with  the  women's  and  misses' 
footwear  produced  by  the  Moxees  Shoe 
Corp.  are,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, being  impwrted  into  the  United 
States  in  such  increased  quantities  as 
to  cause,  or  threaten  to  cause  unemploy- 
ment or  underemployment  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  the  firm  or  art  appropriate  sub- 
division thereof.  The  President  sub- 
sequently decided,  under  the  authority 
of  section  330(d)(1)  of  the  Tariff  Act 
of  1930.  as  amended,  to  consider  the  find- 
ings of  those  Commissioners  who  found 
in  the  affirmative  as  the  finding  of  the 
Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Department,  through 
the  Director  of  the  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  instituted  an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  Inves- 
tigation. 34  PR  18342;  37  FR  2472;  39  FR 
5646;  29  CFR  Part  90) .  In  the  recommen- 
dation, she  noted  that  concession  gen- 
erated imports  like  or  directly  competi- 
tive with  the  women's  and  misses' 
footwear  produced  by  the  Moxees  Shoe 
Corp.  increased  substantially  from  1967 
to  1973.  In  an  effort  to  compete  with 
imports,  the  company  introduced  style 
changes  and  geared  production  to  meet 
demand  more  efficiently  and  expedi- 
tiously. Despite  these  efforts,  the  com- 
pany was  forced  to  substantially  increase 
the  prices  of  its  shoes  to  meet  increasing 
costs.  As  a  result,  many  of  the  company's 
customers  turned  to  lower  priced  im- 
ports. Moxees'  production  declined  sub- 
stantially from  1972  to  1973.  Unemploy- 
ment and  imderemployment  of  a  signifi- 
cant number  of  the  company's  workers, 
caused  in  major  part  by  increased  import 
competition,  began  in  December  1972  and 
continues.  After  due  consideration,  I 
make  the  following  certification: 

All  workere,  hourly,  piecework,  and  sal- 
aried, of  Moxees  Shoe  Corp.,  Auburn,  Maine 
(a  subsidiary  of  Multlvlslons  Corp.  and  for- 
merly a  subsidiary  of  Venesta  International, 
Ltd.)  who  became  or  will  become  unemployed 
or  underemployed  after  December  24,  1973, 


are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  m.  Chapter  3.  of  the  Trade 
Expansion  Act  of  10S3. 

Signed  at  Washington,  D.C.  this  11th 
day  of  March  1974. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 

[FR  Doc.74-6085  Piled  3-14-74:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  4661 
ASSIGNMENT  OF  HEARINGS 

March  12,  1974. 
Cstses  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-19227  Sub  197.  Leonard  Bros..  Trucking 
Co..  Inc..  application  Is  dismissed. 

MC-F-11976.  Wltte  Transportation  Company 
(Purchase).  John  D.  Truck,  now  assigned 
AprU  16.  1974.  will  be  held  In  the  HUton 
Hotel.  11  East  Kellogg  Boulevard,  St.  Paul. 
Minn. 

No.  35831,  Container  Interchange  Contracts- 
Petition  for  Investigation,  No.  36836. 
American  Export  Lines.  Inc..  Et  Al.  V.  The 
Alabama  Oreat  Southern  Railroad  Com- 
pany, et  Al.,  & 

No.  35843.  The  Maritime  Administrative, 
United  States  Department  of  Commerce  V. 
Seaboard  Coast  Line  Railroad  Co..  Bt  al.. 
now  assigned  March  18.  1974.  Is  postponed 
to  April  8,  1974  (4  days),  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC-138255.  Sub  3.  Herschel  A.  Wlmmer  And 
CharlesaT.  Hacker.  DBA  Dayton  Air  Freight, 
now  being  assigned  hearing  May  13.  1974 
(2  days) .  at  Columbus.  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC-F-12001.  Interstate  Motor  Freight 
System — Purchase  (Portion) — Great  Lakes 
Express  Co.,  now  being  assigned  hearing 
May  16.  1974  (3  days) .  at  Columbus.  Ohio, 
In  a  hearing  room  to  be  later  designated. 

MC-51018  Sub  9.  The  Besl  Transfer  Co..  & 
MC-60014  Sub  9.  Aero  Trucking,  Inc..  now 
being  aisslgned  hearing  May  20.  1974  (1 
week),  at  Columbus.  Ohio,  In  a  hearing 
room  to  be  later  designated. 

MC  129862  Sub-3.  Rajor.  Inc..  now  being  as- 
signed May  20.  1974  (1  week),  at  Chicago, 
HI.,  In  a  hearing  room  %o  be  later 
designated. 

MC-C-8254,  Hutt  Transportation  Company, 
and  Cape  Air  Freight,  Inc. — Investigation 
of  Operations  and  Revocation  of  Certifi- 
cates, and  No.  MC  136724  Sub  1,  Hutt 
Transportation  Co.,  Common  Carrier  Ap- 
plication, now  being  assigned  hearing 
June  3,  1974  (2  days) .  at  Columbus.  Ohio, 
In  a  hearing  room  to  be  later  designated. 
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MC  113666  Sub  81.  Preeport  Transport,  Inc., 
now  being  assigned  hearing  June  6,  1974 
(3  days),  at  Columbus,  Ohio,  In  a  bearing 
room  to  be  later  designated. 

MC-C-8060,  The  Maxwell  Co.,  Et  al.-V-Amer- 
Ican  Bulk  Transport.  Inc.  (Formerly) , 
Eldon  Miller,  Inc.,  now  being  assigned 
bearing  June  10.  1974  (1  week),  at  Colum- 
bus, Ohio.  In  a  bearing  room  to  be  later 
designated. 

MC-1 14632  Sub  67.  Apple  Lines,  Inc.,  is  con- 
tinued to  May  7.  1974  (8  days),  at  the 
Offices  of  The  Interstate  Commerce  Com- 
mission, Washington.  D.C. 

MC  113678  8ub-&00.  CurtlB,  Inc.,  now  as- 
signed March  21,  1974,  at  Denver.  Colo.,  is 
cancelled  and  application,  dismissed. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6088  Filed  3-U-74;8:43  am) 


[Finance  Dockets  Nos.  27508,  27625] 

AUTO-TRAIN  CORP.,  ET  AL. 

Granting  of  Certificate 

March  12,  1974. 

Action  by  Division  3.  Commissioners 
Tuggle.  Deason,  and  Brewer  In  Finance 
Docket  No.  27508,  Auto-Train  Corp., 
Operation  Between  Louisville,  Ky.,  and 
Sanford,  Fla.,  and  Finance  Docket  No. 
27525,  Seaboard  Coast  Line  Railroad 
Company,  Louisville  and  Nashville  Rail- 
road Company — Operating  Agreement — 
Auto-Train  Corp.,  on  March  11,  1974. 

In  Finance  Docket  No.  27508  the  appli- 
cation of  Auto-Train  Corp.  (Auto-Train) 
imder  section  1(18)  of  the  Interstate 
Commerce  Act  (Act)  for  a  certificate  of 
public  convenience  to  operate  a  com- 
bined rail  passenger  automobUe  trans- 
port service  between  Louisville,  Ky.,  and 
Sanford.  Fla.,  was  granted. 

In  Finance  Docket  No,  27525  the  ap- 
plication of  Seaboard  Coast  Line  Rail- 
road Company  (Seaboard),  Louisville 
and  Nashville  Railroad  Company  (L&N) 
and  Auto-Train  under  section  5(2)  of 
the  Act  for  the  operation  by  Seaboard 
and  L&N  of  the  properties  of  Auto-Train, 
and  the  acquisition  by  Auto-Train  of 
trackage  rights  over  certain  lines  of  Sea- 
board and  L&N,  was  grafted,  subject  to 
conditions. 


L 


Robert  t.  Oswald, 
Secretary. 

[PR  Doc.74-6090  Filed  3-14-74;8:46  am] 
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[Ex  Parte  No.  MCJ-89] 
CHANDLER  TRAILER  CONVOY,  INC. 

Removal  of  Initial  and  Secondary  Move- 
ment Restrictions;  Filing  of  a  Petition 

Petitioner:  CHANDLER  TRAILER 
CONVOY.  INC.,  Little  Rock,  Ark.  Peti- 
tioner's representative;  Harold  G. 
Hemly  and  Joseph  L.  Howard,  Jr.,  118 
North  St.  Asaph  Street.  Alexandria.  Va. 
22314.  By  petition  filed  January  22.  1974, 
Chandler  Trailer  Convoy,  Inc.,  of  Little 
Rock.  Ark.,  requests  the  Commission  to 
institute  a  rulemaking  proceeding  to  In- 
vestigate the  following  matters  relating 
to  the  for-hire  motor  transportation  of 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles: 


NOTICES 

(1)  Petitioner  states  that  the  removal 
of  the  restrictive  terms  "Initial  and/or 
secondary  movements"  in  the  transpor- 
tation of  trailers  designed  to  be  drawn  by 
passenger  automobiles  from  all  existing 
certificates  will  eliminate  dead-head 
mileage  and  avoidable  transportation 
costs. 

(2)  Petitioner  Is  concerned  about  the 
back-haul  problem  that  motor  carriers 
specializing  in  this  area  allegedly  incur 
because  of  the  restrictive  terms. 

(3)  Petitioner  questions  the  present 
practice  of  distinguishing  between  initial 
and  secondary  movements  and  argues 
that  motor  carriers  handling  the  in- 
volved commodities  are  authorized  to 
provide  both  initial  and  secondary  move- 
ments and  that  the  equipment  and  serv- 
ice are  similar  in  all  material  respects. 

(4)  Petitioner  avers  that  elimination 
of  the  above-noted  restrictions  would 
enable  a  motor  carrier  to  transport  any 
mobile  home  regardless  whether  "initial" 
or  ""secondary"  authority  Is  held  and  en- 
able a  balanced  operation. 

(5)  Petitioner  advocates  a  require- 
ment that  motor  carriers  utilize  the 
safest  and  shortest  routes  which,  It  Is 
alleged,  would  (along  with  the  cancella- 
tion of  said  restrictions)  conserve  nat- 
ural resources,  reduce  noise  levels  and 
traffic  congestion  In  metropolitan  areas, 
and  decrease  the  pollutants  emitted  in 
the  air. 

Petitioner  suggests  that  the  Commis- 
sion (1)  cancel  from  all  certificates  the 
restrictive  terms  "initial  and/or  sec- 
ondary" movements  so  as  to  permit  the 
unrestricted  transportation  of  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles by  the  truckaway  method,  be- 
tween all  points  such  motor  common  car- 
riers are  presently  authorized  to  trans- 
port such  traflQc  and  (2)  to  require  that 
motor  carriers,  where  practicable,  use  the 
shortest  and  safest  routes  in  performing 
authorized  services  by  eliminating  dead- 
head mileage  and,  when  practicable, 
avoid  congested  areas  such  as  large  cities. 

Chandler  does  not  believe  that  the  re- 
lief sought  In  the  petition  will  have  an 
adverse  effect  upon  the  environment. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  interested  person  (includ- 
ing petitioner  which  Is  asked  to  supply 
for  the  record  the  Information  and  data 
upon  which  its  petition  Is  based),  wish- 
ing to  make  representations  in  favor  of, 
or  against,  the  relief  sought  in  the  peti- 
tion may  do  so  by  the  submission  of  writ- 
ten data,  views,  or  arguments.  An  orig- 
Ijial  (and,  if  possible,  fifteen  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
April  25,  1974.  A  c(H>y  of  each  repre- 
sentation should  be  served  upon  peti- 
tioner's representatives.  Written  mate- 
rial or  suggestions  will  be  available  for 
public  inspection  at  the  OflBces  of  the  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue  NW..  Washing- 
ton, D.C,  during  the  regular  business 
hours. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Ofittce  of  the  Secretary  of  the 


100.39 

Commission  for  public  Inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
OfiQce  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robekt  L.  Oswald, 

Secretary. 

[FR  Doc.74-6086  PUed  3-14-74;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  12, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  1, 1974. 

FSA  No.  42814 — Petroleum  Alkylate 
Detergent  Intermediate  from,  Chocolate 
Bayou,  Texas.  Filed  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-461)  for 
interested  rail  carriers.  Rates  on  petro- 
leum alkylate  detergent  Intermediate,  in 
tank-car  loads,  as  described  in  the  ap- 
plication, from  Chocolate  Bayou,  Texas, 
to  St.  Louis.  Missouri. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  51  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  354-C, 
I.C.C.  No.  5084.  Rates  are  published  to 
become  effective  on  April  13,  1974. 

FSA  No.  42815 — Chlorine  from  Points 
in  Louisiana  and  Texas.  Filed  by  South- 
western Freight  Bureau,  Agent,  (No. 
B-465) ,  for  interested  rail  csurlers.  Rates 
on  chlorine,  in  tank-car  loads,  as  de- 
scribed in  the  application,  from  specified 
points  in  Louisiana  and  Texas,  to 
Demopolls  and  Green  Tree,  Alabama. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariffs — Supplements  122  and  112  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  38-D  and  357-B,  I.C.C.  Nos.  5044 
and  5019,  respectively.  Rates  are  pub- 
lished to  become  effective  on  April  .13 
1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-6089  Filed  3-14-74:8:45  am] 


[Notice  44) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise  , 
specifically  noted)  filed  after  March  27,  ' 
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1972,  contains  a  statement  by  applicants 
that  there  wiU  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rxiles  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  April  4,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  tliat  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
f)etitions  with  pxarticularity. 

No.  MC-FC-74962.  By  order  of  March 
11,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Arvo  Lyly  &  Sons, 
P.O.  Box  483,  Ukiah,  Calif.,  of  Certificate 
of  Registration  No.  MC-1 19477  (Sub- No. 
2),  issued  May  18,  1964,  to  Rossi  Trans- 
portation, Inc.,  Fort  Bragg,  Calif.,  evi- 
dencing tile  authority  to  perform  a  trans- 
portation service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
Intrastate  authority  granted  in  Decision 
No.  60268  dated  June  14,  1960,  by  the 
Public  Utilities  Commission  of  the  State 
of  California. 

No.  MC-FC-74983.  By  Supplemental 
Order  of  March  7,  1974,  the  Motor  Car- 
rier Board  approved  the  transfer  to 
Ocala  Trucking  and  Transfer,  Inc.,  Ocala 
Fla.,  of  the  additional  operating  rights 
issued  to  Sam  W.  Carroll.  Doing  Business 
As  Carroll  Trucking,  Umatilla,  Fla.,  in 
Permit  No.  MC-128893  (Sub-No.  2),  is- 
sued March  6,  1974,  authorizing  the 
transportation  of:  Glass  bottles  and  jars, 
and  honey  moving  therewith,  from  plant 
site  of  Kerr  Glass  Co.,  at  Plainfleld,  HI., 
to  designated  plant  sites  at  or  near  Way- 
cross,  Ga.,  and  Temple,  Texas.  R.  W. 
Wigton,  P.O.  Box  1107,  Sioux  City,  Iowa 
51102,  Registered  Practitioner. 

No.  MC-FC-75004.  By  order  of  March 
11,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bass  Transport, 
Inc.,  Lynchburg,  Va.,  of  the  operating 
rights    in    Certificate    No.    MC-135786 


(Sub-No.  3) ,  Issued  September  26,  1972, 
to  Norrls  E.  Bass,  doing  business  as  N.  E. 
Bass,  Lynchburg.  Va,,  authorizing  the 
transportation  of  new  furniture,  from 
AltaVista  and  Rocky  Mount,  Va.,  to 
points  in  Arizona,  California,  Nevada, 
and  Utah.  Prank  B,  Hand,  Box  446, 
Winchester,  Va.  22601,  Attorney  for  ap- 
plicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc. 74-6087  FUed  3-14-74:8:45  am) 

FEDERAL  ENERGY  OFFICE 

WHOLESALE   PETROLEUM   ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463  .  Following  consultation 
with  the  OCace  of  Management  and 
Budget,  notice  is  hereby  given  that  it 
is  in  the  public  interest,  in  connection 
with  the  performfmce  of  the  duties  dele- 
gated to  the  Federal  Energy  Office  by 
Executive  Order  Nc.  11748,  to  establish 
the  Wholesale  Petroleum  Advisory 
Group.  A  description  of  the  nature  and 
purpose  of  this  Committee  is  contained 
in  its  Charter  which  is  published  below. 

Dated:  March  14,  1974. 

William  E.  Simon, 
Administrator. 

Wholesale  Petroleum  Advisory 
Group — Charter 

A.  Establishment.  The  Administrator, 
Federal  Energy  Office,  having  deter- 
mined, after  consultation  with  the  Di- 
rector, OflBce  of  Management  and  Budget, 
that  it  is  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
impKJsed  on  the  Federal  Energy  OfiBce  by 
Executive  Order  J*  11748,  dated  Decem- 
ber 4,  1973,  which  delegated  to  the  Ad- 
ministrator, Federal  Energy  Office,  au- 
thority vested  in  the  President  by  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159)  ;  section  203(a)  (3) 


of  the  Economic  Stabilization  Act  of 
1970,  as  amended  (Pub.  L.  92-210) ;  and 
Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2061  et  seq.),  as  amended, 
hereby  establishes  the  Wholesale  Petro- 
leum Advisory  Group  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L, 
92-463). 

B.  Duties,  functions  and  administra- 
tive provisions — 1.  Objectives  and  scope. 
The  objective  of  the  Wholesale  Petrole- 
um Advisory  Group  is  to  provide  the  Fed- 
eral Energy  Office  (FEO)  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  qual- 
ified independent  businessmen  engaged 
in  the  wholesale  trade  of  selling  heating 
oil,  residual  fuel  and  gasoline. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Group,  it  will 
be  expected  to  continue  for  approxi- 
mately ninety  days. 

3.  Official  to  whom  Committee  reports. 
The  Group  will  repwrt  to  the  Deputy 
Assistant  Administrator  for  Policy,  Plan- 
ning and  Regulation,  Federal  Energy 
Office. 

4.  Support  services.  Necessary  support 
for  the  Group  will  be  furnished  by  the 
Federal  Energy  Office,  Office  of  Policy, 
Planning  and  Regulation. 

5.  Committee  duties.  The  duties  of  the 
Group  are  solely  advisory  and  are  to 
provide  the  Federal  Energy  Office  with 
direct  and  timely  access  to  the  technical 
knowledge  of  the  Group's  members  re- 
lating to  the  wholesale  trade  of  selling 
heating  oil,  residual  fuel  and  gasoline. 

6.  Estimated  annual  cost.  The  esti- 
mated annual  operating  costs  for  the 
Group  are  $30,000.00  and  approximately 
one-fourth  man  years  of  staff  support. 

7.  Meetings.  The  Group  will  meet  ap- 
proximately six  to  nine  times. 

8.  Termination  date.  The  Group  will 
terminate  within  four  months  from  date 
of  this  Charter,  unless  prior  to  that  date 
renewal  action  is  taken  by  the  Admin- 
istrator, Federal  Energy  Office. 

(PR  Doc.74-6240  Piled  3-14-74;  12 :  12  pm  1 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Recodification  Docket  No.  4| 

SUBCHAPTER  G — COSMETICS 

REORGANIZATION  AND  REPUBLICATION 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establishing  an  or- 
derly development  of  informative  regu- 
lations for  the  Food  and  Drug  Adminis- 
tration, furnishing  ample  room  for  ex- 
pansion of  such  regulations  in  years 
ahead,  and  providing  the  public  and  af- 
fected industries  with  regulations  that 
are  easy  to  find.  read,  and  understand, 
has  initiated  a  recodification  prograin 
for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations.  This  is  the  fourth 
document  in  a  ."series  of  recodification 
docujnents  that  will  eventually  Include 
all  regulations  administered  by  the  Pood 
and  Drug  Administration. 

Regulations  for  the  packaging  and 
labeling  of  cosmetics  formerly  under 
Part  1  of  Subchapter  A.  and  regulations 
setting  forth  statements  of  policy  and 
interpretation  for  cosmetics  fomierly 
under  Part  3  of  Subchapter  A.  together 
with  former  Subchapter  D — Cosmetics, 
have  been  reorganized  into  a  new  Sub- 
chapter G — Cosmetics  in  an  effort  to 
provide  greater  clarity  and  convenience 
to  the  user. 

The  following  table  shows  the  relation- 
ship of  the  CFR  section  numbers  under 
Subchapters  A  and  D,  prior  to  this  re- 
publication to  the  redesignation  reflected 
in  the  new  Subchapter  G — Cosmetics: 

Old  section  Neic  section 

1  201 701.1 

1.201a -- -.-  701.10 

1.202 701  11 

1  202a-.- 701.12 

1.202b .- 701.13 

1.203 701  2 

1.204 701  <> 

1.205 - — 701  3 

3.60 700  11 

3.92 700.13 

3.651 700.10 

3  652 701.20 

170.1(a) : 700.3(b) 

170.1(b)-  — -• - 700.3(J) 

170.1(c) - 700.3  (k) 

170.1(d) — 7003(1) 

170.1(e) 700.3(m) 

170.1(f) .-  700.3(a) 

170.1(g) 700.3  (n) 

170.2 710.1 

170.3 - 710.2 

170.4 - 710.3 

170.5 710  4 

170.6 710  5 

170.7 710.6 

170.8 - ---  710.7 

170.9 710  8 

170.51 -- 710.9 

172.1(a) 700.3(1) 

172  1(b) -  700.3(b) 

172.1(c) - 700.3(c) 

172.1(d) - - 700.3(d) 

172.1(e) 700.3(e) 

172.1(f) 700.3(f) 

172.1(g)... —  700.3(g) 

172.1(h).-. 700.3(h) 

172.1(1) 700.3(n) 

172.2 720.1 

172.3 720.2 

172.4 720.3 


Old  section  New  section 

172.5 720.4 

172.e 720.5 

172.7 720.6 

172.8 720.7 

172.9 720.8 

172.10 720.9 

174.1(a) —  .  700.3(0) 

174.1(C) 700.3(p) 

174.1(d) 700.3(q) 

174.1(e) 700.3  (r) 

174.2 -.  730.1 

174.3 730.2 

174.4 730.3 

174.5 730.4 

174.6 730.5 

174.7 730.6 

174.8. _ 730.7 

174.9 730.8 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  proceduie  are  not  pre- 
requisites to  this  promulgation.  For  the 
convenience  of  the  user,  the  entire  text 
of  the  revised  Subchai)ter  G — Cosmetics 
is  set  forth  below. 

Dated:  March  5. 1974. 

Sam  D.  Fine, 
Associate  Cnnniiissioner  for 
Cotnpliance . 

Therefore,  21  CFR  is  amended  by  re- 
designating §§  1.201-1.205  of  Part  1.  and 
§J  3.60.  3.91,  3.92.  3.651  and  3.652  of  Part 
3  of  Subchapter  A,  together  with  Parts 
170.  172  and  174  of  Subchapter  D.  as 
Subchapter  G — Cosmetics  and  repub- 
lished to  read  as  follows : 

SUBCHAPTER  G— COSMETICS 

Parts 

700 — General. 

701 — GoMnetlc  Labeling 

710 — Voluntary  Registration  of  Cosmetic 
Product  Establishments. 

720 — Voluntary  Filing  of  Cosmetic  Product 
Ingredient  and  Cosmetic  Raw  Mate- 
rial Composition  Statements. 

730 — Voluntary  Filing  of  .Cosmetic  Product 
Experiences. 


Sees. 
700.3 


PART  700— GENERAL 
Subpart  A — General  Provisions 

Definitions. 


Subpart  B — Requirements  for  Specific  Cosmetic 
Products 

700.10  Shampoo     preparations     containing 

egg  as  one  of  the  ingredients. 

700.11  Coemetlcs  containing  blthlonol. 

700.13  Use  of  mercury  compounds  in  cos- 
metics Including  use  aa  skin- 
bleaching  agent  in  cosmetic  prep- 
arations also  regarded  as  drugs. 

Authority:  Sees.  601.  602.  701(a),  704,  52 
Stat.  1054,  as  amended,  1055.  1057.  as 
amended;    21   U.S.C.  361.  362,  371(a).  374. 

Subpart  A— General  Provisions 

§  700.a      Definition*. 

As  used  in  this  subchapter : 

(a)  The  term  "act"  means  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  The  term  "cosmetic  product" 
means  a  finished  cosmetic  the  manufac- 
ture of  which  has  been  completed.  Any 
cosmetic  product  which  is  also  a  drug 
or  device  or  component  thereof  is  also 
subject  to  the  requirements  of  Chapter 
V  of  the  act. 


(c)  The  term  "flavor"  means  any  nat- 
ural  or  synthetic  substance  or  substances 
used  solely  to  impart  a  taste  to  a  cos- 
metic product. 

(d)  The  term  "fragrance"  means  any 
natural  or  synthetic  substance  or  sub- 
stances used  solely  to  impart  an  odor  to 
a  cosmetic  product. 

(e)  The  term  "ingredient"  means  any 
single  chemical  entity  or  mixture  used  as 
a  component  in  the  manufacture  of  a 
cosmetic  product. 

(f )  The  term  "proprietary  ingredient ' 
means  any  cosmetic  product  ingredient 
whose  name,  composition,  or  manufac- 
turing process  is  protected  from  com- 
petition by  secrecy,  patent,  or  copyright. 

ig>  The  term  "chemical  description" 
means  a  concise  definition  of  the  chemi- 
cal composition  tising  standard  chemical 
nomenclature  bo  that  the  chemical 
structure  or  structures  of  the  compo- 
nents of  the  ingredient  would  be  clear 
to  a  practicing  chemist.  When  the  com- 
position cannot  be  described  chemically, 
the  substance  shall  be  described  in  terms 
of  its  sooroe  and  processing. 

(h)  "Hie  term  "cosmetic  raw  material" 
means  any  ingredient,  including  an  in- 
gredient that  is  a  mixture,  which  is  used 
in  the  manufacture  of  a  cosmetic  prod- 
uct for  commercial  distribution  and  is 
supplied  to  a  cosmetic  product  manufac- 
tm"er.  packer,  or  distributor  by  a  cos- 
metic raw  material  manufacturer  or 
supplier. 

ti»  Hie  term  "commercial  distribu- 
tion" of  a  casmetic  product  means  an- 
nual gross  sales  in  excess  of  $1,000  for 
that  product. 

(jt  "Establishment"  means  a  place  of 
business  where  cosmetic  products  are 
manufactured  or  packaged. 

(k)  The  term  "manufacture"  of  a  cos- 
metic product  means  the  making  of  any 
cosmetic  product  by  chemical,  physical, 
biological,  or  other  procedures,  including 
manipulation,  sampling,  testing,  or  con- 
trol procedures  applied  to  the  product. 

(1)  The  term  "packaging"  of  a  cos- 
metic product  means  filling  or  labeling 
the  product  container,  including  chang- 
ing the  immediate  container  or  label  (but 
excluding  changing  other  labeling)  at 
any  point  in  the  distribution  of  the  cos- 
metic product  from  the  original  place  of 
manufacture  to  the  person  who  makes 
fltaal  delivery  or  sale  to  the  ultimate 
consumer. 

<m»  Ttie  term  "all  business  trading 
names  used  by  the  establishment"  means 
any  name  which  is  used  on  a  cosmetic 
product  label  and  owned  by  the  cosmetic 
ptroduct  manufacturer  or  packer,  but  is 
different  frc«n  the  principal  name  imder 
which  the  cosmetic  product  manufac- 
turer or  packer  is  registered. 

(n)  The  definitions  and  interpretations 
contained  in  sections  201,  601,  and  602 
of  the  act  shall  be  applicable  to  such 
terms  when  used  in  the  regulations  in 
this  subchapter.  * 

(o)  "System  of  commercial  distribu- 
tion" of  a  cosmetic  product  means  any 
distribution  outside  the  establishment 
manufacturing  the  product,  whether  for 
sale,  to  promote  future  sales  (including 
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free  samples  of  the  product) ,  or  to  g8«e 
consumer  acceptance  through  market 
testing,  in  excess  of  $1,000  In  cost  of 
goods. 

(p)  "Piled  screening  procedure"  means 
a  procedure  that  is : 

(1)  On  file  with  the  Pood  and  Drug 
Administration  and  subject  to  public 
inspection; 

(2)  Designed  to  determine  that  there 
is  a  reasonable  basis  for  concluding  that 
an  alleged  Injury  did  not  occur  In  con- 
junction with  the  use  of  the  cosmetic 
product;  and 

(3)  Which  Is  subject,  upon  request  by 
the  Pood  and  Drug  Administration,  to  an 
audit  conducted  by  the  Food  and  Drug 
Administration  at  reasonable  times  and, 
where  an  audit  is  conducted,  such  audit 
shows  that  the  procedure  is  consistently 
being  applied  and  that  the  procedure  is 
not  disregarding  r^ortable  information. 

(q)  "Reportable  experience"  means  an 
experience  involving  any  allergic  reac- 
tion, or  other  bodily  injury,  alleged  to  be 
the  result  of  the  use  of  a  cosmetic  prod- 
uct imder  the  conditions  of  use  pre- 
scribed In  the  labeling  of  the  product, 
under  such  conditions  of  use  as  are  cus- 
tomary or  reasonably  foreseeable  for  the 
product  or  under  conditions  of  misuse, 
that  has  been  reported  to  the  manufac- 
turer, packer,  or  distributor  of  the  prod- 
uct by  the  affected  i>erson  or  any  other 
person  having  factual  knowledge  of  the 
incident,  other  than  an  alleged  experi- 
ence which  has  been  determined  to  be 
unfounded  or  spurious  when  evaluated 
by  a  filed  screening  procedure. 

(r)  "Unusual  reportable  experience" 
means  a  reportable  experience  which  by 
kind,  severity,  or  frequency  of  incidence, 
differs  significantly  from  the  reporting 
firm's  previous  experience  or  from  the 
norm  reported  for  like  cosmetics  In  the 
same  product  category,  using  the  prod- 
uct categories  set  forth  in  §  720.4(c)  of 
this  chapter. 

Subpart  B — Requirements  for  Specific 
Cosmetic  Products 

§  700.10    Ski/mpoo  preparations  contain- 
ing egg  ae  one  of  the  ingredients. 

The  present  views  of  the  Food  and 
Drug  Administration  ccxiceming  the 
status  of  shampoo  preparations  contain- 
ing egg  as  one  of  the  Ingredients  are  as 
follows : 

(a)  An  article  designated  as  "egg 
shampoo"  should  contain  one  egg  (or  the 
equivalent  amount  of  dried  whole  egg) 
In  that  quantity  of  the  article  which 
would  be  used  In  one  shampooing  of  the 
hair. 

(b)  An  article  that  contains  less  than 
one  egg  per  "shampoo"  should  not  be 
referred  to  as  an  "egg  shampoo,"  and  the 
word  "egg"  should  not  be  used  as  part 
of  the  name  of  the  article.  At  the  pres- 
ent time,  the  Food  and  Drug  Administra- 
tion is  not  raising  objection  to  the  mar- 
keting of  an  article  containing  less  than 
one  egg  per  "shampoo."  provided  the 
word  "egg"  does  not  appear  In  the  name 
of  the  article,  the  reference  to  the  egg 
ingredient,  such  as  "plus  egg,"  appears 
In  a  subordinate  position  on  the  label  and 
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Is  In  type  which  Is  substantially  reduced 
in  size  in  comparison  with  the  title  of  the 
article,  and  the  reference  to  the  presence 
of  egg  reveals  the  amount  of  the  egg 
ingredient. 

(c)  In  the  case  of  an  article  containing 
less  than  2  percent  egg,  the  amount  of 
egg  is  so  small  as  to  be  insignificant,  and 
It  Is  therefore  considered  that  It  would 
be  misleading  for  the  labeling  to  make 
any  mention  of  the  presence  of  egg  in 
such  a  product. 

§  700.11     Cx>8metics  containing  bithionol. 

(a)  Bithionol  has  been  used  to  some 
extent  as  an  antibacterial  agent  In  cos- 
metic preparations  such  as  detergent 
bars,  shampoos,  creams,  lotions,  and 
bases  used  to  hide  blemishes.  New  evi- 
dence of  clinical  experience  and  photo- 
patch  tests  Indicate  that  blthlonol  is 
capable  of  causing  photosensitivity  in 
man  when  used  topically  and  that  In 
some  instances  the  photosensitization 
may  persist  for  prolonged  periods  as 
severe  reactions  without  further  con- 
tact with  sensitizing  articles.  Also, 
there  Is  evidence  to  Indicate  that 
blthlonol  may  produce  cross-sensltiza- 
tion  with  other  commonly  used  chemi- 
cals such  as  certain  halogenated 
sallcylanllides  and  hexachlorophene.  It 
is,  therefore,  the  view  of  the  Food  and 
Drug  Administration  that  bithionol  Is  a 
deleterious  substance  which  may  render 
any  cosmetic  product  that  contains  It  in- 
jurious to  users.  Accordingly,  any  cos- 
metic containing  blthlonol  is  deemed  to 
be  adulterated  under  section  601(a)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

(b)  Regulatory  proceedings  may  be 
initiated  with  respect  to  any  cosmetic 
preparation  containing  bithionol  shipped 
within  the  jurisdiction  of  the  act  after 
March  15, 1968. 

§  700.13  Use  of  mercury  compounds  in 
rosmetirs  including  use  as  skin- 
blearhing  agent  in  cosmetic  prepara- 
tions also  regarded  as  drugs. 

(a)  Mercury-containing  cosmetic 
preparations  have  been  represented  for 
many  years  as  skin-bleaching  agents  or 
as  preparations  to  remove  or  prevent 
freckles  and/or  brown  spots  (so-called 
age  spots).  Preparations  Intended  for 
such  use  are  regarded  as  drugs  as  well 
as  cosmetics.  In  addition  to  such  use  as 
skin-bleaching  agents,  mercury  com- 
poimds  have  also  been  widely  used  as 
preservatives  In  cosmetics  such  as  hand 
and  body  creams  and  lotions;  hair  sham- 
poos, hair  sets  and  rinses,  hair  stralght- 
eners,  hair  coloring,  and  other  prepa- 
rations ;  bath  oils,  bubble  bath,  and  other 
bath  preparations;  makeup;  antiper- 
splrants  and  deodorants;  and  eye-area 
cosmetics. 

(b)  The  toxicity  of  mercury  com- 
pounds Is  extensively  documented  in 
scientific  literature.  It  is  well  known  that 
mercury  compounds  are  readily  ab- 
sorbed through  the  unbroken  skin  as  well 
as  through  the  lungs  by  inhalation  and 
by  Intestinal  absorption  after  ingestion. 
Mercury  is  absorbed  from  topical  appli- 
cation and  Is  accumulated  In  the  body. 
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giving  rise  to  numerous  adverse  effects. 
Mercury  Is  a  potent  allergen  and  sensi- 
tizer, and  skin  irritation  is  axiimon  after 
topical  application.  Cosmetic  prepara- 
tions containing  mercury  compounds  are 
often  appUed  with  regularity  and  fre- 
quency for  prolonged  periods.  Such 
chronic  use  of  mercury-containing  skin- 
bleaching  preparations  has  resulted  v.\ 
the  accumulation  of  mercury  in  the  body 
and  the  occurrence  of  severe  reactions. 
Recently  it  has  also  been  determined 
that  microorganisms  In  the  environment 
can  convert  various  forms  of  mercury 
Into  highly  toxic  methyl  mercury  which 
has  been  found  In  the  food  supply  and  Is 
now  considered  to  be  a  serious  environ- 
mental problem. 

(c)  The  effectiveness  of  mercurj'- 
contalnlng  preparations  as  skin-bleach- 
ing agents  is  questionable.  The  Pood  and 
Drug  Administration  has  not  been  pro- 
vided with  well  controlled  studies  to 
document  the  effectiveness  of  these 
preparations.  Although  mercurial  pre- 
servatives are  recognized  as  highly  effec- 
tive, less  toxic  and  satisfactory  substi- 
tutes are  available  except  In  the  case  of 
certain  eye-area  cosmetics. 

(d)  Because  of  the  known  hazards  of 
mercury.  Its  questionable  eflBcacy  as  a 
skin-bleaching  agent,  and  the  availa- 
bility of  effective  and  less  toxic  non- 
mercurial  preservatives,  there  is  no 
justification  for  the  use  of  mercury  in 
skin-bleaching  preparations  or  Its  use 
as  a  preservative  in  cosmetics,  with  the 
exception  of  eye-su-ea  cosmetics  for 
which  no  other  effective  and  safe  non- 
mercurial  preservative  is  available.  The 
continued  use  of  mercurial  preservatives 
In  such  eye-area  cosmetics  Is  warranted 
because  mercury  compounds  are  ex- 
ceptionally effective  In  preventing 
Pseudomonas  contamination  of  cos- 
metics and  Pseudomonas  Infection  of  the 
eye  can  cause  serious  Injury,  including 
blindness.  Therefore: 

(1)  The  Pood  and  Drug  Administra- 
tion withdraws  the  opinion  expressed  in 
trade  correspondence  TC-9  (issued  May 
13,  1939)  and  concludes  that  any  product 
containing  mercury  as  a  skin-bleaching 
agent  and  offered  for  sale  as  skin-bleach- 
ing, beauty,  or  facial  preparaticwi  is  mis- 
branded  within  the  meaning  of  sections 
502(a),  502(f)  (1)  and  (2),  and  502(j). 
and  may  be  a  new  drug  without  approval 
In  violation  of  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Any  such 
preparation  shipped  within  the  juris- 
diction of  the  act  after  January  5,  1973 
will  be  the  subject  of  regulatory  action. 

(2)  The  Pood  and  Drug  Administra- 
tion withdraws  the  opinion  expressed  in 
trade  correspondence  TC-412  (Issued 
Feb.  11,  1944)  and  wall  regard  as  adul- 
terated within  the  meaning  of  section 
601(a)  of  the  act  any  cosmetic  contain- 
ing mercury  unless  the  cosmetic  meets 
the  conditions  of  paragraph  (d)  (2)  (1) 
or  (11)  of  this  section. 

(I)  It  Is  a  cosmetic  containing  no  more 
than  a  trace  amount  of  mercury  and 
such  trace  amount  is  imavoidable  under 
conditions  of  good  manufacturing  prac- 
tice and  is  less  than  1  part  per  million 
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(0.0001  percent),  calculated  as  the 
metal;  or 

(ii)  It  Is  a  cosmetic  intended  for  use 
only  in  the  area  of  the  eye,  it  contains 
110  more  than  65  parts  per  million  (0.0065 
percent)  of  mercury,  calculated  as  the 
metal,  as  a  preservative,  and  there  is 
no  effective  and  safe  noiunercurial  sub- 
stitute preservative  available  for  use  in 
such  cosmetic. 

(Sees.  502(a)  (f),  (J),  505.  601(a).  52  Stat. 
1050.  1051,  1052-1053  as  amended,  1054;  21 
T7.S.C.  352(a).  (f ) .  (J).  355,  361(b).) 


PART  701— COSMETIC  LABEUNG 
Subpart  A — General  Provisions 
Sec. 

701.1  Mlsbrandiug. 

701.2  Form    of    stating    labeling    require- 

ments. 
701  3       Designation  of  Ingredients. 

701.9  Exemptions    from    labeling    require- 

ments. 

Subpart  B — Package  Form 

701.10  Principal  display  panel. 

701.11  Identity  labeling. 

701.12  Name  and  place  of  business  of  manu- 

facturer, paclcer,  or  distributor. 

701.13  Declaration  of  net  quantity  of  con- 

tents. 

Subpart  C — Labeling  of  Specific  Ingredients 

701.20  Detergent  substances,  other  than 
Boap.  Intended  for  use  In  cleansing 
the  body, 

AuTHoaiTT:  Sees.  601.  602,  701(a),  704,  52 
Btat.  1054,  as  amended.  1055,  1057,  as 
amended;  21  IT.S.C.  361,  362,  37Ua),  374,  un- 
less otherwise  noted. 

Subpart  A — General  Provisions 

§  701.1      Misbranding. 

(a)  Among  representations  In  label- 
ing of  a  cosmetic  which  render  such 
cosmetic  misbranded  Is  a  false  or  mis- 
leading representation  with  respect  to 
another  cosmetic  or  a  food,  drug,  or  de- 
vice. 

(b)  The  labeling  of  a  cosmetic  which 
contains  two  or  more  ingredients  may 
be  misleading  by  reason  (among  other 
reasons)  of  the  designation  of  such  cos- 
metic in  such  labeling  by  a  name  which 
Includes  or  suggests  the  name  of  one  or 
more  but  not  aU  such  ingredients,  even 
though  the  names  of  all  such  ingredients 
are  stated  elsewhere  in  the  labeling. 

§  701.2      Form    of    xtuling    labeling    re- 
cpiiremenls. 

(a)  A  word,  statement,  or  other  Infor- 
mation required  by  or  under  authority  of 
the  act  to  appear  on  the  label  may  lack 
that  prominence  and  conspicuousness 
required  by  section  602(c)  of  the  act  by 
reason  (among  other  reasc«is)  of: 

(1)  The  failure  of  such  word,  state- 
ment, or  information  to  appear  on  the 
part  or  panel  of  the  label  which  is  pre- 
sented or  displayed  tmder  customary 
conditions  of  purchase; 
'  (2)  The  failure  of  such  word,  state- 
ment, or  Information  to  appear  on  two  or 
more  parts  or  panels  of  the  label,  each  of 
which  has  sufficient  space  therefor,  and 
each  of  which  Is  so  designed  as  to  render 
it  likely  to  be,  imder  customary  condi- 
tions of  purchase,  the  part  or  panel 
displayed; 


(3)  The  failure  of  the  label  to  extend 
over  the  area  of  the  container  or  pack- 
age available  for  such  extension,  so  as 
to  provide  sufQcient  label  space  for  the 
prominent  placing  of  such  word,  state- 
ment, or  information; 

(4)  Insufficiency  of  label  space  (for 
the  prominent  placing  of  such  word, 
statement,  or  information)  resulting 
from  the  use  of  label  space  for  any  word, 
statement,  design,  or  device  which  is  not 
required  by  or  under  authority  of  the 
act  to  appear  on  the  label ; 

(5)  Insufficiency  of  label  space  (for 
the  prominent  placing  of  such  word, 
statement,  or  information)  resulting 
from  the  use  of  label  space  to  give  mate- 
rially greater  conspicuousness  to  any 
other  word,  statement,  or  information, 
or  to  any  design  or  device ; 

(6)  Smallness  or  style  of  type  In 
which  such  word,  statement,  or  informa- 
tion appears,  Insufficient  background 
contrast,  obscuring  designs  or  vignettes, 
or  crowding  with  other  written,  printed, 
or  graphic  matter. 

(b)(1)  All  words,  statements,  and 
other  Information  required  by  or  under 
authority  of  the  act  to  appear  on  the  label 
or  labeling  shall  appear  thereon  in  the 
English  language;  Provided,  however. 
That  in  the  case  of  articles  distributed 
solely  in  the  Commonwealth  of  Puerto 
Rico  or  in  a  Territory  where  the  pre- 
dominant language  is  one  other  than 
English,  the  predominant  language  may 
be  substituted  for  English. 

(2)  If  the  label  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  statements,  and  other  Informa- 
tion required  by  or  imder  authority  of 
the  act  to  s^pear  on  the  label  shall  ap- 
pear thereon  in  the  foreign  language. 

(3)  If  the  labeling  contains  any  repre- 
sentation in  a  foreign  language,  all 
words,  statements,  and  other  informa- 
tion required  by  or  under  authority  of 
the  act  to  appear  on  the  label  or  labeling 
shall  appear  aa  the  labeling  in  the  for- 
eign language. 

§  701.3      Designation  of  ingredients. 

(a)  Ttat  label  on  each  package  of  a 
cosmetic  shall  bear  a  declaration  of  the 
name  of  each  ingredient  In  descending 
order  of  predominance,  except  that  fra- 
grance or  flavor  may  be  listed  as  fra- 
grance or  flavor.  An  ingredient  which  Is 
both  fragrance  and  flavor  shall  be  desig- 
nated by  each  of  the  fimctions  it  per- 
forms unless  such  Ingredient  is  identified 
by  name.  No  Ingredient  may  be  desig- 
nated as  fragrance  or  flavor  unless  it  is 
within  the  meaning  of  such  term  eus  com- 
monly understood  by  consiuners.  Where 
one  or  more  ingredient*  is  accepted  by 
the  Pood  and  Drug  Administration  as 
exempt  from  public  disclosure  pursuant 
to  the  procedure  established  in  S  720.8 
(a)  of  this  chapter,  in  lieu  of  label  decla- 
ration of  identity  the  phrase  "and  other 
ingredients"  may  be  used  at  the  end  of 
the  ingredient  declaration. 

(b)  The  declaration  of  ingredients 
shall  appear  with  such  prominence  and 
conspicuousness  ae  to  render  it  likely  to 
be  read  and  imderstood  by  ordinary  indi- 
viduals under  normal  conditions  of  pur- 
chase. The  declaration  shall  appear  on 


any  appropriate  Information  pcuiel  in 
letters  not  less  thatn  1/16  of  an  inch  in 
height  and  without  obscuring  design,  vi- 
gnettes, or  crowding.  In  the  absence  of 
sufficient  space  for  such  declaration  on 
the  package,  or  where  the  manufacturer 
m:  distributor  wishes  to  use  a  decorative 
container,  the  declaration  may  appear 
on  a  firmly  affixed  tag,  tape,  or  card.  In 
those  cases  where  there  Is  insufficient 
space  for  such  declaration  on  the  pack- 
age, and  it  is  not  practical  to  firmly  affix 
a  tag,  tape,  or  card,  the  Commissioner 
may  establish  by  regulation  an  accept- 
able alternate  (e.g.,  a  smaller  type 
size).  A  petition  requesting  such  a  regu- 
lation as  an  amendment  to  this  pfira- 
graph  shall  be  submitted  to  the  Hearing 
Clerk  in  the  form  established  In  S  2.65 
of  this  chapter. 

(c)  A  cosmetic  Ingredient  shall  be 
identified  in  the  declaration  of  ingredi- 
ents by; 

( 1 )  The  name  established  by  the  Com- 
missioner for  that  ingredient  for  the  pur- 
pose of  cosmetic  ingredient  labeling,  pur- 
suant to  paragraph  (e)  of  this  section; 

(2)  In  the  absence  of  such  name,  the 
name  adopted  for  that  ingredient  in  the 
following  editions  and  supplements  of 
the  following  compendia,  listed  in  order 
as  the  source  to  be  utilized: 

(1)  CTFA  (Cosmetic,  Toiletry  and  Fra- 
grance Association,  Inc.)  Cosmetic  In- 
gredient DicUonary,  First  Ed..   1J>73.' 

(ii)  United  States  Pharmacopeia,  18th 
Ed.,  1970.' 

(ill)  National  Formulary,  13th  Ed.. 
1970.' 

(iv).  Food  Ch^nlcals  Codex,  Second 
Ed.,  1972.* 

(v)  United  States  Adopted  Names, 
(USAN  10)  and  the  USP  Dictionary  of 
Drug  Names,  1961-1971  cimiulative  list, 
and  1973  Supplement' 

(3)  In  the  absence  of  such  a  listing, 
the  name  generiJly  recognized  by 
consumers. 

(4)  In  the  absence  of  any  of  the  above, 
the  chemical  or  other  technical  name  or 
description. 

(d)  Where  a  cosmetic  product  is  adso  a 
drug,  the  declaration  shall  first  declare 
the  active  drug  ingredients  as  required 
tmder  section  502(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  shall  then 
declare  the  cosmetic  Ingredients. 

(e)  Interested  persons  may  submit  a 
petition  requesting  the  establishment  of 
a  specific  name  for  a  cosmetic  ingredient. 
Any  such  petition  shall  include  a  factual 
basis  adequate  to  support  the  petition, 
shall  be  in  the  form  set  forth  in  S  2.65 
of  this  chapter,  and  will  be  pubhshed  In 
the  Federal  Register  for  comment  If  It 
contains  reasonable- grovmds.  The  Com- 


'  Copies  may  be  obtained  from :  TT»e  Cos- 
metic, Toiletry  and  Pragranoe  Aseoclatlon, 
Inc.,  1625  Eye  Street  NW.,  Washington,  D.C. 

aoooe. 

'Copies  may  be  obtained  from:  United 
States  Pharmacopetal  Convention,  Inc.,  13601 
Twinbrook  Parkway,  BoclcTlUe,  MD  20852. 

'Copies  may  be  obtained  from:  American 
Pharmaceutical  Association,  2216  Constitu- 
tion Avenue  NW.,  Washington,  DC  20087. 

*C€)ple8  m»y  be  obtatned  from:  KatUmal 
Academy  of  Solenoes,  2101  Constitution  Ava- 
nue  NW.,  Washington,  DC  20037. 
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mlssioner  may  also  prop<)3e  such  a  name 
on  his  own  initiative. 

Effective  date.  All  cosmetic  labeling 
ordered  after  March  31, 1974,  and  all  cos- 
metic products  labeled  after  March  31, 
1975,  shall  comply  with  this  regulation. 

§  701.9     Exemptions    froai    labeling    re- 
quirements. 1 1 

(a)  Except  as  provldecl  by  paragraphs 
(b)  and  (c)  of  this  section,  a  shipment 
or  other  delivery  of  a  cosmetic  which  is. 
In  accordance  with  the  practice  of  the 
trade,  to  be  processed,  labeled,  or  re- 
packed In  substantial  quaptity  at  an  es- 
tablishment other  than  that  where  origi- 
nsdly  processed  or  packed,  shall  be  ex- 
empt, during  the  time  of  introduction 
Into  and  movement  in  interstate  com- 
merce and  the  time  of  holding  in  such 
establishment,  from  compliance  with  the 
labeling  requirements  of  sections  601(a) 
and  602(b)  of  the  act  if : 

(1)  TTie  person  who  introduced  such 
shipment  or  delivery  Into  interstate 
commerce  is  the  operator  of  the  estab- 
lishment where  such  cosmetic  is  to  be 
processed,  labeled,  or  repacked;  or 

(2)  In  case  such  person  is  not  such 
operator,  such  shipment  or  delivery  is 
made  to  such  establishment  under  a 
written  agreement,  signed  by  and  con- 
taining the  post  office  addresses  of  such 
person  and  such  operator,  and  contain- 
ing such  SE>ecifications  for  the  processing, 
labeling,  or  repacking,  as  the  case  may 
be,  of  such  cosmetic  in  such  establish- 
ment as  will  insure,  if  such  specifications 
are  followed,  that  such  cosmetic  will  not 
be  adulterated  or  misbranded  within  the 
meaning  of  the  act  upon  completion  of 
such  processing,  labeUng,  or  repacking. 
Such  person  and  such  operator  shall  each 
keep  a  copy  of  such  agreement  until  2 
years  after  the  final  shipment  or  delivery 
of  such  cosmetic  from  such  establish- 
ment, and  shall  make  such  copies  avail- 
able for  Inspection  at  any  reasonable 
hour  to  any  officer  or  employee  of  the 
Department  who  requests  them. 

(b)  An  exemption  of  a  shipment  or 
other  delivery  of  a  cosmetic  under  para- 
graph (a)  (1)  of  this  section  shall,  at 
the  beginning  of  the  act  of  removing 
such  shipment  or  delivery,  or  any  part 
thereof,  from  such  establishment,  be- 
come void  ab  initio  if  the  cosmetic  com- 
prising such  shipment,  delivery,  or  part 
is  adulterated  or  misbranded  within  the 
meaning  of  the  act  when  so  removed. 

(c)  An  exemption  of  a  shipment  or 
other  delivery  of  a  cosmetic  under  par- 
agraph (a)  (2)  of  this  section  shall  be- 
come void  ab  initio  with  respect  to  the 
person  who  introduced  such  shipment  or 
delivery  into  interstate  commerce  upon 
refusal  by  such  person  to  make  available 
for  Inspection  a  copy  of  the  agreement, 
as  required  by  such  clause, 

(d)  An  exemption  of  a  shipment  or 
other  delivery  of  a  cosmetic  imder  para- 
graph (a)  (2)  of  this  section  shall  ex- 
pire; 

( 1 )  At  the  beginning  of  the  act  of  re- 
moving such  shipment  or  delivery,  or 
any  part  thereof,  from  such  establish- 
ment If  the  cosmetic  comprising  such 
shipment,  delivery,  or  part  is  adulterated 
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or  misbranded  within  the  meaning  of  the 
act  when  so  removed ;  or 

(2)  Upon  refusal  by  the  operator  of 
the  establishment  where  such  cosmetic 
is  to  be  processed,  labeled,  or  repacked, 
to  make  available  for  inspection  a  copy 
of  the  agreement,  sis  required  by  such 
clause. 

(Sec.  603,  52  Stat.  1054,  as  amended:  21  U.S.C. 
363) 

Subpart  B — Package  Form 
§  701.10      Principal  display  panel. 

The  term  "principal  display  panel"  as 
it  applies  to  cosmetics  in  package  form 
and  as  used  in  this  part,  means  the  part 
of  a  label  that  is  most  likely  to  be  dis- 
played, presented,  shown,  or  examined 
under  customary  conditions  of  display 
for  retail  sale.  The  principal  display 
panel  shall  be  large  enough  to  accom- 
modate all  the  mandatory  label  informa- 
tion required  to  be  placed  thereon  by  this 
part  with  clarity  and  conspicuousness 
and  without  obscuring  designs,  vignettes, 
or  crowding.  Where  packages  bear  alter- 
nate principal  display  panels,  informa- 
tion required  to  be  placed  on  the  prin- 
cipal display  psmel  shall  be  dupUcated  on 
each  principal  display  panel.  For  the 
purpose  of  obtaining  uniform  type  size 
in  declaring  the  qusmtity  of  contents  of 
all  p£w;kages  of  substantially  the  same 
size,  the  term  "area  of  the  principal  dis- 
play panel"  means  the  area  of  the  side 
or  surface  that  bears  the  principal  dis- 
play panel,  which  area  shall  be: 

(a)  In  the  case  of  a  rectangular  pack- 
age where  one  entire  side  properly  can  be 
considered  to  be  the  principal  display 
panel  side,  the  product  of  the  height 
times  the  width  of  that  side; 

(b)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container.  40  percent 
of  the  product  of  the  height  of  the  con- 
tainer times  the  circumference;  and 

(c)  In  the  case  of  any  other  shape  of 
container.  40  percent  of  the  total  surface 
of  the  container:  Provided,  however. 
That  where  such  container  presents  an 
obvious  "principal  display  panel"  such 
as  the  top  of  a  triangular  or  circular 
package,  the  area  shall  consist  of  the  en- 
tire top  surface. 

In  determining  the  area  of  the  principal 
display  panel,  exclude  tops,  bottoms, 
fianges  at  the  tops  and  bottoms  of  cans, 
and  shoulders  and  necks  of  bottles  or 
jars.  In  the  case  of  cylindrical  or  nearly 
cylindrical  containers,  Information  re- 
quired by  this  part  to  appear  on  the 
principal  display  panel  shall  appear 
within  that  40  percent  of  the  circum- 
ference which  is  most  likely  to  be  dis- 
played, presented,  shown,  or  examined 
under  customary  condtions  of  display 
for  retail  sale. 

§  701.1 1      Identity  labeling. 

(a)  The  principal  display  panel  of  a 
cosmetic  in  package  form  shall  bear  as 
one  of  its  principal  features  a  statement 
of  the  identity  of  the  commodity. 

(b)  Such  statement  of  identity  shall 
be  in  terms  of ; 

( 1 )  The  common  or  usual  name  of  the 
cosmetic;  or 

(2)  An  appropriately  descriptive  name 
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or,  when  the  nature  of  the  cosmetic  is 
obvious,  a  fanciful  name  imderstood  by 
the  public  to  Identify  such  cosmetic;  or 

(3)  An  appropriate  Illustration  or  vig- 
nette representing  the  intended  cosmetic 
use. 

(c)  The  statement  of  identity  shall  be 
presented  in  bold  type  on  the  principal 
display  panel,  shall  be  in  a  size  reason- 
ably related  to  the  most  prominent 
printed  matter  on  such  panel,  and  shall 
be  in  lines  generally  parallel  to  the  bsise 
on  which  the  package  rests  as  it  is  de- 
signed to  be  displayed. 

§  701.12      Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(a)  The  label  of  a  cosmetic  In  pack- 
age form  shall  specify  conspicuously  the 
name  and  place  of  business  of  the  manu- 
facturer, packer,  or  distributor. 

(b)  The  requirement  for  declaration 
of  the  name  of  the  manuf  su;turer,  packer, 
or  distributor  shall  be  deemed  to  be  satis- 
fied in  the  case  of  a  corporation  only  by 
the  actual  corporate  name,  which  may 
be  preceded  or  followed  by  the  name  of 
the  particulsu-  division  of  the  corpora- 
tion. Abbreviations  for  "Company,"  "In- 
corporated," etc.,  may  be  used  suid  "The" 
may  be  omitted.  In  the  case  of  an  indi- 
vidual, imrtnership,  or  association,  the 
name  under  which  the  business  is  con- 
ducted shall  be  used. 

(c)  Where  the  cosmetic  is  not  manu- 
factured by  the  person  whose  name  ap- 
pears on  the  label,  the  name  shall  be 
qusdified  by  a  phrase  that  reveals  the 
connection  such  person  has  with  such 
cosmetic;   such  as,   "Manufactured  for 

",  "Distributed  by 

",  or  any  other  wording  that  ex- 
presses the  facts. 

(d)  The  statement  of  the  place  of 
business  shall  include  the  street  address, 
city.  State,  and  ZIP  Code;  however,  the 
street  address  may  be  omitted  if  it  is 
shown  in  a  current  city  directory  or  tele- 
phone directory.  The  requirement  for 
inclusion  of  the  ZIP  Code  shall  apply 
only  to  consumer  commodity  labels  de- 
veloped or  revised  sifter  the  effective  date 
of  this  section.  In  the  case  of  noncon- 
sumer  packages,  the  ZIP  Code  shall  ap- 
pear either  on  the  label  or  the  labeling 
(including  the  Invoice) . 

(e)  If  a  person  manufactures,  packs, 
or  distributes  a  cosmetic  at  a  place  other 
than  his  principsil  plswie  of  business,  the 
label  may  state  the  principal  place  of 
business  in  lieu  of  the  swjtual  place  where 
such  cosmetic  was  manufactured  or 
packed  or  is  to  be  distributed,  unless 
such  statement  would  be  misleading. 

§  701.13      Declaration  of  net  quantity  of 
contents. 

(a)  The  label  of  a  cosmetic  in  pack- 
age form  shall  bear  a  declaration  of  the 
net  quantity  of  contents.  This  shall  be 
expressed  in  terms  of  weight,  mesisure, 
numerical  coimt,  or  a  combination  of 
numerical  count  and  weight  or  measure. 
The  statement  shall  be  in  terms  of  fluid 
measure  if  the  cosmetic  is  liquid  or  in 
terms  of  weight  if  the  cosmetic  is  solid, 
semisolid,  or  viscous,  or  a  mixture  of 
solid  and  liquid.  If  there  is  a  flrmly 
established,  genersd  consumer  usage  and 
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trade  custom  of  declaring  the  net  quan- 
tity of  a  cosmetic  by  numerical  coimt, 
linear  measure,  or  measure  of  area,  such 
respective  term  may  be  used.  If  there 
is  a  firmly  established,  general  consumer 
usage  and  trade  custom  of  declaring  the 
contents  of  a  liqmd  cosmetic  by  weight, 
or  a  solid,  semisolid,  or  viscous  cosmetic 
by  fluid  measure,  it  may  be  used.  When- 
ever the  Commissioner  determines  for  a 
specific  packaged  cosmetic  that  an  exist- 
ing practice  of  declaring  net  quantity  of 
contents  by  weight,  measure,  numerical 
count,  or  a  combination  of  these  does  not 
facilitate  value  comparisons  by  consum- 
ers, he  shall  by  regulation  designate  the 
appropriate  term  or  terms  to  be  \ised  for 
such  cosmetic. 

(b)  Statements  of  weight  shall  be  In 
terms  of  avoirdupois  pound  and  oimce. 
Statements  of  fluid  measxu^  shall  be  In 
terms  of  the  U.S.  gallon  of  231  cubic 
inches  and  quart,  pint,  and  fluid-ounce 
subdivisions  thereof  and  shall  express 
the  volume  at  68°  P.  (20°  O . 

(c)  When  the  declaration  of  quantity 
of  contents  by  numerical  count,  linear 
measure,  or  measure  of  area  does  not 
give  accurate  Information  as  to  the 
quantity  of  cosmetic  in  the  package,  it 
shall  be  augmented  by  such  statement  of 
weight,  measure,  or  size  of  the  individual 
units  or  the  total  weight  or  measure  of 
the  cosmetic  as  will  give  such  informa- 
tion. 

( d )  The  declaration  may  contain  com- 
mon or  decimal  fractions.  A  common 
fraction  shall  be  in  terms  of  halves, 
quarters,  eighths,  sixteenths,  or  thirty- 
seconds;  except  that  if  there  exists  a 
firmly  established,  general  consumer 
usage  and  trade  custom  of  employing 
different  common  fractions  in  the  net 
quantity  declaration  of  a  particular 
commodity  they  may  be  employed.  A 
common  fraction  shall  be  reduced  to  its 
lowest  terms;  a  decimal  fraction  shall 
not  be  carried  "out  to  more  than  two 
places.  A  statement  that  includes  small 
fractions  of  an  ounce  shall  be  deemed 
to  permit  smaller  variations  than  one 
which  does  not  include  such  fractions. 

(e)  The  declaration  shall  be  located 
on  the  principal  display  panel  of  the 
label;  with  respect  to  packages  bearing 
alternate  principal  display  panels.  It 
shall  be  duplicated  on  each  principal  dis- 
play panel:  Provided,  That: 

(1)  The  principal  display  panel  of  a 
cosmetic  marketed  in  a  "boudoir-type" 
container  including  decorative  cosmetic 
containers  of  the  "cartridge,"  "pill  box," 
"compact,"  or  "pencil"  variety,  and 
those  with  a  capacity  of  one-fourth 
ounce  or  less,  may  be  considered  to  be  a 
tear-away  tag  or  tape  affixed  to  the 
decorative  container  and  bearing  the 
mandatory  label  information  as  required 
by  this  part,  but  the  type  size  of  the  net 
quantity  of  contents  statement  shall  be 
governed  by  the  dimensions  of  the  dec- 
orative container;  and 

(2)  The  principal  display  panel  of  a 
cosmetic  marketed  on  a  display  card  to 
which  the  immediate  container  is  af- 
fixed may  be  considered  to  be  the  dis- 
play panel  of  the  card,  and  the  type  size 
of  the  net  quantity  of  contents  state- 


ment is  governed  by  the  dimensions  of 
the  display  card. 

(f)  The  declaration  shall  appear  as  a 
distinct  item  on  the  principal  display 
panel,  shall  be  separated  (by  at  least  a 
space  equal  to  the  height  of  the  lettering 
used  in  the  declaration)  from  other 
printed  label  information  appearing 
above  or  below  the  declaration  and  (by  at 
least  a  space  equal  to  twice  the  width  of 
the  letter  "N"  of  the  style  of  type  used 
in  the  quantity  of  contents  statement) 
from  other  printed  label  information  ap- 
pearing to  the  left  or  right  of  the  decla- 
ration. It  shall  not  include  any  term 
qualifying  a  unit  of  weight,  measure,  or 
count  (such  as  "giant  pint"  and  "tuH 
quart")  that  tends  to  exaggerate  the 
amount  of  the  cosmetic  in  the  con- 
tainer. It  shall  be  placed  on  the  prin- 
cipal display  panel  within  the  bottom  30 
percent  of  the  area  of  the  label  panel  In 
lines  generally  parallel  to  the  base  on 
which  the  package  rests  as  it  Is  de- 
signed to  be  displayed:  Provided,  That: 

(1)  On  packages  having  a  principal 
display  panel  of  5  square  Inches  or  less, 
the  requirement  for  placement  within 
the  bottom  30  percent  of  the  area  of  the 
label  panel  shall  not  apply  when  the  dec- 
laration of  net  quantity  of  contents 
meets  the  other  requirements  of  this 
part;  and 

(2)  In  the  case  of  a  cosmetic  that  Is 
marketed  with  both  outer  and  inner  re- 
tail containers  bearing  the  mandatory 
label  Information  required  by  this  part, 
and  the  inner  container  is  not  intended 
to  be  sold  separately,  the  net  quantity  of 
contents  placement  requirement  of  this 
section  applicable  to  such  inner  con- 
tainers is  waived. 

(g)  The  declaration  shall  accurately 
reveal  the  quantity  of  cosmetic  in  the 
package  exclusive  of  wrappers  and  other 
material  packed  therewith:  Provided, 
That: 

(1 )  In  the  case  of  cosmetics  packed  In 
containers  designed  to  deliver  the  cos- 
metic imder  pressure,  the  declaration 
shall  state  the  net  quantity  of  the  con- 
tents that  will  be  expelled  when  the  In- 
structions for  use  as  shown  on  the  con- 
tainer are  followed.  "Die  proiiellant  Is 
Included  in  the  net  quantity  declaration; 
and 

(2)  In  the  case  of  a  package  which 
contains  the  integral  components  making 
up  a  complete  kit,  and  which  is  designed 
to  deliver  the  components  in  the  manner 
of  an  application  (for  example,  a  home 
permanent  wave  kit) ,  the  declaration 
may  state  the  net  quantity  of  the  con- 
tents in  nondeceptive  terms  of  the  num- 
ber of  applications  available  In  the  kit 
when  the  instructions  for  use  as  shown 
on  the  container  are  followed. 

(h)  The  declaration  shall  appear  In 
conspicuous  and  easily  legible  boldface 
print  or  type  in  distinct  contrast  (by 
typography,  layout,  color,  embossing,  or 
molding)  to  other  matter  on  the  pack- 
age; except  that  a  declaraticm  of  net 
quantity  blown,  embossed,  or  molded  on 
a  glass  or  plastic  surface  is  permissible 
when  all  label  information  Is  so  formed 
on  the  surface.  Requirements  of  con- 


spicuousness  said  legibility  shall  Include 
the  specifications  that: 

(1)  The  raUo  of  height  to  width  (of 
the  letter)  shall  not  exceed  a  differential 
of  3  units  to  1  imit  (no  more  than  3  times 
as  high  as  It  is  wide) . 

(2)  Letter  heights  pertain  to  upper 
case  or  capital  letters.  When  upper  and 
lower  case  or  all  lower  case  letters  are 
used,  it  Is  the  lower  case  letter  "o"  or  its 
equivalent  that  shall  meet  the  minimum 
standards. 

(3)  When  fractions  are  used,  each 
component  nimieral  shall  meet  one-half 
the  minimum  Jielght  standards. 

(1)  The  declaration  shall  be  In  letters 
and  numerals  in  a  type  size  established  ii>-''^ 
relationship  to  the  area  of  the  prrneipal  ^ 
display  panel  of  the  package  and  shall 
be  uniform  for  all  packages  of  substan- 
tially the  same  size  by  cmnplylng  with 
the  following  type  specification: 

(1)  Not  less  than  one-sixteenth  Inch 
tn  height  on  packages  the  principal  dis- 
play panel  of  which  has  an  area  of  5 
square  inches  or  less. 

<2)  Not  less  than  one-eighth  inch  in 
height  on  packages  the  principal  display 
panel  of  which  has  an  area  of  more  than 
5  but  not  more  than  25  square  inches. 

(3)  Not  less  than  three-sixteenths  Inch 
In  height  on  packages  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
than  25  but  not  more  than  100  square 
inches. 

(4)  Not  less  than  one-fourth  inch  In 
height  on  packages  the  principal  display 
panel  of  which  has  an  area  of  more  than 
100  square  inches,  except  not  less  than 
one-half  inch  in  height  if  the  area  is 
more  than  400  square  inches. 

Where  the  declaration  Is  blown,  em- 
bossed, or  molded  on  a  glass  or  plastic 
surface  rather  than  by  printing,  typing. 
or  coloring,  the  lettering  sizes  specified 
in  paragraph  (1)  (1)  through  (4)  of  this 
section  shall  be  Increased  by  one- 
sixteenth  of  an  Inch. 

(j)  On  packages  containing  less  than 
4  pounds  or  1  gallon  and  labeled  in  terms 
of  weight  or  fluid  measure: 

( 1 )  The  declaration  shall  be  exprefssed 
both  In  ounces,  with  IdCTitlflcation  by 
weight  or  by  liquid  measure  and,  if  ap- 
plicable (1  pound  or  1  pint  or  more), 
followed  In  parentheses  by  a  declaration 
in  pounds  for  weight  units,  with  any 
remainder  in  terms  of  oimces  or  common 
or  decimal  fractions  of  the  pound  (as 
set  forth  in  paragraph  (m)  (1)  and  (2) 
of  this  section) ,  or  in  the  case  of  liquid 
measure,  in  the  largest  whole  units 
(quarts,  quarts  and  pints,  or  pints,  as  ai>- 
propriate)  with  any  remainder  In  terms 
of  fluid  ounces  or  common  or  decimal 
fractions  of  the  pint  or  quart  (as  set 
forth  in  paragraph  (m)  (3)  and  (4)  of 
this  section) .  Net  weight  or  fluid  measure 
of  less  than  1  ounce  shall  be  expressed  in 
common  or  decimal  fractions  of  the  re- 
spective ounce  and  not  In  drams. 

(2)  The  declaration  may  a^jpear  In 
more  than  one  line.  The  term  "net 
weight"  shall  be  used  when  stating  the 
niet  quantity  of  contents  in  terms  of 
weight.  Use  of  the  terms  "net"  or  "net 
contents"  In  terms  of  fluid  measure  or 
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numerical  count  is  optional.  It  is  su£B- 
cient  to  distinguish  avoirdupois  ounce 
from  fluid  ounce  through  association  of 
terms;  for  exsmiple,  "Net  wt.  9  oe."  or  "6 
oz.  net  wt."  and  "Net  contents  6  fl.  oz."  or 
"6  fl.  oz." 

(k)  On  packages  containing  4  pounds 
or  1  gallon  or  more  and  labeled  in  terms 
•  of  weight  or  fluid  measiu-e.  the  declara- 
tion shall  be  expressed  in  poimds  for 
weight  units  with  any  remainder  In 
terms  of  ounces  or  common  or  decimal 
fractions  of  the  pound;  in  the  case  of 
fluid  measure.  It  shall  be  expressed  in 
the  largest  whole  unit  (gallons,  followed 
by  common  or  decimal  fractions  of  a 
gallon  or  by  the  next  smaller  whole  imlt 
or  imits  (quarts  or  quarts  and  pints)) 
with  any  rwnainder  in  terms  of  fluid 
ounces  or  common  or  decimal  fractions 
of  the  pint  or  quart  (as  set  forth  In  para- 
graph (m)  (5)  of  this  section). 

(1)  [Reserved]  ] 

(m)  Examples:  " 

(1)  A  declaration  of  1'/^  poimds 
weight  shall  be  expressed  as  "Net  wt.  24 
oz.  (1  lb.  8  oz.)",  "Net  wt.  24  oz.  (1^2 
lb.) ".  or  "Net  wt.  24  oz.  (1.5  lb.) ". 

(2)  A  declaration  of  three-fourths 
pound  avoirdupois  weight  shall  be 
expressed  as  "Net  wt.  12  oz." 

(3)  A  declaration  of  1  quart  liquid 
measure  shall  be  expressed  as  "Net  con- 
tents 32  fl.oz.  (Iqt.)". 

(4)  A  declaration  of  1%  guarts  liquid 
measure  shall  be  expressed  as  "Net  con- 
tents 56  fl.  oz.  (1  qt.  IVa  pt.)"  or  "Net 
contents  56  fl.  oz.  (1  qt^  1  pt.  8  oz.)" 
but  not  in  terms  of  quart  and  ounce  such 
as  "Net  contents  56  fl.  oz.'d  qt.  24  oz.)". 

(5)  A  declaration  of  2^^  gallons  liquid 
measure  shall  be  expressed  in  the  alter- 
native as  "Net  contents  2  gal.  2  qt."  and 
not  as  "2  gal.  4  pt." 

(n)  For  quantities,  the  following  ab- 
breviations and  none  other  may  be 
employed  (periods  and  plural  forms  are 
optional) : 

weight  wt. 
square  sq. 
fluid  fl. 
yard  yd. 
feet  or  foot  ft. 
Inch  In. 


gallon  gal. 
quart  qt. 
pint  pt. 
ounce  oz. 
pound  lb. 

)elid  In 


(o)  On  packages  labels  In  terms  of 
linear  measure,  the  declaration  shall  be 
expressed  both  in  terms  of  inches  and. 
if  applicable  (1  foot  or  more) ,  the  largest 
wtiole  units  (yards,  yards  and  feet,  feet) . 
The  declaration  in  terms  of  the  largest 
whole  units  shall  be  in  parentheses  fol- 
lowing the  declaration  in  terms  of  inches 
and  any  remainder  shall  be  in  terms  of 
inches  or  common  or  decimal  fractions 
of  the  foot  or  yard.  Examples  are  "86 
inches  (2  yd.  1  ft.  2  inches) ",  "90  inches 
(2 '2  yd.) ",  "30  inches  (2.5  ft.) ",  etc. 

(p)  On  packages  labeled  in  terms  of 
area  measure,  the  declaration  shall  be 
expressed  in  terms  of  square  inches  and, 
if  ai>plicable  (1  square  foot  or  more) ,  the 
largest  whole  square  imit  (square  yards, 
square  yards  and  square  feet,  square 
feet).  The  declaration  in  terms  of  the 
largest  whole  units  shall  be  in  paren- 
theses following  the  declaration  in  terms 
of  square  Inches  and  any  remainder  shall 
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be  in  terms  of  square  Inches  or  common 
or  decimal  fractions  of  the  square  foot  or 
square  ysu-d;  for  example,  "158  sq.  inches 
(1  sq.  ft.  14  sq.  inches) ",  etc. 

(q)  Nothing  in  this  section  shall  pro- 
hibit supplemental  statements  at  loca- 
tions other  than  the  principal  display 
panel(s)  describing  In  nondeceptive 
terms  the  net  quantity  of  contents,  pro- 
vided that  such  supplemental  statements 
of  net  quantity  of  contents  shall  not 
include  any  term  qualifying  a  unit  of 
weight,  measiu-e,  or  coimt  that  tends  to 
exaggerate  the  amoimt  of  the  cosmetic 
contained  in  the  package;  for  example, 
"giant  pint"  and  "full  quart."  IXial  or 
combination  declarations  of  net  quantity 
of  contents  as  provided  for  in  paragraphs 
(a),  (c),  and  (J)  of  this  section  (for  ex- 
ample, a  combination  of  net  wetgtit  plus 
numerical  count)  Eu*e  not  regsu-ded  as 
supplemental  net  quantity  statements 
and  shall  be  located  on  the  principal 
display  paneL 

(r)  A  separate  statement  of  the  net 
quantity  of  contents  in  terms  of  the 
metric  system  is  not  regarded  as  a  sup- 
plemental statement  and  an  accurate 
statement  of  the  net  quantity  of  con- 
tents in  terms  of  the  metric  system  of 
weight  or  measure  may  also  appear  on 
the  principal  display  panel  or  on  other 
panels. 

(s)  The  declaration  of  net  quantity  of 
c(Hitents  shall  express  an  Eiccurate  state- 
ment of  the  quantity  of  contents  of  tiie 
package.  Reasonable  variations  caused 
by  loss  or  gain  of  moisture  during  the 
course  of  good  distribution  practice  or  by 
unavoidable  deviations  in  good  manijf  ac- 
turlng  practice  will  be  recognized. 
Variations  from  stated  quantity  of  con- 
tents shall  not  be  imreasonably  large. 

Subpart  C — Labeling  of  Specific 
Ingredients 

§  701.20  Detergent  substances,  other 
than  soap,  intended  for  use  in  cleans- 
ing the  body. 

(a)  In  Its  definition  of  the  term  "cos- 
metic," the  Federal  Food,  Drug,  and  Cos- 
metic Act  specifically  excludes  soap. 
The  term  "soap"  is  nowhere  defined  in 
the  act.  In  administering  the  act,  the 
Food  and  Drug  Administration  interprets 
the  term  "soap"  to  apply  only  to  articles 
that  meet  the  following  conditions: 

(1)  The  bulk  of  the  nonvolatile  mat- 
ter in  the  product  consists  of  an  alkali 
salt  of  fatty  Eiclds  and  the  detergent 
properties  of  the  article  are  due  to  the 
alkali-fatty  {M:id  compoimds ;  and 

(2)  The  product  is  labeled,  sold,  and 
represented  only  as  soap. 

(b)  Products  Intended  for  cleansing 
the  human  body  and  which  are  not 
"soap"  as  set  out  in  paragraph  (a)  of 
this  section  are  "cosmetics,"  and  accord- 
ingly they  are  subject  to  the  require- 
ments of  the  act  and  the  regulations 
thereunder.  For  example,  such  a  prod- 
uct in  bar  form  is  subject  to  the  require- 
ment, Ewnong  others,  that  it  shall  bear 
a  label  containing  an  accurate  statement 
of  the  weight  of  the  bar  in  avoirdupois 
pounds  and  ounces,  this  statement  to  be 
prominently  and  conspicuously  displayed 
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so  as  to  be  likely  to  be  read  under  the 
customary  conditions  of  purchase  and 
use. 

(Sees.  201.  602,  62  Stet.  1041,  1054;  21  VJS.C. 
321,362.) 


PART  710— VOLUNTARY  REGISTRATION 
OF  COSMETIC  PRODUCT  ESTABLISH- 
MENTS 


Sec. 

710.1 

710.2 

710J 

710.4 

710.5 

170.6 


Who  should  register. 
Time  for  registration. 
How  and  where  to  register. 
Information  requested. 
Amendments  to  registration. 
Notiflcatloa    of    registrant;    cosmetic 

products  establishment  registration 

number. 

710.7  Inspection  of  registrations. 

710.8  Misbranding  by  reference  to  registra- 

tion or  to  registration  number. 

710.9  Exemptions. 

Authoritt:  Sees.  601.  602,  701(a),  704.  52 
Stat.  1054,  as  amended,  1065,  1057,  as 
amended;  21  VJS.C.  361,  362,  371  (a) ,  374. 

§  710.1      Who  should  regrisler. 

The  owner  or  operator  of  a  cosmetic 
product  establishment  which  is  not  ex- 
empt under  S  710.9  and  engages  In  the 
manufacture  or  packaging  of  a  cosmetic 
product  is  requested  to  register  for  each 
such  establishment,  whether  or  not  the 
product  enters  Interstate  commerce.  This 
request  extends  to  any  foreign  cosmetic 
product  establishment  whose  products 
are  exported  for  sale  in  any  State  as 
defined  in  section  201(a)(1)  of  the  act. 
No  registration  fee  is  required. 

§  710.2     Time  for  registration. 

The  owner  or  operator  of  an  establish- 
ment entering  into  the  manufacture  or 
packaging  of  a  cosmetic  product  should 
register  his  establishment  within  30  days 
after  the  operation  begins. 

§  710.3     How  and  where  to  register. 

Form  FD-2511  ("Registration  of  Cos- 
metic Product  Establishment")  Is  ob- 
tainable on  request  from  the  F\)od  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Wash- 
ington. DC  20204,  or  at  any  Food  and 
Drug  Administration  district  office.  The 
completed  form  should  be  mailed  to  Cos- 
metic Product  Establishment  Registra- 
tion, Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  Washington,  DC  20204. 

§  710.4     Information  requested. 

Form  FD-2511  requests  Information 
on  the  name  and  address  of  the  cosmetic 
product  establishment,  including  post 
office  ZIP  code;  aU  business  trading 
names  used  by  the  establishment;  the 
kind  of  ownership  or  operation  (e.g.,  in- 
dividually owned,  partnership,  or  cor- 
poration) ;  and  the  type  of  business 
(manufacturer,  packer,  and/or  distribu- 
tor). The  information  requested  should 
be  given  separately  for  each  establish- 
ment as  defined  in  §  700.3(j)  of  this 
chapter. 

§  710.5     Amendments  to  registration. 

Within  30  days  after  a  change  In  any 
of  the  Information  contained  on  a  sub- 
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milled  Form  FD-2511,  a  new  Form  FD- 
2511  should  be  submllted  to  amend  the 
registration.  This  amendment  Is  also 
necessary  when  a  registration  is  to  be 
canceled  because  an  establishment  has 
changed  its  name  and  no  longer  con- 
duels  business  under  the  original  name. 

§  710.6_  Notification  of  reRistranl :  cos- 
metic product  cslablijiliment  registra- 
tion number. 

The  Commissioner  of  Food  and  Drugs 
will  provide  the  registrant  with  a  vali- 
dated copy  of  Form  FD-2511  as  evidence 
of  registration.  This  validated  copy  will 
be  sent  only  to  the  location  shown  for 
the  registering  establishment.  A  perma- 
nent registration  number  wiU  be  as- 
signed to  each  cosmetic  product  estab- 
lishment registered  in  accordance  with 
the  regulations  in  this  part. 

§  710.7      Inspection  of  registration*. 

A  copy  of  the  Form  FD-2511  filed  by 
the  registrant  will  be  available  for  in- 
spection at  the  Food  and  Drug  Admin-  . 
istration,  Department  of  Health.  Educa- 
tion, and  Welfare,  Washington.  DC 
20204. 

§  710.8  Misbranding  by  reference  to 
registration  or  to  registration  num- 
ber. 

Registration  of  a  cosmetic  product  es- 
tablishment or  assignment  of  a  registra- 
tion number  does  not  in  any  way  denote 
approval  of  the  firm  or  its  products  by 
the  Food  and  Drug  Administration.  Any 
representation  in  labeUng  or  advertis- 
ing that  creates  an  impression  of  ofiQcial 
approval  because  of  registration  or  pos- 
session of  a  registration  number  will  be 
considered  misleading. 

§  710.9      Exemptions. 

The  following  classes  of  persons  are 
not  requested  to  register  in  accordance 
with  this  Part  710  because  the  Commis- 
sioner has  found  that  such  registration 
is  not  justified: 

(a)  Beauty  shops,  cosmetologists,  re- 
tailers, pharmacies,  and  other  persons 
and  organizations  that  compound  cos- 
metic products  at  a  single  location  and 
administer,  dispense,  or  distribute  them 
at  retail  from  that  location  and  who  do 
not  otherwise  manufacture  or  paclsage 
cosmetic  products  at  that  location. 

(b)  Physicians,  hospitals,  clinics,  and 
public  health  agencies. 

(c>  Persons  who  manufacture,  pre- 
pare, compound,  or  process  cosmetic 
products  solely  for  use  in  research,  pilot 
plant  production,  teaching,  or  chemical 
analysis,  and  who  do  not  sell  ■^ese 
products. 


PART  720 — VOLUNTARY  FILING  OF  COS- 
METIC PRODUCT  INGREDIENT  AND 
COSMETIC  RAW  MATERIAL  COMPOSI- 
TION  STATEMENTS 

720.1  Who  should  file. 

720.2  Times  for  filing. 

720.3  How  and  where  to  file. 

720.4  InIonn*tlon  requested  About  cosmetic 

products. 
720.6    Information  requested  about  cosmetic 
raw  materials. 


Sec. 

720.8    Amendments  to  statement. 

720.7  Notification  of  person  submitting  coa- 
metlc  product  ingredient  statement 
and  cosmetic  raw  material  composi- 
tion statement. 

720.8  Confidentiality  of  statements. 

720.9  Misbranding  by  reference  to  filing  or 
to  statement  number. 

Authortty:  Sees.  601.  602.  701(a),  704.  62 
Stat.  1064.  as  amended.  1055,  1057,  as  amend- 
ed; 21  U.S.C.  361.  363,  371  (a) .  374. 

§  720.1      Who  should  file. 

(a)  Either  the  manufacturer,  packer, 
or  distributor  of  a  cosmetic  product  is  re- 
quested to  file  Form  FD-2512  ("Cosmetic 
Product  Ingredient  Statement")  wheth- 
er or  not  the  cosmetic  product  enters 
Interstate  commerce.  This  request  ex- 
tends to  any  foreign  manufacturer, 
packer,  or  distributor  of  a  cosmetic 
product  exported  for  sale  In  any  State 
as  defined  in  section  201(a)  (1>  of  the 
act.  No  filing  fee  is  required. 

(b)  It  is  requested  that  Form  FD-2513 
•  ("Cosmetic  Raw  Material  Composition 

Statement")  be  filed  by  either  the  manu- 
facturer or  supplier  of  a  cosmetic  raw 
material  that  is  a  proprietary  ingredient 
or  whose  precise  composition  is  not 
loiown  to  the  cosmetic  manufacturer, 
packer,  or  distributor  receiving  the  In- 
gredient whether  or  not  the  raw  ma- 
terial enters  into  interstate  commerce. 
This  request  extends  to  any  foreign  man- 
ufacturer or  supplier  of  a  cosmetic  raw 
material  that  is  exported  for  such  use 
In  any  State  as  defined  in  section  201(a) 
(1)  of  the  act.  No  filing  fee  is  required. 

§  720.2     Times  for  filing. 

(a)  Within  180  days  after  forms  are 
made  available  to  the  industry.  Form 
FD-2512  shotold  be  filed  for  each  cos- 
metic product  being  commercially  dis- 
tributed as  of  the  effective  date  of  this 
part.  Form  PD-2512  should  be  filed 
within  60  days  after  the  beginning  of 
commercial  distribution  of  any  product 
not  covered  within  the  180 -day  period. 

(b)  Form  n3-2513  should  be  filed, 
pursuant  to  §  720.1(b) ,  by  a  cosmetic  raw 
material  manufacturer  or  supplier  for 
each  cosmetic  raw  material. 

§  7203     How  and  where  to  file. 

Form  FD-2512  and  Form  PD-2513  and 
Form  FD-2514  CTMscontinuance  of  Com- 
mercial Distribution  of  Cosmetic  Product 
or  Cosmetic  Raw  Material")  are  obtain- 
able on  request  from  the  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  Washington, 
DC  20204,  or  at  any  Food  and  Drug 
Administration  district  office.  The  com- 
pleted form  should  be  mailed  or  de- 
livered to:  Cosmetic  Product  Statement, 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Washington,  DC  20204.  according  to  the 
Instructions  provided  with  the  forms. 

§  720.4     Information     requested     about 
cosmetic  products. 

(a)  Form  FD-2512  requests  Informa- 
tion <»i: 

(1)  The  name  and  address,  including 
post  of&ce  ZIP  code  of  the  person  (man- 


ufacturer, packer,  or  distributor)  desig- 
nated on  the  label  of  the  product. 

(2)  The  name  and  address,  including 
post  office  ZIP  code,  of  the  manufacturer 
or  packer  of  the  product  If  different  from 
the  person  designated  on  the  label  of  the 
product,  when  the  manufacturer  or 
packer  submits  the  information  re- 
quested imder  this  paragraph. 

(3)  The  brand  name  or  names  of  the 
cosmetic  product. 

(4)  The  cosmetic  product  category  or 
categories. 

(5)  The  ingredients  in  the  product. 

(b)  The  person  filing  Form  FD-2512 
should: 

( 1 )  Provide  the  Information  requested 
In  paragraph  (a)  of  this  section. 

(2>  Have  tlie  form  signed  by  an  au- 
thorized individual. 

(3)  Provide  poison  control  centers  with 
ingredient  information  and/or  adequate 
diagnostic  and  therapeutic  procedures  to 
permit  rapid  evaluation  and  treatment 
of  accidental  Ingestion  or  other  acci- 
dental use  of  the  cosmetic  product. 

(4)  Provide  ingredient  information 
(and,  when  requested,  ingredient  sam- 
ples) to  a  licensed  physician  who,  in 
connection  with  the  treatment  of  a  pa- 
tient, requests  assistance  in  determining 
whether  an  ingredient  in  the  cosmetic 
product  is  the  cause  of  the  problem  for 
which  the  patient  is  being  treated. 

(5)  Request  thdt  a  Form  FD-2513  be 
filed  pursuant  to  §  720.5(b)  by  the  manu- 
facturer or  supplier  of  any  proprietary 
ingredient  (including  mixtures)  or  of  any 
other  cosmetic  raw  material  which  is 
used  as  an  Ingredient  and  has  not  as  yet 
been  assigned  a  cosmetic  raw  material 
composition  statement  number. 

(c)  One  or  more  of  the  following  cos- 
metic product  categories  should  be  cited 
to  indicate  the  product's  Intended  use. 

(1)  Bab  J/ products,  (l)  Baby  shampoos, 
(ii)  Lotions,  oils,  powders,  and  creams, 
(ill)  Other  baby  products. 

(2)  Bath  preparations,  (i)  Bath  oils, 
tablets,  and  salts. 

(ii)  Bubble  baths. 

(ill)  Bath  capsules. 

(iv)  Other  bath  preparations. 

(3)  Eye  makeup  preparations.  (1)  Eye- 
brow pencil. 

(11)  Eyeliner. 

(ill)  Eye  shadow. 

(Iv)  Eye  lotion. 

(V)  Eye  makeup  remover. 

(vi)   Mascara. 

(vll)  Other  eye  makeup  preparations. 

(4)  Fragrance  preparations.  (D  Co- 
lognes and  toilet  waters. 

(11)  Perfumes. 

(ill)    Powders   (dusting  and  talcum) 
(excluding  aftershave  talc) . 
(iv)  Sachets. 
(V)  Other  fragrance  preparations. 

(5)  Htiir  preparations  inoncoloring) . 
(1)  Hair  conditioners. 

(II)  Hair  sprays  (aerosol  fixatives) . 

(III)  Hair  straighteners. 
(Iv)   Permanent  waves. 
(V)  Rinses  (noncolorlng) . 
(vl)  Shampoos  (noncolorlng). 

(vii)  Tonics,  dressings,  and  other  hair 
grooming  aids. 
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(vlll)  Wave  sets. 

(ix)  Other  hair  preparations. 

(6)  Hair  coloring  preparations.  (I) 
Hair  dyes  and  colors  (all  types  requiring 
caution  statement  and  patch  test). 

(ii)  Hair  tints, 
(ill)  Hair  rinses  (coloring) . 
(iv)  Hair  shampoos  (coloring) . 
(v)  Hair  color  sprays  (aerosol), 
(vl)  Hair  Ilghteners  with  color, 
(vll)  Hair  bleaches, 
(vlll)  Other   hair   coloring    prepara- 
tions. 

(7)  Makeup  preparation  Inot  eye). 
(i)  Blushers  (all  types) . 

(U)  Face  powders. 

(ill)  Foundations. 

(Iv)   Leg  and  body  palnt$ 

(v)  Lipstick. 

(vl)  Makeup  bases. 

(vi)  Rouges. 

(viii)  Makeup  fixatives. 

(ix)  Other  makeup  preparations. 

(8)  Manicuring  preparations.  (i) 
Basecoats  and  undercoats. 

(11)  Cuticle  softeners. 

(lii)  Nail  creams  and  lotions. 

(iv)  Nail  extenders. 

(v)  Nail  polish  and  enamel. 

(vl)  Nail  polish  and  enamel  removers. 

(vli)  Other  manicuring  preparations. 

(9)  Oral  hygiene  products.  (I)  Denti- 
frices (aerosol,  liquid,  pastes,  and  pow- 
ders). 

(ii)  Mouthwashes  and  breath  fresh- 
eners (liquids  and  sprays) . 

(ill)  Other  oral  hygiene  products. 

(10)  Personal  cleanliness.  (1)  Bath 
soaps  and  detergents. 

(11)  Deodorants  ( underarm) . 
(ill)   Douches. 

(iv)  Feminine  hygiene  deodorants. 

(v)  Other  personal  cleanliness  prod- 
ticts. 

(11)  Shaving  preparations,  (i)  After- 
shave lotions. 

(I)  Beard  softeners. 

(II)  Men's  talcum. 

(iv)  Preshave  lotions  (all  types). 

(v)  Shaving  cream  (aerosol,  brushless, 
and  lather) . 

(vl)  Shaving  soap  (cakes,  sticks,  etc.). 

(vii)  Other  shaving  preparation  prod- 
ucts. 

(12)  Skin  care  preparations  (creams, 
lotions,  powder,  and  sprays).  (1)  Cleans- 
ing (cold  creams,  cleansing  lotions,  li- 
quids, and  pads). 

(ii)   Depilatori*»s. 

(lii)  Face,  body,  and  hand  (excluding 
shaving  preparations) . 

(iv)  Foot  powders  and  sprays. 

(V)  Hormone. 

(vi)  Moisturizing. 

(vii)   Night. 

(vlli)  Paste  masks  (mud  packs). 

(ix)  Skin  Ilghteners. 

(x)  Skin  fresheners. 

(xl)  Wrinkle  smoothing  (removers) . 

(xll)  Other  skin  care  preparations. 

(13)  Suntan  and  sunscreen  prepara- 
tions. (I)  Suntan  gels,  creams,  and 
liquids. 

(11)  Indoor  tanning  preparations, 
(ill)  Other  suntan  preparations, 
(d)  Ingredients  in  the  product  should 
be  Indicated  as  follows: 


RULES  AND  REGULATIONS 

(1)  A  list  of  each  ingredient  of  the 
cosmetic  product  in  descending  order 
of  predominance  by  weight  (except  that 
the  fragrance  and/^  flavor  may  be  des- 
ignated as  such  without  naming  each 
individual  ingredient  when  the  manufac- 
turer or  supplier  of  the  fragrance  and/ 
or  flavor  refuses  to  disclose  ingredient 
data)  should  be  accompanied  by  a  letter 
designating  the  percentage  of  the  in- 
gredient added,  as  follows: 

(i)  The  letter  A  represents  over  50  per- 
cent. 

(ii)  The  letter  B  represents  over  25 
percent  to  50  percent. 

(ill)  The  letter  C  represents  over  10 
percent  to  2&  percent. 

(iv)  The  letter  D  represents  over  5 
percent  to  10  percent. 

(v)  The  letter  E  represents  over  1  per- 
cent to  5  percent. 

(vi)  The  letter  F  represents  over  0.1 
percent  to  1  percent. 

(vll)  The  letter  G  represents  0.1  per- 
cent or  less. 

(viii)  The  letter  H  represents  0  per- 
cent. (The  letter  H  Is  to  be  used  only  to 
indicate  that  a  particular  color  additive 
is  absent  in  certain  shades  of  a  product 
as  described  In  the  Instructions  In  Form 
FD-2512.) 

(2)  An  Ingredient,  including  an  ingre- 
dient that  is  a  mixture,  should  be  Usted 
by  Its  common  or  usual  name.  If  It  has 
one;  or  by  Its  chemical  name  (except 
proprietary  Ingredients) ;  or  by  Its  trade 
name  and  the  name  of  manufacturer  or 
suppUer.  If  such  Ingredient  compiles  with 
a  published  standard  (e.g..  "The  United 
States  Pharmacopeia,"'  "National  For- 
mulary." '  "Food  Chemicals  Codex,"  * 
"CTFA  Standards  —  Specifications."' 
etc.)  list  only  the  common,  usual,  or 
chemical  name  found  In  the  published 
standard  and  the  name  of  the  standard 
lised.  If  a  cosmetic  raw  material  composi- 
tion statement  number  has  already  been 
assigned  to  an  ingredient,  list  only  the 
number  and  the  name  under  which  the 
ingredient  was  registered. 

(3)  When  the  manufacturer  or  sup- 
pUer of  a  fragrance  and/or  flavor  refuses 
to  disclose  ingredient  data,  the  fragrance 
and/or  flavor  should  be  listed  as  such 
with  the  product  name  and/or  trade 
name  or  number  and  the  name  of  the 
manufacturer  or  supplier  of  each  pro- 
prietary mixture  that  is  Included. 

(e)  A  separate  Form  PD-2512  should 
be  filed  for  each  different  formulation 
of  a  cosmetic  product.  However,  except 
for  the  hair  coloring  preparations  listed 
in  paragraph  (c)  (6)  of  this  section  for 
which  a  statement  for  each  shade  of  such 


•  Copies  may  be  obtained  from :  The  Cos- 
metic, Toiletry  and  Fragrance  Association. 
Inc..  1625  Eye  Street  NW.,  Washington,  D.C. 
20006. 

•Copies  may  be  otbalned  from:  United 
States  Pbarmacopelal  Convention,  Inc.,  12601 
Twlnbrook  Parkway,  RockvUIe,  MD  20852. 

•Copies  may  be  obtained  from:  American 
Pharmaceutical  Association,  2215  Constitu- 
tion Avenue  NW.,  Washington,  Z>C  20037. 

♦Copies  may  be  obtained  from:  Nation!^ 
Academy  of  Sciences.  2101  Constitution  Ave- 
nue NW..  Washington.  DC  20037. 
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product  is  required,  a  single  Form  FD- 
2512  may  be  filed  for  two  or  more  shades 
of  a  cosmetic  product  where  only  the 
amounts  of  the  color  additive  Ingredient 
used  are  varied  or  In  the  case  of  flavors 
and  fragrances  where  only  the  amoimts 
of  the  fiavors  and  fragrances  used  are 
varied. 

§  720.5      Information      requested      about 
cosmetic  raw  materials. 

(a)  Form  FD-2513  requests  informa- 
tion on: 

(1)  The  name  and  address,  including 
post  office  ZIP  code,  of  the  manufacturer 
or  supplier  of  the  cosmetic  raw  material. 

(2)  The  trade  name  or  names  of  the 
cosmetic  raw  material. 

(3)  The  Identity  of  the  Ingredient  In  a 
cosmetic  raw  material  or  of  the  ingredi- 
ents if  the  cosmetic  raw  material  Is  a 
mixture. 

(b)  The  person  filing  Form  FD-2513 
should : 

(1)  Provide  the  Information  requested 
in  paragraph  (a)  of  this  section  for  each 
cosmetic  raw  material  which  is  to  be 
an  Ingredient  in  a  cosmetic  product 
offered  for  commercial  distribution, 
whenever  it  is  a  proprietary  ingredient 
(except  that  the  fragrance  and  or  flavor 
may  be  designated  as  such  without  nam- 
ing each  Individual  Ingredient  when  the 
manufacturer  or  supplier  of  the  fra- 
grance and/or  flavor  refuses  to  disclose 
ingredient  data)  or  an  Ingredient  whose 
precise  composition  is  not  known  to  the 
cosmetic  product  manufacturer,  packer, 
or  distributor  using  it. 

(2)  Have  it  signed  by  an  authorized 
Individual. 

(c)  Information  on  the  composition 
of  cosmetic  raw  material  should  be  shown 
as  follows: 

(DA  cosmetic  raw  material  or  an  in- 
gredient in  a  cosmetic  raw  material.  In- 
cluding mixtures,  should  be  listed  by  Its 
common  or  usual  name.  If  It  has  one;  or 
Its  chemical  name;  or  its  chemlcsd  de- 
scription. If  this  Information  is  not  avail- 
able, list  the  trade  name  and  supplier 
and  request  the  manufacturer  or  sup- 
plier to  file  a  Form  FD-2513.  If  such 
cosmetic  raw  material  or  ingredient  com- 
plies with  a  published  standard  (e.g. 
"The  United  States  Pharmacopeia,'" 
"National  Formulary." '  "Food  Chemicals 
Codex,"'  "CrPFA  Standards — Speciflca- 
tions." '  etc.)  list  only  the  common,  usual, 
or  chemical  name  in  the  published  stand- 
ard and  the  name  of  the  standard  used. 
If  a  cosmetic  raw  material  composition 
statement  number  has  already  been  as- 
signed to  an  ingredient,  list  only  the 
number  and  the  name  under  which  the 
Ingredient  was  registered. 

(2)  A  cosmetic  raw  material  that  is  a 
prepared  mixture  of  Ingredients  should 
have  each  Ingredient  listed  In  descending 
order  of  predominance  by  weight  (except 
that  fragrance  and/or  flavor,  if  present, 
may  be  designated  as  such  without  nam- 
ing each  individual  ingredient  when  the 
manufacturer  or  supplier  of  the  fra- 
grance and/or  flavor  refuses  to  disclose 
Ingredient  data)  with  a  letter  designat- 
ing the  percentage  of  the  ingredient 
added  as  described  under  5,720.4  (d)  (1). 
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(3)  When  the  manufacturer  or  sup- 
plier of  a  fragrance  and/or  flavor  refuses 
to  disclose  ingredient  data,  the  fragrance 
and/or  flavor  used  in  a  cosmetic  raw 
material  should  be  listed  as  such  with 
the  product  name  and/or  trade  name  or 
number  and  the  name  of  the  manufac- 
turer or  supplier. 

(4)  Ingredients  In  a  prepared  mixture 
of  color  additives,  with  or  without  dilu- 
ents, that  are  used  as  cosmetic  raw  mate- 
rials should  be  listed  as  described  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, using  the  approved  PDA  name  of 
thB'Color  additive  and/or  diluent  as  listed 
in  Part  8  of  this  chapter. 

(d)  The  Information  requested  should 
be  given  separately  for  each  cosmetic  raw 
material. 

§  720.6      .4mendnienls  to  stalement. 

(a)  Changes  in  the  Information  re- 
quested under  S  720.4(a)  (3)  and  (5)  on 
the  ingredients  or  brand  name  of  a  cos- 
metic product  should  be  submitted  by 
filing  an  amended  Form  FD-2512.  with- 
in 60  days  after  the  product  is  entered 
into  commercial  distribution.  Other 
changes  do  not  justify  immediate  amend- 
ment, but  should  be  shown  by  filing  an 
amoided  Form  FD-2512  within  a  year 
after  such  changes.  Notice  of  discontinu- 
ance of  commercial  distribution  of  a 
cosmetic  product  should  be  submitted  by 
Form  FD-2514  within  180  days  after  dis- 
continuance of  commercial  distribution 
becomes  known  to  the  person  filing. 

(b)  Changes  in  the  information  re- 
quested under  §  720. 5<a)  (2)  and  (3)  on 
the  name  or  ingredients  of  a  cosmetic 
raw  material  should  be  submitted  by  fil- 
ing an  amended  Form  FD-2513  on  or  be- 
fore the  time  the  cosmetic  raw  material 
is  supplied  to  a  cosmetic  product  manu- 
facturer, packer,  or  distributor  for  use 
In  a  product  for  commercial  distribution. 
The  manufacturer,  packer,  or  distributor 
should  also  be  Informed  about  any 
change  in  the  name  of  a  cosmetic  raw 
material  so  he  can  send  an  amended 
Form  PT>-2512  as  requested  In  paragraph 
(a)  of  this  section.  Other  changes  should 
be  indicated  by  filing  an  amended  Form 
FD-2513  within  a  year  after  these 
changes  are  made.  Notice  of  discontinu- 
ance of  commercial  distribution  of  a  cos- 
metic raw  material  should  be  submitted 
by  Form  FD-2514  within  180  days  after 
discontinuance  of  commercial  distribu- 
tion becomes  known  to  the  person  filing. 

§  720.7  Notification  of  person  aubmil- 
tinf  '  co«melic  product  inirrcdient 
statement  and  roxnictio  raw  material 
rompotiition  statement. 

When  Forms  FD-2512  and  2513  are 
received,  the  Commissioner  of  Food  and 
Drugs  will  either  assign  a  permanent 
cosmetic  statement  number  or  an  FDA 
reference  number  in  those  cases  where  a 
permanent  number  cannot  be  assigned. 
Flecelpt  of  the  forms  will  be  acknowl- 
edged by  sending  the  individual  signing 
the  statement  an  appropriate  notice 
bearing  either  the  FDA  reference  num- 
ber or  the  permanent  cosmetic  state- 
ment number.  If  the  person  submitting 
Form  FD-2512  has  not  complied  with 


i  720.4(b)  (1)  and  (2)  or  the  person  sub- 
mitting Form  FD-2513  has  not  complied 
u-ith  i  720.5  (b) .  he  will  be  notified  as  to 
the  manner  In  whiqb  ^^  statement  Is 
incomplete. 

§  720.8      Confidentiality  of  statement*. 

(a)  Each  Item  of  Information  con- 
tained In.  attached  to,  or  Included  with 
Forms  FD-2512,  2513,  2514,  and  amend- 
ments thereto  and  constituting  a  trside 
secret  or  other  privileged  and  confiden- 
tial commercial  Information  exempt 
from  disclosure  to  the  public  must  be 
clearly  marked  as  confidential.  Each 
Item  of  Information  so  marked  must  be 
accompanied  by  a  statement  setting 
forth  adequate  grounds  to  justify  its 
confidentiality.  If  the  Pood  and  Drug 
Administration  concludes  that  an  Item 
so  marked  Is  not  exempt  from  disclosure 
to  the  public,  the  person  submitting  the 
information  will  be  informed  and  will 
be  given  an  opportunity  to  appeal  that 
decision  to  the  Assistant  Commissioner 
for  Public  Affairs,  whose  decision  on  the 
matter  will  be  final. 

(b)  Data  and  Information  otherwise 
exempt  from  public  disclosure  may  be 
revealed  in  administrative  or  court  en- 
forcement proceedings  where  the  data  or 
information  are  relevant.  Any  such  use 
will  be  in  a  manner  that  reduces  public 
discloeure  to  the  minimum  necessary  un- 
der the  circumstances. 

(c)  Data  and  Information  otherwise 
exempt  from  public  disclosure  may  be 
disclosed  to  consultants,  advisory  com- 
mittees, and  other  persons  who  are  spe- 
cial government  employees.  Such  per- 
sons are  thereafter  subject  to  the  same 
restrictions  with  respect  to  dlsclosiire  as 
any  Pood  and  Drug  Administration  em- 
ployee. 

§  720.9      Misbranding     by     reference     to 
filing  or  te  statement  number. 

(a)  The  filing  of  a  Form  PD-2512  or 
2513  or  assignment  of  a  number  to  the 
statement  does  not  In  any  way  denote 
approval  by  the  Food  and  Drug  Admin- 
istration of  the  firm  or  the  product.  Any 
representation  In  labeling  or  advertising 
that  creates  an  lm[H%ssl(Ma  of  official  ap- 
proval becatise  ci  such  filing  or  such 
number  will  be  considered  misleading, 
except  as  set  forth  In  paragraph  <b)  of 
this  section. 

(b)  The  manufacturer  or  supplier  of 
a  cosmetic  raw  material  that  hajs  been 
assigned  a  Pood  and  Drug  Administra- 
tion Cosmetic  Raw  Material  Composl- 
tlOTi  Statement  number  (FDA  CRMCS 
No.)  pursuant  to  §  720.7  may  use  this 
number  without  violating  the  misbrand- 
ing provision  of  this  section  under  the 
following  conditions : 

(1)  The  PDA  CRMCS  No.  Is  placed 
on  the  label  of  the  container  which  Is 
used  to  ship  or  transport  the  cosmetic 
raw  material  to  a  manufacturing  estab- 
lishment If  the  principal  display  panel 
of  the  label  also  contains  the  following 
disclaimer:  "The  FDA  Cosmetic  Raw 
Material  Composition  Statement  number 
Is  assigned  for  raw  material  identifica- 
tion purposes  only  and  does  mt  In  any 


way  denote  approval  of  the  firm  or  the 
raw  material  by  the  Pood  and  Drug  Ad- 
ministration." The  disclaimer  phrase 
shall  be  prominently  placed  thereon  with 
such  consplcuousness  (as  compared  with 
other  words,  statements,  designs,  or  de- 
vices) as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual. 

(2)  The  FDA  CRMCS  No.  Is  used  in 
cosmetic  raw  material  trade  literature, 
catalogue  citations,  and  correspondence 
If  the  disclaimer  specified  in  para- 
graph (b)  (1)  of  this  section  is  made  on 
the  same  page  that  the  FDA  CRMCS  No. 
appears. 

PART  730— VOLUNTARY  RLING  OF 
COSMETIC  PRODUCT  EXPERIENCES 


Sec. 

730.1  Who  should  file. 

730.2  Time  for  filing. 

730.3  How  and  where  to  file. 

730.4  Information  requested. 

730.5  Additions  or  amendments  to  reports. 

730.6  Notlflcatlon    to    person    submitting 

reports. 

730.7  Confidential tty  of  reports. 

730.8  Misbranding    by    reference    to   filing; 

filing  doe«  not  constitute  an  Mlmls* 
slon. 

AtJTHOHrrT:  Sees.  601,  «02.  TOl(a),  62  Stat. 
1064.  as  amended,  1066;  21  VS.C.  361,  362, 
371(a). 

BrrEcnTE  Datk  Notx.  It  Is  anticipated  that 
Form  FD-2704.  Form  PD-2705.  and  Form  Pr>- 
2706  wUl  b«  available  In  May  1074.  Accord- 
ingly, the  Initial  reporting  period  for  this 
program  Is  established  as  beginning  Janu- 
ary 1,  1974  and  ending  June  30,  1974.  The 
reports  for  this  period  should  be  received  by 
the  Food  and  Drug  Administration  not  later 
than  Septemtjer  1,  1974.  In  the  meantime, 
persons  desiring  these  forma  may  submit 
requests  to  the  Food  and  Drug  AdmlnlAtra- 
tlon  as  set  forth  In  t  730.3.  Persons  wishing 
to  voluntarily  submit  Information  as  re- 
quested on  the  forms  pertaining  to  the  period 
beginning  July  1,  1973  and  ending  Decem- 
ber 31,  1973  are  Invited  to  do  so  by  filing  com- 
pleted forms  for  thU  period  with  the  Pood 
and  Drug  Administration  as  soon  as  possible 
after  the  forms  become  available.  When  the 
reporting  forms  become  available,  a  notice 
to  this  effect  will  be  published  In  the  Federal 
Register. 

§  730.1      Who  should  fife. 

Every  person  who  Is  a  manufacturer, 
packer,  or  distributor  of  a  cosmetic  prod- 
uct is  requested  to  file  a  Form  FD-2704 
(Cosmetic  Product  Experience  Report), 
or  a  Form  FD-2705  (Cosmetic  Product 
Unusual  Experience  Report),  with  re- 
spect to  all  reportable  experiences  and 
unusual  reportable  experiences  which 
have  been  reported  to  him  concerning 
any  of  his  cosmetic  product*  In  commer- 
cial distribution,  regardless  of  whether 
he  is  a  participant  in  the  volimtary  pro- 
gram to  register  cosmetic  product  estab- 
lishments pursuant  to  Part  710  of  this 
chapter,  and  regardless  of  whether  he  is 
a  participant  in  the  voluntary  progi-am 
to  file  cosmetic  product  ingredient  and 
raw  material  composition  statements 
pursviant  to  Part  720  of  this  chapter.  In 
addition,  every  person  who  is  a  manufac- 
turer, packer,  or  distributor  of  a  cos- 
metic product,  whether  or  not  he  has 
received  any  informaticm  concerning  a 
reportable  experience  or  unusual  report- 
able experience  in  regard  to  any  of  his 
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cosmetic  products  In  his  system  of  com- 
mercial distribution.  Is  requested  to  file 
a  Form  PT>-2706  (Summary  Report  of 
Cosmetic  Product  Experience  by  Prod- 
uct Categories) .  This  request  extends  to 
any  foreign  manufacturer,  packer,  or 
distributor  of  a  cosmetic  product  Im- 
ported Into  any  State.  No  filing  fee  is 
required. 

§  730.2     Time  for  filing. 

(a)  Reportable  exp>eriences  should  be 
reported  on  a  semiannual  basis,  for  the 
periods  January  through  June  and  July 
through  December,  not  later  than  60  days 
after  the  close  of  the  reporting  period. 

(b)  An  imusual  reportable  experience 
should  be  reported  immediately  upaa  re- 
ceipt of  the  information,  and  in  any 
event,  within  15  working  days  of  Its 
receipt  by  the  manufacturer,  packer,  or 
distributor  whether  or  not  a  screening 
procedure  is  completed. 

(c)  A  simimary  report  of  cosmetic 
product  exijerience  by  product  categories 
should  be  filed  on  a  semiannual  basis, 
for  the  periods  January  through  June 
and  July  through  December,  not  later 
than  60  days  after  the  close  of  the  re- 
porting period. 

§  730.3      How  and  where  to  file. 

Form  FE>-2704  (Cosmetic  Product  Ex- 
perience Report),  Form  PD-2705  (Cos- 
metic Product  Unusual  Experience  Re- 
port) and  Form  FEX-2706  (Summary  Re- 
port of  Cosmetic  Product  Experience  by 
Product  Categories)  are  obtainable  on 
request  from  the  Industry  Guidance 
Branch.  Bureau  of  Foods,  Pood  and  Drug 
Administration,  Etepartment  of  Health, 
Education,  and  Welfare,  200  C  Street 
SW.,  Washington,  DC  20204,  or  from 
any  Pood  and  Drug  Administration  dis- 
trict office.  The  completed  form  should 
be  mailed  or  delivered  to :  Cosmetic  Prod- 
uct Experience  Report,  Division  of  Cos- 
metics Technology,  Bureau  of  Poods, 
Pood  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
200  C  Street  SW.,  Washington.  DC 
20204.  In  the  case  of  an  unusual  report- 
able experience,  the  envelope  should  be 
conspicuously  fiagged  "Unusual  Report- 
able Experience."  i  | 

§  730.4     Information  requested. 

(a)  Form  FD-2704  (Cosmetic  Prod- 
uct Experience  Report)  requests  the  fol- 
lowing information: 

(1)  The  name  and  address  (include 
country,  if  other  than  the  United  States) 
including  post  office  ZIP  code  of  the  per- 
son (manufacturer,  packer,  or  distrib- 
utor) designated  on  the  label  of  the 
cosmetic  product. 

( 2 )  Time  period  covered  by  the  report. 

( 3 )  The  complete  name  of  the  cosmetic 
product  exactly  as  it  appears  on  the  label 
of  the  product. 

(4)  The  cosmetic  product  category,  as 
set  forth  In  §  720.4(c)  of  this  chapter  and 
on  the  form,  which  best  describes  the 
product's  intended  use. 

(5)  Total  number  of  reportable  ex- 
periences during  this  reporting  p>eriod, 
broken  down  to  show  the  nimiber  and 
type  of  alleged  experiences,  in  accord- 
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ance    with    the    experience    categories 
specified  on  the  form. 

(6)  Total  niunber  of  product  units  of 
the  cosmetic  product  estimated  to  have 
been  distributed  to  consumers  during 
this  reporting  period. 

(7)  The  rate  of  reportable  experiences 
per  million  product  units  estimated  to 
have  been  distributed  to  consumers  diu*- 
ing  this  time  period,  broken  down  Into 
the  types  of  alleged  experience,  in  ac- 
cordance with  the  experience  categories 
specified  on  the  form. 

(8)  The  cosmetic  product  establish- 
ment registration  number  or  numbers  as- 
signed, under  i  710.6  of  this  chapter,  to 
the  establishment  or  establishments 
where  the  product  is  manufactured  and 
packaged,  if  known.  Where  the  firm  sub- 
mitting the  report  knows  that  the  manu- 
facturer and/or  packer  has  not  filed  a 
registration  statement  pursuant  to  Part 
710  of  this  chapter.  It  should  so  indicate. 

(9)  The  cosmetic  product  ingredient 
statement  number  (CPIS  No.)  assigned 
to  the  product  under  5  720.7  of  this  chap- 
ter, if  known.  If  a  number  is  pending,  but 
has  not  been  assigned,  the  firm  should  so 
indicate.  Where  the  firm  submitting  the 
report  knows  that  a  cosmetic  product  in- 
gredient statement  pursuant  to  Part  720 
of  this  chapter  has  not  been  filed.  It 
should  so  indicate. 

(10)  Any  additional  evaluation  of  the 
experiences  or  other  pertinent  data  or  In- 
formation as  the  person  filing  wishes  to 
provide  to  assist  the  Food  and  Drug  Ad- 
ministration in  evsduating  the  report. 

(b)  Form  FD-2705  (Cosmetic  Product 
Unusual  Experience  Report)  requests  the 
following  information :. 

(1)  The  name  and  address  (include 
country,  if  other  than  the  United  States) , 
including  post  office  ZIP  code  of  the 
person  (manufacturer,  packer,  or  distrib- 
utor) designated  on  the  label  of  the  cos- 
metic product. 

(2)  The  date(s)  of  occm-rence  of  the 
unusual  experience(s).  (If  imknown,  the 
date(s)  when  the  Information  was  re- 
ceived by  the  firm.) 

(3)  The  complete  name  of  the  cosmetic 
product  exactly  as  it  appears  on  the  label 
of  the  product. 

(4)  The  cosmetic  product  category,  as 
set  forth  in  §  720.4(c)  of  this  chapter  and 
on  the  form,  which  best  describes  the 
product's  intended  use. 

(5)  The  type  of  alleged  experience (s) 
and  the  anatomical  site(s)  of  the  alleged 
experience(s)  in  accordance  with  cate- 
gories specified  on  the  form. 

(6)  The  cosmetic  product  establish- 
ment registration  number  or  numbers 
assigned,  imder  §  710.6  of  this  chapter,  to 
the  establishment  or  establishments 
where  the  product  is  manufactured  and 
packaged,  if  known.  Where  the  firm  sub- 
mitting the  report  knows  that  the  manu- 
facturer and/or  packer  has  not  filed  a 
registration  statement  pursuant  to  Part 
710  of  this  chapter,  it  should  so  indicate. 

(7)  The  cosmetic  product  ingredient 
statement  number  (CPIS  No.)  assigned 
to  the  product  under  §  720.7  of  this  ch^- 
ter,  if  known.  If  a  number  is  pending, 
but  has  not  been  assigned,  the  firm 
should  so  Indicate.  Where  the  firm  sub- 
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mlttlng  the  report  knows  that  a  cosmetic 
product  ingredient  statement  pursuant 
to  Part  720  of  this  chapter  has  not  been 
filed,  it  should  so  indicate. 

(8)  Any  additional  evaluation  of  the 
experiences  or  other  pertinent  data  or 
information  as  the  person  filing  wishes 
to  provide  to  assist  the  Food  and  Drug 
Administration  in  evaluating  the  report. 

(c)  Form  FD-2706  (Summary  Report 
of  Cosmetic  Product  Experience  by  Prod- 
uct Categories)  requests  the  following 
information: 

(1)  The  name  and  address  (include 
country.  If  other  than  the  United  States) , 
including  post  office  ZIP  code  of  the  per- 
son (manufacturer,  packer,  or  distrib- 
utor) designated  on  the  label  of  the 
cosmetic  products. 

(2)  Time  period  covered  by  the  report. 

(3)  Total  number  of  product  units 
within  each  product  category,  as  set 
forth  in  S  72Q.4j:c)  of  this  chapter  and 
on  the  form,  estimated  to  have  been  dis- 
tributed to  consumers  during  this  report- 
ing period. 

(4)  Total  number  of  reportable  ex- 
periences within  each  product  category 
during  this  reporting  period.  If  any. 

(5)  The  rate  of  reportable  experiences 
per  million  product  units  in  each  product 
category  estimated  to  have  been  dis- 
tributed to  consumers  during  this  time 
period. 

(d)  The  person  filing  a  Form  PD-2704 
(Cosmetic  Product  Experience  Report), 
Form  FD-2705  (Cosmetic  Product  Unu- 
sual Experience  Report),  or  Form  FD- 
2706  (Summary  Report  of  Product  Ex- 
perience by  Product  Categories)  should: 

(1)  Provide  the  information  requested 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section,  as  appropriate. 

(2)  Provide  the  screening  procedure 
in  conformance  with  §  700.3  (p)  when  a 
screening  procedure  is  used  in  connection 
with  the  reports  requested  by  this  part 
and  is  not  already  on  file  with  the  Food 
and  Drug  Administration. 

(3)  Provide  the  name,  title,  and  signa- 
ture of  the  individual  authorized  to  sub- 
mit the  report  (s),  and  the  name  and 
EMldress  of  the  firm  which  he  represents 
if  it  differs  from  that  provided  in  para- 
graph (a),  (b),  or  (c)  of  this  section. 

(e)  The  Information  requested  under 
paragraphs  (a)  and  (b)  should  be  filed 
separately  for  each  cosmetic  product,  ex- 
cept that  a  single  report  may  be  filed 
for  two  or  more  shades,  flavors,  or  fra- 
grances of  a  cosmetic  product  where  only 
the  proportions  of  these  ingredients  are 
varied,  and  such  product  is  covered  by  a 
single  cosmetic  product  ingredient  state- 
ment imder  §  720.4(e)  of  this  chapter. 

(f )  On  the  basis  of  a  review  of  indi- 
vidual reports  or  patterns  of  experience 
disclosed  as  a  result  of  a  number  of  re- 
ports, the  Commissioner  of  Pood  and 
Drugs  may  request  as  much  additional 
information  from  persons  submitting  re- 
ports as  the  Commissioner  deems  appro- 
priate. For  this  reason,  every  person  par- 
ticipating in  this  program  should  retain 
for  three  years  all  correspondence  and 
records  pertaining  to  alleged  cosmetic 
product  injuries. 
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or    amendinrnis     to 


§  730.3     Additions 
reports. 

Additions  or  amendments  to  any  ex- 
perience report  should  be  submitted  by 
filing  the  appropriate  amended  form  as 
soon  as  the  need  for  such  addltioi:s  or 
amendments  becomes  apparent  to  the 
person  submitting  the  original  report. 

§  730.6      Notifivalion    to   person    submit- 
ting reporlr<. 

Aiijone  desiring  a  receipt  for  Informa- 
tion submitted  should  send  It  by  regis- 
tered mail  requesting  a  return  receipt. 
§  730.7      Confidentiality  of  repoHs. 

A  notice  of  proposed  rule  making, 
"Public  Information,"  was  published  in 
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the  Federal  Register  on  May  5,  1972 
(37  FR  9128).  The  proposal  set  out  In 
detail  the  proposed  rules  u^Ucable  to 
public  disclosure  of  Infonaation  by  th« 
Food  and  Drug  AdministriMon,, 
Ing  Information  submitted  voluntarily  to 
the  agency.  After  the  order  ruling  on  the 
proposal  is  published  by  the  Commis- 
sioner of  Food  and  Drugs  under  S  4.26 
of  this  chapter,  data  and  information 
submitted  to  the  Food  and  Drug  Admin- 
istration pursuant  to  the  provisions  of 
this  part  will  be  handled  in  accordance 
with  such  order. 

§  730.8  Misbrandinp  by  referenee  to  fil- 
ing; filing  dot's  not  i-onxtitute  an 
admission. 

(a)  The  filing  of  an  experience  report 
does  not  in  any  way  denote  approval  of 


the  firm  or  the  cosmetic  product  by  the 
Food  and  Dnig  Administration.  Any  rep- 
resentation In  labeling  or  advertising 
that  creates  an  impression  of  ofiQclal  ap- 
proval because  of  such  filing  will  be  con- 
sidered misleading. 

(b)  The  filing  of  an  experience  report 
does  not  In  any  way  constitute  an  admis- 
sion by  the  person  filing  the  report  that 
the  alleged  experience  was  the  result  of 
an  ingredient  or  Ingredients  In  the  cos- 
metic product,  or  of  any  other  fact. 

Note. — incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  October  10, 1973. 

|FR  Doc. 74-5517  PUed  3-14-74;8:45  amj 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  Decisions 

General  wage  determination  decisions. 
General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  th° 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70 >  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinatior^  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title 
29  of  the  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138),  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755.  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  caiise  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent   to  its 


publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  ap- 
plicable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payment  since  the  decisions  were 
issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  <37  FR  21138), 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  encour- 
aged to  submit  wage  rate  information 
for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Office 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making    procedures    prescribed    in 


5  U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  general  toage  determination 
decisions : 

Georgia   AQ-4089 

Maryland    AQ-2075 

AQ-2076 

Pennsylvania    AQ-2070 

West   Virginia AQ-2051 

Modifications  to  general  wage  deter- 
mination decisions.  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State : 

Alabama: 

AQ-4027    Oct.  9,  1973 

AQ-4034    Nov.  23,  1973 

Delaware : 

AQ-202g    Nov.  16,  1973 

Illinois: 

AP-lOOl;    AP-1011.. Junes,  1973 

Iowa: 

AQ-17    Aug.  3,  1973 

Kentuclcy : 

AQ-4021:  AQ-'1022. --     Oct.  12,  1973 

Louisiana : 

AQ-76;     AQ-77 Feb.  1,  1974 

Maryland : 

AQ-2022    --     Oct.  19,  1973 

AQ-2040    Jan.  25,  1974 

Oklahoma: 

AQ-22    .-- Aug.  31,  1973 

AQ-64    Dec.  7,  1973 

Pennsylvania: 

AP-489    Mar.  9,  1973 

AQ-2044    Feb.  22.  1974 

AQ-2050    Feb.  16.  1974 

Texas: 

AQ-40;    AQ-41 Oct.  26.  1973  , 

AQ-66:   AC^-67;   AQ-68 Dec.  28.  1973 

AQ-70:       AQ-71;       AQ-72; 
AQ-73    Jan.  11.  1974 

Washington.  D.C: 

AQ-203S Dec.  21.  1973 

Supersedeas  decisions  to  general  wage 
determination  decisions.  The  numbers  of 
the  decisions  being  superseded  and  their 
dates  of  publication  in  the  Federal  Reg- 
ister are  listed  with  each  State;  Super- 
sedeas Decision  numbers  are  in  paren- 
theses following  the  number  of  the  de- 
cisions being  superseded : 

Alabama: 

AQ-4027  (AQ-4088)     Oct.  19.  1973 

AQ-4034(AQ-4088)     - Nov.  23,  1973 

AQ-4037       and       AQ-'4038 

(AQ-4088)    Nov.  30.  1973 

California: 

AQ-1002(AQ-1092);       AQ- 

1003(AQ-1093)    -     July  13.  1973 

Misslaelppl : 

AP-168(AQ-4090)     Feb.  16.  1973 

New  Jersey: 

AQ-2064(AQ-2077)     Feb.  8.  1974 

AQ-2073(AQ-2077)    Mar.  1,  1974 

Texas: 

AM-7487(AQ-87) Nov.  12,  1971 

Signed  at  Washington,  D.C,  this  8th 
day  of  March  1974. 

Ray  J.  Dolan, 
Assistant  Administrator,  ^ 
Wage  and  Hour  Division. 
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"Bureaucrat's  Bible"  or 
"Guerrilla  Handbook"? 


United  States 

Government 

Manual 

1973/74  Edition 

The  Manual  has  been  called  the  "bureaucrat's 
bible."  It  has  also  been  called  a  "guerrilla  war- 
fare handbook  for  citizens  tired  of  jousting  with 
windmills." 

As  the  United  States  Government  Organization 
Manual,  it  has  been  a  familiar  aid  to  business- 
men, researchers,  lawyers,  and  students  seek- 
ing current  information  about  the  Federal  Gov- 
ernment. This  year,  the  title  has  been  changed 
to  reflect  a  broader  emphasis  on  consumer- 
interest  programs,  although  the  agency  organi- 
zation charts  are  still  included. 

A  fresh,  modern  format  highlights  a  "Sources 
of  Information"  section  for  most  agencies,  with 
addresses  and  telephone  numbers  for  obtaining 
information  on: 

•  Employment 

•  Government  contracts 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available  to  civic  and  edu- 
cational groups 
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100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by\a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeterXin  adjacent 
"T-shaped"    i;roupinj;s. 

In  microhimin^,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  l\ncs  in  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  l(|cduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the    reduction    r.iiio.      Fxample:    the   line  is   20   mm.  long   in   the  film  image,   and    100    20    =:    5. 

I.xamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Kxample:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not    distinctly    separated.      Reduction    ratio   is    S,   and    7.9   x    5  ^9.5    lines  per  millimeter  recorded  satisfacto- 

rily.      lO.O  X   S  U)  lines  per  millimeter  which  are  not    recorded   satisfactorily.      Under   the    particular   condi- 

tions,   maximum    resolution    is   between    }9A    and    SO  lines   jx-r  millimeter.  I 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolutit)n  of  the  film.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exj-)osures   yielding   verv^densc  negatives  are  to  be  avoided. 


